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PROCEEDINGS  AND  DEBATES  OF  THE  94       CONGRESS,  SECOND  SESSION 


SE^ATE^Thursday,  July  22,  1976 


The  Senate  met  at  9:30  a.m.  and  was 
called  to  order  by  Hon.  Patrick  J.  Leahy, 
a  Senator  from  the  State  of  Vermont. 


PRAYER 

'  Thei  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayej:: 

O  God  of  all  life,  Lord  of  history,  Judge 
of  the  nations,  we  thank  Thee  for  this 
new  day,  for  its  open  doors  of  promise, 
for  hours  to  be  filled  with  constructive 
endeavor,  and  for  the  hope  of  new  be- 
ginninigs.  Quicken  in  us  the  desire  to  do 
our  very  best  for  the  Nation  and  the 
world.  May  we  never  break  faith  with 
yesterday's  promises  or  leave  unrepaired 
any  of  yesterday's  wrongs.  If  any  action 
here  may  make  the  world  better,  any 
word  cheer  despondent  hearts  or  brace  a 
weak  ^ill,  or  any  prayer  hasten  Thy 
kingdom,  there  let  us  speak  and  pray. 
This  day,  O  Lord,  grant  us  the  graces  of 
courtesy,  charity,  sincerity,  and  diligence 
in  our  service. 

We  pray  in  the  name  of  Him  who  went 
about  doing  good.  Amen. 


APPOINTMENT  OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDINa  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 

(Mr.   EASTLAND). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
President  pso  tempore, 
WashiTigton,  D.C..  Jvly  22. 1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Patrick  J. 
Leahy,  a  Senator  from  the  State  of  Vermont, 
to  perform  the  duties  of  the  Chair  during  my 
absence.  , 

;  James  O.  Eastland, 

President  pro  tempore. 

Mr.  LEAHY  thereupon  took  the  chair 
as  Acting  President  pro  tempore 


THE  IJOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  conserit  t^hat  the  reading  of 
the  Journal  of  \  the  proceedings  of 
Wednesday,  July  21,  1976,  be  dispensed 

with.  i 

The  ACTING  I^RESIDENT  pjD  tem- 
pore. Without  objection,  it  Is  so  ordered. 


COMMflTtE  MEETINGS 

Mr.  MANSFIELli.  Mr.  President,  I  ask 

unanimous,  consent  that  the  Subcommlt- 
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tee  on  Multinational  Corporations  of  the 
Committee  on  Foreign  Relations,  and  the 
Water  Resources  Subcommittee  of  the 
Committee  on  Public  Works  be  author- 
ized to  meet  during  the  session  of  the 
Senate  today. 

I  should  say  for  the  information  oftlie 
Senate  that  about  40  witnesses— tfMn 
Illinois  and  other  Midwestern  States  will 
attend  this  public  works  subcommittee 
meeting  which  has  to  do  with  dam  and 
lock  No.  26  and  for  which  arrangements 
were  made  several  weeks  ago.  I  make 
such  an  explanation  for  the  benefit  of 
the  acting  Republican  leader,  which  is 
the  reason  for  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


WATERGATE  REORGANIZATION 
AND  REFORM  ACT  OF  1976 

Mr.  MANSFIELD.  Mr.  President,  yes- 
terday was  a  red  letter  day  with  the 
passage  of  the  Watergate  reform  legisla- 
tion. I  think  that  great  credit  should  go 
to  the  members  of  the  Government  Op- 
erations Committee,  headed  by  Senator 
RiBicopp,  and  including  Senators  Javits, 
McClellan,  Percy,  Jacksoi!I,  Weicker, 
MusKiE,  Metcalp,  Roth,  Chiles,  Nunn, 
Brock,  Glenn,  and  Allen  for  reporting 
the  legislation. 

Great  credit  should  go  to  the  full  Judi- 
ciary Committee  for  its  relentless  inquiry 
into  the  Watergate  affair  and  also  to,  and 
especially  to  Senator  Txtnney  for  his  work 
in  the  area  of  international  conglomer- 
ates and  to  Senator  Robert  C.  Byrd  for 
the  role  he  played  in  the  incisive  ques- 
tioning of  the  FBI  at  that  tiiAe  which  had 
a  large  part  in  breaking  the  issue  open, 
and  also  to  all  the  members  of(  the  so- 
called  Watergate  Conunittee  under  'the 
splendid  chairmanship  of  our  former 
colleague.  Senator  Sam  Ervin. 

Mr.  President,  less  than  5  years  ago, 
Watergate  was  only  a  name  for  an 
apa,rtment-offlce  building  complex  on 
the  Potomac.  Today  it  means  criminal 
actions  by  public  oflBcials  reflecting  not  j 
only  a  disregard  of  the  rule  of  law  but/ 
an  active  attempt  as  well  to  imder- 
mlne  the  constitutional  fiber  of  our 
Republic. 

The  passage  yesterday  of  the  "Water- 
gate Reform  Act"  completes  the  con- 
structive response  of  the  Senate  to  this 
national  threat.  No  public  institution 
can  ever  be  fully  Insulated  from  such 
abuse,  but  checks  can  be  hicorporated 
Into  pur  institutions  that  should  prevent 
future  epidemics  similar  to  Watergate. 
Yesterday's  Senate  action  attempts  t6 
meet  that  challenge.  I  would  express  the 
hope,   Mr.  President,   that   the   House 


would  not  be  too  far  behind  the  Senate 
in  bringing  this  legislation  to  its  ulti- 
mate conclusion. 

It  is  the  culmination  of  the  efforts  be- 
gun by  the  Senate  following  the  Water- 
gate burglary.  And  it  was  the  Senate 
that  took  the  early  initiative  to  right 
that  national  wrong.  It  was  the  Senate 
that  perceived  in  late  1972  the  full  con- 
stitutional significance  of  the  actions 
known  as  the  Watergat^  dirty  tricks. 
The  resignation  for  the  first  time  in  200 
years  of  a  President  and  Vice  President 
I, and  the  conviction  and  punishment  of 
most  of  the  coconspirator$  wl^o  hatched 
the"  evil  plots  and  subplots  and  carried 
them  out  was  a  great  victory  for  the 
Constitution  which  provided  for  sepsC- 
rate  responsibilities  for  the  three 
branches  of  Government.  The  Legisla- 
ture fiilfilled  its  constitutional  role  as 
fully  as  did  the  judiciary. 

I  do  not  intend  to  attenkpt  to  write  a 
chronological  history  of  Watergate  and 
its  aftermath.  It  would  fill  hiindreds  of 
Congressional  Records.  li  wish  only  to 
recite  my  pride  in  the  Senate  which 
played  a  significant — an  indispensible 
role — in  bringing  to  the  pjublic's  atten- 
tion the  meaning  and  rai|nifications  of 
the  Watergate  afifair.  The  sta-ength  of 
our  Government  is  truly  derived  from 
the  people  and  it  would  be  the  people 
who  would  demand  the  ultimate  transfer 
of  Presidential  power — ^not  the  Senate  or 
the  House  or  the  courts.  It  was  the  Sen- 
ate that  commenced  this  process. 

I  recall  my  remarks  to  that  first  meet- 
ing of  the  Democratic  conference  in 
January  1973 : 

The  Federal  Election  Campakgn  Contribu- 
tions Act,  which  we  enacted  in  the  92n^ 
Congress  and  which  was  put  Ihto  effect  this 
past  year,  may  also  need  relanement  and 
modification  to  reduce  -undue  paper-shi^lng 
and  other  burdens  without  co^>romlslAg  the 
principle  of  full  disclosure,  l&ere  anb  also 
some  specific  matters  relating  to  ifne  past- 
elections  which  warrant  InvesttgatOTy  atten- 
tion. One  Is  the  so-called  Watergate  Affair 
which  appears  to  have  been  nothing  less  than 
a  caUous  attempt  to  subvert  the  political 
processes  of  the  nation,  in  blatant  disregard 
of  the  law.  Another  is  the  circulation  by  maU 
of  false  aUegatlona  against  our  colleagues. 
Senator  Mttskie,  Senator  Jack^n,  and  Sen- 
ator Humphrey,  during  the  Flbrida  primary 
campaign,  Wth  the  clear  Intent,  to  say  the 
least  of  sowing  political  cotifuston. 

StlU  another  Is  the  dlsconcertllng  news  that 
dossiers  on  Congressional  candidates  have 
been  kept  by  the  FBI  for  the  last  22  years. 
This  practice  has  reportedly  been  stopped. 
It  would  be  well  for  the  appropriate  commit- 
tees to  see  to  It  that  appointed  employees  In 
the  agencies  of  this  government  are  not 
placed  again  in  the  position  of  surreptitious 
meddling  in  the  frfee  c^>eration  of  the  elec« 
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toftkl  process.  Tke^FBI  has.  properly,  sought 
to  avoid  that  role  in  other  situations.  We 
must  do  whatever  is  necessary  to  see  to  It 
that  neither  the  FBI.  the  military  intelli- 
gence agencies  or  any  other  appointive  office 
of  the  government  is  turned  by  Its  tem- 
porary occupants  Into  a  secret  Intruder  Into 
the  free  operation  of  the  system  of  represent- 
ative government  In  the  United  States. 

On  November  17,  1972,  I  addressed  letters 
to  Chairman  Eastland  of  the  Judiciary  Com- 
mittee and  Chairman  Ervin  of  the  Govern- 
ment Operations  Committee.  I  requested  that 
these  two  Chairmen  get  together  and  make  a 
recommendation  to  the  Leadership  on  how 
to  proceed  to  Investigate  these  and  related 
matters,  to  the  end  that  the  Senate's  effort 
may  be  concentrated.  I  renew  that  request 
today.  r^ 

Mr.  Presidwlt.  I  ask  imanimous  con- 
sent that  the  two  letters  to  which  I  then 
referred  be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

KOVEMBEB  17,  1972. 

Hon.  Sam  J.  Eevin,  Jr..  v^ 

Chairman,  Committee  on  Government'^'" - 
ationa,  U.S.  Senate,  Washington.  D.C. 
20510 

EteAE  Sam:  I  have,  today,  sent  a  letter  re- 
garding the  so-called  Watergate  Affair  to 
Senator  Eastland  ss  Chairman  of  the  Judici- 
ary Committee.  A  copy  of  thf  letter  Is  en- 
closed. You  will  note  that  It  Is  my  sugges- 
tion that  the  circumstances  surrounding  the 
Watergate  Affair  and  other  dubious  cam- 
paign Incidents  be  thoroughly  Investigated. 

As  I  wrote  Senator  Eastland,  the  Judiciary 
Subcommittee  on  Constitutional  Rights 
wwuld  seem  to  me  to  be  an  appropriate  In- 
strument for  the  conduct  of  this  Investiga- 
tion by  the  Senate.  It  occurs  to  me,  tOo,  that 
the  Government  Operations  Committee 
might  be  equally  or  even  more  adaptable 
to  this  purpose. 

In  any  event,  may  I  suggest  that  you  and 
Senator  Eastland  discuss  this  matter  and 
make  a  recommendation  to  the  Senate  for  a 
single  instrument  of  Investigation.  It  seems 
to  me  Imperative  to  concentrate  the  energy 
and  resources  of  the  Senate  on  an  Inquiry 
Into  the  substance  of  the  Watergate  Affair. , 
It  has  raised^*  very  fundamental  question 
of  the  rlghrw  every  American  to  assurance 
from  government  of  the  Integrity  of_  the 
Federal  electoral  process. 

As  Majority  Leader,  I  am  prepared  to  give 
full  support  to  whatever  you  may  agree  Is 
necessary  In  the  way  of  funds,  staff  and  sub- 
penf  powers  to  pursue  a  complete  and  Im- 
partial Investigation  which  will  lay  bare  all 
the  facts  on  the  Watergate  Affair  and  other 
Insidious  campaign  practices.  With  the  elec- 
tion behind  us.  It  seems  to  me  that  we  can 
proceed  to  an  Inquiry  Into  these  matters  In 
a  dispassionate  fashion.  In  truth,  the  ques- 
tion Is  not  political;  It  Is  Constitutional.  At 
stake  Is  the  continued  vitality  of  the  elec- 
toral process  In  the  governmental  structure 
of  the  nation. 

I  am  taking  the  liberty  of  sending  a  copy 
of  this  letter  to  Senator  Eastland. 
Sincerely, 


November  17..  1972. 
Hon.  James  O.  Eastland, 
Chairman,  Committee  on  Judiciary,  U^.  Sen- 
ate, Washington,  DC. 
DEAJt  Jim  :  With  the  election  over,  It  seems 
to  me  that  It  Is  time  to  examine  fully  Into 
the  circumstances  surrounding  the  so-called 
WateVgate  Affairs.  More  Is  at  stake  than  the 
Impact  which  this  episode  may  have  had  on 
one  party  or  the  other  In  the  last  election. 
Indeed,  enough  Is  already  known  of  the  facta 


to  make  clexr  that  the  matter  Is  not  to  be 
dismissed  as  a  "political  caper"  or  some  sort 
of  playful  escapade.  Watergate  was  not  poll- 
tics  as  usual.  It  was,  to  say  the  least,  politics 
at  Its  most  unusual.  It  was  not  politics  Amer- 
can -style. 

The  Watergate  Incident  contains  Imi^lca- 
tlons  of  great  gravity  for  all  political  activity 
In  this  nation.  What  may  be  Involved  Is  not 
only  a  question  of  federal  crimes  which  are, 
properly,  subject  to  Juridical  disposition  but 
also  a  cynical  and  dangerous  Intrusion  Into 
the  Integrity  of  the  electoral  processes  by 
which  the  people  of  the  nation  choose  the 
trustees  of  federal  office.  While  the  former  are 
of  primary  Interest  to  the  Judiciary,  the  lat- 
ter Is  of  profound  concern  to  the  Congress. 
That  other  questionable  electoral  practices 
may  have  been  pursued  In  this  or  past  elec- 
tions. In  my  Judgment  does  not  diminish  by 
"  one  lota,  the  need  for  Senate  Inquiry  Into  the 
Watergate  Affair. 

It  would  be  my  hope,  therefore,  that  as 
Chairman  of  the  Judiciary  Committee,  you 
would  see  fit  to  ask  the  Subcommittee  on 
Constitutional  Rights,  as  an  appropriate 
group,  under  Instructions  to  use^e  full  pow- 
ers of  subpeona,  to  Inquire  into  this  affair. 
Under  the  distinguished  chairmanship  of 
Senator  Ervln,  that  subcommittee  did  much 
In  the  92nd  Congress  to  spotlight  the  laxity 
with  which  employees  of  entrenched  agencies 
of  government  take  It  upon  themselves,  on 
occasion,  to  tred  on  the  rights  of  Individuals 
which  are  the  precious  heritage  of  every 
American.  In  a  very  fundamental  sense,  an 
Insidious  tampering  with  the  electoral  proc- 
esses, as  In  the  Watergate  Affair,  constitutes 
the  most  serious  flaunting  of  these  rights. 

If  your  Committee  conciirs  that  this  ques- 
tion wtirrants  the  most  thorough  Investiga- 
tion, It  would  be  my  hope  that  an  inquiry 
might  be  conducted  without  political  consid- 
eration and  with  the  chips  falling  where  they 
wUl  In  this  affair  and  related  matters.  In  the 
latter,  connection,  I  would  note,  for  exam- 
ple, the  spurious  letters  with  regard  to  Sen- 
ator Muskie,  Senator  Jackson  and  others 
which  were  introduced  into  the  Florida  pri- 
mary. On  that  basis,  perhaps,  useful  correc- 
tive legislation  might  be  proposed  for  the 
consideration  of  the  Senate  in  the  93rd 
Congress. 

I  am  taking  the  Ubecty  of  dispatching  a 
similar  letter  to  Senator  Eryin  In  his  capac- 
ity as  Chairman  of  the  Government  Opera- 
tions Committee. 
Sincerely, 


Mr.  MANSFIELD.  Mr.  President,  fol- 
lowing the  conference  on  January  4,  the 
Democratic  Policy  Committee  adopted  a 
resolution  urging  an  immediate  investi- 
gation of  campaign  activities.  Pursuant 
to  that  resolution,  on  February  7,  1973, 
the  Senate  adopted  by  a  unanimous  vote 
of  77-0,  Senate  Resolution  60  qreating 
the  Senate  Select  Committee  on  Presi- 
dential Campaign  Activities  under  the 
chairmanship  of  Sam  £rvin  of  North 
Carolina.  "^ 

The  Ervin  committee,  composed  of  a 
bipartisan  membership  of  seven  Sen- 
ators, needs  no  elaboration,  for  its 
superb  work  is  still  a  living  memory  to 
every  American. 

Following  the  final  report  of  the  Ervln 
committee  and  its  stimulation  of  the 
Rodlno  Impeachment  proceedings,  the 
Government  Operations  Committee,  un- 
der the  able  leadership  of  Senator  Ribi- 
coFF  and  with  the  cooperation  and  rec- 
ommendations of  the  Judiciary  Commit- 
tee, began  the  laborous  task  of  translat- 
ing these  lessons  into  law.  I  commend  all 
those  who  have  played  a  part  In  this  his- 


tory— on  both  sides  of  the  aisle — and  I 
wish  to  register  my  pride  in  the  Senate 
as  this  capstone  is  placed  on  this  na- 
tional drama. 

We  have  acted  in  a  timely  way — a  re- 
sponsible way.  The  next  generation  and 
the  next  will  be  rewarded  by  the  respon- 
sible bipartisan  actions  of  the  93d  and 
94th  Congresses. 

The  PRESIDING  OFFICER  (Mr.  Mor- 
gan). The  Senator  from  Michigan. 

Mr.  GRIFFIN.  Mr.  President,  the 
statement  made  by  the  majority  leader 
outlining  the  chronology  and  record  of 
the  Senate  with  resf>ect  to  the  Watergate 
affair  is  most  appropriate  and  interest- 
ing. 

His  remarks  bring  to  mind  a  resolu- 
tion. Senate  Resolution  302,  which  has 
been  on  the  calendar  for  a  considerable 
period  of  time — a  resolution  that  would 
establish  a  select  Senate  committee  to 
investigate  allegations  of  improper  ac- 
tivities and  corruption  in  the  labor-man- 
agement relations  field,  particularly 
with  respect  to  the  Teamsters  Union. 

Perhaps  it  is  particularly  appropriate 
that  I  mention  this  matter  while  the 
distinguished  Senator  from  Arkansas 
•  Mr.  McClellan)  who  chaired  the  Mc- 
Clellan  Investigating  Committee  in  the 
1950's,  happens  to  be  in  the  Chamber. 

It  would  be  difficult  to  point  to  any 
situation  where  there  is  a  greater  need 
today  for  vigorous  Senate  investigation 
than  the  area  to  which  I  have  referred. 
Back  in  the  1950's.  when  the  McClel- 
lan committee  operated  as  a  bipartisan 
investigating  committee,  half  Democrat 
and  half  Republican,  there  wq.s  a  thor- 
ough and  comprehensive  investigation. 
Such  an  investigation  was  needed  at  that 
time. 

I  suggest  that  it  is  obvious  to  the 
American  people  that  the  time  has  come 
again — to  have  a  similar  comprehensive 
investigation. 

It  should  have  started  much  earlier 
this  year.  We  are  late  in  the  session  now. 
I  recognize  that  it  would  be  diflacult, 
perhaps,  to  gear  up  a  select  committee 
and  get  it  going  before  adjournment 
of  this  Congress.  But  it  could  be  done. 
I  want  to  recognize,  of  course,  that 
there  has  been  some  activity  within 
the  Senate  Committee  on  Government 
Operations  with  respect  to  this  problem. 
But  I  must  say  that  there  has  not  been 
nearly  as  much  activity  and  efifort  as  the 
situation  warrants.  But,  as  I  have  said 
before,  like  Watergate,  I  think  this  situa- 
tion calls  for  establishment  of  a  select 
committee  with  an  adequate  staff  which 
can  focus  and  direct  its  full  and  undivid- 
ed attention  on  this  particular  problem. 
Accordingly,  I  hope  the  example  that 
was  set  with  respect  to  the  Watergate 
matter  will  now  be  followed  in  the  area 
of  labor-management  abuses  which  so 
obviously  require  investigation  and  re- 
form. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Morgan)  .  Under  the  previous  order, 
there  will  now  be  a  period  for  the  trans- 
action of  routine  morning  business  not 
to  exceed  30  minutes,  with  statements 
therein  limited  to  5  minutes. 
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sight  to  prevent  waste,  mismanagement, 
and  abuse;  nor  to  the  President,  who 
constitutionally  is  authorized  to  direct 
the  operations  through  his  appointive 


emergency  conditions  occurring  in  1976, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 

emergency    ACRICTJLTITBAL   belief   act   of    197  6 


uncoordinated  and  operating  under  con- 
fusing and  overlapping  criteria.  These 
witnesses  also  testified  regarding  the  in- 
effectiveness of  present  programs  to  re- 
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MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations  which 
were  referred  to  the  appropriate  com- 
mittees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.) 

MESSAGES  FROM  THE  HOUSE 
enroixed  bills  sicked 

At  10:10  a.m.,  a  message  from  the 
House  of  Representatives  by  Mr.  Hack- 
ney, one  of  its  reading  clerks,  announced 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bills : 

S.  2447.  An  act  to  amend  title  4  of  the 
United  States  Code  to  make  it  clear  that 
Members  of  Congress  may  not,  for  purposes 
of  State  income  tax  laws,  be  treated  as  resi- 
dents of  any  State  other  than  the  State 
from  which  they  were  elected. 

S.  3296.  An  act  to  amend  and  extend  laws 
relating  to  housing  and  conununlty  develop- 
ment. 

HJl.  11504.  An  act  to  amend  section  602  of 
the  Merchant  Marine  Act,  1936. 

H.R.  13308.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  extend  the  authority 
of  the  Secretary  of  Transportation  with  re- 
spect to  war  risk  Insurance. 

H.R.  14231.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1977,  and  for  other  purposea. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


At  2 :  11  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Hackney  announced  that,  on  recon- 
sideration by  the  House  and  two -thirds 
of  the  Members  agreeing,  the  bill  (HJl. 
12384)  to  authorize  certain  construction 
at  military  installations  and  for  other 
purposes,  was  passed,  the  objecticms  of 
the  President  notwithstanding. 

The  message  also  announced  that,  on 
reconsideration  by  the  House  and  two- 
thirds  of  the  Members  agreeing,  the  bill 
(S.  3201)  to  authorize  a  local  public 
works  capital  development  and  invest- 
ment program,  to  establish  an  antire- 
cessionary program,  and  for  other  pur- 
poses, was  passed,  the  objections  of  the 
President  notwithstanding.  , 


Committee  on  Appropriations,  and  ordered  to 
be  printed. 

Upstream  Watershed  Protection  Projects 
A  letter  from  the  Director  of  the  Office  of 
Management  and  Budget  transmitting,  pur- 
suant to  law,  eleven  work  plans  for  up- 
stream watershed  protection  (with  accom- 
panying papers) ;  to  the  Committee  on 
Agrlcul,ture  and  Forestry. 

Reports  of  the  Comptroller  General 

A  letter  from  the  Comptroller  Oeneral 
transmitting,  pursuant  to  law,  a  report 
entitled  "Audit  of  Federal  Deposit  Insur- 
ance Corporation  for  the  Year  Ended 
June  30,  1975"  (with  an  accompanying  re- 
port) ;  to  the  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs. 

A  letter  from  the  Comptroller  Oeneral 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Greater  Emphasis  on  Competition  Is 
Needed  In  Selecting  Architects  and  Englnee^fs 
for  Federal  Projects"  (with  an  accompany- 
ing report) ;  to  the  Committee  on  Govern- 
ment Operations. 
Upstream   Watershed   Protection   Projects 

A  letter  from  the  Director  of  the  Office  pf 
Management  and  Budget  transmitting,  pur- 
suant to  law,  six  work  plans  for  upstream 
watershed  protection  (with  accompanying 
papers) ;  to  the  Conunlttee  on  Public  Works. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  letters. 
which  were  referred  as  indicated: 
Proposed  Amendments  to  the  Budget  Re- 
quest   FOR    THE    Legislative    Bbanch    (S. 
Doc.  No.  94-238) 

A  letter  from  the  President  of  the  United 
States  transmitting  proposed  amendments  to 
the  budget  request  for  the  fiscal  year  1977  In 
the  amount  of  $2,613,975  for  the  legislative 
branch  (with  accompanying  papers);  to  the 


REPORTS   OF   COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McCLELLAN,  from  the  Commit- 
tee on  Appropriations,  with  amendments: 

HJl.  14262.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1977,  and  for 
other  purposes   (Rept.  No.  94-1046). 

By  Mr.  EAGLETON,  from  the  Committee 
on  Labor  and  Public  Welfare,  with  an  amend- 
ment: 

S.  1681.  A  bill  to  amend  the  Federal  Food, 
prug,  and  Cosmetic  Act  with  respect  to  Cos- 
metic safety.  (Rept.  No.  94-1047).  ^ 


I  EXECUTIVE   REPORTS   OP 

' '  COMMITTEES 

As  in  executive  session,  >  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  EASHiAND,  from  the  Committee 
on  the  Judiciary: 

William  A.  Ingram,  of  California,  to  be 
U.S.  district  judge  for  the  northern  district 
of  California. 

William  W.  Schwarzer,  of  California,  to  be 
U.S.  district  Judge  for  the  northern  district 
of  California. 

By  Mr.  HRUSKA,  from  the  Committee  on 
the  Judiciary: 

Cecil  F.  Poole,  of  California,  to  be  U.S.  dis- 
trict judge  for  the  northeirn  district  of  Cali- 
fornia. 

By  Mr.  WILLIAMS,  from  the  Committee 
on  Labor  and  Public  Welfare: 

Robert  C.  Chase,  of  Virginia!  to  be  Deputy 
Director  of  the  Community  Services  Admin- 
istration. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be 
confirmed,  subject  to  the  nominee's 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly  con- 
stituted committee  of  the  Senate.) 


S.  2447.  An  act  to  amend  title  4  of  the 
United  States  Code  to  make  It  clear  that 
Members  of  Congress  may  nolt,  for  the  pur- 
poses of  State  Income  tax  laws,  be  treated 
as  residents  of  any  State  other  than  the 
State  from  which  they  were  elected. 

S.  3295.  An  act  to  amend  and  extend  laws 
relating  to  housing  and  community  develop- 
ment. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  July  22,  1976,  he  presented 
to  the  President  of  the  United  States 
the  following  enrolled  bills: 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tioos  were  introduced,  read  the  first  time 
anid,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  ROBERT  C.  BYRD: 

S.  3689.  A  bill  to  reorganize  the  executive 
branch  of  the  Government  to  create  a  De- 
partment of  Health,  a  Department  of  Educa- 
tion, and  a  Department  of  Welfare,  and  for 
other  purposes.  Referred  to  the  Committee 
on  Government  Operations. 
By  Mr.  EAGLETON: 

S.  3690.  A  bUl  for  the  relief  of  R.  Dean 
Dawes  and  others.  Referred  to  the  Committee 
on  the  Judiciary. 

By  Mr.  McGOVERN  (fpr  l^lmself  and 
Mr.  Abourezk)  : 

S.  3691.  A  bill  to  provide  einergency  loans 
and  loan  guarantees  to  faitners  adversely 
affected  by  major  disaster  or  emergency  con- 
ditions occurring  In  1976,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Agrl-- 
culture  and  Forestry. 

By  Mr.  BROOKE: 

S.  3692.  A  bUI  to  amend  the  National 
Housing  Act  to  provide  for  the  Insurance  of 
equity  adjusted  mortgages,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

By  Mr.  CRANSTON  (tor  ftlmself  and 
Mr.  Tunnet)  :  I 

SJ.  Res.  207.  A  joint  resolution  relating  to 
the  withdrawal  of  all  minerals  In  certain 
areas  of  the  Los  Padres  itatlonal  Forest, 
California,  from  all  forms  of  appropriation 
under  the  mining  law  and  Crom  disposition 
under  all  laws  pertaining  to  mineral  leasing. 
Referred  to  the  Committee  ©n  ^terlor  and 
Insular  Affairs.  i 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ROBERT  C.  BYRD: 
:  S.  3689.  A  bill  to  reorganize  the  execu- 
tive branch,  of  the  Government  to  create 
a  Department  of  Health,  a  Department 
of  Education,  and  a  Departmfent  of  Wel- 
fare, and  for  other  purposes.  Referred 
to  the  Committee  on  drovemment 
Operations. 

HEALTH,  EDUCATION,  AND  WELFARE  REFORM  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  to  the  desk  a  bill  which,  if  en- 
acted, will  break  up  the  Department  of 
Health,  Education,  and  Welfare — 
DHEW — into  three  separate  and  distinct 
departments,  each  to  be  headed  by  a 
Cabinet-level  appointee.  ] 

I  am  introducing  this  legislation  be-  r 
cause  my  observati(^ns  of,  and  experience 
with,  the  operations  of  the  Department 
of  HEW  over  a  ^ong  period  of  time  Jiave 
brought  me  to  the  conclusion  that  the 
Department  of  HEW — as  presently  con- 
stituted— is  cumbersome,  inefficient,  and 
immanageable.  In  addition,  HEW  is 
properly  responsible,  neither  1»  the 
American*  people — whom  it  is  designed 
to  serve — to  the  Congress,  Which  is  at- 
tempting— though  unsuccessfully — ^to 
exercise  a  sufficient  aniount  of  over- 
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and  who  may  be  forced  to  abandon  farm- 
ing imless  Immediate  assistance  is  avail- 
able. I  envision  the«e  loans  to  be  made  partnerships  is  held  by  stockholder,  or 
Drincioallv  to  vouiiff  farmers  who  have    i. w-*7».-^ ^i • -<i-  —^ 


of  corporations  or  partnerships,  such  finan-  constituted  foundation  herd,  4nd  (lU)  the 
clal  assistance  shall  be  extended  only  when  number  of  livestock  by  which  the  normally- 
a   majority    Interest   In   such   corporations     constituted  foundation  herd  was  reduced; 

(2)  certify  that  he  will  toe  unable  to  ob- 
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sight  to  prevent  waste,  mismanagement, 
and  abuse:  nor  to  the  President,  who 
constitutionally  Is  authorized  to  direct 
the  operations  through  his  appointive 
Secretary  of  that  Department. 

When  DHEW  was  founded  In  1953.  It 
had  roughly  30,000  employees.  It  now 
has  130,000  employees.  Of  those  130,000 
employees.  5,000  are  assigned  tb  the  Sec- 
retary's OfQce  alone.  / 

During  the  past  year,  neWspapers  and 
periodicals  throughout  the  Nation  have 
carried  stories-  detailing  the  overpay- 
ments and  underpajTnents  occurring  in 
m^ny  programs  which  are  administered 
by  tihe  Socii^l  Security  Administration. 

The  Office  of  Education — OE — the 
budget  of  which  has  ihcreased  from  $231 
million  in  1953  to  $6  billion  in  fiscal  year 
1977,  is  continuing  to  increase,  both  in 
terms  of  dollars  expended  and  numbers 
of  persons  employed.  Yet  many  pers^p^ — 
Including  myself  believe  that  the  quality 
of  education  is  declining  rather  than 
Improving. 

Mr.  President,  I  do  not  believe  that 
any  one  individual,  regardless  of  his 
competence  or  intellect,  can  effectively 
grasp  the  necessary  understanding  of  all 
of  the  programs  presently  administered 
by  DHEW,  nor,  concomitantly,  can  he 
provide  necessary  guidance  and  maintain 
the  necessary  control  of  them.  Certainly, 
the  recent  disclosures  of  large  overpay- 
ments in  welfare  programs  would  justify  , 
and  support  the  establishment  of  a  De- 
partment of  Welfare.  Such  a  department 
could  hopefully  provide  an  effective  re- 
turn to  the  Government  in  the  form  of 
corrections  of  welfare  abuses;  elimina- 
tion of  welfare  cheaters;  and  monetary 
savings,  which  should  accompany  such 
improvements. 

I  am  introducing  this  legislation  be- 
cause I  believe  that  having  a  separate 
Cabinet-level  officer  for  each  of  those 
three  departments — and  making  that 
Cabinet  officer  directly  responsible  and 
answerable  for  the  actions  of  his  own 
respective  separate  department — will 
promote  more  economical  and  efficient 
operations  of  health,  education,  and  wel- 
fare programs. 

Over  the  past  two  decades,  the  Federal 
Crovernment  has  increased  drastically 
both  in  size  and  complexity.  The  number 
of  Cabinet-level  departments  has  In- 
creased from  9  to  12;  the  number  of 
major  Independent  agencies  has  in- 
creased from  27  to  41 ;  and  the  number 
of  domestic  programs  has  increased  to 
well  over  1.400. 

I  believe  that  now  is  the  time  to  stop 
creating  new  Grovemment-sponsored 
programs  and  bureaus  and  taconcentrate 
our  efforts  toward  reinforcing  and 
making  more  efficient  and  responsible, 
those  presently  authorized  and  in  opera- 
tion. Therefore,  as  one  step  in  this  direc- 
tion. I  am  Introducing  this  bill  today,  and 
I  urge  the  Senate  Government  Opera- 
tions Committee  to  hold  early  hearings 
on  my  bill  and  to  favorably  report  it  to 
the  Senate.         * 


By  Mr.  McGOVERN  (for  himself 
and  Mr.  Abourezk)  : 
S.  3691.  A  bill  to  provide  emergency 
loans  and  loan  guarantees  to  farmers  ad- 
versely affected   by   major   disaster  or 


emergency  conditions  occurring  in  1976, 
and  for  other  purposes.  Referred  to  the 
Committee  on  Agriculture  and  Forestry. 

EMERGENCY    AGRICULTTJKAL    BELXET    ACT    OF    1976 

Mr.  McGOVERN.  Mr.  President,  I  send 
to  the  desk  for  appropriate  reference  the 
Emergency  Agricultural  Relief  Act  of 
1976  with  the  cosponsorshlp  of  my  jun- 
ior colleague  from  South  Dakota  (Mr. 
Abourezk).  Mr.  President,  I  am  reluc- 
tant to  introduce  legislation  this  late  in 
the  94th  session  of  the  Congress  and  I 
am  completely  aware  of  the  press  of 
business  before  the  Senate  in  its  schedule 
to  adjourn  for  the  upcoming  elections.  I 
am  compelled  to  do  so,  however,  in  re- 
sponse to  the  most  devastating  drought 
conditions  in  the  upper  Midwest  since 
the  tragic  droughts  of  the  1930's.  Vir- 
tually every  county  in  South  Dakota  has 
been  designated  a  disaster  area  along 
with  majiy  counties  in  the  adjoining 
States  of  Minnesota,  North  Dakota,  and 
Wisconsin.  In  northeast  South  Dakota, 
during  this  year's  growing  season — April, 
May,  and  June — precipitation  totaled 
3.5  inches.  This  is  but  38  percent  of  the 
normal  precipitation  usually  received 
during  this  period.  A  check  of  climatic 
data  dating  back  to  1890  indicates  that 
this  year'»*growing  season  for  this  area 
is  the  dafest  on  record.  Comparative 
rainfall  amounts  for  this  same  period 
were  3.9  inches  in  1900  and  4.65  inches 
in  1936. 

The  oats  crop  in  South  Dakota  is  pro- 
jected at  the  lowest  since  1936  and  78 
percent  below  the  1974  level.  Wheat  pro- 
duction is  expected  to  be  48  percent  be- 
low the  1974  crop.  Other  small  grain 
crops,  along  with  hay  and  alfalfa,  are 
similarly  affected. 

Dairy  and  beef  foundation  herds  are 
feeling  the  crunch  of  drought  conditions 
even  more.  With  feed  at  a  premium,  sales 
barns  are  reporting  record  numbers  of 
milk  cows  and  producing  heifers  reach- 
ing the  slaughter  markets.  At  the  mo- 
ment, no  one  is  able  to  assess  the  replace- 
ment value  of  this  loss  but  it  is  obvious 
to  every  one  of  my  constituents  that 
these  figures  will  run  into  the  million-s 
of  dollars.  , 

The  ripple  effect  of  the  drought  In 
other  economic  sectors  of  the  State  has 
not  yet  been  felt.  Economists  at  the 
State  level  of  government  are  hard  at 
work  in  an  effort  to  determine  the  ulti- 
mate losses  that  will  soon  appear  on  the 
main  streets  of  our  small  town  and  cities. 
Rainfall  deficits  ranging  from  3y2  to  9 
inches  can  mean  nothing  but  hard  times 
down  the  line  for  small  businessmen, 
wage  earners,  and  consumers. 

On  July  1.  1976.  my  Subcommittee  on 
Agricultural  Credit  and  Rural  Electri- 
fication in  conjunction  with  the  Subcom- 
mittee on  Agricultural  Production,  Mar- 
keting and  Stabilization  of  Pi-ices  chaired 
by  my  able  colleague  from  Kentucky  (Mr. 
HuDDLEsTON)  held  oversight  hearings  on 
the  effectiveness  and  responsiveness  of 
our  disaster  programs. 

Lt.  Gov.  Harvey  Wollman,  South 
Dakota  Secretary  of  Agriculture,  Bob 
Duxbury  and  South  Dakota  Farmers 
Union  President  Ben  Radcliffe  were 
joined  by  witnesses  from  Minnesota  and 
Wisconsin  who  uniformly  assessed  the 
present  disaster  programs  as  fragmented. 


uncoordinated  and  operating  imder  con- 
fusing and  overlapping  criteria.  These 
witnesses  also  testified  regarding  the  In- 
effectiveness of  present  programs  to  re- 
spond to  multiple  disaster  designations 
where  the  long  range  of  protracted  con- 
ditions have  a  deeper  effect  on  the  whole 
community  as  distinguished  from  a  single 
isolated  situation  for  a  short  period  of  ' 
time.  Indeed,  In  South  Dakota,  the  in- 
cidences of  multiple  designation  are  most 
evident — 27  counties  have  been  cited  In 
3  of  the  last  5  years  and  an  additional  18 
counties  have  received  this  designation 
twice  in  the  last  5  years.  I  refer  to  this 
hearing  dialog  in  this  statement,  Mr.  * 
President,  to  indicate  to  Members  of  this  i 
body  that  there  have  been  hearings  on 
this  problem  and  that  a  record  is  avail-  ' 
able.  Few  suggest  that  permanent  legis- 
lation regarding  disaster  designations  is 
not  desirable.  My  purpose  in  introducing 
this  legislation  is  not  to  cover  that  need, 
though,  in  my  opinion,  we  must  direct  our 
efforts  that  way  in  the  coming  year.  The 
purpose  of  this  bill  is  to  deal  directly  and 
forthrightly  with  a  cruel  and  immediate 
situation — financial  assistance  now, 
when  It  Is  most  urgently  needed. 

The  legislation  I  send  to  the  desk  to- 
day addresses  itself  through  three  sepa- 
rate titles  to  three  distinct  categories 
where  I  feel  that  Federal  assistance^ 
should  be  forthcoming. 

The  first  category  deals  with  dalrj'  and 
beef  operators  and  involves  the  restora- 
tion of  foundation  livestock  herds.  Sen- 
ators recall  the  Emergency  Livestock 
Credit  Act  of  1974  where  we  reacted 
quickly  when  the  bottom  fell  out  of  the 
cattle  market.  This  title  is  fashioned 
after  that  situation  but  is  restricted  to 
the  restoration  of  breeding  stock  which 
farmers  were  forced  to  sell  because  of 
short  feed  supplies.  It  would  provide  an 
emergency  90  percent  guaranteed  loan 
to  restore  foundation  herds  at  average 
1974-1975  levels  of  like  quality  and  breed. 
Under  its  provisions,  the  FmHA  would 
be  authorized  to  subsidize  50  percent  of 
the  Interest  payments  for  the  flrjt  two 
years  and  would  provide  a  7-year  term 
with  a  provision  for  an  extension  In  the 
event  of  clear  need. 

Title  II  would  aid  eligible  farmers  with 
proven  grain  losses.  Eligibility  would  re- 
quire a  proven  loss  of  at  least  one-third 
of  normal  crop  return  and  would  Include 
all  grains  plus  various  crops  of  hay.  These 
loans  would  follow  the  gtiarantee  types 
expressed  in  title  I  as  well  as  the  interest 
subsidy  provision  but  be  limited  to  a 
maximum  of  $60,000.  Since  loans  under 
title  I  and  title  n  come  from  private 
sources  and  carry  the  guarantee  of  the 
Government,  they  are  exempt  from  any 
general  limitation  imposed  by  statute  on 
expenditures  and  net  lending — budget 
outlays — of  the  United  States.  The  in- 
terest subsidy  would  involve  only  a  min- 
imal outlay  of  Government  fimds.  Out- 
standing guarantees  under  title  I  are 
limited  to  $500,000,000  and  under  title  n 
to  $200,000,000  and  shall  be  administered 
under  the  fund  created  in  section  309  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act. 

The  third  title  of  the  act  would  au- 
thorize emergency  direct  loans  to  farm- 
ers whose  "backs  are  against  the  wall" 
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and  who  may  be  forced  to  abandon  farm- 
ing imless  immediate  assistance  Is  avail- 
able. I  envision  these  loans  to  be  made 
principally  to  young  farmers  who  have 
a  net  land  equity  ^f  less  than  $50,000 
and  a  net  operational  equity  of  $25,000. 
The  maximum  limit  for  these  loans 
would  be  $30,000,  carry  a  l-percent  In- 
terest payment  and  |a  10 -year  term.  The 
bill  provides  for  al  $5,000  forgiveness 
limit  should  their  ak-eas  continue  to  re- 
ceive drought  deslgjnations  in  2  of  the 
I  next  5  years.  This  title  would  involve 
)  a  budget  outlay  ol  an  undetermined 
amount  but  one  which  I  feel  that  this 
Congress  should  be  Ivllllng  to  advance  a 
commitment. 

Mr.  President,  let!  me  emphasize  that 
this  measure  is  in  the  nature  of  an  emer-- 
gency.  Its  authority  is  scheduled  to  ex- 
pire next  year.  I  view  It  as  a  real  test  of 
this  body's  commitment  to  the  farmers 
of  our  covmtry  whom  we  are  all  prone  to 
praise  in  times  of  plenty  and  to  forget  In 
times  of  their  great  need.  If  we  want  them 
to  continue  to  feed  our  Nation  and  pro- 
vide billions  of  dollars  each  year  In  ex- 
ports to  bail  us  out  of  a  bad  balance  of 
trade  situation,  then  let  us  show  oiu* 
gratitude  by  passing  this  urgently  needed 
legislation. 

I  ask  unanimous  consent  that  the  text 
of  the  legislation  I  prbpose  be  printed  at 
the  conclusion  of  my  remarks  as  well  as 
a  July  8, 1976,  statement  on  rainfall  from 
the  National  Weather  Service,  Sioux 
F^Us,  S.  Dak.;  an  article  from  the  Rapid 
City  Journal  dated  July  1,  1976.  entitled 
"Farm  Disaster  LawB  Not  Working  Well. 
Panel  Told";  an  article  from  the  Sioux 
Falls  Argus  Leader  dated  July  2.  1976. 
entitled  "McGovem  Committee  Hears 
Diversity  of  Drought  Strategies";  and 
two  articles  from  the  Brookings.  S.  Dak., 
Daily  Register  dated  July  13.  1976.  en- 
title "Drought  Shrivels  State  Wheat 
Ci%)"  and  "Drought  Impact  Just  Start- 
ing." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  to  the 
Record,  as  follows:  >    • 

S.  3691  ' 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  thla 
Act  may  be  cited  as  tbe  Emergency  Agricul- 
tural Relief  Act  of  1976. 
TITLE  I— LOAN  GtTAKANTEES  TO  RE- 
STOCK FOUNDATION  HERDS 

Sec.  101.  (a)  The  Secretary  of  Agriculture 
Is  authorized  and  directed  to  provide  finan- 
cial assistance  In  restocking  foundation 
livestock  herds  depleted  as  a  result  of  nat- 
\iral  disaster  or  emargency  to  bona  fide 
farmers  and  ranchers  (1)  who  are  primarily 
and  directly  engaged  In  agricultural  produc- 
tion, (2)  who  have  substantial  operations 
In  breeding,  raising,  fattening,  or  marketing 
livestock.  (3)  whose  livestock  operations 
In  breeding,  raising,  fattening,  or  marketing 
are  located  In  areas  designated  as  major  dis- 
aster or  emergency  by  the  President  under 
sections  5121  to  5203  of  Title  42,  United 
States  Code,  or  designated  as  an  emergency 
^  by  the  Secretary  under  section  1961  of  Title 
(  7.  United  States  Code,  or  the  Act  of  Septem- 
ber 21,  1959  (73  Stat.  574,  as  amended)  dur- 
ing the  calendar  year  1976  and,  (4)  who 
have  been  forced  to  sell  off  livestock  caus- 
ing a  reduction  In  normally-constituted 
foundation  herds  as  a  result  of  such  major 
disaster  or  emergency  conditions.  In  cases 


of  corporations  or  partnerships,  such  finan- 
cial assistance  shall  be  extended  only  when 
a  majority  Interest  In  such  corporations 
or  partnerships  is  held  by  stockholders  or 
partners  who  themselves  are  prlmarUy  and 
directly  engaged  In  such  agricultural  pro- 
duction. For  the  purposes  of  this  Title,  the 
term  "Ilyeetock"  shall  mean  beef  cattle, 
dairy  cattle,  sheep,  and  goats  and  the  off- 
spring, including  dairy  cattle  raised  and 
maintained  for  the  primary  purpose  of  mar- 
keting dairy  products,  and  "normally-con- 
stituted foimdatlon  herd"  shall  mean  the 
average  nimiber  of  livestocks  In  the  farm- 
er's foundation  herd  during  the  three  years 
immediately  preceding  calendar  year  1976 
or.  If  the  farmer  has  had  a  IWestock  opera- 
tion for  less  than  those  three  years,  diiring 
the  years  In  which  the  farmer  has  had  a 
livestock  operation. 

(b)  Pursuant  to  this  authorization  and 
direction,  the  Secretary  shall  guarantee 
loans.  Including  both  principal  and  Inter- 
est, made  by  any  legally  organized  lending 
agency  to  the  bona  fide  farmers  and  ranch- 
ers described  In  subsection  (a)  oT  thla  sec- 
tion for  the  purpose  of  financing  the  pur- 
chase of  livestock  for  restoration  of  foun- 
dation livestock  herds,  which  otherwise  meet 
the  purposes  and  conditions  of  this  Title. 
As  used  In  this  Title,  a  guaranteed  loan  Is 
one  which  Is  made,  held,  and  serviced  by  a 
legally  organized  lehdlQg  agency  and  which 
Is  guaranteed  by  the  Sfewetary  herevmder: 
Provided.  That  the  term  Jlegally  organized 
lendlfig  agency"  shall  be  deemed  to  include 
the  Federal  Financing  B^nk  only  to  the 
extent  that  such  Bank  laAy  hold  the  guar- 
anteed portion  of  such  loans. 

(c)  No  contract  guarantefelM  any  such 
loan  shall  require  the  Secretary  ftr-guarantee 
more  than  90  per  centum  of  the  principal 
and  Interest  on  such  loan. 

(d)  No  fees  or  charges  shall  be  assessed 
by  the  Secretary  for  any  guarantee  provided 
by  him  under  this  Title. 

(e)  Loans  guaranteed  under  this  Title 
shaU  bear  Interest  at  a  rate  to  be  agreed  on 
by  the  lender  find  borrower. 

(f)  Loaps  guaranteed  under  this  Title 
shall  be  for  the  period  reasonably  required 
by  the  needs  of  the  borrower,  taking  Into 
consideration  the  secvu-lty  the  borrower  has 
available,  but  not  exceeding  an  original  term 
of  seven  years.  Loans  may  be  renewed  for 
hot  more  than  thrde  additional  years. 

(g)  As  additional  financltU  assistance,  bor- 
rowers to  whom  loans  are  made  that  are 
guaranteed  under  this  Title  shall  be  reim- 
bursed by  the  Secretary  for  one-half  of  the 
amount  of  payments  made  by  the  borrower 
during  the  first  two  years  of  the  loan  repay- 
ment period  on  Interest  accrued  during  such 
period,  on  subirUsslon  to  the  Secretary  of 
proof  of  such  Interest  payments:  Profided, 
That  such  reimbursements  shall  not  exceed 
$5,000  for  each  guaranteed  loan. 

Sec.  102  As  a  condition  to  the  Secretary  of 
Agriculture  contracting  to  guarantee  a  loan 
imder  this  Title —  | 

(a)  The  lender  ^hall  certify  that — 

(1)  the  lender  Is  unwilling  to  provide 
credit  to  the  loan  applicant  In  the  absence 
of  a  guarantee  authorized  by  this  Title; 

(2)  the  loan  applicant  is  directly  and  In 
good  faith  engaged  lu  agricultural  produc- 
tion and  has  a  substantial  operation  In 
breeding,  raising,  fattening,  or  marketing 
livestock;  and 

(3)  the  loan  Is  for  the  purpose  of  financ- 
ing the  purchase  pf  livestock,  and  the  loan 
does  not  exceed  th|B  amount  necessary  to  per- 
n:Ut  the  restoration  of  the  loan  applicant's 
foundation  herd  t(>  the  level  of  his  normally- 
constituted  foundation  herd. 

{M^  The  loan  ap^illcant  shall — 

(I)  submit  datA  showing  (1)  that  he  sold 
foundation  herd  livestock  as  a  result  of  a 
major  disaster  o*  emergency  occurring  in 
1976,  (U)  that  such  sale  reduced  his  founda- 
tion herd  to  a  size  smaller  than  his  normally- 
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constituted  foundation  herd,  ind  (111)  the 
number  of  livestock  by  which  the  normally- 
constituted  foundation  herd  was  reduced; 

(2)  certify  that  he  will  be  i>nable  to  ob- 
tain financing  In  the  absence  ojf  the  guaran- 
tee authorized  by  this  Title;  cuu^ 

(3)  certify  that  the  loaned  monies  win  be 
used  to  purchase  only  livestock  of  the  same 
or  comparable  kind  and  breed  Ithat  was  lost 
from  the  ndrmally-constltuted  foundation 
herd  as  a  result  of  the  inajor  disaster  or 
emergency. 

(c)  The  Secretary  shall  {make  determina- 
tions that —  i 

(1)  the  loan  applicant  cdndijicted  his  live- 
stock operation  at  the  time  ^f  loss  to  his 
normally-constituted  foundation  herd  In  an 
area  that  has  been  designated  by  the  Presi- 
dent under  sections  6121  to  521)2  of  Title  42, 
United  States  Code,  as  a  I  major  disaster  or 
emergency  or  by  the  Secretary  [under  section 
1961  of  Title  7,  United  States  Code,  or  the 
Act  of  September  21,  1959  (7i  Stat.  574,  as 
amended)  as  an  emergency  during  calendar 
year  1976;  and 

(2)  there  Is  reasonable  probability  of  ac- 
complishing the  objectives  of  this  Title  and 
repayment  of  the  loan. 

Sec.  103.  Loans  guaranteed  under  this  Title 
shall  be  secured  by  collateral  adequate  to 
protect  the  Government's  Interest,  as  deter- 
mined by  the  Secretary  of  Agriculture. 

Sec.  104.  Loans  otherwise  meeting  the  pur- 
poses and  conditions  of  this  Title,  that  con- 
tain repayment  arrangements  by  which  the 
borrower  Is  not  required  to  begin  repayment 
of  principal  until  up  to  two  years  after  the 
loan  Is  made,  shall  be  eligible  for  loan  guar- 
antees under  this  Title. 

Sec.  105.  Lo^  guarantees  outstanding 
under  this  Title  shall  not  exceed  $500,000,000 
at  any  one  time. 

'  Sec.  lOS  (a)  Subject  to  the  provisions  of 
section  101(c)  of  this  Title,  the  fund  created 
In  section  309  of  the  Consolidated  Farm  and 
Rural  Develppment  Act  shall  be  used  by  the 
Secretary  of  Agriculture  for  the  discharge  of 
the  obligations  of  the  Secretary  under  con- 
tracts of  guarantee  made  pursuant  to  this 
Title.  Such  fund  may  also  be  utilized  by  the 
Secretary  to  pay  administrative  expenses  of 
the  Secretary  necessary  to  carry  out  the  pro- 
■  visions  of  this  Title^ 

(b)  The  Secretary  is  further  authorized  to 
utilize  such  fund  to  purchase,  on  such  terms 
and  conditions  as  he  may  deem  appropriate, 
the  guaranteed  portion  of  any  loan  made 
pursuant  to  this  Title  and  to  pay  such 
expenses  and  fees  Incident  to  such  purchases. 

Sec.  107.  Contracts  of  guarantee  under  this 
Title  shall  not  be  Included  In  the  totals  of 
the  budget  of  the  United  States  Governroent 
and  shall  be  exempt  from  any  geperal  limita- 
tion Imposed  by  statute  on  expenditures  and 
net  lending  (budget  outlays)  of  the  United 
States. 

Sec.  108.  Any  contract  of  guarantee  exe- 
cuted by  the  Secretary  of  Agriculture  under 
this  Title  .shall  be  ah  obligation  supported  by 
the- full  faith  and  credit  of  the  United  States 
and  Incontestable  except  for  fraud  or  mis- 
representation of  which  the  holder  had 
actual  knowledge  at  the  Itme  It  became  a 
holder. 

Sec.  109.  The  provisions  of  this  Title  shall 
become  'effective  on  enactment  of  this  Act 
and  the  authority  to  make  new  guarantees 
under  this  Title  shaJl  terminate  on  Jifhe  30, 
197T;. 

Sec.  110.  (a)  The  provisions  of  section 
310B(d)  (6)  of  the  Consolidated  Farm  and 
Rural  Development  Act  shall  apply  to  loans 
guaranteed  under  this  Title. 

(b)  Contracts  of  guarantee  executed  pur- 
suant to  the  provisions  of  this  Title  shall  be 
fully  assignable. 

Sec.  111.  The  Secretary  of  Agriculture  is 
authorized  to  Issue  such  regiUatlons  as  he 
determines  necessary  to  carry  out  the  pro- 
visions of  this  Title.  The  proposed  regula- 
tions shall  be  issued  as  soon  as  possible,  but 


23282 


CONGRESSIONAL  RECORD  —  SENATE 


July  22,  1976 


In  no  event  later  than  thirty  days  from  the     such  period,  on  submission  to  the  Secretary         Sxc.  207.  Any  contrax:t  of  guarantee  exe- 
cute of  enactment  of  this  Act.  Insofar  as     of  proof  of  such  Interest  payments:  Provided,     cuted  by  the  Secretary  of  Aerlculture  under 
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(d)   Loans  made  under  this  title  shall  be 
made  upon  the  full  personal  llabUlty  of  the 


Some  rain  occurred  to  eastern  South  Da- 
kota during  the  first  week  of  July  but  the 


ships  suffered  by  midcontlnent  farmers  and 
ranchers  remains  In  doubt. 


23282 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  22,  1976 


In  no  event  later  than  thirty  days  from  the 
date  of  enactment  of  this  Act.  Insofar  as 
practicable,  the  Secretary  shall  complete 
action  on  each  loan  guarantee  within  30  days 
after  its  receipt. 

TITU  n— OPERATIONAL  LOAN  GUAR- 
ANTEES AFTER  DISASTER  LOSS  TO 
CROPS 

See.  201.  (a)  The  Secretary  of  Agriculture 
Is  authorized  and  directed  to  provide  finan- 
cial assistance  for  operational  expenses  In 
maintaining  a  farm,  to  bona  fide  farmers — 

(1)  who  are  primarily  and  directly  engaged 
In  agricultural  production,  (2)  whose  farm 
operations  are  located  In  areas  designated  as 
major  disaster  or  emergency  by  the  Presi- 
dent under  sections  5121  to  5202  of  Title  42. 
United  States  Code,  or  designated  as  an 
emergency  by  the  Secretary  under  section 
1961  of  Title  7,  United  States  Code,  or  the 
Act  of  September  21,  1959  (73  Stilt.  574,  as 
amended)  during  calendar  year  1976,  and  (3) 
who  have  suffered  a  proven  loss  In  the  pro- 
duction of  grain  and  hay  in  1976,  amount- 
ing ttfat  least  one- third  of  the  normal  crop, 
as  a  result  of  such  major  disaster  or  emer- 
gency conditions.  In  cases  of  corporations 
or  partnerships,  such  financial  assistance 
shall  be  extended  only  when  a  majority 
interest  in  such  corporations  or  partnerships 
Is  held  by  stockholders  or  partners  who 
themselves  are  primarily  and  directly  en- 
gaged in  such  agricultural  production.  Ftor 
the  purposes  of  this  Title,  the  term  "grain" 
shall  mean  corn,  wheat,  rye,  oats,  barley, 
flaxseed,  sorghum,  soybeans,  mixed  grain. 
and  any  other  food  grains,  feed  grains,  and 
oil  seeds,  the  term  "hay"  shall  mean  grasses 
or  legumes,  or  a  combination  thereof,  that 
are  harvested  by  mowing  and  cured  to  be  fed 
as  a  roughage  to  llvestoclc.  and  the  term 
"normal  crop"  shall  mean  the  average  yearly 
crop  of  grain  and  hay  produced  by  the  farm- 
er during  the  five  years  immediately  pre- 
ceding 1976,  but  such  average  shall  not  in- 
clude yearly  crops  produced  In  a  year  In 
which  the  crop  was  affected  by  a  major  dis- 
aster or  emergency  condition. 

(b)  Piu^uant  to  this  authorization  and 
direction,  the  Secretary  shall  guarant^ 
loans.  Including  both  principal  and  Intert^ 
made  by  any  legally  organized  lending  agen- 
cy to  the  bona  fide  farmers  described  in  sub- 
section (a)  of  this  section  for  the  purpose 
of  financing  the  continued  operation  of 
their  farms,  which  otherwise  meet  the  pur- 
poses and  conditions  of  this  Title.  As  used 
In  this  Title,  a  guaranteed  loan  is  one  which 
Is  made,  held,  and  serviced  by  a  legally  or- 
ganized lending  agency  and  which  is  guar- 
anteed by  the  Secretary  hereunder:  Pro- 
vided, That  the  term  "legally  organizied  lend- 
ing agency"  shall  be  deemed  to  include  the 
Federal  Financing  Bank  only  to  the  extent 
that  such  Bank  may  hold  the  guaranteed 
portion  of  such  loans. 

(c)  No  contract  guaranteeing  any  such 
loan  shall  require  the  Secretary  to  guarantee 
more  than  90  per  centum  of  the -principal 
and  interest  on  such  loans. 

(d)  No  fees  or  charges  shall  be  'assessed  by 
the  Secretary  for  any  guarantee  provided  by 
him  under  this  Title. 

(e)  Loans  guaranteed  under  this  Title 
shall  bear  Interest  at  a  rate  to  be  agreed  on 
by  the  lender  and  borrower. 

(f)  Loans  guaranteed  imder  this  Title 
shall  be  for  the  period  reasonably  required 
by  the  needs  of  the  borrower  taking  Into 
consideration  the  security  the  borrower  has 
available,  but  not  exceeding  an  original  term 

^of_seven  years.  Loans  may  be  renewed  for 
aore  than  three  additional  years. 
(g)\As  additional  financial  assistance,  bor- 
TowersXto  whom  loans  are  made  that  are 
guaranieed  under  this  Title  shall  be  reim- 
bursed by  the  Secretary  for  one-half  of  the 
amounts  of  payments  made  by  the  borrower 
during  the  first  two  years  of  the  loan  re- 
payment period  on  interest  accrued  diuing 


such  period,  on  submission  to  the  Secretary 
of  proof  of  such  interest  payments:  Provided. 
That  such  reimbursements  shall  not  exceed 
$5,000  for  each  guaranteed  loan. 

Sec.  202.  As  a  condition  to  the  Secretary 
of  Agriculture  contracting  to  guarantee  a 
loan  under  this  Title — 

(a)  The  lender  shall  certify  that — 

(1)  the  lender  is  unwilling  to  provide 
credit  to  the  loan  applicant  In  the  absence 
of  a  guarantee  authorized  by  this  Title; 

(2)  the  loan  applicant  is  directly  and  In 
good  faith  engaged  in  agricultural  produc- 
tion; 

(3)  the  loan  is  for  the  purpose  of  financ- 
ing the  farm  operation  and  the  loan  does 
not  exceed  the  actual  amount  of  proven  loss 
to  crops  suffered  by  the  loan  applicant  as  a 
result  of  major  disaster  or  emergency  con- 
ditions occurring  In  1976:  Provided,  That 
principal  balance  outstanding  at  any  one 
time  on  loans  guaranteed  under  this  Title 
for  any  borrower  shall  not  exceed  $60,000. 

(4)  in  the  case  of  any  loan  to  refinance  the 
farm  operations  of  a  loan  applicant  (1)  the 
loan  and  refinancing  are  absolutely  essential 
in  order  for  the  loan  applicant  to  remain  In 
business.  (11)  the  lending  agency  would  not 
refinance  such  loan  In  the  absence  of  a  guar- 
antee, and  (ill)  the  lending  agency  Is  not 
currently  refinancing  similar  loans  to  others 
without  such  guarantees. 

(b)  The  loan  applicant  shall — 

( 1 )  submit  data  showing  ( i )  the  loss  In 
production  of  grain  and  hay  during  1976  in- 
curred as  a  result  of  major  disaster  or  emer- 
gency conditions  occurring  in  1976,  and  (11) 
that  as  a  result  of  the  loss,  the  total  crop 
of  grain  and  hay  that  he  produced  in  1976 
amounted  to  less  than  two-thirds  of  his  nor- 
mal crop;  and 

(2)  certify  that  he  will  be  unable  to  ob- 
tain financing  In  the  absence  of  any  guar- 
antee authorized  by  this  Title. 

(c)  The  Secretary  shall  make  determina- 
tions that — 

(1 )  the  loan  applicant  conducted  his  farm 
operation  at  the  time  of  the  loss  to  his  grain 
and  hay  crop  In  an  area  that  has  been  des- 
ignated by  the  President  under  sections  5121 
to  5202  of  Title  42.  United  States  Code,  as  a 
major  disaster  or  emergency  or  by  the  Sec- 
retary under  section  1961  of  Title  7,  United 
States  Code,  or  the  Act  of  September  21.  195J> 
(73  Stat.  574,  as  amended)  as  an  emergency 
durijfg  calendar  year  1976;  and 

(2)  there  Is  reasonable  probability  of  ac- 
complishing the  objectives  of  this  Title  and 
repayment  of  the  loan. 

Sec.  203.  Loans  guaranteed  uKder  this  Title 
shall  be  secured  by  collateral  adequate  to 
protect  the  Government's  Interest,  as  deter- 
mined by  the  Secretary  of  Agriculture. 

Sec.  204.  Loan  guarantees  outstanding  un- 
der this  Title  shall  not  exceed  $200,000,000  at 
any  one  time. 

Sec.  205  (a)  Subject  to  the  provisions  of 
section  201(c)  of  this  Title,  the  fund  created 
In  section  309  of  the  Consolidated  Farm  and 
Rural  Development  Act  shall  be  used  by  the 
Secretary  of  Agriculture  for  the  dlschasge  of 
the  obligations  of  the  Secretary  under  con- 
tracts of  guarantee  made  pursuant  to  this 
Title,  Such  funds  may  be  utilized  by  the 
Secretary  to  pay  administrative  expenses  of 
the  Secretary  necessary  to  carry  out  the  pro- 
visions of  thls-W;le. 

(b)  The  SecrelKry  is  further  authorized  to 
utilize  such  fund  tiQ^purchase.  on  such  terms 
and  conditions  as  he  may  deem  appropriate, 
the  guaranteed  portion  of  any  loan  made 
pursuant  to  this  Title  and  to  pay  such  ex- 
penses and  fees  Incident  to  such  purchases. 

Sec.  206.  Contracts  of  guarantee  under  this 
title  shall  not  be  Included  in  the  total  of  the 
budget  of  the  United  States  Government  and 
shall  be  exempt  from  any  general  limitation 
imposed  by  statute  on  expenditures  and  net 
lending  (budget  outlays)  of  the  United 
States. 


Ssc.  207.  Any  contract  of  guarantee  exe- 
cuted by  the  Secretary  of  Agriculture  under 
this  title  shall  be  an  obligation  supported  by 
the  ftill  faith  and  credit  of  the  United  States 
and  incontestable  except  for  fraud  or' mis- 
representation of  which  the  holder  had  actual 
knowledge  at  the  time  it  became  a  holder. 

Sec.  208.  The  provisions  of  this  title  shall 
become  effective  upon  enactment  of  this  Act 
and  the  authority  to  make  new  guarantees 
under  this  title  shall  terminate  on  June  30, 
1977. 

Sec.  209.  (a)  The  provisions  of  section  310B 
(d)  (6)  of  the  Consolidated  Farm  and  Riu-al 
Development  Act  shall  apply  to  loans  guar- 
anteed under  this  title. 

(b)  Contracts  of  guarantee  executed  pur- 
suant to  the  provisions  of  this  title  shall  be 
fully  assignable. 

Sec.  210.  The  Secretary  of  Agriculture  is 
authorized  to  Issue  such  regulations  as  he 
determines  necessary  to  carry  out  the  pro- 
visions of  this  title.  The  proposed  regula- 
tions shall  be  issued  as  soon  as  possible,  but 
in  no  event  later  than  thirty  days  from  the 
date  of  enactment  of  this  Act.  Insofar  as 
practicable  the  Secretary  shall  complete  ac- 
tion on  each  loan  guarantee  application 
within  thirty  days  after  its  receipt. 

TITLE  III— DIRECT   LOANS  TO  FARMERS 
IN  DISASTER  AREAS 

Sec.  310.  (a)  The  Secretary  of  Agriculture 
shall  make  loans  in  any  area  which  has  been 
designated  as  a  major  disaster  or  emergency 
by  the  President  under  sections  5121  to  5202 
of  title  42,  United  States  Code,  or  desig- 
nated as  an  emergency  by  the  Secretary  un- 
der section  1961  of  title  7.  United  States 
Code,  or  the  Act  of  September  21,  1959  (73  . 
Stat.  574.  as  amended)  on  two  or  more  sepa- 
rate occasions  since  January  1,  1971,  to  bona 
fide  farmers  (1)  who  are  primarily  and  di- 
rectly engaged  In  agricultural  production, 
(2)  who  at  the  time  of  application  for  a  loan 
under  this  title  hold  equitable  assets  in  farm 
real  estate  of  l^ss  than  $50,000  and  other 
unencumbered  non-real  estate  assets  of  less 
than  $25,000,  and  (3)  who  can  show  to  the 
satisfaction  of  the  Secretary  (1)  that  such 
loans  are  necessary  to  the  continued  exist- 
ence of  their  agricultural  units,  (11)  that  the 
borrowed  funds  will  be  fully  utilized  within 
one  year  after  the  date  received,  and  (Hi) 
that  they  have  experience  and  resources  nec- 
essary to  assure  a  reasonable  prospect  for 
successful  operation  with  the  assistance  of 
such  loan. 

(b)  In  cases  of  corporations  Qr  partner- 
ships, loans  shall  be  made  under  this  title 
only  when  a  majority  Interest  in  such  cor- 
porations or  partnerships  Is  held  by  stock- 
holders or  partners  who  themselves  are  pri- 
marily and  directly  engaged  in  such  agricul- 
tural production  and  the  corporation  or 
partnership  meets  the  other  criteria  and  con- 
ditions set  out  in  subsection  (a)  of  this  sec- 
tion and  this  title. 

,  Sec.  302.  Loans  may  be  made  under  this 
Title  for  ( 1 )  paying  costs  incident  to  reorga- 
nizing the  farming  system  for  more  profit- 
able operation.  (2)  purchasing  livestock, 
poultry,  and  farm  equipment,  (3)  purchas- 
ing feed,  seed,  fertilizer;  insecticides,  and 
farm  supplies  and  to  meet  other  essential 
farnv  operating  expenses,  including  cash 
rent.  (4)  financing  land  and  water  develop- 
ment, use.  and  conservation,  (5)  refinancing 
existing  indebtedness,  and  (6)  other  farm 
and  home  needs  including  but  not  limited  to 
family  subsistence. 

Sec.  303.  (a)  Loans  made  under  this  title 
shall  not  exceed  $30,000  in  amount. 

(b)  The  Secretary  of  Agriculture  shall 
make  all  loans  under  this  title  at  a  rate  of 
Interest  of  one  per  centum  per  annum. 

(c)  The  period  for  repayment  of. loans 
under  this  title  shall  be  for  the  time  period 
reasonably  required  by  the  needs  of  the  bor- 
rower, but  for  a  period  not  exceeding  ten 
years. 
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(d)  Loans  made  under  this  title  shall  be 
made  upon  the  full  personal  liability  of  the 
borrower  and  upon  the  best  security  avail- 
able, as  the  Secretary  may  prescribe;  Pro- 
vided, That  the  security  Is  adequate  to  as- 
sure repayment  of  the  loan;  except  that  If 
such  security  is  not  available  because  of  the 
disaster,  the  Secretary  shall  accept  as  secu- 
rity such  collateral  as  Is  available,  a  portion 
or  all  of  which  may  have  depreciated  In 
value  due  to  the  major  disasters  or  emergen- 
cies and  which  In  the  opinion  of  the  Secre- 
tary, together  with  his  confidence  In  the  re- 
payment ability  of  the  loan  applicant.  Is  ade- 
quate security  for  the  loan. 
N j  ( e )  In  the  administration  of  the  loan  pro- 
gram under  this  title,  in  the  case  of  occur- 
rence of  two  or  more  separate  major  dis- 
asters or  emergencies  as  designated  by  the 
President  under  sections  6121  to  5202  of  Title 
42,  United  States  Code,  or  the  Secretary 
under  section  1961  of  Title  7,  United  SUtes 
Code,  or  the  Act  of  September  21,  1969  (73 
Stat.  574,  as  amended),  that  directly  affect 
a  borrower's  farm  operatloi^  within  the  first 
five  years  foBowing  the  making  of  a  loan, 
the  Secretary  may  cancel  the  principal  of  a 
loan  to  such  borrower  except  that  the  total 
amount  so  canceled  shall  not  exceed  $5,000. 

Sec.  204(a).  The  Secretary  of  Agriculture 
Is  authorized  to  utilize  the  fund  created  In 
section  309  of  the  Consoli(Jated  Farm  and 
Rural  Development  Act  for  carrying  out  the 
purposes  of  this  title. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  fund  created  in  section  309  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  such  additional  sums  as  the  Con- 
gress shall  from  time  to  time  determine  to 
be  necessary  to  carry  out  the  puj'poses  of  this 
title. 

Sec.  305.  The  provisions  of  this  title  shall 
become  effective  upon  enactment  of  this  Act 
and  the  authority  to  make  new  loans  under 
this  title  shall  terminate  on  December  31, 
1977. 

SEC  306.  The  Secretary  of  Agriculture  Is 
authorized  to  issue  such  regulations  as  he 
determines  necessary  to  carry  out  the  provi- 
sions of  this  title.  The  proposed  regulations 
shall  be  issued  as  soon  as  possible,  but  in  no 
event  later  than  thirty  days  from  the  date  of 
enactment  of  this  Act.  Insofar  as  practicable, 
the  Secretary  shall  complete  action  oh  each 
loan  application  within  thirty  days  of  its 
receipt. 
Special  Acriculttjral  Weather  Statemkkt 

EASTERN    SOUTH    DAKOTA    DROUGHT    WORSENS 
DtJRING    JUNE 

The  average  precipitation  for  northeast 
South  Dakota  during  this  year's  growing 
season  .  .  .  April,  May  and  June  .  .  .  totaled 
3.50  inches.  This  is  38  percent  of  the  normal 
precipitation  usually  received  during  this 
period.  A  check  of  climatic  data  dating  back 
to  1890  Indicates  that  this  year's  growing 
season  for  northeast  South  Dakota  is  tKfe 
driest  on  record.  Some  comparative  rainfall 
anK:unts  for  this  same  period  are  '.  .  .  3,90 
filches  In  1900  and  4.65  inches  in  1936. 

The  same  situation  is  true  for  east-central 
South  Dakota  where  the  average  growing 
season's  precipitation  through  June  was  4.13 
inches.  This  is  44  percent  of  the  normal  pre- 
cipitation usually  received  during  this  same 
period.  This  again  Is  the  driest  on  record  for 
this  three  month  period.  Some  comparative 
rainfall  amounts  for  this  same  period  are  .  .  . 
4.42  Inches  in  1934  and  4.84  Inches  In  1978. 

The  southeast  portion  of  South  Dakota 
has  received  an  average  of  6.19  Inches  for 
this  growing  season  or  61  percent  of  normal. 
However  .  .  .  along  the  Minnesota,  South 
Dakota  and  Iowa  border  east  of  a  line  from 
Wentworth  to  Vermillion  .  .  .  the  growing 
season  precipitation  deficiencies  are  as  great 
as  in  northeast  South  Dakota. 

There  is  another  area  of  large  precipita- 
tion deficiencies  In  south-central  South  Da- 
kota from  Pierre  to  the  Nebraska  border. 


Some  rain  occxirred  to  eastern  South  Da- 
kota during  the  first  week  of  July  but  the 
amounts  varied  greatly  and  the  area  coverage 
was  spotty. 

Growing  season — Ajrril,  May  June — Precipita- 
tion and  departure  from  normal  by  station 
Precipitation  and  departure  from  normal: 

NORTHEAST 

LeoU   - - — —  5.90         -2.99 

Aberdeen    3.20         -4.96 

Mellette    — . 4.71         —4.45 

Webster    "i^^^-as         -6.26 

Milbank 1.95         —6.52 

Summit 2.70 

Waubay 2.44 

Ashton    .4.85' 

Conde    4.21 

WUinot    2.59 


EAST   CENTRAL 


Redfield 

Raymond   

Clark 

Watertown 

Clear   Lake 

MlUer  - -— . 

Huron  - 

Brookings 

Gann   Valley 

Forestburg  ..i-l. 

Howard  - 

Flandreau    

Wentworth 

Wesslngton  Spr. 

Madison 

Bryant 

Iroquois    

Wolsey  , 


6.77 
3.73 
3.94 
3.80 
3.01 
2.76 
3.69 
6.02 
3.33 
4.77 
4.71 
4.59 
4.  10 
4.70 
4.40 
5.71 
2.83 
3.87 


-2.08 
-4.18 
-4.91 
-5.26 
-6.63 
-6.33 
-4.78 
-4J1 
-4.83 
-4.27 
-5.02 
-5.40 
-5.91 
-4.45 


SOUTHEAST 


White  Lake 6.35 

Mitchell    6.88 

Alexandria —  7.33 

Sioux   Falls 4. 19 

Armour    5.  98 

Parkston 7.99 

Marion 5.52 

Menho _-  8.26 

Wagner  6.41,- 

Centervllle 5.54 

Vermillion  —^- 5.  40 

Plckstown 6.06 

Brldgewater  _.. ^.35 


-3.18 
-2.  56 
-2.56 
-5.80 
-3.50 
-2.37 
-4.  63 
-2.20 
-3.99 
-5.06 
-4.49 
-4.28 


[From  tbe  Rapid   City    (S.   l3)ak.)    Journal, 
I      .  July  1, 1976]     ! 

Farm  DJisaster  Laws  Not  "Working  Well," 
Panel  Told 

(By  Andy  Montgomery) 

Washington. — South  Dakota  witnesses 
Thursday  sharply  disputed  Ford  administra- 
tion contentions  that  present  farm  disaster 
assistance  laws  are  "working  v|^ll." 

Their  disagreement  was  uijderscored  by 
word  that  South  Dakota  crop  and  pasture 
losses  stemming  from  the  drought  and  a  late 
frost  had  mounted  to  an  estimated  $700  mil- 
lion by  mid  June.  i 

"This,"  South  Dakota  Secreltary  of  Agri- 
culture Robert  Duxbury  told  two  Senate 
Agricultural  subcommittees,  'does  not  In- 
clude losses  to  the  livestock  end  of  our  in- 
dustry. 

"Realism  causes  us  to  lower  jour  economic 
goals  for  1976,"  he  testified.  "Very  simply,  we 
l^pe  otir  farm  and  ranch  faiiiilles  can  re- 
main in  business  and  meet  their  flnancial 
obligations." 

But  Duxbury  suggested  that  "these  .  .  . 
simple  goals"  cannot  be  met  unless  the 
executive  branch  and  the  Congress  "effect 
some  appropriate  forms  of  aid  at  the  earliest 
possible  date." 

He  and  other  witnesses.  Including  some 
from  Minnesota  and  Wisconsin,  stressed  the 
need  for  coordination  of  federal  disaster 
relief  programs  as  a  starter. 

But  whether  Congress  wUl  iact  this  year 
on  legislation  to  alleviate  the  economic  hard- 


ships suffered  by  mldcontlnent  farmers  and 
ranchers  remains  In  doubt. 

What  is  not  In  doubt  is  that  the  time,  ac- 
cording to  Sen.  George  McGovern,  "has  come 
for  us  to  examine  the  effectiveness  of  our 
federal  response  to  Intermediate  type  disas- 
ters which  are  regional  in  scope,  and  which 
continue  over  a  protracted  time.'r 

McGovern  said  that  while  the  federal  gov- 
ernment is  primed  to  move  quickly  in  cases 
of  major  disasters,  like  the  1972  Rapid  City 
fiood.  It  lags  "when  the  disaster  is  not  as 
dramatic  or  occurs  gradually  over  a  longer 
period  of  time." 

McGovern,  who  spearheaded  the  hearing, 
emphasized  that  "clearly  the  loss  to  our 
citizens  can  be  Jvist  as  great,  and  recovery 
just  as  Ipw,  as  in  the  case  of  more  pub- 
licized disasters."  / 

He  urged  government  red  tape  he  elimi- 
nated and  programs  be  better  coordinated  so 
relief  can  be  dispatched  faster  to  those  hard 
hit  by  emergencies. 

On  that  point  Under  Secretary  of  Agri- 
culture John  A.  Knebel  said  his  agency  and 
the  President  "have  made  and  are  making 
efforts  to  provide  all  assistance  possible  to 
drought  victims." 

He  took  note  of  the  concern  by  cattlemen 
and  farmers  "that  the  drought  may  have 
damaged  this  season's  hay  crops  to  the  ex- 
tent that  sufficient  hay  may  not  be  available 
m  the  coming  months  to  feed  livestock. 

"It  Is  possible,"  Knebel  Indicated,  "to  cover 
this  eventuality  by  extending  the  period  of 
the  presidential  emergency."  He  proml^ 
evaluation  of  the  hay  and  other  feed  crops 
"will  be  made  to  determine  if  extensions  of 
the  emergency  declarations  should  be  m^e." 

But  over  all,  he  summed  up,  "the  present 
laws  pertaining  to  farm  disaster  assistance 
appear  to  be  working  well  Certainly  they 
have  been  applied  readily  recently  and  they 
appear  broad  enj»ugh  to  cover  foreseeable 
needs." 

Ben  H.  RadcUffe,  president  of  the  South 
Dakota  Farmers  Union,  warned  panel  mem- 
bers "there  Is  Uttle  doubt  .  .  .  but  what  we 
are  now  faced  In  South  Dakota  w|lth  the  most 
devastating  drought  since  the  dust  bowl  era 
of  the  1930s." 

He  said,  "if  we  are  to  survive  1976  without 
a  complete  economic  catastrophe  In  South 
Dakota  and  other  states  in  our  region  we  will 
have  to  establish  both  short  and  long  range 
disaster  programs." 

Unless  this  is  accomplished,  he  added,  both 
young  farmers  and  farmers  nearlng  retire- 
ment "wUl  simply  give  up." 


sitt 
ten 


McGovern   CoMMrrrEE   Hears   DiVERsrry  of 
Drought  Strategies 
(By  Paul  Fanlund,  Argus-Leatte 
Staff  Writer) 
After  a  three-hour  Senate  hearing  recount- 
ing the  drought  woes  of  the  Upper  Midwest 
Thursday,   Sen.  j.George  McGovern  sounded 
confident  the  session  produced  momentum 
on  several  fronts  for  improved  federal  assist- 

&tlC6. 

The  joint  session  brought  "together  two 
Nsenate-  Agriculture  subcommittees,  one 
''chaired  by  McGovern,  and  was  Intended  pri- 
marily to  consider  options  for  long-term 
_rought  response  planning.  But  it  also  fo- 
cused attention  on  more  immediate  concerns, 
one  being  the  proposed  extension  of  the  30- 
day  federal  emergency  period. 

"There  was  a  great  deal  of  testimony  (urg- 
ing) that  the  30-day  emergency  designation 
be  extended  to  upwards  of  90  days,"  McGov- 
ern said  in  a  telephone  interview.  He  said 
Sen.  Hubert  Humphrey  (D-Mlnn.),  Sen. 
Walter  Huddleston  (D-Ky.),  and  he  have  co- 
signed  a  letter  to  President  Ford  urging  the 
extension. 

The  President  has  designated  134  counties 
In  South  Dakota,  Minnesota,  and  Wisconsin 
as  disaster  areas,  qualifying  them  for  federal 
assistance.  The  30-day  emergency  period  ex- 
pires July  16. 
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Undersecretary  of  Agriculture  John  Kne- 
bel was  Quoted  as  saying  an  evaluation  of 


[From  the  Brookings  (S.  Dak.)  Daily  Regis- 
ter, 'July  13,   1976) 


"We  have  no  Indication  of  what 
wUl  be." 


T 


effect 
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the  most  sorrowful  chapter  in  the  entire    direcli   assistance   to   those   who   have  ^ot  want  to  own  a  home.  they»just  can- 
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Undersecretary  of  Agriculture  John  Kne- 
bel  was  quoted  as  saying  an  evaluation  of 
the  emergency  extension  would  be  completed 
by  July  14. 

Various  witnesses,  however,  reportedly 
testified  the  emergency  designation  Is  of  lit- 
tle use.  To  qualify  for  assistance  under  ap- 
plicable federal  programs,  farmers  must  have 
less  than  a  30-day  supply  of  hay,  and  few 
meet  that  criterion. 

The  lack  of  effective  short-term  programs 
provides  a  major  Impetus  for  formulating 
long-^rm  proposals,  McOovern  said. 

"I  have  been  generally  Impregied  with  the 
manner  In  which  federal  agencies  act  In  re- 
sponse to  natural  disasters  with  coordinated 
programs  for  assistance,"  McOovem  said. 
"However,  we  don't  do  as  eood  a  Job  when 
we  face   long-term  economic   disasters." 

To  that  end,  McOovern  has  proposed  eight 
possible  alternatives  for  long7term  drought 
planning.  Of  those,  he  said  Thursday,  he  con- 
siders the  expansion  of  the  Federal  Crop  In- 
'  surance  Program  to  be  a  key. 

The  proposal  woiUd  make  Insvirance  avail- 
able to  all  counties,  for  all  crops,  and  for  all 
acreage.  Currently  crop  Insurance  can  vary 
significantly  from  county  to  county.  Many 
adjacent  South  Dakota  counties  Insure  dlf- 
'  Xferent  crops. 

The  outlook  Is  good  for  expansion  of  the 
Insurance,  partially  due  "to  the  strong  bi- 
partisan backing"  provided  by  Sen.  Robert 
Dole   (R- Kan.),.  McOovern  said- 

He  said  two  other  long-term  options  de- 
serve careful  consideration,  one  being  the 
providing  of  low-Interest,  long-term  disaster 
loans  with  forgiveness  provisions  up  to  $6,000. 
The  loans  could  be  designed  similar  to  the 
t3rpe  of  Small  Business  Administration  dlsas- 
t€tr  loan  that  helped  Rapid  City  recover  from 
tl^e  1972  fiobd.  McOovem  aide  said. 

Another  option  Is  to  help  farmers  replace 
foundation  stock  through  delayed  taxation 
and:  supplemental  loan  programs  for  the 
purchase.  Currently  there  are  no  such  pro- 
visions. 

Other  topics  surfaced  at  the  hearing, 
which  brought  together  McOpvern's  Sub- 
committee on  Agricultural  Credit  and  Hud- 
dleston's  Subcommittee  on  Agricultural  Pro- 
duction, Marketing,  and  Price  Stabilization. 
i  One  Issue  which  arose  was  the  computa- 
5  tlon  of  drought  benefits  on  the  previous  five 
calendar  years. 

"Farmers  and  ranchers  in  South  Dakota 
lire  suffering  through  their  third  and  fourth 
drought  in  the  last  five  years,"  McOovem 
said.  "The  programs  for  help  that  are  cur- 
I  rently  available  are  piecemeal  In  their  ap- 
proach and  assistance  is  generaly  based  on 
five-year   averages   of  production. 

"The  result  Is  that  those  wfio  need  the 
most  help  get  the  least,"  he  added. 

"We  pressed  them  hard  on  it,"  McOovern 
said,  referring  to  those  officials  from  agencies 
concerned  with  drought  planning  present  at 
the  hearing. 

H©  said  current  agency  management  of 
the  drought   also  attracted   attention. 

"There  needs  to  be  some  streamlining  of 
agencies,"  McOovern  said,  adding  that 
drought  programs  are  spread  over  nine  se- 
parate operations. 

"There  should  be  one  local  point  where 
the  states  and  counties  can  come  for  assist- 
ance," he  said.  "The  agencies  themselves 
admit,  confusion  has  developed  because  they 
were  formed  one  at  a  time  " 

Amid  the  gloomy  drought  news,  however, 
McOovern  sees  one  positive  element — an  in- 
crease in  support  for  the  Oahe  irrigation 
project. 

He  said  that  Judging  from  his  mall  many 
people  have  been  chans^ing  their  minds.  "It 
does  supply  a  new  lift  for  those  pressing 
Oahe,"  he  added. 

A  longtime  Oahe  advocate  himself,  Mc- 
Oovem said.  "Every  calamltv  has  some  bene- 
fit." 


(Prom  the  Brookings  (S.  Dak.)  Dally  Regis- 
ter. "July   13,   1976) 
Oats,  Barley  Smallest  Since  "Dirtv  Thih- 

TTES":    Drought    Shrtvels    Statz    Wheat 

Crop 

Siotrx  Palls.  S.  Dak. — Severe  drought  has 
cut  South  Dakota's  wheat  crop  to  the  small- 
est in  13  years,  while  oats  and  bar'.ey  crops 
will  be  the  smallest  since  the  "Dirty  30s," 
according  to  Crop  and  Livestock  Repwrtlng 
Service  Estimates. 

All  small  grain  and  com  crop  estimates  are 
below  last  year  because  of  growing-season 
rainfall  deficits  ranging  from  S'j  to  more 
than  9  Inches,  the  service  said  Monday  in 
its  first  crop  estimates. 

All  but  the  extreme  western  part  of  the 
state  has  been  seriously  affected  by  the 
drought,  with  the  norvheast  and  east-central 
areas  hardest  hit. 

Small  grainy,  pastures  and  hay  crops  have 
suffered  the  most  damage,  the  service  said, 
and  rain  is  needed  soon  to  rescue  corn  and 
bean  crops  that  are  beginning  to  shaw  stress 
because  of  continued  hot,  windy  weather. 

Al!  wheat  crops  are  e.xpected  to  produce  33 
million  bushels,  the  smallest  crop  since  1963. 
the  service  said,  despite  a  3  per  cent  Inorease 
over  1975  in  acres  planted. 

Such  a  crop  would  be  48  per  cent  below 
last  year  and  42  per  cent  below  the  1974 
crop. 

Winter  wheat  production  is  forecast  28 
per  cent  below  last  year,  spring  wheat  58 
per  cent  lower  and  durum  wheat  71  per  cent 
lower. 

Based  on  July  1  conditions,  the  cor.n  crop 
is  forecast  to  total  73.5  million  bushels,  12 
per  cent  lower  tha:i  last  year  and  4  per  cent 
below  1974.  An  average  yield  of  35  bushels 
per  acre  Is  expected,  which  is  2  bushels  less 
than  last  year. 

The  oats  crop  Is  forecast  as  the  smallest 
since  1936  with  a  production  estimate  of  21.2 
million  bushels.  Such  a  crop  would  he  78  per 
cent  below  last  year  and  74  per  cent  below 
1974. 

An  oats  yield  of  only  1 1  bushels  per  acre  is 
expected,  compared  with  44  bushels  last  year. 

Barley,  forecast  to  total  2.8  million  bushels, 
would  be  the  smallest  crop  since  1934  and 
84  per  cent  lower  than  1975.  Barley  ylelda 
Will  average  only  7  bushels  per  acre,  the  serv- 
ice said,  the  second  lowest  on  record. 

Rye  production  Is  estimated  at  2  million 
bushels,  11  per  cent  below  last  year  and  51 
per  cent  lower  than  the  1974  crop. 

The  drought  has  forced  early  maturation 
of  small  grains,  and  harvesting  is  In  full 
swing,  the  service  said. 

A  majority  of  oats  and  barley  fields  in  the 
eastern  part  of  the  state  have  already  been 
cut  for  hay  and  silage  or  abandoned  to  live- 
stock grazing.  Other  farmers  are  reporting 
difficulties  In  harvesting  because  of  the  short 
straw,  the  service  said. 

Corn  is  beginning  to  tassel,  and  moisture 
is  needed  immediately  for  normal  develop- 
ment to  continue,  the  service  said. 

Topsoll  moisture  Is  short  over  the  entire 
state  except  in  the  Black  Hills  and  in  a  small 
southwest  area. 

(From  the  Brookings   (S.  Dak)    Daily  Reg- 
ister, July   13.   187G1 
Drought  Impact  Just  Startino 

Sioux  Palls,  S.  Dak. — South  Dakota  eco- 
nomic and  agricultural  experts  say  the  ef- 
fect of  the  drought  on  the  state's  economy 
will  not  be  known  until  at  least  this  fall. 

"There's  no  question  the  drought's  going 
to  restrict  the  economy  in  South  Dakota  a 
great  deal,  but  to/what  extent  Is  almost  Im- 
possible to  speculate,"  Max  Oors,  secretary 
of  Commerce  and  Consumer  Affairs,  said  to- 
day in  a  telephone  interview. 


"We  have  no  indication  of  what  thie  effect 
will  be." 

Chester  Leedom,  district  director  of  the 
Small  Business  Administration,  sal^  that, 
a  few  weeks  ago,  the  state  was  already  be- 
ginning to  feel  the  Impact  on  businesses 
that  are  directly  Involved  In  servlpg  the 
rural  community,  such  as  Implement  deal- 
ers and  those  who  deal  directly  in  farm 
products.  ] 

"But  I  think  this  fall  we  will  see  the  im- 
pact felt  by  the  business  commuaity  in 
general."  he  added.  "At  the  moment,  the 
economy  Is  being  assisted  by  a  good  j  tourist 
year,  and  it's  a  little  hard  to  really  tell 
where  we'll  be  this  fjdl."  | 

Dan  Bucks,  commissioner  of  thei  state 
Planning  Bureau,  said  his  agency  Is  Assess- 
ing the  possible  economic  impact  of  the 
drought  on  the  Income  levels  and  ecocnotnlc 
actlvltiy  in  the  state.  [ 

"We  have  not  concluded  that  analysis  as 
of  yet,  and  we  have  not  had  the  opportunity 
to  report  to  Oov.  Knelp,"  he  said.  "We  Antic- 
ipate that  we  will  have  some  conoltislons 
within  the  next  few  weeks." 

Bucks  said  the  Planning  Bureau  Is  rely- 
ing in  part  on  raw  data  supplied  by  the 
Agricultural  Stabilization  and  Conservation 
Service  and  the  state  Crop  and  Livestock 
Repbrting  Service. 

"Thl^  Is  a  complicated  economic  problem 
to  assess."  he  added.  "The  difficult  part  is 
discussing  the  long  term  effects  of  the  re- 
duction in  the  livestock  herds  in  the  state. 

'The  selling  off  of  livestock  herds  might 
artificially  raise  the  gross  farm  receipts  in 
one  year,  but  the  impact  will  not  be  felt 
for  two  or  three  years  as  a  consequence  of 
the  state's  reduced  capacity  for  livestock 
production."  he  said. 

"The  other  complicating  factor  In  the  ag- 
ricultural sector  is  price  fluctuation."  Bucks 
added. 

Mr.  ABOUREZK.  Mr.  President.  I  want 
to  commend  my  distinguished  colleague 
and  friend.  Senator  McGovern,  for  rec- 
ognizing the  urgent  need  for  this  legis- 
lation. As  a  cosponsor,  I  strongly  sup- 
port this  legislation  and  I  commend  the 
Senator  for  his  expeditious  work  in  in- 
troducing the  bill  in  such  a  timely 
fashion. 

Certainly,  most  of  our  colleagues  do 
not  have  to  be  told  of  the  incredible 
situation  now  unfolding  in  South  Dakota 
and  other  Upper  Midwestern  States.  Dur- 
ing the  last  few  months,  the  dramatic 
and  regrettable  series  of  events  which  Is 
paralleled  only  by  that  which  unfolded 
in  the  harshest  years  of  the  thirties,  has 
occurred  once  again.  The  lack  of  virtu- 
ally any  rain  first  caused  a  total  loss  of 
small  grain  crops  in  more  than  50  coun- 
ties in  South  IDakota  alone.  The  con- 
tinued lack  of  rain  caused  the  loss  of 
nearly  all  available  hay  and  feed  for 
cattle.  The  loss  of  feed  meant  the  selling 
off,  first,  of  expendabe  cattle.  But,  the 
rain  still  did  not  come  to  any  satisfac- 
tory degree  and  now  registered  cattle 
and  foundation  herds,  which  h.ave  taken 
decades  to  build,  are  also  being  sold  for 
slaughter.  Then  came  the  grasshoppers — 
something  which  fanners  in  our  State 
rightfully  compare  to  a  plague.  Grass- 
hoppers which  strip  ever>'  growing  stalk 
down  to  the  bare  ground  are  now 
abounding  in  the  State  with  no  end  to 
their  anticipated  damage  in  sight.  And 
now,  I  have  been  informed  that  the  first 
farmers  are  beginning  to  make  their  exit 
from  the  farms.  They  cannot  take  it 
anymore.  Farmers  are  now  completing 
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the  most  sorrowful  chapter  in  fiie  entire 
story  by  moving  oflf  their  farms  as  a  z«- 
sult  of  this  terrible  drought. 

I  wish  that  I  could  conunend  the  Fed- 
eral Government  for  their  swift  action 
to  stave  off  this  tragic  series  of  events. 
After  all,  we  have  proved  in  times  past 
that  we,  the  Government,  are  capable  of 
immediate  action  without  concern  for 
expense  or  inconvenience.  In!  1972,  In  re- 
sponse to  the  disastrous  flbod  in  the 
Black  Bills  c^  South  Dakota  and  Hur- 
ricane Agnes  along  the  easterti  seaboard,' 
swift  and  meaningful  Government  ac- 
tion insured.  In  times  of  disaster,  the 
U.S.  Government  h^s  also  beten  swift  in 
assisting  other  oountries  with!  billions  of 
dollars  worth  of  assistance.  Ih  Peru,  for 
example,  following  the  earth(jiuake,  U.S. 
representatives  were  flown  i  down  en 
masse  to  establish  a  useful;  and  far- 
reaching  disaster  program.       \  \ 

Unfortunately,  because  of ',  congres- 
sionally  imposed  legal  restraints  and 
foot-dragging  by  the  Federal  agencies  as- 
signed responsibility  for  administering 
disaster  programs,  assistance  to  farmers 
during  this  most  difficult  time  has  been 
very  slow  jn  forthcoming.  Some  of  the 
provisions  of  these  programs  need  to  be 
changed  by  law  whUe  others  can  be  ex- 
panded through  a  decision  by  the  ap- 
propriate officials  within  the  administra- 
tion. But,  all  of  them  need  to  be  con- 
sidered soon  if  we  are  to  provide  real  as- 
sistance to  these  drought-stricken  farm- 
ers who  deserve  every  ounce  of  assistance 
which  we  can  provide. 

Certainly  no  one  can  expect  that  this 
bill  will  provide  an  immediate  panacea 
for  the  tremendous  difficulties  now  ex- 
perienced by  our  farmers  in  the  upper 
Midv.est.  Frankly,  I  don't  believe  it  is 
designed  to  do  that. 

What  this  bill  is  designed  to  do  is  pro- 
vide a  long-term,  well-considered  solu- 
tion to  many  of  the  shortcomings  of 
present  disaster  relief  programs.  The  bill 
will  be  the  forenmner  of  certain  sections 
in  the  1977  farm  bill  which  will  deal 
with  disaster  programs. . 

It  addresses  many  of  the  most  signifi- 
cant problems  which  continue  to  plague 
our  farmers  and  ranchers.  First,  tiie  bUl 
provides  for  a  90-percent  Government- 
guaranteed  loan  program  to  restock  live- 
stock herds  which  have  dwindled  as  a 
result  of  the  severity  of  natural  disasters 
such  as  this  year's  drought. 

Second,  it  would  jarovide  a  guaranteed 
loan  program  to  eligible  farmers  who 
have  suffered  a  significant  grain  loss  as 
a  result  of  the  disaster. 

Third,  the  bill  will  provide  needed  1- 
percent  loans  with  a  forgiveness  feature 
of  $5,000  to  those  who  have  been  financi- 
ally hurt  the  most.  Perhaps  more  than 
any  other  single  item,  the  need  Xo  rein- 
state this  program  was  established  dur- 
ing the  20  meetings  on  the  drought  which 
I  sponsored  last  month.  I  am  extremely 
pleased  that  this  provision  has  been  in- 
corporated into  this  legislation. 

Mr.  President,  I  am  proud  to  lend  my 
support  to  this  bill.  It  is  perhaps  the  most 
significant  step  so  far  in  meeting  the 
urgent  and  undeniable  needs  of  the  thou- 
sands of  drought-stricken  farmers. 
While,  it  may  not  come  in  time  to  be  of 
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direct   assistance   to   those   who   have  'iiot  want  to  own  a  home,  they,  just  can - 
been  so  crippled  by  the  disaster  this  year,     not  afford  it. 


it  will  provide  the  help  w|e  need  so  badly 
in  time  for  f utiu-e  catastrophes. 
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By  Mr.  BROOKE: 
S.  3682.  A  bill  to  ame4d  the  National 
Housing  Act  to  provide  f  dtr  the  insurance 
of  equity  adjusted  mor 
other  purposes.  Referred 
tee  on  Banking,  Housing 
fairs. 

YOUNG    families'    HOWSING    ACT 

Mrf  BROOKE.  Mr.  President,  over  the 
last  6  years  there  has  beein  a  steady  de- 
cline in  the  number  of  fahiilies  who  can 
afford  to  buy  their  own  homes.  According 
to  the  Department  of  Housiing  and  Urban 
Development,  the  proportion  of  Ameri- 
can f an^ilies  able  to  aff ok-d  a  median- 
priced,  new  house  has  declined  from  54.7 
percent  in  1970  to  39.6  per<;ent  in  1975 — 
after  [income  tax  consideration.  And  the 
decline  over  the  same  time  period  in  the 
proportion  of  families  able  to  afford  to 
buy  existing  homes,  while  less,  has  also 
been  substantial. 

Because  only  a  small  plercentage  of 
American  families  are  in  the  market  to 
buy  a  home  in  any  one  ye&r,  there  has 
hot  been  a  widespread  public  awareness 
i)f  this  shift  in  home  ownership  poten- 
tial or  its  likely  impact  on  our  way  of 
life  in  the  years  ahead.  But  the  stark 
realitjy  is  that  if  most  American  families 
had  to  buy  their  homes  todair,  they  could 
i^ot  afford  to  buy  the  house  Ithey  live  in. 
i  Of  course,  those  who  are  most  ad- 
versely affected  by  this  change  in  hous- 
ing patterns  are  young  families  who  are 
seeking  to  buy  a  home  for  trie  first  time. 
AS  the  generation  of  the  pbstwar  baby 
boom  moves  into  the  houslfng  market, 
they  are  finding  themselves  unable  to  buy 
the  homes  their  brothers  land  sisters 
b<^ught  just  a  few  years  ago. 

According  to  data  prepared  by  Dr. 
Heniy  Schechter,  director  of  urban  af- 
fairs, AFLr-CIO,  the  number  of  primary 
families  headed  by  persons  iri  the  25-  to 
34-year  age  group  will  increase  from  24.1 
million  or  13.5  percent  of  the  population 
in  1975  to  26.8  million  or  16.4!  percent  of 
the  population  in  1980.  Compared  with 
ajprojected  total  net  incr.ease  of  5.1  mil- 
lion families  in  the  1975-80  period,  there 
would  be  an  increase,  in  the  25-  to  34- 
year  ago  group,  of  2.9  million,  equal  to 
57  percent  of  the  total  increase  in  family 
formations. 

Yet  as  this  24-  to  35-year-age  group 
grows  and  seeks  to  acquire  housing,  they 
will  find  themselves  priced  out  of  the 
homeownership  market.  Based  on  1974 
income  and  housing  expenses,  Dr. 
Schechter  calculates  that  houses  sold 
at  prices  of  $35,000  and  up  would  be  be- 
yond the  economic  reach  of  all  but  about 
20  to  30  percent  of  families  headed  by  a 
person  in  the  25-  to  34-year-age  group  at 
prevailing  interest  rates. 

Of  course,  there  is  some  talk  these 
days  about  changing  lifestyles  and  young 
people  not  wanting  the  burdens  of  home- 
owner^ip.  But  recent  surveys  have 
shown  that  80  percent  of  the  young  fam- 
ilies in  America  want  to  own  and  live 
in  a  single-family  home  on  a  moderate 
size  lot.  It  is  not  that  these  families  do 


Homeownership  is  the  principal  way 
in  which  our  people  Acquire  equity  and 
a  stake  in  our  society.  And  I  believe  that 
if  the  majority  of  the  young  families 
who  make  up  the  backbone  of  our  work 
force  are  economically  disenfranchised 
by  being  deprived  of  the  opportunity  for 
homeownership,  our  society  will  suffer 
the  consequences. 

Over  the  last  few  months  I  have  been 
working  with  Dr.  Kenneth  Rosen,  of 
Princeton  University,  on  a  proposal  to 
expand  homeownership  opportunities 
fojr  young  families,  and  the  bill  which  I 
iiitroduce  today  is  designed  to  accom- 
plish that  objective.  The  bill  would,  first, 
establish  a  new  type  of  PHA-insured, 
mortgage  instrument  to  reduce  monthly 
payments  during  the  early  years  of  the 
mortgage,  and  second,  establish  a  new 
type  of  tax  exempt  savings  account  to 
allow  first-time  home  buyers  to  ac- 
cumulate the  equity  needed  to  buy  a 
house. 

Mr.  President,  it  is  my  understanding 
that  the  chairman  of  the  Housing  Sub- 
committee, Senator  Sparkman,  will  soon 
armounce  the  scheduling  of  hearings  on 
this  bill  during  the  month  of  August.  I 
ask  unanimious  consent  that  Dr.  Rosen's 
paper  outlining  the  economic  theory  be- 
hind the  bill  and  the  text  of  the  bill  it- 
self be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

S.  3692 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  .cited  as  the  "Young  Families' 
Housing  Act  of  1976". 

EQTTITT    ADJUSTMENT    MOKTGAOES 

Sec.  2.   (a)   This  section  may  be  cited  as 
,  the   "Equity   Adjusted   Mortgage   Insurance 
Act". 

(b)  Title  II  of  the  National  Housing  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"EQUITY   ADJUSTED    MORTGAGE   INSURANCE 

"Sec.  247.  (a)-  In  accordance  with  such 
rules  and  regulations  as  he  may  prescribe, 
the  Secretary  is  authorized,  upon  application 
by  the  mortgagee,  to  Insure  equity  adjusted 
mortgages  offered  to  him  which  are  eligible 
for  Insurance  and  meet  the  requirements" 
of  section  203(b)  of  this  title,  except  as  such 
requirements  are  modified  by  the  provisions 
of  this  section,  and  to  make  commitments 
for  the  Insurance  of  such  mortgages  prior  to 
the  date  of  their  execution  or  disbursement 
thereon. 

"(bj  To  be  eligible  for  Insurance  under  this 
section,  a  mortgage  shall — 

"(1)  be  executed  by  a  mortgagor  who  shaU 
have  paid  on  account  of  the  property  at  least 
10  per  centum  of  the  Secretary's  estimate 
of  the  cost  of  acquisition  In  cash  or  its 
equivalent; 

"^2)  have  a  maturity  not  to  exceed  30 
years;  and 

"(3)  bear  interest  at  a  rate  agreed  to  by 
the  mortgagor  and  the  Mortgagee. 

A  mortgage  is  not  eligible  for  Insurance  un- 
der this  section  unless  the  Secretary  finds 
that  the  mortgagee  has  made  no  charges  In 
the  form  of  points  or  a  discount  in  coBnec- 
tlon  with  the  mortgage. 

"(c)(1)  An  equity  adjusted  mortgage  In- 
sured under  this  section  shaU  provide  for  an 
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"(b)  Limitations. — 


Interest  In  an   Individual  housing  account 
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Initial  reduction  In  the  amount  of  each 
monthly  payment  required  under  the  mort- 
gage diu'lng  the  first  year  after  the  execution 
of  the  mortgage,  and  for  subsequent  adjust- 
ments, at  the  close  of  each  year  beginning 
with  the  close  of  one  year  after  the  execu- 
tive of  the  mortgage  and  ending  with  the 
close  of  the  year  before  the  last  year  of  the 
life  of  the  mortgage  (or  at  the  close  of  such 
prior  years  as  the  mortgagor  elects),  to  the 
amount  of  monthly  payments  required  under 
the  mortgage  during  each  succeeding  12-  < 
month  period. 

"(3)  The  Intlal  reduction  referred  to  in 
paragraph  (1)  shall  be  determined  as  one- 
twelfth  of  the  product  of  the  principal 
amount  of  the  mortgage  multiplied  by  one- 
half  of  the  average  annual  percentage  rate 
of  Increase  In  the  Consumer  Price  Index 
during  the  36-month  period  preceding  the 
date  of  execution  of  the  mortMge. 

"(3)  The  monthly  j>aymen^  during  each 
succeeding  12-month  period  ^e^errejl  to  In 
paragraph  (1)  shall  be  determined  as  the 
monthly  payment  required  under  the  mort- 
gage— 

"(A)  reduced  by  an  amount  equal  to  one- 
twelfth  of  the  product  of  the  principal  bal- 
ance of  the  mortgage  remaining  unpaid  at 
the  close  of  the  12-month  period  preceding 
the  date  of  the  adjustment  multiplied  by 
dhe-half  of  the  average  annual  perecntage 
rate  of  increase  in  the  Consumer  Price  Index 
during  the  36-month  period  preceding  the 
date  of  the  adjustment;  and 

"(B)  increased  by  an  amount  necessary  to 
amortize  over  the  rerftalnlng  life  of  the  mort- 
gage the  amount  of  the  adjustment  during 
that  12-month  period,  plus  accrued  interest 
(at  a  rate  determined  under  paragraph  (4) ) , 
except  that  at  the  close  of  one  year  before 
the  last  year  of  the  life  of  the  mortgage  (or 
at  the  close  of  such  prior  year  as  the  mort- 
gagor elects),  no  reduction  under  clause  (A) 
shall  be  made. 

"(4)  The  amount  of  each  reduction  shall 
bear  interest  at  a  rate  determined  by  the 
mortgagee  as  the  average  rate  on  mortgage? 
originated  by  the  mortgagee  during  the 
month  preceding  the  date  of  the  reduction. 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  the  Secretary  shall  determine 
and  establish  a  premium  charge  for  mort- 
gage insurance  under  this  section  which  shall 
be  calculated  with  reference  only  to  the  actu- 
arial risks  Involved  in  the  mortgage  insur- 
ance program  conducted  under  this  section, 
specifically  taking  into  account  the  amount 
of  downpaymehts  required  In  connection 
with  loans  Insured  under  this  section  and  the 
commensurate  risks.  Such  premium  may  be 
charged  as  a  single  fee  or  added  to  the 
monthly  payment  under  the  mortgage. 

"(f)  As  used  in  this  section — 

"(1)  the  phrase  'monthly  payment  re- 
quired under  the  mortgage'  means  that 
monthly  payment  which  would  be  required 
fully  to  amortize  the  amount  of  the  loan 
over  the  life  of  the  mortgage  in  equal  month- 
ly installments:  and 

"(2)  the  term  'Consumer  Price  Index' 
means  the  Consumer  Price  Index  published 
each  month  by  the  Bureau  of  Labor  Statis- 
tics of  the  Department  of  Labor.". 

INDrWDUAL  HOtrstN C  ACCOUNTS 

Sec.  3.  (a)  Short  Tttle. — This  section  may 
be  cited  as  the  "IndividutJ  Housing  Accoimt 
Act". 

(b)  AiJX)WANCE  or  Deduction. — 

(1)  In  cznerai.. — Part  vn  of  subchapter 
B  of  chapter  1  of  the  Internal  Revenue  Code 
of  1964  (relating  to  additional  itemized 
deductions  for  Individuals)  is  amended  by 
redesignating  section  220  as  221  and  by  In- 
serting after  section  219  the  following  new 
section : 
"Smc.  220.  Individual  Housing  Accounts. 

"(a)  Deduction  Allowed. — In  the  case  of 
an  individual,  there  is  allowed  as  a  deduc- 
tion amounts  paid  in  cash  during  the  taxable 
year  by  such  Individual  to  an  individual 
housing  account. 


"(b)  Limitations. — 

"(1)  Maximum  annual  deduction. — The 
amount  allowable  as  a  deduction  under  sub- 
section (a)  to  an  individuaQ  for  any  taxable 
year  may  not  exceed  t2.5Qp.  In  the  case  of 
a  married  couple  filing  separate  returns,  the 
sum  of  the  amounts  allawable  to  each  of 
them  under  subsection  /a)  for  the  taxable 
year  may  not  exceed  su<ih  amount. 

(2)  Maximum  lifetime  deduction. — The 
amount  anowabIa''i!S~adeduction  under  sub- 
section (a)  to  an  Individual  for  all  taxable 
years  may  not  4xceed  tlO.OOO.  In  the  case 
of  a  married  iadividual,  the  $10,000  amount 
in  the  preceding  sentence*  shall  be  reduced 
by  an  amount  equal  to  tlle^sum  of  the 
amounts  allowed  as  deductions  \for  all  tax- 
able years  to  his  spouse. 

"(0)  Definitions  and  Special  Rules. — 
"(1)  Individual  housing  account. — For 
purposes  of  this  section,  the  term  'Individual 
housing  account'  means  a  trust  created  or 
organized  in  the  United  States  for  the  ex- 
clusive benefit  of  an  individual,  or  in  the 
case  of  a  married  individual,  for  the  exclusive 
benefit  of  the  Individual  and  his  spouse 
Jointly,  but  only  if  the  written  governing  In- 
strument creating  the  trust  meets  the  fol- 
lowing requirements: 

"(A)  No  contribution  will  be  accepted  un- 
less It  is  in  cash,  and  rontrlbutions  will  not 
be  accepted  for  the  taxable  year  in  excess 
of  §2,500  on  behalf  of  any  Individual  or  in 
excess  of  $10,000  on  behalf  of  an  individual 
'for  all  taxable  years. 

"(B)  The  trustee  is  a  bank  (as  defined  in 
section  401  (d)(1))  or  another  person  who 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary or  his  delegate  that  the  manner  in 
which  that  person  will  administer  the  trust 
will  be  consistent  with  the  requirements  of 
this  section. 

"(C)  No  part  of  the  trust  funds  will  be 
Invested  In  life  Insurance  contracts. 

''(D)  The  interest  of  an  Individual  and 
the  balance  in  his  account  is  nonforfeitable. 
"(Ef)  The  assets  of  the  trust  will  not  be 
comlngled  with  other  property  except  In  a 
common  trust  fund  or  common  Investment 
fund. 

"(P)  The  entire  interest  of  an  Individual 
or  married  couple  for  whose  benefit  the 
trust  Is  maintained  will  be  distributed  to 
him.  or  them,  not  later  than  120  months 
^fter  the  date  on  which  the  first  contribu- 
tion is  made  to  the  trust. 
••(d)  Tax  Treatment  of  Distributions.— 
"(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  subsection,  any  amount  paid 
or  distributed  out  of  an  individual  housing 
account  shall  be  included  in  gross  Income  by 
the  payee  or  distributee  for  the  taxable  year 
in  which  the  payment  or  distribution  Is  re- 
ceived, unless  such  amount  Is  used  exclus- 
ively in  connection  with  the  purchase  of  a 
principal  residence  for  the  payee  or  distrib- 
utee. The  basis  of  any  person  in  such  an  ac- 
count is  zero. 

"(2)  Excess  contributions  returned  be- 
fore DUE  date  or  return. — Paragraph  (1) 
does  not  apply  to  the  distribution  of  any 
contribution  paid  during  a  taxable  year  to 
an  Individual  housing  account  to  the  extent 
that  such  contribution  exceeds  the  amount 
allowable  as  a  deduction  under  subsection 
(a)  if— 

"(A)  such  distribution  is  received  on  or 
before  the  day  prescribed  by  law  (Including 
extensions  of  time)  for  filing  such  individ- 
ual's return  for  such  taxable  year. 

"(B)  no  deduction.  Is  allowed  under  sub- 
section (a)  with  respect  to  such  excess  con- 
tribution, and 

"(C)  such  distribution  is  accompanied  by 
the  amount  of  net  income  attributable  to 
such  excess  contribution. 
Any  net  income  descrll^ed  in  subparagraph 
(C)  shall  be  included  In  the  gross  income  of 
the  Individual  for  the  taxable  year  In  which 
It  is  received. 

"(3)  Transfer  of  account  incident  to 
divorcz. — 'The    transfer    of    an    Individual's 


Interest  In  an  individual  housing  account 
to  his  former  spouse  under  a  divorce  decree 
or  under  a  written  Instrument  Incident  to 
a  divorce  Is  not  to  be  considered  a  taxable 
transfer  made  by  such  Individual  notwith- 
standing any  other  provision  of  this  subtitle, 
and  such  Interest,  at  the  time  of  the  trans- 
fer. Is  to  be  treated  as  an  individual  housing 
account  of  the  spouse,  an^i  not  of  such  in- 
dividual. After  the  transfer,  the  account 
Is  to  be  treated,  for  purposes  of  this  sub- 
title, as  maintained  for  the  benefit  of  the 
spouse. 

"(e)  Tax  Treatment  of  Accounts. — 

"(1)  Exemption  from  tax. — Any  Indivi- 
dual housing  account  Is  exempt  from  taxa- 
tion under  this  subtitle  unless  such  account 
has  ceased  to  be  an  Individual  housing  ac- 
count by  reason  of  paragraph  (2)  or  (3). 
Notwithstanding  the  preceding  sentence, 
any  such  account  Is  subject  to  the  taxes  Im- 
posed by  section  511  (relating  to  imposition 
of  tax  on  unrelated  business  Income  of 
charitable,  etc.,  organizations). 

"(2)  Loss  OF  exemption  of  account  where 
individual  encages  in  prohibited  transac- 
tion.— 

"(A)  In  general. — If,  during  any  taxable 
year  of  the  Individual  for  whose  benefit  an 
individual  housing  account  is  established, 
that  individual  engages  in  any  transaction 
prohibited  by  section  4975  with  respect  to 
the  account,  the  account  ceases  to  be  an 
individual  housing  account  as  of  the  first 
day  of  that  taxable  year.  For  purposes  of  this 
subptu-agraph  the  Individual  for  whose  bene-. 
fit  any  account  was  established  is  treated 
as  the  creator  of  the  account. 

"(B)  Account  treated  as  distributinc  all 
its  assets. — In  any  case  In  which  any  ac- 
count ceases  to  be  an  Individual  housing 
account  by  reason  of  subparagraph  (A)  on 
the  first  day  of  any  taxable  year,  paragraph 

(1)  of  subsection  (d)  applies  as  if  there 
were  a  dlstrlb.itlon  on  such  first  day  In  an 
amount  equal  to  the  fair  market  value  (on 
.such  first  day)  of  all  assets  in  the  account 
(on  such  first  day) . 

"(3)  Effect  or  pledging  account  as  se- 
curity.— If.  during  any  taxable  year,  the  in- 
dividual for  whose  benefit  an  individual 
housing  account  Is  established  uses  the  ac- 
count or  any  portion  thereof  as  security 
for  a  loan,  the  portion  so  used  Is  treated 
as  distributed  to  that  individual. 

"(f)  Additional  Tax  on  Certain  Amounts 
Included  in  Oross  Income. — 

"(1)  Distribution  not  used  to  purchase 
residence. — If  a  distribution  from  cm  in- 
dividual hous^lng  account  to  an  individual  for 
whose  benefit  such  account  was  established 
Is  made,  and  not  used  In  connection  with 
the  purchase  of  a  principal  residence  for  such 
Individual,  the  tax  llabUlty  of  such  Individ- 
ual under  this  chapter  for  the  taxable  year 
in  which  such  distribution  is  received  shall 
be  Increased  by  an  amount  equal  to  10  per- 
cent of  the  amount  of  the  distribution  which 
Is  includable  in  his  gross  income  for  such 
taxable  year. 

"(2)  Disqualification  cases. — If  an 
amount  Is  includable  in  the  gross  income  of 
an  individual  for  a  taxable  year  under  sub- 
section (e),  his  tax  under  this  chapter  for 
such  taxable  year  shall  be  Increased  by  an 
amount  equal  to  10  percent  of  such  amount 
required  to  be  Included  in  his  gross  Income. 

"(3)  DiSABiLrrv  CASES. — Paragraphs  (1)  and 

(2)  do  not  apply  If  the  payment  or  distribu- 
tion Is  attributable  to  the  taxpayer  becoming 
disabled  within  the  meaning  of  section  72 
(m)(7). 

"(g)  Community  Property  Laws — This 
section  shall  be  applied  without  regard  to 
any  community  property  laws. 

"(h)  Custodial  Accounts. — For  purposes 
of  tiils  section,  a  custodial  account  shall  be 
treated  as  a  trust  If  the  assets  of  such  ac- 
count are  held  by  a  bank  (as  defined  in  sec- 
tion 401(d)  (1) )  or  another  person  who  dem- 
onstrates, to  the  satisfaction  of  the  Secretary, 
that  the  manner  in  which  he  will  administer 
the  account  will  be  consistent  with  the  re- 
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quirements  ( of  this  section,  and  If  the  cus- 
todial account  would,  except  for  the  fact  that 
It  Is  not  a  trust,  constitute  an  Individual 
housing  account  described  in  subsection  (c) . 
Por  purposes  of  this  title.  In  the  case  of  a 
^    custodial  account  treated  as  a  trust  by  rea- 
^  son  of -the  preceding  sentence,  the  custodian 
pt   such    account   shall    be   treated   as   the 
'trustee  thereof. 

"(I)  Reports. — The  trustee  of  an  individual 
hotislng  account  shall  make  such  reports 
regarding  such  account  to  the  Secretary  and 
to  the  Individual  for  whom  the  account  Is 
maintained  with  respect  to-  contributions, 
distributions,  and  such  other  matters  as  the 
Secretary  may  require  under  regulations.  The 
reports  required  by  this  subsection  shall  be 
Aled  at  such  time  and  in  such  manner  and 
furnished  to  such  Individuals  at  such  time 
and  In  such  manner  as  may  be  required  by 
those  regulations.". 

(2)  Deduction  allowed  in  arrivikc  at  ad- 
justed GROSS  income. — Para^i^h  (10)  of 
section  62  of  such  Code  (relating  to  retire- 
ment savings)  Is  amended — 

(A)  by  Inserting  "or  housing"  after  "Re- 
tirement" In  the  caption  of  such  paragraph, 
and 

(B)  by  Inserting  before  the  period  at  the 
end  theerof  the  following:  "and  the  deduc- 
tion allowed  by  section  220  (relating  to  de- 
duction of  certain  payments  to  individual 
housing  accounts) ". 

(c)  Tax  on  Excess  Contributions. — Sec- 
tion 4973  of  such  Code  (relating  to  tax  on 
excess  contributions  to  Individual  retirement 
accounts,  certain  section  403(b)  contracts, 
certain  Individual  retirement  annuities,  and 
certain  retirement  bonds)    Is  amended — 

(1)  by  Inserting  "INDIVIDUAL  HOUSINQ 
ACCOUNTS,"  after  "ACCOUNTS,"  in  the 
caption  of  such  section, 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  of  subsection  (a)  at  (3)  and  (4),  and  by 
inserting  after  paragraph  (1)  the  following: 

"(2)  an  Individual  housing  account  (with- 
in the  meaning  of  section  220(c) ).".  and     ' 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(d)  Excess  CoNTRistTTioNS  tq  Inoivid'ual 
Housing  Accounts. — For  purposes  of  this 
section.  In  the  case  of  an  individual  housing 
account,  the  term  'excess  contributions' 
means  the  amount  by  which  the  amount  con- 
tributed for  the  taxable  year  to  the  account 
exceeds  the  amount  allowable  as  a  deduc- 
tion under  section  220(b)(1)  for  such  tax- 
able year.  For  purposes  of  this  subsection, 
any  contribution  which  Is  distributed  out  of 
the  Individual  housing  account  and  a  dis- 
tribution to  which  section  220(d)  (2)  applies 
shall  be  treated  as  an  amount  not  contsib- 
uted.". 

(d)  Tax  on  Prohibited  Transactions. — 
Section  4975  of  such  Code  (relating  to  pro- 
hibited transactions)   Is  amended — 

(1)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph : 

"(4)  Special  rule  for  indivioual  housikg 
ACCOUNTS. — An  individual  for  whose  benefit 
an  Individual  housing  account  Is  established 
shall  be  exempt  from  the  tax  imposed  by 
this  section  with  respect  to  any  transaction 


concerning  such  account  (which  would 
otherwise  be  taxable  under  this  section)  If, 
with  respect  to  such  transaction,  the  ac- 
count ceases  to  be  aii  Individual  housing 
account  by  reason  of  tl  te  application  of  sec- 
tion 220(e)(2)(A)  or  If  section  220(e)(4) 
applies  to  such  account.",  and 

(2)  |by  inserting,  "or  an  Individual  hous- 
ing account  described  In  section  220(c)"  in 
subsection  (e)(1)  after  "described  In  sec- 
tion 408(a) ". 

(e)  Failure  To  PaovmE  Reports  on  Indi- 
vidual Housing  Accounts. — Section  6693  of 
such  Code  (relating  to  failure  to  provide  re- 
ports on  individual  retirement  account  or 
annuities)  is  amended — 

(1)  by  inserting  "OR  INDIVIDUAL  HOUS- 
ING ACCOUNTS"  after  "ANNUITIES"  In  the 
caption  of  such  section,  and 

(2)  by  adding  at  the  end  of  subsection  (a) 
the  following:  "The  person  required  by  sec- 
tion 220(1)  to  file  a  report  regarding  an  In- 
dividual housing  account  at  the  time  and  In 
the  manner  required  by  such  section  shall  pay 
a  penalty  of  $10  for  each  failure  unless  It 
Is  shown  that  such  failure  Is  due  to  reason- 
able cause.". 

(f)  Clerical  Amendments. — 

(1)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  striking  out  the  Item  relating 
to  section  220  and  inserting  In  lieu  thereof 
the  following: 

"Sec.  220.  Individual  housing  accounts. 
"Sec.  221.  Cross  references.". 

(2)  The  table  of  sections  for  chapter  43  of 
such  Code  is  amended  py  striking  out  the 
Item  relating  to  section  4973  and  Inserting  In 
lieu  thereof  the  following: 

"Sec.  4973,  Tax  on  excess  contributions  to 
Individual  retirement  accounts, 
individual    housing    accounts, 
I  certain  403(b)    contracts,  cer- 

"I  '  tain  individual  retirement  an- 
nuities, and  certain  retirement 
bonds.". 

(3)  Th9  table  of  sections  for  subchapter  B 
of  chapter  68  of  such  Code  is  amended  by 
striking  out  the  item  relating  to  section  6693 
and  inserting  in  lieu  thereof  the  following : 
"Sec.  6693.  Failure  to  provide  reports  on  In- 

( j   ij       dividual  retirement  accounts  or 
!   '        annuities     or     on     individual 
housing  accounts.". 

(g)  Effective  Date. — ^The  amendments 
made  by  this  section  apply  to  taxable  years 
beginning  after  December  31,  1976. 


The  Housing  Crisis   and  the  New  Home- 
owner Incentive  Plan 
(By  Kenneth  T.  Rosen) 
The  United  States  is  today  In  the  midst  of 
a  housing  crisis  of  unprecedented  propor- 
tions. The  magnitude  of  this  crisis  can  be 
best  appreciated  by  considering  the  simple 
fact  that  nearly  two-thirds  of  all  American 
families  could  not   afford   to  purchase  the 
home  in  which  they  now  live.  Of  more  im- 
mediate concern,  however.  Is  the  fact  that 
most  new  entrants  to  the  housing  market 
(young  families  and  other  first-  time  home- 
buyers) ,  cannot  afford  to  purchase  any  home 
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at  all.  The  proximate  causes  of  the  crisis  are : 
high  and  rapidly  rising  home  prices,  high 
mortgage  Interest  rates,  substantial  and  often 
prohibitive  downpayment  requirements,  and 
high  maintenance  and  utility  costs. 

The  consequences  of  these  market  condi- 
tions are  that  an  increasing  number  of 
Americans  are  becoming  "housing  poor"  and 
that  the  Institution  of  homeownershlp  has 
over  the  past  few  years  become  available  only 
to  the  fortunate  few.  Those  fortunate  few 
Include  households  who  entered  the  market 
prior  to  the  lnfl.atlonary  Induced  surge  in 
hotislng  prices  and  mortgage  Interest  rates, 
and  those  families  earning  an  annual  Income 
over  $20,000.  This  of  course  excludes  most 
low  and  middle  Income  households,  most 
minority  households,  and  most  young  fami- 
lies. 

Thus,  the  "American  Dream"  of  universal 
homeownershlp  is  virtually  dead  In  the  pres- 
ent economic  and  institutional  environment. 
This  frustration  of  a  basic  societal  goal  can 
be  expected  to  lead  to  Increaslitg  consumer 
and  political  dissatisfaction  and  will  quickly 
lead  to  a  national  perception  of  the  magnl-* 
tude  of  the  "housing  crisis." 

The  purpose  of  this  paper  Is  to  brlefiy  ex- 
amine the  magnitude  of  the  housing  crisis 
and  to  outllhe  a  proposal  (the  New  Home 
Owner  Incentive  Plan)  which  may  alleviate 
the  worst  aspects  of  the  "affordabie  housing 
problem."  *  .  , 

the  nature  of  the  housing  crisis 
Three  factors  are  at  the  core  of  the  "afford- 
able housing  problem":  1)  high  mortgage 
Interest  rates,  2)  substantial  and  often  pro- 
hibitive downpayment  requirements,  and  3) 
high  maintenance  of  utility  costs.  This  paper 
deals  with  the  Interest  and  downpayment 
problem  by  proposing  1)  an  Improved  mort- 
gage Instrument  (the  equity  adjusted  mort- 
gage) and  2)  an  earmarked  tax-free  savings 
account  for  the  first  time  home-buyer  (the 
Individual  housing  account).  Before  de- 
scribing these  proposals  further  It  Is  perhaps 
useful  to  provide  some  detail  on  the  nature 
of  the  housing  crisis. 

The  origins  of  the  present  housing  prob- 
lem can  be  explained  by  examining  the  Inter- 
action of  two  major  factors:  1)  the  highly 
Inflationary  environment  of  the  past  five 
years  and  2)  the  outdated  Institutional 
mechanisms,  built  for  a  non-lnflatlonary 
world,  which  define  the  mortgage  lending 
system. 

The  highly  Inflationary  environment  of  the 
past  five  years  has  of  course  had  adverse 
effects  on  the  entire  economy.  The  housing 
sector,  however,  has  been  especially  damaged 
by  the  Inflationary  forces.  In  particular  the 
relative  cost  of  homeownershlp  has  risen 
substantially  since  1970.  As  Table  I'that  fel- 
lows shows,  the  cost  of  homeownershlp  has 
risen  at  an  annual  rate  of  8.3  %  compared  to 
an  overall  rate  of  change  In  the  CPI  of  7.7%. 
The  major  elements  9f  this  relative  price 
rise  have  been  rapidly  rising  sales  rices,  rising 
mortgage  Interest  rates,  and  rtsdng  utility 
and  maintenance  costs.  ThQ  sales  price  of  a 
new  home  has  risen  at  an  annual  rate  of 
9.4%,  while  an  existing  home  has  risen  at  a 
rartieoX  10.7%. 
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Home<Avner- 
ship 
onent 
CPI 


r 


Sales  price 
of  new  home 

(2) 


Sales  pTice 

of  existing 

home 

(3) 


Effective 

mortgage 

interest 

rate 

(4) 


Gas  and 
electricity 
housing  Down  payment 
component      requirement 
CPI    on  new  home 


(5) 


(6) 


Per  capita 

disposable 

real  income 

(7) 


Overall  CPI 
(8) 


1970. 
1971. 
1972. 
1973. 
1974. 
1975. 


128.5 
1317 
14a  1 
146.7 
163.2 
181.7 


$28,900 
30,300 
32,200 
35,600 
38,900 
42,500 


$23,030 
24, 810 
26, 710 
28, 920 
32,040 
35, 330 


8.45 
7.74 
7.60 
7.95 
8  92 
9.01 


107.3 
114.7 
120.5 
126.4 
145.8 
169.6 


$8,178 
7,787 
7,470 
8,018 
9, 413 

10, 158 


$2,610 


682 
779 
944 
844 
830 


116.3 

121.3 

125.3 

133.1 

147.7. 

161.2 


Annual  rate  of  change  (percent)., 


8.3 


9.4 


10.7 


L3 


11.6 


4.8 


1.7 


7.7 


Source:  Federal  Reserve  BulMtin,  Federal  Horn*  Loan  Bank  Board  Journal,  Bureau  of  the  Census  (C-27)  National  Association  of  Realtors. 
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The  major  effect  of  this  Inflationary  surge,  gage  loan,  which  would  Imply  an  annual  pay- 
however,  has  been  on  the  Interest  rate  on  the  ment  of  $1,272  (about  »106  a  month)  to 
mortgage  loan.  The  mortgage  Interest  rate  Is  amortize  a  «30.000,  26-year  mortgage  loan, 
a  function  of  the  expected  Inflation  rate  and  The  lower  portion  of  the  table  presents  the 
a  real  Interest  component.  The  high  inflation  conditions  that  wAuld  prevaU  In  a  5%  Infla- 

o^^t'r^t  ^nJrt^t  ^^t/'^^H  ^*'"'  '''^  T  «°°  ^o'l^"  ^^  tlXscLirlo  the  household 

contract    Interest    rate    and    so    raised    the      _,„„i^  „„„  „„  aw  or  \*  *      »  ..,    , 

monthly  carrying   costs   of  a   conventional  ^°^^  ^^  ^    ^'  ^^  ^^'  ™^  °^  ^^  ^°*"- 

mortgage  by  nearly  20%.  Compared  with  a  ^^'<^^  Implies  an  anmiW  payment  of  $2,898 

1  to  27o  Inflation  world,  the  present  monthly  (about  $242  a  month)  to  amortize  a  $30,000 

cairylng  costs  of  a  conventional  mortgage  are  25-year  mortgage  loan.  Thus  a  5%  Inflation 

nearly  50%  higher  than  would  be  expected  rate    more    than    doubles    the    household's 

In  a  low  Inflation  economy.  monthly  payment  obligation. 

This  Inflationary  surge  may  also  have  a  More  Important  than  this  Initial  change  In 

potentially  pejsltlvte  Impact  on  the  housing  monthly  payment  Is  the  major  distortion  In 

market  as  the  households"  abUlty  to  pay  for  the  time  path  of  payments  relative  to  Income 

f™fi  "^L^"  l!f?  °^J^  mortgage  may  that  a  moderate  mflatlon  rate  Induces.  The 

Increase.  During  most  periods  of  normal  eco-  ,   ,^,  ,                m.  .                   .      . 

nomlc  growth^^the  h^seholds'  mon^y  In-  '""^'  payment-Income  ratio,  for  the  mort- 

come  would  be  expected  to  rise  at  a  rate  ^*8®  Instrument  described  previously,  in  the 

greater  than  or  equal  to  the  rate  of  Inflation.  ^^^  Inflation  world  Is  19.3%.  This  compares 

In  this  normal  case,  the  nominal  amount  of  to  only  8.5  %  In  the  no  Inflation  world.  How- 

a  mortgage  loan  that  could  be  supported,  ever,  by  the  last  year  of  the  mortgage,  the 

would  rise  In  an  Inflationary  world.  Of  course,  household  In  the  50%  Inflation  world  Is  pay- 

the  recent   Inflationary  experience  was   far  ing  only  3.3%   of  Income   to  amortize   the 

from    normal.   In    1974   and    1975,   real    per  mortgage.  It  Is  this  sharp  "tUt"  In  the  pay- 

S*i^  disposable.  Income  feU.  and  a   large  ment/lncome  time  path   that  causes  many 

number   of  Individuals  experienced   unem-      „,  „,„  „,„Kior„„  «*  ♦!,..  ^„_* i    ,   t 

Ployment  and  falling  real  income.  Over  the  f '^*  problems  of  the  mortgage  market.  In- 
long-run.  however,  the  expectation  of  rising  Nation,  by  forcing  up  the  Initial  paymenMii- 
real  Income  In  the  economy  Is  probably  valid  '^°™®  ''atlo  has  prevented  millions  of  house- 
for   the   vast  majority   of  households.   This  holds  from  purchasing  a  home. 
would  allow  the  household  over  the  life  of  Recognition    of    the    limitations    of    the 
the  mortgage  to  support  at  least  a  constant  standard  mortgage  in  an  Inflationary  envi- 
real  stream  of  mortgage  payments,  which  in  ronment  If  fairly  widespread  In  the  academic 
an  Inflationary  world  ImpUes  a  rising  nominal  and  research  worlds.  A  major  study  under- 
path  of  mortgage  payments.  ^^^^  ^^  MjT  entitled  New  Mortgage  Designs 
These  two  Inflationary  effects  can  then  be  for  stable  Housing  in  an  Inflationary  Envi- 
juxtaposed  with  the  traditional  Institutional  ronment.  has  eyaluated  the  theoretical  and 
mechanisms  of  the  mortgage  market.  The  In-  ,  ,                 ^     ,              ^        ..    ," 
stltutional    arrangement   of   the    mortgage  «^P^"=^'  f  Pf ««  °^  »  °"™t>er  of  alternative 
market  were  basically  established  for  a  low  "^"^e^S^  Instruments.  These  Included  the 
inflation  world.  The  standard  mortgage  In-  variable  rate  mortgage,  the  price  level  ad- 
strument  Is  a  level  payment,  amortized  loan.  Justed  mortgage,  and  various  combinations 
This  loan  is  not  well  adapted  to  an  Inflation-  of  these  and  other  Instruments.  In  addition, 
ary  environment.  It  takes  no  account  of  In-  the  four  largest  savings  and  loan  associations 
flatlon-lnduced  rises  la  money  Income  or  In-  in  California  have  on  their  own  proceeded  to 
flatlon-lnduced  Increases  in  the  underlying  adopt  the  variable  rate  mortgage, 
value  of  the  property.  Thus,  from  the  bor- 
rower's   viewpoint,    the    standard    mortgage  TABLE  ll.-IMPACT  OF  INFLATION  ON  THE  MORTGAGE 
Instrument  completely  ignores  the  positive  INSTRUMENT 
inflation-Induced  dynamics  of  the  housing 

market.  However,  the  standard  mortgage  in-  NO  INFLATION  WORLD;  3.1.^  PERCENT  MORTGAGE  INTEREST 

strument  does  attempt  to  anticipate  the  neg-  "ATE;  $30,000  MORTGAGE 
atlve  Influences  of  an  Inflationary  environ- 
ment on  the  particular  contract.  Through 
the  calculation  of  the  mortgage  Interest  rate, 
(and  so  the  household's  monthly  payments) 
the  lender  attempts  to  Incorporate  expecta- 
tions of  Inflation  over  the  life  of  the  loan. 
•  It  Is  this  situation  which  has  created  a 
dynamic  mismatch  between  the  cost  of  the 
mortgage^loan  to  the  borrower  and  the  bor- 
rowers  ability  to  pay.  This  dynamic  mis- 
match, which  only  takes  into  account  the 
negative  Impact  of  Inflation,  but  Ignores  the 
positive  Impact  of  Inflation  on  the  borrower's 

income  and  property  value,  is  a  malor  ele-  i 

ment  of  the  hoxwlng  crisis  ^  ''""'^^  INFLATION  WORLD;  8ij  PERCENT  mortgage 

-T^          *     *     .  .^,         7        .  ^  INTEREST  RATE;  $30,000  MORTGAGE 

The  extent  of  this  mismatch  can  best  be      

Illustrated  by  a  simple  example.  For  this  ex- 
ample, we  assiune  that  a  household  with  an      ^ p'PlsJ 

income  of  $16,000  takes  out  a  $30,000,  8>^%,  lQ["iy.V.V.V\^  2, 898! 84 

25-year  mortgage.  Further,  we  assume  that  is!'.'.". ..'..-.  2,898.84 

the  economy  experiences  a  5%  annual  aver-     ^ a'ggl  84 

age  Inflation  over  the  life  of  the  mortgage. 

and  that  the  household  experiences  a  2%      — 

real  Income  growth  per  year.  These  flgures  'After  adjustment  for  inflation-mduced  changes  m  the  value 

correspond  to  past  experience  and  to  likely  °  """"sy- 

forecasts  of  future  condltlpns.  Nevertheless,    despite   such   research   and 

This  example  Is  presented  In  Table  II.  The  real  world  experimentation,  the  concept  of 

top  portion  of  Table  n  shows  the  conditions  ^n    alternative    mortgage    Instrument    has 

that  would  probably  prevail  In  a  world  with  generally  stirred   much   political   and  con- 

no  inflation.  In  this  situation  the  household  sumer  opposition.  The  reason  Is  that  the 

would  pay  a  3%%  Interest  rate  on  his  mort-  alternatives    proposed    require    substantial 


Annual 

Annual 

Annual 

nominal 

real 

nominal 

Payment 

payment 

payment 

income 

income 

Year 

(1) 

(2) 

(3) 

C) 

(2)/(4) 

I.. 

....  1.272. 24 

1, 272. 24 

15.000 

8.48 

5.. 

....  1,272.24 

1,272.24 

16.561 

7.68 

10. 

....  1,272.24 

1,272.24 

18,  285 

6.95 

15. 

....  1,272.24 

1,272.24 

20,  188 

6.30 

20. 

....  1,272.24 

1,272.24 

22.  289 

5.70 

25. 

....  1.272.24 

1,272.24 

24,  609 

5.16 

2.  753.  89 
2.130.91 
1,648.86 
1.275.85 
987.  23 
763.90 


15,000 
21,038 
29.  507 
41,385 
62. 108 
87,  109 


19.32 
13.77 
9.82 
7.00 
4.66 
3.32 


changes  in  the  existing  Institutional  environ- 
ment. These  changes  are  often  perceived  as 
complicated  maneuvers  stacked  against  the 
consumer  and  In  favor  of  the  lender.  These 
perceptions,  whether  or  not  Justified  by 
the  swift  adaptation  of  the  mortgage  to  the 
facts,  will  continue  to  provide  obstacles  to 
the  swift  adaption  of  the  mortgage  to  the 
problems  of  inflation. 

EQUTTT  ADJUSTED  MORTGAGE  (EAM) 

With  these  Institutional  constraints  in 
mind.  It  seems  appropriate  to  propose  an  al- 
ternative way  to  reduce  Inflation-Induced 
high  Interest  rates. 

The  equity  adjusted  mortgage  Instrimient 
(EAM)  Is  an  attempt  to  correct  the  dynamic 
mismatch  between  mortgage  payments  and 
Income  induced  by  inflation.  The  EAM 
necessitates  little  change  m  the  existing  in- 
stitutional and  legal  situation.  It  mertiy  In- 
volves formalizing  a  simple  Incrementaibpr- 
rowing  procedure  on  the  part  of  househoms. 
This  annual  Increment  in  borrowing  Is 
bsksed  on  the  assumption  that  both  property 
values  and  money  incomes  normally  rise  at 
a  minimum  of  one  half  the  rate  of  Infla- 
tion on  an  annual  basis. 

The  mechanism  for  obtaining  an  equity 
adjusted  mortgage  would  be  as  follows.  The 
individual  would  contract  with  the  mortgage 
lender  to  borrow  on  terms  Identical  to  those 
which  now  obtain.  There  would,  however, 
be  a  provision  In  the  agreement  to  allow  the 
borrower  automatically  to  receive  %n  addi- 
tional loan  each  year,  equivalent  to  one  half 
the  rate  of  Inflation  In  the  past  year  multi- 
plied by  the  amount  of  the  mortgage  prin- 
cipal outstanding  at  that  time.  This  loan 
would  then  be  applied  directly  to  his  annual 
payments  due  in  that  year,  thereby  reduc- 
Ins  his  monthly  payments  by  the  amount  of 
the  Incremental  loan  (after  the'  additional 
amount  necessary  to  amortize  the  additional 
annual  loans  have  been  taken  Into  ac- 
count) .  The  additional  loan  would  of  course 
be  made  at  current  market  rates. 

The  impact  of  the  equity  adjusted  mort- 
gage can  probably  best  be  seen  by  examining 
a  simulated  example  of  the  loan.  For  this 
illustration.  It  Is  assumed  that  a  household 
with  an  Income  of  $15,000  In  the  liUtlal  year 
purchases  a  $40,000  house,  with  a  $30,000, 
8'/2%  mortgage  loan  amortized  over  26  years. 
These  terms  and  prices  closely  reflect  the 
median  conditions  and  terms  cvurently  pre- 
vailing In  the  market.  It  is  also  assjumed 
that  there  will  be  a  constant  6%  rate  of 
Inflation  (a  constant  5%  rate  of  Inflation 
was  assumed  for  purposes  of  this  example. 
However,  the  adjustment  formula  proiposed 
Is  merely  >4  multiplied  times  the  percent- 
age change  in  the  CPI  for  all  Items  in  the 
past  36  months,  multiplied  times  the  prm- 
clpal  balance  of  the  mortgage  outstanding) 
over  the  life  of  the  mortgage,  that  real  In- 
come of  the  household  will  rise  at  2%,  and 
that  the  value  of  the  bouse  will  rise  at  the 
rate  of  Inflation.  We  can  then  compare  the 
dynamic  aspects  of  the  standard  mortgage 
Instrtunent  and  the  equity  adjusted  mort- 
gage. 

In  examining  the  comparative  paths  (see 
Table  ni),  we  find  that  monthly  payments 
In  the  initial  year  fall  dramatlcaUy  for  the 
equity  adjusted  mortgage  loan.  They  drop 
nearly  25  7o  compared  to  the  payments  due 
on  a  standard  mortgage.  Moreover,  initial 
monthly  payments  drop  from  19%  to  14% 
of  the  household's  income.  This  Implies  that 
given  the  existing  institutional  rule-of- 
thumb,  a  household  earning  only  $11,000  per 
year  would  now  be  able  to  purchase  the 
median  priced  ($40,000)  home. 
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Year 
(1> 


Principal 
outstanding 

(2) 


1-. 

5.. 
10. 
15. 
20. 
25. 


Annual 
nominal 
payment 

(3) 


Equity 
adjustment 
I0.025'(2)] 

(4) 


Actual 
nominal 
payment 

(5) 


.  Real 
payment 

(6) 


Money 
income 

(7) 


Payment 
income 


r^ 


V) 


$30,000 
31, 879 
30,202 
23. 635 
11,464 
0 


$2, 899 
3,2S5 
3,751 
4,267 
4,699 
5,143 


$750 
797 
755 
484 
287 
0 


$2,149 
2,498 
2,996 
3,803 
4,412 
5,143 


$2,149 
1.957 
1,840 
1,730 
1,664 
1,519 


$15,000 
'21,038 
29,  507 
41.38'5 
62, 108 
«7, 109 


$14.2 

11.!) 

10.1 
9.2 
7.1 
5.9 


Property 
value 

(9) 


$40,000 

51,051 

65, 155 

83,156 

106,130 

135,  451 


'  The  numbers  m  this  tableU  hand  calculated  approximations,  an  exact  estimate  of  the  payment  streams  could  easily  be  programed 


This  focus  on  the  iiutlal  year  of  mortgage 
payments  Is  extremely  jrelevant,  since  lenders 
view  the  relationship  tot  these  payments  to 
money  income  as  the  knajor  determinant  of 
the  amount  of  the  mortgage  loan  (and  thus 
the  amount  of  housing)  the  consumer  can 
purchase.  It  is  quite  clear  that  in  this  respect 
the  (EAM)  is  superior  to  the  standard  mort- 
gage Instrument. 

In  terms  of  the  dynamic  relationship  of 
monthly  payments  to  income,  the  equity  ad- 
justed mortgage  again  provides  a  better 
match  between  payment  obligations  and 
household  Income  levels.  In  both  Instru- 
ments, payments  as  a  percentage  of  money 
income  declines  over  the  life  of  the  mort- 
gage. The  only  difference  is  that  the  pay- 
ment-income ratio  declines  more  slowly  in 
the  case  of  the  EAM  than  in  the  standard 
mortgage.  (It  Is  possible  to  design  an  equity 
adjusted  mortgage  loan  that  would  allow  the 
payment-income  r.atto  to  remain  constant 
at  the  initial  level.  This  would  further  re- 
duce initial  year  payments  and  lower  the 
entry  Income  level  to  $8,000.)  It  U  not  tmtll 
the  9th  year  of  the  loan  tftiat  the  payment- 
Income  ratio  of  the  equity-adjusted  mort- 
gage is  as  high  as  that  on  the  standard  mort- 
gage loan.  In  terms  of  actual  monthly  pay- 
ments, the  EAM  mortgage  naturally  shows  a 
rising  payment  stream.  Again,  however,  it  is 
not  until  the  9th  year  of  the  loan  that  the 
payments  on  this  loan  exceed  those  on  the 
conventional  mortgage.  Moreover,  it  should 
be  emphasized  that  the  rise  In  money  Income 
has  more  than  offset  the  rise  In  actual 
monthly  payments. 

To  summarize  the  Bam  allows  a  better 
majeiring  of  mortgage  loan  payments  and 
5e  borfower's  Income  by  taking  advantage 
of  inflatilon  Induced  rises  In  Income  and 
propert/  values.  If  Instituted,  this  wUl  sub- 
_  ^tlj^y  Increase  home  ownership  oppor- 
tunities for  middle  Income  and  young  faml- 

Several  objections  may  be  raised  concern- 
ing the  EAM.  The  first  potential  objection 
concerns  the  fact  that  for  the  first  few  years 
of  the  mortgage  loan  the  nominal  amount 
of  the  loan  outstanding  may  Increase.  While 
this  may  be  perceived  as  a  "problem"  by 
some  lenders,  It  In  fact  makes  perfect  eco- 
nomic sense.  As  long  as  money  Income  and 
property  values  rise  faster  than  the  increase 
m  the  mortgage  liability  there  Is  no  Increase 
in  lender  risk.  This  poltot  leads  directly  to 
the  second  problem,  that  the  individual  bor- 
rower's income  and  the  Individual  property 

"f'^^J^f'J  °°*  ""'^^  **  *  ""a^  of  V2  the  rate 
of  inflation.  In  these  individual  cases  in- 
creased risk  and  increased  debt  burden  may 
be  incurred.  Two  complementary  solutions 
to  these  risks  appear  possible.  First,  the  PHA 
can  take  a  pioneering  role  in  Introducing 
.the  mortgage  Instrument  bv  providing  In- 
t'il^"^fw''*^^**  °"  projected  "actuarial  risks, 
fo^.  ^1*  P'^^We  this  pioneering  role  in  the 
1930s  when  the  level  amortized  mortgage 
was  introduced.  The  second  potential  ^m- 
tlon  Is  to  allow  and  entourage  the  rapidly 


growing  and  vigorous  private  Insprance  sec- 
tor to  enter  this  market.  In  most  normal  eco- 
nomic circumstances,  and  for  the  vast  major- 
ity of  properties  and  Individuals,  however, 
the  expected  secular  rise  In  money  Income 
and  property  values  wUl  of  course  material- 
ize. 

INDIVmUAL    HOUSING    ACCOtJNT     (IHA) 


The!  second  part  of  the  Home  Ownership 
Incentive  Plan  involves  devising  a  mecha- 
nism \o  allow  the  lirst-time  home-buye/  to 
accumjulate  the  substantial  downpayment  re- 
quired to  purchase  a  new  home.  In  the  five 
years  Mnce  1970,  the  median  downpayment 
on  the  median  priced  home  has  Increased  by 
nearly  $2,000.  The  present  median  down- 
payment  requirement  -  of  $10,158  on  the 
median  priced  home  is  clearly  a  major  bar- 
rier foi-  the  first  time  entrant  to  the  housing 
market. 

In  order  to  deal  with  the  downpayment 
problem  It  Is  proposed  that  the  household 
be  allowed  to  deduct  up  to  $2,500  per  year 
from  His  gross  federal  Income,  and  put  this 
money  in  a  segregated  Individual  housing 
account  (IHA).  He  would  be  allowed  to 
accumulate  up  to  $10,000  In  this  account. 
At  any  point  the  household  would  be  allowed 
to  withdraw  this  money  and  use  it  towards 
the  purchase  of  a  home.  As  long  as  the  IHA 
was  applied  towards  the  purchase  of  a  home, 
no  tax  would  have  to  be  paid  on  this  sum  or 
the  Interest  Income  which  has  accrued  in  this 
account.  These  special  IHA  accounts  should 
be  restricted  to  flrst-time  homebuyers,  as  this 
group  of  households  would  not  have  had  the 
advanUge  of  equity  accumulation  In  an 
existing  home. 

It  is  clear  that  the  IHA  account  idea  Is 
quite  similar  to  the  Individual  Jietlrement 
Accounts  (IRA)  which  have  recently  been 
Introduced.  The  same  sets  of  institutions 
would  presumably  respond  to  this  Incentive 
scheme.  HoweverJ  the  individual  partici- 
pating would  be  very  different.  Since  the  pro- 
gram would  be  restricted  to  flrst-time  home- 
buyers  It  would  beneflt  young  and  low  and 
moderate  Income  households. 

The  one  potential  objection  to  the  IHA 
Idea,  concerns  the  potential  loss  in  tax  reve- 
nue. Clearly  the  IHA  Involves  a  tax  expendi- 
ture. It  is,  however,  a  potentially  valuable 
tool  as  it  allows  the  government  to  stimulate 
housing  without  disrupting  the  entire  set 
of  financial  markets  and  it  provides  a  focused 
subsidy  to  disadvantaged  (In  the  housing 
market)  households.  It  also  provides  a  very 
efficient  and  cost-effective  way  to  stimulate 
savings  for  housing  Investment. 

SUMMARY 

The  design  and  Impact  of  the  Home 
Ownership  Incentive  Program  Is  two-fold. 
First,  by  the  better  matching  the  households' 
Income  and  mortgage  payment  stream  It  vflll 
reduce  the  imtlal  monthly  payment  barrier 
by  nearly  25%.  This  will  substantially  In- 
crease the  homeownershlp  market,  bringing 
it  within  the  reach  of  nearly  60%  of  all 
American    families    ?versus    only    approxi- 


mately Va  of  all  families  who  can  afford 
homeownership  at  present) .  Second,  by  help- 
ing the  household  accumulate  the  downpay- 
ment requirement  it  will  Increase  funds 
available  to  the  housing  industry,  encourage 
increased  savings,  and  assure  that  home- 
ownership  will  becpme  financially  feasible  for 
many  more  families. 

In  this  way,  this  program  contributes  to 
the  goal  of  a  decent  home  in  a  suitable  liv- 
ing environment  at  an  affordable  cost. 


By  Mr.  CRANSTON  (for  himself 
and  Mr.  Tttnney)  : 
S.J.  Res.  207.  A  joint  resolution  relat- 
ing to  the  v.'ithdrawal  of  all  minerals  in 
certain  areas  of  the  Los  Padres  National 
Forest,  Calif.,  from  all  forms  of  appro- 
priation under  the  mining  law  and  from 
disposition  under  all  laws  pertaining 
to  mineral  leasing.  Referred  to  the 
Committee  on  Interior  and  Insular 
Affairs. 

Mr.  CRANSTON.  Mr.  President,  I  in- 
troduce for  appropriate  reference  legis- 
lation to  prevent  mining  on  certain  lands 
in  the  Los  Padres  National  Forest,  Calif. 
I  am  pleased  that  my  colleague  from 
California  (Mr.  Tonney)  is  joining  me 
as  a  cosponsor  of  this  measure. 

Mr.  President,  a  private  company  has 
filed  an  application  with  the  Department 
of  the  Interior  for  a  preference  right 
lease  to  mine  for  phosphates  in  the  Los 
Padres  National  Fore.st  near  the  Sisquor 
and  Sespe  Condor  Sanctuaries,  about  50 
miles  north  of  Los  Angeles.  The  same 
company  already  owns  25  gypsum  min- 
ing claims  in  the  same  area. 

The  final  environmental  impact  state- 
ment on  the  proposed  preference  right 
lease  concludes  that  extensive  envlron- 
mejjtal  damage  will  occur  should  the 
lease  be  issued  and  the  mining  take 
place.  A  major  adverse  Impact  would  be 
on  the  California  condor,  oflacially  clas- 
sified as  endangered  species  by  the  Sec- 
retary of  the  Interior.  Only,  about  60 
condor  remain  and  all  can  be  found 
within  the  proposed  mining  area.  Ac- 
cording to  the  EIS,  noise,  air,  and  water 
pollution  would  disturb  the  condor's 
feeding  and  breeding  habitats,  causing 
an  irreversible  decline  in  the  condor 
population. 

In  addition,  the  EIS  spells  out  ad- 
verse impacts  on  other  wildlife,  esthet- 
ics, recreation  opportunities,  soils,  veg- 
etation, and  transportation  and  conflicts 
with  the  Ventura  County  general  plan. 

In  my  opinion,  the  economic  benefits 
in  no  way  justify  the  permanent  environ- 
mental damage  from  the  proposed 
mining.  There  is  no  overriding  need  to 


23290 


CONGRESSIONAL  RECORD  —  SENATE 


July  22,  1976 


July  22,  1976 


CONGRESSiONAL  RECORD  —  SEN  ATE 


23291 


23290 


CONGRESSIONAL  RECORD  —  SENATE 


July  22,  1976 


mine  these  particular  mineral  deposits. 
Adequate  supplies  of  phosphates  exist 
elsewhere  in  the  United  States  to  meet 
our  current  needs.  Phosphate  recycling, 
discovery  of  new  sources,  and  reductions 
in  phosphate  use  may  eliminate  any  fu- 
ture demand. 

The  Secretary  of  the  Interior  is  now 
considering  whether  to  issue  the  prefer- 
ence right  lease  on  the  Los  Padres  Na- 
tional Forest.  Although  the  potential  en- 
vironmental danger  is  clear,  there  is  a 
question  as  to  whether  the  Secretary  can 
deny  the  lease  on  the  basis  of  environ- 
mental considerations  or  requirements 
of  the  Endangered  Species  Act  of  1973. 
Under  the  Mineral  Leasing  Act  of  1920, 
the  Secretary  must  issue  the  lease  if  val- 
uable mineral  deposits  are  discovered. 
/The  U.S.  Geological  Survey  has  con- 
/flrmed  that  the  applicant  has  found  valu- 
able  deposits  of  phosphates  in  the  2,434- 
acre  area  of  the  Los  Padres  National 
Forest.  ^ 

The  legislation  I  am  introducing  tb- 
day  terminates  all  mining  in  tills  area  of 
the  Los  Padres  National  Forest.  It  covers 
not  only  the  proposed,  phosphate  mining, 
but  also  the  mining  of  other  minerals 
such  as  gypsimi  which  exists  in  the  same 
area  of  the  forest. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolution 
be  printed  at  this  point  in  the  Record. 

Tl\ere  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  In 
the  Record,  as  follows: 

S.J.  Res.  207 

Whereas  an  application  has  been  filed  with 
the  Department  of  Interior  for  a  preference 
right  lease  to  mine  for  phosphates  on  2.434 
acres  In  the  Los  Padres  National  Forest, 
California,  near  the  Sisquor  and  Sespe  Con- 
dor Sanctuaries; 

Whereas  mining  on  25  gyi>sum  mining 
claims  In  the  same  area  ts  also  proposed: 

Whereas  the  mining  would  create  severe 
noise,  air  and  water  pollution  which  would 
disrupt  the  sole  feeding  and  breeding  habitat 
of  the  California-condor; 

Whereas  the  California  condor  is  officially 
classified  as  an  endangered  species  by  the 
Secretary  of  Interior; 

Whereas  the  proposed  mining  would   ad- 

^  versely    Impact   other    wildlife,    air   quality. 

soils,    vegetation,    scenic    values,    recreation. 

land  use.  and  the  Ventura  County  General 

Plan;  and 

Whereas  there  are  adequate  deposits  of 
'  phosphates  and  g3rpsum  elsewhere  In  the 
United  States  to  meet  our  present  needs: 
Now.  therefore,  be  It 

Resolved  hy  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of 
America  in  Oongress  assembled,  That,  not- 
withstanding any  other  provision  of  law,  all 
minerals  in  the  following  described  area 
situated  within  the  Los  Padres  National 
Forest.  California,  are  hereby  withdrawn 
from  all  forms  of  appropriation  under  the 
mining  laws  and  from  disposition  under  all 
laws  pertaining  to  mineral  leasing  and  all 
amendments  thereto: 

T.  6N..  R.  24  W..  S.B.M. 

Sec.  1:  Lots  1.  2.  (N1/2NK1/4),  T.  6  N.,  R. 
23W.,  8SM. 

Sections  5:  S1/2SW1/4 

6:  SW1/4NE1 '4.  N1/2SE1/4.  N1/2SE1/ 
4SE1/4,  Wl/2,  (Lots  3.  4,  5.  6,  7.  SE1/4NW1/4, 
E1/2SW1/), 

7:  S1/2NE1/4,  NE  4SE1/4.  NWl/4  (Lots  1, 
2.  EI/2NW1/4), 
8:  All. 

9:  8W1/4,  Sl'2SEl/4, 
15:  Nl/2. 


16:  N1/2N1/2,  8E1/4NE1/4, 
17:  N1/2NE1/4.  NE1/4NW1/4. 


ADDITIONAL  COSPONSORS 

B.    600 

At  the  request  of  Mr.  Brock,  the  Sen- 
ator from  New  York  (Mr.  Buckley)  was 
added  as  a  cosponsor  of  S.  600,  to  amend 
tht  Internal  Revenue  Code  of  1954. 

AMENDMENT    NO.     1886 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Arkansas  (Mr.  Bumpers),  the 
Senator  from  Tennessee  (Mr.  Brock), 
the  Senator  from  Minnesota  (Mr. 
Humphrey),  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  the  Senator 
from  Kansas  (Mr.  Dole),  the  Senator 
from  Utah  (Mr.  Garn)  ,  the  Senator  from 
California  (Mr,  Tunney),  and  the  Sena- 
tor from  niinofe  (Mr.  Percy)  were  added 
as  cosponsors  of  amendment  No.  1886,  in- 
tended to  be  proposed  to  the  bill  <H.R. 
10612),  to  reform  the  tax  laws  of  the 
United  States. 


SENATE  RESOLUTION  491— SUBMIS- 
SION OF  A  RESOLUTION  TO 
REFER  A  BILL  TO  THE  COURT 
OF  CLAIMS 

(Referred  to  the  Committee  on  the 
Judiciary.) 

Mr.  EAGLETON  submitted  the  fol- 
lowing resolution: 

S.  Res.  491 

Resolved,  That  bill  (S.  3690)  entitled  "A 
bill  for  the  relief  of  R.  Dean  Dawes  and 
others",  now  pending  in  the  Senate,  together 
with  all  the  accompanying  pafters.  is  referred 
to  the  Chief  Commissioner  of  the  United 
States  Court  of  Claims;  and  the  Chief  Com- 
missioner shall  proceed  with  the  same  In  ac- 
cordance with  the  provisions  of  sections  1492 
and  2509  of  title  28,  United  SUtes  Code,  and 
report  thereon  to  the  Senate,  at  the  earliest 
practicable  date,  giving  such  findings  of  fact 
and  conclusions  thereon  as  shall  be  sufficient 
to  Inform  the  Congress  of  the  nature  and 
character  of  the  demand  as  a  claim,  legal  or 
equitable,  against  the  United  States  or  a  gra- 
tuity in  the  amount,  if  any,  legally  or  equi- 
tably due  from  the  United  States  to  the 
claimant. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


CRIME  CONTROL  ACT  OF  1976— 
8.   2212 

AMENDMENT     NO.     2058 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  ROTH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2212)  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended. 

AMENDMENTS    NOS.     2059     AND     2060 

(Ordefed  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MORGAN  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  bill  (S.  2212) ,  supra. 


TAX  REFORM  ACT  OF  1976— 
H.R.    10612 

AMENDMENTS    NOS.    2061     AND    2062 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 


Mr.  DOMENICI  (for  himself  and  Mr. 
MoNTOYA)  submitted  two  amendments 
intended  to  bor proposed  by  them  jointly 
to  the  bill  (H.R.  10612)  to  reform  the 
tax  laws  of  the  United  States. 

AMENDMKNT     NO.     2064 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)       -% 

Mr.  FANNIN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  biU  (H.R.  10612),  supra. 
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CLEAN   AIR   ACT  AMENDMENTS  OP 
1976— S.   3219 

AMENDMENT     NO.     2063 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  3219)  to  amend  the  Clean  Air 
Act,  as  amended. 


PUBLIC  PARTICIPATION  IN  GOV- 
ERNMENT PROCEEDINGS  ACT— fi. 
2715 

AMENDMENTS    NOS     2065     THRODCH     2068 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND  submitted  four 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (S.  2715)  to  amend  the 
Administrative  Procedure  Act  to  permit 
awards  of  reasonable  attorney  fees  and 
other  expenses  for  participation  in  pro- 
ceedings before  Federal  regulatory  agen- 
cies, and  for  other  purposes. 


ADDITIONAL  STATEMENTS 


AMERICA  AT  THE  MOVIES 

Mr.  SYMINGTON.  Mr.  President,  I  re- 
cently spent  a  delightful  evening  at  the 
world  premiere  of  "America  at  the  Mov- 
ies." "Die  film  was  shown  to  the  largest 
movie  audience  in  Washington  history  at 
the  Opera  House  in  the  Kennedy  Center ; 
and  does  great  credit  to  Director  George 
Stevens  of  the  American  Film  Institute 
and  his  associates. 

"America  at  the  Movies"  is  an  excit- 
ing collection  of  scenes  from  83  films 
which  illustrate  how  the  American  char- 
acter and  spirit  have  been  portrayed  on 
the  screen.  The  film  was  created  .and 
produced  for  the  American  Revolution^ 
Bicentennial  Administration  by  the 
American  Film  Institute  and  was  a  most 
fitting  highlight  of  the  Bicentennial  week 
in  Washington.  The  film  captures  the 
vigor  and  the  wide  range  of  American 
filmmaking,  our  native  art  form,  and  I 
hope  that  many  Americans  will  have  an 
opportunity  to  see  it  when  it  is  shown  in 
theaters  around  the  country  later  this 
year. 

Following  the  Washington  premiere. 
"America  at  the  Movies"  was  shown  at 
the  Berlin  International  Film  Festival  on 
the  eve  of  Independence  Day.  I  would 
share  with  my  colleagues  the  review  of 
the  film  which  appeared  in  Variety,  a 
leading  film  Industry  publication.       ; 

I  ask  unanimous  consent  that  the  re- 
view be  printed  in  the  Record. 

There  being  no  objection,  the  review 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


[Prom  Variety,  Joly  X4.  19761 
rt      Amzbica  at  t^  Movies 
(U.S.-Color-B&W) 
(The  Yanks  (circa  1776-1976)  as  mirrored 
In   their  o^n   films.   Unslushy,   yet   warmly 
realistic  overview  of  the  past  20a  years,  and 
the  drive  that  produced  "US."  A. special  sell 
with  nice  potentials  in  tbe  short  tenn,  boun- 
tiful residual  values  to  follow.) 

Beelin,  JtJLT  4. — Unset  release  of  Amer- 
ican Revolution  Bicentennial  presentation  of 
an  American  Film  Institute  production.  Pro- 
duced by  George  Stevens  Jr.;  film  design, 
James  R.  Sllke;  narration  written  t^  Theo- 
dore Strauss;  spoken  by  Charlton  Heston; 
associate  producer,  Harrison  Engle;  editor, 
/  David  Saxon;  title  music  arranged  and  con- 
/  ducted  by  Nelson  Riddle;  historical  consul- 
tant, Arthur  Schlesinger  Jr.;  design  consul- 
^  tant,  Ivan  Chermayeff;  for  ARBA:  John  W. 
Warner,  Administrator,  Jack  Masey,  project 
director.  Reviewed  at  Berlin  Film  Festival, 
I  July  3,  *76.  Running  time,  116  MINS. 
^^  Bicentennial  glimpse  at  the  essence  of 
the  TJJS.  and  its  people  as  depicted  In  Its 
films,  this  American  Film  Institute  team  ef- 
fort which  ripped  the  U.S.  non -competitively 
in  Berlin  provides  an  occasion  for  laughs, 
tears,  sheer  enjoyment,  nostalgia  but  also  one 
for  ponderation  of  the  persistence  of  certain 
values  throughout  the  ups-and-downs  of 
American  history. 

With  the  perhaps  primary  celebratory 
function  successfully  accomplished.  It  should 
be  stressed  that  pic  not  only  provides  buffs 
with  that  "isn't  that  so  and  so"  recall  kick, 
but  also  in  more  general  terms  gives  pleasure 
to  the  viewer  In  stressing  the  human  factor 
and/contribution  In  the  historical  amalgam. 
Never  preachy,  pic  works  also  as  a  painless 
and  pleasurable  mosaic  of  the  moods  and 
inner  strengths,  more  than  of  the  outward 
facts  and  details  that  compose  the  200  year- 
old  Yankee  fresco. 

There's  no  question  of  being  a  flagwavlng 
version  of  "That's  Entertainment" — nor  was 
it  designed  to  be.  The  kicks,  recalls  and  trig- 
gered emotions  are  different,  as  are  the  audi- 
ence targets.  Though  the  eye  has  Its  share, 
the  Impact  is  emotional  more  than  visual. 
Pic  looks  a  good  U.S.  home  market  money 
spinner,  an  effective  offshore  tv-cultural  en- 
try and  a  residual  vault  perennial  of  many 
uses  (tv,  schools,  vld-dlfeks,  etc.). 

For  the  record,  some  statistical  facts 
should  be  noted.  Ninety-two  scenes  featur- 
ing 86  performers  In  83  films  made  by  54  di- 
rectors. 113  scriptwriters  and  73  producers 
are  Included,  a  gamut  running  from  "Birth 
of  a  Nation"  to  "2001." 

Pic  is  (in  this  view)  successfully  divided 
into  five  thematic  segments:  the  Lbnd,  The 
Cities,  the  Families,  the  Wars,  the  Spirit. 
Some  might  have  wanted  more,  some  less, 
some  different.  It's  the  sort  of  film  which 
every  vie  .ver  will  wish  to  have  shaped,  or  re- 
shaped, himself.  DlsciJSsions  about  Inclu- 
sions— and  exclusions — will  be  endless.  (Only 
a  few  outside  nixes  limited  choice:  Unlver- 
"-•-s^l,  the  Samuel  Goldwyn  estate  and  "Gone 
wlth>»Tiie  Wind"  refused  use  of  material.) 

But,  sfno«,the  pic  must  be  Judged  on  what 
Is  Included,  filtV^redlt  .<;hould  go  to  the  score 
of  consultants  an^-technlcians  who  worked 
with  coordinating  prbdycer-editor  George 
Stevens  Jr.  (head  of  InstmiteJ  and  project 
director  (for  the  Amerlc  n  Bicentennial  Ad- 
ministration) Jack  Masey  to  make  tb^s  mas- 
sive effort  a  winner.  "^-^ 

Well-known  "obvious"  candidates  for  fft-i 
elusion  alternate  with  offbeat  surprise 
choices  (four  hlms  by  Mike  Nichols,  for  In- 
stance, whose  aptness  Is  enhanced  by  tbe  way 
they  fit  the  theme  being  illustrated).  Jux- 
taposition often  results  in  double  takes  as 
recognition-recall  is  followed  by  realization 
of  how  aptly  set  fits  the  overall  mood-picture. 

There  are  apt  and  familiar  sequences  from 
"Giant"  or  "Grapes  of  Wrath,"  expmple,  but 


where  a  less  immediitely  recalled  shot  of 
Jack  Lemmon  placing  Gotham  "under  ar- 
rest" (In  "The  Out  Of  Towners"),  or  the 
Irresistible  "Miracle  Worker"  pump  sequence 
with  Patty  Duke  and  Anne  Bancroft  take  on 
a  new,  added  dimension.  Of  such  things,  the 
film  has  a  fortunate  abundance. 

Nor  Is  pic  primarily  heavy-handed  and 
"important,"  with  a  number  of  ligbter  mo- 
ments contributed  as  well  by  the  ubiquitous 
Marx  Brothers,  Laurel  &  Hardy,  Buster  Kea- 
ton,  Harold  Lloyd  and  on  down  (in  time) 
to  Woody  Allen.  Chaplin,  as  is  his  wont, 
manages  to  steal  the  show  with  two  excerpts 
from  "Modern  Times,"  one  of  the  film's  very 
apt  finale  which  also  winds  the  compilation. 

Technically,  it's  a  massive  superlative  ef- 
fort. Sparsely  commented  (by  Charlton  Hes- 
ton, as  penned  by  Theodore  Strauss)  }t  is 
also  devoid  of  Image  gimmlckery,  original  ra- 
tios where  possible  being  retained,  editing 
(David  Saxon)  being  straightforward  and 
designed,  like  the  rest,  to  let  the  material 
speak  for  ^tself.  Which  Is  most  eloquently, 
and  often  movingly,  does. 


THE    1976    OLYMPICS— PRECEDENT 
FOR  FUTURE  FLAPS? 

Mr.  DOMENICI.  Mr.  President,  dur- 
ing the  past  2  weeks  we  have  witnessed 
a  flagrant  violation  of  the  sanctity  of 
international  agreement,  national  pride 
and  human  dignity.  I  refer  to  the  be- 
wildering and  unyielding  decision  of  the 
Canadian  Government  to  refuse  the 
members  of  the  Republic  of  China's 
Olympic  team  their  right  to  compete 
in  the  21st  Olympics.  I  also  refer  to  the 
shameful  actions  of  the  International 
Olympic  Committee,  which,  by  acceding 
to  the  demands  of  tlie  Canadians,  ir- 
reparably damaged  the  long-standing 
efforts  to  keep  the  Olympics  free  from 
political  exploitation.  Consequently,  I 
take  this  opportunity  to  object  most 
strenuously  to  the  Canadian  Govern- 
ment's abuse  of  the  privilege  of  hosting 
these  games,  and  alsoj  the  International 
Olympic  Committee's  lack  of  resolve 
and  strength.  [ 

This  issue  is  a  comruex  one.  Therefore, 
let  us  examine  the  facts  to  discern  which 
parties  are  at  fault,  and  for  what  rea- 
sons. 

The  rules  regarding  team  participa- 
tion in  the  Olympics  and  the  terms 
agreed  to  by  the  host  city  and  Interna- 
tional Olympic  Committee  are  expHcit. 
Individuals  can  only  participate  as  na- 
tionals of  a  country.  However,  by  "coun- 
try" the  IOC  does  not  refer  to  political 
regimes;  National  Olympjc  Committees 
represent  geographical  areas.  No  dis- 
crimination Is  allowed  against  any  coim- 
try  or  person  on  grounds  of  race,  re- 
ligion or  politics.  All  member  nations  of 
the  IOC  are  eligible  to  participate  in 
the  games,  imder  the  name,  flag  and 
anthem  recognized  by  the  IOC. 

Cities,  not  countries,  are  the  hosts  of 
the  Olymp^  games.  The  IOC  has  ex- 
plicitly stated  that  cities  "must  guaran- 
tee that  the  games  will  be  organized  to 
the  satisfaction  of.  and  In  accordance 
with,^  the  requirements  of  the  IOC." 
Countries  support  their  cities;  bids  to 
hold  the -games,  and  provide  similar 
guarantees  to  the  IOC. 

Now,  let  lis  examine  these  roles  with 
respect  to  Taiwan  and  the  present 
Olympics. 


The  IOC  recognizes  Taiwanese  ath- 
letes as  representatives  of  the  Republic 
of  China,  with  a  right  to  have  the  Re- 
public's anthem  played,  and  to  be  con- 
sidered Chinese. 

When  the  games  were  awarded  to 
Montreal  In  1970,  representatives  of  that 
city  consented  to  the  requirements  of  a 
liost  city  as  set  down  by  the  IOC.  Fur- 
ther, the  Canadian  Government  agreed 
to  receive  and  give  full  and  equal  free- 
dom to  all  coimtiies  recognized  by  the 
IOC.  In  a  letter  to  the  IOC  in  1969,  when 
Montreal  was  bidding  for  the  games, 
Mitchell  Sharp,  Canada's  Secretary  of 
State  for  External  Affairs,  wrote: 

I  would  like  to  assure  you  that  all  parties 
representing  the  National  Olympic  Commit- 
tees and  International  Sports  Federation 
recognized  by  the  IOC  will  be  free  to  enter 
Canada. 

Today,  tljie  members  of  the  Republic  of 
China's  Olympic  team  are  not  competing 
in  Montreal.  These  rules,  set  down  by  the 
IOC  and  agreed  upon  by  the  city  of 
Montreal  jind  the  Government  of  Can- 
ada, have  been  violated  in  the  grossest 
fashion.  Ih  addition,  the  Canadians 
waited  until  just  before  the  games  were 
scheduled  Xo  start,  before  announcing 
their  decision.  Why?  Obviously,  for  po- 
litical reasons.  The  government  of  Pierre 
Trudeau  l^as  openly  admitted  that  its 
actions  resulted  from  demands  made  by 
the  Peoplels  Republic  of  China.  In  addi- 
tion, Comniunist  China  has  attempted  to 
gain  recognition  by  the  IOC,  but  it  will 
only  compete  if  Taiwan  is  refused  recog- 
nition. A  piplitical  explanation,  however, 
is  not  the  niiatter  at  issue.  The  Canadians 
are  free  to  pursue  whatever  foreign  pol- 
icy they  desire.  What  is  deplorable  is 
that  they  allowed  Montreal  to  be  chosen 
for  the  Olympics  and  then  reneged  on 
their  promises. 

The  decision  of  the  International 
Olympic  Committee  to  accept  the  terms 
for  Taiwan's  participation  laid  down  by 
the  Canadian  Government  are  not  so  eaay 
to  understand.  Lord  Killinan,  president 
of  the  committee,  stated  that  he  had  at- 
tempted a  compromise  in  the  interest  of 
all  the  athletes  who  had  trained  for  2 
years  and  more  for  the  Olympics. 
Granted,  it  would  be  disappointing  to  ex- 
pend all  that  effort  and  then  have  one's 
dreams  shot  down.  But  what  about  the 
teams  that  train  for  future  Olsmipics  and 
then  2  months  or  less  before  the  games 
are  denied  their  /ight  to  compete. 

A  precedent,  has  been  set,  and  perhaps 
participation  in  the  next  Olympics  wUl 
be  by  invitation  only.  The  IOC  has  also 
said  that  to  stop  the  games  would  damage 
the  Ideals  of  the  Olympic  movement. 
Ideals  cannot  be  compromised,  yet  that 
is  what  the  IOC  has  done  by  its  own  ac- 
tions. Taiwan  could  play  the  anthem  of 
the  Republic  of  China,  but  they  could  not 
be  recognized  as  such.  Sadly,  we  see  that 
politics  has  trampled  upon  the  values 
of  sports  and  free  athletic  competition, 
and.all  the  world  is  the  loser. 

When  an  Institution  falls  to  fulfill  the 
reasons  for  Its  ^original  establishment, 
that  Institution  should  be  questioned. 
Such  Is  the  case  with  the  Olympic  games. 
They  were  originally  Intended  to  be  a 
gathering  of  athletes  from  all  comers 
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of  the  world,  In  thj  spirit  of  peaceful 
competition  to  deter^iine  which  Individ- 
uals were  truly  the  greatest  In  their  field. 


Nowadays.    natlonaJ 
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contingents    will 


gather  to  compete  ak  a  team,  almost  as 

t*      ^\m^^^     ........      <3.wI.A.lJ .11        A. ^ 


relations  between  the  Soviet  Union  and 
China,  and  common  Interests  of  Moscow  and 
Taipei  which  have  developed  Into  an  under- 
cover friendship. 

From  the  dim  perspective  of  four  years  In 
advance,    the   problem   does   not   appear   to 


excellent  title  vn  programs  which  are 
already  in  place.  I  am  proud  to  be  a  co- 
sponsor  of  it. 

I    ask    unanimous    consent    to   have 
printed  in  the  Record  the  testimony  of 
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ent  food  services — hosplials,  nursing  homes, 
commercial  restaurants,  a  college,  a  vocation- 
al high  school,  a  retirement  home,  a  bank, 
and  even  an  Indian  Long  House  where  they 
are  also  preparing  Title  VII  meals. 


whom  are  very  frail  and  who  see  no  one  for 
long  periods  of  time.  Many  times  volunteers 
have  found  an  elderly  person  who  has  fallen 
and  was  unable  to  get  up,  or  was  unconscious 
or  in  great  need,  and  in  a  number  of  cases 


thelj*  home  delivered  meals  programs  to  help 
meet  the  great  need.  Also,  eacn  project  dl- 
rect05r  slioulc^  be  allowed  to  respond  to  the 
local  need  for  home  delivered  meals  up  to 
the  amount  of  331/3%  of  their  total  meals. 
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competition  to  deterpiine  which  Individ - 
lials  were  truly  the  greatest  In  their  field. 
Nowadays,  national  contingents  will 
gather  to  compete  ak  a  team,  almost  as 
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if  they  were  fighting 
the  greater  glory  of 
today  we  have  seen 


an  all-out  war,  for 
their  country.  And 
that  a  country  will 


ignore  the  terms  wl|ich  it  agreed  to  in 
gaining  the  right  to^  host  the  Olympics, 
simply  because  of  ita  foreign  policy.  The 
Olympic  spirit  is  gone. 

I  devoutly  wish  these  remarks  had  not 
been  required,  because  I  realize  that  as 
an  advocate  of  separation  of  sports  and 
politics,  I  should,  under  normal  circum- 
stances, remain  ^ent.  Under  the  cir- 
'  cumstances  where  poUtics  has  already 
demolished  the  Olympic  spirit,  to  remain 
silent  would  be  just  as  wrong.  This  is 
particularly  true  when  the  nation  most 
adversely  affected  is  our  longtime  friend. 
the  Republic  of  China,  and  the  next 
Olympic  games  are  schedxiled  to  be  held 
in  the  Soviet  Union.  Ignoring  this  matter 
now  could  lead  to  even  further  problems 
in  Moscow  in  1980,  perhaps  even  for  the 
United  States.  If  that  happens,  I  hope 
this  Nation  will  take  a  Isson  from  the 
Taiwanese  in  preserving  our  national 
identity  with  pride  and  dignity. 

Finally.  Mr.  President  I  reque.st  unani- 
mous consent  that  an  article  from  yester- 
day's Washington  Star,  by  Mr.^enry  S. 
Bradsher.  be  printed  bi  the  Record.  It 
provides  some  food  for  serious  thought 
about  the  precedent  established  in  this 
year's  Olympic  Games. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Washington  Star,  July  20.  19^61 
•76  Olympics  Flap  a  1980  Precedent? 


relations  between  the  Soviet  Union  and 
China,  and  common  Interests  of  Moscow  and 
Taipei  which  have  developed  Into  an  under- 
cover friendship. 

Prom  the  dim  perspective  of  four  years  in 
advance,  the  problem  does  not  appear  to 
U.S.  government  officials  to  be  Taiwan's  ad- 
mission to  the  1980  games.  The  problem  Is 
more  Dkely  to  be  other  countries  whose  gov- 
ernments have  bad  relations  with  Moscow 
at  that  time. 


MEALS-ON-WHEELS— AN  EXCEL- 
LENT PROGRAM 


(By  Henry  S.  Bradsher) 
The  exclvislon  of  Taiwan's  team  from  the 
Montreal  Olympics  by  the  Canadian  govern- 
ment has  created  a  touchy  problem  for  the 
Soviet  Union. 

The  next  summer  Olympics  are  scheduled 
to  be  held  In  Moscow  in  1930.  The  Can.\dlan 
refusal  to  grant  visas  to  athletes  from  the 
Republic  of  China  (Taiwan >  set  a  precedent 
which  will  be  awkward  whichever  attitude 
the  ICremlln  decides  to  adopt  toward  grant- 
ing \1sas  for  the  Moscow  Olympics. 

The  precedent  could  make  it  easier  for  the 
Soviet  Union  to  bar  disliked  countries  from 
the  next  games.  But  it  also  could  make  the 
Soviets  more  vulnerable  to  pre.ssure  from 
friends  like  some  Arab  nations  to  bar  coun- 
tries like  Israel — and  run  the  risk  of  having 
the  games  canceled,  or  at  least  lose  their 
Olympics  status,  with  possibly  huge  financial 
losses  as  a  result. 

^n  bidding  for  the  games,  the  Soviets  prom- 
Isea  the  International  Olympics  Committee 
to  admit  teams  which  the  IOC  recognizes. 
Canada  made  such  a  pledge,  too.  , 

But  after  It  was  awarded  the  games,  Can^r 
ada  decided  to  break  off  diplomatic  rela- 
tions with  the  Republic  of  China  govern- 
ment en  Taiwan  and  recognize  the  People's 
Republic  based  in  Peking.  It  then  refu.sed  to 
accept  a  Taiwanfee  team.  Despite  much  huff- 
ing and  puffing  by  other  nations.  Including 
a  U.S.  threat  to  boycott  the  games,  Canada 
got  away  wltH  It. 

Sovlefc|fflcials  have  commented  that  they 
would  I^B  bar  Taiwan  from  their  games, 
even  tnWigh  Moscow  recognizes  Peking 
rather  than  the  Taipei  regime.  That  Is  an 
easy  choice,  however,  considering  the  hoetUe 


Mr.  PELL.  Mr.  President,  I  am  de- 
lighted to  join  as  a  cosponsor  of  8.  3585, 
the  Home  Delivered  Meals  Act  of  1976. 

This  important  legislation  builds  upon 
the  foundation  of  an  enormously  suc- 
cessful and  widely  respected  group  of 
volunteer  organizations,  the  Meals-on- 
Wheels  home  delivered  meals  project. 
Meals-on-Wheels  began  in  the  United 
States  22  years  ago,  and  has  spread  to 
the  point  where  there  are  now  almost 
2,000  home  delivered  meals  programs  in 
the  country,  each  operating  in  the  way 
that  best  fits  the  special  needs  of  their 
participants  and  the  special  problems  of 
their  local  geography  and  climate. 

This  legislation  is  a  fitting  and  appro- 
priate compliment  to  the  title  VII,  senior 
citizens  nutrition  program  which  is  au- 
thorizec^in  the  Older  Americans  Act.  As 
a  strong  supporter  of  these  existing  title 
VII  services,  I  welcome  these  additional 
home-served  meals  as  really  completing 
the  picture  when  it  comes  to  getting  de- 
cent and  nutritious  msals  to  our  senior 
citizens. 

I  am  particularly  aware  of  the  fine 
work  which  Meals-on-Wheels  has  ac- 
complished because  a  resident  of  my 
State  of  Rhode  Island,  Mr.  Joseph  Brown, 
is  this  year's  president  of  the  National 
Association  of  Home  Delivered  and  Con- 
gregate Meal  Programs.  Mr.  Brown,  exec- 
utive director  of  Rhode  Island  Meals-on- 
Wheels,  recently  testified  on  the  advan- 
tages of  S.  3585.  Last  year  this  service  de- 
livered 123,566  meals  to  1,183  Rhode  Is- 
land clients.  More  than  400  volunteers 
worked  to  bring  these  meals  to  program 
participants:  the  elderly,  the  disabled, 
and  the  homeboimd.  In  addition,  these 
very  important  volunteers  perform  other 
sevices,  which  are  almost  as  important 
as  the  good  food  itself.  They  are  company 
for  the  homebound,  and  can  also  spot 
the  first  signs  of  medical  emergencies 
and  get  medical  aid  on  the  way.  If  that 
becomes  necessary. 

I  am  especially  Impressed  by  the  vol- 
imteers  spirit  which  makes  tiiese  pro- 
grams run,  and  run  at  a  cost  far  below 
that  of  procrams  in  which  a  full  staff 
must  be  hiiW.  Meals-on-Wheels  works 
With  a  very  limited  paid  staff,  and.  there- 
fore, can  deliver  more  meals  for  the  same 
dollar,  than  most  congregate  programs. 
Mr.  President,  we  have  a  real  need  for 
both  onsite  programs  and  Meals-on- 
Wheels  programs  for  the  elderly  and  the 
homebound.  This  legislation,  S.  3585.  will 
help  us  Immensely  to  get  this  food  to 
those  who  really  need  it.  when  they  need 
it  and  where  they  need  it,  and  will  cer- 
tainly provide  a  fine  compliment  to  the 


excellent  title  Vn  programs  which  are 
already  in  place.  I  am  proud  to  be  a  co- 
sponsor  of  it. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  ^e  testimony  of 
Mr.  Joseph  Brown  of  Rhode  Island,  pres- 
ident of  the  National  Association  of 
Home  Delivered  and  Congregate  Meals, 
and  executive  director  of  Rhode  Island 
Meals-on-Wheels. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows:  i 

Statement  of  Joseph  Brown  ! 

Gentlemen,  it  is  Indeed  a  pleasure  and  an 
honor  to  have  this  opportunity  to  present 
my  testimony  before  the  Senate  Committee 
on  Nutrition.  I  am  Joseph  Browi;;l,  President 
of  the  National  Association  of  Home  Deliv- 
ered and  Congregate  Meal  Programs,  and 
Executive  Director  of  Rhode  Island  Meals  on 
Wheels. 

At  the  present  time  there  are  about  eleven 
hundred  private,  non-profit  Meals  on  Wheels 
programs  and  between  eight  and  nine  hun- 
dred Title  VII  congregate  meal  programs  in 
the  Ui.l'ed  St  itDs. 

V/hat  is  Meals  on  Wheels?  Basically,  it  is 
a  program  in  which  volunteer  drivers  and 
helpers  deliver  hot  noon-time  meals  to  the 
homes  of  the  homebound  and  handicapped 
elderly  people. 

The  concept  of  Meals  on  Wheels  originated 
in  London  during  the  second  World  War.  As 
a  result  of  the  extensive  bombing  of  the  city, 
many  elderly  people  were  unable  to  get  prop- 
er food  or  to  prepare  It.  Then  several  volun- 
teer organizations  estabUshed  a  home  de- 
livery, or  "Meals  on  Wheels"  program.  It 
proved  so  successful  th.Tt  it  was  continued 
after  the  war  and  .spread  throughout  England 
and  the  commonwealth  nations,  and  then 
throughout  major  cities  of  Europe  and  other 
parts  of  the  world. 

Meals  on  Wheels  started  here  In  the  United 
States  in  Philadelphia  in  I9i54  and  has  since  - 
spread  throughout  many  areas  of  the  coun- 
try until  I  believe  there  are  nearly  two  thou- 
sand different  home  delivered  meal  programs 
In  the  United  States  at  the  present  time. 

Some  programs  provide  just  the  hot  noon- 
time meal,  while  others  include  a  cold  sup- 
per meal  as  well.  Our  Meals  on  Wheels  pro- 
gram in  Rhode  Island  provides  a  meal  each 
day  consisting  of  hot  soup,  crackers,  salad, 
meat,  potatoes,  vegetable,  bread  and  butter, 
dessert  and  milk.  So  you  can  see  that  they 
do  get  a  good,  nutritious  meal.  We  have  had 
the  services  of  Miss  Sybil  Kaplan,  a  nutri- 
tionist   from    the    Co-operative    Extension 


Service  of  the  Unlveplt^rOT  Rhode  Island,  as 
i-tne  beginning  of  our  pro- 


a  consultant  from-  _^ ^ 

gram.  She  has  helped  us  in  many  areas  so 
that  I  feel  that  with  her  help  and  advice  we 
are  delivering  the  highest  quality  and  quan- 
tity of  food — the  equal  of  any  In  the  country. 
However,  we  have  discovered  that  many  of 
our  clients  use  this  noon-time  meal  for  two 
meals  a  day,  and  fpr  a  few  of  them  it  is  ac- 
tually divided  up  for  three  meals.  Most  of 
our  routes  run  five  days  a  week  although  we 
do  have  two  that  deliver  seven  days  a  week 
year  round. 

Our  program  started  about  seven  and  one 
half  years  ago  with  a  hundred  dollar  dona- 
tion from  each  of  five  downtown  Providence 
churches,  with  two  routes  and  .seventeen 
clients.  It  has  now  grown  to  be  one  of  the 
largest  In  the  country. 

At  the  present  time  we  are  operating  44 
routes,  taking  hot  meals  to  about  600  differ- 
ent people  dairy.  These  meals  are  delivered 
by  about  400  volunteers  each  week.  Last  year 
we  delivered  a  total  of  123,566  meils  in 
Rhode  Island  to  1.183  different  clients. 

We  purchase  our  meals  from  many  differ- 


Juhj  22,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


23293 


ent  food  services — hospitals,  nursing  homes, 
commercial  restaurants,  a  college,  a  vocation- 
al high  school,  a  retirement  home,  a  bank, 
and  even  an  Indian  Long  House  where  they 
are  also  preparing  Title  \ni  meals. 

We  deliver  la  almost  every  area  of  the 
state — cities,  suburbs  and  large  rural  areas. 
One  of  our  rural  routes  covers  over  fifty  miles 
to  deliver  meals  to  twdve  Isolated,  home- 
bound  elderly  persons. 

The  cost  of  the  meals  Is  on  a  sliding  scale 
basis  from  fifty  cents  to :  a  dollar  and  a  half 
per  meal.  The  majority  pay  a  dollar.  A  few 
do  not  pay  anything,  but  we  have  found 
that  most  elderly  people  have  a  lot  of  pride 
and  dignity  and  want  to  pay  their  own  way. 
Because  of  this  we  havie  emphasized  from 
the  beginning  that  it  is  not  a  charity  pro- 
gram. It  is  a  service  that  is  available  to  any 
elderly  person  who  needs  it. 

Our  motto  is  "We  Care"  and  our  volun- 
teers have  certainly  demonstrated  that  they 
do.  Even  in  severe  wintef  storms  only  a  few 
of  the  routes  have  ever  had  to  be  cancelled 
for  lack  of  volunteers.  Our  volunteers  are 
like  the  old-time  postmen:  "neither  snow, 
nor  rain,  nor  heat  .  .  .  stays  these  coiiriers 
from  the  swift  completion  of  their  appointed 
rounds." 

Each  week  the  volunteers  receive  new 
"route  sheets",  planned  and  typed  by  our 
office  secretary,  glvjng  clear  directions  for 
getting  to  each  client  and  Including  what- 
ever e.xpUcit  Instructions  that  are  needed, 
such  as  "back  door,  second  floor,"  "watch 
out  for  dog,"  "deaf — knock  hard  and  walk 
in,"  etc. 

I  really  cannot  say  enough  about  the  vol- 
j  unteers.  They  are  the  heart  and  soul  of  the 
Meals  on  Wheels  program.  Many  of  them  do 
far  more  than  deliver  meals.  They  go  back 
[  another  tlme(and  help  individual  clients  by 
shopping,  doi^g  errands,  taking  them  to 
doctors  and  clinics,  etc.  They  also  act  as  an 
information  and  referral  agency,  as  does  our 
office  staff.    ' 

To  the  elderly  person.  Meals  on  Wheels  is 
more  than  just  a  hot  meal.  For  many  of 
them  the  daily  social  contact  is  of  as  much 
value,  if  not  more  so,  than  the  hot  meal. 
The  volunteer  may  be  the  only  person  they 
see  all  day  long  and  while  the  visits  are  brief, 
the  volunteer  brings  In  a  lot  of  warmth  and 
friendliness  With  the  meal.  This  visit  Is  really 
the  highlight  of  the  day  for  many  of  these 
lonely  people.  When  you  see  them  sitting  at 
the  window  just  waiting  for  the  volunteer, 
you  realize  how  much.lt  means  to  them. 

We  have  seen  amazing  improvements  take 
place  In  the  outlook  of  homebound  people 
who  have  started  receiving  Meals  on  Wheels. 
One  example — the  visiting  nurses  asked  us 
to  put  on  two  very  eldei^Iy  sisters.  When  we 
first  went  to  their  home  it  was  in  great 
disorder,  and  the  ladles  were  unkempt,  wear- 
ing bathrobes  and  with  hair  uncombed. 
Within  a  few  days  they  started  to  get  dressed, 
comb  their  hair,  straighten  up  the  ^ouse. 
etc.,  because  someone  wa«  coming  to  see 
them!  In  other  words,  they  now  had  a  pur- 
pose in  living — something  to  look  forward 
to.  This  benefit  was  of  course  In  addition  to 
that  of  getting  the  hot  nutritious  meals  they 
needed. 

The  nutritional  value  of  the  meals  has  also 
brought  dramatic  changes  in  many  Individ- 
uals. One  example  Is  the  elderly  woman  who 
kept  telling  us,  "I  was  supposed  to  be  dead 
by  now,  but  Instead  Txa.  getting  better, 
thanks  to  Meals  on  Wheels."  Another  Is  a 
lady  in  such  poor  condition  that  after  re- 
ceiving meals  for  just  two  weeks  her  doctor 
was  amazed  at  her  progress.  He  asked  her, 
"What  have  you  been  doing?"  She  answered, 
"Just  Meals  on  Wheels,"  to  which  he  replied, 
"Well,  God  bless  Meals  on  Wheels." 

Another  very  Important  aspect  of  the 
Meals  on  Wheels  program  is  that  It  provides 
a  dally  check  on  people  living  alone,  some  of 


whom  are  very  frail  and  who  see  no  one  for 
long  periods  of  time.  Many  times  volunteers 
have  found  an  elderly  person  who  has  fallen 
and  was  unable  to  get  up,  or  was  unconscious 
or  In  great  need,  and  in  a  number  of  cases 
they  have  saved  their  lives  by  getting  help 
for  them  In  time. 

We  have  a  very  close  working  relationship 
with  aU  the  other  social  agencies  in  Provi- 
dence and  in  Rhode  Island.  Clients  are  re- 
ferred to  us  by  many  different  agencies  and 
Individuals  Including  district  nurses,  doctors, 
hospital  social  services,  SRS,  The  Association 
for  the  Blind,  Title  VII  outreach  workers, 
relatives  and  friends  as  well  as  self  referrals. 
The  urgency  of  these  requests  Is  perhaps  the 
most  convincing  evidence  of  the  very  great 
need  for  this  service. 

The  most  Important  point  that  I  want  to 
get  across  to  you  today  is  that  these  Meals 
on  Wheels  programs  enable  thousands  and 
thousands  of  elderly  citizens  to  remain  In 
their  own  homes,  which  Is  their  greatest  de- 
sir«!i  rather  than  having  to  go  to  a  nursing 
home.  There  Is  almost  universal  agreement 
among  professionals  that  most  elderly  people 
are  far  better  off  In  their  own  homes  under 
nearly  any  circumstances  than  in  an  insti- 
tution of  any  kind.  A  study  made  of  persons 
entering  Institutions  showed  that  of  those 
aged  65  and  over,  "50%  suffered  emotional 
and  phyEiolo|;lcal  shock,  and  24%  died  with- 
in the  first  i!ix  months  of  institutionaliza- 
tion." »  Another  very  important  point  to 
consider  here  Is  the  substantial  savings  to  the 
state  and  fed  Bral  governments  of  money  that 
would  othervrlse  be  spent  on  nursing  home 
care. 

While  the  present  Meals  on  Wheels  and 
Title  VII  programs  cover  large  areEis  of  the 
country,  there  are  still  many,  many  areas 
where  no  program  like  this  is  available  to 
the  homeboimd  elderly  person.  This  Is  one 
of  the  major  concerns  to  which  I  feel  this 
committee  needs  to  address  itself.  While  the 
present  programs  should  be  given  additional 
money  to  meet  their  current  needs,  let  us  not 
forget  ttiat  there  are  still  vast  areas  of  the 
coiuitry  where  there  are  no  nutrition  pro- 
grams at  all.  There  Is  just  as  great  a  need 
for  the  service  in  those  areas.  In  our  pro- 
gram In  Rhode  Island,  while  we  are  serving 
about  600  meals  a  day,  the  demand  is  so 
great  that  we  still  have  a  long  waiting  list. 
There  has  been  a  waiting  list  almost  from 
the  beginning  even  though  we  have  continu- 
ally added  routes.  We  hope  to  keep  on  adding 
routes  as  fast  as  we  can  get  volunteers  until 
there  is  no  one  on  the  waiting  list.  I  think 
If  I  give  you  some  examples  from  this  list 
It  will  demonstrate  the  great  need  for  this 
program  In  every  city  and  town.  (Exhibit  2) 

With  the  right  leadership  and  foresight, 
hundreds  of  new  programs  could  be  started 
with  a  very  small  outlay  of  money.  The  oper- 
ation can  b«  kept  simple,  and  many^  many 
more  needy  elderly  people  could  be  *  served 
at  little  cosjt.  For  example,  our  total  cost 
last  year  was  only  $1.8?  per  meal.  This  low 
cost  was  possible  only  through  the  use  of 
volunteers. 

The  greatest  asset  of  the  private  Meals  on 
Whfeels  programs  is  the  thousands  of  volun- 
teers who  gladly  give  of  their  time,  abilities, 
automobiles  and  gas.  Because  of  this,  the 
volunteer  programs  can  deliver  two  or  three 
times  as  many  meals  for  the  same  amount  of 
money  as  ^e  Title  VH  programs  are  able  to 
do.  This  ls<  Jkot  discounting  the  value  of  the 
Title  vn  programs.  They  are  doing  an  excel- 
lent Job,  t^ut  I  would  certainly  recommend 
that  they  i^ntlnue  with  and  further  expand 
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thelf  home  delivered  meals  programs  to  help 
meet  the  great  need.  Also,  each  project  dl- 
rectoiv-  sliould  be  allowed  to  respond  to  the 
local  need  for  home  delivered  meals  up  to 
the  amount  of  33 1/3%  of  their  total  meals. 
Many  of  them  have  not  been  allowed  home 
delivered  meals  or  have  been  restricted  to 
10%.  Wl\at  I  would  like  to  emphasize  is  that 
wherever  there  are  existing  Meals  on  Wheels 
prograihSjOr  where  volunteers  want  to  start  a 
private  Jtfeals  on  Wheels  program  they  should 
be  givf n  first  priority  for  federal  funds. 

The- Success  of  this  program  will  depend 
upon  a  real  co-operative  effort  between  the 
private,  non-profit  Meals  on  Wheels  pro- 
grams, the  Area  Agencies  on  Aging,  and  Title 
VII  directors;  but  I  know  this  can  be 
acliieved.  An  excellent  example  of  this  Is  the 
wonderful  cooperation  we  have  had  In  Rhode 
Island  between  the  State  Division  on  Aging 
and  Rhode  Island  Meals  on  Wheels.  We  have 
worked  closely  together  for  over  seven  years. 
This  relationship  started  when  we  applied  for 
and  received  "Htle  III  funds  through  their 
office.  This  money  allowed  us  to  expand  ovir 
program  mucji  faster  then  we  could  other- 
wise have  done.  After  Title  III  funding  ended, 
we  received  wide  comm'unity  financial  sup- 
port from  dtiurch  organizations,  service  clubs, 
businesses,  local  and  state  governments, 
private  foundations  and  Individuals.  At  the 
present  time  we  are  receiving  no  direct  1^- 
eral  funds.  '  "^ 

Our  Meals  on  Wheels  organization  has 
agreements  with  all  of  the  project  areas  In 
Rhode  Island  except  one,  to  provide  home 
delivered  meals  for  them.  This  has  worked 
out  very  well  for  the  Title  VII  directors  and 
for  Meals  on  Wheels;  and  the  most  Impor- 
tant thing  is  that  all  the  clients  have  been 
better  served  as  a  result. 

Because  of  the  success  of  our  program  the 
state  asked  Rhode  Island  Meals  on  Wheels  to 
be  tftie  grantee  agency  for  Title  vn  for  the 
city  bf  Providence.  We  have  continually  en- 
larged this  program  so  that  the  elderly  In 
all  areas  of  the  city  are  prepently  being  served 
congregate  meals.  At  one  of  our  meal  sites  we 
have  the  only  seven  day  a  week  program  In 
New  England.  The  weekend  meals  have  been 
of  particular  value  to  the  older  men  living  in 
rooming  houses  who  have  no  place  to  go  on 
weekends  as  most  of  the  less  expensive 
restaurants  in  down -town  Providence  are 
closed  on  Saturday  and  Sunday. 

Most  of  our  Title  VII  ftmds  are  going  Into 
food,  as  we  have  been  able  to  secure  local 
meal  sites  where  we  have  not  had  to  pay  any 
staff,  facility  or  utility  charges.  It  may  be 
difficult  to  find  these  sites,  but  it  can  be  done, 
thus  allowing  more  money  to  be  spent  for 
meals. 

At  the  present  time  we  have  seven  sites 
serving  group  meals,  plus  home  delivered 
meals,  five  or  seven  days  a  week.  We  are  pro- 
viding about  2,000  meals  a  week  under  this 
program.  We  have  responded  to  the  need  for 
congregate  meals  In  all  areas  of  the  city  and 
at  the  present  time  there  Is  no  waiting  list  at 
any  site  except  at  the  Jewish  Community 
Center,  where  we  are  limited  In  the  number 
of  Kosher  meals  that  can  be  provided  each 
day. 

Our  Title  VII  program  has  an  excellent  ad- 
visory committee  made  up  of  all  senior 
citizens.  They  have  been  very  active  In 
many  phases  of  the  program.  We  serve  cer- 
tain dishes  according  to  the  ethnic  back- 
ground of  the  majority  of  the  participants  at 
each  site  wherever  possible. 

The  present  Title  VII  nutrition  program 
has  helped  to  meet  the  social  and  nutritional 
needs  of  great  numbers  of  our  elderly  citizens. 
The  proposed  legislation  will  fill  the  greatest 
gap  In  the  nutritional  needs  of  our  elderly 
people. 

In  conclusion,  I  strongly  endorse  the  pro- 
posed legislation  as  it  will  help  to  meet  what 
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Is  probably  the  greatest  need  of  the  elderly 
In  the  United  States  today. 

Examples  or  Waitino  List 

83-year  old  woman  In  Providence,  nearly 

blind.  Very  frail.  Difficult  to  cook  for  herself. 

82-year  old  woman  In  Providence,  nearly 

blind,  stolferlng  with  arthritis.  Goes  up  and 

down  stairs  on  hands  and  knees. 

73-year  old  woman  with  a  blood  disorder. 
Medication  causes  dizziness.  No  Incentive  to 
cook. 

86-year  old  woman^  can't  cook  for  herself 
anymore.  Lives  with  sister  In  80"s  but  they 
don't  get  along  so  doesn't  get  the  help  she 
needs. 

Couple  In  70's.  Woman  depressed,  unable 
to  cook  because  of  hardening  of  arteries  to 
the  brain.  Husband  has  heart  condition,  tries 
to  help  but  Just  can  t  cook  properly. 

82-year  old  womai^ecoverttig  from  broken 
Lip.  Handicapped  bf  falling  eyesight  and 
general  weakness. 

75-year  old  man  suffering  with  pulmonary 
emphysema.  Doctor  suggested  MOW  as  he 
Is  no  longer  able  to  go  out  for  meals. 

80-year  old  man  who  Is  111.  Has  been  lining 
mainly  on  water  an<l  peanut  butter  sand- 
wiches. 

89-year  old  woman  Just  out  of  hospital  for 
coronary  deficiency. 

82-year  old  woman  living  In  very  poor  hotel 
room,  just  out  of  hospital.  No  cooking  fa- 
cilities, unable  to  go  out. 

82-year  old  woman.  Very  frail,  but  caring 
for  Invalid  sister.  Had  been  sending  out  for 
meals  but  can  no  longer  afford  It. 

87-year  old  man,  Weakness  In  legs,  con- 
sidered to  be  caused  by  malnutrition.  Very 
Important  that  he  get  proper  food. 

86-year  old  widow  In  Cranston.  Nearly 
bllnc^,  living  alone.  Fell  and  fractured  her 
right  arm.  No  relatives. 

80-year  old  man.  Had  been  found  on  floor 
after  lying  there  for  a  day  or  two,  then  nine 
weeks  In  the  hospital  with  viral  pneumonia. 
Now  home  alone,  does  not  cook  properly  for 
hlm^lf.  • 
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behalf  of  our  more  than  146,000  members 
around  the  country,  many  of  whom  are  ac- 
tive union  members. 

Knowing  of  your  deep  concern  with  this 
issue,  we  believe  you  will  be  Intflrested  in 
reading  our  statement    A  copy  is  attached. 

We  welcome  your  comments,  and  if  you 
wish,  our  professional  staff  will  be  pleased 
to  discuss  the  paper  with  you. 

With  every  good  wish,  lam 
Respectfully, 

Geo.   obucLAs. 


THE  AIR  FORCE  ASSOCIATION 
POSITION  PAPER:  UNIONIZATION 
OP  THE  MILITARY 

Mr.  THURMOND.  Mr.  President,  re- 
cently the  Air  Force  Association's  Board 
of  Directors  met.  in  Colorado  Springs, 
Colo.  At  that  meeting,  a  position  paper 
on  xmionization  of  the  military  wa«  unan- 
imously adopted.  Mr.  George  M.  Doug- 
las, the  president.  Air  Force  Association, 
sent  me  a  copy  of  the  fine  position  paper 
of  the  association. 

This  paper  concludes  that  the  evi- 
dence is  overwhelming  against  military 
imlonization.  My  bill,  S.  3079,  with  30 
Senators  cosponsoring.  v^ould  prohibit 
unionization  of  the  military  segment  of 
the  Armed  Forces.  I  ask  unanimous  con- 
sent that  the  letter  of  George  M.  Douglas 
and  the  Air  Force  Association's  Position 
Paper:  "Unionization  of  the  Military." 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
and  paper  were  ordfered  to  be  printed  in 
the  Record,  as  follows : 

Am   Force   Association, 
^^ashington,  DC.  June  23,  1976. 
Hon.  Stkom  Thukmond, 
U^.  Senate,. Washington,  D.C. 
DcAK    Sekatok    Thurmond:    The   Air    itorce 
Association  Board  of  Directors,  meeting  ._^ 
cently    In    Colorado    Springs,    unanimously 
adopted  a  "Position  Paper  on  Unionization 
of  the  Military."  The  action  was  taken  on 


Air  Force  Association  PosmoN  Paper  : 

Unionization  or  the  MilitaIiy 
(Note.— The  following  statement  was 
adopted  unanimously  by  the  Air  Force  As- 
sociation Board  of  Directors,  meeting  on 
May  29,  1976  In  Colorado  Springs,  Colorado  ) 
Any  plausible  reaction  to  the  mUltary 
unionization  movement  must  begin  with 
the  acknowledgement  that  unions  are  a 
fundamental  element  in  our  democraUc  sys- 
tem, and  that  organized  labor  is  a  major 
contributor  to  our  defense  posture 

Beyond  that,  the  AFL-CIO  must  be  rec- 
ogrUzed  as  a  potent  force  in  keying  our 
Citizens  alert  to  the  threat  pose4  by  the 
Soviet  Union  and  to  the  resulting  need  for 
a  strong  American  military  establishment 
Indeed,  during  the  past  twelve  months  the 
Air  Force  Association  has  Issued  three  spe- 
cial reports  to  Its  leaders,  each  directly  re- 
lated to  the  AFL-CIO,  and  each  recom- 
mended as  a  valuable  source  for  remarks  In 
support  of  AFA  objectives. 

The  first  of  these  reports  carried  a  mes- 
sage from  the  AFI^-CIO  Executive  CouncU 
which  called  upon  "the  President,  the  Con- 
gress, and  the  American  people  to  do  what 
must  be  done  to  provide  for  the  common 
defense."  We  haUed  It  as  "a  perceptive  and 
concise  analysis  of  our  defense  position  vls- 
a-vis  the  Sortet  threat." 

The  second  report  was  the  reprint  of  an 
article  by  Aleksandr  Solzhenitsyn,  the  Nobel 
Prize-winning  Russian  author  who  was 
e.xiled  from  his  native  country  In  1974.  The 
article  was  entitled  'The  Third  World  War 
Has  Ended  "  Author  Solzhenitsyn  had 
visited  this  country  under  the  sponsorship  of 
the  AFL-CIO  and  his  message  to  America 
was  a  breakthrough  In  obtaining  wider  rec- 
ognition of  the  nature  and  crtUcaltty  of  the 
Soviet  Threat. 

Our  third  report  carried  excerpts  from  an 
article  by  George  Meany,  President  of  the 
AFL-CIO,  which  featured  an  Incisive  analy- 
•sls  of  detente  It  strongly  supported  the 
theme  of  our  current  Statement  of  Policy. 
If,  as  surveys  Indicate,  there  has  been  a 
swing  in  public  opinion  toward  greater  rec- 
ognition of  the  Soviet  Threat  and  greater 
interest  In  a  larger  U.S.  Defense  Budget,  the 
AFL-CIO  deserves  much  credit  for  this  Im- 
portant shift  in  public  attitude. 

Against  this  background,  it  would  seem 
that  Mr.  Meany  and  the  majority  of  other 
labor  leaders,  plus  the  rank  and  file  of  or- 
ganized labor,  will  find  It  difficult  to  support 
the  proposal  to  be  considered  by  the  Ameri- 
can Federation  of  Government  Employees, 
an  AFL-CIO  affiliate,  at  Its  convention  In 
September.  This  proposal  would  have  the 
AFGE  serve  as  bargaining  agent  for  uni- 
formed military  personnel. 

Clyde  M.  Webber,  the  National  President 
of  AFGE,  In  testimony  before  the  Defense 
Manpower  Conmlselon,  reported  that  "the 
mutual  benefits  of  brlngl.ng  mUltary  person- 
nel Into  AFGE  "  was  based  on  the  premise 
that  the  pay  systems  cf  uniformed  military 
and  civilian  government  employees  were 
linked  by  statute  AFGE  c'alms  to  repre- 
sent more  than  390,000  civilian  employees  in 
the  Department  of  Defense. 
Mr.  Webber  makes  the  point  that  pay 
ales  for  both  civilian  and  uniformed  gov- 


ernment personnel  are  based  on  comparabil- 
ity with  Industry  pay  scales,  and  that  budg- 
etary considerations  of  defense  personnel 
costs  always  Include  both  the  expenses  for 
clvllUns  and  for  the  uniformed  mUltary  as 
a  single  entity. 

Although  noting  that  the  original  concept 
of  mUltary  unionization  centered  prlmarUy 
on  pay,  Mr.  Webber  told  the  Commission 
that  "other  areas  of  mutual  concern  have 
also  come  to  the  fore."  He  Identified  several 
of  these  areas  as  "common  or  similar  prob- 
lems In  the  pension  subsidies  of  both  cl- 
vUlan  and  mUltary  personnel,  changes  In 
the  health  care  system  for  both  groups 
identification  of  military  and  civilian  posi- 
tions In  the  regular  operation  of  military 
installations.  ..." 

In  all  of  his  statements  on  the  subject, 
Mr.  Webber  has.  in  effect,  configured  military 
personnel  in  a  peacetime  setting,  as  civil 
servants  in  uniform. 

Leo  Pellerzl,  General  Counsel  of  the  AFGE. 
put  it  more  succinctly  to  the  Wall  Street 
Journal  when  he  stated.  "It  Is  a  volunteer 
Army  and  that  means  people  are'  selecting 
a  military  career  as  a  means  of  livelihood. 
and  not  for  patriotic  reasons.  Servicemen  to-' 
day  arent  responding  to  an  attack  on  the 
country.  They  want  to  be  paid." 

Our  Initial  reaction  to  this  Is  clear  cut 
If,  as  Mr.  Pellerzl  states,  the  All-Volunteer 
Force  Is  producing  people  who  select  military 
careers  merely  as  a  means  of  livelihood,  and 
"not  for  patriotic  reasons,"  the  nation  has 
only  one  logical  alternative:  go  back  to  the 
draft. 

As  for  Mr.  Webber's  comparabUity  argu- 
ment, we  have  long  since  noted  that  the 
comparability  concept  is  based  on  the  as- 
sumption that  military  and  clvUlan  Jobs  are 
"comparable"  to  begin  with. 

More  than  a  year  ago,  In  a  .special  report 
to  AFA  leaders,  we  commented  on  this  as- 
sumption with  the  question.  "Are  they?",  and 
added:  "Are  many  civilian  employees  called 
upon  to  uproot  their  families  involunUrUy 
every  few  years  ...  to  endure  24-hour  alert 
duty  assignments  ...  to  work  overtime  with- 
out additional  compensation  ...  to  serve  In 
remote  and  Isolated  areas  ...  to  give  up 
certain  freedoms  and  rights  .  .  .  risk  Injury. 
personal  dlsabUlty,  or  death.  In  battle?" 

Proponents  of  military  unionization  Invar- 
iably respond  to  this  with  the  argument  that 
firemen  and  policemen  are  unionized,  and 
even  go  on  strike  now  and  again.  While  we 
believe  that  these  Jobs,  for  which  we  have 
the  greatest  respect,  can  be  compared  to  mili- 
tary service  only  in  relation  to  hazardous 
duty  assignments,  it  behooves  us  to  consider 
what  can  happen  when  firemen  and  police- 
men strike. 

Admiral  John  S.  McCain,  Jr.  (USN-Ret  ). 
in  a  recent  newsletter  published  by  the  Pub- 
lic Service  Research  CouncU,  describes  an 
Incident  and  poses  a  question  which  deserves 
serious  consideration:  "During  the  fireman's 
strike  in  Kansas  City.  Missouri,  late  last 
year,"  the  Admiral  reports,  "firefighters  from 
surrounding  communities  would  not  cross 
the  so-called  'picket  lines'  of  the  striking 
Kansas  City  firemen.  The  situation  became 
so  dangerous  to  the  citizens  that  the  National 
Guard  was  called  in  to  help  quell  the  raging 
fires  throughout  that  city.  If  the  mUltary 
Is  unionized  this  would  also  mean  the  Na- 
tional Guard.  Would  they,  under  unioniza- 
tion, eschew  as  firemen  In  areas  surrounding 
Kansas  City,  the  moral  law  of  helping  a 
neighbor,  and  not  cross  the  so-called  'picket 
lines'?"  *^ 

When  you  project  a  mUltarv  man's  right 
to  strike  Into  a  combat  situation  you,  of 
course,  come  up  with  an  Impossible  situa- 
tion which  turns  critics  of  military  unlonl- 
zaton  Into  fanatics. 

But  the  leaders  of  the  Amercan  Federation 
of  Government  Employees  have  made  it  clear 
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that  they  are  referring  to  the  peacetime 
training  mode  of  military  people  when  they 
talk  about  unionization — and  we  are  Inclined 
to  believe  them.  We  can't  believe  that  union 
authority  could  extend  Into  warfare,  or  that 
union  leaders  could  sell  the  Idea,  or  would 
even  try. 

The  Supreme  Court  has  repeatedly  ruled 
that  only  the  military  has  the  constitutional 
authority  to  participate  in  defense  activity. 
As  recently  as  March  of  this  year,  the  Court 
stated  (Greer  v.  Spock):  "One  of  the  very 
purposes  for  which  the  Constitution  was 
ordained  and  established  was  to  'provide  for 
the  common  defense,'  and  this  Court' over 
the  years  has  on  countless  occasions  recog- 
nized the  special  constitutional  function  of 
the  military  In  our  national  life,  a  function 
both  explicit  and  Indispensable." 

It  also  seems  logical  to  assume  that  imion 
leaders,  at  least  at  the  outset,  would  shy 
away  from  supporting  the  right  to  strike 
for  unionized  military  personel.  The  specter 
of  a  military  unit  being  unable  to  cross  a 
picket  line  to  save  lives,  as  projected  by 
Admiral  McCain,  presents  another  unsalable 
item  for  union  leaders.  On  the  other  hand, 
the  right  to  strike  (or  alt-down,  stay-home, 
play-sick  maneuvers)  Is  a  union's  ultimate 
weapon.  This  presents  scxmethlng  of  a  dilem- 
ma. But  It  is  not  the  Immediate  problem. 
Assuming  wartime  duty  and  the  right  to 
strike  are  eliminated  from  the  equation,  how 
does  military  unionization  stack  up? 

First.  It's  worth  considering  the  observa- 
tion of  AFGE's  legal  counsel.  Mr.  Pellerzl. 
that  "servicemen  today  aren't  responding 
to  an  attack  on  the  covmtry"  as  part  of  his 
Justification  for  unionising  servicemen. 

This  betrays  complete  misunderstanding 
of  the  training  function  In  mUltary  life,  and 
no  appreciation  of  what  military  readiness 
really  means.  You  can't  separate  training 
from  combat  that  neatly — not  without  the 
danger  of  unnecessarily  losing  military  lives 
and  falling  to  carry  out  missions  In  the  proc- 
ess. Again  It  points  to  the  basic  fallacy  In 
the  union's  argument — that  of  thinking  of 
military  people  as  civil  servants  In  uniform. 
With  this  as  a  basic  premise.  AFGE  leaders 
argue  that  uniformed  military  people  de- 
serve access  to  the  same  rights — ^through 
tmlonlzatlon — as  those  available  to  civilians 
who  work  for  the  Department  of  Defense. 
All  this,  presumably,  AS  a  part  of  the  "demo- 
cratic process"  and^upported  by  the  Pliwt 
Amendment.  X 

But  the  Supt^e  Court  doesn't  seem  to 
agree.  The  Cyfrt  stated  (again  In  the  Greer 
V.  Spock  dMBlon  of  March  3,  1976)  :  "A  mili- 
tary orga^^atlon  Is  not  constructed  along 
demsB«s^c  lines  and  military  activities  can- 
not be  governed  by  democratic  procedures. 
Military  institutions  are  necessarily  far  more 
authoritarian:  military  decisions  cannot  be 
made  by  vote  of  the  Interested  participants 
.  .  .  (T)he  existence  of  the  two  systems  mili- 
tary and  Civilian)  (does  not)  mean  that  con- 
stitutional safeguards,  including  the  First 
Amendment,  have  no  application  at  all 
within  the  military  sphere.  It  only  means 
that  the  rules  must  be  somewhat  different," 

In  1974  the  Supreme  Court  enlarged  on 
the  latter  point  (Parker,  Warden,  et  al.  v. 
Levy)  In  these  words:  ".  .  .  while  military 
personnel  are  not  excluded  from  First  Amend- 
ment protection,  the  fundamental  neces- 
sity for  obedience,  and  the  consequent  ne- 
cessity for  discipline,  may  render  permissi- 
ble within  the  military  that  which  vrould  be 
constitutionally    Impermissible    outside    It." 

Indeed,  the  Supreme  Court.  In  repeated 
decisions  over  the  past  twenty-five  years,  has 
drawn  a  clear  distinction  between  military 
people  and  civilians.  The  Court  In  1955  (VS. 
ex  rel.  Toth  v.  Quarles)  had  this  to  say  on 
the  subject :  "This  Court  has  long  recognized 


that  the  military  is.  by  necessity,  a  special- 
ized society  separate  from  civilian  society. 
We  have  also  recognized  that  the  military 
has.  again  by  necessity,  developed  laws  and 
traditions  of  its  own  during  Its  long  history. 
The  difference  between  the  military  and  cl- 
vUlan communities  result  from  the  fact  that 
'It  is  the  primary  business  of  armies  and 
navies  to  fight  or  be  ready  to  fight  wars 
should  the  occasion  arise.'  " 

Note  the  reference  to  "or  be  ready  to  fight 
wars"  In  that  decision.  That's  what  the  mili- 
tary training  mission  is  all  about.  Anything 
that  might  compromise  that  mission  pre- 
sumably would  not  be  upheld  by  the  highest 
trlbunal^m  the  land. 

Could'  tmlonlzatlon  compromise  It? 

In  1963  {Orloff  v.  Willoughby)  the  Su- 
preme Court  had  this  to  say:  "  "An  army  Is 
not  a  deliberative  body.  It  Is  the  executive 
arm.  Its  law  Is  that  of  obedience.  No  ques- 
tion can  be  left  open  as  to  the  right  to  com- 
mand in  the  officer,  or  the  duty  of  obedience 
in  the  soldier.' " 

And  th0  Court  enlarged  on  thlS'  point  in 
1974  (Porlcer,  Warden,  et  al.  v.  Levy)  in  these 
words:  ".  ,  .  within  the  military  community 
there  Is  alii^ly  not  the  same  autonomy  as 
there  is  m  the  larger  civilian  community. 
The  military  establishment  is  subject  to  the 
control  of  the  civilian  Commander  In  Chief 
and  the  civilian  departmental  heads  under 
him,  and  |ts  function  is  to  carry  out  the  poli- 
cies madeiby  those  civilian  superiors." 

What  if  union  policies  do  not  agree  with 
those  of  t(ie  Commander  In  the  field  or  with 
those  of  the  Commander  In  Chief  In  the 
White  Hotise  or  vrtth  "the  civilian  depart- 
mental heads  under  him"? 

The  answer,  of  course,  is  that  military  peo- 
ple have  no  alternative  but  to  fulfill  "the 
duty  of  obedience  In  the  soldier"  or  face 
prosecution  under  the  Uniform  Code  of  Mili- 
tary Justice — a  Code  which  the  Supreme 
Court  has  ruled  (Parker  v.  Levy,  1974)  "  'can- 
not be  equated  to  a  civilian  criminal  code.' " 

MUltary  people  must  not  be  faced  with 
this  dilemma.  If  they  ai%,  something  must 
give — and  It  could  be  national  security.  The 
stakes  are  too  high  for  that  risk. 

In  courtroom  parlance,  the  evidence  Is 
overwhelmingly  against  military  unioniza- 
tion, and  adequate  statutory  provisions  seem 
to  exist  to  prevent  it.  Thus,  in  expressing  our 
unalterable  opposition  to  unionization  of  the 
military,  the  Air  Force  Association  calls 
upon  the  Administration  to  exercise  its  au- 
thority and  prohibit  it. 


FUNDS  FOR  DIABETES  RESEARCH 

Mr.  CliARK.  Mr.  President,  a  constit- 
uent of  ihlne  recently  sent  me  a  letter 
that  I  wQuld  like  to. share  with  my  col- 
leaguesJ  I  i 

Mrs.  Earner  Johnson  of  Waukon,  Iowa, 
wrote  of  her  experiences  with  diabetes 
and  of  her  strong  support  for  increased 
Federal  ^orts  to  combat'  this  debilitat- 
ing disease. 

The  Senate  included  a  substantial  in- 
crease fot  diabetes  research  within  the 
1977  Labor-Health,' Education,  and  Wel- 
fare appropriations.  I  want  to  express  my 
hope  that  Mrs.  Johnson's  letter  will  help 
convince  the  conferees  of  the  great  im- 
portance of  this  increased  funding,  which 
will  permit  an  expansion  of  research  and 
training  activities  by  the  National  Insti- 
tute of  Arthritis,  Metabolism,  and  Diges- 
tive Disease. 

Of  equal  significance  is  S.  2910,  now 
under  ccmsideration  by  the  Senate  Labor 
and  Public  Welfare  Committee.  This  bill 


would  initiate  a  comprehensive  plan  to 
fight  diabetes  mellitus. 

I  ask  unanimous  consent  that  Mrs. 
Johnson's  letter,  wh^ch  underscores  the 
need  for  prompt  congressional  action  to 
expand  diabetes  research  programs,  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Waukon,  Iowa, 

July  13,  1976. 

Dear  Senator  Clark:  I  understand  the 
Senate  and  House  Appropriation  Sub-Com- 
mittees on  Health  and  Diabetic  Research'are 
putting  together  the  Appropriation  Bills  for 
the  fiscal  year  1977,  which  begins  October  1. 
1976.  I  surely  hope  the  75  milUon  wiU  be 
appropriated  for  Diabetic  Health  and  Re- 
search, including  blindness  caused  from  the 
Diabetic  condition. 

I  have  been  a  Diabetic  for  over  fifty  years 
and  am  among  some  of  the  first  to  take 
Insulin  at  the  Mayo  Clinic,  Rochester,  Min- 
nesota. I  have  gone  there  many,  many  times 
for  hospitalization,  care  and  treatment  In 
the  past  fifty  years.  In  1934,  when  I  was  to 
have  my  baby,  the  question  arose:  Could 
they  save  me  and  the  baby?  Up  untu  this 
time  a  Diabetic  mother  would  either  lose  her 
life  or  the  child,  or  both.  Dr.  WUder  came 
up  with  the  theory  that  if  the  baby  was 
taken  at  seven  months  via  Caesarean  Section, 
It  might  be  possible  to  save  both  lives.  This 
was  done  and  proved  successful  for  me.  Be- 
cause of  his  theory,  many  mothers  and  babies 
are  now  living. 

About  fourteen  years  ago  I  lost  my  sight 
overnight  due  to  my  Diabetic  condition.  I 
was  told  nothing  could  be  done  for  me,  so 
I  lived  In  darkness  for  aU  these  years  until 
September  1975  when  I  went  to  the  Mayo 
Clinic  for  my  regular. check-up.  I  was  told 
they  had  done  a  few  operations  for  Diabetic 
blindness,  called  "Vlprecomy".  After  weeks 
of  tests  ^nd  deliberation,  I  decided  to  have 
the  surgery  as  I  had  nothing  to  lose,  I  was 
blind.  On  a  Tuesday  morning  the  surgery 
was  performed  and  two  days  later  they  re- 
moved the  bandage.  I  would  count  the  sur- 
geons' fingers.  With  ^>eclal  glasses,  I  can  now 
see  to  get  around  without  a  "white  feeler", 
as  I  call  It.  It  Is  not  perfect  vision,  but  to 
have  light  Is  wonderful.  I  hope  this  is  a 
start  for  something  much  better.  I  do  feel  I 
have  given  much  to  research  with  no  fi- 
nancial assistance,  no  Insurance,  no  Social 
Security. 

We  all  recognize  the  Increasing  nation- 
wide rise  of  Diabetes.  The  need  for  a  cure 
constantly  challenges  us  and  gives  a  com- 
pelling urgency  for  the  overcoming  of  this 
disease. 

I  strongly  urge  you  to  use  your  Influence 
In  procuring  financial  assistance  for  this 
cause. 

Mrs.  Elmer  Johnson. 


ADDRESS  BY  RICHARD  L.  ROUDE- 
BUSH,  ADMINISTRATOR  OF  THE 
VETERANS'  ADMINISTRATION,  AT 
GROUNDBREAKING  CEREMONIES 
OF  THE  AUGUSTA  VA  REPLACE- 
MENT HOSPITAL. 

Mr.  THURMOND.  Mr.  Presid§nt,  I 
was  recently  privileged  to  hear  the  ad- 
dress of  the  Honorable  Richard  L. 
Roudebush  at  the  groundbreaking  cere- 
monies for  the  Augusta  VA  replacement 
hospital  in  Augusta,  Ga.,  on  July  10, 
1976. 

On  this  day,  Mr.  Roudebush  properly 
attributes  advanced  hospital  facilities, 
such  as  that  being  constructed  at  Au- 
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gmt^,  as  significantly  improving  the 
health  care  of  our  Nation's  veterans  and 
appropriately  identifies  the  occasion  as 
one  in  keeping  with  a  national  commit- 
ment, at  the  beginning  of  our  Nation's 
third  century,  to  increase  the  quality  of 
the  lives  of  those  who  have  made  sacri- 
fices to  preserve  our  freedom. 

Mr.  President,  in  order  to  share  this 
excellent  address  with  my  colleagues,  I 
ask  xmanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  addre^ 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

Remarks  by  the  Honorable  Richard  L. 
roudebush 

These  ceremonies  this  morning  mark  the 
official  start  of  a  project  that  will  make  bet- 
ter health  care  possible  for  citizens  who  have 
earned  such  care  by  ser/lce  in  the  Nation's 
armed  forces. 

This  is  a  day  of  importance  to  veterans  of 
this  area  and  a  day  of  importaftse  to  the 
Veterans  Aaministration.  N. 

It  is  the  kind  of  day  that  VA  officialV  loo.'c 
forward  to,  a  day  when  growth  and  p'itress 
are  otfvlous.  and  I  am  extremely  dad  to  be 
here  sharing  it  with  you. 

I  feel  honored  to  be  associating  with  the 
dlstingtUshed  persons  who  are  on  this  plat- 
form and  are  part  of  the  procram  an^l  I  am 
grateful  for  the  interest  .shown  bv  all  who 
have  chosen  to  be  a  part  of  our  audience. 

VA  has  had  a  lon-j  and  succe^Fful  1  i.'^tory 
m  providing  medical  treatment  In  this  com- 
munity but  today  we  open  a  new  era  tha^ 
wUl  enab'e  u<;  to  po  far  btvond  what  we  have 
done  in  the  past  and  what  we  are  rtolnf  now 
We  break  fround  for  what  will  be  one  of  the 
finest  hospitals  in  the  entire  VA  f.ystem. 

It  will  be  a  hospital  that  is  needed  and 
deserv^  by  thoso  who  will  use  it.  It  will  be 
a  hospital  of  which  all  cltize;is  of  Au^'usta 
and  of  t.Ms  area  will  be  nrcud.  And  it  win  be 
a  hospital  that  will  carry  on  the  tradition  of 
VA  service  that  is  .so  firmly  establirhed  here 
I  think  that  this  tradition  is  lmnor»int 
and  that  It  U  Important  to  emphn^'lze  the 
fact  that  thl=;  is  a  replacement  hospital  oni'- 
In  that  It  is  replacing  outmoded  phy.slcl 
faculties.  The  nc^n-physica!  attributes"  of  a 
great  hosnital  that  have  been  so  abunH?nt 
here  will  be  here  bevond  the  period  of  con- 
struction, beyond  the  time  that  activities 
move  to  a  new  location  and  the  hospital  of 
the  future  begins  its  important  work. 

I  speak  of  such  attributes  as  the  skin  of 
the  hospital's  admlnMratlon  and  sta.T  the 
dedication  and  loyalty  of  eniplovees.  the  per- 
sonal Interest  and  the  compassion  the'-  <:ho\v 
and  the  esprit  de  Gorp-,  that  exUt^  here 

These  things  have  made  the  hospital  suc- 
cessful, in  both  divisions  p-nd  !n  the  many 
activities  conducted  here  in  behalf  o'"  the 
very  special  citizens  who  have  earned,  the 
right  to  Its  services. 

To  those  who  have  conducted  the  affairs 
of  the  Augusta  VA  Hosnltal  ^o  %vp11  I  express 
my  thani's  and  that  of  VA  for  what  you  a-e 
doing.  I  Join  you  In  looklnf;  forward  to  the 
greater  onportunlty  the  new  hosmt-^l  will 
give  you  to  cirry  on  vour  wo'-V  more  nrnrtuc- 
tlvely,  more  successfully  and  to  the  greater 
comfort  and  benefit  of  your  oatlents. 

Of  course,  there  ar?  those  other  than  V\ 
emoloveos  .  .      and  minv  of  them  who 

have  had  a  Dirt  In  making  t>'p  Au^^u-^ta  VA 
HosDltol  s„cce.ssful  pnd  who  will  plav  a  bl" 
part  in  Its  futurte. 

No  communitv  where  VA  Is  located  has 
given  more  valuable  omria!  supnort  no 
greater  citizen  support. 

Veterans  organizations  and  other  ercuns  In 
this  area  have  provided  helo  In  manv  wavs. 
They  have  noWonly  given  us  the  volunteers 
to  whom  we  all  owe  such  a  great  debt,  they 
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have  given  us  wise  counsel  and  the  coopera- 
tion and  assistance  of  their  membership  In 
countless  projects  that  have  helped  the 
hospital   give  better  service. 

And.  of  course,  the  relationship  we  have 
had  with  the  Medical  College  of  Georgia  has 
been  Invaluable.  This  affiliation  has  not  only 
made  our  hospital  better.  It  has  made  the 
improvement  and  expansion  we  start  today 
feasible  and  wLse.  We  look  forward  to  an 
even  more  productive  association  in  the 
future. 

The  fact  that  this  Is  the  first  ceremony  of 
this  kind  that  VA  has  conducted  since  the 
start  of  our  third  century  as  a  nation  may 
have  little  historical  significance.  But  I  think 
that  the  progress  that  is  manifest  by  our 
gathering  here  this  morning  Is  In  keeping 
with  the  alms  and  aspirations  of  the  Amer- 
ican people  that  have  been  described  so  pro- 
fusely and  so  fluently  during  the  past  days 
,  and  weeks. 

We  have  been  reminded  as  we  have  never 
been  reminded  before  of  the  heritage  that  Is 
ours  and  we  have  celebrated  as  never  before 
our  pride  In  our  country  and  our  gratitude 
that  we  have  the  good  fortune  to  be  Amerl- 
ican.5.  • 

We  have  e.lso  had  our  responsibilities  as 
citizens  of  this  great  nation  described  for  us 
on  countless  occasions  durin?  the  last  few 
days,  and  we  have  been  told  of  the  great 
tasks  and  challenges  that  confront  us. 

The  Bicentennial  weekend  is  over.  It  was 
a  mrmorable  period  that  did  honor  to  our 
country  and  it  was  observed  In  a  manner 
appropriate  to  an  Important  anniversary  and 
in  a  way  complimentary  to  the  citizens  of  a 
great  nation. 

One  week  later  we  gather  here  in  a  smaller, 
quieter  ceremony  than  those  of  a  few  days 
ago  to  signify  that  as  the  work  of  the  Na- 
tion continues,  we  are  still  Building  and 
we  are  still  improving  the  institutions  and 
services  that  we  recently  celebrated  so 
proudly. 

President  Ford  said  in  his  Bicentennial 
Message  to  the  American  people  that  what 
he  termed  the  "great  American  adventvire" 
hEs  stirred  the  hopes  and  quickened  the 
imagination  of  men  and  women  throughout 
the  world  during  the  last  200  years  and  that 
it  will  continue  to  do  so. 

He  said.  "We  hive  tried  and  will  con- 
tinue to  strive  to  make  the  lives  of  individ- 
ual men  and  women  In  this  country  and  on 
this  earth  better  lives — more  hopeful  and 
happy,  more  prosperous  and  peaceful,  more 
fulfilling  and  more  free.  This  is  our  common 
dedication  and  It  will  be  our  common  glory 
as  we  enter  the  third  century  of  the  Amer- 
ican adventure." 

No  one  undertaking  will  accomplish  *nore 
than  a  very  mlQor  portion  ol  what  the  Presi- 
dent is  talking  about.  What  we  do  here  at 
this  site,  today  and  in  the  period  ahead, 
will  affect  a  relatively  small  number  of  per- 
sons, measured  against  all  our  citizens  and 
those  throughout  the  world  who  look  to  us 
for  help  and  leadershin. 

But  what  we  do  here  is  in  keeping  wjth 
the  Prpsldenfs  message.  We  are  acting  to 
mai:e  the  lives  of  individual  men  and  women 
better  l*ves.  as  he  said.  V.'hat  we  do  will 
eventually  lead  to  their  lives  bei-.g  mere 
hopeful,  happy,  peaceful  and  fulfilling  .  ,  . 
our  ;'common  dedication,"  as  the  President 
expressed  it.  , 

And  we  will  be  doing  somethin<^  more  ijo 
further  the  American  adventure  that  Presi- 
dent Ford  tr.lked  p.bont.  He  s?ld  that  a  hall- 
mark of  that  adventvire  has  alwavs  be^n  ai 
eagerness  to  explore  the  unknown",  which  wd 
have  done  while  clinplng  to  the  wisdom  and 
expericr.ce  of  the  pas:.  This  we  will  do  at, 
thts  new  hospital,  conducting  medical  re- 
search and  always  looking  for/new  Informa- 
tion, while  educating  and  training  by  dis- 
seminating existing  knowledge"  and  instruct- 
ing in  proven  practices  and  techniques.      ^ 


But  I  don't  want  to  make  too  much  of  the 
fact  that  today's  program  follows  the  Bicen- 
tennial so  closely  and  that  this  Is  a  fitting 
way  for  VA  artd  for  this  community  to  com- 
plete a  week  of  celebration. 

This  is  a  facility  that  has  been  planned 
over  a  long  period  and  this  prog'-am  could 
well  have  taken  place  at  a  less  unique  time 
In  our  history.  This  Is  an  observance  that  is 
ceremonial.  The  ground  would  have  been 
broken  and  the  building  would  have  been 
started  whether  we  were  here  or  not. 

What  is  Important  Is  how  well  we  have 
planned  and  how  well  we  will  proceed  with 
the  work  ahead  of  us.  What  is  Important  Is 
how  skillful  we  are  In  making  this  new  facil- 
ity the  Important  institution  we  have  In 
mind.  In  how  It  accomplishes  the  mission  we 
envision  for  It  and  takes  its  place  with  and 
complements  the  work  of  other  hospitals  In 
this  area,  In  this  VA  medical  district  and 
throughout  VA. 

I  think  there  is  reason  for  great  optimism 
that  it  will,  in  fact,  be  one«of  the  finest  hos- 
pitals in  the  coimtry.  That  Is  our  goal  and  we 
have  the  assets  that  I  mentioned  earlier  that 
Will  help  us  reach  It  .  .  .  VA  determination 
that  It  Will  be  as  good  a  hospital  as  we  know 
how  no  make  it.  the  skill  and  dedication  of 
employees,  a  productive  medical  school  afflll- 
atlon  and  the  unstinting  support  of  friends 
In  this  area. 

I  would  be  remiss,  and  my  remarks  would 
be  lacking,  if  I  did  not  also  mention  the  In- 
terest and  the  support  given  the  Augusta  VA 
Hospital  by  members  of  both  houses  of  Con- 
gress. We  are  grateful  that  they  have  seen  • 
the  need  for  this  facility  and  have  responded 
with  such  sympathy  and  understanding.  I  am 
certain  that  the  hospital  will  have  their  at- 
tention and  their  assistance  in  the  future  as 
it  has  to  this  time.  ^ 

It  is  food  to  be  with  Jdu  on  a  day  of  such 
Importance   and    of   suih    promise.    Let    rne  . 
once  again  express  my  gratitude  and  that  of 
VA  for  your  participation. 

We  are  here  to  start  the  construction  of  a 
building  that  will  be  attractive  and  con- 
venient, modern  and  serviceable  in  all  re-> 
spects  ...  a  building  of  v.  hlch  we  will  all  be 
proud. 

We  are  also  here  to  reaffirm  our  belief  In 
the  Importance  of  this  hos->ltal  and  to  reded- 
Icate  our.selves  to  its  mission  and  to  its 
future  success. 

We  are  here  to  proclaim  that  VA  wants  .  .  . 
and  that  the  American  people  want  .  .  .  the 
very  best  health  care  possible  for  veterans  of 
this  area.  ' 

Let  us  proceed  now  with  the  rest  of  this 
program  .  .  .  and  get  on  with  the  construc- 
tion. 


UNTIMELY  AND  UNJUSTIFIED  CRIT- 
,ICISM    OP    DRUG    ENFORCEMENT 
ADMINISTRATOR 

Mr.  HRUSKA.  Mr.  President,  this  past 
weekend  the  Permanent  Subcommittee 
on  InvestiRations  of  the  Senate  Govern- 
ment Operations  Committee  issued  a  re- 
port highly  critical  of  Federal  efforts 
to  h?lt  drug  abuse  in  this  country. 

The  report  seems  to  indicate  tliat  our 
narcotics  pro!)lems  are  due  to  inadequate 
efforts  by  the  Drug  Enforcement  Admin- 
istration of  the  Department  of  Justice. 

Unfortimately.  the  report  is  untimely 
and  completely  misses  the  mark.  It  is 
simplistyf  in  its  conclusions  and  contrib- 
utes little  to  the  American  public's  un- 
derstanding of  the  problem  of  drug  abuse 
and  its  caires. 

We  in  the  Congress  must  recognize 
that  the  police  alone  cannot  keep  our 
streets,  suburbs,  and  rural  areas  safe 
from  drugs  and  crime. 
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The  new  Administrator  of  the  Drug 
Enforcement  Administration,  Peter  P. 
Bensinger,  made  the  point  very  clearly 
when  he  said: 

How  can  we  have  effective  narcotic  enforce- 
ment when  the  Judges  put  one  out  of  every 
three  offenders  convicted  of  a  narcotics  of- 
fense out  on  the  streets  on  probation?  One 
out  of  every  two  persons  convicted  In  1975 
in  Federal  courts  on  narcotics  charges  was 
either  given  probation  or  a  sentence  that 
would  make  them  eligible  for  parole  In  one 
year  or  less.  / 

Mr.  President,  it  is  easy  to  critieiae  law 
enforcfement  agencies,  but  DEA/is  fight- 
ing a  drug  war  with  one  hand  tied  behind 
its  back,  and  if  the  Senate  really  wants 
to  help  curb  the  illegal  traffic  of  narcotics 
in  the  United  States,  then  I  suggest  that 
it  -consider  the  urgent  need  for  stronger 
sentencing  and  more  realistic  bail  as  a 
meaningful  deterrent. 

Mr.  President,  there  is  currently  pend- 
ing in  the  Judiciary  Committee  a  bill 
that  would  address  this  problem  head- 
on.  The  bill,  S.  3411,  v^  introduced  on 
May  11,' 1976,  by  this  Senator  and  others 
at  the  request  of  the  administration.  The 
provisions  of  S.  3411  were  the  result  of 
the  President's  April  27,  1976,  message 
to  thet  Congress  on  Drug  Abuse  in  this 
Nation\ 

Ifi  Ws  April  27  msssnge,  the  President 
stated : 

Justice  Department  statistics  show  that 
one  out  of'  every  four  persons  convicted  of 
trafficking  In  heroin  received  no  prison  sen- 
tence_>at  all.  One  out  of  e-.ery  three  received 
a  sentence  of  less  than  three  years.  And  since 
convicted  traffickers  are  eligible  for  parole 
upon  the  completion  of  ohc-thlrd  of  their 
sentence,  even  those  who  receive  longer  sen- 
tences rarely  served  more  than  a  few  years. 

"Mr.  President,  laws  that  permit  this 
to  happen  must  be  changed,  or  our  ef- 
f(M^  to  detect  and  arrest  lawbreakers 
cannot  be  expected  to  succeed.  Deter- 
reijce — certainty  that  a  conviction  will 
mean  substantial  jail  time — must  be 
achieved.  S.  3411  can  bring  this  about. 

The  distinguished  Senator  from  In- 
diana (Mr.  Bayh)  and  I  have  announced 
our  intention  to  hold  prompt  hearings  on 
this  bill  in  the  Judiciary  Committee.  If 
the  Senates  schedule  permits,  we  will 
encourage  earl^a^^n  on  the  Senate 
floor  prioi'  to  ad.ibUi^Maent. 

The  report  issued  by  the  Senate  Gov- 
ernment Operations  Subcommittee  does 
not  do  justice  to  the  Drug  Enforcement 
Administration  competent  staff,  or  to 
the  facts.  For  example,  the  report  criti- 
cizes DEA'G  inadequate  internal  secu- 
rity. Although  this  may  have  been  true 
a  year  and  a  half  ago,  the  new  Adminis- 
trator has  increased  the  DEA  Internal 
Security  force  from  29  to  51  since  Janu- 
ary of  this  year.  The  report  does  not  re- 
flect these  changes. 

Mr.  President,  the  report  also  criti- 
cizes the  "street- level"  enforcement  ef- 
forts of  DEA,  but  in  the  past  9  months 
DEA  arrests  of  major  drug  trafiBckers 
have  increased  106  percent. 

Criticism  also  was  made  of  poor  DEA 
interagency  relations  within  the  Federal 
Government.  This  is  not  the  case.  Ad- 
ministrator Bensinger  has  made  a  per- 
sonal and  concerted  effort  to  step  up 
cooperation  between  DEA  anij  the  FBI, 
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the  Customs  Service  and  the  Internal 
Revenue  Service.  Unfortunately,  the 
Government  Operations  Subcommittee 
report  does  not  reflect  these  recent  good 
faith  efltorts  by  DEA  to  put  its  own  house 
in  order  and  get  on  with  the  business  at 
hand-^flghting  the  illicit  drug  traffic  in 
this  coimtry. 

Mr.  President,  I  am  not  attempting  to 
defend  any  past  abuses  within  the  Drug 
Enforcement  Administration  that  the 
Government  Operations  Subcommittee 
may  have  found  in  its  preliminary  re- 
port. The  fact  is,  however,  that  the 
agency,  under  its  present  leadership,  has 
made  every  effort  to  /improve  its  per- 
formance in  an  area  that  is  one  of  the 
most  coihplicated,  dangerous,  and  so- 
phisticated law  enforcement  tasks  fac- 
ing the  Federal  Government  today.  The 
subcommittee  definitely  needs  to  update 
its'report  I  hope  it  will  do  so  in  the  near 
future.  ;In  the  meantime,  I  believe  my 
colleagues  and  the  American  people 
should  be  aware  that  the  report  is  mis- 
leading and  untimely. 


TRJE^UTE   TO   MRS.   OLIN 
JOHNSTON 


D. 


Mr.  HQLTilNGS.  Mr.  President,  I  wish 
to  call  attention  today  to  the  recent  death 
in  Spartanburg,  S.C,  of  a  great  lady  and 
the  wife  of  one  of  the  Senate's  most  di^ 
tinguis^ied  former  members,  Mrs.  Olin  D> 
Johnst<^n| 

I  am'  sure  that  all  who  knew  her  will 
agree  that  Mrs.  Johnston  was  an  extraor- 
dinary woman,  mother,  and  wife.  Cer- 
tainly, $he  was  the  major  influence  in  the 
life  and  Access  of  her  husband,  so  re- 
cently a  member  of  this  body,  the  late 
Senator  Johnston,  and  through  him  she 
made  a  vast  conti^bution  to  her  native 
State  and  to  her  country. 

If  thjerp  were  two  qualities  that  Mrs. 
Johnston  possessed  above  all  others,  they 
were  ah  indomitable  spirit  and  loyalty — 
indomitable  in  the  face  of  every  hardship 
and  loyal  to  the  things  she  held  most 
dear:  her  husband  and  family,  her 
friends  and  the  principles  of  good  politics 
and  solund  govermnent  that  have  made 
our  cointry  and  my  State  a  better  place 
in  which  to  live.  I  well  remember  her 
participation  in  the  "Lady  Bird  Special" 
whistlestop  tour  through  South  Carolina 
when  the;  late  President's  wife  cam-  .^ 
paigned  in  1964.  Mrs.  Johnston  was  an  ^j^*^' 
able  aijd  articulate  spokeswoman  for  her"^^® 
party  ^nd  her  Presidential  candidate  at 
a  timej  and  a  place  where  such  support 
was  not  universally  appreciated  or  under- 
stood. She  was  unflinchingly  loyal,  un- 
shakable in  her  determination. 

Participation  was  a  hallmark  of  Mrs. 
Johnstjon's  life.  She  and  Senator  John- 
ston wjere  rharried  in  1924  when  he  was 
a  meniber  pf  the  South  Carolina  Legis- 
lature,: andlshe  remained  at  his  side  in 
the  pt^itical  arena  through  his  years  of 
service  as  Governor  of  our  State  and  as 
a  U.S.  Senator.  Due  to  her  keen  insight, 
her  strong  arid  Intelligent  arguments  and 
her  eloquence  in  behalf  of  her  positions, 
she  quickly  gained  many  friends  active 
In  politics  in  South  Carolina  and  soon 
was  an  expert  In  the  field  of  public  serv- 
ice and  goverpment.  She  managed  her 


husband's  campaign  for  the  governor 
ship  In  1930  and  remained  active  In 
his  political  campaigns  from  then  on. 
was  a  tradition  of  Involvement  she  passes 
on  to  her  children. 

A  schoolteacher.  Mrs.  Johnston 
worked  at  the  grassroots  to  better  the  ed- 
ucational process  in  our  State.  A  gradu- 
ate of  Anderson  College,  she  was  perhaps 
its  most  famous  alumnus  and  most  ar- 
dent supporter.  She  she  was  the  first 
recipient  of  the  Alumni  Service  Award 
given  by  the  college,  and  in  June  of  this 
year  the  Anderson  College  Board  of 
Trustees  voted  unanimously  to  honor 
Mrs.  Johnston  by  naming  her  an  hon- 
orary life  member.  She  was  only  the  sec- 
ond person  to  be  so  honored  by  the  col- 
lege. She  served  for  many  years  as  a 
trustee  and  was  instrumental  in  locating 
the  Olin  D.  Johnston  Memorial  Librarj' 
on  the  campus.  ' 

After  her  retirement  to  Spartanburg, 
she  became  involved  in  numerous  civic 
activities.  She  was  also  an  active  mem- 
ber of  the  Southside  Baptist  Church 
there  and  was  a  leader  in  the  Baptist 
Foundation  in  South  Carolina. 

I  am  honored  today,  as  I  have  been  for 
years,  to  say  that  Mrs.  Johnston  was  my 
friend.  Elected  to  serve  the  remaining  2 
years  of  Senator  Johnston's  last  term  In 
office,  I  have  always  been  encouraged  by 
her  support  and  receptive  to  her  advice 
and  counsel. 

Senator's  Johnston's  memory  is  secure 
in  the  Senate  and  in  his  native  State.  I 
am  certain  that  the  memory  of  his  wife 
will  be  just  as  beloved  among  those  who 
treasure  concerned,  active,  and  warm 
human  beings  whose  commitments 
through  the  years  have  done  so  much 
to  improve  our  lives. 

I  know  there  are  many  in  this  Cham- 
ber today  who  had  the  honor  of  serv- 
ing alongside  Olin  Johnson,  and  I  know 
that  they  join  me  in  Expressing  our 
heartfelt  condolences  to  the  children 
Senator  and  Mrs.  Johnston  have  left 
behind:  Mr.  Olin  D.  Johnston,  Jr.,  Mrs. 
Salli  Scott,  and  Mrs.  Elizab*eth  Patter- 
son. These  three  may  take  great  pride 
in  the  example  of  warmth,  integrity,  and 
public  service  set  by  their  parents. 


FROM    THE 


SECRETARY'S 
POINT 


STAND- 


THURMOND.  Mr.  President,  I 
recently  read  an  excellent  inter- 
view with  Dr.  David  Mathews,  Secretary 
of  Health.  Education,  and  Welfare,  in 
the  current  issue  of  American  Educa- 
tion. 

In  the  interview,  Dr.  Mathews  candid- 
ly fcxplains  his  philosophv  of  govern- 
ment and  the  aspirations  he  h?s  for  the 
Department  of  Health,  Education,  and 
Welfare. 

Mr.  President.  Dr.  David  Mathews  is  a 
young  educator  who  h^s  devoted  him- 
self to  making  government  work.  Ke  is 
an  excellent  example  of  a  young  man 
dedicated  to  the  public  interest.  He  has 
done  an  outstanding  job  in  harnessing 
the  Federal  bureaucracy  at  HEW  and  in 
trying  to  make  it  more  responsive  to 
the  needs  of  our  people,  and  I  believe  his 
views  will  be  of  interest  to  my  coUeagv 
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Mr.  President,  in  order  to  shate 
Interview  with  my  colleagues,  I  ask 
imous  consent  that  the  interview  with 
Dr.  Mathews  as  it  appeared  in  the  July 
1976  issue  of  American  Education  be 
printed  in  the  Record. 

There  befng  no  objection,  the  inter- 
view was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FaoM  THE  Secretary's  Standpoint  :  American 
Education,  Jta-T  1976 

Q.  Dr.  Mathews,  as  educator,  historian,  and 
now  as  Secretary  of  Health,  Education,  and 
Welfare,  what  do  you  feel  to  be  the  people's 
um>ennost  concerns  about  their  government? 

A-  In  a  way.  the  American  people  right  now 
ar«  re-examining  some  fundamental  Issues. 
Essentially,  they're  aslclng  two  kinds  of  ques- 
tions. They're  asking  about  the  proper  rela- 
tionship between  people  and  government — 
ant  kind  of  government,  at  any  kind  of  level 
How  much  can  a  government  do  for  tis?  How 
mtJch  are  we  willing  to  pay  for  what  the  gov- 
ernment does  for  us,  both  In  terms  of  money 
and  In  terms  of  lljntplvement  In  our  llvep? 

The  second  kind  of  question  that  the 
American  people  are  asking  concerns  the 
proper  relation  among  the  different  levels  of 
government.  How  much  should  the  Federal 
Government  do?  How  much  should  the  State 
governments  do?  How  much  should  local  gov- 
ernments do? 

It  Is  Important  for  all  of  us  to  hear  these 
questions  and  to  examine  the  issues.  It  is 
piuttcularly  Important  that  those- of  us  in 
HEW,  the  largest  Department  In  the  Federal 
Government,  consider  these  Issues  because  a 
greet  many  public  concerns  fociis  on  the  very 
things  we  deal  with  dally. 

Q.  People  say  It  Is  herd,  maybe  Impossible. 
to  change  the  bureaucracy.  What  kinds  of 
things  are  you  doing  as  Secretary  to  bring 
the  bureaucracy  around  to  serving  the 
public? 

A.  If  you  ask  the  people  In  HEW  what  they 
do,  they  will  tell  you  that  they  are  very 
much  m  the  business  of  serving  the  public. 
But  It  doesn't  necessarily  follow  that  what 
we  intend  to  be  helpful  actually  turns  out  to 
be  helpful  or  is  perceived  as  being  helpful. 

We  and  the  public  Tfre  somewhat  ambig- 
uous about  what  we  want.  Much  of  what  we 
all  need  to  do,  as  citizens,  is  to  meet  one 
another  and  become  more  aware  of  the  am- 
biguity of  our  social  ambitions.  I  don't  know 
If  we  will  ever  make  o\ir  ambitions  less  am- 
biguous, but  at  least  we  should  be  more 
honest  In  facing  ^hat  ambiguity.  We  would 
have  a  better  .understanding  of  our  problems 
If  we  dW. 

Public  values  and  Interests  change.  The 
major  problem  of  a  large  agency  IS  staving 
current  with  public  Interest.  HEW  needs  to 
maintain  an  open  conversation  so  that  people 
feel  they  are  being  heard  and  find  their 
values  and  wishes  reflected  In  what  the  bu- 
reaucracy does.  We  have  to  fine-tune  our 
processes  constantly  and  look  for  new  ways 
to  get  conversations  going.  We're  not  neces- 
sarily Inventing  new  ways,  but  we  are  cer- 
tainly looking  at  a  lot  of  old  Inventions  and 
adaptations  of  new  ones— public  hearings, 
requests  for  public  comments  before  we  de- 
velop regulations.  Invitations  to  editors  to 
write  special  editorials  for  owe  Intra-depart- 
ment  publication.  All  of  these  are  examples 
of  ways  to  Improve  and  expand  conversa- 
tions. Most  Important,  we  must  convey  to 
people  that  we  want  to  talk  to  them  and  that 
we  are  quite  willing  to  listen  to  what  they 
have  to  say. 

Q.  Obvlomly  you're  looking  to  keep  in 
closer  touch  with  the  people.  But  In  your 
position  as  Secretary  you  seem  rather  far 
removed  from  many  groups.  In  what  ways 
will  ycfur  actions  have  an  impact  on,  say,  the 
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students  In  this  country? 


MMVUM9  Au  uuia  (juuiitry  .■"  , 

A.  I  hope  that  HEW  can  Improv^the  qual 


Ity  of  Its  Impact  on  the  lives  of  all  citizens  of 
this  country.  I  hold  to  a  very  old-fashioned 
proposition  that  students  are  citizens.  They 
may  be  a  little  bit  younger  than  other  citi- 
zens, but  they  are  citizens — and  not  a  .special 
class  of  citizens,  either.  They  seem  to  be 
more  like  than  unlike  the  rest  of  our  citizens. 
I  try  to  spend  a  lot  of  time  outside  Wash- 
ington talking  with  anybody  who  will  talk  to 
me  about  the  problems  of  government  and 
the  problems  of  the  Department.  During  my 
first  four  months  as  Secretary.  I  traveled 
10,000  miles  and  covered  15  States.  Since 
then  I  have  tried  to  devote  at  least  one  day  a 
week  to  visiting  some  of  the  sites  of  the  proj- 
ects which  the  Department  funds,  looking  in 
the  eye  people,  whom  we  are  supjxjeed  to  be 
helping.  I  hope  other  members  of  this  De- 
partment will — I  know  they  are  trying  to — do 
the  same.  This  is  one  way  we  can  keep  our- 
selves current.  As  a  large  Department,  we 
have  to  rely  on  computer  printouts  and 
statistical  reports,  but  I  think  we  need  to 
supplemental  our  data  with  direct  personal 
expei^nce  as  much  as  we  can. 

Q.  There  seems  to  be  a  hue  and  cry  about 
education.  What  do  you  .think  people  are 
really  saying  when  they  criticize  education 
in  the  country  today? 

A.  They  are  saying  a  lot  of  things  with  a 
great  many  hues  and  a  great  many  cries. 
There  is  concern  about  the  quality  of  edvica- 
tlon  and  whether  it's  enough  to  teach  only 
basic  skills  like  reading  and  writing.  There 
Is  also  concern  in  the  higher  education  com- 
munity about  the  bureaucratization  of 
higher  education.  The  tendency  to  encumber 
educators  with  forms  and  formulas  and  turn 
them  into  bureaucrats  threatens  to  curtail 
our  capacity  for  educating  In  this  country. 
Those  Issues  form  a  body  of  controversy  as 
wide  and  varied  as  the  American  people. 
They  are  legitimate  and  need  to  be  ad- 
dressed. 

Q.  Tou  have  been  quoted  as  saying  that, 
on  broad  Issues  of  the  day,  educators  seem 
to  be  "out  of  It."  Exactly  what  do  you  feel 
Is  wrong  with  the  attitude  of  educators? 

A.  I  don't  believe  that  the  problem  Is  atti- 
tude. Obviously,  there  have  been  very  crea- 
tive periods  In  American  higher  education. 
We  developed  the  land-grant  colleges  about 

iOO  years  ago  in  such  a  period.  We  devel- 
ped  Initiatives  In  elementary  and  secondary 
education  for  the  disadvantaged  and  the 
handicapped  In  such  a  period.  The  commu- 
nity college  movement,  which  produced  a 
different  type  of  Institution,  occurred  In 
such  a  period.  Right  now,  the  program,  the 
debates,  and  the  professional  seminars  in 
higher  education  seem  to  focus  far  too  much 
o»  narrow  issues.  I'm  not  saying  the  issues 
are  not  Important,  but  I  find  a  dearth  of 
attention  to  some  of  the  major  concerns  of 
the  people  of  this  country. 

We  live  In  a  time  when  we  have  run  to  the 
limits  of  our  theoretical  understanding 
about  most  of  what  we  experience.  The 
economy  Is  an  example.  We  don't  have  the 
economic  understanding  to  explain  what  we 
now  experience.  We  don't  have  adequate 
social  policies  or  theories  of  social  action  to 
give  us  guidance  on  what  we  should  do 
about  welfare  and  health  care  In  this  coun- 
try. I  find  a  great  vacuum  In  conceptual 
development. 

It  occurs  to  me  that  if  higher  education 
has  a  particular  responsibility,  it  Is  to  develop 
the  kind  of  concepts  that  enable  people  to 
understand  what  is  happening  to  them  and 
to  take  some  constructive  action.  All  of  the 
surveys  of  how  Americans  see  themselves 
report  they  feel  frustrated.  "Meanlngless- 
ness"  is  a  word  they  often  use.  I  would  like 
to  see  all  of  education,  particularly  higher 
education,  devoting  more  of  its  time  to  ma- 
jor social  Issues,  to  problems  that  have  mean- 
ing to  people. 

Q.  It  appears  that  educators  and  Institu- 
tions of  education  have  come  to  depend  on 


HEW  and  the  Federal  Government  for  abme 
type  of  leadership  role.  Is  this  good,  or  should 
HEW  be  more  concerned  with  teaching  peo- 
ple how  to  fend  for  themselves  on  a  local 
level? 

A.  I  dont  think  we  have  to  teadi  peo- 
ple to  do  things  for  themselves.  A  healthy 
country  Is  one  that  is  founded  on  a  body  of 
self-reliant,  resilient  citizens,  working  In 
their  Individual  capacity  or  In  their  Institu- 
tions. I  would  be  very  worried  about  our 
coxmtry  If  we  became,  either  Individually  or 
collectively  through  Institutions,  totally  de- 
pendent on  others.  But,  In  another  sense,  we 
all  have  to  depend  on  someone  else  In  a  part- 
nership. I  can't  conceive  of  a  first-rate  edu- 
cation system  In  this  country  virlthout  the 
Federal  Government  acting  as  a  partner  In 
the  role  a  partner  should  play. 

Q.  From  your  standpoint  as  Secretary  of 
HEW,  what  Is  a  good  partnership  In  educa- 
tion? 

A.  I  think  a  good  partnership  begins  with 
an  effort  to  define  what  the  different  levels  of 
government  can  do  best.  With  such  defini- 
tions, all  levels  of  government  -can  get  to- 
gether. The  Federal  Government  can  do  cer- 
tain things  better  than  State  governments. 
We  ought  to  continue  to  use  the  Federal 
Government  In  those  situations  where  it  Is 
more  effective  than  other  governments.  There 
are  also  things  that  State  governments  can 
do  better  than  the  Federal  Government.  State 
governments  are  closer  to  the  people  In 
many  ways.  They  have  a  cs4>aclty  to  see  a 
situation  In  a  more  particular  way  and  to  re- 
spond to  it.  They  should  do  the  things  that 
require  this  sort  of  capability. 

But,  State  governments  should  also  be  en- 
couraged to  expand  into  fields  in  which  they 
have  not  been  particularly  active  or  In- 
terested over  the  past  several  years.  Civil 
rights,  for  example,  was  an  area  in  which  a 
great  many  Statel  took  no  interest  20  years 
ago.  If  we  are  going  to  have  standards  of 
fairness  In  the  country  that  apply  to  all  peo- 
ple, we  can't  afford  to  exempt  State  govern- 
ments from  this  responsibility. 

If  there  is  an  undeveloped  art  in  the  coun- 
try, it  is  the  art  of  partnership.  Partnership 
is  Infinitely  more  difficult  than  any  other 
kind  of  relationship.  But  social  problems  are 
so  large  they  don't  seem  to  yield  to  any  kind 
of  quick  solution.  I  don't  think  we  can  ex- 
empt any  level  of  government  from  attending 
to  them.  If  we  cannot  exempt  other  levels  of 
government,  we  have  to  tackle  problems  In- 
herent In  the  art  of  partnership. 


JUSTIFIABLE   PRIDE   IN  AMERICAN\ 
SYSTEM— STRONG         ARGUMENT 
FOR     RATIFICATION     OP     GENO- 
piDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  here 
in  the  United  States  we  have  abolished 
slavery.  We  have  abolished  forced  la- 
bor. We  have  securely  established  the 
political  rights  of  women.  We  guarantee 
freedom  of  association. 

In  view  of  these  facts,  Mr.  President, 
our  failure  to  ratify  the  Genocide  Con- 
vention remains  an  unsolved  mystery  to 
me. 

The  Senate  and  the  people  of  the 
United  States  should,  through  adoption 
of  this  convention,  proclaim  to  all  the 
nations  and  all  the  peoples  of  the  world 
our  faith  in  our  own  culture  and  tradi- 
tions. 

Through  adoption  we  would  announce 
to  friend  and  foe  alike  that  the  most 
ambitious  experiment  in  human  his- 
tory— America — worlos  and  works  ex- 
ceedingly well. 

It  is  not  chauvinistic  patriotism  on 
our  part  to  announce  these  facts  to  the 
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world;  rather,  it  is  a  laudable  willing- 
ness to  share  our  national  experience 
with  all  nations,  both  old  and  new. 

Therefore,  once  again,  I  urge  my  col- 
leagues to  push  for  early  consideration 
and  overwhelming  ratification  of  the 
Genocide  Convention.  By  so  doing  we 
will  be  performing  a  great  service  not 
only  for  all  the  peoples  of  the  world, 
not  only  for  the  United  Nations,  but  just 
as  much  for  the  United  States. 


SURVIVOR  BENEFITS  FOR  PUBLIC 
SAFETY  OFFICERS  KILLED  IN 
LINE  OP  DUTY 

Mr.  HRUSKA.  Mr.  President,  last 
Monday  when  the  Senate  passed  H.R. 
366,  public  safety  officers '  death  benefits 
legislation,  I  was  regrettably  absent  be- 
cause of  a  death  in  the  family.  I  have 
long  supported  legislation  which  would 
provide  a  gratuity  to  the  surviving  de- 
pendents of  officers  killed  while  serving 
the  public  interest,  but  I  am  opposed  to 
a  bill  providing  for  a  Federal  plan  of 
group  life  insurance  for  public  safety 
officers.  My  reasons  for  opposition  will  be 
elaborated  on  later  in  my  remarks. 

While  it  is  important  that  the  survi- 
vors of  public  safety  officer?  tragically 
killed  be  provided  for,  it  is  even  more  im- 
portant that  steps  be  taken  to  avoid  un- 
necessary deaths  of  police  Officers  and 
firefighters.  I  am  informed  that  the  Law 
Enforcement  Assistance  Administration, 
which  will  administer  the  n^w  program 
if  the  legislation  is  enacted,  strongly  be- 
lieves that  many  deaths  could  be  avoided 
if  preventive  action  was  taken.  By  pre- 
ventive action,  I  mean  assuring  that 
these  public  safety  officeis  ftre  In  good 
Physical  and  mental  condition.  Situa- 
tiohs  where  injury  or  death  in  the  line 
of  ^uty  are  possible  would  occur  less  fre- 

ently  if  the  officers  involved  were 
physically  up  to  their  demanding  tasks. 

I  commend  LPIAA  for  the  attention  it 
has  given  to  urging  police  agencies 
around  the  country  to  adopt  occupa- 
tional fitness  programs.  Adoption  of  such 
programs  will  hopefully  continue,  thus 
avoiding  the  need  to  make  some  of  the 
payments  called  for  by  H.R.  366. 

Mr.  President,  I  am  especially  opposed 
to  the  amendment  to  provide  group  life 
insurance  for  public  safety  officers.  My 
opposition  does  not  stem  from  any  lack 
of  appreciation  or  imderstanding  for  the 
valuable  contributions  made  by  public 
safety  officers  in  this  country.  Rather, 
my  opposition  is  based  on  tiie  simple 
proposition  that  I  do  not  believe  the  Fed- 
eral "Government  should  be  in  the  busi- 
ness of  providing  general  or  group  life 
insurance  for  public  safety  officers. 

There  are  a  number  of  reasons  jwhy  I 
oppose  enactment  of  this  legislation. 
First,  contrary  to  w^at  many  of  the 
sponsors  of  this  legislation  claim,  life 
insurance  is  readily  available  to  public 
safety  officers  from  the  same  sources 
that  provide  high  qusllity  life  insurance 
to  each  and  every  one  of  us.  The  testi- 
mony during  the  hearings  on  this  meas- 
ure are  replete  with  evidence  that  private 
insurance  companies  are  ready  and  will- 
ing to  provide  this  kind  of  coverage. 

Second,  many  of  tihese  Insurers  are 


fully  premred  to  offer  this  coverage  to 
public  safety  officers  under  the  same 
terms  and  at  the  same  prices  as  it  is 
offered  to  other  citizens.  Where  some  in- 
surers feel  there  is  an  extra  hazard  in 
insuring  this  kind  of  occupation,  tbe  ad- 
ditional pr^niums  amount  to  only  a  few 
dollars  a  year. 

Third,  it  should  be  noted,  and  with 
particular  emphasis,  that  the  Congress 
is  currently  considering  legislation  to 
provide  a  lump  sum  gratuity  to  the  sur- 
vivors and  families  of  public  safety  offi- 
cers who  are  killed  in  the  line  of  duty 
by  a  criminal  act  or  an  apparent  <:rimi- 
naJ  act. 

The  bill,  S.  2572,  has  been  approved  by 
the  Senate  Judiciary  Committee  and  re- 
ported to  the  floor  of  the  Senate. 

With  the  availability  of  this  death  ben- 
efit during  the  duty  hours  of  a  public 
safety  officer,  it  would  seem  somewhat 
extraordinary  that  the  Congress  approve 
the  purchase,  out  of  Federal  funds,  ordi- 
nary life  insurance  to  protect  against 
off-duty  mishaps  and  natural  events 
that  are  not  a  function  of  these  occupa- 
tions. Having  provided  for  coverage  of 
these  officers  who  are  exposed  to  certain 
risks.  Why  should  we  now  single  out  a 
particular  class  of  citizen  when  other 
public  service  employees,  many  of  them 
also  in  higher  hazard  classification,  may 
legitimately  feel  that  they  are  entitled  to 
the  same  consideration. 

Fourth,  as  with  so  many  other  aspects 
of  life  in  this  country.  Federal  assump- 
tion of  responsibility  in  this  area  is  not 
the  answer.  The  Congress  has  declared 
and  reaffirmed  on  numerous  occasions, 
its  belief  that  law  enforcement  is  pri- 
marily a  State  and  local  responsibility. 

The  Congress  has  intended  that  law 
enforcement  be  the  province  of  State 
and  local  governments,  and  that  a  na- 
tional police  force  be  avoided  at  all  costs. 
The  establishment  of  the  Law  Enforce- 
ment Assistance  Administration  via  pas- 
sage of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  is  evidence  of 
the  clear  intent  of  the  Congress  in  this 
regard. 

Now,  this  Senator  does  not  contend 
that  Federal  life  insurance  policies  will 
ipso  facto  result  in  the  creation  of  a  na- 
tional police  force;  such  a^  simplistic 
analysis  would  be  wide  of  the  mark. 
However,  we  should  always  be  mindful  of 
the  maxim  that  "he  who  pays  the  piper, 
calls  the  tunei" 

In  addition,  the  benefits  for  public 
safety  officers  will  differ  from  one  juris- 
diction to  the  next.  Cost  and  expenses 
vary  from  region  to  region  across  the 
country;  from  urban  areas  to  the  rural 
countryside.  Other  aspects  of  public 
safety  officers'  benefits  such  as  pay,  work- 
ing conditions,  hospitalization,  pension 
plans,  and  so  forth,  differ  from  jurisdic- 
tion to  jurisdiction.  Why  should  life  in- 
surance be  singled  out  for  special  treat- 
ment? 

Most  police  departments  now  have 
plans  of  group  life  insurance  in  effect. 
The  need  for  it  is  so  tailored  to  the  cir- 
cumstances and  conditions  in  each  lo- 
cality. The  Pedera^^ovemment  should 
not  disrupt  such  progl^ms  by  entering 
the  field. 


Mr.  President,  I  have  set  forth  and 
I  believe  to  be  compelling  arguments 
against  the  adoption  of  S.  230. 1  am  not  < 
against  benefits  for  our  public  safety  of- 
ficers, who  I  respect  and  support  to  the 
fullest  degree.  What  I  am  against  is  the 
intrusion  of  the  Federal  Government  one 
more  time  into  an  area  that  is  clearly 
the  domain  of  the  private  sector,  and 
Jiot  the  Federal  Government.  Local  pub- 
lic safety  officers  deserve  adequate  and 
high  quality  life  insurance  coverage,  but 
not  at  the  direction  and  bidding  of  the 
Federal  Government. 


THE  WORLD  FOOD  CONFERENCE 
OF  1976 

Mr.  HUMPHREY.  Mr.  President,  the 
World  Food  Conference  of  1976  met  in 
Ames,  lojpa,  June  28-July  1.  It  was  spon- 
sored bj/the  World  Food  Institute  of  Iowa 
State  university,  one  of  our  Nation's 
land-grant  institutions  long  recognized 
for  its  contribution  in  agriculture.  The 
tjifeme  of  the  confference  was  "The  Role 
ofme  Professional  in  Feeding  Mankmd." 

Scientists  and  professionals  from  69 
countries  attended  this  conference.  The 
objectives  of  the  conference  were  defined 
as  the  "bringing  together  of  natural  and 
social  scientists  to  examtoe  the  world 
food  situation,  to  explore  the  crucial 
points  at  which  breakthroughs  .may  be 
sought  and  to  channel  creative  energies 
toward  the  discovery  and  adoptiop  of  su- 
perior methods  and  husbandry  of  ma- 
terial resources  for  the  production,  dis- 
tribution, and  utilization  of  food." 

The  conference  discussions  focused  on 
assessing  the  world  food  situation,  ana- 
lyzing the  constraints  in  meeting  world 
food  needs,  and  suggesting  methods  to 
overcome  these  constramts.  Subplenary 
sessions  were  conducted  on  national  and 
international  policy,  Jbechnology,  and 
change,  natural  and  Human  resources, 
and  the  impacts  of  the  world  food  situ- 
ation on  people,  environment,  and  de- 
velopment. Additionally,  workshops  were 
held  on  institutional  resources,  technol- 
ogy for  food  production,  and  preservation, 
impacts  of  the  food  situation  on  people, 
food  production  policies,  distribution  and 
marketing  policies,  physical  resources  for 
food  production,  impacts  of  the  food  sit- 
uation on  national  and  world  develop- 
ment, consumer  policies,  impacts  of  the 
food  Situation  on  environment,  selection, 
and  use  of  technologies,  mamtaining  and 
improving  plant  atid  animal  resources, 
and  human  resources. 

I  would  like  to  call  the  attention  of 
my  colleagues  to  two  of  the  major  ad- 
dresses presented  at  this  conference. 
These  are  "People  and  Food  in  One 
World"  by  Dr.  Clifton  R.  Wharton,  Jr. 
and  "The  World  Food  Situation  Now 
and  m  the  Year  2000"  by  Mr.  Sartaj 
Aziz. 

Dr.  Wharton  is  president  of  Michigan 
State  University  and  has  served  as  chair- 
man of  the  Office  of  Technology  Assess- 
ment's Food  Advisory  Committee. 

Dr.  Wharton  noted  that  there  exists 
today — as  compared  to  20  years  ago — a 
higher  degree  of  consensus  among  scien- 
tists regarding  agriculture  development 
strategies.  In  spite  of  this,  lie  feels  that 
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the  levels  of  agricultural  development 
reached  in  many  developing  countries 
faUs  far  short  of  the  state  of  knowledge 
of  agricultural  development.  Wharton 
suggests  this  is  due  partly  to  the  scien- 
tific community's  failure  to  work  well 
with  politicians  who  make  food  policy 
here  and  abroad.  Wharton  stated: 

I  fully  realize  that  this  Is  j  rery,  very 
sensitive  subject.  But  one  cannot  Ignore  the 
extent  to  which  either  the  failure  to  adopt 
the  right  food  policies  or  the  adoption  of 
wrong  policies  In  many  cases  has  had  a  re- 
verberating multiplier  Impact  In  other  na- 
tions around  the  world.  This  has  been  true 
both  for  the  developing  nations  and  for  the 
Industrial  ones.  The  international  Impact  of 
domestic  policies  works  both  ways. 
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Increasingly,  leaders  of  developing 
countries  are  realizing  that  agricultural 
development  policies  mast  be  an  integral 
part  of  their  government  plans.  Wharton 
cites  policies  aimed  at  the  small  farmer, 
bettering  the  quality  of  rural  life,  and 
changes  in  land  ownership  as  examples 
of  such  efforts. 

In  conclusion,  Wharton  points  out 
many  of  the  often  conflicting  questions 
^that  policy  makers  face  in  decisionmak- 
ing. He  strongly 'urges  the  experts  to 
enter  into  a  more  rigorous  dialog  with 
such  policymakers. 

Mr.  Aziz  is  the  Deputy  Director  of  the 
World  Food  Council,  which  was  created 
by  the  U.N.  World  Food  Conference  in 
1974.  He  commented  on  the  current  world 
food  situation  and  his  proiections  for  the 
year  2000.  Aziz  s'ammarized  the  current 
situation  by  saying: 

Tti,o  improvement  In  the  food  situation  Is 
In  effect  more  superficial  than  real.  When  we 
go  beyond  the  statistical  a.ssessment  of  the 
current  food  situation  to  look  at  factors 
which  really  brought  about  the  food  crisis  of 
1972-75.    we   find   them   largely   unchanf^ed. 

Aziz  States  that  the  developed  coun- 
tries have  not  adopted  a  new  set  of  agri- 
cultural, food,  and  trade  policies  which 
are  required  to  meet  today's  needs.  He 
also  criticized  the  developing  countries 
for  failing  to  devise  adequate  develop- 
ment strategies  to  combat  fundamental 
agricultural  problems.  Aziz  proiects  that 
over  the  next  30  years,  the  developing 
countries  demand  for  cereals  will  in- 
crease by  162  percent. 

In  discussing  the  differences  between 
those  who  are  optimistic  and  pessimistic 
about  the  future  world  food  situation 
Aziz  states  the  following: 

The  main  distinction  between  these  two 
lines  of  argument  Is  not  one  of  fact  but  o^ 
judgment  about  what  mlcht  hapoen  In  the 
future.  Thp  pessimistic  line  Is  obviously  more 
sensitive  to  the  outer  limits  set  bv  finite 
physical  resources  of  land,  water,  and  fossil 
fuels  and  the  Inner  limits  Imposed  by  con- 
straints on  man's  ability  to  manage  complex 
technological  and  political  svstems.  The  onti- 
mlstlc  view  Is  based  on  the  assumption  that 
pushed  for  sunlval.  man  will  have  no  option 
but  to  pu'^h  the  frontiers  of  the«'e  limits  to 
make  the  best  u<-p  of  available  phvstcal  and 
human  resource".  It  also  a-sumes  that  much 
larger  financial  resources  will  be  forthcominc; 
to  undertake  the  major  effort  Involved  and 
political  and  economic  institutions  which  are 
part  of  the  agricultural  svstem  will  be  re- 
structure* for  the  purpose. 

I  have  long  been  actively  involved  in 
the  food  policy  decisionmaking  processes 


of  this  country,  effecting  both  our  do- 
mestic and  international  programs.  The 
points  that  both  of  these  men  have  made 
are  vital  contributions  to  the  continu- 
ing international  discussion  of  the  world 
food  problem  and  its  solution.  The  pol- 
icies that  we  choose  to  employ  between 
now  and  the  end  of  this  century  are  per- 
haps the  most  crucial  choices  that  will 
have  to  be  made.  It  remains  of  utmost 
importance  for  policymakers  to  face 
these  decisions  and  have  the  scientific 
commimity's  advice  and  active  participa- 
tion in  this  process. 

Mr.  President,  I  commend  this  initia- 
tive by  Iowa  State  University  and  ask 
unanimous  •onsent  that  these  two 
speeches  be  printed  in  the  Reco.rd. 

There  being  no  objection,  the  speeches 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

The  Role  of  vhk  Pkofessional  in  Feeding 
Mankind:   The  Political  Dimension 
(By  Clifton  R.  Wharton.  Jr.) 
introduction 
The  invitation  to  participate  In  this  con- 
ference  was   most  welcome.   Partly   because 
participation   provides   relief   from  some   of 
the  concerns  and  problems  which  consume 
much  of  the  time  and  energy  of  university 
administrators    these    days.    Partly    because 
the  invitation  was  a  weicome  reaffirmation 
that  I  am  viewed  by  some  as  still  a  prac- 
titioner of  the  Third  World  developer's  art. 
But    most   importantly,   the    InvltaUon   was 
welcome  because  of  the  opportunity  it  af- 
fords  to  meet   with    many   friends   of   long 
standing  with  whom  in  the  past  I  have  held 
dialogue  on   many  of  the   issues   to   which 
this  conference  Is  addressed. 

It  is  the  spirit  of  continuation  of  the 
dialogue  with  these  old  and  respected  col- 
leagues, and  new  ones  as  well,  that  I  have 
prepared  my  remarks  and  look  forward  to 
your  reactions  and  views.  Thus.  I  am  re- 
turning to  my  old  professional  love  and  to 
my  old  friends. 

In  one  sense.  It  seems  as  though  I  have 
not  been  away.  If  your  papers,  Journal 
articles,  books,  and  the  general  news  stories 
are  valid  measures,  the  food  'population  prob- 
lems are  Just  as  severe  as  ever  or  more  ro. 
The  world  Is  not  only  threatened  with 
temporarv  food  shortages,  but  with  chroni- 
cally acute  shortages,  as  far  as  we  can  see 
ahead.  Food  reserves  are  dangerously  low, 
and  production  to  feed  the  underfed  millions 
Is  not  at  all  assured.  For  example,  only  21 
out  of  62  countries  reached  the  3.4  percent 
annual  growth  target  set  forth  In  the  FAO 
World  Indicative  Plan  for  1961/63-1975. 

The  population  side  of  the  equation  con- 
tinues Its  Inexorable  press.  Betwen  1961  and 
1971  population  grew  faster  than  food  pro- 
duction In  42  out  of  92  developing  nations. 
The  stark  fact  Ls  that  many  thousands.  If 
not  minions,  of  people  in  the  food  deficit 
nations  are  very  likely  to  die  of  starvation 
In  the  next  decade  before  excessive  popula- 
tion can  be  brought  under  control. 

And  the  Issues  of  International  distrlbu- 
ti'^e  Justice  are  still  with  us.  The  VS..  Can- 
ada. Western  Europe,  Japan  and  other  so- 
called  dpveloped  nations  continue  to  con- 
sume a  disnroportlonate  share  of  food  and 
er'prtrv  In  ternrw  of  elobalj;e.«!Ources. 

My  a!?slgn»d  task  wgstoidhal  with  the  uni- 
versality and  diversity  of  the  world's  food 
problems  and  their  ^olutlonh  from  the  per- 
spective of  peoDle  and  food  «i  one  world  But 
the.se  problems  are  not  new  and  much  of 
what  might  be  said  would  be  old  and  repeti- 
tive. Moreover,  the  technical,  economic  and 
human  factors  which  are  involved  in  diagnos- 
ing and  re'^olvlng  problems  of  food  produc- 
tion and  distribution  will  be  most  compe- 


tently handled  by  the  other  speakers  In  this 
conference — Drs.  Swamlnathan,  Burton.  Cas- 
tillo and  Oluwassanml.  Having  benefited 
from  their  previous  works  In  these  areas, 
I  have  decided  to  strike  out  In  a  different 
direction. 

THE   "consensus"  AND  THE   "GAP  " 

In  preparing  for  today,  my  thoughts  turned 
back  almost  thirty  years  ago  when  my  Inter- 
est in  foreign  aid  and  technical  assistance 
was  stimulated  by  Oeorge  Marshall's  an- 
nouncement of  his  European  plan  an«I  the 
subsequent  announcement  by  President  Tru- 
man for  the  developing  world.  Any  historical 
review  of  the  Intervening  years  down  to  the 
present  reveals  Impressive  strides  and 
progress. 

But  the  review  also  leads  me  to  two  Inter- 
esting conclusions: 

First  Is  the  conclusion  that  there  Is  a  very 
sizable  consensus  within  the  various  profes- 
sions and  disciplines  as  to  what  technically 
is  required  to  achieve  significant,  sustained 
agricultural  development. 

I  have  been  impressed  In  recent  years  by 
the  frequency  with  which  one  can  read  a 
Journal  article,  speech,  or  book  In  which  the 
statistics  that  are  used,  the  arguments  or 
analyses  that  are  advanced,  and  the  con- 
clusions that  are  reached  have  a  high  degree 
of  conformity.  ConTormlty  in  the  sense  that, 
while  there  may  be  minor  variations  on  ap- 
propriate strategies,  there  Is  among  us  a  far 
greater  degree  of  consensus  today  than  ttere 
was  fifteen  or  twenty  years  ago. 

If  one  goes  back  to  the  earliest  days  when 
agricultural  development  In  the  developing 
world  was  set  as  a  deliberate  policy  goal, 
there  existed  a  similar  degree  of  conformity 
In  what  were  then  perceived  to  be  the  solu- 
tions. But  the  conformity  was  largely  with- 
out any  evidence  based  upon  experience  or 
research  focused  upon  the  needs,  resources, 
and  conditions  of  developing  nations.  Much 
of  the  consensus,  when  tested,  turned  out  to 
be  Invalid. 

Few  of  us  today  would  argue  for  those 
early  pinaceas  of  undifferentiated  and  un- 
adapted  technological  transfer  or  of  sim- 
plistic and  imitative  building  of  a  land- 
grant  university  as  ideal  strategies  to  achieve 
agricultural  development  abroad. 

Our  situation  today  is  that  we  have  had 
almost  thirty  years  of  experience  testing 
and  Implementing  a  variety  of  proiects,  pro- 
erams,  and  strategies.  We  have  conducted 
extensive  research  under  a  variety  of  socio- 
economic and  agronomic  conditions'ln  most 
regions  and  nations  of  the  developing  world. 
Much  has  been  learned;  much  remains  to 
be  learned.' 

On  the  whole  this  cumulative  experience 
has  brought  us  to  the  stago  where,  v.hile 
we  may  disagree  on  minor  details,  by  and 
large  we  have  slgnlflcantlv  large  areas  of 
consensus  among  the  various  disciplines  and 
-professions  about^e  key  factors  and  etrat- 
ies  to  impact  the  complex  process  called 
aVrlcultural  development." 

y  second  conclusion  is  that  despite  this 
cdhsensus  and  despite  the  admitted  progress 
which  has  been  made  ov>r  the  vears.  few 
nations  or  regions  have  achieved  the  levels 
of  asrisultural  development  which  matches 
our  stage  of  knowledge  on  the  "art"  of  agri- 
Cultural  develooment.  Desnite  the  predlcta- 
able  constraints.  I  believe  that  anv  objective 
assessment   of  our  progress   to  date  would 


I  'For  eramDle^only  recently  have  .some 
Cr^me  to  realize  ihe  importance  which  must 
re  gl-en  to  thc^jroUuctlvltv  and  welfare  of 
The  subsistence  farmer,  the  small  farmer, 
the  peasant  africulturlst.  ^imllarl^,  some  of 
my  colleagues  in  the  hlolorlcai  sciences  sttU 
f>n!y  »nidglni?lv  recoenI;'e  the  Importance  of 
the  social  sciences  and  Interdlsclnllnary  an- 
pro.^ches  to  Imnact  successfullv  the  complex 
'ntrlcacles  of  agricultural  development. 
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conclude  that  we  have  not  come  even  rea- 
sonably close  to  what  we  know  to  be  possible. 
There  Is  a  significant  gap  between  the  po- 
tential and  the  actual — and  It  appears  to  be 
growing. 

These  two  conclusions  juxtaposed  against 
each  other  have  recently  become  a  growing 
concern,  and  I  have  been  trying  to  wrestle 
with  the  question  "why?"  Why  does  the 
global  food  crisis  persist  at  such  an  acute 
level — a  level  which  is  higher  than  what 
is  warranted  with  our  tested!  and  proven 
knov;ledge?  Is  It  merely  the  normal  lag  In 
the  process  of  Implementation  between  all 
research  and  Its  application?  Or  are  thSre 
other  variables  which  we  have  Ignored  that 
may  be  significant? 

There  Ls  one  possible  explanation  In  which 
I  have  become  Increaslagly  latfrested  and 
paradoxically  it  was  sharpened  by  the  theme 
of  this  conference. 

The  theme  of  this  conference  is  "The  Role 
of  the  Professional  In  Feeding  Mankind." 
Professionals  may  be  classified  Into  several 
groui>s.  each  of  which  Is  an  Important  actor 
In  the  world  food  "drama."  But  have  we  been 
defining  "professional"  too  narrowly? 

There  Is  perhaps  a  neglected  cluster  of 
professionals  who  are  rarely  mentioned  In 
discussions  of  the  global  crisis.  I  refer  to  the 
role  of  "professional  politicians." 

The  politicians  are  the  persons  who  must 
adopt,  finance,  advocate  and  defend  the 
policies,  programs,  and  projects  recom- 
mended by  the  scientific  and  technical  pro- 
fessionals. Have  we  neglected  the  politicians' 
critical  role?  Have  we,  who  consider  our- 
selves as  agricultural  development  profes- 
sionals, paid  sufficient  attention  to  the  po- 
litical professional? 

Often  the  professional  polltlclaps  see  the 
policies  formulated,  choices  to  be  delineated, 
and  Issues  to  be  resolved  from  quite  different 
perspectives  than  do  the  agricultural  devel- 
opment professionals.  How  many  times  has  a 
perfectly  valid  scientific  solution — ror  even  a 
set  of  equally  viable  alternatives — been  frus- 
trated by  the  decision  of  the  political  pro- 
fes.slonal?  1 

Is  there  a  dimension  |to  this  vfhlch  has 

been  responsible  for  the  frustration  that  one 

.  feels  as  one  looks  at  the  attainable  versus 

the   reality   In   the   contlnviing   global   food 

crisis?  1 

(Parenthetically  I  must  add  that  In  light 
of  the  low  esteem  In  which  a  few  politicians 
are  currently  held,  I  am  vising  jbhe  term 
"politician"  as  T.  V.  Smith  once  defined  the 
much  maligned  word:  "A  politician  is  a  per- 
son who  can  compromise  the  Issues  without 
compromising  himself.'^) 

Without  downgrading  the  role  of  contri- 
bution of  persons  whom  we  normally  con- 
sider as  "professionals."  I  believe  we  must 
expand  our  definition  of  professionals  by  In- 
cluding politicians.  Most  important,  this 
redefinition  must  be  applied  equally  in  the 
developing  world,  the  industrial  w|orId  and 
the  post-Industrial  world — ^If  wei  are  to 
achieve  the  levels  of  agricultural  \  develop- 
ment that  we  all  would  like  and  consider 
possible. 

professional  politicians  in  the  develofino 

WORLD 

There  are  two  political  requirements  for 
achieving  significant,  sustained  agilcultural 
development:  =  First,  that  the  political  lead- 
ership have  a  genuine  oommitmerit  to  the 
goal  of  agricultural  development;  land  sa^ 
ond.  that  they  have  an  understanding  of/Oie 
process. 

On  the  Issue  of  commitment,  one  Is  forced 
to  ask  the  question  "why  have  so  many  gov- 
ernments failed  to  adopt  policies  or  to  carry 
out   programs   and   projects   even   In   those 


=  Admittedly,  there  are  a  number  of  other 
political  requirements  such  as  political  sta- 
bility which  are  also  key  variables. 


problem  areas  where  there  is  virtually  uni- 
versal agreement  on  the  technical  strategies 
that  are  required?"  In  some  nations,  even 
where  there  Is  expressed  commitment  to 
agricultural  process,  the  gap  between  reality 
and  the  commitment  Is  wide.  Why  has  this 
happened?  Is  it  because  we  have  not  con- 
centrated our  attention  In  this  critical 
arena? 

I  realize  thai;  ^^®  policy  area  In  Its  full 
political  trapp&ngs  Is  probably  the  most 
sensitive  arena  Into  which  foreign  aid  and 
technical  assistance  could  venture.  One  of 
the  traditional  "commandments"  of  foreign 
aid  by  outsider  non-cltlzens  has  been:  "Thou 
shall  not  intrude  Into  the  national  political 
policy-making  of  host  nations."  Candidly, 
I  admit  that  I  have  taken  that  same  posi- 
tion for  many,  many  years.  And  I  believe 
the  prohibition  was  correct — at  least  for 
former  times.  But  as  I  look  at  how  our 
problems  internationally  are  becoming  more 
and  more  strongly  interrelated  In  a  resource 
limited  world,  I  am  beginning  to  wonder  to 
what  extent  we  may  not  find  ourselves  In- 
creasingly forced  to  adopt  a  stronger  posi- 
tion on  the  Issues  which  Impinge  on  food 
policy  and  policy  Implementation  in  all 
nations. 

I  fuUy  reaUze  that  this  Is  a  very,  very 
sensitive  subject.  But  one  cannot  Ignore  the 
extent  to  which  either  the  failure  to  adopt 
the  right  food  policies  or  the  adoption  of 
wrong  policies  In  many  cases  has  had  a 
reverberating  multiplier  Impact  In  other  na- 
tions around  the  world.  This  has  been  true 
both  for  the  developing  nations  and  for  the 
industrial  ones.  The  International  Impact 
of  domestic  policies  works  both  ways.  Indeed, 
the  disputes  and  confilcts  experienced  at  the 
first  and  even  most  recent  meeting  of  the 
World  Food  Council  are  dramatic  examples 
of  these  political  Issues  coming  to  the  fore. 
The  growing  acerbity  In  the  debates  of  the 
United  Nations  and  Its  agencies  are  symp- 
tomatic of  the  burgeoning  poUtlclzatlon  of 
world  development  Issues.  We  in  the  United 
States  have  never  really  faced  up  to  the 
political  dimension  of  the  agricultural  de- 
velopment process  in  the  developing  world 
and  are  now  being  forced  to  consider  that 
set  of  variables  In  International  arenas. 

Tiova.  another  perspective.  It  could  be 
argued  that  the  ifltuatlon  today  is  far  more 
appropriate  for  la  candid  dialogue  on  the 
political  Issues  of  agricultural  development 
among  the  concerned  parties  than  ever 
before. 

One  of  the  mlost  significant  changes  in 
recent  years  has  been  the  growing  recognition 
by  political  leadership  in  the  developing 
world  that  their  "tenure  in  office"  depends 
to  a  great  extent  on  their  capacity  to  lead 
and  to  achieve  agricultural  development.  This 
change  has  been  especially  notable  in  the 
food  deficit  nations  where  policies  to  Improve 
agricultural  production  in  their  own  coun- 
tries to  secure  help  from  food  surplus  coun- 
tries to  meet  the  basic  food  needs  of  their 
people  have  assumed  increasing  primacy.  This 
growing  sensitivity  has  been  evident  regard- 
less of  the  political  Ideological  form  of  gov- 
ernment or  how  the  political  leadership  was 
attained. 

The  basic  Ingredient  In  this  newly  emerg- 
ing political  sentiment  among  political 
leaders  has  been  the  adoption  of  pronounce- 
ments and  policies  which  will  favor  agri- 
culture, the  rural  areas,  and  the  farming 
poor.  More  specifically,  some  of  the  various 
expressions  of  thils  new  political  sentiment 
Include: 

Getting  people  back  on  the  land  and 
acknowledging  that  the  future  of  the  Third 
World  lies  with  peasant  or  small  farmers. 

Allocating  more  resources  and  social  serv- 
ices to  rural  areas  to  Increase  agrlc^liural 
production  and  t]be  rural  quality  of  \\j^. 
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Adopting  policies  which  address  centuries 
old  institutional  rigidities  related  to  the 
ownership  and  operation  of  land. 

More  than  at  any  previous  time,  there  Is 
a  greater  awareness  of  the  need  to  adopt 
strong  pjoUcles  favoring  agriculture  or  which 
reflect  a  higher  priority  for  this  sector.  Thus, 
the  time  may  now  be  far  more  propitious 
to  face  the  constellation  of  political  Issues 
which  we  have  traditionally  avoided. 

The  sejcond  neglected  dimension  Is  foster- 
ing a  grater  understanding  of  the  agricul- 
tural development  process  among  the  pro- 
fessional politicians.  In  all  candor,  I  believe 
that  we  have  been  less  than  successful  In 
achieving  th^  desired,  minimal  levels  of 
undefetaadlng  among  political  leaders. 

LeSt  y^u  believe  that  my  view  Is  wholly 
negative,!  I  readily  concede  that  we  have 
had  somi  impact  upon  the  next  tier — those 
agricultural  and  developmental  professional 
experts  who  advise --the  professional  poli- 
tician. Such  persons  do  play  a  significant 
role  In  establishing  the  framework  for 
policies  land  resolving  the  very  complex 
Issues  and  choices  which  confront  heads  of 
state  and  other  political  officials.  Our  Influ- 
ence among  these  advisory  professionals  has 
included  buch  activities  as  workshops,  train- 
ing materials,  advanced  degree  training  and 
the  servljies  of  advisory  teams.  Efforts  have 
also  been]  made,  such  as  those  of  my  former 
colleague  Art  Mosher «  to  reach  the  middle 
echelon  porker  or  bureaucrat  so  as  to  pro- 
vide such  officials  with  a  better  understand- 
ing of  thfe  agricultural  development  process.' 

Yet,  while  it  Is  manifestly  true  that  we 
have  had  "advisory  teams  nad  experts" — 
both  natjlonal  and  foreign — who  have  sat 
at  the  eltoow  of  Ministers  and  even  Prime 
Ministers  or  Presidents  In  Third  World  na- 
tions, the  fact  remains  that  on  the  whole 
our  Impact  has  been  minimal.  How  many 
times  caii  we  point  to  Individuals  or  In- 
stances where  we  or  our  works  have  facili- 
tated the  professional  politicians  to  ac- 
quire a  sound  understanding  of  the  agricul- 
tural development  process  and  of  a  proper 
strategy  to  bring  It  to  pass? 

But  our  greatest  area  of  neglect  has  been 
our  low  level  of  concern  for  this  political 
dlmenslo^,  broadly  defined.  If  we  are  to  be- 
come more  serious  about  the  political  vari- 
ables In  the  agricultural  development  for- 
mulae, we  should  be  seeking  answers  to  such 
questions  as  the  following: 

What  ftre  the  political  consequences  of 
alternative  agricultural  policies,  reallocation 
of  resources,  land  reform  measures  and  re- 
lated questions?  In  a  given  country,  which 
citizens  or  groups  stand  to  lose  as  a  result 
of  the  policy  change  we  are  considering  as 
part  of  new  rural  development  strategy?  In 
other  words,  who  Is  likely  to  oppose  the 
change?  How  are  they  connected  to  the 
political  decision-makers?  How  can  the 
strength  of  their  opposition  be  blunted? 

Are  there  ways  of  introducing  change— or 
Is  there  a  pace  of  change — which  will  either 
neutralize  opposition'  or  strengthen  the 
hand  of  supporters?  Will  the  political  pro- 
fesslonals^  that  Is  the  high  level  govern- 
mental decision-makers,  see  their  nolltlcal 
futures  as  tied  closely  to  one  or  another  seg- 
ment of  those  likely  to  gain  or  lose  as  a 
result  of  the  agricultural  development  strat- 
egy under  consideration? 

How  can  we  maximize  consensus  behind 
the  policy  which  makes  good  use  of  scientific 
knowledge? 

What  are  the  International  consequences 
of  alternative  policies?  How  can  food  sur- 
plus nations  be  persuaded  that  the  deficit 


=  Among  Mosher's  books  are  Getting  Agri- 
culture Moving  (1966);  Creating  a  Progres- 
sive Rural  Structure  (1969);  To  Create  a 
Modern  Agriculture  (1971);  and  Serving 
Agriculture  as  an  Administrator  (1975). 
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naUODB  are  taking  all  reasonable  meaeaires 
to  help  themselves? 

We  should  understand  that  when  con- 
fronting development  policy,  a  political 
leader  Is  often  faced  with  the  dilemma  of 
.  maintaining  the  popularity  or  support  he 
or  she  needs  to  stay  In  power,  on  the  one 
hand,  and,  on  the  other,  making  tough  de- 
cisions which  may  work  hardship  and  be 
unpopular  over  the  short  run.  The  tough  de- 
cision may  be  dictated  by  the  relevant  tech- 
nology, and  over  the  long  run,  may  be  criti- 
cally Important  to  Increased  food  produc- 
tion and  to  the  broader  population. 

But  It  may  also  loee  supporters.  For  ex- 
ample, enforcing  minimum  price  supports 
on  grain  to  benefit  producers  Is  likely  to 
raise  prices  temporarily  to  urban  consvmiers. 
Or  Investing  In  rural  Infra-structure  often 
comes  at  the  cost  of  restrlotlng  urban  serv- 
ices. Or  expanding  lower  level  education  for 
rural  youth  may  temporarily  hold  down  the 
expansion  of  urban  universities.  Land  re- 
form decisions  are  among  the  most  difficult 
and  call  for  careful  analysis  and  bold  de- 
cision-making which  bal&nce  equity  and  pro- 
duction variables.  In  these  situations,  the 
polltioal  decision -makers  may  be  faced  with 
choices  which  directly  affect  their  own  future 
in  office.  Only  the  professional  p<Hltlclan  can 
judge  the  correct  balance,  but  »8  develop- 
mental profeeslonala  we  must  seek  under- 
standing of  the  trade-ofTs  involved  and  be 
prepared  with  research  delineating  the  rele- 
vant variables.  This  rode  Is  essential  if  we  are 
to  continue  as  useful  advisers  and  continue 
to  have  the  ear  of  the  political  professionals. 

PROrESSIONAL  POLmCIANS   IN  THI   nroUSTRIAL 
AND    POST-INDUSmiAL    NATIONS 

The  issue  of  our  neglect  of  the  professional 
poUtlclan  Is  not  limited  to  those  In  the  de- 
veloping world.  TTiose  in  the  industrial  and 
post-industrial  nations  of  the  vrorld  must  be. 
Included  in  this  calculxis  as  well.  Indeed,\ 
there  Is  reason  to  believe  that  their  role  In 
the  agricultural  development  process  is  of 
equal  importance.  !  ^^ 

Tills  is  true  whether  such  persons  occupy 
positions  in  national  bilateral  progt 
In  international  organizations.  For  estfmple, 
Robert  McNamara's  adoption  of  low-l5come, 
peasant  agriculture  as  «  high  prtoriiy  de-      j«j 
velopmental  gocU   for  the  World  Bank   has    iR* 
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must  be  faced  and  debated  by  our  elected 
officials,  our  political  leaders.  For  example, 
how  do  we  deal  with  our  "food  power?"  The 
United  States  and  the  few  other  food  surplys 
nations  have  the  awesome  power  to  declc^e 
the  fate  of  the  human  masses  of  the  world. 
The  United  States,  for  example,  has  a  larger 
proportion  of  the  world  grain  market  than 
the  Arab  countries  have  of  the  energy  mar- 
ket. Furthermore,  the  United  States  gained 
more  from  the  rise  in  food  prices  than  we 
lost  in  oil  prices.  Some  wag  has  said  that 
"the  Arabs  have  the  crude  but  America  has 
the  food."  And  food  is  power  which  we  must 
find  ways  of  using— both  wisely  In  our  own 
long-term  self-interest  and  in  the  Interest 
of  humanity. 

World  leaders  and  our  own  thoughtful 
critics  know  that  many  policies  have  not  al- 
ways been  oriented  to  the  needs  of  the  maxi- 
mum number  of  humani  beings  or  the  poor- 
est of  the  poor.  I 

The  U.S.  and  other  food  surplus  countries 
need  to  debate  the  policy  alternatives  to  de- 
termine what  shc^d  be  our  contribution  fo 
global  food  probleiljs.  While  recognizing  th<it 
most  of  the  world's  food  must  be  produced 
in  the  food  deficit  countries,  should  we  pro- 
duce food  at  our  full  capacity  *lth  due  re- 
gard for  the  long-term  protection  of  our 
basic  fertility  and  natural  resources? 

When  dealing  with  a  universally  needed 
commodity,  can  the  U.S.  and  the  other  food 
surplus  nations  show  the  way  toward  a  de- 
velopmental human  policy?  Can  we  use  our 
food  power  m|re  even-handedly  and  gain 
wide  respect  in  the  world  community  for 
such  policies? 

What  are  the  optimal  policies  and  proce- 
dures for  resolving  the  understandable  con- 
flicts between  prices  paid  to  producers, 
whether  controlled  or  freely  negotiated  in 
world  markets,  and  the  efTect  of  such  prices 
on  the  cost  of  living  of  urban  dwellers?  How 
do  we  balance  the  prices  paid  to  producers 
for  contributions  to  world  food  reseiyes  with 
the  effect  of  such  prices  on  the  cost  of  living 
in  botli  thrf  giving  and  receiving  countries? 
Shoiild  the  allocations  of  food  on  conces- 
sionary terms  on  to:  world  food  reserves  be 
made  vndigflpollcle^  and. procedures  designed 
to  stren^hen  the.  political  commitment  of 
aderd  dr  food  d^clt  nations  and  the  poll-  - 
I  ih 


had'an  Incalculable  im"pae«  upon  effo^t^^m  /^^  'SSl^'^n^'^H"^.*!,?^'''^!'^^-^^*"' 
the  Third  World.  SlmllarlTW^ohn  A  E&K-'S^JJ^^     ^'^    mlnhnlze    their    con- 

as  that  of  professional  politicians  Impacting 
and  carrying  out  policies  related  to  agncui- 
tural  development. 

Even  in  the  advanced  industrial  and  post- 
industrial  nations  there  Is  a  need  to  in- 
clude the  professional  politictan  more  delib- 
erately in  our  calculus.  Let  me  choose  the 
United  States  as  a  case  In  point. 

Recent  actions  by  the  U.S.  Congress,  such 
as  the  addiUon  of  Title  XII  to  the  Foreign 
Aid  Act,  reflect  the  resurgence  of  awareness 
and  commitment  to  the  centrality  of  agri- 
cultural development  abroad  if  the  chronic 
world  food  crisis  is  to  be  satisfactorily 
^'•''■ted.  Tet  de^lte  these  developanents,  the 
policy  debate  has  been  limited.  Once  the 
impact  of  the  first  Russian  wheat  agreement 
eased  and  the  Arab  oil  embargo  declined, 
attention  shifted  away  from  the  food/ energy 
crises.  But  the  march  toward  an  even  tighter 
global  economy  marches  Inexorably  forward. 
The  world  economy  is  global  and  is  grad- 
ually forcing  a  realization  that  neither  the 
rich  nations  nor  the  poor  can  achieve  their 
goals  in  Independent  isolation.  We  In  the 
United  States  must  recognize  this  reality  If 
we  are  to  play  our  proper  role  in  meeting  the 
■  challenge  of  people  and  food  in  ohe  world. 
There  are  several  vital  policy  issuesAthat 


eratlons    and    more    thart   purely    economic 
factors? 

How  do   we   use   our   "ft>od    power"   with' 
restraint  for  the^g^  purpose  of  advancing 
human  welfare  We  the  largest  number?    ~ 

In  seeking  to  resolve  the  complex  and 
often  conflicting  policy  Issues  Involved  above, 
elected  politicians  ii\the  jhdustrlal  and  post - 
Industrial  nafflohs  WMl  need  the  best  .<!cl- 
entlflc  and  technical  advlcyposslble — the  In- 
slght?  oT  the  experienced  eld  development 
hands.  Our-^fected^fflclals  will  also  needltj 
direct  and  j(itlilze/the  services  of  a  veritab??"- 
army  of  co^ioetei^t  nubile  servants  who  can 
devise  the  Shpr^iterm  and  long-term  pol- 
icies and  Drocednres  4o  give  effect  to  our  na- 
tIonat--^Jm^n A  purposes,  Mo«^  Imoortant, 
the  prof^^nal  bolitlolan  will  need  the  en-* 
couraffement  and  sunport  of  fii  Inforrr'ed 
and  enlightened  public  who  arJ  romml+t»>d 
to  make  the  maximum  contribution  jmssl- 
ble  to  the  alleviation  of  world  suffering. 

Thus.  farslj!Wied  and  8ensltU^^^V>micai 
leadership,  aided  by  knowledgeablBpo>»otKls 
and  researchers,  by  comnetent  public  serv- 
ants who  can  assist  In  devlslne  creative  oo- 
eratlonal  nollcles  and  procedures,  nnd^i'r», 
p-^rted  bv  an  Informed  and  svmoathetic 
Dubllc  oplnton— all  together  can  helo  resolve 
InevltaW^  conflicts    of    Interest.    They    can 


forge  wise  and  himi&ne  political  decisions 
and  put  the  United  States  and  other  fcod 
surplus  nations  in  a  position  to  make  a 
maximum  contribution  toward  alleviating 
world  hunger. 

CONCLUSION 

The  purpose  of  my  talk  today  has  been 
not  so  much  to  provide  answers  as  to  raise 
questions. 

All  of  us  will  continue  to  work  to  develop 
and  Improve  our  re^>ectlve  disciplinary  and 
interdisciplinary  contributions  to  world  agri- 
cultural development — new  developments  in 
fertilizer  uptake,  better  processes  for  hy- 
bridization. Improved  economic  incentives, 
more  effllcent  marketing /storage  arrange- 
ments— these  and  many  other  developments 
will  continue  from  your  creative  and  fertUe 
genius.  These  will  come.  But  taking  advan- 
tage of  and  adopting  that  new  technology, 
that  new  scientific  development,  that  con- 
sensus developmental  strategy  also  rests 
with  the  political  process.  Thus,  a  pivotal 
role  wUl  be  played  by  those  who  are  Involved 
In  making  the  decisions  on  agricultural  de- 
velopment policy  and  its  implementation— 
the  professional  politician. 

In  conclusion.  I  hope  that  I  have  made 
clear  that  I  see  'The  Role  of  the  Professional 
In  Feeding  Mankind"  In  a  context  which 
widens  the  ordinary  usage  of  the  term  to 
Include  professional  politicians  and  their  ad- 
visers who  are  confronted  with  differing  as- 
pects of  the  world  food  crisis.  Politicians,  wlvo 
despite  their  differing  requirements  and  cori- 
straints.  are  committed  to  agricultural  de- 
velopment and  understand  the  orocess.  i 
The  emphasis  which  I  have  ^ven  to  these 
other  actors,  not  usually  thought  of  as 
"professional,"  Ij^^ in  no  way  meant  to  dlmlnl. 
ish  the  Import^ce  of  the  biological  scienl 
tists,  technical  agriculturists,  economists,  sol- 
clal  scientists  and  others  from  all  countries 
whose  contributions  to  helping  resolve  glol>al 
food  problems  Is  basic  and  undisputed.  I  gen*, 
ulnely  believe  that  we  need  to  widen  the 
spectrum  In  order  to  embrace  all  aspects  ana 
dimensions  of  the  problem.  '    I 

There  U  not  only  room  for  adding  thest 
"others"  to  our  deliberations,  but  without 
their  Inclxislon  we  are  not  facing  the  reall- 
-^tlea  of  the  situation.  Indeed,  their  exclusloi» 
may  well  account  for  our  limited  success  tj 
date.  There  have  always  been  .significant  pof 
lltlcal  variables  at  work  that  related  to  thf 
agricultural  development  process,  but  to  i 
large  extent  we  have  failed  to  include  thj 
political  dimension  In  our  .devfelopmental" 
a,sslstance  strategy.  I 

There   Is   little   doubt    that   the    greatest 
source  of  un4t7  among  the  nations  of  thi  V. 
Third   World    is    thelf   universal    desire    fo^ 
economic  development  and  human  progress^ 
The  new  international   economic  order   for 
which    they   are  s'.rlvlng   wUl    In    the    final     • 
analysis  be  resolved  by  the  political  proces^ 
both  domestically  and  internationally.  Agri- 
culture and  the  people  dependent' upon  &gt\f 
culture  continue  to  constitute   the   Icrgestl      . 
single  segment  of  this  baste  world  problemj    ^ , 
Those  of  us  whose  Insights,  knowledge  and[      ' 
energies  have  concentrated  upon  this  hl^-i    • 
est  priority  sector  have  a  significant  role  to     ' 
play.  And  our  role  as  proffeslonals  will  bej 
enhanced  by  broadening  ov^  definition  to  In- 
clude the  politician.  ^^ 

When  I  look  at  the  key  world  develop- 
mental issues  over  the  next  25  years — food' 
pollcSr.  population  policy,  distributive  .jus- 
tice, resource  "wars" — I  have  concluded  fhat 
most  solutions  will  be  rooted  in  the  ability 
of  the  political  processes,  both  national  and 
inj^rtfatlonal^to-  deal  with  them  effectively. 
And  remembf  that.  If  the  political  process 
falls  to  deal  with  these  basic  human  issues 
of  hunger  and  survival,  the  Inevitable  alter- 
natives will  be  growing  Interpersonal  vio- 
lence, domestic  upheaval,  and  wars. 
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The  Woklo  Food  Situation  :  Today  a|nd  nr 
THE  Year  2000 

(By  SartaJ  Aziz) 

Food  is  one  of  the  most  complex,  eco|noinlc, 
political  and  moral  problems  of  ourj  times. 
Despite  a  great  deal  of  discussion  and  de- 
bate, particularly  in  the  pest  four  years,  the 
underlying  issues  are  still  very  confused  and 
different  groups  of  people  in  different  parts 
of  the  world  continue  to  look  at  the  food 
problem  from  their  own  particular  angle.  The 
food  situation  itself  and  forecasts  about  Its 
future  are  clouded  by  so  many  imponderables 
that  predictions  swing  from  deep  pessimism 
to  cautious  optimism.  International  discus- 
sions about  environment,  population,  food, 
habitat  and  water  are  all  part  of  a  sudden 
realization  that  without  a  major  restructur- 
ing of  relationships  and  concepts,  the. world 
simply  cannot  continue  the  patterns  if  pro- 
duelon  and  distribution  of  the  past  25  years 
for  the  rest  of  this  century.  ^ 

2.  Similarly,  the  search  fbr  solutions  to  the 
food  problem  quickly  run  into  deep  moral 
and  political  dilemmas  which  go  far  beyond 
the  problem  of  food.  Will. the  rich  nations  of 
the  world  continue  to 'treat  the  world  as  a 
vast  market  or  is  there  any  hope  of  its  evolu- 
tion Into  a  genuine  international  cotamu- 
nity?  Is  there  any  common  ground  between 
self-interest  and^  the^  moral  imperatives  of' 
feeding  the  whole  of  mankind?  Is  it  pt^ible 
for  developing  countries  to  achieve,  Vrlthin 
a  system  based  on  freedom  of  ownership, 
mobility  and  consumption,  »  minlmijim  of 
equality  to  secure  everyone's  basic  needs  of 
food,  clothing,  shelter,  medicine  and  educa- 
tion? But  before  we  get  into  these  complex 
questions,  let  us  look  at  the  present  food 
situation  and  its  future  outlook. 

THE    PRESENT    FOOD    SITUATION 

3.  In  1972,  the  world  faced  an  unexpected 
food  crisis  partly  because  total  grain  pnoduc- 
tion  in  that  year  fell,  for  the  first  time  since 
the  War,  by  33  million,  instead  of  increasing 
by  26  million  tons  to  meet  the  annual  in- 
crease in  demand.  This  depleted  the  North 
American  grain  stocks  on  which  ths  world 
had  depended  for  two  decades.  In  the  next 
three  years,  world  production  of  cerealis  *  In- 
creased from  1.280  million  tons  to  only  1,360 
million  tons,  or  an  average  of  2.0  percent 
per  year,  hardly  keeping  pace  with  the[ aver- 
age increase  in  demand.  As  a  consequence, 
grain  prices  throughout  these  four  year6  were 
two  or  three-times  higher  than  the  pr(-1972 
levels.  Many  countries  suffered  shortagies  and 
distress,  while  higher  food  prices  kept  com- 
mercial  demand   for  cereAis  relatively  low. 

•■  About  half  of  a  million  persons  died  of 
starvation  Ip  many  parts  of  Africa  and  Asia. 
f\>od  suddenly  became  a  globsU  Issue.  In 
*1975.  the  ,  developing  countries  harvested 
bumper  crbpj,  and  crops  in  the  USA  and 
Canada,  encouraged  ,by  high  prices]  also 
reaches  record  levels.  Although  EUippeon 
crops  were  badly  affected  by  adverse  weather, 
the  world  food  situation  began  to  improve  In 
the  short  run.  Prices  of  wheat  ln9une  1976 
are  considerably  lower  than  the  record  level 
reached  In  October  1974.  li  crops  ^  1976 
turn  out  to  be  as  good  as  expected,  we  may 
■even  begin  to  rebiUld  stocks  from  thel^pre-- 
carious  levpls  of  the  past  four-y^ars.  In  other 
words  the  short-term  food  situation  has  "Im- 
proved". It  should,  however,  be  emphasized 
that  current  prices  of  wheat'  and  rloe  are 

.-  more  than  twice  as  large,  as  the  pi:e-1972 
leyel  of  $60  and  $140  a  ton  respectively,  feven 
after  allowing  for  inflation  the  real  o^stot 
food  hasj  Increased,  and  an  average  liidlan 
,  with  a  per  capita  incbme  ©f  $130  and  an 
average  consumption  of  200  kgs.  has  to  spepd 
about  20  percent  of  his  Income  on  cereals 
alone  at  current  world  prices,  against  about 


•Throughout   this  'gaper    cereals   ln|clude 
rice  expressed  In  paddy  equivalent. 
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10  percent  which  he  needed  to  spend  at  world 
prices  before  1972. 

4.  The  Improvement  In  the  food  situation 
Is  in  effect  more  superficial  than  real.  When 
we  go  beyond  the  statistical  assessment  of 
the  current  food  situation  to  look  at  factors 
which  really  brought  about  the  food  crisis 
of  1972-75,  we  find  them  largely  unchanged. 

5.  The  food  reserves  which  for  two  decades 
provided  stability  of  food  supplies  and  prices 
were  based  on  incidental  surpluses  mainly  in 
the  USA  and  Canada,  rather  than  a  con- 
sciously designed  international  system. 
Despite  discussions  in  many  different  fora 
the  world  Is  nowhere  near  a  dependable  sys- 
tem of  food  security.  The  need  to  rebuild 
grain  reserves  to  protect  the  world  against 
undue  fluctuations  in  supplies  and  prices  is 
widely  accepted,  but  opinions  and  interests 
differ  about  the  size  and  management  of  such 
reserves.  The  USA  has  proposed  at  the  Inter- 
tnational  Wheat  Council,  a  food  security 
reserve  of  30  million  tons  but  in  a  loosely 
jnanaged  system  )that  will  not  interfere  with 
the  commercial  inarkets  or  prices.  The  EEC 
and  some  other  Exporting  countries  are  pre- 
pared to  share  a  part  of  the  burden  providing 
stocks  are  .built  up  as  a  part  of  a  formal 
grains  agreeix|tfht  and  are  triggered  by  price 
movements  within  agreed  limits.  In  other 
words,  the  US  wants  to  have  food  security  at 
market  prices  and  most  developed  importing 
countries  are  looking  for  market  stability. 
Meanwhjle^the  risks  of  continued  insecurity 
are  growing  and  are  particularly  ominous  for 
the  developing  countries.  Most  developed 
importing  countries  have  already  secured 
their  future  import  requirements  by  signing 
long-term  purchase  agreements.  > 

6.  The  gradual  slow-down  in  food.produc- 
tlon  in  developing  countries  from  an  average 
of  3.1  percent  in  1952-62  to  2.9  percent  in 
1962-70,  which  Increased  their  net  cereal 
Imports  from  3  million  tons  in  1950-51  to  33 
million  tons  In  1969-71,  has  also  continued. 
Despite  an  Increase  of  5  percent  in  1975,  the 
average  annual  increase  in  food  production 
for  1971-75,  Is  two  percent.  The  total  cereal 
imports  of  developing  countries  have  conse- 
quently Increased  from  33  million  in  1989-71 
to  about  60  million  tons  in  1975-;76.  The  cu- 
mulative excess  costs  of  these  Imports  in  the 
past  three  years,  b*ause  of  higher  food 
prices  has  been  estimated  at  $12  billion. 

7.  The  chronic  problem  of  hunger  and  mal- 
nutrition, which  in  many  ways  is  the  real 
food  problem,  has  perhaps  become  more 
serious,  notvrtthstandlng  the  temporary  relief 
provided  by  the  large  1975  crops.  In  1972  the 
number  of  people  suffering  from  serious 
tmder-nutrltlon  was  estimated  at  460  mil- 
lion— ^being  about  20  percent  of  total  popula- 
tion In  Africa  and  Asia  and  13  percent  in 
Latin  America.  Even  If  the  proportion  of  such 
people  has  not  increased,  the  absolute  num- 
ber has  gone  up  and  the  world  is  probably 
moving  away  from  its  declared' goal  of  abol- 
ishing hunger  and  malnutrition  in  a  decade, 
20  months  after  this  was  agreed  at  the  World 
Food  Conference. 

8.  Finally,  and  perhap)s  most  seriously,  the 
policies  fn  developed  and  developing  coun- 
tries which  in  effect  brought  about  the  re^nt 
food  crisis  In  the  flrst  place,  have  remq^ed 
largely  unchanged.  In  the  developed  coun- 
tries the  problems  of  evolving  a  new  set  of 
.agricultural,  food  andf  trtide  policies  for  a 
period  of  food  scarcity  have  hardly  been 
tackled.  Even  In  the  developing  countries, 
which  are  becoming  increasingly  aware  of  the 
Importance  of  agricultural  development,  very 
few  countries  have  been  able  •to  devise  strate- 
gies and  policies  that  can  attack  the  food 
problem  in  a  fundamental  sense.  In  addition 
to  these  four  major  factors,  any  assessment 
,of  the  present  food  situation  must  take  note 
of  many  other  striking  factors :  the  continued 
maldistribution  of  food  in  the  world,  with 
over-consumption  in  the  developed  countries 


and  widespread  undernourishment  in  t^e 
developing  countries;  a  dramatic  change  in 
the  patterns  of  world  grains  trade,  with  80 
percent  of  world  exports  coming  from  only 
one  region  (USA  and  Canada)  and  the  devel- 
oping countries  as  a  group  now  Importing 
almost  half  the  world  grain  exports,  and  cen- 
trally planned  economies  of  East  Europe 
emerging  as  substantial  importers;  a  marked 
improvement  in  fertilizer  availability,  but 
with  no  longer-term  international  policy  to 
prevent  cyclical  swings  in  supplies  and  prices 
that  has  characterized  the  world  fertilizer 
situation  for  the  past  fifteen  years. 

THE  FUTURE  OUTLOOK 

9.  The  food  prospects  for  1990  and  perhaps 
the  year  2000  will  depend  very  much  on  wliat 
we  do  or  choose  not  to  do  In  the  next  five 
years.  Any  assessment  of  the  future  food 
outlook  is  only  partly  a  statistical  exercise, 
primarily  to  determine  the  lil:ely  demand  for 
food,  but  whether  that  demind  can  be  met 
adequately  or  whether  the  world  faces  re- 
curring famines  and  food  shortages,  will  de- 
pend very  much  on  the  efforts  of  the  devel- 
oping countries  to  Increase  their  production, 
on  the  willingness  of  developed  countries  to 
assist  these  efforts,  on  the  an"lcultural  and 
trade  policies  of  main  food  ex]  >orting  and  im- 
porting countries  and  finally  an  the  feasibil- 
ity and  efficacy  of  international  arrange- 
ments to  manage  the  world  food  economy. 

10.  Thus  any  meaningful  as.  sessment  of  the 
food  outlook  for  the  next  ten  jr  twenty  years 
must  go  "beyond  statistical  projections  into 
the  policy  implications  of  all  three  Inter- 
related aspects  of  the  food  question:  (1) 
the  projected  demand  for  fboc;  (11)  the  llke» 
ly  production  or  supply  of  lood;  and  (lii)\ 
the  likely  distribution  of  available  food 
supply.  Each  of  these  three  elements  Involves 
difficult  political  Issues  and  confiicts  of  in- 
terests between  different  groups  of  countries. 

Demand  for  food. 

11.  The  demand  for  food  can  be  predicted 
much  more  easily  and  with  algreater  degree 
of  accuracy  than  Its  supply.  Ipmust  be  em- 
phasized, however,  that  statistical  projections 
can  be  made  on  reasonably  sound  assump- 
tions for  a  decade  or  so.  Those  for  longer 
periods  become  progressively  less  reliable 
and  vary  with  policy  changes  or  Inherent  ad- 
justments in  the  preceding  period. 

12.  The  two  main  determinants  of  changes 
In  demand  Over  the  long  run  s.re  population 
and  income  growth.  The  proj  jcted  demand 
for  cereals,  wheat,  rice  and  coirse  grains  for 
the  years  1980,  IMO  and  the  year  2«00  are 
presented  in  Ann&  I,  and  tho  implications 
of  these  projections  for  per  capita  demand 
for  food  are  given  in  Annex  II.  The  main 
conclusions  that  can  be  drawn  from  these 
projections  are  summarized   below: 

(a)  In  the  developed  countries  total  de- 
mand for  cereals  Is  likely  to  Increase  over 
the  30-year  period  by  72  percept  or  1.8  per- 
cent per  annum,  from  387  mlkuon  tons  to 
665  million  tons,  but  the  demand  for  coarse 


grains  is  expected  to  Increase 


by  about  90 


peCcent,  from  275  million  tons  to  520  million 
tons.  In  fact  about  80  percent  of  the  total 
projected  Increase  in  the  demand  for  cereals 
in  the  developed  countries  is  attributable  to 
feed  uses  of  grains. 

(b)  In  the  developing  countries  the  total 
demand  for  "cereals  could,  however.  Increase 
from  387  million  tons  to  1,015  nllUon  tons, 
or/by  162  percent,  If  the  Tinderljlng  assun^" 
tlons  turn  out  to  be  realistic.  This  will  imply 
an  annual  average  Increase  of  3.  J  percent  for 
the  30-year  period  for  cereals.  (The  average 
increase  will  be  somewhat  higher  if  non- 
cereal  foods  were  to  be  Included.) 

(c)  In  the  centrally  planned  economies 
consisting  mainly  of  East  Europe,  USSR  and 
China,  the  demand  for  cereals  1  is  likely  to 
Increase  at  the  slowest  rate — about  70  per- 
cent over  30  years   (or  1.8  percent  per  an- 


4 


23304 


CONGRESSIONAL  RECORD  —  SENATE 


ntim) — despite  an  Increase  of  128  percent  In 
the  demand  for  feeds.  This  Is  because  the 
average  population  growth  rate  In  China  and 
some  other  centrally  planned  Asian  coun- 
tries in  this  group  is  much  slovver  then  that 
In  other  developing  countries  and  the  pro- 
portion of  grain  fed  to  livestock  In  USSR  and 
East  Europe  will  be  a  somewhat  smiller  pro- 
portion of  total  consumption  than  In  the 
developed  countries,  Increasing  from  50  per- 
cent In  1970  to  59  percent  In  the  year  2000 
against  73  percent  In  the  developed  countries. 
(d)  If  the  current  consumption  trends  were 
to  contlnvie,  per  capita  consumption  In  devel- 
oped countries  would  increase  from  about 
3,000  calories  to  3.242  calories  and  protein 
consumption  from  95  to  100  grams.  Such  In- 
crements could  certainly  be  categorized  as 
further  'over-consumption'.  In  the  develop- 
ing coiuitrles  the  average  Increase  In  con- 
sumption from  2,211  calories  to  2,615  cal- 
ories will  be  unevenly  distributed  between 
different  regions,  but  would  provide  a  wel- 
come Improvement  If  It  can  be  achieved.  It 
Is  also  clear  that  except  for  the  middle- 
Income  developing  countries,  the  demand  for 
cereals  for  direct  consumption  will  not  de- 
cline appreciably. 

13.  If  the  projections  for  the  period  1990- 
2000  were  based  on  low  population  assump- 
tions of. the  United  Nations  for  the  develop- 
ing countries,  the  demand  growth  for  that 
period  would  be  only  marginally  lower.  These 
demand  projections  do  therefore  provide  a 
fairly  realistic  order  of  magnitude  for  the 
future. 

Food  availability 

14.  Factors  which  are  likely  to  affect  the 
sui>ply  of  food  In  the  future  are  much  more 
uncertain  and  unpredictable,  and  Include  the 
physical  resoxirce  base,  availability  of  finan- 
cial resources,  technological  progress,  access 
to  Internal  and  International  markets,  and 
social  and  Institutional  factors.  It  Is  clear, 
however,  that  the  projected  increase  of  less 
than  two  percent  per  annum  In  the  demand 
for  cereals  In  the  developed  countries  and 
the  centrally  planned  economies  Is  less  than 
the  average  Increase  these  two  groups  of 
countries  have  achieved  In  the  preceding  two 
decades  (see  Annex  IH) .  It  Is  therefore  rea- 
sonable to  assume  that  despite  some  years 
of  bad  harvest,  these  groups  of  countries  will 
be  able  to  Increase  their  production  of  ce- 
reals to  meet  their  own  long-term  demand. 
The  developed  exporting  countries  could  also 
produce  a  sizeable  surplus  to  meet  the  com- 
mercial demand  for  cereals  from  other  coun- 
tries and  &  marginal  quantity  for  conces- 
sional sales  to  developing  countries. 

15.  The  projected  Increase  of  S3  percent  In 
the  demand  for  cereals  In  the  developing 
coimtrles  Is,  however,  considerably  faster 
than  the  average  increase  of  2.8  per- 
cent In  production  attained  by  these 
countries  in  the  past  two  decades,  and 
2.5  percent  in  the  past  five  y^ars 
(1970-75).  The  average  Increase  of  the  past 
two  decades  Is  quite  remarkable  and  Is  faster 
than  that  achieved  by  the  developed  coun- 
tries. But  the  bulk  of  it  was  eaten  up  by  un- 
precedented population  growth.  The  key 
question  in  the  food  debate  Is  therefore 
whether  the  developing  countries  as  a  group 
can  produce  over  the  next  25  years  an  addi- 
tional 600  million  tons  of  cereals  (or  550  mil- 
lion tons  If  the  lower  demand  projections 
are  used)  over  and  above  their  current 
production  of  about  400  million  tons? 

16.  It  is  In  the  context  of  this  key  ques- 
tion that  two  distinct  lines  of  argument 
have  been  presented  In  the  current  debate 
on  the  food  problem.  The  pessimists  empha- 
size many  unfavourable  factors  and  predict 
mass  starvation  within  this  generation.  The 
pressure  of  growing  demand  for  food,  they 
point  out,  Is  ecologically  undermining  some 


of  the  major  food  prtMuclng  systems  In  the 
world.  There  Is  over-£Lshlng,  over-grazing,  de- 
forestation and  soil  erosion  In  many  parts 
of  the  world.  Many  experts  predict  worsen- 
ing weather  patterns  and  unusual  frequency 
of  droughts  and  floods.  Some  draw  attention 
to  the  changing  economics  of  agricultural 
production  with  cultivation  moving  Into 
marginal  land  and  modem  technology  re- 
quiring still  larger  Inputs  of  energy  and 
capital.  Future  Increments  In  production. 
they  argue,  would  be  possible  at  prices  that 
cannot  be  sustained  by  consumers  particu- 
larly In  developing  countries. 

There  Is  also  a  great  deal  of  skepticism  in 
the  current  strained  atmosphere  of  inter- 
national cooperation  about  Increasing  the 
flow  of  external  resources  for  food  produc- 
tion to  the  required  levels.  On  top  of  these 
are  the  social  and  political  constraints  which 
prevent  the  small  farmer  and  landless  work- 
ers from  participating  In  the  process  of  eco- 
nomic and  social  development. 

17.  Another  group  of  economists  and  scien- 
tists, however,  argue  that  mass  starvation  can 
be  avoided  If  the  food  problem  Is  tackled 
resolutely  both  at  the  national  and  Inter- 
national levels.  There  is  no  shortage  of  physi- 
cal resources  of  land  and  water  for  several 
decades  to  grow  more  food;  even  with  the 
backlog  of  existing  technology,  production 
In  most  developing  countries  can  be  doubled 
In  10  to  15  years.  In  fact  only  through  larger 
food  production  and  the  resultant  favourable 
economic  and  social  climate.  It  Is  empha- 
sized, can  the  demographic  transition  to  a 
lower  population  growth  be  reached  In  the 
future. 

18.  The  main  distinction  between  these  two 
lines  of  argument  Is  not  one  of  fact  but  of 
Judgement  about  what  might  happen  In  the 
future.  The  pessimistic  line  Is  obviously  more 
sensitive  to  the  outer  limits  set  by  finite 
physical  resources  of  land,  water  and  fossil 
fuels  and  the  Inner  limits  Imposed  by  con- 
straints on  man's  ability  to  manage  complex 
technological  and  political  systems.  The  op- 
timistic view  Is  based  on  the  as\unptlon  that 
pushed  for  survival,  man  will  have  no  option 
but  to  push  the  frontiers  of  these  limits  to 
make  the  best  use  of  available  physical  and 
human  resouces.  It  also  assumes  that  much 
larger  financial  resources  will  be  forthcoming 
to  undertake  the  major  effort  Involved  and 
political  and  economic  Institutions  which  are 
a  part  of  the  agricultural  system  wUl  be  re- 
structured for  the  ptupose. 

19.  In  the  light  of  this  very  wide  range  of 
possibilities  there  Is  no  point  In  concen- 
trating on  supply  projections  In  purely  statis- 
tical terms.  Different  countries  or  regions 
have  different  resource  endowments  and  dif- 
ferent capacities  to  use  them.  The  agricul- 
tural system  of  each  country  Is  affected  not 
only  by  Its  own  Internal  political  and  eco- 
nomic Institutions,  but  also  by  external  trade 
and  economic  relationships.  Between  the 
pvu^ly  subsistence  agriculture  and  highly 
capital  and  energy  Intensive  modernized  agri- 
culture there  is  a  wide  variety  of  systems  that 
are  constantly  evolving  in  different  parts  of 
the  world.  What  each  country  or  region  will 
produce  In  the  next  25  years  will  depend  on 
positive  and  negative  Influences  of  all  these 
factors  taken  together. 

20.  The  commitment  of  the  international 
community  at  the  World  Food  Conference 
held  In  November  1974,  to  abolish  hunger  and 
malnutrition  within  a  decade.  Is  based  on  the 
optimistic  prospect  of  Inceraslng  food  pro- 
duction in  the  developing  countries  at  an 
annual  rate  of  about  4  percent  per  annvma. 
The  World  Pood  Council  has  already  begun 
work  on  the  concrete  Implications  of  this  goal 
In  terms  of  requirements  for  Investment  and 
Inputs  and  by  Identifying  a  group  of  food 
priority  countries  whose  food  problem  Is 
more  serious  or  whose  production  potential 
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la  significant,  to  allow  adequate  conceni 
tratlon  of  efforts  on  these  coiintrles.  But 
there  Is  no  assurance  so  far  that  adeqtiat* 
financial  and  policy  support  will  be  torthi 
coming  for  the  attainment  of  this  goal. 

21.  If  these  efforts  succeed  only  In  maln4 
talnlng  the  average  annual  growth  of  2^ 
percent  attained  In  the  past  20  years,  th* 
food  gap  of  developing  countries  will  Increase 
to  85  million  tons  by  1985.  The  gap  will,  ot 
course,  be  larger  If  the  slow-down  that  has 
occurred  In  the  first  half  of  the  1«70'8  can-j 
not  be  reversed.  i 

Distribution  of  food 

22.  The  distribution  aspects  of  the 
problem,  the  third  element  In  the  future  outJ 
look  for  food.  Is  almost  as  Important  as  thei 
production  aspect,  but  has  received  very  llttlei 
attention  in  the  food  debate  so  far. 

23.  At  the  international  level,  a  solution  of 
the  food  problem  Is  closely  connected  with 
the  problem  of  International  distribution  of 
food  and  that  In  turn  Is  Intimately  linked  toi 
the  agricultural  and  trade  policies  of  the  US 
which  accounts  for  more  than  60  percent  of 
world  grain  exports.  But  the  US  policies,  un- 
like the  past  two  decades,  are  no  longer  fully 
determined  by  the  US  Oovernment.  Since 
1970,  as  a  matter  of  deliberate  policy,  the  role 
of  the  Government  In  agriculture  has  been 
curtailed  through  the  liquidation  of  Govern- 
ment held  stocks,  reductions  In  food  aid  and 
elimination  of  price  support  operations.  Thus 
paradoxically,  while  the  dependence  of  the 
world  on  the  US  grain  exports  has  been  In- 
creasing, the  US  Government  has  been  shift- ' 
Ing  this  responsibility  to  the  uncertain  and 
erratic  forces  of  the  market.  Even  the  modest 
International  frameworl:  agreed  at  the  World 
Food  Conference  to  regulate  the  world  food 
economy  within  certain  agreed  parameters 
of  objectives  and  guidelines  has  not  yet  been 
created.  These  comments  on  the  present 
precarious  state  of  affairs  do  not  of  course 
imply  any  reflection  on  the  efficacy  of  the 
market  system  in  an  Ideological  sense.  The 
market  has  a  very  useful  role  to  play  In  pro- 
viding Incentives  to  producers  and  determin- 
ing prices,  but  agriculture  Is  such  a  volatile 
sector  that  no  country  can  afford  to  leave  the 
entire  management  of  such  a  critical  com- 
modity as  food  to  vagaries  of  the  market. 
Even  the  US  has  not  done  so  In  the  preceding 
20  years.  If  we  depend  only  on  the  market, 
the  rich  will  eat  and  the  poor  will  starve,  the 
rich  farmer  will  benefit  and  the  small  farmer 
will  go  bankrupt.  , 

24.  Another  aspect  of  International  dlstrl- 
'butlon  of  food  Is  the  problem  of  over-con- 
sumption In  the  rich  countries.  The  relation- 
ship between  affluence  in  some  countries  and 
hunger  In  others  has  not  been  fully  Investi- 
gated but  It  Is  clear  that  as  long  as  the  avail- 
able food  supply  Is  distributed  according  to 
commercial  demand  rather  than  nutritional 
needs,  the  over-consumption  In  the  rich 
countries  will  be  an  Important  cause  of  hun- 
ger and  malnutrition  In  years  of  food  short- 
ages. Today  about  30  percent  of  the  world 
population  In  the  rich  countries  uses  about 
two-thirds  of  the  world  grains  supply, 'about 
60  percent  Indirectly  as  livestock  feed  In 
other  words,  per  capita  consumption  of  grain 
In  the  rich  countries  Is  three  times  that  In 
the  developing  countries.  The  total  quantity 
of  ^rall^fed  to  livestock — about  400  million 
tons — Is  more  than  the  quantity  consumed 
by  human  beings  In  India  and  China  taken 
together.  This  relative  over-consumption  Is 
of  course  harmful  In  Itself.  In  the  last  20 
years  the  average  longevity  of  the  US  citizen 
has  not  Increased  at  all,  despite  a  30  percent 
Increase  In  food  consumption  because  of 
diseases  associated  with' over-consumption. 

But  how  would  a  reduction  In  grain  con- 
sumption   in    the    rich    countries    help    to 
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Improve  nutrition  In  the  poor  count 
The  only  long-term  solution  Is  a  aorre- 
spondlng  transfer  of  Incomes  to  the'  poor 
to  create  effective  demand  for  food,  but  that 
will  take  time.  In  the  meanwhile.  It  is  nec- 
essary to  determine  a  kind  of  food  consump- 
tion celling  or  maximum  and  a  food  con- 
sumption floor  or  minimum  along  with  se- 
lected policy  Instruments  that  can  be  used 
to  curtail  consumption  at  least  In  years  of 
bad  crops  when  prices  go  up  beyond  agreed 
limits.  Even  If  marginal  shifts  are  achieved 
In  consumption,  the  supply  In  the  world 
'  markets  will  Improve  and  developing  cpun- 
trles  with  food  shortages  will  be  able  to 
buy  food  at  reasonable  prices 


of  food  distribution,  either  in  an  agreed  Inter- 
national framework  or  a  combination  of 
active  national  policies,  the  world  food  econ- 
omy will  remain  at  the  mercy  of  uncertain 
market  forces. 

The  over -consumption  of  food  in  the  rich  _ 
countries,  besides  being  undesirable  In  Itself ' 
Is  at  least  one  factor  in  the  relative  scarcity 
of  supply  for  the  poor.  It  is  Important  to  de- 
vise policy  mechanisms  that  will  discourage 
over-consumption  at  least  In  years  of  bad 
crops. 

At  the  national  level  the  problem  of  food 
distribution  Is  Intimately  linked  to  patterns 
of  ownership.  Income  distribution  and  em- 
ployment opportunities.  Technical  solutions 
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25.  At  the  national  level  the  proble^  of     to  the  food  production  problems  can  go  only 


food  distribution  Is  not  merely  a  question  of 
distributing  free  or  subsidized  food  in 
schools  or  factories,  but  is  linked  to  the 
whole  pattern  of  ownership  of  land  and 
other  assets,  Income  distribution  and  em- 
ployment opportunities.  Even  If  all  the  re- 
quired financial  resources.  Inputs  and  tech- 
nology were  available,  thtt  poorest  quarter 
of  the  population,  which  has  very  little  land 
or  no  land  and  no  employment  prosjiects, 
will  not  be  able  to  benefit  from  them  and 
will  remain  hungry.  The  crux  of  the  ^ood 
problem  lies  In  evolving  a  pattern  of  devel- 
opment that  will  Involve  the  small  farmer 
and  the  landless  labourer  In  employment 
and  production.  China,  with  about  one-fifth 
of  the  world  population,  has  already  dem- 
onstrated the  success  of  a  development 
strategy  based  on  basic  human  needs  and  a 
more  egalitarian  approach  to  the  dlst^bu- 

Cof  the  fruits  of  progress. 
CONCLysION  AND  MAIN  ISSUES 
This  brief  analysis  of  the  current  food 
tlon  and  Its  future  outlook  leadts  to 
some  significant  conclusions.  These  and  the 
Issues  they  raise  are  summarized  below: 

The  short-term  tas>d  situation  has  f'lm- 
proved"  In  a  superficial  sense,  but  the  main 
long-term  factors  which  brought  about  the 
recent  food  crisis  are  still  very  much  there. 

The  future  demand  for  cereals  Is  likely  to 
grow  at  about  3.3  percent  per  annum  In 
the  developing  countries  and  at  less  than 
2  percent  per  year  in  the  developed  coun- 
tries and  the  centrally  planned  economies 
over  the  next  25  years.  Changes! In  assump- 
tions about  population  growth  and  Incomes 
will  not  drastically  alter  these  projections 
at  least  for  the  period  up  to  1990. 

The  developed  countries  and  the  cen- 
trally planned  countries  could  conceivably 
Increase  their  food  production  at  a  rate  that 
covers  their  projected  demand  for  food,  but 
the  required  increase  needed  In  the  devel- 
oping countries  is  considerably  faster  than 
the  growth  achieved  in  the  preceding  16 
years.  The  key  question  is  whether  develop- 
ing countries  can  accelerate  their  food  pro- 
duction on  a  sustained  basis  over  the  next 
20-25  years. 

There  is  considerable  potential  for  increas- 
ing production  In  developing  countries  by 
expanding  the  area  under  cultivation  and 
by  Improving  yields  from  existing  areas  In 
the  majority  of  developing  countries.  This 
win  require  much  larger  Investment  from 
domestic  and  external  sources,  assured  sup- 
ply of  all  Inputs  at  reasonable  prices,  in- 
tensified research  and  training  efforts.  Even 
more  important,  a  sustained  Increase  in  pro- 
duction will  require  a  major  restructuring 
of  political  and  economic  institutions  and 
other  measures  to  provide  larger  incomes 
and  employment  opportunities  to  the  poorest 
segment  of  the  population  In  developing 
countries. 

The  distribution  aspects  of  the  food  prob- 
lem, both  at  the  national  and  the  Interna- 
tional level  and  almost  as  Important  as  the 
production  aspect,  without  an  orderly  system 


some  distance  and  may  even  be  counter- 
productive unless  they  can  tackle  the  distri- 
bution aspects  of  the  food  problem. 

27.  To  siun  up,  the  food  problem  of  the 
next  25  years  Is  essentially  manageable,  but  It 
will  require  a  tremendotis  national  and  In- 
ternational effort.  In  seeking  solutions,  It  is 
important  not  to  look  for  simple  alternatives 
such  as  larger  production  verstis  better  dis- 
tribution, or  population  control  versus  larger 
production.  All  three  elements — Increased 
production,  improved  distribution  and  lower 
population  growth — ^are  inter-related  and 
must  be  pursued  simultaneously. 

28.  While  these  longer-term  tasks  are  be- 
ing undertaken,  the  world  must  evolve  a 
dependable  system  of  food  security  and  food 
distribution  that  will  effectively  replace  the 
system  that  disappeared  In  the  early  1970's 
and  prevent  future  disasters.  The  principal 
responsibility  for  this  rests,  I  feel,  with  the 
United  States.  As  Barbara  Ward  said  recently: 

"There  is  perhaps  a  profound  significance 
in  the  fact  that  all  these  problems  of  world 
community  have  come  to  a  head  Just  as 
America  approcushes  Its  Second  Centennial. 
Certainly  no  nation  Is  called  upon  today  for 
a  comparable  effort  of  leadership.  To  hold 
In  one's  hand  the  living  or  dying  of  half  a 
million  children,  to  be  the  only  power  capa- 
ble of  beginning  the  building  of  grain  re- 
serves, to  be  the  cdilef  state  with  power  and 
wealth  enough  to  rise  above  the  narrow  temp- 
tations of  naked  market  power — here  Is  a 
challenge  unequal  In  history.  And  If  It  Is  not 
met.  It  Is  with  foreboding  that  America's 
friends  will  recall  the  words  of  Thomas 
Jefferson,  founding  father  and  tutelary 
genius  of  the  new  republic:  'Indeed,  I  trem- 
ble for  my  country  when  I  reflect  that  God 
Is  Just'." 


OF  OUR  COL- 
FEDERAL  BU- 


OVERREGULATION 
LEGES  BY  THE 
REAUCRACY 

Mr.  THURMOND.  Mr.  President,  from 
time  to  time  begiiming  last  year,  I  have 
attempted  to  bring  to  the  attention  of 
the  Senate  the  problem  of  overregula- 
tion  by  overgovemment  in  our  colleges. 
In  the  first  of  these  statements.  I  pointed 
out  the  plight  of  little  Hillsdale  College 
in  Michigan.  President  Roche  of  Hills- 
dale College  still  fights  to  stop  HEW 
from  meddlesome  intrusion  into  the  af- 
fairs of  that  small  college. 

Later,  I  pointed  out  the  deep  concerns 
of  the  presidents  of  Catholic  University, 
Georgetown  University,  American  Uni- 
versity, and  George  Washington  Univer- 
sity. The  leaders,  among  college  edu- 
cators, are  tired  of  the  Federal  Govern- 
ment trying  to  nm  th&  colleges. 

When  will  we  In  the  Senate  begin  to 
pay  attention  to  the  concerns  of  the 
leaders  in  higher  education?  When  will 


we  say  to  the  bureaucrats,  "Stop"?  To 
my  colleagues  in  the  Senate,  I  say  the 
time  is  now.  It  is  time  that  we  consider 
the  unnecessary  cost  with  which  the 
colleges  are  faced,  their  loss  in  inde- 
pendence and  the  redtape  monster  who 
always  stands  ready  to  interfere  in  every 
move  they  make.  I  say  the  time  to  act 
is  now. 

It  is  time  we  permit  our  colleges  to 
once  more  chart  their  own  courses  and 
be  the  masters  of  their  destinies.  It  is 
time  that  we  give  true  meaning  to  the 
Declaration  of  Independence,  which  the 
presidents  of  the  locad  universities  in 
Washington,  D.C.,  published  earlier  this 
year. 

Recently,  an  article  appeared  in  U.S. 
News  &  World  Report,  which  stresses  the 
urgency  of  this  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  article  in  U.S.  News  & 
World  Report,  "Another  Campus  Re- 
volt— This  Time  Against  Washington," 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Another  Campus  Revolt — This  Time 
Against  Washington 

A  mood  of  rebellion  is  spreading  among 
college  educators  who  are  finding  themselves 
Increasingly  under  the  thumb  of  a  benevolent 
despot — the  federal  bureaucracy. 

Since  1960,  more  than  50  billions  in  Gov- 
ernment dollars  has  flowed  from  Washington, 
D.C.,  to  the  campuses  of  the  nation. 

This  money  enabled  them  to  absorb  soar- 
ing enrollments,  upgrade  faculties  and  ex- 
pand research — ^much  of  it  for  the  Govern- 
ment. 

Now  educators  are  having  to  pay  the  price 
for  that  largess. 

They  are  under  mounting  pressure  to 
comply — Just  as  public  utUltles,  television 
stations  and  drug  companies  have  to — with 
federal  regulations  on  what  they  can  and 
can't  do,  or  risk  a  cutoff  of  Government 
supjkjrt. 

1  STREAM  OF  GUIDELINES 

This  means  compliance  with  a  never-end- 
Ing^tream  of  Washington's  guidelines  on 
student  admissions,  facility  hiring  and  pro- 
motion, curriculum  changes,  degree  require- 
ments, fees,  class  size,  facilities,  salaries, 
pensions,  discipline  and  athletics. 

Many  of  these  guidelines  have  their  origin 
In  a  rule  requiring  "affirmative  action"  by 
institutions  to  apply  laws  that  bar  discrim- 
ination against  women  and  racial  minori- 
ties whether  as  students  or  teachers.  This 
rule  Is  sometimes  blamed,  by  college  officials 
for  produclhg  a  lowering  of  standards,  with 
"reverse  discrimination"  against  white 
males. 

Campvis  administrators  also  must  deal 
with  a  wide  variety  of  other  federal  statutes 
and  rules  that  cover  matters  ranging  from 
occupational  safety  to  environment  and 
health.  Federal  research-and-development 
contracts  'often  change  course  content  and 
direction. 

Today,  colleges  and  universities  are  be- 
coming restive — and  even  defiant  on  oc- 
casion. 

Some  are  refusing  to  participate  In  any 
federally  aided  programs.  Many  are  appeal- 
ing to  Congress  and  the  courts  for  help 
ag£dnst  what  Texas  A  &  M  President  Jack 
K.  Williams  calls  "bureaucratic  blackmail." 

Meantime  they  are  having  to  live  with 
these  hard  facts: 
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Nearly  400  federal  programa  now  dtrectly 
affect  hlgber  education.  About  60  execuUve 
agencies  and  two  dozen  congreaalonal  com- 
mlttees  crank  out  bins,  regulations,  pro- 
gram guidelines,  criteria  standards  and  audit 
requirements  for  colleges  and  universities. 

Even  a  (SAW  federal  grant  can  have  at- 
tached to  it  regulations  covering  ]00/>r  more 
pages  of  bureAUcratXc  flne  print.  An  sfflrma- 
tlve-actlon  plan  drawn  up  by  the  University 
of  Califoml*  at  Berkeley  to  guarantee  equal- 
ity of  educational  and  employment  oppor- 
tunities alone  required  70.000  statistical  cal- 
culations. 

It  is  the  Government's  power  of  the  purse 
that  usually  brings  compliance. 

SnmfCS   ATTACRXD 

.  Congress  is  now  Investing  almost  .0  billion 
dollars  a  year  in  higher  education,  as  shown 
In  the  chart  on  page  92.  Every  penny  of  this 
money  has  strings  attached.  Institutions  that 
fall  to  stay  In  line  can  lose  all  federal 
ftnanclal  assistance.  This  has  never  hap- 
pened, however,  because,  as  one  federal  offi- 
cial puit  It,  "the  lumctlons  for  noncompli- 
ance are  Just  too  overwhelming." 

Adds  Blcliard  W.  Lyman,  president  of  Stan- 
ford umveralty:  "In  the  U.8  N>day,  a  major 
tuilvezBl^  cannot  divorce  itself  from  Gov- 
ernment support  and  remain  a  major  uni- 
versity." 

EduoMors  got  a  taste  of  what  divorce 
would  be  like  when  the  Government  cut 
back  on  research-and-development  contracts 
In  the  early  1970e.  Environments  shrank  at 
graduate  schools  as  scholarship  money  dried 
up.  Many  institutions  hitd  to  jftiase  out  ma- 
jor research  projects,  and  at  some  a  freeze 
was  put  on  faculty  hiring. 

LOOKLNC  rot  RZLP 

In  their  struggle  to  get  out  from  under  the 
Government's  thumb,  university  officials  look 
for  help  from  David  Mathews^  Secretary  of 
Health.  Education,  and  Welfaj«,  who  bad 
first-hand  knowledge  of  their  problems  aa 
j^resident  of  the  University  of  Alabama. 

Secretary  Uathews  acknowledges  that  the 
Independence  and  diversity  of  higher  educa- 
tion is  endangered  by  "the  enormous  pres- 
sure for  unlfarmlty"  applied  by  federal  agen- 
cies. Further,  he  concerned  that  redtape  is 
especially  bordensome  to  small  Institutions 
with  small  staffs. 

Mr.  Mathews  told  \JS.  News  *  World  Re- 
port that  HBW  has  launched  studies  aimed 
at  easing  the  paperwork  load,  and  that  in- 
stitutions are  now  getting  more  access  to  the 
development  of  regulations. 

The  Secretary  pointed  out.  however,  that 
much  of  HKWs  bureaucratic  machinery  is 
the  result  of  social  legislation  of  the  last  10 
years.  whl£h  has  conferred  gre«t  benefits  as 
well  as  problnns  on  colleges  and  their  stu- 
dents. 

With  the  help  of  Government  tuition  loans, 
college  enroUments  have  grown  by  more  than 
0.6  million  since  1956.  In  approximately  the 
same  period,  higher  education's  land,  build- 
ings and  emipment  Increased  In  value  from 
about  18  Wnion  dollars  to  more  than  87  bil- 
lion. Much  of  this  was  financed  with  federal 
dollars.  Secretary  Mathews  said: 

"Somebody  has  to  monitor  all  this  spend- 
ing. InevltaWy.  the  bureaucracy  follows  the 
dollar.  But  ttoe  regulations  are  aimed  at  pro- 
tecting people  from  any  caprlclousness  in 
bureaucracy  and  providing  uniformity  in 
admlnlstnttton  of  the  law." 

At  present,  as  a  result,  the  long  arm  of 
Government  reaches  into  almoet  every  comer 
of  the  campus.  Harvard  President  Derek  C. 
Bok  described  the  scope  this  way  In  his  most 
recent  report  to  the  university's  board  of 
overseers: 

"Rules  have  been  issued  to  regulate  the 
Internal  opermtlons  of  educational  institu- 
tions by  re^pilrlng  them  to  grant  equal  ad- 


mission to  women  and  minority  groups  to 
institute  grievance  procedures  In  cases  of 
alleged '  discrimination  and  to  open  confi- 
dential files  for  student  inspection. 

"Tax  laws  have  been  amended  In  ways  that 
affect  the  incentive,  to  make  charitable  con- 
tributions to  colleges  and  universities.  .  .  . 
Osngress  has  cut  certain  programs  and  ex- 
panded others  in  ways  that  dramatize  the 
power  of  the  purse  to  alter  the  shape  and 
priorities  of  the  university.  Congress  has 
demonstrated  that  it  Is  even  prepared  to 
regulate  the  curriculum.  Although  never  en- 
acted into  law,  the  House  of  Representatives 
passed  a  bill  in  1974  to  Induce  all  medical 
schools  to  require  every  student  to  complete 
six  weeks  of  training  in  a  health  facility 
situated  in  a  medically  underserved  area." 

Confiislon  over  the  Government's  role  in 
education,  critics  say,  is  heightened  by  the 
multitude  of  agencies  that  are  empowered 
to  enforce  the  same  or  similar  policies. 

In  the  area  of  equal-employment  oppor- 
tunity, for  example,  authority  Is  ahared  by 
four  different  bodies — HEW.  the  Labor  De- 
partment, the  Equal  Employment  Opportu- 
nity Commission  and  the  Internal  Revenue 
Service. 

Widespread  among  educators  is  the  con- 
viction that  many  Government  dictums  have 
been  poorly  thought  out.  President  Lyman 
of  Stanford  spoke  of  a  tendency  to  "legislate 
or  regulate  first  and  ask  questions  afterward, 
if  at  all." 

An  example  of  this  often  cited  by  college 
administrators  is  the  Family  Educational 
Rights  and  Privacy  Act  of  1974,  sponsored  by 
Senator  James  L.  Buckley  (Cons.-Rep.),  of 
New  York,  which  denies  potential  employers 
and  other  third  parties  access  to  g^des  and 
other  school  records  without  the  permission 
of  the  student  who  is  Involved. 

The  law  slipped  through  Congress  without 
public  hearings  and  with  little  debate.  It 
developed  into  an  administrative  nightmare 
and  eventually  had  to  be  sent  back  to  Con- 
gress for  major  repair  work. 

Barbara  Pearson,  director  of  affirmative^ 
action  programs  at  the  University  of  South- 
ern California,  commented  that  Congress 
passes  laws  with  the  best  of  intentions  but 
"regulations  that  the  bureaus  put  out  drive 
us  up  the  wall."  She  added  that  some  agen- 
cies "seem  more  interested  lu  poundage  than 
the  contents"  of  the  reports  they  receive 
from  universities. 

Typical  of  the  Impasse  that  often  develops 
between  universities  and  Government  was 
Michigan  State's  struggle  to  get  approval  of 
its  affirmative-action  plans  for  equality  of 
campus  educational  and  employment  oppor- 
tunities. 

Michigan  State  was  told  In  1975  that  it 
would  have  to  draft  a  whole  new  set  of  affirm- 
ative-action standards  to  keep  a  million 
dollars'  worth  of  federal  contracts.  It  got 
two  weeks  to  come  up  with  a  new  plan  that 
would  have  cost  an  estimated  9100,000  to 
develop. 

After  ftantlc  negotiations.  HEW  finally  re- 
lented— by  approving  an  afllrmative-actlon 
plan  originally  submitted  by  MSU  in  1970. 
PAMic  roB  wnxs 

The  tinlverslty's  relations  with  the  Govem- 
ment  have  Improved  since  then,  but  admin- 
istrators are  still  Jittery.  Said  Robert  Perrln. 
vice  president  for  university  and  federal 
relations:  "You  get  a  Government  envelope 
in  the  mail  in  the  morning  and  it  can  throw 
the  whole  university  into  a  panic  for  weeks." 

At  other  institutions,  the  mood  ascends 
to  a  high  pitch  of  indignation. 

"We  stand  at  the  gates  of  the  kingdom  of 
chaos,"  said  President  Jack  K.  Williams  of 
Texas  A  &  M.  He  maintained  that  the  Equal 
Employment  Opportunity  Commission  "is  at 
war  with  us"  and  HEW  "is  too  often  our 


enemy,  too  often  an  agency  acting  from  over- 
stimulated  Idiocy." 

A  complaint  of  Chancellor  Archie  Dykes  of 
the  University  of  Kansas  is  this:  "We've  had 
to  add  to  our  legal  staff  becaiise  our  lawyers 
spend  so  much  time  corresponding  with  the 
Federal  Government.  They  hire  lawyers  to 
write  to  our  lawyers,  and  we  have  to  hire 
more  lawyers  to  reply." 

At  the  University  of  North  Carolina  in 
Greensboro,  Donald  J.  Reichard.  director  of 
institutional  research,  said  10  reports  re- 
quired by  HEW  last  year  swamped  his  com- 
puter facilities.  "All  other  uses  of  the  com- 
puter stopped,"  he  recalls.  "For  a  six-month 
period  we  did  nothing  but  HEW  reports." 

One  report  from  Greensboro  to  the  Office 
of  Civil  Rights  was  1,187  pages  in  length  and 
weighed  more  than  12  pounds. 

Costs  are  equally  staggering. 

Compliance  with  five  federal  programs  is 
costing  Harvard  up  to  8.3  million  doUars  a 
year.  At  the  University  of  Rochester,  Govern- 
ment red  tape  is  estimated  to  add  1  million 
dollars  annually  to  operating  costs. 

The  University  of  Kansas,  which  gets  about 
24  milllona  in  federal  funds  annually,  spends 
more  than  9750,000  a  year  on  compliance  re- 
ports. 

Result:  Some  Institutions  now  are  flirting 
with  the  Idea  of  getting  along  without  fed- 
eral funds. 

The  presidents  of  four  universities  in  the 
Washington,  D.C..  area — American,  Catholic, 
Georgetown  and  George  Washington — ^have 
Issued  a  "1976  Declaration  of  Independence." 
pledging  to  refuse  federal  money  that  en- 
croaches on  academic  freedom.  They  as- 
serted: 

"Government  Interference  is  disrupting 
higher  education  to  a  point  where  Institu- 
tional autonomy  is  seriously  threatened. 
Without  the  vigorous  evercise  of  independ- 
ence the  American  system  of  higher  educa- 
tion .  .  .  will  certainly  collapse." 

iPald  Charles  U.  Daly.  Harvard's  vice  presi- 
dent for  government  and  community  affairs: 
"If  it  came  to  the  point  where  we  really  fe!; 
we  were  sacrificing  the  guts  of  academic 
freedom,  then  v  e  certainly  would  consider 
giving  up  federal  aid.  and  I  hope  we'd  have 
the  courage  to  give  it  up. 

"That  obviously  would  be  er  .sordinarlly 
difficult  for  Harvard,  and  it  wov  ^d  be  a  suici- 
dal  decision   for  a   great   many  financially     '1 
weaker   Institutions."  (l 

Robert  L.  Sproxill.  president  of  the  richly 
endowed  University  of  Rochester,  agrees 
and  commented:  "Of  course  we  could  exist 
without  federal  grants  and  contracts,  but 
we'd  be  a  much  different  institution.  And  the 
country  and  the  21st  century  would  be  weak- 
er for  It. 

"But  nobody  in  Washington  cares  about 
the  21st  century.  It's  all  they  can  do  to 
care  about  next  week,  and  nothing — abso- 
lutely nothing — goes  beyond  the  first  Tues- 
day in  November." 

In  fact,  about  75  private  colleges  and  uni- 
versities receive  either  no  Government  aid 
or  assistance  in  amount*  of  less  than  3  per 
cent  of  their  budgets. 

Many  educators,  however,  learned  last  Oc- 
tober that  there  may  be  no  escape  from 
bureaucratic  entanglements. 

HEW  ruled  that,  as  of  October  1.  any  col- 
lege enrolling  students  who  receive  individual 
aid  through  Government  loan  and  grant  pro- 
grams Is  to  be  considered  a  "recipient  Insti- 
tution"— subject  to  a  wide  range  of  Govern- 
ment controls. 

The  ruling  covers  mlUlons  of  students 
attending  almost  every  Institution  of  higher 
education  in  the  country. 

Brigham  Young  University  and  Hillsdale 
College  In  Michigan  are  leading  a  group  of 
schools  in  efforts  to  nullify  or  at  least  modify 


this   latest   interpretation  of  a  "recipient 
Institution." 

Few,  however,  see  a  way  out  from  under 
Washington's  lengthening  shadow  acroee 
higher  education. 

The  president  of  Baylor  University  Aimer 
V.  McCall,  concedes  that  although  Baylor 
refuses  to  accept  building  grants  or  Govern- 
ment loans,  it  has  been  lassoed  by  the  new 
recipient-institution  ruling. 

Mr.  McCall  adds  ruefully:  "If  you're  In 
for  a  penny,  you're  In  all  the  way." 

In  that  situation,  educators  are  besieging 
Congress  and  HEW  with  demands  for  a  big- 
ger voice  in  developing  legislation  affecting 
their  institutions  and  in  drafting  regiilatlons 
for  the  administration  of  new  laws.  Two  prin- 
cipal alms: 

First,  get  Congress  to  assume  responsibility 
for  monitoring  regulations  affecting  edooa- 
tion  to  make  sure  they're  working  fairly. 

Second,  change  employment  niles  designed 
for  business  and  industry  but  tinworkable 
for  universities. 

In  courts,  too,  educators  are  cbAllenglng 
bureaucratic  demands. 
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A  VXCTOKT 

When  the  State  of  Maryland  was  threat- 
ened with  the  loss  of  65  million  dollars  In 
federal  aid  to  its  28  public  colleges  because 
of  alleged  failure  to  eliminate  racial  segra- 
gatlon.  It  obtained  a  federal-court  injunction 
restraining  HEW's  civil-rights  office  from 
carrying  out  its  threat.  The  court  held  that 
the  Government  had  acted  "arbitarlly  and 
whimsically." 

Bevond  those  measures.  Frederic  W.  Ness. 
president  of  the  1,400-member  Association 
of  American  Colleges,  is  advising  college  am- 
clals  to  be  more  alert  to  what  goes  on  In 
Congress.  "Sometimes  we  have  been  caught 
napping,"  he  said. 

From  Stephen  Bailey,  vice  president  of  the 
American  CouncU  on  Education,  comes  a 
further  admonition  to  the  academic  hier- 
archy: to  continue  improving  their  old  "im- 
age" In  Washington,  where,  unfairly  or  not. 
they  have  had  a  reputation  for  being  "exclu- 
sive, self-indulgent,  patronizing  and  sloppy." 
On  more  and  more  campuses  there  is  rising 
talk  of  organizing  a  common  front  of  faculty 
members,  alumni  and  administrators  in  the 
battle  against  the  federal  bureaucracy. 

CntU  a  more  effective  challenge  Is  mounted, 
however,  many  educators  share  the  feeling 
of  Harvard's  Derek  Bok  that  "It  Is  unlikely 
that  higher  education  will  do  much  mare 
than  flght  a  series  of  rear-guard  actions  to 
ward  off  the  more  menacing  forms  of  Govern- 
ment Intervention." 


SENATOR  PATRICK  LEAHY— FRIEND 
OF  SMALL  BUSINESS 

Mr.  McINTYRE.  Mr.  President,  I 
would  like  to  call  my  colleagues'  atten- 
tion to  an  article  about  our  friend,  the 
distinguished  junior  Senator  from  Ver- 
mont, that  appeared  in  the  June  issue 
of  the  Small  Business  Reporter. 

The    article    Is    appropriately    titled 
Senator  Patrick  Leahy:  Committed  to 
tne  Needs  of  Small  Business." 

I  say  "appropriately  titled,"  Mr.  Presi- 
dent, because  I  am  keenly  aware  and 
deeply  appreciative  of  Senator  Leahy's 
commitment  to  the  needs  of  small  busi- 
ness. The  Senator  and  I  not  only  repre- 
sent neighboring  States  and  occupy  ad-. 
jommg  offices,  we  share  a  deep  concern 
about  this  vital  element  In  our  economy, 
rn  *u®  article  notes,  Senator  Leahy 
,°J^^  ,V  ^^  commitment  and  concern 
naturaUy.  for  his  father  was  a  smaU 
Dusinesman  and  the  Vermont  economy 
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Is  Characterized  by  a  preponderance  of 
small  enterprises. 

Although  his  committee  assignments 
do  not  Include  smaU  business  matters 
directly,  this  does  not  discourage  Sen- 
ator Lbary  from  keeping  abreast  of 
smaU  business'  problems,  scrutinizing 
small  business  legislation,  cosponsorlng 
worthwhile  small  business  legislation 
and.  Indeed,  preparing  his  own  small 
business  legislation. 

I  am  particularly  appreciative  of  Sen- 
ator Leahy's  vigorous  cosponsorship  of 
my  Energy  Research  and  Development 
Free  Enterprise  Act,  for  I  am  certain  his 
oTorts  helped  win  Senate  approval  of 
this  l^lslatlon.  And  I  am  equally  grate- 
ful for  his  legislative  interest-  In  reduc- 
ing bureaucratic  redtape,  another  of  my 
primary  coDcems. 

Mr,  President,  I  ask  unanimous  con- 
s^t  that  the  SmaU  Business  Reporter 
tfticle  on  Senator  Leahy  be  printed  in 
toe  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

ScKAToa  PAxatCK  Lxabt:  Commttted  to 
TH»  NxKos  or  Smaix  Btramsss 

«.^"f  •  ^-  ^*"'"'  '•  ^*»^y  <°-Vt)  says  he's 
partlctUarly  sympathetic  to  the  needs  of 
small  businessmen  because  his  father  was 
one  and  because  Vermont  Is  a  state  of  smaU 
enterprises.  >"*i~i 

"I  reaUy  couldn't  help  but  have  been  af- 
fected by  my  own  personal  experience  In 
growing  up  In  a  home  that  was  in  the  front 
0*  my  father's  printing  pUnt  in  Montpelier  " 
the  senator,  30,  recalls. 

"The  printing  plant  was  attached  to  the 
back  of  our  house,  and  we  lived  In  the  front  " 
he  says,  "i  Uved  there  until  the  time  I  was 
married.  That  certainly  affected  my  thinking 

In  a  telephone  Interview.  Leahy  reminisced 
at  length  about  hU  childhood  days  at  The 
Iieahy  Press. 

Until  he  retired  three  years  ago.  the  sena- 
tor s  father  was  a  small  businessman,  Leahy 
said.  His  father's  former  colleagues  have  been 
anything  but  bashful  about  giving  the  sena- 
tor advice,  he  said  with  a  laugh.  "A  lot  of  his 
former  business  assocutes  have  felt  free  to 
Mntact  me  at  some  length  to  flU  me  In  on 
their  feelings." 

Artced  wha^be  would  do  If  he  had  to  weigh 
tte  interests  lof  small  businessmen  agal^t 
toooe  of  consikmns,  Leahy  replied  he  doesn't 
think  those  U^tereets  very  often  conflict 

•For  the  most  part."  he  said,  "most  of  the 
tnings  that  benefit  consiuners  have  benefit- 
ted the  smaU  businessman  and  vice  versa 
Small  buslneaises  are  wrell  served  when  the 
consumers  hai^e  faith  In  the  marketplace  and 
also  have  mobey  to  spend.  That's  almost 
axiomatic." 
Although  hi*  committee  assignments  don't 
"  business  matters  directly, 
tries  to  keep  up  with  the  re- 
Select  Committee  on  Small 
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quires  the  federal  Energy  Research  and  De- 
velopment Agency  (EBDA)  to  direct  20  per 
cent  of  its  funding  to  smaU  businesses 
„.  '5^?'3  °'^*^®  energy  breakthroughs  in  the 
S^h.  ^"^  "*^*'  "*»»'•  «»ae  '«>ni  smaU 
entities.  What  this  bill  does  Is  Insure  that 
au  the  energy  research  money  isnt  golmr  to 
Just  be  taken  by  three  or  four  giant  enfrgy 
companies,  like  the  major  oil  and  nuclS 
power  companies.  "uwe»r 

'This  bUl."  he  said,  "requires  that  at  least 
30  per  cent  of  the  funding  is  going  to  s^ 

^r^".*^*  ^^  ^  workl4  onTanything 
»om  wind  power  to  more  efficient  moUm 
lor  cars. 

— ?![°'w°^'^  **^  *"  co-sponsor  the  bUl,  he 
Mid,  but  he  testified  on  behalf  of  It  and 
"worked  hard  for  passage." 

w.^?***^  w^**  ^*  *^^  "upported  the  SmaU 
Buslnea  Emergency  BeUef  Act  (H.S,  S641) 

2^^  .^»w***  """  ^  »™^  buslnesaei 
«ught  la  the  squeeze  between  fixed  price 
»deral  contract  commitments  and  the  rlsitng 
costs  of  materials.  si^pUes  and  energy.''^ 
What  the  bm,  now  Uw.  does  ^vlde 
n«lbmty  in  federal  contracts  which  faUed. 
When  written,  to  allow  for  "the  almost  un- 
precedented infiatlon  Increases  of  the  last 
few  years,"  he  said. 

m^^L^""**^  '^^  »  co-eponsor  of  Senate 
Bill  2498,  which  gave  eilglbUlty  for  SmaU 
Business  Administration  asslsta£Lce  to  some 
kinds  of  agricultural  enterprises 
"What  that  does."  Leahy  said,  "Is  bring 
most  smaU  agricultural  activities— famUy 
terms  and  so  on-under  SBA.  It's  very  Im- 

S^i.i?  ',■*■*•  "*•  Vermont  whire  a 
great  many  of  our  smaU  businesses  are  of 
course,  farms,  family  farms." 
Another  blU  the  senator  co-sponsored  was 

STSd^^wf • "»'  *•"•  "^  ^^^^ 

Just  last  April  the  Senate  adopted  Senate 
^^^^  l*^'  I^y  "W.  Which  glv^^ 
Select  Committee  on  Small  Business  Juris- 
dlctton  over  aU  proposed  legislation  prlmar- 
^  relating  to  the  SBA.  Lkhy.  ag^U^^ 
co-sponsor.  *^^ 

"What  that  means."  he  says,  "U  that  small 
busmesses  would  have  Ux  iore  voice  iS^i 

i^^^^^*"^  ^^  *>• "  wouldn't  be  Just 
the  larger  businesses  with  a  voice-  small 
businesses  would  have  a  much  bl«er  v^ 
than  they  do  now."  *^ 

hift^''-!^^  ^f  ^  inreparlng  leglstatlon  of 
S^  ^h^*^  *°  "'^*  wd  tape  in  bureauc 
racy,    which  was  something  his  father  com- 

^^li^"^^  ^^^  ^  business.  Leahy  re- 
calls. I'm  sure  amaU  buslnesamen  wlU  be 
Interested  In  that." 


POLITICALIZATION  OP  THE 
OLYMPICS 


Include    small 
Leahy  said,  he 
pwts   by  the 
Business. 

He  also  encojirages  small  businessmen  who 
nave  requests  to  contact  him  on  a  toU-free 
Wats  line  (l-fl|oo-«42-3i93).  Those  who  ex- 
press an  Inter^t  In  his  activities,  he  said 
have  their  naines  placed  on  his  "Editors' 
briefing"  list.  1  ' 

As  for  legislailon  he's  endorsed,  Leahy  said 
he  s  parUcularit  proud  of  co-sponsoring  Sen- 
ate BUl  2846,  now  law,  which  was  better 
known  as  the  Energy  Research  and  Develop- 
ment Free  Bnte^rlse  Act. 

"What  It  doee,"  he  said,  "is  Increase  small 
business  participation  In  federal  energy  re- 
search   and   development   programs.   It  rp- 


Mr.  PEARSON.  Mr.  President,  politics 
and  nationalism  have  never  been  com- 
pletely absent  from  the  modem  Olympic 
gwn^.  But  to  argue  that  International 
athletics  have  been  politicized,  does  not 
requh'e  that  this  continue;  It  Is  time  that 
this  trend  be  stopped.  It  is  time  for  tha. 
International  Olympics  Committee,  sup- 
ported strongly  by  the  United  States, 
to  develop  new  procedures  to  prevent  the 
use  of  the  Olympics  to  the  future  as  an 
arena  for  totemational  politics.  Unless 
far-reaching  changes  are  niade,  I  do  not 
believe  that  the  games,  as  th^r  are  now 
organized,  will  be  a  taadltlon  worth 
conttoutog. 

There  have  been  two  separate,  but 
cquany  disturbing  developments  during 
the  XXIst  Olympiad  to  Montreal;  the 
host  government  of  Canada's  opposition 
to  the  participation  of  the  athletes  from 
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the  Republic  of  China — ^Taiwan — and  the 
boycott  of  the  games  by  23  African  na- 
tions because  a  rugby  team  from 
New  Zealand  had  played  in  ■.  South 
Africa.  Thus.  29  nations  with  over 
700  athletes  who  had  trained  for 
years  to  participate  in  these  games, 
will  not  be  present  This  represents 
an  elimination  of  nearly  25  percent 
of  the  countries — ^from  115  to  86 — and 
over  10  percent  of  the  athletes.  Reducing 
the  competition  demeans  the  accom- 
plishments of  the  remaining  athletes.  For 
example,  the  world  record  holder  in  the 
1500  meter  nm  is  now  prevented  from 
entering  the  race. 

The  African  withdrawal  is  an  empty 
gesture  that  has  nothing  to  do  with  the 
Olympics.  Hie  Africans  protested  the 
willingness  of  New  Zealand  to  play  rug- 
by, a  non-Olympic  sport,  In  South  Africa. 
There  is  a  great  deal  of  hyprocrisy  in  this 
'  action.  Many  of  these  African  nations 
have  imported  South  African  products 
for  years,  thus  helping  tlfist  nation  far 
more  than  any  tour  by  a  rugby  team. 

The  Africans  could  hardly  have  se- 
lected a  less  logical  victim  than  New  Zea- 
land. Long  a  strong  critic  of  South 
Africa's  racial  policies.  New  Zealand  has 
set  an  example  for  a  viable  multiracial 
society.  New  Zealand's  Maori  population 
enjoys  opportunities,  assistance,  and  in- 
tegration. Ttue  African  nations'  decision 
to  pick  on  a  small  country  because  its 
government  refused  to  stop  a  privately 
financed  sports  club  from  playing  in  an- 
other country,  interferes  with  the  demo- 
cratic prindple  of  free  travel.  Success  in 
this  endeavor  would  create  a  bad  prec- 
edent for  Qie  future. 

Damaging  as  it  is  to  the  games,  any 
government  has  the  right  to  pull  out, 
despite  the  unfortimate  consequences  to 
themselves,  theb-  athletes  and  the  cause 
of  international  harmony.  More  disturb- 
ing is  the  action  of  the  Canadian  Gov- 
ernment, which  in  efTect,  denied  the  Tai- 
wanese athletes  participation. 

The  RepobUc  of  China  was  the  dele- 
gation's name  when  Canada  sought  the 
1976  games.  Ottawa's  refusal  to  issue 
visa&  to  athletes  from  a  long-standing 
member  of  the  International  Olympic 
Committee,  for  whatever  political  rea- 
sons, is  an  inexcusable  breach  of  faith. 
By  allowing  the  Canadian  decision  to 
vtand.  the  International  Olympic  Com- 
mittee has  renounced  their  authority  to 
determine  -mtAth  nations  should  be  rep- 
resented. Soeh  a  precedent  is  more  far 
reaching  and  ominous  than  the  African 
boycott. 

The  1980  summer  Olympics  are  sched- 
uled to  be  beld  in  Moscow.  If  we  sanc- 
tion the  Canadian  precedent,  will  the 
Soviet  Unioa  also  exclude  nations  from 
the  next  games,  and.  if  so,  on  what 
grounds?  Tbe  possibilities  seem  endless. 
If  the  Canadians  can  exchide  the  Chi- 
nese of  Taiwan  at  the  request  of  the 
Chinese  of  the  mainland,  will  the  So- 
viets exclude  the  West  Germans  at  the 
request  of  flie  East  Germans?  Will  they 
'  exclude  the  Israelis  at  the  request  of  the 
Arabs?  wm  they  exclude  the  United 
States  at  Hie  request  of  African  nations 
who  are  uiaet  because  a  private  Ameri- 


can women's  gymnastic  tear,  visits 
South  Africa? 

Unless  we  undertake  prompt :  tion  to 
prevent  future  exclusion  of  Olympic 
teams  for  political  reasons,  the  spirit  of 
Olympic  competition  will  be  destroyed. 
Consequently,  I  urge  both  the  Interna- 
tional Olympic  Committee  and  the  Soviet 
Government  to  issue  public  pledges  that 
no  athletic  team  will  be  denied  partici- 
pation at  the  Moscow  Siunmer  Olympics. 
If  the  Soviet  Union  should  decide,  for 
whatever  reason,  to  refuse  any  athletic 
team  permission  to  participate,  then  the 
IOC  should  select  an  alternative  site  for 
the  games.  Of  course,  the  United  States 
should  also  reaf&rm  its  pledge  to  admit 
all  Olsrmpic  athletes  to  the  1980  winter 
g^mes  at  Lake  Placid. 

The  purpose  of  establishing  the  mod- 
em Olympics  was  to  provide  a  vehicle 
for  the  nations  of  the  world  to  compete 
peacefully  on  the  athletic  field.  If  the 
Olympics  become  nothing  more  than 
Just  another  forum  for  political  hostili- 
ties, they  will  not  be  worth  continuing. 


TOWARD  A  NAIIONAL  SMALL  BUSI- 
NESS POLICY 

Mr.  HUMPHREY.  Mr.  President,  a 
strong  independent  small  business  sec- 
tor is  essential  to  the  development  of  a 
vigorous  economy.  I  know  of  few  people 
who  would  challenge  such  a  statement. 
But  too  often,  both  the  administration 
and  the  Congress  have  virtually  ignored 
the  needs  of  the  small  business  person. 

During  the  past  year  a  new  congres- 
sional interest  in  small  business  enter- 
prise has  emerged,  however,  little  legis- 
lative action  has  been  taken  to  deal  with 
the  problems  that  face  the  Independent 
business  person. 

When  one  considers  the  size  of  the 
small  business  sector,  such  Federal  in- 
difference and  inaction  becomes  an  es- 
pecially acute  problem.  Small  business 
accounts  for  43  percent  of  the  U.S.  gross 
national  product— GNP— and  48  percent 
of  the  business  portion  of  the  GNP.  Small 
business  employs  over  half  of  the  work- 
ers in  the  Nation's  labor  force.  But  still 
Uttle  is  done  to  help  the  small  business 
sector  hold  steady,  much  less  grow  and 
prosper.  Never  has  an  entity  so  large  been 
so  effectively  overlooked  by  so  many. 

Congress  must  significantly  raise  its 
awareness  of  the  impact  of  its  action  on 
small  business.  If  it  hopes  to  handle  ef- 
fectively the  problems  facing  the  small 
business  sector  of  our  economy.  Bills  can- 
not fail  to  achieve  the  mission  for  which 
they  were  designed.  Only  authors  of  bills 
and  those  who  administer  their  programs 
can.  As  .the  authors  of  bills,  we  in  Con- 
gress must  accept  part  of  the  responsl- 
biUty  for  the  unexpected  negative  effects 
that  sometimes  result  from  our  legisla- 
tion. 

Too  often,  the  Federal  Government  be- 
comes aware  of  the  specific  nature  of  a 
bill's  negative  impact  on  small  business 
after  the  bill  becomes  law.  While  a  bill 
is  being  debated  and  hearings  on  it  be- 
ing conducted,  its  impact  on  small  busi- 
ness Is  rarely  ever  discussed.  Congress 
usually  reviews  the  impact  of  legislation 


on  business,  but  there  is  a  tacit  assiunp- 
tion  that  big  business  equals  all  business. 
Small  business  is  forgotten. 

This  situation  must  end.  I  propose  that 
we  consider  a  procedural  change  that  will 
permit  the  Senate  Select  Committee  <m 
Small  Business  to  consider  for  30  days  all 
bills  that  affect  small  business,  prior  to 
the  reporting  of  these  bills  to  the  Senate. 
The  committee  would  be  authorized  to 
determine  a  bill's  impact  on  small  busi- 
ness and  to  issue  a  report  to  Congress  ex- 
plaining the-  specific  nature  of  the 
impact. 

With  such  a  procedure.  Congress  will 
address  the  needs  of  small  business  be-  ^ 
fore  a  bill  is  voted  on.  For  example,  with 
this  review  mechanism  in  place.  Congress 
may  well  have  foreseen  many  of  the 
problems  that  the  Employee  Retirement 
Income  Security  Act  has  created  for 
small  business.  The  bill  could  then  have 
been  amended  to  prevent  any  ERISA- 
provoked  terminations  of  small  business 
pension  plans. 

INFOXMAnON-STATISTICS 

As  chairman  of  the  Joint  Economic 
Conunittee,  I  am  well  aware  that  eco- 
nomic policymakers  must  have  solid  eco- 
nomic information  before  they  can  devise 
effective  policies,  in  the  case  of  the  small 
business  sector,  almost  no  good  economic 
information  is  available. 

Since  statistics  on  business  production, 
sales,  inventories,  profits,  borrowing,  fail- 
ures, and  others  are  not  broken  diwvn  by 
any  measure  of  business  size,  it  is  im- 
possible to  determine  exactly  what  the 
condition  of  smaller  businesses  is.  Wltli- 
out  such  information,  it  is  also  difiScult 
to  determine  precisely  what  kind  of  legis- 
lation is  necessary  to  Insure  a  strong 
small  business  sector. 

As  a  prerequisite  for  effective  small 
business  legislation  and  policies,  the  Fed- 
eral agencies  responsible  for  collecting 
economic  information  must  break  'own 
the  statistics  according  to  businf  ^  in- 
come level,  asset  size,  and  employee 
number. 

Therefore,  I  propose  that  an  Execu- 
tive task  force  headed  by  the  0£Qce  of 
Management  and  Budget,  and  including 
the  Small  Business  Administration  and 
all  agencies  responsible  for  economic  data 
collection,  be  formed  to  determine  how 
such  Information  can  be  collected  and 
disseminated. 

CAFTTAI.    FOBMATION 

Capital  formation  has  always  figured 
as  a  central  problem  facing  small  busi- 
ness. Because  small  firms  are  usually  the 
last  in  line  for  beuik  borrowing,  they  are 
especially  hard  hit  during  recessions. 
When  one  considers  that  small  business 
relies  more  heavily  than  big  business  on 
short-term  bank  borrowing  and  retained 
earnings  to  fund  future  expansion  and 
general  operations,  the  proportions  of 
this  sector's  capital  formation  problems 
grow  larger. 

Federal  Trade  Commission  data  show 
that  manufacturing  firms  with  assets  of 
under  $10  million  had  41  percent  of  their  '' 
debt  in  the  form  of  short-term  bank  loans 
in  the  third  quarter  of  1975.  Firms  with 
assets  of  $10  million  to  $25  million  had 


37  percent  of  their  debt  in  short-term 
bank  loans.  But  the  share  for  firms  with 
assets  of  $100  million  to-$250  million  was 
23  percent. 

Although  small  firms  are  heavily  de- 
pendent on  short-term  borrowing,  the 
number  of  short-term  loans  under  $100,- 
000  fell  consistently  In  1974  and  1975.  A 
slight  increase  was  registered  in  the  first 
quarter  of  this  year,  but  the  number  of 
small  short-term  loans  still  remained 
well  below  prerecession  periods. 

The  recession  has  dealt  a  heavy  blow  to 
small  business  earnings  and,  therefore, 
retained  earnings,  an  important  small 
firm  capital  source.  In  the  third  quarter 
of  1975,  sales  for  manufacturing  con- 
cerns with  assets  of  under  $1  million  fell 
very  slightly,  but  their  after-tax  earn- 
ings fell  by  an  alarmingly  high  51  per- 
cent. For  manufactiiring  businesses  with 
assets  of  $1  million  to  $5  million,  1975 
third  quarter  sales  Increased  by  2.6  per- 
cent, but  net  iM-ofit  stUl  fell  23  percent. 
Net  profits  for  firms  selling  durable  goods 
with  assets  of  under  $5  million  fell  49 
percent  in  the  third  quarter  of  1975.  But 
for  large  manuf suturing  firms,  sales  rose 
4  percent  and  net  profits  rose  almost  7 
percent  In  that  same  time  period. 

Equity  financing  for  small  business 
has  been  virtually  non-existent  In  the 
past  2  years.  There  have  been  only  10 
public  stock  Issues  for  firms  with  net 
worths  of  $5  million  or  less  during  1974 
and  1975. 

TAX    POLKT 

Definitive  action  must  be  taken  to  help 
small  business  attain  the  money  it  needs 
to  operate  and  grow.  I  believe  that  Initi- 
ally, the  temporary  increase  in  the  cor-* 
porate  Income  surtax  exemption  from 
$25,000  to  $50,000  should  be  made  per- 
manent. But  the  long  term  goal  of  Con- 
gress should  be  graduation  of  the  corpo- 
rate income  tax  rates.  The  Department 
of  the  Treasury, 'by  request  of  the  Joint 
Economic  Committee  and  the  Senate  Se- 
lect Committee  on  Small  Business,  is  de- 
termining the  effective  corporate  inccune 
tax  rates  according  to  corporate  asset 
and  income  level.  Once  these  figures 
are  available,  an  equitable  gradiiation 
scheme  can  be  designed  to  assure  that 
all  corporations  i>ay  their  fair  share  of 
income  tax. 

To  assist  in  the  formation  of  new,  ta- 
dependent  businesses.  I  would  recom- 
mend that  the  loss  carry  forward  period 
for  new  ventures  should  be  extended  to 
10  years.  For  firms  with  losses  of  less 
than  $1  million  to  carry  forward,  the  loss 
carry-forward  period  should  be  extended 
from  5  to  7  years.  Also,  to  increase  the 
potential  reserve  of  funds  retained  In  a 
small  business,  the  accimaulated  earn- 
ings credit  should  be  increased  from 
$150,000  to  $250,000. 

SMALL   BUSINESS  AOMINISTKATION 

The  Small  Business  Administration 
must  also  do  a  better  Job.  The  market 
for  the  sale  of  the  guaranteed  portion  of 
SBA  small  business  loans  must  be  greatly 
expanded. 

To  do  so,  steps  should  be  taken  to 
make  certain  that  the  guaranteed  por- 
tion will  be  honored  by  the  Federal  Gov- 
ernment  under   all   circumstances.   It 
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must  be  mane  the  equivalent  of  any  Fed- 
eral security.  Also,  the  SBA's  efforts  to 
remove  Itsuf  from  Its  credit  checking 
iimction  should  be  pursued  aggressively. 
By  allowing  the  banks  to  make  the  key 
decisions  cm  what  firms  are  reasonable 
credit  risks!  loan  guarantee  applications 
can  be  approved  or  rejected  quickly  and 
efficiently. 

fJKOEKAL    BECTrajlTIONS 

Two  oth^r  areas  that  have  especially 
troubled  small  business  people  are  the 
large  amounts  of  Federal  paper  they 
must  process  and  the  regulation  of  their 
firms  by  F^eral  agencies.  I  believe  that 
the  new  0|Bce  of  Advocacy  within  the 
Small  Buslhess  Administration  shpuld 
play  a  central  role  in  helping  to  reduce 
concern  ov^  these  two  issues. 

To  deterznlne  how  to  effectively  reduce 
the  amount]  of  Federal  paper  that  small 
firms  must  brocess  and  the  cost  of  doing 
80,  the  Sn^U  Business  Administration's 
Coimsel  for  j  Advocacy  should  be  directed 
to  undertakie  a  study  with  the  assistQJice 
of  the  OfDce  of  Management  and  Budg- 
et. The  study  will  determine  the  level 
of  inf  ormaoon  submitted  to  the  Federal 
Government  by  small  business,  the  post 
of  submitting  this  Information,  and  a 
plan  for  reducing  both  the  level  of  in- 
formation i^bmitted  and  the  cost  of 
submitting  It.  The  General  Accounting 
Office  should  be  given  the  power  to  re- 
view and  comment  on  all  aspects  of  this 
study.  I 

Additionally,  although  the  Office  of 
Managemen|t  and  Budget  must  approve 
all  Federal  forms  before  an  agency  can 
issue  them,  it  has  done  nothing  to  use 
this  power  jto  streamline  the  Fedei-al 
paperwork  operation.  The  General  Ac- 
counting Office  should,  therefore,  be  di- 
rected to  stijidy  OMB's  efforts  in  behalf 
of  reducing:  the  paperwork  burden  of 
small  business.  The  study  should  evalu- 
ate the  staiff  and  financial  resources, 
processes,  ahd  anjrthing  else  that  would 
bear  on  OMB's  ability  to  effectively 
manage  the  Federal  paperwork  system. 

To  make  Federal  regulatory  agencies 
more  responsive  to  the  special  compli- 
ance problenks  that  small  businesses  face, 
I  propose  that  a  grievance  board  be 
created  wltbdn  the  SBA's  Advocacy  Of- 
fice and  chaired  by  the  Counsel  for  Ad- 
vocacy. If  a  small  business  person  has 
a  regulator^  compliance  problem,  he 
could  petition  the  grievance  board  to 
determine  wjhat  can  be  done  to  resolve 
his  dilemnu|i.  When  practical,  agents 
from  the  Advocacy  Office's  grievance 
board  could  contact  officials  at  the  prob- 
lem agency  to  represent  the  position  of 
small  business  petitioners. 

Agents  of  the  grievance  board  should 
be  stationed  in  each  SBA  regional  office. 
In  time,  they  could  act  as  a  sort  of 
small  busing  field  service  patterned 
after  the  extensive  agricultural  service 
that  Is  alreai  ly  in  place. 

In  additloa.  the  Occupational  Safety 
and  Health  i  Administration  should  find  a 
way  to  expa  id  its  onsite  prior  consulta- 
tion service  without  affecting  in  any 
way  Its  Inspecting  function.  One  should 
not  be  broadened  at  the  expense  of  the 
other.  If  OSiHA  is  to  be  effective,  both 
functions  mi  ist  be  fulfilled. 
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A  final  problem  that  has  received 
much  attention  this  year  is  the  forced 
liquidation  of  small  businesses  to  pay 
Federal  estate  taxes.  I  cochaired  Minne- 
sota field,  hearings  wiUi  Senator  Mon- 
DALE  that  studied  this  issue. 

After  reviewing  the  testimony  of  my 
fellow  Minnesotans,  it  became  clear  to 
me  that  the  estate  tax  exemption  level 
should  be  increased.  I  support  a  tax 
credit  approach  that  would  give  a  $50,- 
000  estate  tax  credit,  the  equivalent  of 
a  $200,000  tax  exemption,  to  small  busi- 
ness estates;  This  one  reform  should  re- 
move the  need  for  liquidating  any  small 
businesses  to  pay  Federal  estate  taxes. 

Mr.  President,  a  national  small  busi- 
ness policy  has  long  been  needed,  ly^ 
proposals  can  form  the  basis  of  that 
policy. 

If  we  follow  them,  congressional  con- 
cern for  small  busMess  will  enter  a  new 
active  phase.  No  longer  will  the  Interests 
of  small  business  be  overlooked.  Small 
business  will  hold  Its  rightful  and  imix)r- 
tant  place  In  legislative  debates  in  the 
U.S.  Congress.  The  small  business  sector 
will  not  Just  struggle  to  hold  steady.  It 
will  grow  and  prosper.  And  the  entire 
American  economy  will  surely  grow  and 
prosper  along  witb  It. 


SOVIET  CIVIL  DEFENSE 

Mr.  THURMOND.  Mr.  President,  the 
Congress  must  give  more  attention  to  the 
accelerating  Imbalance  In  civil  defense 
preparedness  between  the  Soviet  Union 
and  the  Ui\ited  States. 

The  Jiily  19, 1976  issue  of  the  Chicago 
Tribime  included  an  article  on  this  sub- 
ject entitled,  "Soviet  A-Defense  Gains 
Told." 

This  is  a  subject  on  which  the  Senate 
Armed  Services  Committee  should  give 
early  and  thorough  consideration. 

I  ask  imanimous  consent  t^at  the  arti- 
cle published  in  the  Chicago  Tribune  be 
printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Soviet  A-Oefensk   Gains  Told 

Washinctok.— Tlie  belief  Is  growing  among' 
a  few  Pentagon  Insiders  tliat  the  Soviet  Union 
has  Improved  Its  civil  defense  capablUties  to 
the  point  where  It  could  emerge  from  a  nu- 
clear war  with  relatively  Uttle  damage. 

Defense  sources  suggest  that  Russian  elvU 
defense  capabilities  are  so  extensive  the  So- 
viet tJnlon  could  cut  Its  deaths  In  a  nuclear 
war  to  about  10  million  people — less  than  the 
number  who  died  In  tne  purges  of  the  19308. 

The  balance  would  be  In  the  Soviets'  favor 
In  an  attack  against  the  United  States,  which 
has  virtually  no  clvU  defense  capabUlty, 
sources  said.  They  said  a  Soviet  attack  on  the 
U.S.  could  Inflict  about  10  times  more  casual- 
ties than  the  Soviets  would  stiffer. 

The  disparity  in  civil  defense  readiness  Is 
used  as  an  argument  for  increased  accuracy 
of  U.8.  mlssUes,  but  a  Pentagon  spokesman 
said  last  week  there  Is  no  intelligence  data 
to  back  up  the  argument. 

Speculation  about  Russian  clvU  dfefense 
superiority  first  surfaced  publicly  Feb.  26, 
when  defense  research  director  Malcolm  R. 
Currle  told  r^>orter8  that  the  Russians  "have 
a  very  Intensive"  civil  defense  program  with 
substantial  "hardening"  in  industrial  centers. 
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"Hardening"  Is  reinforcement  of  structures 
to  withstand  the  effects  of  a  nuclear  blast. 

"They're  postured  to  survive  any  war  as  an 
Industrial  power,"  Currte  said. 

To  counter  the  substantial  nuclear  protec- 
tion, Currte  suggested,  the  accuracy  of  U.S. 
nuclear  weapons  should  be  Improved  to  per- 
mit direct  and  damaging  strikes  on  hardened 
facilities. 

Behind  the  closed  doors  of  the  Senate 
Armed  Services  Committee,  Currle  was  ques- 
tioned about  the  speculation  by  staff  mem- 
ber Larry  K.  Smith.  The  testimony  was  re- 
cently declassified. 

Currle  said  his  Information  came  from  a 
defense  study  task  force  "that  I  put  together 
last  svunmer."  He  said  the  study  group  had 
"nothing  to  do  with  intelligence  per  se,  and 
they  are  not  from  the  Defense  Department. 

"The  l>oard  consists  of  leaders  from  indus- 
try, from  academic  life  primarily,"  he  said. 

Elmo  Zumwalt,  a  former  chief  of  naval 
operations  and  a  Senate  candidate  In  Vir- 
ginia, has  been  using  the  figiires  cited  by 
Currle. 

On  July  9  the  Boston  Globe  published  a 
story  saying:  "President  Ford  was  recently 
Informed,  m  utmost  secrecy,  that  if  the  So- 
viet Union  launched  a  nuclear  war  tomorrow, 
10  times  as  many  Americans  would  die  as 
would    Russians  In  U.S.  retaliatory  strikes." 

Defense  spokesman  William  I.  Greener  de- 
nied that  any  official  grpup  from  the  Penta- 
ggh  has  told  the  President  that,  saying.  "I 
know  of  no  such  report." 


IOWA  COMMISSION  ON  THE  STATUS 
OP  WOMEN  STUDIES  EMPLOYMENT 

Mr.  CLARK.  Mr.  President,  the  Iowa 
Commission  on  the  Status  of  Women  has 
recently  completed  an  exhaustive  study 

the  employment  situation  for  women 

Iowa.  * 

Entitled.  "A  Study  of  the  Underem- 
pll^yment  and  Underutiltzation  of  Women 
In  Iowa."  the  report  is  apparently  the 
first  of  its  kind  in  the  country. 

Although  the  study  concentrated  on 
employment  in  Iowa,  its  methods  and 
results  are  of  interest  to  the  entire 
country. 

The  findings  indicate  that  although 
employment  opportunities  for  women  are 
improving,  we  still  have  a  long  way  to  go 
to  achieve  equity. 

The  study  found: 

Women  are  not  employed  as  supervisors, 
managers  or  as  skilled  craft  workers  In  num- 
bers representative  of  their  availability  In 
the  work  force.  They  are  paid  less  than  men, 
both  In  terms  of  years  of  experience  with 
their  current  employer  and  years  of  experi- 
ence In  their  presAit  position.  Notably,  col- 
lege educated  wom\n  are  underemployed  in 
the  higher  pay  levels  and  managerial  posi- 
tions in  comparison  to  college  educated  men. 
Another  serious  problem  In  Iowa  is  tire  over- 
repu-esentatlon  of  women  in  the  lower  paying, 
lower  skilled  jobs. 

And  it  concludes  by  noting  that: 
There  are  women  who  d^ire  fuller  work 
experiences,  are  prepared  to  accept  the  re- 
quirements of  more  responsible  positions, 
and  have  the  education  to  hold  higher  level 
positions.  Employing  the  full  talents  of  these 
women  would  benefit  both  the  employee  and 
the  organization. 

I  want  to  congratulate  the  Iowa  Com- 
mission on  the  Status  of  Women  for  un- 
dertaking this  project.  It  undoubtedly 
will  have  an  impact  on  future  job  oppor- 
tunities for  women  by  increasing  the 
awareness  of  everyorje  to  the  need  for 


ending  job  and  salary  discrimination  and 
assuring  full  utUization  of  the  capabili- 
ties of  every  individual  in  society. 

I  ask  unanimous  consent  that  the  con- 
cluding chapter  of  the  report  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
Chapter  VI — Stjmmart  and  Conclusions 

This  chapter  will  present  (a)  an  introduc- 
tion explaining  the  concerns  of  the  study, 
(b)  a  review  of  the  research  objectives  and 
procedvu-es  used  in  conducting  the  study,  (c) 
a  sununary  of  the  major  flndmgs,  (d)  the 
general  conclusions,  and  (e)  recommenda- 
tions for  further  research. 

INTKODUCTION 

In  the  early  twentieth  century,  women  typ- 
ically worked  only  when  they  were  young  and 
single  and  left  the  work  force  when  they 
married.  They  were  employed  primarily  In 
Jobs  which  were  extensions  of  their  tradi- 
tional nurturing  and  supportive  role  In  the 
family.  Beginning  with  World  War  II  and 
continuing  through  post-war  Industrial  ex- 
pansion, demands  for  labor  encouraged  sig- 
nificant numbers  of  older  and  married  women 
to  enter  the  labor  force.  This  trend  in  work- 
ing patterns  has  continued,  and  today  the 
female  labor. force  is  representative  of  the 
entire  adult  female  population.  In  contrast, 
however,  the  occupational  composition  of  the 
female  labor  force  appears  relatively  un- 
changed. National  statistics  show  that  women 
are  still  clustered  In  the  traditional  Jobs  of 
the  early  twentieth  century,  and  earn  only 
about  60  percent  of  the  average  earnings  of 
men. 

To  examine  this  apparent  inequality  in  em- 
ployment opportunities,  the  Iowa  Commis- 
sion on  the  Status  of  Women  sought  and  re- 
ceived federal  funds  to  study  the  Iowa  work 
force  to  determine  the  existence  and  extent 
of  undM-employment  and  underutlllzatlon  of 
women,  in  business  and  industry  within  the 
state.  Original  data  was  to  be  gathered  to 
determine  whether  or  not  a  problem  existed, 
to  what  extent,  and  the  factors  contributing 
to  the  prbblem. 

This  investigation  of  imderutlllzation  and 
underemployment  of  women  was  restricted  to 
full-time  employees  in  Iowa.  Only  private 
sector  businesses  and  Industries  were 
sampled:  public  and  educatiohal  system  em- 
ployers were  excluded.  The  focus  of  the  study 
was  on  women  in  general  and  did  not  Isolate 
the  problems  of  minority  women.  Only 
women  presently  employed  full-time  were 
sampled,  therefore,  no  conclusions  can  be 
drawn  regarding  unemployed  women.  The 
study  did  not  attempt  to  analyze  the  effects 
that  the  employment  of  women  may  have 
on  the  family  structure  or  any  other  societal 
institution. 

'     RESEARCH   OBJECTIVES   AND   PROCEDURES 

The  survey  method  was  chosen  for  study 
since  it  allowed  for  the  gathering  of  Informa- 
tion from  a  large  number  of  respondents  over 
a  wide  geographic  area  with  minimum  cost. 
The  specific  questionnaire  used  In  the  study 
was  developed  by  the  Employment  Project 
staff  and  the  steering  committee  of  the  Ad- 
visory Task  Force  and  was  pre-iested  In  Sep- 
tember. The  questionnaire  was  designed  to 
collect  four  kinds  of  Information:  work  re- 
lated, personal,  attltudlnal,  and  aspirational. 

A  sample  of  261  firms  was  selected  from  the 
1,449  employers  In  the  univeree  of  employers 
submitting  Equal  Employment  Opportunity 
(EEO-1 )  Reports  In  1974.  The  sample  was 
stratified  to  Insure  representation  of  five  geo- 
graphic areas  within  Iowa  (central,  south- 
west, northwest,  northeast,  and  southeast) 
and  representation  of  firm  sizes  (employers 
were  grouped  by  number  of  employees:  1-49. 


50-99,  100-249,  250-499.  and  500  or  more  em- 
ployees) .  Consideration  was  also  given  to  the 
sample's  representation  of  Industry  types 
(agriculture  and  construction,  manufactur- 
ing, transportation  and  utilities,  wholesale 
and  retail  trade,  finance  and  Insurance,  and 
service  industries)  and  community  sizes 
(populations  less  than  2,500;  2.500  to  10,000; 
and  over  10,000). 

Data  was  collected  by  field  researchers  who 
contacted  Individual  employers  and  re- 
quested permission  to  survey  their  employ- 
ees. Employees  were  randomly  selected  from 
lists  of  full-time  personnel  furnished  by  em- 
ployers; an  equal  proportion  of  male  and 
female  employees  were  included  In  the  sam- 
ple. Researchers  used  a  table  of  random  num- 
bers to  insure  the  selection  of  a  random 
sample.  Employees  were  reque.sted  to  com- 
plete the  questionnaire  on-site  or  to  com- 
plete and  return  the  questionnaire  In  a 
postage  paid  envelope.  Of  the  13,582  ques- 
tionnaires distributed.  5.995  usable  ques- 
tionnaires or  44  percent  were  returned.  The 
returned  questionnaires  were  representative 
of  the  geographic  areas,  employer  sizes,  com- 
munity sizes  and  Industry  types  mentioned 
above. 

Participation  in  the  study  was  voluntary 
for  both  employers  and  employees:  thus,  non- 
respondent  bias  may  affect  the  universality 
of  the  findings.  Another  major  limitation  of 
the  study  was  the  fixed  response  statements 
used  in  the  questionnaire;  the  appropriate 
choice  may  not  have  been  provided  to  ex- 
press the  exact  situation  or  feelings  of  re- 
spondents. 

An  additional  limitation  of  the  study  was 
the  inclusion  of  only  those  firms  employing 
100  or  more  persons  In  Iowa  and  required 
to  submit  EEO-1  reports.  It  Is  possible  that 
employers  subject  to  the  equal  employment 
opportunity  requirements  are  doing  more  to 
promote  equality  of  opportunity  for  women 
than  those  employers  not  subject  to  such 
requirements.  Therefore,  the  results  may  be 
biased  In  showing  a  better  situation  than 
actually  exists  among  all  employers  In  Iowa. 
Although  the  study  had  these  limitations, 
there  Is  sufficient  theor^cal  base  and  re- 
lated empirical  research  to  conclude  that 
the  methodology  provided  an  adequate 
framework  for  deriving  significant  new  data 
and  insights. 

SUMMARY     OP     MAJOR     FINDINGS 

Under  utilization  of  women 
The  term  underutlllzatlon  was  fised  in  this 
study  to  describe  a  situation  in  which  fewer 
numbers  of  women  are  employed  in  specific 
occupations  than  would  be  expected  in  view 
of  their  availability  in  the  work  force.  Women 
were  considered  to  be  underutilized  when 
they  comprised  less  than  34  percent  of  any 
occupational  category.  The  criteria  of  34 
percent  was  selected  because  it  represented 
the  proportion  of  the  Iowa  work  force  who 
are  women,  according  to  1974  EEO-1  sum- 
mary data.  The  occupational  categories  were 
service,  laborer,  operative,  craft,  sales,  office/ 
clerical,  technical,  professional,  and  man- 
agerial. Women  were  considered  underutil- 
ized in  sui>ervlsory  positions  and  at  certain 
pay  levels  when  the  proportion  of  women 
was  significantly  lower  than  the  proportion 
of  men  in  these  categories.  This  criteria  was 
established  because  underutlllzatlon  In  su- 
pervisory positions  and  at  certain  pay  levels 
was  determined  through,  an  equal  sampling 
of  female  and  male  employees. 

The  findings  revealed  that  women  were 
underutilized  In  certain  occupations  and  at 
certain  pay  levels.  Specifically,  It  was  found 
that:  Women  In  Iowa  are  underutilized  in 
laborer,  operative,  craft,  and  technical  po- 
sitions and  at  pay  levels  from  $10,000  through 
$17,500. 

Women  were  substantially  underutilized 
In  managerial  and  craft  positions,  but  only 
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slightly  underutilized  In  operative  and  tech- 
nical positions.  It  was  found  that  women 
were  not  underutilized  In  positions  paying 
under  $10,000  or  In  service,  office/clerical, 
sales,  and  professional  positions. 

VnderempU>ym&Kt  of  women 

The  term  underemployment  was  used  In 
this  study  to  describe  a  situation  in  which 
an  Individual's  education  or  experience  \b 
greater  than  others  in  similar  Jobs  or  at  slhi- 
ilar  pay  levels.  Female  respondents  were  cpn- 
sldered  underemployed  If  their  education  or 
experience  was  significantly  higher  when 
compared  to  male  re^ondents  in  similar  job 
categories  and  at  similar  pay  levels. 

Generally,  the  findings  suggest  that  under- 
employment of  women  exists  In  Iowa. 
Specifically,  it  was  found  that:  Women  In 
Iowa  are  underemployed  when  compared  to 
men  in  terms  of  years  of  experience  In  their 
current  positions  in  office/clerical  occupa- 
tions and  at  pay  levels  under  $10,000.  Women 
are  also  underemployed  when  compared  to 
men  in  terms  of  years  ©f  experience  wjth 
their  current  employer  M  pay  levels  under 
$15,000. 

The  study  was  unable  to  support  the 
hypothesis  that  women  ire  underemployed 
fel&tlon  to  their  education  or  total  years 
of  working  experience.  Afditionally.  women 
in  Iowa  did  not  perceive  themselves  as  un- 
deremployed any  more  frequently  than  men. 
College  graduates  were  oonsldered  a  iinlque 
group  of  employees,  since  they  are  often 
earmarked  for  m6i%.  responsible  and  higher 
paying  Jobs.  The-  istudy  attempted  to'  de- 
termine if  college  educated  women  were 
underemployed  -fek  relation  to  college  edu- 
cated men.  Specifically,  It  was  found  that: 
Women  college  graduates  In  lov&a  are  under-- 
employed  in  toanagerlal  positions  and  at  pay 
levels  above  $10,000  wh6n  compared  to  men 
college  graduate's.  Wome'n  college  graduates 
feel  that  they  are  underemployed  in  their 
present  posltiton  In  the  organlzjitlon  to  a 
greater  extent  than  do  men  college  gradu- 
ates. 

The  study  was  unable  to  support  the  hy- 
pothesis that  women  college  graduates  were 
underemployed  In  relation  to  men  college 
graduates  in  technical  or  pifofessional  oc« 
cupatlons.  * 

Employee  viobilitj/ 
Mobility  of  respondents  was  analyzed 
through  a  study  of  the  travtl  required  In 
the  respondents'  present  job,  ihe  amount  of 
travel  respondents  would  be  Willing  to  ac- 
cept, respondents'  willingness  to  move  to  a 
different  town  for  a  better  jobj  and  respond- 
ents' willingness  to  change  employers  for  a 
better  job.  Mobility  was  considered  Im- 
portant because  it  is  often  essential  In  order 
to  gain  the  experience  necessaty  for  the  bet- 
ter paying,  more  responsible  positions  in  an 
organl2»tion. 

Analysis  of  employee  mobility  revealed 
that  over  twice  as  many  men  as  women  were 
required  to  perform  some  travel  in  their 
Jobs.  Substantial  numbers  of  poth  male  and 
female  employees,  however,  wtre  willing  to 
travel  in  a  job  If  It  was  required;  over  four- 
fifths  of  the  men  and  three-jfifths  of  the 
women  were  willing  to  travel  lii  any  job. 

Both  male  and  female  employees  expressed 
a  willingness  to  change  employers  to  obtain 
a  Job  with  more  pay  or  more  ilesponslblllty. 
About  two-thirds  of  both  meri  and  women 
would  change  employers  to  objtaln  a  better 
Job.  Significantly  fewer  womeh  than  men, 
however,  were  willing  to  move  to  a  different 
town  to  obtain  a  better  Job.  Only  about  half 
as  many  women  as  men  were  willing  to  move 
to  obtain  a  better  Job.  | 

Employee  aspitatior^s 
Hierarchial  aspirations.  Eleraifchial  aspira- 
tions were  determined  by  analjrzii^rl^e  dif- 
ference between  a  respondents  current  posi- 
tion in  the  organizational  hiera^hy  fi/aA  the 
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position  thi!  respondent  wished  to  be  In  five 
years  from  now.  A  positive  difference  was 
considered  to  Indicate  a  desire  for  upward 
movement  n  the  organization.  This  analysis 
was  considered  important  to  determine  the 
validity  of  ithe  presumption  that  only  men 
desire  to  tnpve  up  In  organizations. 
"This    snidy    found    that    almost    three- 
>  fourths  or  ooth  men  and  women  In  Iowa  had 
,  asplratloi^  to  move  up  In  their  organlza- 
-  tlons.  Men  and  wo^en  had  similar  hierar- 
chial aspirations  when  vleyired  by  age,  educa- 
tion, job  .category,  and  niarltal  status.  Age 
seemed  tq  have  the  most  pervasive  effect  on 
hlerarchlfil    aspirations;    as    age    increased, 
asplratloas  for  both  men  and  women  de- 
creased, lihtis,  It  appears  that  more  lowans 
undpr  35  years  of  age  aspired  to  higher  level 
positions  than  did  older  lowans. 

Educatloii  also  appeared  to  influence  men's 
and  women*^  aspirations.  Generally,  educa- 
tion appeared  to  be  positively  related  to  em- 
ployee hierarchial  aspirations;  the  higher 
the  educatloin  level,  the  greater  the  asplra- 
„  tlons.  Occupation  also  affected  employee 
aspirations;  It  was  found  that  both  men  and 
women  In  ooBce/clerlcal,  professional,  and 
teghnlcal  positions  had  higher  aspirations 
■than  did  mei^  and  women  In  service,  opera- 
tive or  craft  positions.  The  hierarchial  aspira- 
tions of  men  decreased  as  their  Income  in- 
crease^; in  contrast,  the  asplratldns  of 
women  remalhed  fairly  constant  throiighout 
all  Income  levels.  , ' 

Occupational  aspirations.  Occupational 
aspirations  were  determined  through  an 
analysis  of  respondents'  choices  Of  the  occu- 
pational category  they  would  ultimately  like 
to  hold.  This  analysis  of  occupational  aspira- 
tions provided  an  indication  of  respondents' 
general  career  perferences  and  was  important 
in  determining  whether  or  not  sex  wasAa 
differentiating  variable. 

Few  occupational  categories  had  slmllar 
proportlons  of  j  respondents  aspiring  to  and 
presently  holding  those  jobs.  For  example, 
twice  as  man;^  employees  aspired  to  .mana- 
gerial and  professional  jobs  as  presently  held 
them;  and  twl^e  as  many  respondents  hejld 
operative,  office/clerical  and  sales  posltlohs 
as  there  were  respondents  aspiring  to  theijn. 
Thus,  it  appeal^  that  satisfaction  of  alj  oc- 
cupational aspirations  would  be  difficult. 

About  50  perqent  of  both  men  and  .wom- 
en respondents  desired  to  remain  In  their 
present  occupations.  In  five  of  the  eight  o;- 
cupatlonal  categories  (service,  office/cleil- 
cal,  sales,  technical,  and  professional),  boy- 
ever,  a  higher  proportion  of  women  than 
men  were  satisfied  with  their  current  o*!- 
cupations.  In  addition,  the  occupational  aji- 
plratlons  for  men  and  women  clearly  dli- 
fered.  The  majority  of  men  in  the  sampi  e 
appeared  <tto  have  a  single  career  goal,  1o 
become  managers.  The  majority  of  women  1  a 
the  sample  didrnot  have  a  single  career  ^oa  ; 
however,  many  did  show  a  tendency  to  aj  - 
plre  to  the  more  responsible,  and  high<r 
skilled  positions.  For  example,  only  6  pe|- 
cent  of  the  women  held  technical  jobs,  whlj  s 
10  percent  ultimately  aspired  to  that  oc  - 
cupatlon;  23  percent  of  the  women  wanteil 
professional  positions,  while  only  7  percent 
worked  as  professionals;  and  22  percent  oc 
the  Women  ultlnaately  aspired  to  managerial 
positions,  while  only  7  percent  Held  thess 
jobs.  Twenty-eight  percent  of  the  women  as*  • 
plred  to  office/clerical  positions;  howeveJ^* 
48  percent  of  the  women  were  presently  em> 
ployed  as  offlce/cleiical  workers.  Thus,  slV 
though  women  had  more  diverse  goals  thai 
men,  the  majority  of  women  aspired  to  th< 
more  responsible  and  higher  skilled  JobQ 
Job  satisfaction 
.Job  satisfaction  was  defined  as  the  feel 
logs  employees  have  about  their  jobs.  Flv^ 
job  dimensions  were  considered  to  have  a| 
major    Influence  on   employees    satisfactior^ 


with  the  job:  (1)  nature  of  the  work,  (2) 
nature  of  employee  remuneration,  (3)  op- 
portunities for  promotion,  (4)  type  of  sup- 
ervision, and  (5)  attributes  of  co-wprkers, 
A  relatively  large  proportion  of  both  men 
and  women  were  satisfied  with  the  work  * ' , 
they  were  performing,  the  supervision  they 
received,  and  their  co-workers.  In  addition. 
the  perceptions  of  men  and  women  toward 
these  three  job  elements  differed  only  slight- 
ly. Both  men  and  women  appeared  to  be 
less  satisfied  with  their  promotional  op- 
portunities and  pay  then  with  the  other 
dimensions  of  their  jobs.  There  was  a  dif- 
ferentiation between  men  and  women  with 
regard  to  promotional  opportunities  and  pay;  • 
women  were  much  less  satisfied  with  these 
two  dimensions  of  their  jobs  than  were 
men.  Both  male,  and  female  employees  ap- 
peared to  be  even  less  satlsfled  with  their 
promotional  opportunities  than  with  their 
current  pay. 

CONCLUSIONS 

This  study  found  that  both  underutlll- 
zatlon and ,  underemployment  of  women 
exist  In  Iowa.  Women  are  not  employed 
as  supervisors,  managers,  or  as  skilled  craft 
workers  in  numbers  representative  of  their 
availability  In  the  work  force.  They  are 
paid  less  than  men,  both  In  terms  of  years 
of  experience  with  their  current  employer 
and  years  of  experience  In  their  present  po- 
sition. Notably,  colleged  educated  w«men  are 
underemployed  In  the  higher  pay  levels  and 
managerial  positions  In  comparison  to  col- 
lege educated  men. 

Another  serious  problem  In  Iowa  Is  the 
over-representation  of  women  In  the  lower 
paying,  lower  skilled  jobs.  Overutlllzatlon  of 
women  in  pay  levels  under  $7,500  may  be  due 
to  the  concentration  of  women  in  service 
and  ofBce/clerlcal  jobs.  Notably,  even  college 
educated  women  are  overutlllzed  -In  office/ 
clerical  positions.  Women  comprise  56  per- 
cent of  all  service  workers  and  81  percent 
of  the  office/clerical  workers.  Forty-seven 
percent  of  the  women  In  contrast  to  only 
10  percent  of  the  men  are  employed  In  these 
two  job  categories.  This  concentration  of 
women  In  lower  paying  jobs  Is  of  greater  con- 
cern when  it  Is  noted  that  40  percent  of  the 
women  are  either  sole  or  prlmaiV  wage  earn- 
ers. Furthermore,  a  number  of  women  are 
earning  supplemental  Income  essential  to 
their  families'  support. 

Employers  may  feel  that  wom<in  are  absent 
from  higher  paying,  more  responSble  jobs 
because  of  their  own  occupational  choices 
and  preferences.  Although  this  study  does 
reveal  that  female  employees  are  typically 
less  educated,  have  fewer  dependents,  have 
worked  a  shorter  period  of  timej  and  are  less 
likely  to  be  married  than  male  employees, 
this  does  not  mean  that  women  are* satis- 
fied with  these  lower  paying  occupations.  A 


closer   scrutiny    of    the    female 


work   force 


reveals  that  many  female  employees  are 
career-oriented.  Women  wish  to  move  up  In 
their  organizations  and  the  miijorlty  wish 
to.^hold  technical,  professional  and  mana- 
gerial positions.  A  substantially  larger  num- 
ber of  women  are  willing  to  travel  than  are 
presently  required  to  travel  in  their  jobs 
and  60  percent  of  the  women  are  willing  to 
change  employers  for  a  better  job.  The  de- 
sire of  many  women  for  the  higher  paying, 
more  responsible  Jobs  is  further  Indicated 
by  their  extreme  dissatisfaction  with  their 
current  pay  and  promotional  opportunities. 
A  significantly  higher  proportloij  of  college 
educated  women  than  college  educated  men 
perceived  themselves  as  undereitiployed. 

The  study  shows  that  there  are  women  who 
desire  fuller  work  experiences,  ate  prepared 
to  accept  the  requirements  of  more  responsi- 
ble positions,  and  have  the  education  to 
hold  higher  level  positions.  Employing  the 
full  talents  of  these  women  would  benefit 
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both  the  employee  and  the  organization. 
With  minimal  effort,  employers  should  be 
able  to  make  some.-  immediate  progress  to- 
ward greater  utilization  of  women  in  mana- 
gerial   and    supervisory    positions. 

There  is  little  evidence,  however,  that 
women  desire  skUled  craft  positions.  Thus. 
It  will  be  dUBcult  to  substantially  increase 
the  proportions  of  women  in  these  positions 
immediately.  Efforts  are  needed  to  encourage 
women  to  consider  these  fields.  One  method 
would  be  to  Increase  the  number  of  female 
role  models  in  those  jobs.  It  appears  from 
this  study  that  as  1!he  number  of  female  role 
models  In  non-traditional  Jobs  increases,  the 
number  of  women  aspiring  to  those  jobs  will 
Increase. 

SUGGESTIONS   FOB   rUKTHtB  BESEARCR 

Progress  toward  eqviallty  of  employment 
opportunity  can  be  made  and  can  be  bene- 
ficial to  both  women  employees  and  orga- 
nlzatlons^^AChlevlng  such  progress,  however, 
Is  more  difficult  than  merely  suggesting  its 
possibility.  How  is  career-orientation  devel- 
oped among  women?  How  Is  a  supportive 
work  atmosphere  for  women  created  in  the 
traditional  male  dominated  occupations? 
What  are  the  differences  in  career  motiva- 
tion between  men  and  women?  How  can  the 
aspirations  of  women  who  desire  more  re- 
sponsible, higher  skilled  Jabs  be  fiilflUed? 
Further  research  should  be  directed  toward 
answering  these  questions. 

In-depth  research  in  a  small  number  of 
organizations  with  groups  of  selected  em- 
ployees is  required.  Various  educational 
models  need  to  be  developed  and  tested  con- 
cerning women's  motivation,  assertlveness, 
and  technical  ahd  managerial  skills.  The  im- 
pact of  these  models  must  be  evaluated.  In 
sura,  tools  need  to  be  developed  to  assist 
both  employers  and  employees  In  obtaining 
full  equality  of  employment. 

Furthermore,  research  such  as  this  study 
must  be  conducted  periodically  to  ascertain 
the  extent  of  underemployment  and  under- 
utllization  of  women  in  Iowa.  Such  periodic 
research  could  serve  to  evaluate  Iowa's  prog- 
ress toward  achievement  of  equality  of  op- 
portunity. Other  areas  which  might  be  pur- 
sued in  further  research  are  the  underem- 
ployment and  underutilizatlon  of  women  in 
the  public  sectors  of  government  and  educa- 
tion; the  Impact  of  affirmative  action  plans; 
career  pathlng  for  women  and  work  atmos- 
pheres that  are  supportive  to  women  in  non- 
traditional  Joba. 


THE  CONTROL  OP  NUCLEAR 
PROLIFERATION 

•  Mr.  SYMINGTON.  Mr.  President,  yes- 
terday I  commented  on  the  new  section 
of  the  Foreign  Assistance  Act  relating  to 
nuclear  transfers. 

The  text  included  the  amendment  as 
approved  by  the  Senate. 

I  ask  unanimous  consent  that  the  final 
text  of  the  amendment  as  enacted  into 
law  June  30.  1976  be  printed  in  the 
Record. 

There  being  no  objection,  the  text  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

NTTCI.EAR     TRANSFKRS 

Sec.  305.  Chapter  3  of  part  in  of  the  For- 
eign Assistance  Act  of  1961  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"Sec.  669.  Nuclear  Transfers. — (a)  Except 
as  provided  In  subsection  (b),  no  funds  au- 
thorized to  be  appropriated  by  this  Act  or 
the  Arms  Export  Control  Act  may  be  used 
for  the  purpose  of — 

"(1)   providing  economic  assistance; 
-  "(2)    providing  military  or  security  sup- 
porting assistance  or  grant  military  educa- 
tion and  training:  or 


"(3)  extending  military  credits  or  making 
guaranties; 

to  any  country  whicli — 

"(A)  delivers  nuclear  reprocessing  or  en- 
richment equipment,  materials,  or  technology 
to  any  other  coujitry;  or 

"(B)    receives  such  equipment,  materials, 
or  technology  from  any  other  country; 
unless  before  such  delivery — 

"(1)  the  supplying  country  and  receiving 
country  have  reached  agreement  to  place  all 
such  equipment,  maiterlals,  and  technology, 
upon  delivery,  undetr  multilateral  auspices 
and  management  when  available;   and 

"(11)  the  recipient  country  has  entered  into 
an  agreement  with  the  International  Atomic 
Energy  Agency  to  place  alTNluch  equipment, 
materials,  technology,  and  all  nuclear  fuel 
and  facilities  in  such  country  under  the 
safeguards  system  of  such  Agency.  -^ 

"(b)(1)  Notwithstanding  the  provisions 
of  subsection  (a)  of  this  section,  the  Presi- 
dent may,  by  Executive  order  effective  not 
less  than  30  days  following  its  date  of  pro- 
mulgation, furnish  assistance  which  would 
otherwise  be  prohibited  under  paragraph  ( 1 ) , 
(2),  or  (3)  of  such  (ubsectloh  if  he  deter- 
mines and  certifies  In  writing  to  the  Speaker 
of  the  House  of  Representatives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate that — 

"(A)  the  termination  of  such  assistance 
wovild  have  a  serious  adverse  effect  on  vital 
United  States  Interests;  and 

"(B)  he  has  received  reliable  assurances 
that  the  country  In  question  will  not  ac- 
quire or  develop  nuclear  weapons  or  assist 
other  nations  in  doing  so. 
Such  certification  shall  set  forth  the  rea- 
sons supporting  such  determination  In  each 
particular  case. 

"(2)  (A)  The  Congress  may  by  Joint  reso- 
lution terminate  or  restrict  assistance  de- 
scribed in  paragraphs  (1)  through  (3)  of 
subsection  (a)  with  respect  to  a  country 
to  which  the  prohibition  In  such  subsection 
applies  or  take  any  pther  action  with  re- 
spect to  such  assistance  for  such  country  aa 
It  deems  appropriate. 

"(B)  Any  such  Joint  resolution  with  re- 
spect to  a  country  shall.  If  introduced  with- 
in 30  days  after  the  trsinsmlttal  of  a  certlflca- 
ftlon  under  paragraph  (1)  with  respect  to 
such  country,  be  considered  In  the  Senate 
In  accordance  with  Che  provisions  of  section 
601(b)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976.". 


A  TRIBUTE  TO  MAURICE  TkPASKE 

Mr.  CLARK.  Mr.  President,  the  per- 
sonality of  Iowa  is  best  illustrated  by  its 
small  towns,  and  when  we  point  to  the 
accomplishments  and  progress  of  these 
communities,  we  often  look  to  Sioux  Cen- 
ter, a  city  of  nearly  4.000  in  northwest 
Iowa. 

Led  for  many  years  by  its  dynamic 
mayor,  Maurie  TePaske,  Sioux  Center 
has  become  known  as  nearly  Ideal  city. 
Its  citizens — possessdng  a  strong  Ehitch 
heritage — are  Immeaisely  proud  of  the 
way  their  city  looks  and  the  way  it  is 
operated. 

It  is  not  overstating  the  point  to  say 
that  Maurie  TePaske  made  Sioux  Center 
what  It  Is  today. 

Maurie  died  last  week,  and  some  of 
Sioux  Center— and  Iowa  as  well — died 
too. 

For  while  Maurie  TePaske  and  Sioux 
Center  were  virtually  synonomous,  he  did 
not  confine  his  interests  and  hard  work 
to  his  home  community.  He  was  a  mov- 
ing force  in  the  Iowa  League  of  Mu- 
nicipalities, and  once  served  as  its  pres- 
ident. He  worked  hard  to  expand  the 
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medical  school  at  the  University  of  Iowa  / 
so  that  the  State  would  have  a  be^r  / 
supply  of  doctors.  He  was  often  an  abc— -^ 
tlve  participant  in  political  campaigns, 
and  gave  countless  hours  to  his  church. 
News  of  his  death  came  as  a  shock  to 
those  of  us  who  had  become  accustomed 
to  his  boundless  energy,  his  never-end- 
ing drive  for  the  attainment  of  new  goals. 
It  just  cannot  be  the  same  wi^out  him. 
But  I  am  confident  that  h^.  will  serve 
as  an  inspirat.'on  for  leaders  of  the  fu- 
ture who  will  look  to  Maurie  as  an  ex- 
ample of  how  one  person's  commitment 
and  hard  work  can  bring  so  much 
achievement  and  enrich  the  lives  of  so 
many  people. 

I  extend  my  deep  sympathies  to  his 
widow.  Vera,  and  to  his  family.  They 
can  be  comforted  in  knowing  that  Maurie 
TePaske  was  a  good  man,  who  lived  a 
rich  and  fulfilled  life,  giving  his  all  for 
his  fellow  man.  Few  people  have  left  such 
a  rich  legacy. 

Mr.  President.  James  Flansburg  has 
written  a  very  sensitive  column  in  the 
Des  Moines  Register  that  captures  what 
Maurie  has  meant  to  Sioux  Center  and 
to  Iowa.  I  ask  unanimous  consent  that 
this  column  and  another  story  from  the 
Des  Moines  Register  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

[Prom  the  Des  Moines  Register,  July  19. 

19761 

SioxTx  Centeb's  TePaske:  He  Will  Make 

Heaven  Betteb 

(By  James  Flansburg) 

Sioux  Center  is  probably  as  close  to  being 
an  Ideal  small  town  as  any  place  In  the 
country. 

Its  community  services  and  facllltlefl  are 
superior  to  those  in  many  towns  that  are 
much  larger.  In  a  time  when  many  small 
towns  were  fading  because  of  the  change  In 
the  farm  economy.  Sioux  Center  was  growing, 
primarily  because  Its  citizens  wanted  It  to 
grow  and  they  knew  how  to  make  it  do  so. 

Leading  all  of  this  for  the  30  or  32  or 
34  years  that  he  was  mayor  was  Maiirice 
A.  TePaske.  the  human  dynamo. 'He  helped 
Sioux  Center's  residents  understand  how 
the  simple  construction  of  a  swimming  pool 
or  paved  streets  or  development  of  a  library 
system  can  enhance  a  community's  Image 
and  Its  appreciation  of  Itself. 

San  Francisco,  for  example.  Is  a  great  city 
only  because  Its  residents  think  It  is  a  great 
city.  So  it  Is  with  Sioux  Center. 

Maury — he  Insisted  on  being  called  Mau- 
ry— was  a  lawyer  who  had  boundless  energy. 
Using  the  dictating  machines  In  his  car.  he'd 
work  as  he  drove— enough  to  keep  four  or 
five  secretaries  bxisy. 

"I've  always  tried  to  do  at  least  two  things 
at  the  same  time  so  I'd  be  fully  occupied." 
he  once  said. 

His  Interests  were  enormouslv  varied.  It 
was  Maury  who  persuaded  lotra's  smallest 
towns  and  biggest  cities  to  see  a  common  in- 
terest and  band  together  as  a  unified  lobby- 
ing force.  It  was  Maury  who  persuaded  -and 
nagged  and  paved  the  political  way  for  thi 
University  of  Iowa  to  expand  its  medical  col- 
lege and  Increase  the  supply  of  doctors  In 
the  state. 

A  few  years  ago,  on  one  of  his  crusades. 
he  drove  the  four  ho\irs  from  6loux  Center 
to  Des  Molnea.  dictating  all  the  way.  picked 
up  a  friend  In  Des  Moines  and  drove  on  to 
Iowa  City  for  a  meeting.  "Sandwich?  Cof- 
fee?" he  asked.  "I  always  carry  them  so  I 
don't  have  to  stop." 

Halfway  to  Iowa  City,  stilf  driving  and  his 
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dictation  done  for  the  momeni.  be  changM 
his  suit  as  the  car  sped  along  the  Interstate. 
"I^'a  always  a  good  Idea  to  be  fresh  presaed." 
be  sa^d.  ; 

The  meeting  over,  he  drove  tl^e  friend  back 
to  Des  Moines  and  then  went  on  home  to 
Sioux  Center.    « 

•  That  energy  got  dozens  of  Jdbe  done  over 
the  years,  and  Maury  wanted  ho  credit  for 
It.  Maury  knew  where  his  reward  would  be, 
for  Maury  believed  In  Ood  and  doing  Ood's 
work. 

He  had  no  use  for  mere  mortal  Ideology. 
He  served  and  supported  Democrat  Harold 
Hughes  and  Republican  Robert  Bay  with 
equal  fidelity  and  vigor. 

He  may  have  been  preparing  to  serve 
Democrat  Jimmy  Carter  even  though' he  was 
important  and  high  in  Republican  councils. 

Two  or  three  weeks  ugo,  Maury  called  the 
old  reporter  at  The  Register  and  asked,  "Do 
you  remember  a  couple  of  year$  ago  when  I 
asked  you  if  you  thought  th*  nation  was 
ready  to  be  led  by  a  man  of  God?" 

The  old  reporter  remembered  and  also  re- 
called trying  to  dissuade  Maxiry  from  his 
notion  that  there  was  any  sort  of  religious 
revival  stirring  or  that  a  trulyi  and  openly 
pious  man  could  tap  It  for  supptort. 

Last  week  as  Jimmy  Carter,  perhaps  a  man 
of  God,  won  the  Democratic  nomination  for 
president,  Maurice  TePaske,  undoubtedly  a 
man  of  God,  died. 

He  was  in  his  car,  going  somewhere,  die-: 
tatlng  machine  at  the  ready;  Undoubtedly 
coffee  and  sandwiches  available  for  the  hitch- 
hiker he  always  picked  up,  and  probably 
listening  to  the  classical  music  he  loved  so 
Biuch. 

Measured  by  deeds,  he  was  347  years  old 
and  undoubtedly  had  a  freshpressed  suit  to 
meet  God  for  his  first  assignment  to  change 
things  for  the  better.  i 

(From  the  Des  Moines  Register,  July  16, 1976] 
Ex-Sioux  Center  Mayoe  Dead 

Sioux  Centeb.  Io%va. — Maurice  A.  Te- 
Paske, 60,  widely  known  Iowa  municipal 
leader  from  Sioux  Center,  died  Tuesday  night 
of  an  apparent  heart  attack  In  Des  Moines. 

TePaske  had  served  as  mayOr  of  Sioux 
Center  for  34  years,  was  a  past  president  of 
the  League  of  Iowa  Municipalities  and  was 
active  In  the  Republican  Party. 

Polk  County  Medical  Examiner  R.  C. 
Wooters  said  TePaske  was  driving  a  car  near 
Twenty-seventh  and  Center  streets  about 
9:30  p.m.  Tuesday  when  he  pulled  over  to 
the  curb  and  slumped  over  the  wheel.  He  was 
pronounced  dead  on  arrival  at  Broadlawns 
Polk  County  Hospital. 

Services  will  be  at  11  a.m.  Friday  at  the 
First  Reformed  Church  In  Sioux  Center. 

TePaske  became  mayor  of  Sioux  Center  In 
1940  at  the  age  of  24,  the  city's  youngest 
mayor.  He  was  re-elected  repeatedly,  always 
without  opposition,  until  stepping  down  two 
years  ago. 

He  was  elected  president  of  the  League  of 
Iowa  Municipalities  In  1962.  served  as  Sioux 
County  Republican  chairman  and  held 
several  offices  in  his  church. 

Known  as  a  tireless  worker,  TePaske 
equipped  his  Sioux  Center  law  office  with 
eating  and  sleeping  facilities  and  often 
worked  through  the  night.  He  held  City 
Council  meetings  at  6  a.m.,  serving  pancakes 
p.nd  sausages  to  council  membens. 

He  was  a  graduate  of  Northwestern  Junior 
College  at  Orange  City,  Grinnell  College  and 
the  University  of  Iowa  Onllege  of  Law. 

are  his  wife.  Vera,  thjree  children. 
and  a  grandson. 


NATIONAL  CAPTIVE  NATIONS 
WEEK  j 

Mr.  PROXMIRE.  Mr.  Priesident.  I 
would  like  to  take  this  opportunity  to 
ask  my  colleagues  to  join  with  me  in 


proclaiming  this  18th  annual  observano; 
of  National  Captive  Nations  Week — July 
18-24.  I 

As  this  Nation  celebrates  its  second 
full  century  of  freedom  from  foreigii 
domination,  we  must  not  forget  the 
plight  of  the  millions  of  innocent,  exj 
ploited  people  in.  what  were  formerly  the 
sovereign  states  of  Estonia,  Latvia,  Lithuj 
anla,  and  others.  These  states  were  ab-j 
sorbetl  economically,  politically,  and  cul-f 
turally  by  the  Soviet  Union,  under  th6 
guij5el(rf  "freely  determined  elections.'^ 
or  "io  insure  defensible  boimdaries." 
These  annexations  were  never  recognized 
by  thje  democratic  nations  of  the  w.orldl 
Violations  of  human  rights,  suppression 
of  dissent,  and  religious  persecution  have 
characterized  Soviet  rule  since  193  9-40 j 

Yed  for  many  of  the  people  of  these 
former  nations,  the  spirit  of  hope  still 
strongly  persists.  The  belief  remains  that 
the  numbing  subversion  of  liberty  and 
individual  expression  will  someday  be 
ended. 

Our  support  and  recognition  of  the  en- 
struggle  of  these  people  will  help 
sp  the  spark  of  hope  from  being 
lished. 

lute  the  courageous  efforts  of  the 
people  in  the  captive  nations,  as  well  as 
all  others  who  have  taken  up  their  cause 
of  deep  concern  and  commitment  to  lib- 
erty, human  rights,  and  freedom  for  alii 
peoples  of  all  nations. 
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ATOMS  FOR  leas: 


J 


SYMINGTON.  Mr.  President.  Dr.[ 
Harold  M.  Agnew.  director  of  Los  Alamos  i 
Scientific  Laboratory,  has  made  a  recent 
.  suggestion  for  one  of  the  more  interest- 
ing, and  what  may  well  be  one  of  the 
most  bractical  ways  of  preventing  the 
Plutonium  in  spent  fuel  rods  from  nu- 
clear bower  reactors  getting  into  weap- 
ons programs. 

In  a  recent  article  "Atoms  for  Lease," 
in  the  May  1976  issue  of  the  Bulletin  of 
the  Atonjic  Scientists,  Dr.  Agnew  pro- 
poses that  aU  nuclear  fuel  suppliers  lease 
rather  than  sell  nuclear  fuel  and  require 
the  return  to  the  leaser  all  spent  fuel  for 
reprodessing;  and  I  am  sure  this  article 
will  bd  considered  carefully  by  those  who 
truly  kppreciate  this  evergrowing  dan- 
ger of  nuclear  proliferation. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I  Atoms  poh  Lease 

I  (By  Harold  M.  Agnew) 
It  wasn't  until  India  tested  its  peaceful 
nuclear  explosives  that  some  of  the  nuclear 
powers  officially  expressed  concern  over  the 
possibility  of  nuclear  proliferation  by  other 
nations  that  had  not  by  treaty  or  other 
mechanism  foregone  the  development  of  nu- 
clear explosions.  Canada,  the  supplier  of  the 
reactor  to  India,  was  considered  in  no  small 
way  responsible  for  contributing  to  India's 
capability. 

What  was  ignored  was  the  fact  that  since 
the  end  of  World  War  n  the  United  States 
In  particular  had  been  exporting  what  was 
and  is  the  key  to  success  In  the  nuclear 
field,  namely  knowledge.  We  have  been 
training  mathematicians,  chemists,  phys- 
icists, engineers  in  the  disciplines  required 
to  develop  nuclear  energy  for  electrical  power 
or  for  peaceful  explosives.  I  su8i>ect  that  half 


of  the  key  scientists  Involved  In  India's  pro- 
gram received  some  part  of  their  professional 
training  in  the  United  States,  if  Is  too  late 
to  stop  this  transfer  of  knowledge  because  a 
generation  has  been  taught,  abd  all  the 
needed  information  has  been  published  and 
distributed.  { 

There  is  also  no  question  in  my  mind  that 
many  coimtries  will  In  the  futujre,  and  for 
the  next  50  years,  have  no  alternative  but  to 
exploit  nuclear  energy  if  their  people  are 
ever  to  realize  a  fraction  of  their  expecta- 
tions. Although  the  United  States  has  been 
inefficient  in  its  use  of  energy]  and  with 
available  technology  can  and  will  make  do 
with  less,  the  greater  part  of  the] rest  of  the 
world  cannot  utilize  less  energy  but  must 
utilize  more.  And  that  energy  must  be  avail- 
able at  a  reasonably  low  cost. 

The  dilemma,  of  course,  is  that  if  develop- 
ing nations  are  supplied  the  means  to  exploit 
nuclear  energy,  how  can  those  nuclear  sup- 
plier nations  who  provide  the  technology  and 
supply  the  hardware  hope  to  retatd  the  pro- 
liferation of  nuclear  explosives  anid  still  pro- 
vide the  means  of  increasing  the  Standard  of 
living  of  these  nations  through  needed  nu- 
clear~~energy? 

The  procedure  that  we  and  the!  rest  of  the 
nuclear"  suppliers  have  been  following  is  re- 
plete with  loopholes.  The  Non-Pkx>liferatlon 
Treaty  to  me  is  a  license  to  steal.  ;lf  a  nation 
signs,  the  nuclear  suppliers  are  obliged  to 
provide  all  requested  assistance  In  the  nu- 
clear field,  but  a  slgnator  can  withdraw  from 
the  treaty  with  no  penalty  and  ofily  90  days 
notice.  Safeguards  of  the  In|ternational 
Atomic  Energy  Agency  can  prevent  the  covert 
diversion  of  plutonlum  from  a  reactor,  but 
they  do  not  restrict  overt  utilization  for  any 
pvirpose. 

Presently,  when  the  nuclear  suippllers  sell 
a  reactor  to  a  nation,  they  also  sell  the  nu- 
clear fuel  and  leafe  It  up  to  the  purchaser  to 
solve  the  problem  of  disposing  oi  the  spent 
fuel  elements  which  contain  plutonlum, 
residual  uranium-235,  and  fission  products. 

A  reactor  without  fuel  poses  no  threat  to 
nuclear  proliferation.  If  the  supplier  nation 
simply  leased  the  fuel  on  the  basi6  of  its  en- 
ergy content  to  the  nation  piu-cliaslng  tbe 
reactor — instead  of  selling  it — and  if  the  fuel 
then  reverted  back  to  the  supplier  after  it 
had  served  Its  purpose,  the  question  would 
not  arise  as  to  what  the  receiving  nation 
might  do  with  the  plutonlum  which  resided 
in  the  spent  fuel  rods. 

The  question  of  recycle  need  never  arise 
as  far  as  the  buyer  is  concerned  since  the* 
buying  nation  had  contracted  for  energy 
only,  not  fuel  elements.  The  pluk>nlum,  fis- 
sion products,  etc.,  would  belong  to  the  sup- 
plier nation.  The  supplier  nation  would  de- 
cide what  was  to  be  done,  not  this  recipient 
nation. 

The  multitude  of  fears  and  questions  which 
have  arisen  with  regard  to  providing  reac- 
tors to  the  Middle  East,  Korea,  etc..  need  not 
exist.  There  would  be  no  need  for  those  na- 
tions ever  to  even  consider  having  a  recycling 
plant  because  they  would  own  no  fuel  to  re- 
cycle. 

Recently  it  has  been  reported  that  the 
nuclear  suppliers  have  all  agreed  to  certain 
controls  with  regard  to  their  sales.  However, 
If  they  would  simply  all  agree  never  to  sell  the 
^el  but  simply  to  lease  it  based  upon  deliv- 
ering an  amount  of  thermal  energy,  a  great 
deal  of  concern  by  the  world  could  be  allevi- 
ated. It  would^  also  make  much  simpler  the 
concept  of  regional  recycling  and  waste  dls« 
posal  centers. 

Leasing  is  a  common  practice  In  the  West; 
the  large  computer  suppliers  and  copy  ma- 
chine manufacturers  have  been  doing  it  for 
years. 

I  find  It  hard  to  understand  why  this  con- 
cept has  been  to  date  turned  down  by  our 
State  Department,  the  Arms  Control  and  Dis- 
armament Agency,  and  other  key  officials. 
Only  Senator  Stuart  Symington  has  pursued 
this   suggestion,   and   asked   why    we  don't 
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consider  leasing  and   taiefpby  control   the    paign  on  behalf  of  a  candidate  for  elec- 
irventual  dli^sltlon  of  the  spent  fuel  with     tjyg  office  during  the  5  years  preceding 
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Ite  plntonlum  content. 

Such  a  procedure  will  not  prevent  major 
Industrial  nations  from  developing  a  nuclear 
Industry  or  from  developing  nuclear  explo- 
sives, but  It  will  preclude  the  government  of 
an  underdeveloped  or  small  nation  which 
has  a  legitimate  need  for  nuclear  power  from 
being  tempted  Into  developing!  nuclear  ex- 
plosives-for  whatever  reasons  phey  may  at 
the  time  believe  are  relevant.  l|t  would  also 
clear  the  air  with  regard  to  a  nation's  even- 
tual intentions.  If  a  nation  refused  to  ac- 
cept a  nuclear  power  contract  wherein  the 
fuel  was  provided  only  through  li  lease  agree- 
ment with  title  remaining  with  the  supplier, 
then  It  clearly  was  interested  in  more  than 
clean  cheap  energy  to  benefit  Itai  people. 


WATERGATE  REORGAiNIZATION 

AND  REFORM  ACT  CAN  RESTORE 
PUBLIC  TRUST 

Mr.  HUMPHREY.  Mr.  President,  In 
1973  I  was  an  original  cospottsor  of  leg- 
islation providing  for  the  abpointment 
of  a  new  independent  prosecutor  in  the 
Watergate  case. 

At  that  time,  I  stated  that— 

It  Is  the  faith  and  confidence  <if  the  people 
In  their  government  that  gives  meaning  to 
democratic  government.  Without  that  faith 
and  confidence,  the  governn:ent  cannot 
govern. 

I  also  said  that — 

What  the  American  people  want  today 
are  public  servants  who  are  hard  working. 
who  respond  to  public  need,  who  are  deeply 
concerned  about  the  problems  which  affect 
the  people  they  represent. 

That  is  Why  I  fully  support  th&  Water- 
gate Reorganization  and  Reform  Act  of 
1976,  S.  495,  passed  by  the  Senate  on 
July  21. 

This  bill  will,  establish  a  permanent, 
independent  QJBce  of  Special  Prosecutor, 
to  be  filled  by  a  Presidential  appointee 
for  3  years/ with  confirmation  by  the 
Senate.  The  Prosecutor  could  be  remov- 
able only  for  committing  a  lelony  or  ex- 
traordinary improprieties. 

The  appointee  could  not  have  held 
high-level  positions  in  a  political  cam- 
paign during  the  5  years  preceding  thef 
nomination.  The  Prosecutor  would  have 
the  job  of  investigating  and  prosecuting 
allegations  against  the  President.  Vice 
President,  FBI  Director,  Cbbinet  mem- 
bers, high-paid  White  Hoiise  staff,  any 
Federal  official  paid  more  than  $25,000 
a  year  and  U.S.  judges.         1 

This  legislation  also  establishes  an 
Office  of  Government  Crimes  within  the 
Department  of  Justice  to  investigate 
criminal  allegations  against  public  offi- 
cials. This  office  would  have  jurisdiction 
over  all  criminal  violations  of  Federal 
law  which  are  related  to  the  employees' 
Government  work.  It  also  gives  the  De- 
partment jurisdiction  over  criminal  vio- 
lations of  Federal  laws  governing  lobby- 
ing, conflict  of  interest,  campaigns  and 
election  to  public  office,  and  other  mat- 
ters the  Attorney  Gteneral  believes  are 
appropriate. 

The  new  Office  would  be  headed  by  a 
Director  appointed  by  the  President  and 
confirmed  by  the  Senate  and  would  serve 
at  the  pleasure  of  the  President.  No  per- 
son rtiay  be  appointed  Director  if  he  has 
actlvtely  partlclp«ited  in  a  political  cam- 


the  appointment.  The  Director  of  this 
Office  would  also  report  to  the  Attorney 
General,  no  matter  who  else  supervises 
his  work. 

Another  important  provision  of  this 
bill  will  authorize  the  Attorney  General 
to  promulgate  rules  and  regulations  re- 
quiring the  disqualification  on  a  par- 
ticular matter  of  any  Justice  Depart- 
ment employee,  including  a  U.S.  at- 
torney if  participation  by  that  person 
may  result  in  a  personal,  financial,  or 
partisan  political  conflict  of  interest. 
Present  departmental  regulations  only 
cover  financial  conflicts  of  interest.  This 
provision  would  require  the  Attorney 
General  to  broaden  those  regulations. 

I  am  particularly  gratified  that  this 
bill  includes  the  thrust  of  original  legis- 
lation which  I  introduced,  in  establish- 
ing an  Office  of  Congressional  Legal 
Counsel  to  represent  the  interests  of 
Congress  in  certain  types  of  litigation. 
The  counsel  would  be  appointed  jointly 
by  the  President  pro  tempore  of  the 
Senate  and  the  Speaker  of  the  House  for 
a  4-year  term. 

The  counsel  would  defend  the  Con- 
gress or  its  Members  In  civil  actions  in- 
volving official  duties  and  would  bring 
civil  actions  to  enforce  congressional 
subpenas,  when  authorized  by  one 
House  of  Congress.  He  would  intervene 
on  behalf  of  Congress  In  cases  where  the 
constitutionality  of  a  law  is  challenged, 
when  authorized  by  both  Houses  of 
Congress. 

This  legislation  also  would  require  full 
and  complete  public  financial  disclosure 
by  the  President,  Vict  President,  Mem- 
bers of  Congress,  justices,  and  judges  of 
the  United  States.  Federal  employees 
compensated  at  a  rate  equal  to  or  greater 
than  the  rate  of  pay  for  grade  GS-16, 
and  members  of  the  Armed  Forces  com- 
pensated at  or  above  the  grade  0-7.  as 
well  as  candidates  for  Federal  elected 
office. 

The  bill  spells  out  detailed  require- 
ments for  information  to  be  included  in 
the  reports,  including  the  amount  and 
source  of  each  item  of  income  exceed- 
ing $100  and  the  identity  of  each  item 
received  in  kind  valued  in  excess  of  $500. 

The  financial  disclosure  statement 
must  disclose  the  identity  and  category 
of  value  of  any  business  asset,  liability, 
or  transaction  in  real  property  or  securi- 
ties, at  the  close  of  the  preceding  cal- 
endar year,  with  a  value  over  $1,000. 

These  reports  must  be  filed  by  May  15 
of  each  year.  The  Coniptjyller  General 
would  make  the  reportsTublic  within  15 
days  of  receipt  and  would  conduct  ran- 
dom audits  of  no  more  than  5  percent  of 
the  reports  filed  each  year,  to  help  sissure 
their  accuracy. 

Criminal  and  civil  penalties  are  pro- 
vided, for  willful  failure  to  file  reports 
and  for  willful  falsification  of  Informa- 
tion, with  fines  up  to  $10,000  and  im- 
prisonment of  up  to  i  year. 

Mr.  President,  we  have  seen  what 
Watergate  has  done  to  the  credibility  of 
our  Government  and  I  believe  that  we, 
as  Government  officials,  owe  it  to  our- 
selves   and    the    American    people    to 


achieve  the  enactment  of  this  bill  with- 
out delay. 


A  FARM  MIRACLE 


Mr.  TOWER.  Mr.  President,  this  morn- 
ing I  had  the  privilege  of  addressing  the 
State  presidents  and  other  officers  of  the 
Future  Farmers  of  America  at  a  break- 
fast hosted  by  General  Motors  and  at- 
tended by  a  large  number  of  my  col- 
leagues in  the  Senate  and  the  House. 

What  I  saw,  and  what  I  heard,  give  me 
cause  for  optimism  in  this  Bicentennial 
Year. 

I  followed  to  the  podium  two  of  the 
finest  speakers  I  have  heard — both  na- 
tionaUpfficers  of  FFA.  They  exemplified 
the  many  FFA  leaders  whom  I  have  had 
the  pleasure  of  meeting  and  talking 
with — young  men  and  women  of  ex- 
traordinary talent  and  intelligence. 

One  of  the  finest  of  the  FTA  national 
leadership  is  a  young  man  from  my  own 
State  of  Texas,  a  young  man  that  every 
Texan  is  proud  of  forvhis  accomplish- 
ments and  his  energy,  Bobby  Tucker.  To 
me,  Bobby  and  his  fellow  FFA  ofBcers 
represent  the  promise  of  the  future  in 
our  country-.  As  we  begin  our  third  hun- 
dred years  of  democracy  in  America,  I 
think  It  is  important  to  consider  what 
these  young  people,  and  the  farm  fami- 
lies they  come  from,  have  done,  and  what 
they  promise  In  the  future. 

The  Dallas  Morning  News  recently 
editorialized  that  food  production  In 
America  represented  "a  farm  miracle." 
Pointing  out  that  4  out  of  100  families 
are  engaged  in  farming,  providing  food 
and  fiber  for  the  other  96  and  for  mil- 
lions around  the  world,  the  News  stated 
that  "We  should  never  forget  the  miracle 
they  perform  for  us  so  regularly." 

Mr.  President,  I  cannot  say  it  more 
eloquently  than  the  author  of  this  edi- 
torial in  the  Dallas  Morning  News.  For 
the  benefit  of  my  colleagues,  I  would  ask 
that  the  editorial  entitled  "A  Farm 
Miracle"  be  printed  in  the  Record,  and 
I  would  commend  Its  message  to  every 
American.  • 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

[Prom   the   Dallas   Morning   News.   July    19, 

1976] 

A  Farm  Mdiacle 

Another  miracle  Is  blos.somlng  out  there  In 
rural  .\merlca.  The  news  Is  good ; 

A  bumper  wheat  crop  is  forecast  by  the 
U.S.  Etepartment  of  Agriculture.  And  a  rec- 
ord com  crop  Is  predicted. 

A  billion-dollar  cotton  crop  can  be  pro- 
duced In  Texas  if  market  conditions  con- 
tinue and  good  harvest  weather  prevails,  says 
economist  Charles  Baker  of  the  Texas  Agri- 
cultural Extension  Service. 

Cattle  numbers  are  high,  and  with  high 
yields  of  feed  grains  in  prospect,  feedlots 
should  be  brimming  full,  predict  livestock 
sp)eclallsts. 

The  outlook  for  vegetable,  fruit  and  nut 
production  is  favorable  this  season,  they  say. 
Moisture  In  the  soil  promises  great  hopes  for 
fall  gardens. 

In  other  words,  this  nation's  great  food 
and  fiber  producing  machine,  a  miracle  even 
in  this  age  of  high  technology,  rolls  right  on 
schedule,  right  on  expectation,  right  on  fore- 
cast and  prediction.  The  world  can  depend 
on  It. 
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In  this  year  of  Bicentennial  celebrations 
and  political  conventions,  we  have  heard 
many  expressions  of  what  America  has  done, 
what  it  can  do  and  wh^  it  needs  to  do.  We 
are  called  a  people  wm>  have  made  great 
SLChlevements,  and  a  nation  with  even  greater 
achievements  yet  to  make. 

But  in  our  urban  settings^  whtre  most  of 
us  now  live,  where  most  decisions  affecting 
our  lives  are  made,  where  the  television  cam- 
eras usually  are  focused,  we  seem  to  dweU 
on  matters  urban.  Our  thoughts  seldom 
stray  beyond  the  city  limits.  Perhaps  this  is 
right,  for  most  of  our  problems  Ue  within 
the  cities  of  America. 


Third.  Our  exports  have  shown  no 
growth  at  all  in  real  terms  since  the 
fourth  quarter  of  last  year.  Imports,  by 
contrast,  have  grown  rapidly  as  domestic 
production  requirements  have  risen. 
Hence  our  net  export  balance  has 
dropped  and  will  likely  continue  to  do  so. 
Fourth.  The  growth  of  Industrial  pro- 
duction slowed  to  a  crawl  In  June. 

Fifth.  The  unemployment  rate  has 
been  stuck  on  a  plateau  between  7.3  and 
7.6  percent  since  last  February. 

.V. ..  ^. . ^ww».  .      Sixth.  The  recovery  lit  housing  seems 

But  we  should  never  forget  thftt  America    almost  to  have  ceased.  Housing  starts  in 


can  move  forward  to  greater  achievements, 
It  can  center  its  thoughts  and  efforts  on  ur- 
ban problems  because  it  has  the  time  to  do 
so.  Americans  do  not  have  to  spend  most  of 
their  labors  producing  their  food  and  fiber 
needs.  They  have  time  to  do  other  things. 

This  is  not  so  in  most  countries.  For  ex- 
ample, 14  per  cent  of  the  people  In  France 
are  engaged  in  agriculture;  in  Russia  32  per 
cent;  in  Brazil  44  per  cent;  in  Yugoslavia 
53  per  cent;  In  India  68  per  cent. 

In  the  United  States  only  4  per  cent  are 
engaged  in  agrlciilttire.  Only  4  families  out 
of  every  100  feed  themselves  and  96  other 
n         American  families  plus  much  of  the  popula- 
tion of  all  the  world.  Indeed  this  Is  a  miracle. 

But  it  is  more.  It  is  a  condition  that  al- 
lows Americans  to  move  toward  greater 
achievements  aj)d  toward  solutions  to  prob- 
lems in  the  Ctties.  Unlike  people  In  other 
countries,-  most — nearly  all — of  Us  do  not 
•  have  to  expend  labor  and  time  working  in 
the  fields  growing  food  and  fiber. 

It  Is  a  condition  alsb  that  gives  us  the 
wealth  to  do  grp&ter  things.  That's  because 
we  must  spe«a  only  15  per  cent  of  our  in- 
come on  food.  In  Franc*,  food  takes  26  per 
cent  of  a  worker's  Income;  In  Russia,  35  to 
40  per  cent;  in  Yugoslavia,  39  per  cent;  in 
Brazil.  47  per  cent;  In  India,  64  ^er  cent. 

Because  of  this  condition,  most  of  us  di- 
rect our  energies  and  thoughts  toward  mat--, 
ters  urban.  We  become  Self -centered  In  our 
concerns  and  assumptive  in  our  expectations. 
,  •  'But  on  occasion,  each  of  us  should  let 
-  our  thoughts  and  prayers  go  outi  beyond  the 
city  limits  to  those  4  families  out  of  100  who 
are  making  it  possible  for  the  nest  of  us  to 
do  the  things  we  do.  We  should  never  forget 
the  miracle  they  perform  for  us  bo  regularly. 


THE  ECONOMY  NEEDS  EXTENSION 
OF    TAX    REDUCTION    THROUGH 
•ALL  OF  1977 

Mr.  HUMPHREY.  Mr.  President  I  urge 
that  in  debating  economic  policy  we  sep- 
arate the  facts  from  the  rhetoric  with 
which  we  have  been  bombarded.  Admin- 
istration rhetoric  leaves  the  impression 
that  the  economy  is  surging  forward  with 
inexhaustible  strength  and  that,  if  we 
have  an  economic  problem,  it  is  to  avoid 
overheated  boom  conditions. 

The  facts  are  Otherwise. 

Let  me  summarize  the  facts  :^ 

First.  Economic  growth  has  slowed 
markedly.  Data  released  this  week  show 
that  real  gross  national  product  rose  at 
an  annual  rate  of  only  4.4  percent  In  the 
second  quarter,  less  than  half  the. first 
quarter  rate. 

Second.  The  personal  consumption 
sector  is  no  longer  a  source  of  the  extra 
strength  needed  to  sustain  rapid  recov- 
ery. In  the  first  quarter,  personal  con- 
sumption, in  real  terms,  rose  at  almost 
a  9-percent  rate.  In  the  second  quarter 
it  grew  at  only  a  4.1-percent  rate.  Again, 
the  growth  rate  was  more  than  cut  in 
half. 


the  second  quarter  remained  at  the  first 
quarter's  unsatisfactory  1.4  million  rate. 
Data  on  building  permits  confirm  this 
weakness  In  the  housing  sector. 

Seventh.  The  latest  surveys,  both  offi- 
cial and  private,  have  indicated  a  sur- 
prising and  disturbing  weakness  in  busi- 
ness investment  plans. 

Where  is  the  strength  which  promises 
assured  continuation  of  vigorous  recov- 
ery? Examining  the  economy  sector  by 
sector,  the  strength  is  simply  not  there. 
We  are  experiencing  economic  recovery, 
but  it  is  a  recovery  which  requires  con- 
tinued support  and  strengthening. 

Actlops  by  Congress  last  year  and  this 
have  initiated  and  sustained  recovery  so 
far.  Mr.  Nessen,  however,  tried  to  tell  us 
the  other  day  that  we  had  the  President 
to  thank  for  such  good  economic  news 
as  we  have  had.  We  in  the  Congress  know 
otherwise.  Congress  initiated  and  passed 
the  ma^or  tax  reduction  which  served  to 
initiate  recovery.  As  late  as  December 
1974,  the  President  was  proposing  a  5 
percent  tax  increase,  while  some  of  us 
were  aJdvocating  substantial  tax  reduc- 
tioiis  in  order  to  stimulate  purchasing 
power  and  economic  recovery. 

It  wfas  only  in  January  1975,  that  the 
President  agreed  to  some  form  of  tax 
reduction  rebate.  Congressional  actions; 
on  ta:^  reductions  and  the  budget  have 
continued  to  support  recovery. 

This^is  no  time  to  falter.  Congress 
must  continue  to  exercise  ils  responsi- 
bility to  the  American  people.  The  Sen- 
ate's decision  to  continue  present  tax 
reductions  through  all  of  1977  was  clearly 
a  wise  one.  The  consumer  needs  to  know 
now — 'today — that  this  continuation  is 
assured. 

ANNORA  CONWAY— "MY  AMERICA" 
CONTEST  WINNER 

Mr.  McINTYRE.  Mr.  President,  we  all 
thrilled  to  the  atmosphere  of  unity  and 
renewed  pride  and  purpose  that  prevailed 
throughout  the  land  over  the  Independ- 
ence! Day  weekend,  and  we  all  hope  that 
atmosphere  will  persist  and  proliferate, 
^ere  have  been  innumerable  heart- 
ling  stories,  to,  about  how  individ- 
lericans  are  observing  our  Bicen- 
{lal  Year — so  many,  in  fact,  that  some 
not  had  all  the  attention  they 
/e. 
A  lease  in  point  is  the  experience  of  an 
ll-y(ear-old  girl  from  my  State  of  New 
ipshire,  and  I  did  like  to  take  this 
oppbrtunity  to  offer  her  my  congratula- 
tions and  to  call  her  accomplishment  to 
pubjlic  attention. 

lora  Mae  Conway  is  the  daughter  of 
Mr.'  and   Mrs.   Thomas  J.   Conway  of 


Dover,  N.H.  Annora  is  in  the  sixth  grade 
of  Garrison  School,  and  this  spring  she 
entered  the  nationwide  "My  America" 
Bicentennial  competition  jointly  spon- 
sored by  the  Pennsylvania  Bicentennial 
Commission  and  the  National  Education 
Association. 

This  contest,  open  to  children  from 
kindergarten  through  12th  grade,  in- 
vited entries  in  the  arts,  crafts,  letters,  or 
sciences  pertaining  to  "My  America — 
Yesterday — Toda^— Tomorrow. " 

Aimora  delights  in  working  with  her 
hands,  and  inspired  by  visits  to  Calef 's  in 
Barrington,  N.H.,  and  by  pictures  she  has 
seen  in  Yankee  magazine,  she  decided  to 
create  a  model  of  a  coimtry  general 
store,  circa  1800. 

This  she  did,  fashioning  the  store  itself 
and  everything  in  it — from  shopkeeper 
to  merchandise — ^from  materials  she 
found  around  her  house.  Her  only  ex- 
penditure was  for  a  box  of^popsickle 
sticks  from  a  hobby  shop,  for^^«hora 
painstakingly  glued  some  800  of  these 
sticks  to  the  exterior  of  Jier  model  store 
to  create  the  wood  siding  effect. 

Annora's  entry  won  first  place  in  the 
Garrison  School  competition  and, then 
went  on  to  capture  the  New  Hampshire 
State  championship. 

As  a  State  winner,  Annora,  her  par- 
ents, and  her  school  principal,  George 
Rivers,  and  Mrs.  Rivers,  joined  winners, 
parents,  and  principals  from  all  the  other 
States  for  a  week -long  Visit  to  Pennsyl- 
vania where  three  national  winners  were 
selected. 

The  Pennsylvania  visit,  arranged  by 
the  national  contest  sppnsors,  featured 
stops  In  Pittsburgh,  Lancaster,  Philadel- 
phia, and  Valley  Forge,  an  awards  pres- 
entation banquet  in  Pittsburgh,  a  visit 
with  the  Bicentennial  Wagon  Train  in 
Lancaster,  stopS^  a  number  of  historic 
sites,  another  gam  dinner,  and  atten- 
dance at  the  national  Fourth  of  July 
celebration  at  Vall^  Forge. 

For  Annora  the  high  point  may  well 
have  been  receiving  the  silver  medal,  de- 
noting her  State  championship,  from- 
Pennsylvania's  Lt.  Gov..  Ernest  Kline,  but 
I  am  certain  she,  her  parents,  and  prin- 
cipal and  Mrs.  Rivers  will  gherish  each 
and  every  memory  of  that  week -long 
event. 

Mr.  President,  not  only  do  I  congratu- 
late Annora  on  her  well -deserved  honor, 
I  would  also  like  to  thank  the  sponsors 
of  the  "My  America — ^Yesterday-Today 
and  Tomorrow"  contest  for  so  generously 
rewarding  all  those  boys  and  girls  who 
spoke  their  faith  In  America  by  submit- 
ting winning  entries. 


cxxn- 


-1471— Part  19 


OVERREGULATION  OP  HOUSING 

Mr.  HATPIEHjD.  Mr.  President,  no 
segment  of  our  economy  has  felt  the 
impact  of  our  recent  economic  condition 
more  acutely  and  has  recovered  more 
slowly  than  the  housing  Industry.  Home- 
building continues  as  a  rather  sluggish 
element  In  ilie  overall  economic  recovery. 
In  addition,  imemployment  in  the  con- 
struction trades  continues  to  be 
imacceptably  high.  For  2  years  this  in- 
dustry has  been  suffering  from  an  unem- 
ployment rate  which  is  double  the  na- 
tional average. 
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Increasingly,  many  Americans  cannot 
hope  to  own  their  own  homes  due  pri- 
marily to  high  interest  rates  and  soaring 
housing  prices.  At  the  same  time,  the 
homebuilding  Industry  is  shackled  by  an 
assortment  of  backbreaking  costs  and  a 
staggering  amount  of  redtaiJ^  and 
regulation.  Overregulation  and  an  in- 
creasing paperwork  burden  at  all  levels 
of  government  are  pushing  prices  higher 
and  slowing  economic  recovery. 

Mr.  President,  a  recent  New  York 
Times  article  by  Robert  Lindsey  disciisses 
this  complex  issue.  I  believe  it  is  a 
thoughtful  account  of  the  myriad  of 
problems  facing  this  important  industry. 
I  ask  unanimous  consent  that  this  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was"  ordered  to  be  printed  in  the  Record, 
as  follows: 

(Prom  the  New  York  Times.  July  18,  1976] 

How  Government  Is  PtrsHiNc  Up  the  Cost  of 

Housing 

(By  Robert  Lindsey) 

San    Dieco. — When    Jerry    Degan,    a    San 

Dlcgo  builder  began  selling  a  three-bedroom. 

two-bath  home  In  the  Lark  Hav6n  bousing 

development   here   a   little   more   than    two 

years  ago.   Its   price   tag   was   832.990.   When 

his  company  finished  the  final  section  of  the 

500-unlt  .project  recently,   the  price  of  the 

simUar  home  was  $52,990. 

Mr.  Degan  says  that  more  than  $5,000  of 
that  price  increase  was  accounted  for  by 
delays  In  approval  of  building  plans,  changes 
In  building  codes,  new  environmental  pro- 
tection regulations,  and  other  governmental 
factors. 

"People  want  builders  to  build  cheaper 
houses."  he  says,  angrily.  "But  I  don't  think 
they  understand  the  costs  that  are  being 
heaped  on  us,  and  that  we  have  to  pass 
them  on  to  the  consumer. 

"I'm  telling  you:  the  American  way  of  life, 
the  dream  of  everyone  owning^his  own  home. 
Is  in  danger  In  the  name  o**th<?  environment, 
and  people  had  better  get  ready  for  it." 

These  strong  words  are  common  In  the 
building  Industry  these  days.  Prom  New  Eng- 
land to  Honolulu,  home  builders  are  scream- 
ing about  growing  governmental  restrictions 
on  development,  often  under  the  name  of 
"slow  growth"  policies.  They  are  complain- 
ing of  more  and  more  red  tape  delaying 
housing  developments,  of  more  and  more  de- 
mands from  communities  for  "up  front" 
money  to  subsidize  schools,  build  streets  and 
parks,  utilities  and  other  facilities,  and  of 
tightening  building  codes  and  planning 
ordinances  that  aggravate  delays  and  add  to 
costs. 

CMtics  of  the  housing  industry  and  some 
builders  themselves  maintain  that  many  of 
the  Industry's  problems  stem  from  sins  of 
the  past — a  legacy  of  the  anything  goes, 
poorly  planned  crowded  subdivisions,  of  en- 
vironmental abuses,  corner-cutting  In  con- 
struction, of  land  fraud  schemes,  and  pay- 
offs to  planning  and  building  Inspectors  that 
are  endemic  in  some  parts  of  the  country. 

No  single  factor  accounts  for  the  splrallng 
cost  of  new  homes.  There  are  the  increased 
wages  for  carpenters,  -plumbers,  and  other 
tradesmen:  higher  prices  for  lumber  and 
other  materials;  a  scarcity  of  land  close  to 
urban  and  suburban  areas;  high  mortgage 
Interest  rates,  and  rising  property  taxes  that 
inflate  monthly  payments. 

Nevertheless,  builders  around  the  country 
say  the  regulatory  pattern  that  has  emerged 
in  many  communities  and  within  the  Federal 
;  Government  is  adding  measurably  to  the 
price  of  new  homes.  And  high  prices  for 
these  homes  probably  constitute  one  of  the 


principal  obstacles  to  a  full-scale  recovery 
of  the  nation's  depressed  housing  industry. 
The  median  price  of  a  new  home  nationally 
is  now  in  excess  of  $43,000,  which  some  re- 
searchers say  excludes  perhaps  70  percent 
of  Americans  from  the  new  home  market. 

The  pricing  picture  appears  to  have  created 
two  classes  of  Americans — those  who  already 
own  a  home  whose  value  has  gone  up  with 
inflation,  allowing  them  to  accumulate 
equity  that  can  be  traded  up  to  buy  a  bigger, 
better  home;  and  those  flrst-tlme  buyers  who 
must  produce  high  down  payments  and  take 
on  high  monthly  payments. 

To  deal  with  the  prices  confronting  flrst- 
tlme  home  buyers.  buUders  In  recent  years 
unveUed  two  lower-cost  approaches:  selling 
Individual  apartments  as  condominiums,  and 
then  stripped-down,  small  "no  frills"  houses. 
Neither  approach  fired  up  the  depressed 
single-family  "housing  Industry*  although  the 
no  trills  homes  and  condominiums  have  sold 
well  in  a  few  areas. 

"Builders  have  undoubtedly  been  attempt- 
ing to  cut  down  on  lot  size  and  amenities  in 
order  to  bring  new  housing  more  within  the 
grasp  of  flrst-tlme  purchasers,"  the  Pederal 
Home  Loan  Bank  Board  says.  But  "at  best 
this  Is  a  slow,  not  an  instant  process." 

"Moreover,  builders  have  been  frustrated 
in  their  attempts"  by  higher  prices  for  land 
and  lumber,  the  agency  reports. 

"Builders  admit  thatmany  factors  go  into 
the  equation  of  higher  prices,  but  also  in- 
sist the  escalation  in  government-imposed 
cost  Increases  will  huve  to  abate  if  the  In- 
crease in  home  costs  is  to  be  slowed. 

"There's  a  saylnlg  In  this  biislne.'-.^  that 
every  time  the  city  council  meets,  the  price 
of  housing  gees  up,"  said  Sanford  Goodkln, 
a  Del  Mar.  C''.lif.,"y:ou'ing  industry  consult- 
ant. "The  city  will  say:  "We  want  you.  Mr. 
Builder,  to  build  residences  for  under  $40,- 
000,'  tjien  adopt  environmental  restrictions 
and  regulations  that  create  tne  need  for 
amenities  and  open  spaces  that  make  It  im- 
possible to  do  It,"  lie  says. 

Two  or  three  years  ago  it  generally  took 
nine  months  for  a  developer  to  obtain  ap- 
proval for  a  housing  tract  after  buyi-ig  tho 
land,  Mr.  Goodkln  said.  "It  now  c&n  take 
two  years  because  of  the  bureaucracy.  And 
this  all  adds  to  the  price  of  a  house.  On  a 
$30,000  house,  I  have  estimated  that  the  cost 
per  day  of  delays  is  511  to  517  a  day. 

"You  have  the  environmental  delays  and 
requirements.  Imp.'ct  fees,  fees  for  parks  and 
libraries  and  sewers."  Goodkin  continued. 
"Very  few  cities  have  publicly  stated  'No 
growth'  policies,  but  a  lot  of  them  are  trying 
to  manage  growth  by  adding  these  fees  and 
making  It  more  dlfficul',  on  developers." 

"It's  the  New  York  City  syndrome:  they 
say  we  can't  allow  oiirselve;s  to  go  bankrupt, 
that  we  have  to  shift  some  of  our  costs  to  the 
developer,  and,  of  course,  some  of  this  no 
growth  feeling  results  from  a  lefiltlmate  con- 
cern over  land  use,  a  desire  to  control  growth. 
"San  Diego  says  it  doesn't  want  to  become 
a  Los  Angeles,  and  Los  Angeles  says  it  doesn't 
want  to  become  New  'i'ork. 

"Some  of  the  tov.ns  around  Boston  are 
making  it  Impossible  to  build  nioder-»te  priced 
homes  becaiise  of  this  no  growth  business," 
asserts  Louis  Chaitman,  who  h^ads  the  Build- 
ers Association  of  Greater  Boston.  He  cited  a 
proposed  ordinance  in  the  tov.n  of  Norwood, 
"where  they  want  the  developer  to  provide 
a  70-foot  wide  street  with  six  inches  of  hot 
tar,  a  foot  of  gravel  underneath,  granite 
curbstones,  sidewalks  on  both  sides  of  the 
street,  and  everything  (utiiltirs)  under- 
ground." The  current  requirement,  he  said. 
Is  for  a  40  foot  wide  street  with  le.ss  expen- 
sive features. 

He  estimates  various  new  regulations 
added  $8,000  to  $10,000  to  the  average  new 
home  price  in  the  Boston  area  over  Ave 
years. 

In  northern  Virginia,  according  to  a  study 


made  by  the  National  Association  of  Home 
Builders,  the  ^^t  of  developing  a  typijal 
glngle  fftflaHf  Buuse  lot  Increased  74  percent, 
to  llUleia,  between  1969  and  1975.  The  cit 
of  street  development  Increased  115  percent, 
to  $1,262  the  study  said;  sewer  and  water 
tap  fees  Increased  490  percent,  to  $1,625;  and 
the  cost  of  engineering  and  planning  doubled 
to  about  $1,000.  ' 

Michael  Castleman,  a  Houston  real  estate 
consultant,  says  a  new  subdivision  needs  ap- 
proval of  "well  over  a  dozen"  separate  major 
agencies,  plus  several  departments  within 
the  larger  agencies,  each  of  which  can  delay 
the  project  and  add  to  costs.  These  Include 
the  Federal  Department  of  Housing  an« 
Urban  Development;  the  Environmental  Pro- 
tection Agency;  the  Federal  Insurance  Ad- 
ministration: the  Texas  Water  Quallttr 
Board;  the  Texas  Public  Utilities  Comihlsl- 
slon;  Texas  Department  of  Health;  Texas 
Water  Rights  Commission;  Texas  Parks  ani 
Wildlife  Commission,  plus  municipal  agent 
cies. 

"The  nature  of  development  is  that  yoi 
must  put  up  front-end  money  when  you  ac- 
quire land,  so  developers  have  money  tied 
up  while  they  are  waiting  for  approval,"  Mr] 
Castleman  says. 

"I've  got  one  client  who's  going  to  sel^ 
some  town  home  lots  to  individuals,  and 
needs  H.U.D.  registration;  he's  been  waiting 
since  ^February  for  approval,  and  the  meter 
on  his  Interest  alone  is  running  at  $1,000  a] 
day. 

Carla  Hills,   the  Secretary  of  H.U.D.,  ha8\ 
said  publicly  that  she  is  aware  of  the  delays, 
and  that  she  is  attempting  to  speed  the  ap- 
proval process.  But  builders  who  were  Inter- 
viewed said  they  had  seen  no  Improvement 
Mr.  Degan  of  San  Diego  said  delays  at  tl: 
local  level  were  equally  as  frustrating. 

On  the  Lark  Haven  project,  for  examf 
he  said,  "one  day  they  told  us  the  gara 
doors  had  to  be  a  foot  wider,  so  we  had 
go  back  and  change  everything. 

"Or,  you  have  a  guy  In  the  city  engineering 
department  who  goes  to  the  city  council  and 
says  the  streets  are  only  lasting  us  20  years; 
we'd  better  make  the  builders  give  us  streets 
that  will  last  35  years. 

"But  this  alone  adds  $500  to  $600  on  the 
price  of  a  house.  You're  saving  the  taxpaye)^ 
20  years  from  now.  but  you're  making  It  so 
people  cant  buy  a  house  today,"  Mr.  Degan 
says. 


THE     OZONE     PROBLEM— A     TIME- 
TABLE  FOR  ACTION  * 

Mr.  McINTYRE.  Mr.  President,  for  2 
years  prestigious  scientists  have  been 
sounding  the  alarm  about  the  release  of 
billions  of  pounds  of  fluorocarbons  into 
the  atmosphere.  In  testimony  before  con- 
gressional committees  and  at  scientific 
conferences,  these  scientists  have  warned 
repeatedly  that  the  chemical  is  causing 
partial  destruction  of  the  earth's  protec- 
tive ozone  shield.  The  result,  they  say, 
could  be  an  increase  in  ultra-violet  radia- 
tion, potential  disruption  of  the  food 
chain  and  global  weather  conditions,  and 
an  increase  in  thousands  of  cases  of  skin  . 
cancer.  , 

These  predictions  have  caused  wide- 
spread concern  in  the  chemical  manu- 
facturing industry,  in  Congress  and  State 
legislatures,  and  in  the  Federal  agencies 
charged  with  orotecting  the  health  and 
welfare  of  our  people. 

The  culprit  in  the  early  findings  is  an 
inert,  colorle.s,s,  tasteless,  and  odorless  gas 
which  is  used  as  the  propellant  in  more 
than  half  the  aerosol  sprays  manufac- 
tured in  this  country.  Best  known  under 
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the  name  Preon  11  and  12,  whose  trade- 
mark is  owned  by  E.  L  du  Pont  de  Ne- 
•-  mours  &  Co.,  fluorocarbons  are  also  pro- 
duced by  five  other  American  companies. 
Highly  capital  intensive,  the  chemical 
is  manufactured  at  only  14  plants 
throughout  the  country  with  about  4,000 
people  directly  holding  jobs  in  fluoro- 
carbon  manufacturing,  sales,  and  re- 
search. The  annual  payroll  is  estimated 
at  about  $80  million.  According  to  Busi- 
ness Week,  Du  Pont  says  its  fluorocarbon 
business  accounts  for  only  1  percent  of  Its 
$7  billion  annual  sales,  or  about  $70  mil- 
^  lion  annually.  According  to  the  Com- 
merce Department,  Du  Pont— the  Na- 
tion's largest  manufacturer  of  fluoro- 
carbons— has  also  captured  25  percent  of 
overseas  sales. 

Worldwide  production  approaches  2.3 
billion  pounds  including  about  1  billion 
pounds  in  the  United  States  of  which 
roughly  500  million  pounds  Is  used  in 
aerosol  sprays.  Fluorocarbons  are  also 
used  in  a  host  of  other  products.  Tot 
example,  air  conditioners  in  homes,  busi- 
nesses,  and   automobiles,   refrigerators 
and  freezers  all  use  the  chemical  as  a 
coolant.  It  is  used  as  a  blowing  agent 
in  making  styrofoam  coffee  cups  or  in- 
sula^tion  for  houses,   boats  or  railroad 
cars,  or  in  making  stuffing  for  chairs  or 
cushions  and  to  make  plastic  furniture. 
Fluorocarbons  are  an  ingredient  in  many 
fire  extinguishers  and  cleaning  fluids  and 
solvents  to  clean  electronic  equipment. 
But  its  major  use  in  this  country,  of 
.     course,  is  as  a  propellant  by  the  millions 
of  pounds  in  aerosols  for  everything  from 
deodorants  to  hair  sprays,  polishes,  medi- 
cines, and  waxes.  As  a  result  of  its  wide- 
vspread    use— concentrated    in    pergonal 
care  products  such  as  underarm  sprays — 
fluorocarbons  from  aerosols  are  the  ma- 
jor source  of  emissions.  An  outright  ban 
on  the  use  of  fluorocarbon  propellants 
would  reduce  emission 'levels  by  about 
one-half,  bringing  those  levels  back  to 
.  the  amounts  manufactured  in  the  early 
1960s.  Indeed,  use  of  fluorocarbons  has 
skyrocketed  in  the  last  10  years.  Back  in 
1958,   only    175   million   pounds  of  the 
chemical    was    manufactured    in    the 
United  States.  And  as  a  result  of  the  long 
lifetimes     of     fluorocarbon     molecules, 
ground  level  emissions  of  10  and  15  years 
t  ago  are  only  now  reaching  the  strato- 
sphere. Many  billions  of  pounds  of  fluoro- 
carbons are  in  use  as  a  coolant  in  refrig- 
erators and  freezers  and  will  not  begin 
the  long  rise  to  the  stratosphere  until 
the  units  are  discarded  and  the  chemical 
leaks  into  the  atmosphere. 

The  enormous  amounts  of  the  chemical 
being  emitted  into  the  atmosphere  at- 
tracted the  interest  of  a  number  of  scien- 
tists both  in  industry  and  in  private  re- 
search at  universities  here  and  abroad. 
Congressional  hearings  were  held  as  long  ' 
ago  as  1974  and  the  warnings  were  very 
serious  indeed.  We  have  been  told,  for 
example,  that  fluorocarbons  may  be 
eroding  the  capacity  of  the  ozone  layer 
to  absorb  ultraviolet  radiation  as  a  re- 
sult there  may  be  30,000  jiew  skin  cancer 
cases  by  1990.  ' 

The  fear  Ls  that  this  man-made  chem- 
ical is  so  stable  that  it  does  not  interact 
with  the  environment  until  it  reaches 
the  stratosphere  some   10,  to  30  miles 
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above  th6  Earth.  Scientists  such  as  Dr.  P. 
Sherwood  Rowland  of  the  Department 
of  Chemistry  at  the  University  of  Cali- 
fornia believe  that  fluorocarbons  are  al- 
ready causing  at  least  a  1  percent  aver- 
age depletion  of  ozone.  They  say  that 
fluorocarbon  molecules,  imder  the  influ- 
ence of  ultraviolet  radiation,  are  broken 
down  into  free  chlorine  atoms  which 
then  decrease  gradually  the  average  con- 
centration of  ozone  by  means  of  cata- 
lytic chain  reactions. 

These  sobering  warnings  have 
prompted  a  number  of  responses  in  the 
Industrial  and  public  sectors.  Millions  of 
dollars  are  being  spent  on  research  by 
fluorocarbon  manufacturers.  Some  com*- 
panies  are  turning'  to  alternatives  in 
packaging  not  dependent  on  fluorocar- 
bon propellants.  Gillette  Co.  recently 
annoimced  a  decision  to  market  hair 
spray  in  a  pump-type  dispenser.  Roll-on 
applicators  and  pumps  are  being  used 
for  other  personal  products  and  Johnson 
Wax  of  Racine,  Wis.,  decided  to  elimi- 
uate  fluorocarbon  propellants  entirelir 
frwn  its  aerosol  products.  Consumer 
groups  have  been  waging  an  antiaerosol 
campaign,  claiming  they  are  60  to  70  per- 
cent propellant  and  not  cost  effective. 

In  other  actions,  an  increasing  num- 
ber of  State  legislatures  and  municipali- 
ties have  begun  consideration  of  bans  on 
fluorocarbons  in  aerosols.  Oregon  chose 
not  to  wait  for  Fedei^&l  action  and  passed 
a  law  to  ban  fluorocarbon  11  and  12  in 
sprays  effective  March  1,  1977. 

In  addition,  the  National  Academy  of 
Sciences  is  studyirje  the  problem  and  a 
Pederal  task  forcS  released  a  report 
nearly  a  year  ago  based  on  the  flndings 
of  13  Government  agencies  and  one  inter- 
agency committee.  The  report  concluded 
that  the  ozone  depletion  theory  is  "legiti- 
mate cause  for  concern." 

The  109-page  report  also  said  that 
unless  new  scientiflc  evidence  is  found 
to  remove  the  cause  for  concern,  fluoro- 
carbons should  be  restricted  after  Janu- 
ary 1, 1978,  to  replacement  fluids  in  exist- 
ing refrigeration  and  air-conditioning 
equipment  and  to  closed  recycled  systems 
or  other  uses  not  involving  release  to  the 
atmosphere.  In  short,  they  would  ban 
use  of  fluorocarbons  in  aerosol  sprays 
beginning  January  1, 1978. 

Dr.  Warren  Muir,  cochairman  of  the 
Pederal  Interagency  Task  Force  on  the 
Inadvertent  Modification  of  the  Strato- 
sphere, has  concluded: 

In  light  of  all  the  evidence  available  to  us 
and  the  most  recent  scientific  flndings  we  are 
reinforced  in  our  preliminary  assessment  and 
continue  to  firmly  support  the  conclusions 
and  recommendations  of  our  report  .  .  .  that 
the  validity  of  the  theory  and  the  predicted 
amounts  of  ozone  reduction  have  not  been 
seriously  challenged. 

Ms.  Carroll  Leslie  Pegler,  cochairper- 
son  of  the  IMOS  Task  Force,  said: 

The  current  opinion  of  the  Executive 
Branch  of  the  Pederal  Government  is  that 
the  reduction  In  average  ozone  concentration 
due  to  the  release  of  certain  fluorocarbon 
compounds.  If  It  Is  occurring  as  predicted. 
Is  a  serious  problem  with  serious  environ- 
mental and-hiunan  health  consequences. 

One  of  the  early  researchers  ipto  the 
ozone  problem.  Dr.  Ralph  J.X^c&cone  of 
the  Space  Physics   Laboratory   at   the 


University   of  Michigan,  has  said  the 
following: 

I  recommend  that  aerosols  be  banned  as 
quickly  as  possible.  I  base  that  on  three  fac- 
tors. One  is  my  reading  and  other  scientists' 
reading  of  the  evidence.  The  second  factor  is 
frankly  my  personal  sense  of  values;  that 
these  (aerosols)  are  non-essential  tises  of 
these  cliemlcals.  The  third  factor  Is  that  over 
half  of  the  fluorocarbons  11  and  12  are  used 
in  aerosol  containers,  so  that  this  is  over  half 
the  problem. 

Last  April,  months  before  the  IMOS 
report  was  completed,  I  said  in  a  long 
statement  to  the  Senate  that  it  is  the 
"timebomb"  quality  of  the  ozone  deple- 
tion problem  that  has  convinced  me  we 

must  be  ready  to  move — and  move  fast 

with  restrictions  on  fluorocarbons  if  the 
early  warnings  are  further  substantiated. 
The  evidence  indicates  there  is  a  10- 
to  15-year  period  before  fluorocarbons 
released  at  ground  level  reach  the  strato- 
sphere to  interact  with  ozone.  In  addition 
the  scientists  say  the  process  is  irrevers- 
ible. And  they  warn  that  there  is  enough 
of  the  chemical  en  route  to  the  ozone 
layer  to  cause  serious  depletion  of  the 
ozone  shield  by  1986  or  4990 — even  if  all 
discharges  were  stopped  today. 

On  the  other  hand  there  are  reputa- 
ble scientists  who  argue  on  behalf  of  in- 
dustry that  not  enough  is  known  about 
ozone  depletion  to  say  with  certainty  how 
great  a  depletion  will  occur.  They  urge  a 
go-slow  approach  with  more  scientiflc 
studies  to  measure,  for  example,  the 
lifetime  of  fluorocarbons  in  the  lower  - 

atmosphere  and  the  total  amount  of    i 
chlorine  reaching  the  stratosphere. 

Most  of  us  are  not  scientists  and  thus 
it  is  clear  we  must  rely  on  the  best  avail- 
able evidence  in  making  a  decision  on  the 
best  course  of  action.  For.  that  reason  I 
have  been  working  for  more  than  a  year 
to  shape  legislation  which  will  provide  a" 
mechanism  for  restrictions  on  the  use  of 
fluorocarbons — if  necessary. 

The  amendment  sponsored  by  my  col- 
league Senator  Bob  Packwood  of  Oregon, 
myself,  and  a  number  of  other  Senators, 
is  consistent  with  this  goal  when  viewed 
in  relation  to  the  other  provisions  of  the 
ozone  protection  section  of  the  Clean 
Air  Act  Amendments  of  1976.  Those  pro- 
visions, which  were  hammered  out  dur- 
ing many  months  of  effort  involving  a 
number  of  Senators,  will  make  possible  a 
coordinated  examination  of  the  scientiflc 
warnings  with  ifl-depth  research  reports 
this  year  and  again  in  October  of  1977,  - 
Moreover,  the  research  program  must 
be  followed  by  a  deadline  for  action  oi» 
this  problem  and  it  is  for  that  reason 
that  I  believe  the  Packwood  amendment 
is  a  more  responsible  alternative  than 
the  regulation  section  agreed  to  by  the 
Senate  Public  Works  Committee  by  a  --^ 
9-5  vote.  ^ 

Mr.  President,  I  hope  we  will  not  see 
substantiating  evidence  that  fluorocar- 
bons do  cause  average  ozone  depletion, 
causing  increased  incidence  of  skin  can- 
cer and  possible  changes  in  the  Earth's 
weather  and  ecology.  But  I  also  believe 
it  would  be  highly  irresponsible  for  Con- 
gress to  refuse  to  set  in  motion  a  mecha- 
nism to  provide  appropriate  action  shoulB 
the  theory  be  confirmed  in  subsequent 
research. 
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Now  I  am  sure  all  of  us  have  been  ex- 
posed to  the  industry's  claim  that  the 
Packwood  amendment  would  impose  a 
so-called  "negative  burden  of  proof"  re- 
quiring Industry  to  disprove  the  ozone 
depletion  theory.  The  fact  is  that  under 
the  proposed  legislation  the  Administra- 
tor of  the  Environmental  Protection 
Agency  would  coordinate  a  number  of 
investigations  to  study  the  scientific  data 
and  determine  if  no  significant  risk  ex- 
ists. Under  the  Packwood  amendment, 
the  EPA  Administrator  would  waive  re- 
strictions on  use  of  fiuorocarbons  if  no 
significant  risk  exists.  On  the  other  hand, 
a  decision  that  restrictions  are  necessary 
would  constitute  a  finding — after  ex- 
haustive study — that  a  significant  risk 
does  exist.  Such  a  finding  would  consti- 
tute a  need  lor  a  ban  on  fiuorocarbons  in 
aerosols  and  those  restrictions — imder 
our  amendment — would  go  into  effect  on 
January  1,  1978,  although  subject  to 
modification  by  the  EPA  Administrator 
to  accommodate  any  new  evidence  or 
provide  for  essential  uses  to  benefit  public 
health  or  welfare. 

In  contrast,  the  provisions  in  the  com- 
mittee bUl  make  no  allowance  for  small- 
scale  essential  uses.  In  addition,  there  is 
the  possibility  the  EPA  Administrator 
could  choose  an  Inadequate  response,  de- 
spite the  evidence.  Under  the  committee's 
approach,  either  brahch  of  the  Congress 
could  then  veto  the  proposal,  or^the 
Congress  would  be  forced  to  live  aritn  an 
unsatisfactory  proposal  because  to  dis- 
approve the  regulations  would  eliminate 
any  action. 

Such  an  approach  would  invite  un- 
necessary confusion  and  thwart  a  timely 
resolution  of  this  problem.  It  would  legis- 
late the  possibility  of  delay  when  the 
facts  may  warrant  a  strong  and  timely 
response. 

I  believe,  the  Packwood  amendment 
overcomes  those  obstacles  by  providing  a 
responsible  and  responsive  mechanism 
for  action  based  on  exhaustive  studies 
and  research.  It  responds  to  the  people's 
need  for  responsible  action  by  Members 
of  Congress.  It  would  give  manufac- 
turers time  to  develop  safe  substitutes  for 
fluorocarbon  propellants.  It  would  give 
State  legislatures  and  local  municipali- 
ties a  clear  signal  that  action  will  be 
taken — if  needed — and  d^ourage  a 
crazy-quilt,  patchwork  seriie  of  State 
and  local  regulations  which  jwould  be  a 
nightmare  fjy  businessmen  j  and  con- 
sumers alikgT  y> 

As  I  told  the  Senate  more  than  a  year 
ago,  we  have  a  unique  opportunity  to  ask 
ourselves  what  we  want  to  see  happen  in 
our  world.  With  judicious  use  of  our  votes 
w^can  seize  the  opportunity  to  structure 
a  systematic  method  of  research  followed 
by  a  deadline  for  action  so  that  future 
generations  can  say  they  like  what  is 
happening  in  their  world. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment 
being  sponsored  by  myself.  Senators 
Packwood.  Bximpers,  Gary  Hart.  Brooke, 
Hathaway,  Hatfield,  Abottrezk,  Hol- 
Lracs,  and  Leahy  be  printed  in  the  Rec- 
ord to  be  followed  by  articles  from  the 
Jime  30  issue  of  the  Wall  Street  Journal 
and  the  April  5  issue  of  Business  Week 


entitled  "Aerosol- :  The  Moment  of  Truth 
Draws  Near." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ou  pages  58  and  59,  strike  section  153 
and  Insert  In  lieu  thereof  the  following: 

"Sec.  153.  (a)  On  and  after  January  1, 
1978,  except  as  provided  In  subsection  (b), 
it  shall  be  unlawful  for  any  person  to  manu- 
facture, produce,  import,  or  export  from  the 
United  States,  aerosol  containers  contain- 
ing halocarbons. 

"(b)  The  Administrator  shall  consider  the 
available  reports,  consult  with  appropriate 
Federal  agencies  and  scientific  entitles,  and 
afford  the  opportunity  for  public  hearing, 
and  If  he  then^ 

"(1)  finds  that  no  significant  risk  to  the 
public  health,  safety,  or  welfare  Is,  or  niay 
be  posed  by  the  discharge  of  halocarbons 
Into  the  ambient  air  from  aerosol  contain- 
ers, then  he  may,  by  rule,  modify  or  rescind 
the  prohibition  Ui  section  153(a)  in  whole 
or  in  part  consistent  with  that  finding,  or 

"(2)  determines  that  a  partlculaur  use  of 
halocarbons  In  aerosol  containers  Is  essen- 
tial for  the  public  health  or  welfare  and  an 
adequate  substitute  for  halocarbons  Is  not 
available,  he  may  grant  specific  exemptions 
from  the  prohibitions  of  this  section  to 
allow  the  use  of  small  quantities  in  such 
situations. 

"(c)  From  time  to  time  the  Administra- 
tor may  revise  any  of  the  regulations  issued 
pursuant  to  this  section  in  the  light  of  new 
evidence  as  to  the  need  for  such  regulations. 

"(d)  Nothing  in  this  section  shall  limit, 
restrict,  or  otherwise  detract  from  the  au- 
thority provided  In  section  154  of  this  Act, 
or  any  authority  under  the  Consumer  Pro- 
duce Safety  Act. 


(From   The   Wall   Street   Journal,   June   30, 

1976)  • 

Defenders  of  Fluorocarbons  Are  Set  Back 
AS  Research  Center  Concedes  Test  Error 
(By  Jeffrey  A.  Tannenbavim) 

New  York. — The  fluorocarbon  Industry 
has  suffered  a  setback  In  its  defense  of  the 
man-made  gases,  which  are  widely  used  In 
aerosol  sprays  and  refrigerants  and  linked 
In  a  controversial  theory  to  possible  Increasse 
In  human  skin  cancer. 

In  Boulder,  Celo.,  the  National  Center  fpr 
Atmospheric  Research,  operated  by  several 
universities,  has  written  tp  scientists  pain- 
fully conceding  that  the  results  of  one  .of 
its  exfjeriments  earlier  this  year  were  wrong. 
The  fluorocarbon  industry  had  seized  upon 
the  experiment  as  evidence  possibly  "exon- 
erating" its  products. 

Although  the  correction  was  L<»ued  a 
month  ago,  unlike  the  original  report  it 
hasn't  received  widespread  attention.  Partly 
because  of  industry  public-relations  efforts, 
the  experiment  generated  a  flurry  of  public- 
ity In  May  suggesting  that  the  fluorocarbon 
flap  was  Just  a  "scare"  after  all. 

However,  Allan  L.  Laznis,  a  research  chem- 
ist who  signed  the  corrective  letter  for  the 
Boulder  center,  said  in  an  interview  that  the 
theoretical  case  against  fluorocarbons  ap- 
pears sound.  "It's  absolutely  not  a  'scare,'  " 
he  said.  "The  evidence  we  have  seems  to 
vindicate  the  theory."  An  apparently  grow- 
ing number  of  scientists  and  other  observers 
say  they  expect  eventual  goverrunent  ac- 
tion to  curtail  fluorocarbon  use,  probably 
through  a  ban  on  fluorocarbon  aerosols. 

Most  of  the  fluorocarbon  Industry,  for  Its 
part.  Insists  that  If  the  Boulder  center's  cor- 
rected results  don't  destroy  the  case  against 
the  gases,  something  else  will  come  along 
and  do  so.  James  P.  Lodge  Jr.,  a'A  atlAos- 
pherlc  scientist  retained  by  fluoitocarbon 
makers  and  users  as  their  aclentiflclBpokes- 
man,   continues   to   insist   that   "the   whole 


thing  seems  to  resemble  a  structure  held  to- 
gether with  Tinker  Toys,  Scotch  tape  and 
rubber  bands." 

STRENGTH   OF   TREORT 

However,  while  agreeing  It  Is  possible  that 
fluorocarbons  may  yet  be  found  Innocent  In 
the  case  against  them,  most  scientists — In- 
cluding some  In  the  chemical  industry — deem 
that  unlikely.  A  scientist  at  Dow  Chemical 
Co.,  which  makes  raw  materials  (and  substi- 
tutes) for  fluorocarbons,  says,  "Most  of  the 
research  going  on  ...  Is  aimed  at  Ironing  out 
details.  I  don't  think  there's  going  to  be  any 
thunderbolt  knocking  out  the  theory." 

Earlier,  some  In  the  industry  thought  the 
Boulder  center's  experiment  may  have  been 
Just  such  a  thunderbolt.  According  to  the 
theory,  flrst  advanced  two  years  ago  by  Uni- 
versity of  California  chemises  Mario  J.  Mol- 
ina and  P.  Sherwood  Rowland,  the  fluoro- 
carbon ga.ses  are  wafted  to  the  stratosphere 
and  are  broken  down  by  ultraviolet  radia- 
tion from  the  sun. 

As  the  type  of  fluorocarbons  Involved  con- 
tain the  chemically  active  element  chlorine, 
their  breakdown.  In  theory,  sets  off  a  com- 
plex and  awesome  series  of  chemical  reac- 
tions. In  those  reactions,  the  chlorine  Is  re- 
leased and  destroys  part  of  the  shield  of 
ozone,  a  form  of  oxygen,  that  prevents  much 
potentially  harmful  ultraviolet  radiation 
from  reaching  the  earth's  surface.  More  ra- 
diation then  reaches  the  earth,  causing  an 
increase  in  skin  cancer  rates  and  jjosslbly 
other  harmful  effects. 

In  a  key  test  of  the  theory,  scientists 
measured  the  amount  of  hydrochloric  acid 
in  the  stratosphere.  Theoretically,  each 
chlorine  atom  released  by  the  fluorocarbons 
sets  off  a  catalytic  chain  reaction  that  con- 
verts tens  of  thousands  of  ozone  i  molecules 
to  ordinary  oxygen,  which  can't  fllter  out 
certain  wavelengths  of  ultraviolet  light.  But 
the  chlorine  eventually  combines  with  other 
types  of  atoms  to  produce  such  substances 
as  hydrochloric  acid. 

Tests  were  tending  to  confirm  the  ozone- 
depletion  theory  by  finding  predicted 
amounts  of  hydrochloric  acid  that  couldn't 
readily  be  accounted  for  in  any  other  way. 
But  last  March,  reporting  on  one  of  several 
studies  of  balloon  samples  of  stratospheric 
air,  the  Boulder  center  disclosed  that  It  had 
found  significantly  less  hydrochloric  acid 
than  predicted  by  the  theory. 

If  correct,  this  finding  was  a  blow  to  the 
theory,  because  If  predicted  amounts  of  hy- 
drochloric acid  weren't  present,  t>r6dicted 
amounts  of  ozdne  presumably  weren't  being 
destroyed.  What  was  happening  to  the  chlor- 
ine released  by  the  fiuorocarbons?  Messrs. 
Rowland  and  Molina  themselves  suggested 
that  some  of  It,  Instead  of  depleting  ozone, 
might  be  combining  with  substances  already 
In  the  upper  atmosphere  to  form  chlorine 
nitrate. 

Suddenly,  the  beleaguered  defenders  of 
fiuorocarbons  had  some  sorely  needed  am- 
munition. Last  month,  the  industry-spon- 
sored Council  on  Atmospheric  Sciences 
claimed  that  the  formation  of  chlorine  ni- 
trate in  effect  reduced  the  predicted  deple- 
tion of  ozone  by  fluorocarbons  80 '^  to  90%  In 
a  key  part  of  the  stratosphere.  Independent 
scientists  tended  to  come  up  with  lower  fig- 
ures but  also  saw  a  substantially  reduced 
threat. 

However,  late  last  month  the  Boulder  cen- 
ter quietly  issued  a  "Dear  Colleague"  letter 
to  scientists  saying  that  the  amount  of  hy- 
drochloric acid  had  been  badly  understated. 
In  preparing  solutions  containing  known 
quantities  of  chemicals,  for  purposes  of  com- 
parison with  the  stratospheric  samples,  a 
laboratory  assistant  had  used  the  wrong 
amounts  of  two  key  chemicals,  throwing  off 
the  results  of  the  experiment.  Then  a  safe- 
guard procedure  to  detect  such  an  error  "was 
Improperly  omitted  In  this  Instance."  the 
center  wrote. 
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In  theory,  the  possibility  of  c}ilorlne-nl- 
trate  formation  remains,  but  new  research 
results  tend  to  reduce  lt«  Importance.  Ijast 
month,  Philip  L.  Hanst,  a  senior  scientist  at 
an  Environmental  Protection  Agency  research 
facility  In  North  Carolina,  reported  on  an 
examination  of  Infrared  absorption  spectra 
of  stratospheric  air.  The  spectra.  In  effect  a 
type  of  photograph  of  the  stratosphere,  "fall 
to  indicate  chlorine  nitrate  at  any  altitude," 
Mr.  Hanst  reported.  The  experiment  also 
placed  a  low  limit  on  the  amount  that  theo- 
retically could  be  present,  he  added.  Some 
other  scientists  dispute  those  findings. 

Messrs.  Rowland  and  Molina  say  they  are 
holding    to    their   original   predictions    that 
fluorocarbons  will   deplete  the   ozone   shield 
T^c   to  13',,  possibly  within  50  to  80  years. 
uncertainties  remain 
Many  industry  scientist*  continue  to  dis- 
pute this.  They  say  that  the  MoUna-Rowland 
theory   still    can't   satisfactorily   acount  for 
the    Boulder    center's   revised   results.   They 
say  that  chlorine-nitrate  formation,  although 
undoubtedly    "less  of  a  factor"  than  thought 
before,    still    could    prove    significant.    They 
say    many    uncertainties   tbout   the   strato- 
•  sphere  remain,  so  that  any  estimates  of  ozone 
depletion  are  "very  dubious"  at  best. 

Debate  also  continues  over  what  the  ef- 
fects of  ozone  depletion — and  thus  of  more 
ultraviolet  light  reaching  the  earth — would 
be.  Many  scientists  appear  to  agree  that  for 
each  l":,  decrease  in  ozone,  there  would  be  a 
2"c  boost  In  usually  nonfatal  human  skin 
cancer. 

However,  new  calculations  suggest  that 
even  greater  increases  might  result.  National 
Cancer  Institute  statisticians,  reporting  last 
month  in  the  American  Journal  of  Public 
Health,  presented  assumptions  and  calcu- 
lations leading  to  the  conclusion  that  skin 
cancer  would  rise  2b' c  to  50 '7  ,  depending 
on  geographic  location,  for  a  10 '<  decrease  In 
ozone.  "We  emphasize  that  such  estimates 
should  be  considered  crude  until  the  many 
assumptions  can  be  investigated, "  they  said. 
.  A  ban  on  fluorocarbon  aerosols  Is  likely 
within  two  or  three  years  even  though  all 
the  scientific  questions  mightn't  be  resolved 
soon,  according  to  Arthur  D.  Little  Inc.  of 
Cambridge,  Mass.,  a  major  consulting  com- 
pany. "Scientists  aren't  going  to  be  allowed 
to  go  on  for  years  debating  the  nuances  of 
this  thing."  says  Richard  Williams,  staff 
member.  Given  doubt  over  whether  to  ban  a 
product,  he  maintains,  the  regulators  "would 
rather  err  on  the  side  of  protecting  the 
public."  especially  when  they  perceive  the 
products  Involved  as  less  than  absolute 
necessities. 


[Prom  Business  Week,  Apr.  6,  1976) 

Aerosols:    The   Moment   Of  IIruth   Dbaws 

Near 

The  ax  that  has  hovered  over  the  9500- 
mllUon  fluorocarbon  Industry  seems  ready 
to  deliver  Its  death  blow.  The  National  Acad- 
emy of  Sciences  has  completed  Its  long- 
awaited  study  on  whether  fluorocarbons, 
more  correctly  called  chlorofluorocarbons 
and  used  mainly  as  propellents  for  aeroeol 
sprays,  pose  a  threat  to  tbe  earth's  protec- 
tive ozone  layer.  The  NAS  U  delaying  release 
of  the  report  by  a  month  so  that  It  can 
evaluate  "new  and  major  pieces  of  Informa- 
tion" that  It  says  have  Just  come  In  over 
the  transom,  but  some  copies  of  the  report 
have  "leaked."  And  the  consensus  among 
scientists  who  have  seen  them  Is  that  the 
KAS  data  will  severly  damage  the  "Innooent- 
untll-proven-gtillty"  stance  that  fluorocar- 
bon suppliers  have  fought  fdr. 

In  fact,  some  users  have  already  handed 
down  their  "guilty"  verdicts.  The  industry 
was  dealt  a  severe  psychological  blow  last 
year  when  S.  C.  Johnson  &  Son  announced 
a  switch  to  hydrocarbon  propellents  for  its 


spray  polishes.  Now  more  fluorocarbon  users 
are  preparing  to  abandon  the  product.  "We 
used  to  have  some  products  that  were  only 
avaUable  In  aerosol  dispensers,  but  now 
everything  is  also  offered  in  non-aerosol 
forms,"  says  a  spokesman  for  Gillette  Co., 
one  of  the  heaviest  fluorocarbon  users.  And 
the  Environmental  Protection  Agency  has 
recommended  that  pesticides  be  packaged 
in  nonaerosol  containers. 

A   BIG   LOSER 

This  turn  of  events  Is  bad  news  for  E.  I. 
du  Pont  de  Nemours  &  Co.  Although  Du  Pont 
says  that  its  fluorocarbon  business  accounts 
for  only  1%  of  Its  $7  billion  annual  sales, 
which  would  make  It  $70  million,  a  recent 
Commerce  Dept.  study  Indicates  a  $250  mil- 
lion fluorocarbon  market  for  Du  Pont  in 
the  U.S.  alone.  Moreover,  Commerce  says  that 
Du  Pont  has  also  captured  25%  of  overseas 
sales. 

The  fluorocarbon  business  Is  clearly  im- 
portant to  Du  Pont,  no  matter  which  figure 
is  correct.  The  company  has  spent  more 
than  96  million  to  find  alternatives  for  its 
Preon  11  and  12,  the  most  commonly  used 
fluorocarbons  in  aerosols.  "The  more  we  re- 
search the  alternatives,  the  better  the  exist- 
ing product  proves  to  be,"  claims  Donald  R. 
Strobach,  senior  research  chemist. 

Still,  Du  Pont  is  girding  for  what  it  sees 
as  an  inevitable  ban.  Last  year  it  ceased  all 
new-product  development  for  fluorocarbons 
and  ordered  its  12-person  fluorocarbon  tech- 
nical staff  to  study  alternatives.  Strobach 
says  the  researchers  will  present  their  plans 
to  Du  Pont  management  next  month,  and 
he  concedes  that  there  are  some  promising 
alternatives. 

Roy  L.  Schuyler,  vice-president  and  gen- 
eral manager  of  Du  Porit's  organic  chemicals 
department,  claims  that  Du  Pont  scientists 
began  "wondering  what  was  happening  to 
fluorocarbons  In  the  atmosphere"  as  much 
as  six  years  ago.  Still,  the  safety  of  the  chem- 
icals was  not  publicly  questioned  until  1974. 
At  that  time,  two  University  of  California 
chemists  published   a   paper   charging  that 
fluorocarbon    molecules    float    up    into    the 
stratosphere,  where  ultraviolet  rays  liberate 
their   chlorine   atoms    (BW-Feb.    17,    1975). 
•The  chlorine  then  reacts  with  ozone  to  fprm 
oxygen,  which  does  not  have  ozone's  capacity 
to  filter  out  harmful  Solar  radiation.  There 
Is  the  stisplclon  that  the  subsequent  thinning 
of  the  ozone  layer  leads  to  increased  skin 
cancer  and  even  climatic  changes. 
THE  data 
At  least  55  studies,  financed  by  Industry, 
universities,  and  government,  are  now  being 
pressed.  Most  of  the  data  unearthed  so  far 
suggest  that  fluorocarbons  do  deplete  ozone. 
There  Is  no  longer  any  question  that  they 
reach  upper  atmospheric  levels.  And  although 
aerosols  are  stiU  the  main  culprit,  the  danger 
of  fluorocarbons  used  as  refrigerants,  their 
other  main  application,  has  also   come   to 
fight.  A  recent  Arthur  D.  Little  study  Indi- 
cates that  aerosols  account  for  about  62%  of 
the  fluorocarbons  released  Into  the  atmos- 
phere,  while  refrigerants  leak   about  25%. 
Most  fluorocarbon  backers  had  previously 
contended    that   refrigerants    could    be   sy- 
phoned off  easily  when  refrigerators  and  oth- 
er cooling  devices  are  discarded.  But  now  Du 
Pont  and  others  admit  that  It  would  require 
the  use  of  heavy  pressurized  equipment  to 
pump  out  the   fluorocarbon   coolants,   and 
that  this  is  not  feasible. 

The  Industry,  however.  Is  not  ready  to 
wave  the  white  flag.  The  Manufacturing 
Chemists  Assn.,  for  example,  has  conceded 
that  fluorocarbons  "are  currently  believed  to 
affect  stratospheric  ozone,"  but  it  quarrels 
with  the  extent  of  the  effect.  "The  Important 
question  Is  one  of  quantity,"  MCA  spokes- 
men advised  the  NAS  panel  on  atmospheric 
chemistry.  The  chemical  Industry  Insists  that 


two  more  years  of  scientific  studies  should 
be    completed    before   federal    agencies   ban  r 
fluorocarbons. 

It  seems  unlikely  that  they  will  get  this 
much  time.  "Unless  the  predictions  change 
substantially,  there  is  reason  to  believe  that 
the  amount  of  eventual  reduction  In  average 
ozone  concentration  resulting  from  fiuoro- 
carbons is  unacceptable,"  states  Warren  R. 
Muir,  cor  hairman  of  a  14-agency  federal  task 
force  on  fluorocarbons.  Thtis  far  the  EPA  is 
the  only  agency  with  regulatory  Jurisdiction 
over  aerosol  products  to  take  a  stand.  But  the 
Food  &  Drug  Administration  and  the  Con- 
sumer Pi'oduct  Safety  Commission  havi  been 
bombarded  with  petitions  from  environmen- 
tal groups,  such  as  the  Natural  Resources 
Defense  Council.  The  two  agencies  say  that 
they  will  move  when  the  NAS  study  and  rec- 
ommendations are  completed. 

ALTERNATIVES 

Du  Pont  may  have  an  ace  in  the  hole  If 
the  predicted  bans  become  reality.  According 
to  Strobach,  the  company  Is  researching  a 
prime  contender  to  fill  the  production  gap. 
He  says  that  adding  an  extra  hydrogen  mol- 
ecule tp  the  fluorocarbon  molecule  would 
cause  the  total  molecule  to  break  apart  before 
It  reaches  the  pzone  layer.  For  use  In  refrlg- 
erahts',  Strobach  says,  Du  Pont  Is  eyeing 
Freon  22,  a  much  heavier  fluorocarbon  that 
is  not  suspected  of  damaging  ozone. 

With  at  least  some  alternatives  on  the 
horizon,  Du  Pont  has  been  able  to  take  a 
more  fatalistic  attitude  than  other  MCA 
members.  "We  have  thrown  ourselves  on  the 
mercy  of  uncommitted  scientists,  and  If 
they  shift  to  the  'ban  it'  group's  position, 
we'll  go  along  with  It,"  Strobach  says.  "We 
will  let  scientific  opinion  rule." 


CAPTIVE  NATIONS  WEEK 

Mr.  PERCY.  Mr.  President,  on  the  oc- 
casion of  Captive  Nations  Week,  just 
concluded,  I  would  like  to  commend  the 
Chicago  Captive  Nations  Committee 
which  continues  its  exceUent  work  to 
sustain  public  concern  for  the  peoples 
who  live  in  such  diflBcult  circumstances 
in  Eastern  Europe  and  elsewhere  in  the 
world. 

This  year's  Captive  Nations  Week  Pa- 
rade in  Chicago  was  larger  than  ever, 
and  there  were  important  press  confer- 
ences and  receptions  in  connection  with 
it.  The  organizing  abilities  and  attention 
to  detail  shown  by  Viktors  .Viksnins, 
chairman  of  the  Chicago  Caijtiv^  Nations 
Committee,  made  a  major  contributioij 
to  the  success  of  these  events. 


THE  ARMENIAN  HERITAGE  OP 
AMERICA 

Mr.  KENNEDY.  Mr.  President,  we  are 
a  nation  of  immigrants,  and  li^  celebrat- 
ing our  Nation's  Bicentennial,  it  Is  es- 
pecially appropriate  that  Americans 
honor  the  diverse  heritage  of  our  im- 
migrant forebears — including  the  mil- 
lions of  Americans  of  Armenian  descent. 

Today,  coimtles  Armenians  live  in  the 
United  States  as  well  as  In  other  lands — 
many  awaiting  the  time  when  their  once 
independent  homeland  becomes  free 
again.  Through  centuries  of  conflict,  a^ 
pression,  conquest,  and  exile,  the  Ar- 
menian people  have  never  foresaken 
their  aspiration  for  freedom  and  liberty. 
This  commitment  to  a  democratic  heri- 
tage is  shared  by  all  Armenian  Ameri- 
cans, and  is  one  reason  why  all  Amerl- 
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cans'  welcome  the  Armenian  people  to  our 
shores. 

The  history  of  the  Armenian  stnoggle 
for  Independence — a  struggle  much  like 
our  own  coimtry's — is  replete  with  acts 
of  courage  and  sacrifice  in  behalf  of 
Ideals  which  all  Americans  cherish. 

Armenians  of  American  heritage  can 
be  found  in  every  facet  of  American  life. 
Wherever  we  look,  in  business  and  in  the 
labor  movement,  in  public  service,  and  in 
the  sciences,  at  every  level  of  our  Gov- 
ernment we  find  citizens  of  Armenian 
heritage.  And  we  can  find  Armenian 
Americans  at  the  vanguard  of  those  who 
champion  greater  international  protec- 
tion for  human  rights,  a  cause  which  all 
Americans  embrace. 

America  is  a  stronger  and  wiser  Nation 
for  the  contributions  of  its  citizens  of 
Armenian  descent.  As  Americans,  they 
have  assisted  in  the  building  of  a  great 
nation,  and  have  contributed  to  the  rich 
fiber  of  America's  diverse  heritage. 

Mr.  President,  on  the  occasion  of  the 
Bicentennial,  Dr.  Gregory  H.  Adamian, 
the  president  of  Bentley  College  in  Walt- 
ham,  Mass.,  delivered  a  thoughtful  trib- 
ute to  Armenian  Americans.  His  state- 
ment has  been  recognized  as  an  eloquent 
presentation  of  what  our  Bicentennial 
means,  and  I  ask  unanimous  consent  that 
It  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 
AsMENiAN  Bicentennial  Commemoration 
Philadelphia,  Pa. 
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Hall  In  1774  to  denounce  England's  laws.  It 
waa  also  here  In  Philadelphia,  that.  In  1775, 
the  Second  Continental  Congress  met  In  the 
State  House,  known  now  as  Independence 
Hall.  It  was  also  here  In  Philadelphia,  in 
1776  (200  years  ago),  that  Thomas  Jefferson 
wrote  the  Declaration  of  Independence  with 
the  help  of  Philadelphia's  greatest  patriot, 
Benjamin  Franklin.  Even  the  Constitution 
of  the  United  States,  one  of  the  world's  most 
remarkable  and  enduring  documents  was 
written  In  Philadelphia  In  the  year  1787. 

Truly,  ladles  and  gentlemen,  granting  the 
historical  significance  of  the  Boston  Tea 
Party,  Paul  Revere,  and  the  Mlnutemen  of 
Lexington  and  Concord  whose  bravery  and 
perseverance  struck  the  first  blow  for  the 
revolution,  and  not  forgetting  Tlconderoga, 
Bunker  Hill,  Valley  Forge  and  a  host  of  other 
actions  and  events,  Philadelphia,  neverthe- 
less. Is  considered  the  birthplace  of  this 
nation  and  was  the  seat  of  the  national 
government  during  most  of  the  Revolution- 
ary War. 

As  we  celebrate  this  Bicentennial  year,  in 
this  historic  city,  in  the  presence  of  a  grate- 
ful people,  the  principles,  the  Ideals,  the 
vision  and  the  faith  of  the  brilliant  and 
courageous  colonial  heroes  of  the  revolution 
march  before  your  very  eyes,  as  though  thev 
relieve,  almost  brought  back  to  life  200  years 
later  because  our  democratic  republic 
flourishes  today  In  the  embodiment  of  that 
experimental  dream  launched  in  1776. 

The  foundations  of  the  republic  as  set 
forth  in  the  Declaration  of  Independence 
and  In  the  Constitution  of  the  United  States 
and  as  described  in  the  writings  and  elo- 
quent speeches  of  Washington,  Jefferson, 
Franklin.  Hamilton.  Adams  and  so  many 
others  together  constitute  the  fabric  by 
which  this  nation  still  remains  as  the  envy 
and    hope   of   the    world.   Life,    liberty    and 


(Delivered  by  Dr.  Gregory  H.  Adamian.  Pres- 
ident, Bentley  College,  Waltham,  Mass. 

With  genuine  pride  yet  humility,  I  stand 
before  you  on  this' 24th  day  of  AprU  1976. 
an  auspicious  occasion  with  a  three  fold 
piurpose,  any  one  of  which  could  stand  by 
Itself  as  a  renowned  event:  the  celebration 
of  the  Bicentennial  year  of  American  Inde- 
pendence— the  birth  of  a  nation;  the  61st 
anniversary  of  the  deliberate  premeditated 
massacre  of  the  Armenian  people— the  death 
of  a  nation;  and  the  dedication  of  this 
majestic  sculpture  of  Meher,  created  by 
that  gifted  talent,  Koren  Der  Harootlan.  His 
work  of  art,  to  be  presented  to  America  from 
the  Armenian/ American  community  on  this 
day,  will  forever  stand  as  a  monument  de- 
pleting not  only  our  gratitude  to  America, 
but  our  affirmation  of  the  principles  upon 
which  this  great  nation  was  founded. 

Today  Is  a  day  where  human  emotions 
are  Indlstmqulshably  united,  a  day  of  Joy 
and  happiness  as  we  celebrate  a  very  spe- 
cial national  birthday;  a  day  of  solemnity 
and  sorrow  as  we  reflect  upon  that  Infamous 
year  of  1915  when  1.6  million  Armenians 
were  massacred  in  the  first  genocide  of  the 
civilized  world;  yet,  also,  a  day  of  apprecia- 
tion and  thanks  for  the  opportunity  afforded 
us  to  be  free,  to  live  In  freedom  in  a  trou- 
bled world  where  freedom  Is  only  a  dream. 

How  appropriate  and  fitting  that  we  com- 
memorate this  day  at  this  magnificent  site. 
In  the  City  of  Brotherly  Love,  the  very  cradle 
of  liberty — where  a  nation  was  bom  and 
cynics  witnessed  the  initiation  of  the  great- 
est experiment  In  the  governance  of  man 
and  liL^the  history  of  mankind. 

It  was  here  In  Philadelphia  that  freedom, 
equality  and  Justice  emerged  without  bene- 
fit of  proto-type  but  from  the  agonies,  des- 
peration and  determination  of  an  eminent 
group  of  visionaries  who  assembled  to  chart 
a  blueprint  for  a  heretofore  untested  re- 
public. It  was  here  In  Philadelphia  that  the 
first  Continental  Congress  met  In  Carpenters 


"XjJToperty,    respect   for    Individuals,    religious 


freedom,  the  work  ethic,  the  flexibility  to 
accommodate  dlverseness  and  the  right  to 
dare  to  be  different  are  the  fibers,  which 
on  the  surface,  appear  to  contain  the  seedS 
of  Inevitable  destruction.  On  the  contrary, 
however,  they  have  generated  and  perpetu- 
ated a  national,  deep  rooted  respect  for  the 
rights  of  others. 

How  can  we  simultaneously  celebrate  this 
Bicentennial  birthday  on  the  one  hand;  and 
the  death  of  the  Armenian  nation,  on  the 
other  hand?  Frankly,  it  Is  not  only  possible, 
but  plausible  and  appropriate.  There  Is  a 
striking  parallel  here,  a  unique  resemblance 
of  purpose,  of  course,  of  determination,  of 
the  right  to  worship  one's  God  and  of  the 
Insatiable  quest  for  freedom. 

Armenia  was  the  first  nation  In  the  world 
to  adopt  Christianity  In  the  year  301.  In 
fact,  Christianity  was  already  100  years  old 
in  Armenia,  when  Constantlne  of  the 
Catholic  faith  saw  the  cross  In  the  heavens 
In  the  fourth  century.  In  451  at  the  Battle 
of  Vardanantz  on  the  plains  of  Avaralr.  In 
a  heroic  stand  likened  to  the  Battle  of 
Thermopylae  when  300  Spartans  defended 
their  country  so  admirably  in  early  Greek 
history,  the  Armenians  fought  the  mighty 
Persian  Empire — and  at  the  scene  of  that 
battle  coined  the  watchword  "Death  If  not 
understood  Is  death,  but  death  If  understood 
Is  Immortality." 

Later  In  the  fifth  century,  an  Armenian 
■  Catholic  wrote  to  'the  Persian  king  who 
sought  to  convert  them  from  Christianity. 
In  these  Immortal  words,  "Prom  this  faith 
no  one  can  move  us,  neither  angels  nor  men. 
neither  sword  nor  fire,  for  your  torments  our 
endurance,  for  your  sword,  our  necks."  Can 
you  Imagine  this  kind  of  Impassioned  elo- 
quence fifteen  hundred  years  ago?  I  cannot 
help  but  observe  a  similarity  of  spirit  in  the 
days  of  the  American  revolution  when 
Nathan  Hale  said,  "I  only  regret  that  I  have 
but  one  life  to  lose  for  my  country,"  or 
when  Patrick  Henry  said  "Is  life  so  dear  or 


peace  so  sweet  as  to  be  purchased  at  the 
price  of  chains  and  slavery,  give  me  liberty 
or  give  me  death." 

Even  more  meaningful,  my  fellow  Armeni- 
an/Americans, the  death  of  our  nation  has 
precipitated  a  rebirth  of  our  people,  now 
scattered  the  world  over.  Yes,  the  first  Chris- 
tian nation,  one  of  the  few  biblical  people 
still  In  existence,  the  doormat  at  the  cross- 
roads of  the  Middle  East  overrun  from  every 
direction  by  rival  empires,  struggled  and 
fought,  won  and  lost,  suffered  and  endured 
but  never  surrendered  Its  faith.  In  Its  two 
thousand  and  five  hundred  years  of  turbulent 
existence,  while  the  Byzantines,  the  Clllclans, 
the  Mongols  and  the  Phoenicians,  their  ad- 
versaries and  contemporaries,  faded  Into  ob- 
livion— the  Armenian  people  have  survived, 
retained  their  heritage  and  contributed  sig- 
nificantly to  their  adopted  lands. 

Even  the  greatest  national  tragedy  ever 
to  strike  the  Armenian  people,  the  day  we 
commemorate  today,  April  24.  1915,  did  not 
destroy  the  Armenian  spirit.  That  calamitous 
day  In  our  history,  that  day  of  infamy  when 
1.5  million  of  our  ancestors  and  relatives  were 
brutally  butchered  by  a  degenerate  hoard  of 
oppressors,  will  never  be  forgotten.  On  this 
day,  commemorated  the  world  over,  wherever 
Armenians  have  settled,  we  mourn  our  loved 
ones  as  we  recollect  the  systematic,  Turkish 
government  sponsored,  annihilation  of  the 
Armenian  people  by  massacres  and  contrived 
deportations  with  neither  food  nor  actual 
destination.  Practically  every  church  and 
monastery  was  desecrated,  plundered  and  de- 
stroyed. Almost  the  entire  nation  of  men, 
women  and  children  were  wiped  from  the 
face  of  the  earth.  This  April  1915  slaughter 
and  all  its  revolting  details  was  reported 
across  the  world,  but  the  world  was  already 
engaged  In  a  war  and  conflict  without  In- 
clination or  resources  to  protect  a  helpless 
minority. 

Ironically,  however,  this  was  nothing  new 
for  the  Turks  because  In  1822  they  massacred 
50,000  Greeks,  In  1850—12.000  Nestorlans  and 
Armenians.  In  1869—11,000  Syrians  In  Dam- 
ascus and  Lebanon^  In  1876—15,000  Bulgari- 
ans. In  1896 — 50,000  Greeks  In  Crete  and  In 
1895-96,  over  100,000  Armenians. 

In  fact,  tt  seems  almost  Incomprehensible 
that  the  terrible  slaughters  of  1916  were 
merely  a  repeat  on  a  more  grandiose  scale  of 
what  happened  twenty  years  before,  as  a  pre- 
lude. 

Talaat  and  Enver  Pasha  carried  on  Sultan 
Abdul-Hamld's  Insane  but  succcessfiU  policy, 
"The  way  to  get  rid  of  the  Armenian  prob- 
lem." he  said,  "Is  to  get  rid  of  the  Armenians." 
Dr.  Sacher,  the  Chancellor  of  Brandels  Uni- 
versity, a  neighbor  of  Bentley  College,  wrote 
recently  In  his  book,  "The  Course  of  Our 
Times,"  In  a  nightmare  world  of  mass  killers, 
all  sanctions  were  turned  upside  down,  atroc- 
ity became  virtue  to  be  praised,  and  murder 
tecame  patriotism  to  be  saluted. 

In  1918  Ambassador  Morgenthau  referred  to 
the  Turks  In  these  words,  "They,  the  Turks, 
were  lacking  In  what  we  may  call  the  funda- 
mentals of  a  civilized  community.  They  have 
no  alphabet,  and  no  art  of  writing,  no  books, 
no  poets,  no  art.  and  no  architecture.  They 
built  no  cities  and  established  no  lasting 
state.  They  know  no  law  except  the  rule  of 
might  and  they  had  practically  no  agricul- 
ture and  no  Industrial  organization.  They 
were  simply  wild  and  marauding  horsemen 
whose  one  conception  of  tribal  success  was  to 
pounce  upon  people  who  were  more  civilized 
than  themselves  and  plunder  them." 

Let  me  quote  the  words  of*  the  British 
Premier  W.  E.  Gladstone  after  the  massacres 
In  1896 — twenty  years  before  the  mass  Geno- 
cide of  1916 — his  eloquence  would  be  diffi- 
cult to  equal.  He  said,  "Such  a  government 
as  that,  which  can  countenance  and  cover 
the  perpetration  of  such  outrages,  Is  a  dis- 
grace ln6the  first  place  to  Mohammed  the 
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Prophet  whom  it  professes  to  follow;  that  It 
Is  a  disgrace  to  civilization  at  large;  and 
that  It  Is  a  curse  to  mankind.  There  is  not 
a  criminal  In  a  European  Jail,  there  is  not  a 
cannibal  In  the  South  Bea  Islands  whose 
Indignation  would  not  arise  and  overboil  at 
the  recital,  of  that  whlcii  has  been  done; 
which  has  too  late  been  examined,  but 
which  remains*  unavenged.  We  may  ransack 
the  annals  of  the  world,  but!  know  not  what 
research  can  furnish  us  with  so  portentous 
an  example  of  the  fiendish  misuse  of  the 
powers  established  by  God." 

Can  you  Imagine,  ladies  and  gentlemen, 
the  rhetoric  of  a  Gladstone  If  he  could  have 
written  about  the  tragedy  of  1915.  I  suggest 
that  words  could  not  and  cannot  express 
the  savagery  and  the  reprehensible  Inhuman 
behavior  of  one  people  against  another.  Un- 
fortunately, history  was  to  see  It  again.  This 
tlme^ln  World  War  II,  when  that  alleged 
suofer  race,  the  German  Nazis,  systematl- 
canji-Kextermlnated  six  million  Jews,  but 
using  more  sophisticated  twentieth  century 
tools  for  Inflicting  torture  and  death. 

History  certainly  does  repeat  Itself,  be- 
cause the  annals  and  records  of  civilization 
are  replete  with  instances  of  war,  cruelty, 
inhumanity  and  death.  The  height  of  Irony, 
of  course,  is  that  the  Turkish  government 
to  this  day  denies  the  massacres  of  AprU 
1915.  If  this  first  G^««cide  of  the  twentieth 
century  had  not  Sgone  unpunished,  but 
rather  Its  perpetrators  brought  before  the 
bar  of  world  opinion  and  Justice,  might  the 
holocaust  committed  against  the  Jews  by  the 
Germans  have  been  avoided  or  prevented? 
The  dignity  of  man  and  the  cause  of  human 
rights  demands  recognltloa  of  th«  past  as 
our  hope  for  the  future  .         * 

I  was  prlvlljjMd  In  1950,  twenty-six  years 
ago,  to  bring^So^boy  scouts  to  historic  Val- 
ley Forge /bs  their  scoutmaster  to  partici- 
pate In  A  national  Boy  Scout  Jamboree. 
During  tnat  two  weeks  of  camping  on  that 
hallowed!  site,  I  vividly  recollect  one  thrill- 
ing evenlW  when  on  the  side  of  a  hill  after 
a  convocation,  each  of  50,000  boy  scouts  lit 
a  candle,  ^t  was  an  astonishing  and  inspira- 
tional morljent,  to  see  the  darkness  Instantly 
disappear.  Jvhat  power  we  have  If,  Individ- 
ually yet  together,  we  act  to  generate  light 
from  abjeft  darkness  or  to  Illuminate  the 
mind  from  Ignorance. 

I  don't  remember  who  said  It,  but  one  of 
those  unforgettable  sayings  Is.  "How  much 
better  it  Is  to  light  a  candle  than  to  curse 
the  darkness."  America  epitomizes  that:8ay.- 
ing,  and  in  Its  two  centuries  of  life,  has 
pursued  the  tenets  described  In  the  Declara- 
tion of  Independence  with  diligence  and 
unbelievable  progress.  Kquallty  Is  stUl 
revered  as  attainable,  even  though  many 
have  decried  Its  futility.  We  Americans  re- 
fuse to  say  no  to  almost  any  experiment  in 
Improving  the  quality  of  life  instead  we  say, 
why#)t ! 

52ie  wonders  of  this  republic  with  its  af- 
firmation of  democracy  and  the  rights  of 
the  governed  seek  to  glye  everything  to 
everybody.  Whatever  your  skill,  whatever 
your  talent,  whatever  your  aspirations,  the 
richness  of  this  great  land  presents  oppor- 
tunities almost  beyond  belief. 

Throughout  these  200  years,  America,  thfc 
land  of  the  free  and  haven  tor  the  oppressed, 
has  opened  Its  heart,  opened  Its  arms  and 
welcomed  millions  upon  millions  to  its 
shores.  On  one  day  alone  In  1907 — 12,000  im- 
migrants went  through  Ellis  Island  and  3000 
per  day  was  a  common-  occurrence.  Each  be- 
fore the  Statue  of  liberty  was  presented  to 
the  United  States  from  the  people  of  Prance 
In  1884 — 40  million  Immigrants  had  found 
refuge  In  these  United  States.  Hundreds  of 
thousands  continue  even  IKxlay  to  migrate 
to  this  great  nation  ' 

In  conclusion,  my  fellow  Armenian/ 
Americans,  as  the  son  of  aa  Immigrant  who 
was  welcomed  to  these  shores,  and  on  be- 


half of  a  diversified  but  grateful  Armenian/ 
American  community,  let  this  statue  of 
Meher  be  the  everlasting  symbol,  the  es- 
sence of  which  proclaims  our  national  Bi- 
centennial and  the  Commemoration  of  Ar- 
menian Martyrs'  Day, 

Meher  sjrmboUzes  the  story  of  man  on 
earth.  It  describes  the  legendary  deeds  of 
generations  of  mighty  and  powerful  men 
m  Armenia  In  the  tradition  of  heroic  folk 
tales  that  dramatize  the  story  of  a  nation. 
It  embodies  the  national  Armenian  goal, 
the  freedom  and  dignity  of  man.  and  the 
fellowship  and  prosperity  of  mankind. 
Meher  in  Armenian  mythology  dates  back 
.  to  biblical  times  when  he  does  battle  and 
defeats  kings  but  has  no  desire  to  be  king. 
Meher  resists  any  encroacl^inent  of  freedom 
Including  paying  trlbute-fo  the  tax  collector 
of  the  king.  Meher  throws  away  his  sword 
before  he  grapples  with  a  lion  because  the 
Hon  does  not  carry  a  sword.  Meher  does  not 
covet  the  lands  and  possession  of  other 
people.  He  fights  only  when  he  Is  attacked 
and  never  is  the  aggressor.  Meher.  In  fact, 
personifies  that  Armenlaxi  dream  of  Inde- 
pendence and  freedom,  a  dream  that  was 
nurtured,  found  expression  and  has  been 
fulfilled  In  America.  In  fact,  the  legend  of 
Armenia's  Meher,  fits  the  mold  of  the  philos- 
ophy of  America. 

With  all  our  hearts  and  every  mind,  Ar- 
menian/Americans as  well,  refuse  to  curse 
the  darkness  but  Instead  light  the  candles 
and  thus  Join  with  all  Americans  In  cele- 
brating this  Bicentennial  birthday,  com- 
memorating Armenian  Martyrs'  Day  and 
praying  for  the  preservation  of  this  land  of 
opoortunlty,   liberty  and  freedom. 


JUSTICE  JOHN  PAUL  STEVENS 

Mr.  PERCY.  Mr.  President,  in  Decem- 
ber of  1975,  when  John  Paul  Stevens  was 
nominated  by  President  Ford  to  be  a 
Justice  of  the  Supreme  Court,  many 
^embers  of  the  legal  profession  were 
hard  put  to  aline  a  particular  political 
or  judicial  point  of  view  with  Mr.  Stev- 
ens. Seven  months  later,  Justice  Stevens 
still  cannot  be  labeled,  and  this  attribute 
was  the  subject  of  an  article  written  by 
John  P.  McKenzie  in  the  Washington 
Post. 

During  his  brief  tenure.  Justice  Stev- 
ens has  consistently  demonstrated  a  high 
level  of  scholarship,  technical  excellence, 
and  thoughfulness.  Despite  the  extraor- 
dinarily heavy  workload  thrust  upon 
him  when  he  first  arrived  on  the  bench, 
his  energy  and  prolific  writing  have  en- 
abled him  to  meet — even  surpass — the 
challenge.  Having  known  Justice  Stevens 
for  many  years,  I  can  testify  to  his 
unique  abilities.  I  am  not  at  all  surprised 
at  his  excellent  record  thus  far  on  the 
Supreme  Court.  I  am  certain  his  high 
standards  of  excellence  will  continue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Washing- 
ton Post  about  Justice  Stevens  be  printed 
in  the  Record: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  Washington  Post,  ^uly  18,  1976] 

Stevens  Emebgss  as  a  Master  of  Dissent 

ON  High   Cottrt 

(By  John  P.  McKenzie) 

When  John  Paul  Stevens  took  his  seat  on 
the  Supreme  Court  in  January,  knowledge- 
able laviryers  predicted  that  he  would  be- 
have unpredictably.  Their  predictions  came 
true.  '■  ,. 


Stevens,  who  has  refused  to  label  hlmsrtf 
liberal  or  conservative,  has  made  a  record 
that  has  defined  labeling  by  others. 

He  has  voted  In  the  center  of  an  increas- 
ingly conservative  court,  but  not  In  the  man- 
ner of  centrist  Justice  Lewis  P.  PoweU  Jr. 
who  dissented  only  half  a  dozen  times  in 
the  ^nine-month  term^that  ended  July  6. 
Instead,  Stevens  has  fired  off  dissents  right 
and  left,  disagreeing  freely  with  both  wings 
of  the   court. 

He  Joined  the  Burger  court  majority  In  a 
series  of  rulings  drastically  curtailing  safe- 
guards for  criminal  defendants,  but  dis- 
agreed strongly  with  decisions  restricting  the 
rights  of  prison  inmates  to  hearings  on 
transfers  and  other  administrative  actions. 
He  voted  to  strike  down  a  state  law  giving 
husbands  the  right  to  veto  abortion  decisions, 
but  dissented  when  the  majority  also  struck 
down  a  broad  veto  for  parents  when  their  un- 
wed teenage  daughters  want  abortions.  He 
was  In  the  7-to-2  majority  to  uphold  capital 
punishment,  but  Joined  with  two  other  Jus- 
tices In  a  swing  move/that  struck  down  man- 
datory death  sentences, 

Stevens  came  to  t^e  high  court  In  mid-term 
but  caught  up  with  his  colleagues  In  the 
dissent  department.  His  16  dissenting  votes 
exceeded  those  of  six  other  Justices  for  the 
whole  term.  Only  Justice  WUUam  J,  Bren- 
nan  Jr.  and  Thurgood  Marshall,  the  outnum- 
bered liberals  on  the  court,  dissented  more 
often. 

Unlike  many  nay-sayers,  Stevens  left  no 
doubt  about  what  he  was  for.  He  rarely  failed 
to  explain  his  concurring  or  dissenting  votes 
in  a  separate  written  opinion. 

Appointed  by  President  Ford  to  replace  re- 
tired Justice  William  O,  Douglas,  Stevens  dis- 
played his  Independence  mostly  In  disagree- 
ment with  the  four  appointees  of  President 
Nixon — Chief  Justice  Warren  E.  Burger  and 
Justices  Powell.  Harry  A.  Blackmum  and  Wil- 
liam H.  Rehnqulst.  He  voted  with  them  In 
three-fourths  of  the  cases,  but.  oddly,  each 
time  he  dissented  he  disagreed  with  Burger. 
His  prolific  writing  produced  opinions 
ranging  from  the  eloquent  to  the  murky. 

Dissenting  when  the  court  sustained  Social 
Security  rules  that  made  It  harder  for  Illegi- 
timate children  to  collect  survivor  Insurance. 
Stevens  wrote: 

"The  reason  why  the  United  States  govern- 
ment should  not  add  to  the  burdens  that 
illegitimate  children  inevitably  acquire  at 
birth  Is  radiantly  clear :  we  are  committed  to 
the  proposition  that  all  persons  are  created 
equal." 

Less  clear,  however,  was  Stevens'  brief  dis- 
sent as  the  court  upheld  Maryland's  aid  to 
religious  colleges: 

"...  I  would  add  emphasis  to  the  per- 
nicious tendency  of  a  state  subsidy  to  tempt 
religious  schools  to  compromise  their  religious 
mission  without  wholly  abandoning  it.  The 
disease  of  entanglement  aiay  Infect  a  law  dis- 
couraging wholesome  religious  activity  as  well 
as  a  law  encouraging  the  propagation  of  a 
given  faith." 

Between  those  two  stylistic  extremes  there 
were  many  opinions  of  workman-like  preci- 
sion and  a  few  moments  of  unusual  clarity. 

Dissenting  when  the  court  ruled  out  bear- 
ings and  federal  court  suits  for  prisoners  who 
are  transferred — for  disciplinary  reasons,  for 
convenience  or  "for  no  reason  at  all" — Stevens 
protested  that  the  prisoners  were  being 
treated  as  though  their  convictions  had  de- 
prived them  of  all  rights,  a  position  the  court 
had  discarded  In  this  century. 

"If  the  Immate's  protected  liberty  Interests 
are  no  greater  than  the  state  chooses  to  allow, 
he  is  really  little  more  than  the  slave  de- 
scribed In  the  19th  century  cases."  Stevens 
said. 

Stevens  had  no  such  sympathy  for  public 
em^ldyees  who  are  discharged  without  a 
hearing  when  state  law  falls  to  afford  a  hear- 
ing.   Writing    for    a    bare    5-to-4    majority. 
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Stevens  said  federal  coiirts  shotUd  not  require 
hearings  even  to  correct  mistaken  firings.  He 


"We  must  accept  the  harsh  fact  that  nu- 
merous individual  mistakes  are  inevitable  in 
the  day-to-day  administration  of  our  affairs. 
The  United  States  Constitution  cannot  feasi- 
bly be  construed  to  reqiUre  federal  Judicial 
review  for  every  such  error  .  .  .  The  due 
process  guarantee  of  the  Fourteenth  Amend- 
ment Is  not  a  guarantee  against  Incorrect  or 
Ill-advised  personnel  decisions." 

Workers  on  the  public  payroll — or  at  least 
some  of  them — did  score  one  Important 
breakthrough  as  the  court  ruled,  6  to  3,  that 
firings  of  non -policy  employees  for  lack  of 
partisan  political  loyalty  are  unconstitu- 
tional. 

This  time  Stevens  did  not  participate  be- 
cause the  case  came  from  the  Seventh  U.S. 
Circuit  Court  of  Appeals  In  Chicago  where 
he  sat  from  1970  to  1975  and  handled  similar 
patronage  cases.  i. 

But  the  majority  quoted  extensively  from 
a  1972  Circuit  Court  opinion  by  Stevens  on 
the  subject  In  which  Stevens  denounced 
patronage  dismissals  as  "at  war  with  the 
deeper  traditions  of  democracy  embodied  in 
the  First  Amendment." 

Stevens  wrote  a  sharp  dissent  as  the  court 
ruled,  5  to  4,  that  Congress  lacked  the  power 
to  set  wage  and  hoiir  standards  for  state  and 
local  government  workers.  Said  Stevens: 

"The  coiu-t  holds  that  the  federal  govern- 
ment may  not  Interfere  with  a  sovereign 
state's  Inherent  right  to  pay  a  substandard 
wage  to  the  Janitor  at  the  state  capltol.  The 
principle  on  which  the  holding  rests  Is  dif- 
ficult to  perceive. 

"The  federal  government  may,  1  believe, 
require  the  state  to  act  Impartially  when  it 
hires  or  fires  the  Janitor,  to  withhold  taxes 
from  his  pay  check,  to  observe  safety  regula- 
tions when  he  Is  performing  his  Job,  to  for- 
bid him  from  burning  too  much  soft  coal  In 
the  capltol  furnace,  from  dumping  untreated 
refTise  In  an  adjacent  waterway,  from  over- 
loading a  state-owned  garbage  truck  or  from 
driving  either  the  truck  or  the  governor's 
limousine  over  55  miles  an  hour.  ...  I  agree 
that  It  Is  unwise  for  the  federal  government 
to  exercise  Its  power  In  the  ways  described 
by  the  court's  majority  .  .  .  My  disagree- 
ment With  the  wisdom  of  this  legislation  may 
not,  of  course,  affect  my  Judgment  with  re- 
spect to  Us  validity." 

According  to  court  soiirces,  Stevens  has 
amazed  some  of  his  fellow  Justices  by  his 
ability  to  hit  full  stride  as  a  Jiistice  so  quick- 
ly, shotilderlng  a  full  load  of  work  and  then 
some  and  delivering  opiiUons  with  dispatch. 
He  has  kept  lawyers  on  their  toes,  peppering 
thenl  with  questions  from  the  bench. 

"His  performance  is  entirely  consistent 
with  his  work  on  the  court  of  appeals,"  said 
Don  H.  Reuben  of  Chicago,  a  member  of  the 
American  Bar  Association  committee  that 
unanimously  gave  Stevens  its  highest  rating 
last  fall.  "He's  able,  articulate  and  hard  to 
label." 

Reuben's  prediction  for  the  future:  more 
unpredictable  behavior. 


DIEGO  GARCIA 


Mr.  KENNEDY.  Mr.  President,  a  year 
ago,  we  first  learned  the  shocking  stor>' 
of  ^e  deportation  from  the  island  of 
Diegb  Garcia  of  1,151  islanders,  some  of 
whose  families  had  been  there  for  genera- 
tions, to  make  way  for  the  U.S.  support 
facility  there.  At  the  time,  we  had  reason 
to  believe  that  we  had  been  misled  by  the 
administration  on  this  issue ;  and  we  were 
deeply  concerned  to  learn  that  the 
United  States  had  paid  for  this  forced 
movement  of  peoples  through  a  secret 
arrangement  with  Great  Britain. 


I  would  like  to  be  able  to  report  that 
the  United  States  and  British  Govern- 
ments have  recognized  their  shared 
responsibility  for  the  fate  of  these  people. 
But  I  cannot.  Instead,  if  reports  are  ac- 
curate, we  continue  to  neglect  these  peo- 
ple, just  as  we  thought  little  of  them 
when  the  original  agreement  was  signed 
with  Britain  to  let  us  use  the  island. 
The  Defense  Department  has  placed  a 
high  priority  on  the  Diego  Island  base; 
so  high  that  the  administration  has  de- 
fied congressional  efforts  to  seek  direct 
negotiations  with  the  Soviet  Union  on 
Indian  Ocean  arms  control. 

But  the  administration  has  placed  no 
priority  at  all  on  seeing  that  something 
is  done  about  the  more  than  1,000  hu- 
man beings  who  are  directly  involved. 
This  kind  of  insensitivity  is  never  ex- 
cusable; how  much  less  so,  now,  when 
the  administration  in  some  areas  is  now 
professing  a  concern  for  human  riehts 
and  human  values — a  time  when  the 
American  people  have  indicated  that 
these  rights  and  values  must  be  a  major 
part  of  our  foreign  policy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  articJe  from  the  London 
Sunday  Times,  by  Mr.  Will  ElLsworth- 
Jones,  be  printed  in  the  Record,  and  I 
commend  it  to  my  colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A   Year   Later,   the   Poverty.    Squalor,   and 

Neglect    Go    on 

(Will  Ellsworth -Jones  reports  from 

Mauritius ) 

The  scandal  of  Diego  Gpircla,  In  which 
Britain  deported  more  thwh  1,000  islanders 
to  make  way  for  an  American  ba'^e  in  the 
Indian  Ocean,  was  revealed  almcst  a  year 
ago  and  Sunday  Times  reporter  Will  Ells- 
worth-Jones described  the  poverty  and  de- 
spair of  the  islanders  in  their  new  homes  in 
Mauritius.  -Last  week  he  returned  to 
Mauritius  and  discovered  that  the  govern- 
ments involved  are  still  neglecting  the 
Islanders.  And,  although  American  service- 
men have  moved  on  to  the  main  Island  of 
Diego  Garcia,  there  still  stand  on  two  ad- 
joining Islands  the  emptied  homes,  furniture 
and  cooking  oils  still  in  place,  a  pitiful  re- 
minder of  what  the  Islanders  lost  when 
Britain  ordered  that  they  should  go  to  new 
homes.  Some  of  the  Islanders  deported  by 
the  British  Government  from  their  homes  on 
Diego  Garcia  In  the  Indian  Ocean  to  make 
way  for  an  American  naval  base,  have  now 
had  to  turn  to  private  charity  organisations 
to  help  them  survive  the  squalid  poverty 
of  their  life  In  Mauritius  where  they  were 
dumped  from  1970  onwards. 

The  Americans,  who  were  allowed  to  use 
the  British  island  as  a  base  in  return  for 
a  secret  cut-price  deal  on  Polaris  missiles, 
have  always  left  it  to  the  British  to  look 
after  the  Islanders.  Britain,  having  paid  the 
Mauritian  Government  £650.000  for  the  re- 
settlement of  the  1.151  Islanders,  has  virtual- 
ly washed  its  hands  of  them  although  claim- 
ing to  be  "very  conscious  of  humanitarian 
considerations  throughout." 

The  Mauritian  Government  which  received 
the  money  more  than  three  years  ago.  has 
still  been  unable  to  decide  how  to  spend  it. 
It  has  been  left  to  organisations  like  the 
Sisters  of  Mother  Theresa  to  try  to  relieve 
some  of  the  poverty  which  many  of  the 
Islanders  still  suffer. 

One  of  the  nuns  confirms  what  one  can 
see  with  one's  own  eyes:  "They  are  poorer 
than  the  poor  of  Mauritius.  They  don't  have 
enough  food  and  some  of  their  chUdren  are 


under-nourished.  They  need  some  more 
medicine  and  they  lack  especially  clothing." 
Since  The  Sunday  Times  first  reported  on 
the  problems  of  the  islanders  in  Septem- 
ber last  year  this  is  what  has  happened.  The 
US  Congress  has  voted  construction  funds 
to  develop  Diego  Garcia  into  a  "support 
facility  rather  than  the  "conuiiunl cations 
facility"  it  was  originally  claimed  to  be.  The 
runway  on  the  Island  will  now  be  able  to 
take  Jumbo  Jets  and,  in  emergencies.  B-52 
bombers.  Although  the  "facility"  is  described 
as  "austere,"  the  Pentagon  has  managed  to 
Include  in  its  budget  £60,000  for  a  radio  and 
television  station  to  comfort  servicemen  liv- 
ing on  the  island. 

In  January  this  year,  five  years  after  start- 
ing to  clear  the  islands,  the  British  Govern- 
ment sent  an  expert  to  Mauritius  to  advise 
the  government  there  on  the  problems  of  re- 
settling the  Islands.  In  March  the  Mauri- 
tian prime  minister.  Sir  Seewoosagur  Ram- 
goolam,  received  a  deputation  from  the  Is- 
landers and.  while  sympathetic  to  their  prob- 
lems, said  he  was  waiting  for  the  experts 
report  before  deciding  what  to  do. 

The  expert.  Mr.  Russ  Prosser,  adviser  on 
social  development  at  the  Ministry  of  Over- 
seas Development,  has  now  completed  his 
report  and  the  Mauritian  government  .says  it 
Is  studying  It  before  deciding  how  to  imple- 
ment it. 

Neither  the  British  nor  Mauritian  govern- 
ments will  say  officially  at  this  stage  what 
the  report  contain.';.  But  .sources  in  Mauritius 
suggest  that,  not  surprisingly,  that  what  the 
Islanders  need  is  a  package  welfare  scheme, 
with  housing.  Job  training  and  social  work- 
ers and  one  overall  agency  to  deal  with  their 
problems. 

The  inevitable  decline  In  the  number  of  is- 
landers has  continued  with  at  least  five  more 
dying  since  September  without  being  given 
any  compensation  for  being  deported  from 
their  homes  on  Diego  Garcia  and  the  ad- 
Joining  islands  of  Peras  Banhos  and  Salamon 
where  some  of  them  had  lived  for  five  gen- 
erations. 

Visiting  the  islanders  nine  months  after 
la.st  seeing  them  in  Mauritius  it  soems  that 
virtually  nothing  has  changed. 

Gaetan  Duval,  leader  of  the  opposition  In 
the  Mauritian  Parliament,  claims:  "They 
might  as  well  be  dead  as  far  as  the  govern- 
ment la  unconcerned.  We  have  an  election 
coming  up  and  there  are  not  enough  of  them 
to  be  Important  in  an  election." 

Take  Mrs.  Elian  Chamona  who  v^as  de- 
ported to  Mauritius  from  the  island  of  Peros 
Banhos  early  in  1973.  She  has  been  living  in 
a  one-room  hovel,  which  Is  little  more  than 
a  chicken  shack,  ever  since.  Since  Septem- 
ber her  eldest  son  has  gone  to  crew  a  trawler 
with  her  husband  so  that  now  only  six  chil- 
dren have  to  sleep  in  the  same  room  as  her. 
Relatives  have  now  given  her  a  table  and 
1o  add  to  her  only  other  possessions,  an  Iron 
bed,  four  chairs  and  a  cupboard.  The  chairs 
now  go  on  top  of  the  table  at  night  so  there 
is  room  for  the  children  to  sleep  on  the  floor. 
Zale  Laurent  lives  in  the  same  slum  area 
of  Mauritius  as  Mrs.  Chamona  in  a  shack 
which,  if  anything,  is  smaller  than  hers.  In 
September  we  reported:  "It  seems  unlikely 
that  his  wife  will  survive  long  enough  to 
receive  any  compensation."  She  is  still  alive 
but  two  months  ago  she  had  to  be  moved 
Into  a  spartan  old  people's  home,  run  again, 
not  by  any  government,  but  by  the  Sisters 
of  Mother  Theresa. 

The  only  compensation  for  ZaJLe,  who  Is  71, 
is  that  this  means  he  no  long^  has  to  be  on 
the  steps  of  the  church.  For.  combining  the 
old-age  pension  of  his  wife  with  his  own.  he 
receives  106  rupees  a  month — the  pound  is 
worth  about  11.60  rupees — so  that  with  the 
nuns  caring  for  his  wife  he  now  has  enough 
money  to  survive  on  his  own.  The  Mauritius 
government  pays  out  old-age  pensions  to  57 
Islanders,  public  assistance  to  74  and  family 
allowances  to  78. 
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since  last  September  Jean  Deslr,  a  68-year- 
old  native  of  the  Salamon  Island,  has  at  least 
made  the  first  step  to.wards  obtaining  elec- 
tricity, something  the  Mauritians  who  live 
around  him  already  have. 

On  April  he  paid  30  rupees  and,  with  the 
help  of  contributions  from  volunteers,  this 
was  enough  to  have  wiring,  light  bulbs  and 
switches  Installed,  although  he  Is  still  wait- 
ing to  be  connected  to  the  mains.  So  he  Is 
happy  to  show  off  his  light  bulb  even  if  there 
is  no  electricity  for  it  yet.  But  at  the  same 
time  his  health  has  deteriorated  since  last 
September,  he  sits  at  home  now,  nursing  a 
heart  Illness,  and  again  one  wonders  whether 
compensation  will  arrive  in  time  to  be  of  any 
use  to  him. 

That  he  even  managed  the  light  bulb  is 
due  to  the  help  of  a  social  worker,  Mrs.  Helen 
Mustlque,  who  again  Is  paid  not  by  any 
government  but  by  church  funds.  Excluding 
government  plans,  projects  and  promises,  she 
and  nuns  appear  to  be  the  only  people  who 
are  actually  doing  anything  for  the  island- 
ers. She  suggests  that  in  the  islands  where 
they  lived  they  did  not  need  to  go  looking 
for  work;  a  paternalistic  boss  told  them  what 
work  to  do  and  they  did  it.  Their  only  skUl 
was  cutting  coconuts  and  Mauritius  does  not 
hM^est  coconuts. 
^yApart  from  revisiting  islanders  I  saw  last 
'•^ptember  it  was  also  possible  to  see  some 
more  Islanders  for  the  first  time  and  here  I 
came  ac.-oss  one  of  the  worst  cases  in  this 
sorry  story. 

Claude  Jayanslngh,  aged  42,  was  working 
as  a  carpenter  on  Peros  Banhos  "about  five 
years  ago"  repairing  the  boat  used  for  trans- 
porting coconuts  when  he  was  cut  on  the 
foot  by  a  piece  of  fiylng  metal.  He  confirms 
what  other  Islanders  have  said:  that  after 
Britain  bought  the  islands  In  1967  the  nurse 
who  used  to  look  after  them  left,  so  the 
wound  was  untreated,  turned  gangrenous 
and  he  had  to  ^o  to  the  Seychelles  to  have  his 
leg  cut  off.  He  then  returned  to  Peros  Banhos 
before  being  transported  to  Mauiltius. 

He  was  of  course  promised  compensation 
for  his  injury  by  the  Peros  Banhos  admin- 
istration but  has  received  none,  even  the 
crutches  he  hobbles  about  on  he  had  to  make 
himself.  He  has  a  pension  of  81  rupees  a 
month  to  support  his  wife  and  four  chil- 
dren and  his  wife  earns  30  rupees  a  month  as 
a  washerwoman.  He  lives  in  a  three-room 
wooden  shack,  the  largest  room  houses  the 
nets  of  an  experimental  fish  station  and  for 
guarding  them  he  lives  In  the  adjoining  two 
rooms  rent  free.  In  a  couple  of  years,  there- 
■  fore,  he  has  lost  a  leg  and  his  home  and 
has  been  compensated  for  neither. 

It  will  be  of  no  comfort  for  him  to  know 
that,  according  to  a  fisherman  who  visited 
Peros  Banhos  UlegaUy  last  year,  while  Amer- 
ican pop  m\islc  comes  over  loud  on  the 
trawler's  radio  from  Diego,  nothing  has  been 
touched  on  the  Islands  of  Peros  Banhos  and' 
Salamon. 

The  fisherman  sayo:  "Their  homes  are 
stIU  standing  and  you  can  see  how  they  had 
to  leave  everything.  Their  furniture  Is  stUl 
there,  their  cooking  oil.  some  of  their  docu- 
ments. There's  even  an  old  pram  that  had  to 
be  left.  All  their  animals  have  died  except 
their  donkeys  which  Just  roam  wild.  It's  sad 
to  see  such  a  beautiful  Island  abandoned 
and  slowly  being  overgrown." 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  closed. 


CRIME  CONTROL  ACT  OF  1976 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 


proceed  to  the  consideration  of  S.  2212, 
which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (S.  2212)  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  ori  the  Judiciary,  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert: 

That  this  Act  may  be  cited  as  the  "Crime 
Control  Act  of  1976". 

Sec.  2.  The  "Declaration  and  Purpose"  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended.  Is 
amended  as  follows: 

(a)  by  inserting  between  the  second  and 
third  paragraphs  the  following  additional 
paragraph:  "Congress  finds  further  that  the 
financial  and  technical  resources  of  the  Fed- 
eral Government  should  be  u.sed  to  provide 
constructive  aid  and  assistance  to  State  and 
local  governments  in  combating  the  serious 
problem  of  crime  and  that  the  Federal  Gov- 
ernment should  assist  State  and  local  gov- 
ernments in  evaluating  the  impact  and  value 
of  programs  developed  and  adopted  pur- 
suant to  this  title.";  and 

(b)  by  deleting  the  fourth  paragraph  and 
substituting  In  lieu  thereof  the  following 
new  paragraph: 

"It  is  therefore  the  declared  policy  of  the 
Congress  to  assist  State  and  local  govern- 
ments in  strengthening  and  improving  law 
enforcement  and  criminal  justice  at  every 
level  by  Federal  assistance.  It  is  the  pur- 
pose of  this  title  to  (1)  encourage,  through 
the  provision  of  Federal  technical  and  fi- 
nancial aid  and  assistance,  States  and  units 
of  general  local  government  to  develop  and 
adopt  comprehensive  plans  based  upon  their 
evaluation  of  and  designed  to  deal  with  their 
particular  problems  of  law  enforcement  and 
criminal  Justice;  (2)  authorize,  following 
evaluation  and  approval  of  comprehensive 
plans,  grants  to  States  and  units  of  local 
government  in  order  to  improve  and 
strengthen  law  enforcement  and  criminal 
Justice;  and  (3)  encourage,  through  the  pro- 
vision of  Federal  technical  and  financial  aid 
and  assistance,  research  and  development  di- 
rected toward  the  Improvement  of  law  en- 
forcement and  criminal  Justice  and  the  de- 
velopment of  new  methods  for  the  prevention 
and  reduction  of  crime  and  the  detection,  ap- 
prehension, and  rehabilitation  of  criminals.". 

Sec.  3.  Section  101  (a)  of  title  I  of  such  Act 
is  amended  by  Inserting  a  comma  after  the 
word  "authority"  and  adding  "policy  direc- 
tion, and  control". 

Paht   B — Planning   Grants 
Sec.  4.  Section  201  of  title  I  of  such  Act 
is  amended  by  adding  after  the  word  "part" 
the  words  "to  provide  financial  and  technical 
aid  and  assistance". 

Sec.  5.  Section  203  of  title  I  of  such  Act 
is  amended  to  read  as  follows : 

"Sec.  203.  fa)  A  grant  made  under  this  part 
to  a  State  shall  be  utilized  by  the  State  to 
establish  and  maintain  a  State  planning 
agency.  Such  agency  shall  be  created  or 
designated  by  the  chief  executive  of  the  State 
or  by  State  law  and  shall  be  subject  to  the 
Jurisdiction  of  the  chief  executive.  Where 
such  agency  is  not  created  or  designated  by 
State  law.  It  shall  be  so  created  or  designated 
by  no  later  than  December  31. 1979.  The  State 
planning  agency  and  any  regional  planning 
units  ^sehhin  the  State  shall,  within  their 
respectlv^  Jurisdictions,  be  representative  of 
the  law  enforcement  and  criminal  Justice 
agencies.  Including  agencies  directly  related 
to  the  prevention  and  control  of  juvenile  de- 
linquency,-units  of  general  local  government, 
and  public  agencies  maintaining  programs 
to  reduce  and  control  crime,  and  shall  inclucte 


; 


representatives  of  citizens,  professional,  and 
conununlty  organizations.  Including  organi- 
zations directly  related  to  delinquency  pre- 
vention. ■• 

"The  State  planning  agency  shall  include 
as  judicial  members,  at  a  minimum,  the  chief 
judicial  officer  or  other  officer  of  the  coiu-t 
of  last  resort,  the  chief  judicial  administra- 
tive officer  or  other  appropriate  Judicial  ad- 
ministrative officer  of  the  State,  and  a  local 
trial  court  Judicial  officer.  These  judicial 
members  shall  be  selected  by  the  chief  execu- 
tive of  the  State  from  a  list  of  no  less  than 
three  nominees  for  each  position  submitted 
by  the  chief  Judicial  officer  of  the  court  of 
last  resort  within  thirty  days  after  the  occur- 
rence of  any  vacancy  In  the  Judicial  mem- 
bership. Additional  judicial  members  of  the 
State  planning  agency  as  may  be  required 
by  the  Administration  pursuant  to  section 
515(a)  of  this  title  shall  be  appointed  by.  the 
chief  executive  of  the  State  from  the  mem- 
bership of  the  Judicial  planning  committee. 
Any  executive  committee  of  a  State  plan- 
ning agency  shall  include  in  its  membership 
the  same  proportion  of  judicial  members  as 
the  total  number  of  such  members  bears 
to  the  total  membership  of  the  State  plan- 
ning agency.  The  regional  planning  units 
within  the  State  shall  be  comprised  of  a 
majority  of  local  elected  officials. 

"(b)   The  State  planning  agency  shall— 

"(1)  develop.  In  accordance  with  part  C, 
a  gomprehenslve  statewide  plan  and  neces- 
sary revisions  thereof  for  the  Improvement  of 
law  enforcement  and  criminal  Justice 
throughout  the  State; 

"(2)  define,  develop,  and  correlate  pro- 
grams and  projects  for  the  State  and  the 
units  of  general  local  government  in  the 
State  or  combinations  of  States  or  units  for 
improvement  In  law  enforcement  and  crimi- 
nal justice;  and 

"(3)  establish  priorities  for  the  improve- 
ment in  law  enforcement  and  criminal  jus- 
tice throughout  the  State. 

"(c)  The  court  of  last  resort  of  each  State 
may  establish  or  designate  a  judicial  plan- 
ning committee  for  the  preparation,  develop- 
ment, and  revision  of  an  annual  State  judi- 
cial plan.  The  members  of  the  judicial  plan- 
ning committee  shall  be  appointed  by  the 
court  of  last  resort  and  serve  at  its  pleasure. 
The  committee  shall  be  reasonably  repre- 
sentative of  the  various  local  and  State 
courts  of  the  State,  including  appellate 
coiu-ts. 

"(d)  The  judicial  planning  committee 
shall — 

"(1)  establish  priorities  for  the  improve- 
ment of  the  courts  of  the  State; 

"(2)  define,  develop,  and  coordinate  pro- 
grams and  projects  for  the  Improvement  of 
the  courts  of  the  State;  and 

"(3)  develop.  In  accordance  with  part  C, 
an  annual  State  judicial  plan  for  the  im- 
provement of  the  courts  of  the  State  to  be 
included  in  the  State  comprehensive  plan. 
The  judicial  planning  committee  shall  sub- 
mit to  the  State  planning  agency  its  annual 
State  judicial  plan  for  the  improvement  of 
the  courts  of  the  S|ate.  Except  to  the  extent 
disapproved  by  the  State  planning  agency  for 
the  reasons  stated  in  section  304(b),  the  an- 
nual State  judicial  plan  shall  be  incorporated 
into  the  comprehensive  statewide  plan. 

"(e)  If  a  State  court  of  last  resort  does 
not  create  or  designate  a  judicial  planning 
committee,  or  If  such  committee  fails  to  sub- 
mit an  annual  State  judicial  plan  In  accord- 
ance with  this  section,  the  responsibility  for 
preparing  and  developing  such  plan  shall  rest 
with  the  State  planning  agency.  The  State 
planning  agency  shall  consult  with  the  judi- 
cial planning  committee  in  carrying  out 
functions  set  forth  in  this  section  as  they 
concern  the  activities  of  courts  and  the  Im- 
pact of  the  activities .  of  courts  on  related 
agencies  (Including  prosecutorial  and  de- 
fender services) .  All  requests  from  the  courts 
of  the  State  for  financial  assistance  shall  be 
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received  and  evaluated  by  the  Judicial  plan- 
ning committee  for  appropriateness  and  con- 
formity with  the  purposes  of  this  title. 

"(f)  The  State  planning  agency  shall  make 
such   arrangements   as   such  agency   deems 
necessary  to  provide  that  at  least  $50,000  of 
the  Federal  funds  granted  to  such  agency 
under  this  part  for  any  fiscal  year  will  be 
available  to  the  judicial  planning  committee 
and  at  least  40  per  centum  of  the  remainder 
of  all  Federal  funds  granted   to  the  State 
planning  agency  under  this  part  for  any  fis- 
cal year  wUl  be  available  to  units  of  general 
local  government  or  combinations  of  such 
units  to  participate  In  the  formulation   of 
the  comprehensive  State  plan  required  un- 
der this  part.  The  Administration  may  waive 
this  requirement.  In  whole  or  In  part,  upon 
a  finding  that  the  requirement  Is  Inappro- 
priate In  view  of  the  respective  law  enforce- 
ment and  criminal  Justice  planning  respon- 
sibilities exerclyd  by  the  State  and  Its  units 
of     general     local     government     and     that 
adherence    to    the    requirement    would    not 
contribute  to  the  efficient  development   of 
the  State  plan  required  undr  this  part.  In 
allocating  funds  under  this  subsection,  the 
Stafe  planning  agency  shall  asiire  that  major 
cities  and  counties  within  the  State  receive 
planning   funds    to   develop    comprehensive 
plans  and  coordinate  functions  at  the  local 
level.  Amf  portion  of  such  funds  made  avail- 
able to  the  judicial  planning  committee  and 
such  40  per  centum  in  any  State  for  any  fiscal 
year  not  required  for  the  purpose  set  forth  In 
this  subsection  shall  be  available  for  expend- 
iture  by   such   State   agency   from   »lme   to 
time  on  dates  during  such  year  as  tlte  Ad- 
ministration may  fix,  for  the  development 
by  It  of  the  State  plan  required  under  this 
part. 

"(g)  The  State  planning  agency  and  any 
other  planning  organization  for  the  purposes 
of  this  title  shall  hold  each  meeting  open  to 
the  public,  giving  public  notice  of  the  time 
and  place  of  such  meeting,  and  the  nature 
of  the  business  to  be  transacted,  if  final  ac- 
tion Is  to  be  taken  at  that  meeting  on  (A) 
the  State  plan,  or  (B)  any  application  for 
ftmds  imder  this  title.  The  State  planning 
agency  and  any  other  planning  organization 
for  the  purposes  of  this  title  shall  provide  for 
public  access  to  all  records  relating  to  its 
functions  under  this  Act,  except  such  rec- 
ords as  are  required  to  be  kept  confidential 
by  any  other  provision  of  local.  State,  or  Fed- 
eral law.". 

Sec.  6.  Section  204  of  title  I  of  such  Act  is 
amended  by  inserting  "the  Judicial  planning 
committee  and"  between  the  words  "by"  and 
"regional"  in  the  first  sentence:  and  by  strik- 
ing the  words  "expenses,  shall"  and  inserting 
in  lieu  thereof  "expenses  shall". 

Sec.  7.  Section  205  of  title  I  of  such  Act 
Is  amended  by — 

(a)  inserting  ",  the  Judicial  planning  com- 
mittee," after  the  word  "agency"  In  the  first 
sentence; 

(b)  deleting  "$200,000"  from  the  second 
sentence  and  Inserting  in  lieu  thereof  "$250,- 
000";  and 

(c)  inserting  the  following  sentence  at  the 
end  thereof:  "Any  unused  funds  reverting 
to  the  Administration  shall  be  available  for 
reallocation  among  the  States  as  determined 
by  the  Administration.". 

Sec.  8.  Part  B  Is  amended  by  Inserting  at 
thft  end  thereof  the  following  new  section: 
"Sec.  206.  At  the  request  of  the  State  legis- 
lature (or  a  legislative  body  designated  by  It) , 
the  comprehensive  statewide  plan  or  revision 
thereof  shall  be  submitted  to  the  legislature 
for  its  approval,  suggested  amendment,  or 
disapproval  of  the  general  goals,  priorities, 
and  policies  that  comprise  the  basis  of  that 
plan  or  revision  prior  to  its  submission  to 
the  Administration  by  the  chief  executive 
of  the  State.  The  State  leglslat\ire  shall  also 
be  notified  of  substantial  modifications  of 
such  general  goals,  priorities,  and  policies, 
and,  at  the  request  of  the  legislature,  these 


modifications  shall  be  submitted  for  ap- 
proval, suggested  amendment,  or  disapproval. 
If  the  legislature  (while  In  session)  or  an  in- 
terim legislative  body  designated  by  the  leg- 
islature (while  not  in  session)  has  not  ap- 
proved, disapproved,  or  suggested  amend- 
ments to  the  general  goals,  priorities,  and 
policies  of  the  plan  or  revision  within  forty- 
five  days  after  receipt  of  such  plan  or  re- 
vision, or  within  thirty  days  after  receipt  of 
substantial  modlficatloas.  such  plan  or  re- 
vision or  modifications  thereof  shall  then  be 
deemed  approved.". 

Part  C — Grants  for  Law  Enforcement 

Purposes 
Sec.  9.  Section  301  of  title  I  of  such  Act  U 
amended  by — 

(a)  Inserting  after  the  word  "part"  in  sub- 
section (a)  the  following:  ",  through  the 
provision  of  Federal  technical  and  financial 
aid  and  assistance,"; 

(b)  deleting  the  words  "Public  education 
relating  to  crime  prevention"  from  paragraph 
(3)  of  subsection  (b)  and  inserting  in  lieu 
thereof  "Public  education  programs  con- 
cerned with  the  administration  of  Justice"; 

(c)  deleting  the  words  "and  coordination" 
from  paragraph  (8)  of  subsection  (b)  and 
inserting  in  lieu  thereof  ",  coordination, 
monitoring,  and  evaluation"; 

(d)  inserting  after  paragraph  (10)  of  sub- 
section  (b)    the  following  new  paragraphs: 

"(11)  The  development,  demonstration, 
evaluation.  Implementation,  and  purchase  of 
methods,  devices,  personnel,  facilities, 
equipment,  and  supplies  designed  to 
strengthen  courts  and  to  improve  the  avail- 
ability and  quality  of  justice;  the  collection 
and  compUatlon  of  judicial  data  and  other 
information  on  the  work  of  the  courts  and 
other  agencies  that  relate  to  and  affect  the 
work  of  the  courts;  programs  and  projects 
for  expediting  criminal  prosecution  and  re- 
ducing court  congestion;  revision  of  court 
criminal  rules  and  procedural  codes  within 
the  rulemaking  authority  of  courts  or  other 
judicial  entities  having  criminal  jurisdiction 
within  the  State:  training  of  Judges,  court 
administrators,  and  support  personnel  of 
courts;  support  of  court  technical  assistance 
and  support  organizations;  support  of  public 
education  programs  concerning  the  admin- 
istration of  criminal  Justice;  equipping  of 
court  facilities:  and  multlyear  systemwlde 
planning  for  all  court  expenditures  made  at 
all  levels  within  the  State. 

"(12)  the  development  and  oi>eratlon  of 
programs  designed  to  reduce  and  prevent 
crime  against  elderly  persons.";  and 

(e)  inserting  the  following  sentence  after 
the  second  sentence  of  subsection  (d)  :  "The 
limitations  contained  in  this  subsection  may 
be  waived  when  the  Administration  finds 
that  such  waiver  is  necessary  to  encourage 
and  promote  innovative  programs  designed 
to  Improve  and  strengthen  law  enforcement 
and  criminal  Justice.". 

Sec.  10.  Section  302  of  title  I  of  such 
Act  Is  amended  by  redesignating  the  present 
language  as  subsection  (a)  and  addhig  the 
following  new  subsections : 

"(b)  Any  judicial  planning  committee  es- 
tablished pursuant  to  this  title  may  file  at 
the  end  of  each  fiscal  year  with  the  State 
planning  agency,  for  Information  purposes 
only,  a  multlyear  comprehensive  plan  for 
the  Improvement  of  the  State  court  system. 
Such  multlyear  comprehensive  plan  shall  be 
based  on  the  needs  of  all  the  courts  In  the 
State  and  on  an  estimate  of  funds  available 
to  the  courts  from  all  Federal,  State,  and 
local  sources  and  shall,  where  appropriate — 
"  ( 1 )  provide  for  the  administration  of  pro- 
grams and  projects  contained  in  the  plan; 
"(2)  adequately  take  Into  account  the 
needs  and  problems  of  all  coxirts  In  the  State 
and  encourage  Initiatives  by  the  appellate 
and  trial  courts  In  the  development  of  pro- 
grams and  projects  for  law  reform,  improve- 
ment In   the  administration  of  courts  and 
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activities  within  the  responslbUlty  of  the 
courts,  Including  but  not  limited  to  baU  and 
pretrial  release  services,  and  provide  for  an 
appropriately  balanced  allocation  of  funds 
between 'the  statewide  Judicial  system  and 
other  appellate  and  trial  courts; 

"(3)  provide  for  procedures  under  which 
plans  and  requests  for  financial  assistance 
from  all  courts  in  the  State  may  be  submitted 
annually  to  the  judicial  planning  committee 
for  evaluation; 

"(4)  incorporate  innovations  and  advanced 
techniques  and  contain  a  comprehensive  out- 
line of  priorities  for  the  Improvement  and 
coordination  of  all  aspects  of  courts  and 
court  programs,  including  descriptions  of 
(A)  general  needs  and  problems;  (B)  exist- 
ing systems;  (C)  available  resources;  (D)  or- 
ganizational systems  and  administrative  ma- 
chinery for  implementing  the  plan:  (E)  the 
direction,  scope,  and  general  types  of  im- 
provements to  be  made  In  the  future;  and 
(F)  to  the  maximum  extent  practicable,  the 
relationship  of  the  plan  to  other  relevant 
State  or  local  law  enforcement  and  criminal 
Justice  plans  and  systems; 

"(5)  provide  for  effective  utilization  of 
existing  facilities  and  permit  and  encourage 
units  of  general  local  government  to  combine 
or  provide  for  cooperative  arrangements  with 
respect  to  services,  facilities,  and  equipment 
provided  for  courts  and  related  purposes; 

"(6)  provide  for  research,  development,  and 
evaluation: 

"(7)  set^forth  policies  and  procedures  de- 
signed to  assure  that  Federal  funds  made 
available  under  this  title  will  be  so  used  as 
not  to  supplant  State  or  local  funds,  but  to 
increase  the  amounts  of  such  funds  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  for  the  courts;  and 

"(8)  provide  for  such  fund  accounting, 
auditing,  monitoring,  and  program  evalua- 
tion procedures  as  may  be  necessary  to  assure 
sound  fiscal  control,  effective  management. 
and  efficient  use  of  funds  received  under  this 
title. 

"(c)  Each  year,  the  Judicial  planning  com- 
mittee shall  submit  an  annual  State  Judicial 
plan  for  the  funding  of  programs  and  proj- 
ects recommended  by  such  committee  to  the 
State  planning  agency  for  approval  and  In- 
corporation, in  whole  or  in  part.  In  accord- 
ance with  the  provisions  of  section  304(b). 
into  the  comprehensive  State  plan  which  is 
submitted  to  the  Administration  pursuant 
to  part  B  of  this  title.  Such  annual  State 
Judicial  plan  shall  conform  to  the  purposes 
of  this  part.". 

Sec.  11.  Section  303  of  title  I  of  such  Act 
is  amended  by — 

(a)  striking  out  subsection  (a)  up  to  the 
sentence  beginning  "Each  such  plan"  and 
inserting  In  lieu  thereof  the  following: 

"(a)  The  Administration  shall  make  grants 
under  this  title  to  a  State  planning  agency 
If  such  agency  has  on  file  with  the  Adminis- 
tration an  approved  comprehensive  State 
plan  or  an  approved  revision  thereof  (not 
more  than  one  year  in  age)  y/\i\ch.  conforms 
with  the  purposes  and  requirements  of  thla 
title.  In  order  to  receive  formula  grants  un- 
der the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  a  Stete  shall  submit 
a  plan  for  carrying  out  the  purposes  of  that 
Act  in  accordance  with  this  section  and  sec- 
tion 223  of  that  Act.  No  State  plan  shall  be 
approved  as  comprehensive  unless  the  Ad- 
ministration finds  that  the  plan  provides  for 
the  allocation  of  adequate  assistance  to  deal 
with  law  enforcement  and  criminal  justice 
problems  In  areas  characterized  by  both  high 
crime  Incidence  and  high  law  enforcement 
and  criminal  Justice  activity.  No  State  plan 
shall  be  approved  as  comprehensive  unless  it 
Includes  a  comprehensive  program,  whether 
or  not  funded  under  this  title,  for  the  im- 
provement of  juvenile  Justice.": 

(b)   deleting  paragraph   (4)   of  subsection 
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(a)    and   substituting   in   lieu   thereof   the 
following: 

"(4)  specify  procedures  under  which  local 
multlyear  and  annual  comprehensive  plans 
and  revisions  thereof  may  be  submitted  to 
the  State  plaruilng  agency  from  units  of 
general  local  government  or  combinations 
thereof  to  use  funds  received  under  this  part 
to  carry  out  such  plans  for  the  Improvement 
of  law  enforcement  and  criminal  Justice  in 
the  Jurisdictions  covered  by  the  plana.  The 
State  planning  agency  may  approve  or  dis- 
approve a  local  comprehensive  plan  or  re- 
vision thereof  in  whole  or  In  part  based  upon 
its  compatibility  with  the  State  comprehen- 
sive plan  or  revision  thereof  in  whole  or  in 
part  based  upon  its  compatibility  with  the 
State  comprehensive  plan  and  subsequent 
annual  revisions  and  modifications.  Approval 
of  such  local  comprehensive  plan  or  parts 
thereof  shall  result  in  the  award  of  funds 
to  the  units  of  general  local  government  or 
combinations  thereof  to  Implement  the  ap- 
proved parts  of  their  plans;"; 

(c)  Inserting  after  the  word  "necessary"  In 
paragraph  (12)  of  subsection  (a)  the  follows 
Ing  language:  "to  keep  such  records  as  the 
Administration  shall  prescribe"; 

(d)  deleting  subsection  (b)  and  substitut- 
ing in  lieu  thereof  the  following: 

"  (b)  Prior  to  its  approval  of  any  State  plan, 
the  Administration  shall  evaluate  its  likely 
effectiveness  and  Impact.  No  approval  shall 
be  given  to  any  State  plan  unless  and  until 
the  Administration  makes  an  affirmative 
finding  in  Vrlting  that  such  plan  reflects 
a  determined  effort  to  improve  the  quality 
of  law  enforcement  and  criminal  Justice 
throughout  the  State  and  that,  on  the  basis 
of  the  evaluation  made  by  the  Administra- 
tion, such  plan  is  likely  to  contribute  effec- 
tively to  an  improvement  of  law  enforce- 
ment and  criminal  Justice  in  the  State  and 
make  a  significant  and  effective  contribution 
to  the  State's  efforts  to  deal  with  crime.  No 
award  of  funds  that  are  allocated  to  the 
States  under  this  part  on  the  basis  of  popu- 
lation shall  be  made  with  respect  to  a  pro- 
gram or  project  other  than  a  program  or 
project  contained  In  an  approved  plan."; 

(e)  inserting  in  subseotion  (c)  after  the 
word  "unless"  the  words  "the  Administra- 
tion finds  that";  and 

(f)  Inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  In  making  grants  under  this  part, 
the  Administration  and  each  State  planning 
agency,  as  the  case  may  be,  shall  provide  an 
adequate  share  of  funds  for  the  support  of 
iriiproved  court  programs  and  projects.  No 
approval  shall  be  given  to  any  State  plan 
unless  and  until  the  Administration  finds 
th^t^uch  plan  provides  an  adequate  share  of 
fun»pis  for  court  programs.  In  determining 
adeduate  funding,  consideration  shall  be 
given  to  (1)  the  need  of  the  courts  to  reduce 
couft  congestion  and  backlog;  (2)  the  need 
to  unprove  the  fairness  and  efficiency  of  the 
juolcial  system;  (3)  the  amount  of  State  and 
local  resources  committed  to  courts;  (4)  the 
imount  of  funds  available  under  this  part; 
(5)  the  needs  of  all  law  enforcement  and 
criminal  Justice  agencies  In  the  State;  (6) 
the  goals  and  priorities  of  the  comprehensive 
plan;  (7)  written  recommendations  made  by 
the  Judicial  planning  committee  to  the  Ad- 
ministration; and  (8)  such  other  standards 
as  the  Administration  may  deem  consistent 
with  this  title.". 

Sec.  12.  Section  304  of  title  I  of  such  Act 
is  amended  to  read  as  follows : 

"Sec.  304.  (a)  State  planning  agencies  shall 
receive  plans  or  applications  for  financial  as- 
sistance from  units  of  general  local  govern- 
ment and  combinations  of  such  units.  When 
a  State  planning  agency  determines  that 
such  a  plan  or  application  Is  In  accordance 
with  the  purposes  stated  In  section  301  and 
in  conformance  with  an  existing  statewide 


comprehensive  law  enforcement  plan  or  re- 
vision thereof,  the  State  planning  agency  is 
authorized  to  disburse  funds  to  implement 
the  plan  or  application. 

"(b)  After  consultation  with  the  State 
planning  agency  pursuant  to  subsection  (e) 
of  section  203,  the  Judicial  planning  com- 
mittee shall  transmit  the  annual  State  ju- 
dicial plan  approved  by  it  to  the  State  plan- 
ning agency.  Except  to  the  extent  that  the 
State  planning  agency  thereafter  determines 
that  such  plan  or  part  thereof  is  not  in  ac- 
cordance with  this  title  Is  not  In  conform- 
ance with,  or  consistent  with,  the  statewide 
comprehensive  law  enforcement  and  crimi- 
nal justice  plan,  or  does  not  conform  with 
the  fiscal  accountability  standards  of  the 
State  planning  agency,  the  State  planning 
agency  shall  Incorporate  such  plan  in  the 
State  comprehensive  plan  to  be  submitted 
to  the  Administration.". 

Sec.  13.  Section  306  of  title  I  of  such  Act 
is  amended  by — 

(a)  inserting  the  following  between  the 
third  and  fourth  sentences  of  the  unnum- 
bered paragraph  in  subsection  (a)  :  "Where  a 
State  does  not  have  an  adequate  forum  to 
enforce  grant  provisions  imposing  liability 
on  Indian  tribes,  the  Administration  is  au- 
thorized to  waive  State  liability  and  may 
pursue  such  legal  remedies  as  are  neces- 
sary."; and 

(b)  amending  subsection  (b)  by  striking 
"(1)"  and  inserting  in  lieu  thereof  "(2)". 

Sec.  14.  Section  307  of  title  I  of  such  Act 
Is  amended  by  deleting  the  words  "and  of 
riots  and  other  violent  civil  disorders"  and 
substituting  in  lieu  thereof  the  words  "and 
programs  and  projects  designed  to  reduce 
court  congestion  and  backlog  and  to  Improve 
the  fairness  and  efficiency  of  the  judicial 
system". 

Sec.  15.  Section  308  of  title  I  of  such  Act 
Is  amended  by  deleting  "302(b) "  and  insert- 
ing in  lieu  thereof  "303". 

Part  D — Training,  Education,  Research, 
Demonstration,  and  Special  Grants 

Sec.  16.  Section  402  of  title  I  of  such  Act 
Is  amended  by — 

(a)  deleting  "Administrator"  in  the  third 
sentence  of  subsection  (a)  and  inserting  in 
lieu  thereof  "Attorney  General":  and 

(b)  adding  the  following  sentence  at  the 
end  of  the  second  paragraph  of  subsection 
(c) :  "The  Institute  shall  also  assist  the  Ad- 
ministrator In  the  performance  of  those  du- 
ties mentioned  In  section  515(a)  of  this 
title.". 

Sec.  17.  Part  D  Is  amended  by  adding  the 
following  new  section: 

"Sec.  408.  The  Administration  is  authorized 
to  make  high  crime  Impact  grants  to  State 
planning  agencies,  units  of  general  local 
government,  or  combinations  of  such  units. 
Any  plan  submitted  pursuant  to  section  303 
(a)  (4)  shall  be  consistent  with  the  applica- 
tions for  grants  submitted  by  eligible  units 
of  local  government  or  combinations  of  such 
units  under  this  section.  Such  grants  are 
to  be  used  to  provide  Impact  funding  to 
areas  which  are  identified  by  the  Administra- 
tion as  high  crime  areas  having  a  special  and 
urgent  need  for  Federal  financial  assistance. 
Such  grants  are  to  be  used  to  support  pro- 
grams and  projects  which  will  improve  the 
law  enforcement  and  criminal  Justice  sys- 
tem.". 

Part  E — Grants  for  Correctional  Institu- 
TioNs  and  Facilities 
Sec.  18.  Section  445  of  title  I  of  such  Act 
Is  amended  by — 

(a)  deleting  the  word  "or"  In  paragraph 
,(a)(2)  and  Inserting  "or  nonprofit  organi- 
zations," after  the  second  occurrence  of  the 
word  "tmlts,"  in  that  paragraph;  and 

(b)  Inserting  the  following  at  the  end  of 
subsection  (a) :  "In  the  case  of  a  grant  to  an 
Indian   tribe  or  other  aboriginal   group,   if 


the  Administration  determines  that  the  tribe 
or  group  does  not  have  sufficient  funds  avail- 
able to  meet  the  local  share  of  the  costs 
of  any  program  or  project  to  be  funded  under 
the  grant,  the  Administration  may  increase 
the  Federal  share  of  the  cost  thereof  to  the 
extent  it  deems  necessary.  Where  a  State  does 
not  have  an  adequate  forum  to  enforce  grant 
provisions  imposing  liability  on  Indian 
tribes,  the  Administration  Is  authorized  to 
waive  State  liability  and  may  pursue  such 
legal  remedies  as  are  necessary,". 

Part  F — Administrative  Provisions 
Sec.  19.  Section  501  of  title  I  of  such  Act  Is 
amended  by  Inserting  the  following  sentence 
at  the  end  thereof:  "The  Administration 
shall  establish  such  rules  and  regulations  as 
are  necessary  to  assure  the  proper  auditing, 
monitoring,  and  evaluation  by  the  Admin- 
istration of  both  the  comprehensiveness  and 
impact  of  programs  funded  under  this  title 
in  order  to  determine  whether  such  pro- 
grams submitted  for  funding  are  likely  to 
contribute  to  the  Improvement  of  law  en- 
forcement and  criminal  Justice  and  the  re- 
duction and  prevention  of  crime  and  Juve- 
nile delinquency  and  whether  such  programs 
once  Implemented  have  achieved  the  goals 
stated  In  the  original  plan  and  application.". 
Sec.  20.  Section  507  of  title  I  of  such  Act  Is 
amended  to  read  as  follows: 

"Sec.  507.  Subject  to  the  Civil  Service  and 
classification  laws,  the  Administration  is  au- 
thorized to  select,  appoint,  employ,  and  fix 
compensation  of  such  officers  and  employees 
as  shall  be  necessary  to  carry  out  Its  powers 
and  duties  under  this  title  and  Is  authorized 
to  select,  appoint,  employ,  and  fix  compen- 
sation of  such  hearing  examiners  or  to  re- 
quest the  use  of  such  hearing  examiners  se- 
lected by  the  Civil  Service  Commission  pur- 
suant to  section  3344  of  title  5,  United  States 
Code,  as  shall  be  necessary  to  carry  out  its 
powers  and  duties  under  this  title.". 

Sec.  21.  Section  509  of  title  I  of  such  Act  Is 
amended  by  deleting  the  language  "reason- 
able notice  and  opportunity  for  hearing"  and 
substituting  in  lieu  thereof  the  following: 
"notice  and  opportunity  for  a  hearing  on  the 
record  in  accordance  with  section  554  of  title 
5,  United  States  Code,". 

Sec.  22.  Section  512  of  title  I  of  such  Act  Is 
amended  by  striking  the  words  "June  30, 
1974,  and  the  two  succeeding  fiscal  years" 
and  Inserting  In  lieu  thereof  "June  30,  1976, 
through  fiscal  year  1981". 

Sec.  23.  Section  515  of  title  I  of  such  Act  Is 
amended  to  read  as  follows: 

"Sec.  515.  (a)  Subject  to  the  general  au- 
thority of  the  Attorney  General,  and  under 
the  direction  of  the  Administrator,  the  Ad- 
ministrator shall — 

"(1)  review,  analyze,  and  evaluate  the  com- 
prehensive State  plan  submitted  by  the  State 
planning  agency  in  order  to  determine 
whether  the  use  of  financial  resources  and 
estimates  of  future  requirements  as  re- 
quested in  the  plan  are  consistent  with  the 
purposes  of  this  title  to  Improve  and 
strengthen  law  enforcement  and  criminal 
Justice  and  to  reduce  and  prevent  crime;  if 
warranted,  the  Administration  shall  there- 
after make  recommendations  to  the  State 
planning  Eigency  concerning  Improvements  to 
be  made  in  said'comprehensive  plan; 

"(2)  assure  that  the  membership  of  the 
State  planning  agency  Is  fairly  representa- 
tive of  all  components  of  the  criminal  Justice 
system  and  review,  prior  to  approval,  the 
preparation,  justification,  and  execution  of 
the  comprehensive  plan  to  determine  wheth- 
er the  State  planning  agency  Is  coordinating 
and  controlling  the  disbursement  of  the  Fed- 
eral funds  provided  under  this  title  in  a  fair 
and  proper  manner  to  all  components  of  the 
State  and  local  criminal  Justice  system;  to 
assure  such  fair  and  proper  disbursement, 
the  State  planning  agency  shall  submit  to 
the  Administration,  together  with  its  com- 
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prehenslve  plan,  a  financial  analysis  Indlcat- 
ttig  the  percentage  of  Federal  funds  to  be 
allocated  under  the  plan  to  each  component 
of  the  State  and  local  criminal  justice  sys- 
tem; 

"(3)  develop  appropriate  procedures  for 
determining  the  Impact  and  value  of  pro- 
grams funded  pursuant  to  this  title  and 
whether  such  funds  shall  continue  to  be  al- 
located for  such  programs;  and 

"(4)  assure  that  the  programs,  functions, 
and  management  of  the  State  planning 
agency  are  being  carried  out  efficiently  and 
economically. 

"(b)  The  Administration  Is  also  author- 
ized— 

"(1)  to  collect,  evaluate,  publish,  and  dis- 
seminate statistics  and  other  Information  on 
the  condition  and  progress  of  law  enforce- 
ment within  and  without  the  United  States; 
and 

'•(2)  to  cooperate  with  and  render  tech- 
nical assistance  to  States,  units  of  general 
local  government,  combinations  of  such 
States  or  units,  or  other  public  or  private 
agencies,  organizations,  institutions,  or  in- 
ternational agencies  in  matters  relating  to 
law  enforcement  and  criminal  justice. 

"(c)  Funds  appropriated  for  the  purposes 
of  this  section  may  be  expended  by  grant  or 
contract,  as  the  Administration  may  deter- 
mine to  be  appropriate.". 

Sec.  24.  Section  517  at  title  I  of  such  Act 
Is  amended  by  adding  the  following  new  sub- 
section : 

"(c)  The  Attorney  General  is  authorized 
to  establish  an  Advisory  Board  to  the  Admin- 
istration to  review  programs  for  ^ants  under 
sections  306(a)(2),  402(b).  and  455(a)(2). 
Members  of  the  Advisory  Board  shall  be 
chosen  from  among  persons  who,  by  reason 
of  their  knowledge  and  expertise  In  the  areas 
of  law  enforcement  and  criminal  justice  and 
related  fields,  are  v/ell  qualified  to  serve  on 
the  Advisory  Board,". 

Sec.  25.  Section  519  of  title  I  of  such  Act 
Is  amended  to  read  as  follows: 

"Sec.  519.  On  or  before  December  31  of 
each  year,  the  Administration  shall  submit 
a  comprehensive  report  to  the  President  and 
the  Congress  en  activities  pursuant  to  the 
provisions  of  this  title  during  the  preceding 
fiscal   year.  The  report  shall  Include — 

"^(a)  a  summary  of  the  major  innovative 
policies  and  programs  for  reducing  and  pre- 
venting crime  recommended  by  the  Admin- 
istration during  the  prfecedlng  fiscal  year  in 
the  course  of  providing  technical  and  finan- 
cial aid  and  assistance  to  State  and  local 
governments  pursuant  to  this  title; 

"(b)  an  explanation  of  the  procedures  fol- 
lowed by  the  Administration  in  reviewing. 
evaluating,  and  processing  the  comprehen- 
sive State  plans  submitted  by  the  State  plan- 
ning agencies; 

"(c)  the  number  of  comprehensive  State 
plans  approved  by  the  Administration  with- 
out substantial  changes  being  recommended; 
"(d)  the  number  of  comprehensive  State 
plans  approved  or  disapproved  by  the  Ad- 
ministration after  substantial  changes  were 
recommended; 

"(w)  the  number  of  State  comprehensive 
plans  funded  under  this  title  during  the  pre- 
ceding three  fiscal  years  In  which  the  funds 
allocated  have  not  been  expended  In  their 
entirety; 

"(f)  the  number  of  programs  funded  under 
this  title  discontinued  by  the  Administration 
following  a  finding  that  the  program  had  no 
appreciable  Impact  in  reducing  and  prevent- 
ing crime  ot  Improving  and  strengthening 
law  enforcement  and  criminal  justice; 

"(g)  the  number  of  programs  funded  under 
this  title  discontinued  by  the  State  follow- 
ing the  termination  of  funding  under  this 
title;         ,,^ 

"(h)  a  mftiiii.ii>l  uualysU  Indicating  the 
percentage  of  Federal  funds  to  be  allocated 


under  each  State  plan  to  the  various  com- 
ponents of  the  criminal  justice  system: 

"(1)  a  summary  of  the  measures  taken  by 
the  Administration  to  monitor  criminal  jus- 
tice programs  funded  under  this  title  in 
order  to  determine  the  Impact  and  value  of 
such  programs;   and 

"(j)  an  analysis  of  the  manner  in  which 
funds  made  available  under  section  306(a) 
(2)  of  this  title  were  expended.". 

Sec.  26.  Section  520  of  title  I  of  such  Act 
Is  amended  by — 

(a)  striking  subsection  (a)  and  Inserting 
in  lieu  thereof  the  following: 

"(a)    There  are  authorized   to   be   appro- 
priated such  sums  as  are  necessary  for  the 
purposes  of  each  part  of  this  title,  but  such 
sums    In    the    aggregate    shall    not    exceed 
$250,000,000    for    the    period    July    1.    1976. 
through    September    30,    1976,    $1,000,000,000 
for    the    fiscal    year    ending    September    30, 
1977,  $1,100,000,000  for  th'e  fiscal   year  end- 
ing   September    30.    1978,    $1,100,000,000    for 
the   fiscal    year   ending   September   30,    1979, 
$1,100,000,000  for  the  fiscal  vear  ending  Sep- 
tember  3,    1980,    and    $1,100,000,000    for    the 
fiscal  year  ending  September  30.  1981.  From 
the  amount  appropriated  in  the  aggregate  for 
the  purposes  of  this  title,  sych  sums  shall  be 
allocated  as  are  necessary  for  the  purposes 
of  providing  funding  to  areas  characterized 
by  both  high  crime  incidence  and  high  law 
enforcement  and  criminal  justice  activities 
or  serious  court  congestion  and  backlog,  but 
such  sums  shall   not   exceed   $12,500,000   for 
the  period  July    1.    1976.    through   Septem- 
ber 30.  1976,  and  $50,000,000  for  each  of  the 
fiscal  years  enumerated  above  and  shall  be 
In  addition  to  funds  made  avall.ible  for  these 
purposes  from  the  other  provisions  of  this 
title  as  well   as   from   other  sources.   Founds 
appropriated  for  any  fiscal  year  may  remain 
available  for  obligation  until  expended.  Be- 
ginning In  the  fiscal  ye.ir  ending  June  30. 
1972,  and  in  each  fiscal  year  thereafter,  there 
shall  be  allocated  for  the  purpose  of  part  E 
an   amount  equal   to   not   less   than   20   per 
centum    of    the    amount    allocated    for    the 
purpose  of  part  C"; 

(b)  deleting  the  words  "as  was  expended 
by  the  Administration  during  fiscal  vear 
1972"  In  .subsection  (b)  and  Inserting  in  lieu 
thereof  "that  such  assistance  bore  to  the 
total  appropriation  for  the  programs  funded 
pursuant  to  part  C  and  part  E  of  this  title 
during  fiscal   year   1972". 

Sec.  27.  Section  601  of  title  I  of  such  Act 
is  amended  by — 

(a)  inserting  after  "Puerto  Rico."  in  sub- 
section'(c)  the  words  "the  Trtist  Territory 
of  the  Pacific  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands.";  and 

(b)  Inserting  at  the  end  of  the  section  the 
following  new  subsections: 

"(p)  The  term  'court  of  last  resort'  shali 
mean  that  State  court  having  the  highest 
and  final  appellate  authority  of  the  State. 
In  States  having  two  or  more  such  courts, 
court  of  last  resort  shall  mean  that  State 
court,  if  any,  having  highest  and  final  ap- 
pellate authority,  as  well  as  both  adminis- 
trative responslbUlty  for  the  State's  judicial 
system  and  the  Institutions  of  the  State 
Judicial  branch  and  rulemaking  authority. 
In  other  States  having  two  or  more  courts 
with  highest  and  final  appellate  authorltv, 
court  of  last  resort  shall  mean  that  highest 
appellate  court  which  also  has  either  rule- 
making authority  or  administrative  respon- 
slbUlty for  the  State's  judicial  svstem  and 
the  institutions  of  the  State  judicial  branch. 

"(q)  The  term  'court'  or  'courts'  shall 
mean  a  tribunal  or  tribunals  having  criminal 
Jurisdiction  recognized  as  a  part  of  the 
judicial  branch  of  a  State  or  of  Its  local 
government  units.". 

Sec.  28.  Section  261(b)  of  the  JuvenUe 
Justice  and  Delinquency  Prevention  Act  of 
1974  (88  Stat.  1129)  la  amended  by  deleting 


the  words  "during  fiscal  year  1972"  and  in- 
serting in  lieu  thereof  "that  such  assistance 
bore  to  the  total  appropriation  for  programs 
funded  pursuant  to  part  C  and  part  E  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended,  during 
fiscal  year  1972". 

The  PRESIDING  OFFICER.  Time  for 
debate  on  this  bill  is  limited  to  2  hours, 
to  be  equally  divided  and  controlled  re- 
spectively by  the  Senator  from  Arkansas 
'Mr.  McClellan)  and  the  Senator  from 
Nebraska  (Mr.  Hruska)  ,  with  30  minutes 
on  any  amendment,  except  an  amend- 
ment to  be  offered  by  the  Senator  from 
Indiana  (Mr.  Bayh)  on  which  there  shall 
be  2  hours,  with  20  minutes  on  any  de- 
batable motion,  appeal  or  point  of  order. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  with 
the  time  taken  out  of  neither  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  therlerk 
will  call  the  roll.  W 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  re.scinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  has 
an  order  been  entered  into  for  the  Sen- 
ate to  meet  at  9  o'clock  tomorrow  morn- 
ing? 

The  PRESIDING  OFFICER.  It  has. 


ORDER  FOR  ADJOURNMENT  FROM 
TOMORROW  UNTIL  10  A.M.  MON- 
DAY,  JULY   26,    1976 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  Its  business  tomorrow,  It 
stand  in  adjournment  until  the  hour  of 
10  a.m.  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  the  time  will  be  charged  to 
neither  side.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gary  Hart).  Without  objection,  it  is  so 
ordered. 


CRIME  CONTROL  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2212)  to  amend 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  and 
for  other  purposes. 

Mr.  MORGAN.  Mr.  President,  I  ask 
imanimous  consent  that  Carroll  Leggett 
and  Bob  Jackson,  of  my  staff,  be  granted 
the  privileges  of  the  fl(X)r  during  the  con- 
sideration and  voting  on  the  matter  now 
before  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Paul  Siun- 
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mitt.  Mr.  Dennis  Thelen,  Mr.  Kenneth 
Feinberg,  Miss  Mabel  Downey,  and  Mr. 
Larry  Gage  be  granted  the  privilege  of 
the  floor  during  the  consideration  and 
voting  on  S.  2212. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  ' 

Mr.  HRUSKA.  Mr.  Presiderit^will  the 
Senator  yield? 

Mr.  McCLELLAN.  I  yield. 

Mr.  HRUSKA.  I  ask  unanimous  con- 
sent to  add  to  th^t  list  the  names  of  Eric 
Hultman,  Tom  Hart,  and  J.  C.  Argetsin- 
ger  of  the  committee  staff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  McCLELLAN.  I  yield  myself  10 
minutes. 

Mr.  President,  the  authority  for  the 
Law  Enforcement  Assistance  Adminis- 
tration— LEAA — will  expire  on  Septem- 
ber 30  of  this  year.  S.  2212.  as  reported, 
would  extend  for  5  yeai-s  the  authority  of 
the  LEAA  to  provide  flnancial  and  tech- 
nical assistance  to  State  and  local  gov- 
ernments for  improved  and  strengthened 
law  enforcement  and  criminal  justice  ac- 
tivities. It  would  also  make  amendments 
to  the  Omnibus  Crime  Control  Act  of 
1968  to  make  the  program  more  respon- 
sive to  the  needs  of  the  courts,  to  provide 
for  better  monitoring  and  evaluation,  to 
provide  increased  funding  to  meet  the 
special  problems  confronting  high  crime 
areas  and  overburdened  courts,  and  to 
make  other  changes  designed  to  improve 
the  operations  of  the  LEAA  program. 

At  the  outset,  Mr.  President,  I  want 
to  thank  my  colleagues  for  their  interest 
in  and  contributions  to  this  measure.  All 
are  concerned  about  "an  intolerable 
situation  in  this  Nation  when  our  own 
citizens  cannot  walk  the  streets  without 
facing  the  dangers  of  robbery,  mugging, 
and  other  street  crimes." — Hearings, 
page  5.  I  particularly  wish  to  recognize 
the  able  assistances  and  cooperation  of 
the  distinguished  Senators  from  Mas- 
sachusetts and  Nebraska  (Mr.  Kknkedy 
and  Mr.  Hruska)  in  the  hearings  and  the 
processing  of  this  legislation.  Their  active 
participation  and  commitment  of  staff 
have,  in  my  judgment,  greatly  assisted  in 
identifying  weaknesses  in  the  present 
program  and  in  drafting  provisions  de- 
signed to  make  the  LEAA  participation 
in  the  fight  against  crime  more  effective. 
We  have  seen  in  recent  weeks  a  number 
of  newspaper  articles  and  studies  critical 
■  of  LEAA.  I  believe  that  this  bill  as  re- 
ported will  go  a  long  way  in  providing 
the  statutory  basis  to  deal  with  those 
problem  areas. 

Mr.  President,  the  need  for  LEAA  and 
Federal  financial  aid  to  State  and  local 
law  enforcement  and  criminal  Justice 
agencies  is  as  great  or  greater  today 
than  when  the  Safe  Streets  Act  was  en- 
acted in  1968.  The  words  I  spoke  in  this 
Chamber  on  May  1,  1968,  during  the  con- 
sideration of  the  original  act  are  just  as 
appropriate  today : 

.  .  .  crime  and  the  threat  of  crime,  riot- 
ing, and  violence,  stalk  America.  Otir  streets 
are  unsafe.  Our  citizens  are  fearful,  terror- 
ized, and  outraged.  They  demand  and  de- 
serve relief  from  this  scourage  of  lawlessness, 
which  today  Im^rlls  our  internal  security. 
The  skyrocketing  incidence  of  major  crimes 


during  the  decade  of  the  1960 's  has  reached 
intolerable  proportions.  From  decent,  law- 
abiding  citizens  a  clarion  call  for  relief  from 
this  threat  and  danger  reverberates  across 
the  land. 

•  •  »  •  • 

The  Federal  Government  has  a  clear  re- 
sponsibility to  help  meet  and  to  repel  this 
threat.  For  the  Congress,  this  means  the  en- 
actment of  remedial  legislation  and  the  ap- 
propriation of  fimds  to  assist  the  States  and 
units  of  local  government  to  devise  and  im- 
plement programs  to  combat  crime.  (Cong. 
Rec,  90th  Cong.,  2d  Sess.,  p.  S  4748,  dally  ed.) 

The  situation  has  not  gotten  better. 
The  level  of  crime  in  this  coimtry,  par- 
•  ticularly  crimes  of  violence  has  con- 
tinued to  increase  at  an  alarming  rate. 
There  has  been  a  35-  to  40 -percent  in- 
crease in  the  rate  of  violent  crimes  and 
crimes  against  property  since  1969.  I 
have  a  series  of  tables  reflecting  these  in- 
creases which  I  ask  unanimous  consent 
to  have  printed  in  the  Record  following 
these  remarks  as  exhibits  A,  B,  and  C. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  A,  B,  and  C.) 

Mr.  McCLELLAN.  Every  citizen  should 
be  aware  of  the  crisis  that  confronts  us, 
because  without  the  cooperation,  assist- 
ance, and  sacrifice  of  the  victim  and 
those  who  witness  criminal  conduct 
there  can  be  no  solution.  Citizens  must 
get  involved.  The  "Crime  Clocks"  for 
1974,  as  graphically  set  out  by  the  FBI 
in  its  uniform  crime  reports,  show  19  seri- 
ous crimes  are  committed  every  minute 
and  one  murder  is  committed  every  26 


a  table  Indicating  fimds  made  available 
to  each  State  since  1968. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibits  E,  P,  and  G.) 

Mr.  McCTjELLAN.  Mr.  President,  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  created  the  first  major  Fed- 
eral block  grant  program.  Accordingly 
most  of  the  funds  disbursed  have  been 
expended  through  a  system  In  which  the 
States  are  given  the  major  responsibil- 
ity to  evaluate  their  needs  and  to  estab- 
lish priorities  for  fund  allocation  under 
the  program.  For  example,  Mr.  Cal  Led- 
better,  a  member  of  the  Arkansas  House 
of  Representatives,  noted  in  his  testi- 
mony in  subcommittee  hearings  on 
S.  2212  (hearings,  p.  134) : 

Mr.  Ledbetter  .  .  .  You  may  recall,  in 
Arkansas,  I  would  say  due  to  LEAA,  we  have 
such  things  as  a  new  criminal  code,  a  juve- 
nile code,  a  public  defender  system,  mini- 
mum training  standards  for  policemen,  a 
law  enforcement  training  academy  in  Cam- 
den, and  hundreds  of  policemen  going  to  col- 
lege in  Arkansas.  Much  of  this  has  been  made 
possible  by  LEAA  and  the  Arkansas  Commis- 
sion on  Crime  and  Law  Enforcement. 

•  •  •  *  • 

I  would  say  enormous  benefits  have  come 
to  Arkansas  from  the  LEAA  program.  In  the 
year  1968^  we  had  no  law  enforcement  train- 
ing academy.  Now  In  Arkansas  anybody  who 
has  the  general  power  of  law  enforcement 
must  go  through  the  law  enforcement  train- 
ing academy  and  take  .an  8-week  course. 

*  •  •  *  * 
Also  prior  to  the  Safe  Streets  Act  we  had 

no  college  courses  of  any  kind  for  policemen. 
Today  we  have  15  colleges  that  offer  courses 


minutes.  I  ask  unanimous  consent  that 

this  table  be  printed  in  the  Record  fol-     ljx.law  enforcement  and  criminal  justice 

lowing  my  remarks  as  exhibit  D.  /"^    •  .  .  •  • 

The  PRESIDING  OFFICER.  Withou/        Today,  because  of  Improvements  in  physi- 
objection,  it  is  so  ordered.  f       cal    facilities    and    more    trained   personnel 

(See  exhibit  D  )  made  possible  in  part  through  LEAA  funds. 

Mr.  McCLELLAN.  Mr.  President,  in  f^®  Arkansas  correctional  system  is  vastly 
the  face  of  this  rising  crime  rate  there  ^"^P^^®*^-  .... 
are  those  who  complain  that  LEAA  has 
spent  over  $4  billion  for  nothing  and 
should  be  abolished.  I  disagree  complete- 
ly. Of  course,  improvements  can  always 
be  made  and  weaknesses  should  be  cor- 
rected. This  legislation  is  designed  to 
improve  the  program.  But  it  should  be 
remembered  that  LEAA  funds  consti- 
tute only  about  5  percent  of  the  total 
resources  expended  by  State  and  local 
governments  for  law  enforcement  and 
criminal  justice  purposes.  Moreover,  we 
cannot    ascertain    what    the    situation 


I'he  community  correctional  center  In 
Little  Rock  Is  one  of  the  most  modem  insti- 
tutions in  the  country.  It  was  financed  by 
LEAA. 

These  are  just  a  few  of  the  improve- 
ments in*the  criminal  justice  system  in 
my  State  resulting  from  the  LEAA  pro- 
gram. Since  1968,  this  type  of  benefit 
can  be  multiplied  over  and  over  again 
across  the  Nation.  LEAA  and  the  States 
have  made  over  80,000  grants  during  this 
period. 


would  be  today  if  we  had  not  started  in        ¥r-  President,  notwithstanding  these 

_.Qlyvii 


1968  to  give  a  Federal  priority  to  the. 
solution  of  crime  problems.  To  carry  ,to 
its  logical  conclusions  the  reasoning  of 
those  who  would  abolish  or  drastically 
cut  the  LEAA  program,  we  would  do 
likewise  with  all  parts  of  the  criminal 
justice  system,  including  police  prose- 
cutors, courts,  and  corrections.  All  of 
these  institutions  with  resources  far  be- 
yond LEAA's  contribution  have  failed 
to  halt  the  upstu'ge  in  crime. 

Mr.  President,  notwithstanding 
LEAA's  limited  role,  I  believe  the  agen- 
cy has  made  a  meaningful  and  lasting , 
contribution  to  the  solution  of  law  en- 
forcement problems.  I  ask  unanimous 
consent  to  insert  exhibits  E,  F,  and  G, 
following  my  remarks,  which  show 
LEAA's  fiscal  history  for  each  year  and 


^  'ious  benefits  from  the  LEAA  pro- 
gram, witnesses  have  in  the  course  of  the 
hearings  on  S.  2212  and  related  bills 
brought  to  our  attention  some  problems 
that  should  be  alleviated  or  minimized 
by  legislative  action.  The  amendments 
to  existing  law,  as  reported  in  the  sub- 
ject bill,  are  discussed  in  detail  in  the 
text  and  section-by-section  analysis  of 
the  committee's  report.  It  is  appropri- 
ate, however,  J;o  discuss  at  this  point 
several  of  the*more  important  amend- 
ments and  to  emphasize  some  of  the 
reasons  therefor. 

LEGISLATIVE   PAHTXCIPATION 

S.  2212,  as  reported,  makes  amend- 
ments to  present  law  that  would  reflect 
added  recognition  of  the  necessity"  for 
commitment  of  State  legislatures  to  the 
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program.    The    bill    provides   that   the 
State  planning  agency  must  be  legisla- 
tively created  or  designated  no  later  than 
December  31,  1979.  and  that  the  legis- 
lature may  upon  request  require  the 
State  planning   agency  to  submit  the 
comprehensive  State  plan  to  it  for  ap- 
proval, disapproval,  or  suggested  amend- 
ment. This  latter  feature  is  to  encourage 
State  legislatures   to  establish   formal 
machinery  for  the  routine  legislative  re- 
view of  and  comment  on  the  annual 
criminal    Justice    comprehensive    plan. 
Although  it  should  be  emphasized  that 
comments  or  other  action  resulting  from 
the  legislative  review  are  not  binding 
upon  the  State  planning  agency,  when 
coupled  with  legislative  activities  sur- 
rounding approval  of  matching  fimds  or 
other  oversight,  it  should  prove  a  mecha- 
nism for  maximum  input  from  a  State 
legislature    heretofore    not    statutorily 
available  without  getting  it  into  admin- 
istrative   details    properly    within    the 
Jurisdiction  of  the  executive  branch. 

JUDICIAL    PABTICIPATION    AND    COT7HT    PLANNING 

It  has  been  readily  appafent  for  some 
time  that,  from  a  number  of  standpoints, 
the  court  systems  of  the  various  States 
were  not  participating  in  the  LEAA  pro- 
gram at  the  desired  level.  The  judiciary 
tended  to  be  underrepresented  on  the 
State  planning  agencies.  It  tended  to  re- 
ceive less  than  an  appropriate  share  of 
Federal   funds   as   compared   to   other 
components  of  the  criminal  justi.?e  sys- 
tem. The  courts  had  little  Independent 
planning  capability  and  minimal  input 
into  the  comprehensive  plan  of  some  of 
the  States.  To  deal  with  these  problems 
the  committee  incorporates  to  a  large 
extent  the  concepts  proposed  by  Senator 
Kennedy  in  S.  3043.  The  bill  as  reported 
would  require  that  each  State  planning 
agency  Include,   as   a   minimum,   three 
judicial  members.  In  addition,  the  ad- 
ministration must  assure  that  the  mem- 
bership of  each  planning  agency  is  fairly 
representative  of  all  components  of  the 
criminal  justice  system.  This  provides  a 
mechanism  for  the  administration  to  re- 
quire that  a  large  State  planning  agency 
include  more  than  three  judicial  mem- 
bers where  necessary  to  provide  fair  ju- 
dicial representation.  It  is  contemplated 
that  the  concept  of  proportional  repre- 
sentation will  be  applied  to  the  larger 
planning  agencies  to  maintain  the  judi- 
cial representation  at  a  ratio  equivalent 
deemed  to  be  fair  for  the  smaller  plan- 
ning agencies  with  only  the  three  judicial 
members  mandated  by  the  statute.  In 
recognition  of  the  fact  that  some  large 
planning  agencies  may  necessarily  have 
to  operate  through  an  executive  commit- 
tee, the  bill  further  requires  that  any 
sudh  committee  must  include  the  same 
proportion  of  judicial  members  as  the 
whole    State    planning    agency.    While 
these  provisions  do  not  go  as  far  in  man- 
dating judicial  representation  as  some 
urge,  they  are  a  considerable  step  toward 
better  representation  and  deserve  a  pe- 
riod of  trial  and  evaluation. 

Perhaps  more  Important  to  efifective 
Judicial  participation  in  the  program  is 
the  bill's  provisions  that  authorize  the 
establishment  and  funding  of  judicial 
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planning  committees.  These  committees, 
expert  on  judicial  matters,  will  be  in  a 
position  to  provide  planning  input  for 
the  annual  State  comprehensive  crimi- 
nal justice  plan,  as  well  as  utilize  part  C 
block  grant  funds  to  develop  a  system- 
wide  multiyear  comprehensive  plan  for 
the  improvement  of  the  courts.  In  addi- 
tion, a  new  line  item  authorization  is 
included  to  provide  special  funding  to 
areas  characterized  by  serious  court  con- 
gestion and  backlog. 

A  comment  should  be  made  concern- 
ing time  for  implementation  of  "judicial 
plans."  Although  not  discussed  in  the 
committee  report,  creation  of  judicial 
planning  committees  and  procedures  for 
incorporation  of  judicial  plans  into  the 
comprehensive  State  plan  may  cause 
problems  with  respect  to  the  current 
planning  cycle.  Most  of  the  discussion 
on  this  subject  with  respect  to  "phasing 
in"  local  government  plans  is  Equally 
applicable  to  "phasing  in"  judicial  plans. 
It  might  be  anticipated  that  guidelines' 
wouJd  provide  a  period  for  orderly  estab- 
lishment of  judicial  planning  commit- 
tees and  submission  of  judicial  plans  at" 
a  point  in  the  next  planning  cycle  to 
minimize  di.«:ruption  of  the  current  State 
planning  cycle. 

LOCAL     GOVERNMENT     PLANS 

The  bill,  as  reported,  amends  section 
304(a)(4)  of  the  act  in  two  ways  to 
strengthen  the  role  of  local  governments 
or  combinations  of  local  governmental 
units. 

First,  the  procedures  now  required  to 
be  included  in  the  State  comprehensive 
plan  with  respect  to  submission  of  plans 
by  such  units  will  no  longer  be  limited 
by  population.  Second,  where  such  en- 
tities comply  with  the  procedures  and 
the  plan  or  portion  thereof  comports 
with  the  statewide  comprehensive  plan, 
priorities,  and  programs,  the  State  plan- 
ning agency  must  award  funds  on  the 
basis  of  this  plan  without  the  necessity 
for  project  applications  for  each  proj- 
ect the  governmental  unit  intends  to 
pursue.  Consistent  with  the  overall 
philosophy  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act,  recognizing 
the  dominant  State  role  in  law  enforce- 
ment and  criminal  justice,  the  local 
planning  provisions  are  flexible  and  con- 
template that  each  State  will  adopt  pro- 
cedures suitable  for  its  own  particular 
system.  As  noted  in  the  committee  re- 
port: 

It  has  been  lmpres.sed  upon  this  Commit- 
tee that  flexible  procedures  are  needed  to 
permit  this  amendment  to  function  and 
achieve  Its  benefits.  Therefore.  States  may 
need  to  develop  a  variety  of  procedures  de- 
pendent upon  the  structure  of  the  State 
planning  process. 

There  was  no  intent  to  prescribe  pro- 
cedures which  States  must  follow  in 
dealing  with  local  plans.  Although  the 
committee  report  includes  an  example 
of  how  the  procedures  might  function, 
this  example  is  by  no  means  intended  to 
be  the  "model"  for  the  States.  It  repre- 
sents only  one  alternative  which  could 
be  utilized.  The  report  notes  that — 

The  state  Is  still  responsible  for  the  over- 
all comprehensive  plan  requirements  ...  A 
statutory    requirement    for    more    than    a 


"procedure"  would  have  to  entaU  matters 
too  detailed  for  legUlatlon  which  would 
have  applicability  among  all  the  States  and 
numerous  local  governments  and  could  re- 
sult in  an  Imbalance  In  the  planning  efforts 
of  the  entire  State.  It  could  also  result  In 
the  breakdown  In  the  legal  grant  relation- 
ships between  State  and  local  units  of  gov- 
ernment. 

It  must  also  be  recognized  that  the 
timing  of  the  implementation  of  new 
statuory  provisions  could  have  a  serioys 
negative  impact  upon  existing  activities. 
All  States  are  currently  engaged  in  de- 
veloping the  fiscal  year  1977  compre- 
hensive State  plans.  These  plans  are  due 
August  31,  1976.  To  require  States  to 
totally  revamp  their  plans  or  redo 
planning  already  substantially  com- 
pleted at  this  critical  juncture  would  be 
detrimental  to  the  timely  progress  of 
the  program  and  would  seriously  jeop- 
ardize the  efficient  flow  of  funds  for 
activities.  Some  States  may  be  able  to 
respond  to  certain  new  plan  require- 
ments; however,  as  noted  in  the  com- 
mittee report,  States  will  only  be  re- 
quired to  develop  new  procedures  in 
fiscal  year  1977,  and  "implement  them 
as  soon  as  possible  thereafter." 

EVALUATION    AND    MONITORING 

Any    program    that    expends    public 
funds   to   accomplish   stated   objectives 
should  have  appropriate  machinery  for 
evaluation  and  monitoring  the  opera- 
tion of  the  program.  Some  critics  fault 
the  administration  for  inadequate  efforts 
to  evaluate  and  monitor  the  expenditure 
of  Federal  funds  under  the  LEAA  pro- 
gram to  assure  that  they  are  expended 
not  only  in  accordance  with  the  ace  but 
also  in  the  most  efficient  manner  possible. 
Much  of  this  criticism  is  outdated  since 
it  is  premised  on  a  situation  that  existed 
prior  to  concentrated  evaluation  activi- 
ties pursuant  to  the  provisions  of  the 
Crime  Control  Act  of  1973.  The  commit- 
tee report  details  some  of  these  efforts. 
Notwithstanding  these  obvious  improve- 
ments, it  was  felt  that  a  stronger  statu- 
tory emphasis  on  evaluation  and  moni- 
toring would  encourage  and  assist  the 
administration    in    perfecting    Its    pro- 
grams in  this  area,  as  well  as  provide  the 
basis    for   more    effective   congressional 
oversight.  Accordingly.  S.  2212  amends 
the   Omnibus  Crime  Control  and   Safe 
Streets  Act  to.  among  other  things,  in- 
corporate "evaluation"  of  the  program  as 
one  of  the  purpor-es  of  the  act;  require  the 
administration  to  evaluate  each  State's 
comprehensive  plan  and  to  make  findings 
as  to  the  plan's  likely  impact  and  effec- 
tiveness;  require  the  administration  to 
develop  procedures  to  determine  the  im- 
pact and  value  of  programs  funded  un- 
der the  act;  and  create  new  and  compre- 
hensive reporting  requirements  designed 
to  provide  Congress  with  the  informa- 
tion necessary  for  effective  oversight  ac- 
tivities. It  is  not  anticipated  that  these 
new  requirements  will  result  in  excessive 
reporting  demands  upon  the  States  or 
large  increases  in  expendifure  of  funds 
for  "statistical"  purposes.  In  all  likeli- 
hood, many  of  the  report  requirements 
are  already  being  utilized  by  LEAA. 
It  should  also  be  noted  that  S.  2212 


July  22,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


amends  section  301(b)  (8)  of  the  act  pro- 
viding for  establishment  of  Criminal 
Justice  Coordinating  Councils  to  clarify 
and  expand  their  functions  to  include 
improvement  of  monitoring  and  evalua- 
tion of  all  law  enforcement  and  criminal 
justice  activities  within  their  Jurisdic- 
tional area.  These  councils  were  original- 
ly intended  to  provide  total  resource 
planning  and  coordination  of  law  en- 
forcement and  criminal  justice  activi- 
ties. As  amended,  this  provision  is  de- 
signed to  encourage,  In  addition,  total  re- 
source monitoring  and  evaluation. 

PERIOD    OF    AUTHORIZATION 

S.  2212,  as  reported,  authorizes  con- 
tinuation of  the  LEAA  program  for  5 
years— through  fiscal  year  1981.  Virtually 
all  of  the  witnesses  before  the  committee 
who  directed  their  attention  to  the  period 
of  authorization  supported  a  5-year  ex- 
tension of  the  program.  There  are  at  least 
three  good  reasons  for  adopting  such  a 
period  of  authorization. 

First,  a  short  authorisation  period  pro- 
motes instabUIty  in  long  term  criminal 
justice  and  law  enforcement  planning 
and  funding  by  State  and  local  recipients 
of  LEAA  funds.  As  stated  In  the  commit- 
tee report: 

One  of  the  key  features  of  the  LEAA  pro- 
gram is  the  comprehensive  planning  process. 
Each  State  is  required  to  review  its  law  en- 
forcement and  criminal  Justice  programs  and 
establish  needs  and  priorities  for  resource  al- 
location. To  be  effective,  this  planning  must 
necessarUy  have  long-range  implications.  A 
shorter  period  would  be  dUruptlve  of  this 
planning  process  and  allow  States  to  give  con- 
sideration only  to  short-term  needs. 

An  abbreviated  LEAA  program  and  the  un- 
certainty as  to  future  assistance  which  a 
short  authorization  -period  would  entail 
would  hwe  further  ndverte  effects  on  State 
and  local  efforts.  The  nature  of  individual 
projects  would  change  drttstically  from  the 
innovative  efforts  leading  to  permanent  bene- 
ficial effects  which  the  Congress  expects  to 
projects  which  merely  support  normal  oper- 
ational expenses.  Jurisdictions  would  be  hesi- 
tant to  make  a  commitment  to  many  signifi- 
cant undertakings  or  to  hire  new  personnel 
because  of  the  possibility  of  abrupt  loss  of 
support. 

Short-term  programs  would  also  encourage 
the  purchase  of  equipment  by  localities,  since 
a  tanglbJe  benefit  lasting  for  some  time  would 
be  guaranteed.  Equipment  purchases  would 
also  be  attractive,  since  they  require  no  fol- 
low-up planning  or  evaluation. 

There  could  also  be  a  chilling  effect  on  the 
raising  of  matching  funds  by  localities.  Local 
officials  may  not  wish  to  make  a  substantial 
Investment  In  a  program  which  would  possi- 
bly remain  in  existence  for  a  brief  period,  or 
which  might  be  drastically  changed  in  nature. 
One  particularly  striking  example  of  the 
negative  results  which  might  occur  because  of 
a  limited  re-authorizatlon  is  In  the  area  of 
LEAA's  corrections  effort.  The  objective  of 
LEAA's  corrections  program  is  to  develop  and 
utilize  hypotheses  concerning  techniques, 
methods,  and  programs  for  more  effective  cor- 
rectional systems  and  improved  capabilities 
of  corrections,  with  special  attention  to  of- 
fender rehabilitation  and  diversion  of  drug 
abuse  offenders.  Developing  and  demonstrat- 
ing innovative,  system-orieated  programs  and 
monitoring  and  evaluating  the  outcome  of 
such  efforts  require  substantial  time,  effort, 
and  funding  commitments.  A  short  time 
period  such  as  two  years  would  be  an  unre- 
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allstlc  time  frame  ^  which  to  try  to  accomp- 
lish such  objectives. 

Numerous  States  are  now  developing  cor- 
rectional and  court  master  plans  with 
LEAA  encouragement  and  support.  It  has 
been  demonstrated  that  the  planning,  de- 
velopment, and  implementation  of  the  proc- 
ess exceeds  two  years.  We  cannot  expect  that 
States,  particularly  those  which  are  only 
beginning  the  process,  would  commit  re- 
sources to  these  major  efforts  without 
assured  LEAA  technical  and  financial 
assistance. 

Other  major  corrections  program  efforts, 
such  as  the  Comprehensive  Offender  Pro- 
gram Effort  (COPE),  which  is  now  In  the 
initial  funding  stages,  could  not  have  been 
developed  and  come  to  fruition  if  such  a  two 
year  limitation  were  imposed  when  COPE 
was  first  conceived  as  an  inter-agnncy 
Federal  effort.  Furthermore,  participating 
States  would  not  consider  a  major  alloca- 
tion of  resources  to  develop  COPE  plans  if 
there  were  no  authority  to  continue  the  LEAA 
program  beyond  two  years. 

Second,  a  shorter  period  of  authoriza- 
tion than  5  years  would  interfere  with 
effective  implementation  of  new  pro- 
grams and  responsibilities  imposed  on 
LEAA  and  the„  States  by  this  legislation. 
This  measure,  for  example,  contains  new 
evaluation  and  monitoring  responsibil- 
ities at  all  levels  of  the  system.  It  makes 
provision  for  new  judicial  planning 
committees  and  increased  partll^Ipatlon 
of  the  courts.  It  Incorporates  effective 
provisions  for  local  government  plan- 
ning. New  provisions  give  added  em- 
phasis to  court  congestion  and  high 
crime  areas.  All  of  these  changes  need 
time  and  stability — not  only  for  orderly 
economical  Implementation,  but  for  ac- 
. cumulation  of  data  and  information  as  a 
basis  for  evaluation. 

Finally,  one  of  the  objections  to  a 
long  period  of  authorization  is  that  It 
would  detract  from  Congress'  review  and 
oversight  responsibilities.  On  the  con- 
trary, it  facilitates  such  responsibilities 
by  providing  a  meaningful  period  of  time 
to  evaluate.  Moreover,  Congress  may 
conduct  oversight  activities  at  any  time. 
The  5-year  period  would  Indeed  pro- 
vide the  opportunity  for  detailed  review 
unhurried  by  budget  deadlines.  These 
considerations  lead  to  the  conclusion  that 
a  5-year  authorization  Is  both  reason- 
able and  responsible. 

Mr.  President,  I  hope  that  after  due 
deliberation  this  body  will  approve  the 
bill  as  reported,  and  that  it  will  be  ex- 
peditiously processed  through  the  other 
body  and  become  law,  so  that  this  very 
worthwhile  program  may  be  continued. 
Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

Exhibit  A 
Crimes  OF  Violence  :  1969-1974 

PERCENT    CHANGE    OVER     1969 

Limited  to  murder,  forcible  rape,  robbery 
and  aggravated  assatUt. 


Exhibit  B 
Crime  and  Population:  1969-1974 
percent  change  ovee  1969 
Crime = Crime  Index  offenses. 
Crime  rate = Number  of  offenses  per  100,000 
inhabitants. 


1969    ._.. 

1970 

1971    

1972    

1973    

1974 

Violent  crime  up  47%. 
Rata  up  407c- 
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Crime  up  38%. 
Crime  rate  up  32%. 
Population  up  5%. 

Exhibit  C 
Crimes  Against  Property:    1969-1974 
percent  change  over  1969 
Limited    to    burglary,    larceny-theft    and 


motor  vehicle  theft. 
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Property  crime,  up  37%. 
Rate,  up  31%. 


Exhibit  D 
Crime  Clocks:  1974 
Serious  crimes  19  each  minute. 
Violent  crimes  murder,  forcible  rape,  rob- 
bery or  assault  to  kill  one  every  33  seconds. 
Murder  one  every  26  minutes. 
Forcible  rape  one  every  10  minutes. 
Aggravated  assault  one  every  70  seconds. 
Robbery  one  every  ,71  seconds. 
Burglary  one  every  10  seconds. 
Larceny-theft  one  every  6  seconds. 
Motor  vehicle  theft  one  every  32  seconds. 

EXHIBIT  E 

CONGRESSIONAL  RESEARCH  SERVICE 

V.  FUNDS  AUTHORIZED,  REQUESTED,  AND  APPROPRIATED 
FOR  LEAA,  FISCAL  YEARS  l%8-76 


II  n  thousands  of  dollars) 


Fiscal  year 


Authori- 
zation > 


Budget 
request  ' 


Appro- 
priation 


1968... 
1969... 
1970... 
19713.. 
1972... 
1973 «.. 
1974... 
1975!.. 
1976... 


100,111 

100.111 

300.  000 

650,  000 

1,159,000 

1,175,000 

1,000,000 

1,000,000 

1,250,000 


98, 600 
296,  507 
532,  200 
698, 400 
855, 000 
991,125 
886, 400 
769,  784 


63,000 
208, 119 
529.000 
698.919 
855. 597 
870, 675 
895,000 
809, 638 


'  Authorizations  for  fiscal  years  19C8-70  are  found  in  Public 
Law  90-351,  sec.  520  (82  Stat.  208);  for  fiscal  years  1971-73 
in  Public  Law  91-644,  sec.  7(8)  (84  Stat.  1838);  and  for  fiscal 
years  1974-76  in  Public  Law  93-83,  sec.  2,  amending  sec  520 
(87  Stat.  214). 

2  The  1969  budget  request  was  made  by  the  Johnson  admin- 
istration; no  budget  request  was  made  for  fiscal  year  1968 
because  the  enabling  legislation  was  not  enacted  until  June  19 
1968.  Subsequent  budget  requests  have- been  made  by  the 
Nixon  (1970-75)  and  Ford  (1976)  administrations. 

3  The  inital  fiscal  year  1971  budget  request  and  appropriation 
was  $480,000,000.  After  passage  of  the  1971  LEAA  amend- 
ments, an  additional  J52,2T)0,000  was  requested,  and  $49,000,000 
was  appropriated  in  a  supplemental  appropriations  act. 

*  The  initial  fiscal  year  1973  appropriation  was  $350,597,000. 
Subsequently,  the  administration  requested  and  received  a 
supplemental  appropriation  of  $5,000,000. 

5  The  initial  fiscal  year  1975  appropriation  was  $880,000;  an 
additional  $15,000,000  was  appropriated  in  a  supplemental 
appropriation  act,  "to  carry  out  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974,  to  remain  available 
until  Aug.  31,  1975"  (Public  Uw  94-32).  ^ 
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Tht  appropriations  broken  down  by  type  of  expenditure  are  as  follaws : 

VI.  LEAA  APPROPRIATIONS  HISTORY,  FISCAL  YEARS  1969-76 
|ln  thousands  of  doilarsj 


• 

1969 
actual 

1970 
actual 

1971 
actual 

1972 
actual 

1973 
actual 

1974 
actual 

1975 
actual 

.              197S 
^    estimated 

PL  B— Planning  grants 

19,000 

21,000 

26.000 

35,000 

50,000 

50,000 

55.000 

60,000 

Pt  C—BkKk  grants 

Pt  C— Discretionary  grants 

24,650 
4,350 

182, 750 

32,000 

340,000 
70,000 

413.695 
73,905 

480.250 
88.750 

480,250 
88,750 

480.000 
84.000 

405, 412 
71,544 

Total,  pt.  C 

29,000 

214,  750 

410,000 

486, 700 

569,000 

569.000 

564.000 

476,956 

Pt.  E— Stock  grants 

Pt.  E— Discretionary  granb 

25,000 
22.500 

48,750 
48,750 

56,500 
56.500 

56.500 
56,500 

56,500 
56.500 

47, 739 
47,  739 

Total  pt.E 

47.500 

97,500 

113,000 

113.000 

113,000 

95, 478 

Technical  assistance 

1,200 
7,500 

4,000 
7,500 

6,000 
21,000 

10,000 
31,598 

12.000 
40.098 

14,000 
42,500 

13,000 
32.400 

Research,  evaluation  and  technology  transfer 

3,000 

LEEP 

Educational  development _ 

6,500 

18,000 

21.250 
250 

500  ... 
500 

29,000 
1,000 

1,666' 

40,000 
2,000 

500 
2,250 

250 

40,000 

2,000 

500 

2,250 

250 

40,000 

1,500 

500 

2,250 

250 

40,000 
ifift 

Internships  -  

Sec.  402  training __ 

250 

2,250 

7sn 

Sec.  407  training 

Total,  education  and  training     .    . 

6,500 

18,000 

22,500 

31.000 

45,000 

45.000 

44,500 

43,250 

Data  systems  and  statistical  assistance 

1.000 

4,000 

9.700 

21,200 

24.000 

26,000 

■  15,000 

21,000 

25,622 
39,300 
23,632 

Juvenile  Justice  and  Delinquency  Prevention  Act  (title  II) 

Management  and  operations 

2,500 

4.487 

7,454 

i  1.823  ^ 

15,568 
14,200  ... 

17, 428 

Departmental  pay  costs _ _ 

Total— Obligational  authority 

60,000 

267,937 
182 

528,954 
46 

698,723 
196 

841, 723 
14,431 

870. 526 
149  . 

■895,000 

809,638 

Transferred  to  other  agencies _. 

3,000 

Total  appropriated 

63  000 

268, 119 

529,  000 

698.919 

855, 597 

870, 675 

895,000 

809,638 

'  An  additional  $10,000,000  previously  appropriated  for  LEAA  was  reappropnated,  to  remain       ^  Does  not  reflect  the  J7,829,000  transferred  toother  Justi/e  Department  Agencies 
available  until  Dec.  31,  1975,  to  carry  out  title  II  of  the  Juvenile  Justice  and  Delinquency  Prevention  '  '^ 

Act. 

EXHIBIT  G 

,  The  following  table  'ndicates  the  amount  of  funds  made  available  to  each  State  since  1968  under  the  Law  Enforcement  Assistance  Admlnlstrdtion  program: 

^  VII.  PARTS  B,  C,  AND  E  ALLOCATIONS  AND  AWARDS  BY  FISCAL  YEAR  AS  OF  DEC.  31,  1974 

(Amount  in  thousands;  fiscal  year<| 


State 


1%9-71 


1972 

t 


1973 


1974    1975(H) 


Total 


Alabama $12,859 

Alaska 2,451 

Arizona 8,890 

Arkansas 7,845 

California 72,368 

Cotorado.... 9,183 

Connecticut 10,950 

Delaware 3,279 

Florida 26,574 

Georgia 16,379 

Hawaii 3,331 

Idaho 4.016 

lllinoisv- 38,729 

Indiana 17.9% 

Iowa 9  285 

Kansas 8,539 

Kentucky 13,052 

Louisiana .._  13,940 

Maine 4,427 

Maryland 14,316 

Massachusetts 21,879 

Michigan.. __ 32,504 

Minnesota 14,053 

Mississippi 8.002 

Missouri 17,  402 

Montana :..  3,571 

Nebraska 5,840 

Nevada 3,220 

New  Hampshire 3,401 


$11, 165 

$11,175 

$10,  197 

$10,  186 

$55.  582 

1,489 

2,084 

2,321 

1.174 

9,519 

5,474 

6.941 

7.%1 

7,567 

36, 833 

5.098 

7,592 

9,215 

5.959 

35,  709 

60,  447 

64,390 

64,  260 

57,  198 

318,  663 

9,775 

15,991 

8.655 

12,  697 

56,301 

8,220 

9,681 

9,510 

8,731 

47, 142 

2,316 

2,139 

2,205 

1,770 

11,709 

19.  864 

21.287 

19,831 

22,  492 

110,048 

15,  147 

18,  323 

19,  794 

16,  349 

85,992 

2,630 

3,544 

6,974 

2,443 

18,922 

2,632 

2.733 

2,590 

2,275 

14.  246 

28.  826 

35,  849 

38,  512 

33,  035 

174,952 

13,  258 

15,223 

15,623 

15,516 

77,616 

7,158 

8,589 

8,795 

8,634 

42, 461 

5,793 

6,597 

6,899 

6,614 

34,  442 

8,518 

11,927 

9.693 

11,733 

54,  923 

13,  282 

14.  %2 

14,771 

11,818 

68,  774 

2,672 

3,454 

3,571 

3,020 

17,  144 

14,  588 

12,380 

11,  764 

15,  452 

68.  500 

15,317 

20,  247 

19,111 

16.  246 

92, 800 

23,  809 

30.  519 

25,757 

26,  707 

139,  206 

10,  822 

11,125 

13,  140 

11,255 

60,  395 

6,915 

8,664 

6,861 

6,743 

37, 185 

15,  758 

22,410 

21,687 

17,  %0 

95,217 

2,169 

2,944 

3,025 

2,158 

13,  927 

4,311 

6,772 

4,802 

4,400 

26,  125 

1,770 

2.931 

3,317 

1.799 

13,  037 

2,425 

3,152 

2,840 

2,327 

14,  145 

State 


1969-71 


1972 


1973 


1974    1975(3^) 


Total 


New  Jersey 24.985 

New  Mexico 4,422 

New  York 59.800 

North  Carolina .  17,591 

North  Dakota 3, 136 

Ohio..   36,827 

Oklahoma 9,474 

Oregon  .  .  7.550 

Pennsylvania 40,985 

Rhode  Island... 4,200 

South  Carolina 10.371 

South  Dakota... 2,888 

Tennessee 13.267 

Texas 38.415 

Utah      4,252 

Vermont.. 2,244 

Virginia 16.146 

Washington 11.637 

West  Virginia 7.023 

Wisconsin 15,654 

Wyoming 2,074 

District  of  Columbia 10,  533 

American  Samoa 452 

Guam                          ._  878 

Puerto  Rico _ 8,969 

Virgin  Islands 1,  239 

Total 763.192 


22, 155 
3,524 

53,  310 

13,  427 
1,810 

33,  432 
6,951 
7,734 

31,998 
2,945 
8,491 
1,963 

10,  378 

33,  846 
2,904 
1,367 

12,572 
9,170 
5,219 

11,069 

1,227 

6,228 

249 

473 

6,711 

924 


26,  435 
3,462 

60,  823 

15,529 
2.534 

39,  760 
8.264 

10,  361 

35,  557 
3,234 
9.954 
2.879 

11.361 

36,  553 
3.823 
1,815 

14,  508 

10,  848 

5,738 

12,761 

1,754 

5,547 

388 

599 

7,777 

589 


24,  332 

5,257 

55,  205 

15,  026- 
2.578 

39,  409 
10,012 

16,  582 
34,509 

3,037 

8,789 

3,525 

11,414 

42,  123 

4,085 

2,132 

13,923 

10,  608 

5,072 

13,  605 

2,143 

4,796 

363 

599 

8,377 

624 


25.  468 
3,616 

57,  015 

14,878 
1,943 

30,934 
7,558 
7,376 

35,  761 
2,935 
7,707 
2,170* 

11.392 

35,015 
3,722 
1,465 

13,800 
9,612 
5.134 

14,226 

1,387 

4,004 

274 

430 

7,871 

598 


123.375 
20. 281 

286. 153 
76, 451 
12,001 

180. 362 
42. 259 
49,  503 

178,810 
16J52 
4VX2 
13,42S 

.57,812 

185, 952 

18.  786 

9,024 

70, 949 

51,875 

28. 186 

67,  315 

8,585 

31, 103 

1,726 

2,979 

39,  705 

3,974 


•611,727      716,529      711,806      650,610    3,453.865 


Mr.  HRUSKA.  Mr.  President,  I  rise  in 
favor  of  the  ^jending  measure,  S.  2212, 
and  in  support  of  the  remarks  of  the  dis- 
tinguished chaii-man  of  the  Subcommit- 
tee on  Criminal  Laws  and  Procedures. 
His  untiring  efforts  on  behalf  of  not  only 
this  bill,  but  other  legislative  measures 
to  reduce  and  control  crime,  are  genu- 
inely appreciated  by  this  Senator  and  I 
am  sure  by  the  majority  of  my  colleagues. 

Mr.  President,  the  Law  Enforcement 
Assistance  Administration  was  estab- 
lished by  Congress  in  1968  with  the 
strong  assurances  that  the  Federal  Gov- 
ernment was  not  assuming  from  States 


and  localities  the  responsibility  for  law 
enforcement. 

Under  the  Constitution,  police  powers 
are  clearly  the  responsibility  of  the 
States.  The  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  recognized  this 
fact  without  reservation  or  qualification. 
In  passing  that  legislation  the  Congress 
declared : 

Congress  finds  .  .  .  that  crime  Is  essen- 
tially a  local  problem  that  must  be  dealt  with 
by  State  and  local  governments  If  It  Is  to  be 
controlled    eflectively. 

With  the  approval  of  this  legislation 
the  first  major  funding  role  for  the  Fed- 


eral Government  in  tiie  area  of  law  en- 
forcement and  criminal  justice  was  cre- 
ated. It  was  in  response  to  public  and 
private  commissions  and  congressional 
testimony  that  new  funds,  new  ideas,  and 
new  thinking  were  provided  in  this  vital 
area  of  national  concern.  It  also  estab- 
lished a  new  mechanism  to  provide  Fed- 
eral assistance  to  State  and  local  govern- 
ments— the  block  grant. 

The  block  grant  approach  was  signifi- 
cant. In  comparison  to  categorical  grant 
programs  where  control  is  retained  at 
the  Federal  level,  the  block  grant  centers 
power  for  decisionmaking  and  the  set- 
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ting  of  spending  priorities  at  the  State 
and  local  level. 

I  Because  of  the  requirement  for  a  com- 
prehensive plan  to  be  developed  by  the 
State  criminal  justice  planning  agency,  a 
mechanism  for  involving  State  and  local 
agencies  and  private  grdups  into  the 
funding  and  decisionmaking  process  was 
created. 

NOT  A  RESPONSE  TO  CRIME  PROBLEM  IN  AMERICA 

The  bill,  S.  2212,  authorizing  the  ex- 
tension of  the  LEAA  program  for  5  years 
should  not  be  viewed  as  the  Federal  Gov- 
errmient's  direct  response  to  the  rising 
crime  problem  in  America.  Certainly, 
LEAA  programs  can  help  the  State  and 
local  law  enforcement  authorities  in 
many  ways,  but  the  key  to  cutting  our 
crime  rate  still  rests  in  bulk  with  the  ef- 
fectiveness of  these  officials.  LEAA  fimds 
still  amount  to  only  5  percent  of  the  total 
outlay  of  Federal,  State  and  local  money 
for  law  enforcement  activities.  LEAA  can 
contribute  to  finding  solutions  to  our 
crime  problems,  but  its  programs  are  not 
ends  in  themselves. 

It  should  be  well  and  firmly  noted  that 
LEAA  has  no  direct  role  or  control  of 
State  and  local  law  enforcement  activ- 
ities; nor  any  dominance  or  undue  in- 
fluence. Any  effort  in  such  direction 
could  well  be  construed  as  favoring  the 
concept  of  a  national  police  force — and 
therefore  reprehensibla 

LEAA     PROCP.AM     SUPPORTED     BY     THOSE     IN    THE 
"FRONT   LINK" 

•  Mr.  President,  since  its  inception,  the 
Law  Enforcement  Assistance  Adminis- 
tration has  made  many  notable  contri- 
butions to  the  efforts  Of  this  Nation  to 
deal  with  the  crime  problem.  By  any 
reasonable  measure,  the  LEAA  program 
has  been  a  success.  Evidence  for  this 
comes  from  all  over  the  country  and " 
from  the  witnesses  who  appeared  before 
committees  of  this  Congress. 

Recently,  self-appointed  critics  and  ad 
hoc  committees  have  voiced  concerns 
with  the  LEAA  program.  They  say  that 
LEAA  has  not  reduced  crime  despite  the 
expenditure  of  substantial  funds  over  the 
last  7  years  and  should  be  abolished  or 
renewed  for  only  1  year.  These  people 
have  made  the  mistake  of  attributing  to 
LEAA  powers  which  it  does  not  have  and 
responsibilities  it  cannot  assume. 

It  may  well  be  asked  Mr.  President,  to 
whom  are  we  going  to  listen?  I  believe 
we  should  listen  to  the  people  who  deal 
with  the  crime  problem  on  a  day-to-day 
basis;  the  law  enforcement  officers  and 
local  officials  who  see  face  to  face  the 
crime  problem  and  the  victims  of  crime. 
It  is  fine  for  us  in  the  Senate  to  wring 
our  hands  over  the  crime  problem.  But 
out  there  on  the  firing  line,  out  there 
where  crime  in  the  streets  is  more  than 
a  rhetorical  statement,  the  LEAA  funds 
have  met  a  vital  need  of  our  cities  and 
States. 

Every  Federal  program  created  by 
Congress  and  which  spends  millions  of 
dollars  annually  is  subject  to  criticism 
from  some  quarter.  Generally,  it  is  the 
theoreticians  and  academics  who,  though 
well  intended,  find  fault  with  the  stated 
goals  of  a  program  and  its  actual  results. 

Although  such  criticism  is  healthy  and, 
indeed,  in  some  cases  welcome,  when  it 


comes  down  to  the  hard  decision  whether 
to  kill  a  program  or  continue  it,  it  is  the 
opinion  of  this  Senator  that  one  must 
listen  first  and  foremost  to  the  people 
most  directly  responsible  for  the  day-to- 
day operation  of  the  program.  A  com- 
mander preparing  for  battle  Is  more  like- 
ly to  receive  sound  advice  from  his  offi- 
cers in  the  field  than  from  theoreticians 
far  removed  from  the  conflict. 

Mr.  President,  the  committee  in  con- 
sidering this  bill  and  in  formulating  it 
listened  to  well  over  100  witnesses.  They 
came  from  all  aspects  and  all  sources  of 
law  enforcement,  and  they  are  many. 

There  have  resulted  from  this  testi- 
mony and  from  the  experience  of  the 
last  3  years  some  amendments  to  the 
present  law.  They  are  proposed  in  the 
bill  which  is  before  us.  We  will  consider 
them,  and  others  that  will  be  proposed. 

These  amendments  are  of  some  variety, 
but  they  are  all  calculated  to  adjust  pro- 
grams which  have  been  in  operation  for 
some  time  and  upon  which  experience 
has  been  gained. 

We  believe  that  the  amendments  in- 
corporated in  the  bill  are  very  wholesome 
and  are  designed  to  improve  a  very  sound 
and  developing  program. 

There  is  only  one  aspect  that  I  shall 
comment  on  here,  and  that  is  the  dura- 
tion of  the  program. 

There  are  arguments  all  the  way  from 
a  reauthorization  for  1  year  to  5  years. 
The  bill  provides  for  a  5-year  exten- 
sion, and  my  own  belief  is  that  it  should 
stay  at  5  years. 

We  heard  testimony  again  and  again, 
not  only  on  this  program,  but  also  on 
others  that  when  this  type  of  approach 
is  used  without  some  assured  time  period 
in  which  to  formulate  State  and  local 
budgets,  the  program  suffers  from  a  lack 
of  continuity,  it  suffers  from  unwise  and 
disadvantageous  planning  and  expendi- 
ture of  funds. 

The  progrsmi  has  proved  itself  and  it 
should  be  authorized  for  5  years  so  that 
the  State  and  local  authorities  can  pro- 
ceed with  their  criminal  justice  and  law 
enforcement  planning  accordingly. 

Many  criminal  justice  practitioners 
have  responded  to  recent  criticisms  of 
LEAA  and  rallied  to  its  defense.  In  an 
article  that  appeared  in  the  Omaha 
World-Herald,  Chief  Richard  Andersen 
of  "the  Omaha  Police  Department,  a  na- 
tionally recognized  expert  on  law  en- 
forcement, said  that  the  city  of  Omaha 
received  $1.7  million  from  LEAA  and  "it 
has  not  gone  to  waste  here,"  Chief  An- 
dersen said  the  LEAA  money  has  been 
used  to  build  the  police  department  lab- 
oratory and  it  has  been  used  for  more 
extensive  training  that  the  Omaha  De- 
partment could  not  have  otiierwise 
afforded. 

In  another  article  which  appeared  in 
the  Wichita  Kansas  Eagle,  James  Wil- 
liams, president  of  the  Kansas  Peace 
Officers  Association,  said  that  the  LEAA 
program  has  been  very  effective  and 
crime  probably  would  be  higher  had  it 
not  been  for  LEAA  funding  to  Kansas 
law.  enforcement  agencies.  Agent  Wil- 
liams said  that  LEAA  has  provided  funds 
for  manpower  and  equipment,  enabling 
law  enforcement  authorities  to  make 
more  and  better  arrests. 


I  could  go  and  on,  Mr.  President.  Crim- 
inal justice  practitioners  in  Topeka, 
Kans.;  Houston,  Tex.;  Baltimore,  Md.; 
Denver,  Colo.;  Rochester,  N.Y.,  and  New 
Orleans,  La.  have  spoken  out  in  support 
of  LEAA.  They  say  LEAA  funds  have 
been  helpful  in  fighting  the  War  on 
crime.  They  say  the  crime  rate  would  be 
worse  if  LEAA  funds  had  not  been  avail- 
able. They  even  say  it  would  be  disastrous 
if  LEAA  were  not  continued  by  the  Con- 
grfiss. 

On  May  18,  1976,  Lawrence  E.  Walsh, 
president  of  the  American  Bar  Associa- 
tion, appeared  before  the  Senate  Appro- 
priations Subcommittee  on  State,  Jus- 
tice, Commerce,  and  the  Judiciary  and 
stated  that  criticisms  of  the  LEAA  pro- 
gram often  result  in  our  ignoring  its  suc- 
cesses. He  cited  numerous  programs  with 
which  LEAA  f imds  have  enabled  the  ABA 
to  undertake  numerous  worthwhile  pro- 
grams in  the  public  interest.  These  in- 
cluded programs  for  educating  judges, 
programs  to  establish  a  network  of 
volunteer  attorneys  to  assist  prison 
parolees  to  be  reintegrated  successfully 
into  society,  the  development  of  a  model 
procurement  code  for  State  and  local 
governments,  and  a  program  to  educate 
elementary  and  secondary  school  stu- 
dents about  the  operation  of  our  laws 
and  our  justice  system  so  they  will  have 
a  better  appreciation  of  our  laws. 

At  the  same  appropriations  hearings, 
Anthony  Travisono  of  the  American 
Correctional  Association  called  LEAA 
one  of  the  most  vital  agencies  within 
the  Department  of  Justice.  Mr.  Travi- 
sono stated : 

It  Is  the  fond  hope  of  the  Association  and 
Its  membership  that  the  LEAA  will  con- 
tinue to  receive  strong  support  and  encour- 
agement from  the  Congress.  The  agency  Is 
new.  The  agency  is  in  the  midst  of  a  journey, 
the  end  of  which  is  not  clearly  In  sight.  But 
if  our  country's  history  contains  any  lessons 
truly  learned,  one  such  lesson  is  that  resolve, 
perseverance,  and  dedication  to  the  task  at 
hand  are  both  uncompromising  and  un- 
equivocal demands  in  the  solution  of  na- 
tional problems. 

Ralph  Tabor  representing  the  Na- 
tional Association  of  Coimties  in  these 
appropriations  hearings  said  that  the 
LEAA  program  is  of  vital  importance  to 
the  Nation's  counties.  Mr.  Tabor  said: 

The  LEAA  program  Is  a  vital  source  of 
funds  for  improvement  of  the  criminal  jvis- 
tlce  system  at  the  county  level.  It  funds  not 
only  Innovative  programs,  but  a  regional 
and  loc^l  criminal  Justice  planning  system 
never  \xiore  available 

COURT  PROGRAMS 

The  Subcommittee  on  Criminal  Laws 
and  Procedures  received  t^timony  from 
numerous  representatives  of  the  State 
and  local  court  systems  in  the  coimtry. 
These  witnesses  called  for  amendments 
to  the  LEAA  Act  to  assure  effective  par- 
ticipation of  the  court  systems  in  several 
States  in  the  LEAA  program.  The  com- 
mittee was  sensitive  to  this  criticism  and 
recognized  that  some  changes  in  the 
structure  of  the  LEAA  program  were 
necessary  to  insure  adequate  court  fimd- 
ing.  The  amendments,  approved  by  the 
committee,  incorporate  ma^  of  the  con- 
cepts proposed  by  Senator  Kennedy  In 
S.  3043.  These  amendments  preserve  the 
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Integrity  of  the  current  State  compre- 
hensive planning  process  and  recoeiilze 
the  need  for  the  SPA  to  have  the  final 
authority  over  the  contents  of  the  com- 
prehensive plan  for  all  aspects  of  law 
enforcement  and  criminal  justice  in  the 
State. 

S.  2212.  as  reported  by  the  committee, 
specifies  that  the  supervisory  board  of 
each  SPA  include,  as  a  minimum,  three 
court  representatives.  One  from  the 
highest  court  of  the  State,  one  from  the 
Court  Administrators  Office  and  one 
from  a  local  trial  court.  The  bill  also 
specifies  that  the  Administrator  have 
authority  to  require  a  State  to  include 
additional  judicial  members  on  the  su- 
pervisory board  of  the  SPA  to  provide 
adequate  court  representatives  on  the 
bo€u:d. 

S.  2212  also  responds  to  the  needs  of 
the  court  system  by  authorizing  the  es- 
tablishment of  a  judicial  planning  com- 
mittee— JPC— in  each  State.  Each  JPC 
can  be  established  by  the  court  of  last 
resort  of  each  State  and  the  members  of 
the  committee  reasonably  representing 
all  of  the  courts  of  the  State  SlTv^  correc- 
tional jurisdictions.  The  JPC  is  author- 
ized to  establish  priorities  for  the  im- 
provement of  the  courts  of  the  State,  to 
develop  programs  and  projects  for  court 
improvement  in  the  State  and  to  prepare 
an  annual  court  plan  for  the  expenditure 
of  LEAA  funds  awarded  by  the  SPA  for 
use  by  the  covu"ts. 

The  committee  considered  and  decided 
not  to  adopt  a  proposal  that  would  have 
given  the  court  plan  prima  facie  validity. 
Instead,  the  committee  specified  that  ap- 
proval of  the  annual  State  judicial  plan 
is  vested  in  the  SPA.  The  committee  also 
considered  proposals  to  specify  that  one- 
third  of  all  Federal  funds  distributed  to 
a  State  by  LEAA  be  earmarked  for  ex- 
clusive use  of  the  courts.  Instead,  the 
committee  specified  that  each  State 
should  assure  that  an  adequate  share  of 
fimds  be  set  aside  for  court  programs 
and  require  LEAA  to  carefully  review 
each  court  plan  to  assure  that  courts  re- 
ceive an  adequate  share  of  funds. 

It  is  significant  that  many  of  the  rec- 
ommendations contained  in  the  com- 
mittee bills  parallel  many  of  the  recom- 
mendations made  in  the  report  of  the 
special  study  team  on  law  enforce- 
ment in  State  courts.  This  report  was 
commissioned  by  LEAA  and  was  pre- 
pared by  Dean  F.  X.  Irving  of  Seton  Hall 
^  Law  School,  Judge  Henry  Pennington  of 
Kentucky,  and  Dr.  Peter  Havnes.  The 
amendments  for  courts  contained  in  S. 
2212  are  consistent  with  the  position  on 
this  report  taken  by  the  National  Con- 
ference of  State  Criminal  Justice  Plan- 
ning Administrators. 

I  anticipate  that  there  will  be  strong 
support  for  these  amendments  and  that 
substantial  benefit  and  improvements 
will  occur  in  the  next  5  years  as  a  result 
of  these  amendments. 

AUTHORITT  OF  THE  ATTORNET  GENERAL  OVER 
LEAA  - 

'  Since  its  inception,  LEAA  has  operated 
under  the  general  authority  of  the  Attor- 
ney General.  In  creating  LEAA,  the  Coh- 
gress  intended  to  assure  that  LEAA 
would  be  independent  of  the  Attorney 


General  in  its  day-to-day  operations. 
The  purpose  was  to  assure  that  the  State 
and  local  nature  of  the  program  would 
not  be  overshadowed  by  Department  of 
Justice  programs.  Amendments  have 
been  made  to  S.  2212  to  clearly  define  in 
the  statute  the  actual  relationship  be- 
tween the  Attorney  General  and  the  Ad- 
ministrator of  LEAA.  The  amendments 
make  no  substantive  change  to  the  LEAA 
legislation. 

PARTICIPAnON    BY    THE    LEGISLATURES    IN    THf 
LEAA   PROGRAM 

The  committee  heard  testimony  from 
representatives  of  State  legislature  dur- 
ing the  hearings  on  the  LEAA  authoriza- 
tion bill.  The  legislators  called  on  Con- 
gress to  provide  a  more  specific  role  for 
State  legislatures  in  the  operation  of  the 
LEAA  program. 

Some  legislative  involvement  in  the 
program  was  assured  by  amendments  in 
1971  and  1973  which  required  the  legis- 
latures to  appropriate  funds  to  match 
the  LEAA  funds  provided  to  the  State. 
The  committee  felt  that  additional  leg- 
islative participation  could  be  assured 
without  infringing  on  the  proper  juris- 
diction of  the  chief  executive  of  the 
LEAA  program  in  each  State. 

The  committee  included  amendments 
to  the  LEAA  Act  to  provide  the  State 
planning  agencies  must  be  designated  by 
State  law  through  an  act  of  the  legisla- 
ture. In  addition,  the  act  would  be 
amended  to  require  that  the  general 
goals,  priorities,  and  policy  that  form 
the  basis  of  the  comprehensive  plan  pre- 
pared under  the  LEAA  program  be  sub- 
mitted to  the  legislature  for  its  approval, 
disapproval,  or  suggested  amendments. 
These  amendments  are  written  to  specify 
that  the  action  of  the  legislature  is  not 
binding  on  the  Governor  but  serves  in- 
stead as  a  means  by  which  the  legislature 
can  express  its  approval  or  disapproval 
of  the  basis  upon  which  the  plan  is  pre- 
pared and  assure  that  its  views  are  given 
consideration  by  the  State  planning 
agency. 

LOCAL  GOVERNMENT  PLANS 

Mr.  President,  the  Advisory  Commis- 
sion on  Intergovernmental  Relations  also 
recently  studied  the  LEAA  program.  The 
ACIR  study  thoroughly  examined  many 
of  the  issues  relevant  to  the  operation  of 
the  LEAA  block  grant  program.  It  sent 
survey  questionnaires  to  each  of  the  50 
States  and  did  an  intensive  evaluation  of 
10  States. 

The  ACIR  endorsed  the  LEAA  pro- 
gram and  recommended  that  it  be  con- 
tinued by  the  Congress  v/ith  certain 
changes.  Ohe  of  the  most  significant 
changes,  recommended  by  the  ACIR  and 
adopted  by  the  Senate  Judiciary  Com- 
mittee, requires  the  States  to  establish 
procedures  under  which  plans  may  be 
submitted  to  the  State  planning  agency 
by  units  of  local  government.  The  com- 
mittee agreed  with  ACIR  that  it  would 
be  inappropriate  and  inconsistent  with 
the  operation  of  the  LEAA  program  to 
establish  a  separate  program  of  block 
grants  to  cities  and  counties  in  the  State. 

The  committee  agreed  with  ACIR. 
however,  that  there  was  a  need  to  reduce 
the  time  spent  by  States  and  imits  of 


local  goveniment  on  grant  administra- 
tion to  provide  more  time  and  funding 
for  criminal  justice  system  improvement. 

The  committee  amendment  requires 
establishment  of  procedures  whereby  a 
comprehensive  plan  and  groupings  of 
applications  can  be  submitted  by  a  unit 
of  local  government  la^the  State  to  the 
State  planning  agency.  These  then  would 
be  approved  in  whole  or  in  part  by  the 
State  planning  agency  and  approval  of 
the  plans  and  the  parts  will  result  In  the 
award  of  fimds  to  units  of  local  govern- 
ment to  implement  the  approved  parts 
of  the  plan.  Such  action  must  assure  that 
all  of  the  statutory  conditions  and  re- 
quirements of  the  act  are  met.  Procedures 
to  be  established  must  address  such  ques- 
tions as  matching  funds,  buy-in,  the  one- 
third  personnel  limitation,  the  90-day 
application  approval  or  denial  procedure. 
The  committee  report  details  how  these 
procedures  could  operate. 

In  my  view.,  this  amendment  could  go 
a  long  way  toward  eliminating  redtape 
and  the  need  for  duplicative  applications 
and  procedures  which  now  exist  in  some 
States. 

5 -YEAR   REAUTHORIZATION 

One  of  the  most  significant  features 
of  this  bill  is  a  provision  to  authorize  the 
LEAA  program  for  a  period  of  5  years.  It 
was  the  view  of  the  committee  that  such 
a  5 -year  reauthorization  could  best  serve 
to  promote  the  purposes  of  the  Congress 
in  enacting  the  Safe  Streets  Act  and  in 
adopting  the^amendments  suggested  by 
the  committee. 

The  subcommittee  received  testftaony 
and  statements  from  more  tharr  100 
witnesses  including  public  officials  and 
representatives  of  the  private  sector. 
Testimony  was  presented  by  the  Attor- 
ney General,  Members  of  Congress, 
State  legislators,  and  the  Advisory  Com- 
mission on  Intergovernmental  Relations. 
The  subcommittee  also  received  testi- 
mony from  a  number  of  criminal  justice 
practitioners  representing  law  enforce- 
ment, courts,  corrections,  and  juvenile 
justice.  Virtually  all  of  these  wij^esses 
called  for  the  re-enactment  of  the  LEAA 
program  while  making  constructive  sug- 
gestions for  changes  in  the  program. 
These  changes  have  in  many  respects 
been  included  in  the  legislation  under 
consideration  today. 

The  comprehensive  planning  process 
carried  out  by  each  State  is  a  central 
feature  of  the  LEAA  program.  Each 
State  is  required  to  undertake  a  total 
and  integrated  analysis  of  its  problems 
regarding  law  enforcement  and  crimi- 
nal justice  and  to  establish  goals,  priori- 
ties, and  standards  for  the  improvement 
of  criminal  justice  efforts.  Every  State 
in  the  Nation  has  established  goals  and 
standards  for  criminal  justice  improve- 
ments. The  vast  majority  of  these  States 
have  received  LEAA  funds  for  establish- 
ing these  goals  and  standards,  utilizing 
the  works  of  such  groups  as  the  National 
Advisory  Commission  on  Criminal  Jus- 
tice Standards  and  Goals. 

An  abbreviated  LEAA  program  would 
render  meaningless  such  standards  and 
goals.  There  v/ould  be  no  incentive  for 
the  States  to  find  the  long-range  solu- 
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tions  that  are  nece^ry  to  improve  the 
criminal  justice  system. 

A  short-term  reauthorization  also 
could  have  a  negative  effect  on  evalua- 
tion. Meaningful  evaluation  of  complex 
criminal  justice  programs  cannot  be 
completed  within  1  year  or  even  2  or  3 
years.  There  are  many  factors  which  im- 
pact on  crime  and  it  is  often  difficult  to 
identify  those  projects  which  have  an 
effect  on  crime.  For  example,  projects 
relating  to  recidivism,  one  of  the  most 
critical  problems  facing  the  criminal  jus- 
tice system,  require  several  years  to  de- 
sign, implement,  and  evaluate.  LEAA  has 
many  such  efforts  imderway  now  and 
anticipates  initiating  many  more.  These 
efforts  would  have  to  be  abandoned  or 
curtailed  in  face  of  a  short-term  reau- 
thorization. 

In  considering  the  period  of  reauthor- 
ization for  LEAA,  the  committee  paid 
serious  attention  to  the  Congressional 
Budget  and  Impoundment  Control  Act. 
That  act,  as  we  all  know,  has  as  one  of 
its  primary  objectives  the  development 
of  long-term  programs.  The  extension  of 
the  LELAA  program  for  5  years  would  be 
consistent  with  this  act. 

CONCLUSION 

Mr.  President,  the  LEAA  program  is 
ambitious.  It  deals  with  one  of  the  most 
serious  problems  facing  this  country. 

The  measure  before  us  will  enable 
LEAA  to  significantly  improve  its  per- 
formance and  will  lead  over  the  next  5 
years  to  many  improvements  in  the  crim- 
inal justice  system.  It  will  help  add  to 
the  successes  of  the  LBAA  program  and 
be  of  substantial  benefit  to  the  people  in 
this  country.  I  urge  the  swift  passage  of 
S.  2212. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  HRUSKA.  I  am  happy  to  yield. 

Mr.  PASTORE.  I  congr.'^tulate  the  Sen- 
ator from  Nebraska  for  the  very  thought- 
ful statement  that  he  just  made. 

As  he  well  knows,  I  am  chairman  of 
the  Subcommittee  of  the  Committee  on 
Appropriations  that  is  responsible,  in 
large  measure,  for  the  funds  that  are 
allocated  to  LEAA,  and  he  is  the  ranking 
Republican  on  that  particular  subcom- 
mittee. 

I  associate  myself  with  everything  that 
thfe  distinguished   Senator  has  said.  I 
think  it  is  pure  nonsense  to  argue  the 
fact  that  we  still  have  crime  and  for  that  \ 
reason  we  ought  to  do  away  with  LEAAy 

No  one  here  can  prophesy,  nor  can 
they  in  any  way  indicate  how  much  more 
serious  it  would  be  if  we  did  not  have 
this  program. 

As  a  matter  of  fact,  this  is  not  a  na- 
tional police  force.  It  has  helped  con- 
siderably, and  if  we  take*this  help  away 
from  the  law  enforcing  agencies  of  this 
country  no  one  knows  how  much  more 
serious  the  present  critical  situation  will 
become. 

Naturally,  we  have  been  very  careful 
where  we  put  the  money  and  how  much 
money  we  put,  and  we  have  always  been 
very  careful  about  that.  But  I  reiterate 
what  the  Senator  from  Nebraska  has 
said.  We  have  had  a  parade  of  witnesses 
crme  before  our  committee,  and  It  Is 
true  that  some  people  have  said,  "Well, 


you  don't  need  this  program  because  we 
haven't  reduced  crime." 

We  can  certainly  argue  that  if  we  did 
remove  this  program  the  situation  would 
become  even  more  critical  than  it  is  to- 
day. 

Street  crime  is  a  scourge  of  the  present 
day."!  know  that  oiu-  police  departments 
are  frustrated.  I  know  that  they  are 
working  hard.  I  know  that  we  are  de- 
veloping all  the  techniques  and  tech- 
nology to  scientifically  detect  crime  and 
culprits.  But  the  fact  still  remains  that 
we  have  a  juvenile  delinquency  situation 
in  this  country  today  and  our  committee 
agreed  in  conference  on  $75  million,  and 
that  is  money  for  prevention  of  crime, 
and  I  am  telling  the  Senator  that  once 
,we  take  a  young  person  and  put  him  in 
jail  or  put  him  in  a  reformatory  it  is  go- 
ing to  cost  us  five  times  more  than  the 
money  that  we  will  spend  to  make  sure 
that  some  of  these  youngsters  do  not  get 
Into  trouble. 

I  am  hopeful  that  the  Senate  will  pass 
this  bill. 

Mr.  McCLELLAN.  Mr.  President,  wiU 
the  Senator  yield? 

Mr.  PASTORE.  I  yield. 

Mr.  McCLELLAN.  The  Senator  speaks 
of  the  continuing  need  for  this  program 
and  the  allegations  that  have  been  made 
that  It  has  done  no  good,  that  crime 
has  continued  to  increase,  and  therefore 
that  the  program  has  failed.  If  we  apply 
the  same  argument,  the  same  logic,  we 
would  do  away  with  courts  and  law  en- 
forcement officers.  We  would  do  away 
with  everything. 

Mr.  PASTORE.  We  have  a  lot  of  faults 
around  here,  too. 

Mr.  McCLELLAN.  The  fact  is  that  the 
law  enforcement  assistance  program  has 
helped.  As  the  Senator  points  out,  we 
do  not  know  how  much  more  serious  the 
situation  would  be  today  if  we  had  not 
had  the  program  for  8  years. 

I  thank  the  Senator  for  yielding. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield  briefly  for  a  unanimous- 
consent  request? 

Mr.  McCLELLAN.  I  yield. 

Mr.  HRUSKA.  Mr.  President,  on  behalf 
of  the  senior  Senator  from  Illinois,  I 
ask  unanimous  consent  that  during  the 
proceedings  and  votes  on  the  pending 
bill,  Robert  Sloan,  Stewart  Statler,  and 
Dan  Levine  of  the  Committee  on  Gov- 
ernment Operations  and  Bill  Coates  of 
the  Judiciary  Committee  be  accorded  the 
privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

UP    AMEITOMENT    NO.    225 

Mr.  McCLELLAN.  Mr.  President,  I 
have  three  technical  or  perfecting 
amendments  which  I  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  they  will  be  considered  en  bloc. 

The  amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  McClel- 
LAN)  proposes  certain  technical  amendments 
niimbered  unprlnted  amendment  225. 

The  amendments  are  as  follows: 
On  page  25,  delete  lines  7  through  18  and 
insert  In  Ueu  thereof  the  following-. 

"Sec.  408.  (a)  The  Administration  is  au- 
thorized to  make  high  crime  impact  and 


serious  court  congestion  grants  to  State 
planning  agencies,  units  of  general  local  gov- 
ernment, or  combinations  of  such  units.  Such 
grants  are  to  be  used  to  provide  impact  fund- 
ing to  areas  which  are  identified  by  the  Ad- 
mlnlstrationi  as  high  crime  or  serious  court 
congestion  areas  having  a  special  and  lu-gent 
need  for  Federal  financial  assistance.  Such 
grants  are  to  be  used  to  support  programs 
and  projects  which  will  Improve  the  law  en- 
iorcement  and  criminal  Justice  system  or  the 
capability  of  the  courts  to  eliminate  conges* 
tion  and  backlog  of  criminal  matters. 

"(b)  Any  application  for  a  grant  imder 
this  section  shall  be  consistent  with  the  ap- 
proved comprehensive  State  plan  or  an  ap- 
proved revision  thereof." 

On  page  34,  strike  out  line  15  and  insert 
in  lieu  thereof  "units. 

"(r)  The  term  'evaluation'  means  the  ad- 
ministration and  conduct  of  studies  and  anal- 
yses to  determine  the  impact  and  value  of  a 
project  or  program  in  accomplishing  the 
statutory  objectives  of  this  title.". 

On  page  9,  line  19,  delete  the  word  "These" 
and  insert  in  lieu  thereof  the  following: 
"The  local  trial  court  judicial  officer  and,  if 
the  chief  Judicial  officer  or  chief  Judicial  ad- 
ministrative officer  cannot  or  does  not  choose 
to  serve,  the  other". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed 
to  en  bloc. 

AMENDMENTS    NOS.    2049,    2050,    AMD    2051 

Mr.  HATHAWAY.  Mr.  President,  I  caU 
up  three  printed  amendments,  Nos.  2049, 
2050,  and  2051,  and  ask  unanimous  con- 
sent that  they  be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendments  are  as  follows : 

On  page  16,  line  22,  strike  out  the  quota- 
tion marks,  the  semicolon,  and  the  word 
"and"  and  Insert  in  lieu  thereof: 

"(13)  the  development  of  programs  to 
Identify  the  special  needs  of  ding-dependent 
offenders  ( Including  alcoholics,  alcohol  abus- 
ers, drug  addicts,  and  drug  abusers)  and  the 
establishment  of  procedures  for  effective  co- 
ordination between  State  planning  agencies 
and  single  State  agencies  designated  iinder 
section  409(e)(1)  of  the  Drug  Abue  Office 
and  Trea,tment  Act  of  1972  and  section 
303(a)  of  the  Comprehensive  Alcohol  Abuse 
and  Alocohollsm  Prevention,  Treatment  and 
Rehabilitation  Act  of  1970.";  and 

On  page  24,  line  26,  strike  out  "and"  and 
Insert  the  following  new  subsection  (b) : 

"(b)  deleting  'and'  at  the  end  of  paragraph 
(7)  of  subsection  (b);  changing  the  period 
to  a  semicolon  at  the  end  of  paragraph  (8) 
of  subsection  (b)  and  inserting  'and'  there- 
after; and  adding  the  fpllowing  new  para- 
graph to  that  sub-:ection: 

"'(9)  to  conduct  studies  and  undertake 
programs  of  research,  in  consultation  with 
the  National  Institute  on  Drug  Abuse  and 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  to  determine  the  relationship 
between  drug  abuse  and  crime,  and  between 
alcohol  abuse  and  crime;  to  evaluate  the  suc- 
cess of  the  various  types  of  treatment  pro- 
grams in  reducing  crime;  and  to  report  its 
findings  to  the  President,  the  Congress,  the 
State  planning  agencies,  and  units  of  gen- 
eral local  government.";  and". 

On  page  2^  line  1.  strike  "(b)"  and  insert 
in  Ueu  thereof  "(c)" 

On  page  32,  line  2,  strike  out  "and". 

On  page  32,  line  5,  strike  out  both  periods 
and  the  quotation  marks  and  insert  in  lieu 
thereof  ";  and 

"  '(k)  a  description  of  the  Administration's 
compliance  with  the  requirements  of  section 
454  of  this  title."  ". 
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Mr.  HATHAWAY.  Mr.  President,  since 
the  amendments  are  closely  related  to 
one  another,  and  are  almost  identical  to 
amendments  sponsored  by  Chairman 
RoDiNo  when  this  bill  was  considered  in 
the  House,  I  have  asked  that  they  be 
considered  together  as  a  single  amend- 
ment. 

At  the  si^gestion  of  the  distinguished 
floor  manager  of  the  bill.  Senator  Mc- 
CtELLAN,  I  have  agreed  to  make  certain 
modifications  in  my  amendments.  For 
that  reason,  these  three  amendments 
should  be  considered  substitutes  for  the 
amendments  numbered  2038  through 
2040,  which  I  submitted  earlier  this  week. 
All  three  of  my  amendments  concern 
the  need  for  a  heightened  Federal  aware- 
ness and  commitment  to  determining 
the  relationship  between  drug  abuse  and 
crime,  and  between  alcohol  abuse  and 
crime,  and  to  designing  and  implement- 
ing criminal  justice  programs  that  rec- 
ognize that  relationship. 

My  first  amendment,  as  modified,  au- 
thorizes the  States  to  use  LEAA  money 
to  develop  programs  to  identify  the  spe- 
cial needs  of  drug  and  alcohol  dependent 
offenders,  and  to  coordinate  such  efforts 
with  the  State  drug  abuse  and  alcoholism 
treatment  agencies. 

My  second  amendment  authorizes  the 
National  Institute  on  Law  Enforcement 
and  Criminal  Justice  to  conduct  studies 
and  undertake  programs.Df  research,  to 
deternyne  the  relationsmp  between  drug 
abuse  and  crime,  and  between  alcohol 
abuse  and  crime. 

The  third  amendment  requires  the 
LEAA  to  report  to  Congress  and  the 
President  on  its  compliance  with  the  pro- 
vision in  the  current  law  requiring  the 
Lssuance  of  guidelines  for  drug  abuse 
treatment  programs  in  correctional  in- 
stitutions, and  for  persons  on  parole. 

The  major  difference  between  my  orig- 
inal amendments  and  the  modified  ver- 
sions is  that  my  amendments  would 
have  made  the  State  programs  and  the 
NILE-CJ  research  program  mandatory, 
whereas  the  modification  is  permi.ssive. 
In  keeping  with  the  overall  desire  in  this 
bin  to  avoid  overly  categorizing  LEA.\ 
programs.  Since  I  beheve  that  goal  is 
a  good  one,  and  in  keeping  with  the  need 
to  simplify  the  LEAA  bureaucracy,  I 
have  agreed  to  the  changes  and  hope 
the  amendments,  as  so  modified,  will  be 
accepted. 

Mr.  President,  all  three  of  these 
amendments  correspond  closely  *o 
amendments  offered  by  House  Judiciary 
Committee  Chairman  Peter  Rodino  to 
H_R.  13636.  The  only  differences,  in  fact. 
concern  a  slightly  increased  emphasis  in 
my  amendments  on  the  relationship  be- 
tween alcohol  abuse  and  crime. 

The  combination  of  these  amendments 
will  serve  to  promote  the  study  and  the 
dissemination  of  information  regarding 
the  relationship  of  crime  to  alcohol  and 
drug  abuse.  There  is,  at  the  present  time. 
some  argument  as  to  the  precise  nature 
of  the  relationship  between  drug  and 
alcohol  abuse  and  various  crimes  and  a 
vacuum  of  hard  data  on  the  nature  of 
these  relationships.  Studies  utilizing  the 
experience  and  expertise  of  the  National 
Institute  of  Law  Enforcement  and  Crim- 
inal Justice,  with  the  unique  health  and 


welfare  perspectives  of  NIAAA  and 
NIDA,  may  uncover  hitherto  unsuspected 
or  unsubstantiated  relationships  between 
substance  abuse  and  street  crime  and 
ways  of  preventing  or  diminishing  the 
scope  of  criminal  activity. 

The  Subcommittee  on  Alcoholism  and 
Narcotics,  of  which  I  am  chairman,  con- 
cluded in  its  report  on  the  Drug  Abuse 
Office  and  Treatment  Act  Amendments 
of  1975  that  the  drug  abuse  epidemic  had 
not  abated.  Rither,  we  discovered  that 
heroin  addiction  had  spread  from  major 
metropolitan  areas  to  smaller  and  geo- 
graphically more  remote  communities. 
Moreover,  the  supply  situation  had  un- 
dergone a  marked  change,  with  increases 
in  the  supply  of  Mexican  grown  heroin, 
continued  traffic  in  heroin  from  the 
Golden  Triangle  region  of  Southeast 
Asia,  and  the  resumption  of  opium  pro- 
duction by  the  Government  of  Turkey. 

Add  to  these  developments  the  paucity 
of  information  and  reliable  data  on  the 
relationship  of  polydrug  abuse  and  al- 
cohol abuse  to  crime,  and  it  becomes  in- 
cumbent on  the  treatment  and  criminal 
justice  systems  to  consider  matters  of 
common  interest. 

Federal  and  State  efforts,  legislatively 
and  administratively,  have  been  under- 
taken and  have  attempted  to  shift  com- 
munity response  and  resources  from  in- 
carceration to  a  community  care  ap- 
proach to  drug  abuse  and  alcoholism. 
This  is  particularly  noteworthy  in  the 
States  that  have  decriminalized  public 
intoxication,  freeing  law  enforcement, 
court,  and  correctional  resources  to  deal 
with  serious  crime.  But  a  relatively  small 
portion  of  LEAAs  resources  have  been 
focused  on  the  vast  number  of  criminal 
offenders  whose  crimes  can  be  associated 
with  alcohol  and  other  drug  abuse. 

It  is  hoped  that  these  amendments 
will  serve  both  to  raise  questions  and  to 
elicit  answers  on  the  local.  State,  and 
Federal  level  regarding  this  poorly  un- 
derstood relationship  between  crime  and 
the  abuse  of  drugs  and  alcohol.  These 
provisions  can  lead  to  the  fulfillment  of 
the  mandate  of  this  act  by  improving  the 
operation  of  the  law  enforcement  and 
criminal  justice  system  and  the  reduc- 
tion of  crime. 

As  I  noted  earlier,  Mr.  I>resident. 
these  amendments  were  offered  in  the 
House  by  Chairman  Rodino.  and  ac- 
cepted by  the  Committee  on  the  Judici- 
ary of  that  body.  The  House  committee 
report  points  to  information  that  this 
country  is  experiencing  a  new  epidemic 
of  drug  abuse  and  can  be  expected  to  ex- 
perience a  significant  increase  in  drug 
related  crime.  The  committee  report  goes 
on  to  state: 

In  the  White  Paper  on  I>rug  Abuse  pre- 
pared by  the  Domestic  CouncU  and  In  the 
President's  recent  message  to  Congress,  it 
was  estimated  that  the  direct  cost  of  drug 
abuse  to  the  nation  ranges  between  $10  bil- 
lion and  $17  billion  a  year  and  law  enforce- 
ment officials  have  estimated  that  up  to  50 
percent  of  all  property  crimes  a.-e  committed 
by  addicts  to  support  their  expensive  habits. 

Add  to  this  the  significance  of  the 
finding  that  alcohol  is  associated  with 
64  percent  of  all  murders.  41  percent  of 
all  assaults,  34  percent  of  all  forcible 
rapes,  and  29  percent  of  all  other  sex 


crimes,  and  the  magnitude  of  the  rela- 
tionship between  substance  abuse  and 
crime  becomes  apparent,  while  we  can- 
not assume  a  strict  casiial  relationship, 
the  sissociation  between  drugs  and  al- 
cohol abuse  and  crime  indicates  these 
substances  may  facilitate  behavior  which 
may  result  in  violence  to  persons  and 
property. 

At  the  present  time,  the  House  com- 
mittee report  states: 

There  Is  only  sporadic  coordination  be- 
tween the  State  Planning  Agencies  .  .  .  and 
the  Single  State  Agencies. 

These  amendments  are  thus  designed 
to  mandate  procedures  for  the  joint  ef- 
fort of  State  planning  agencies  and  sin- 
gle State  agencies  in  identifying  the 
treatment  needs  of  alcohol  and  drug 
abusers,  promote  research  in  this  area, 
and  insure  the  wide  dissemination  of 
findings. 

It  is  almost  9  years  since  the  Presi- 
dent's Commission  on  Law  Enforcement 
and  the  Administration  of  Justice  re- 
ported that  a  significant  reduction  in 
crime  would  be  possible  through  an  in- 
fusion of  Federal  money  to  police,  courts, 
and  correctional  agencies,  and  through 
increased  operational  and  basic  research 
into  the  problems  of  crime. 

I  recognize  that  there  has  been  con- 
siderable controversy  over  the  role  of  the 
Law  Enforcement  Assistance  Adminis- 
tration since  the  enactment  of  laws  based 
on  that  report.  There  have  been  argu- 
ments about  money  wasted  on  excessive 
bureaucracy  or  expensive  but  useless 
hardware.  There  have  also  been  argu- 
ments about  how  much,  or  how  little, 
crime  has  actually  been  reduced  as  a  re- 
sult of  LEAA  efforts.  But  while  I  beheve 
the  LEAA  can  be  faulted  in  some  areas, 
it  is  foolish  to  blame  national  crime  sta- 
tistics on  that  agency.  And  I  still  believe 
it  should  be  given  a  chance  to  fulfill  its 
original  gdal  of  all-around  improvement 
in  the  criminal  justice  system.  With  the 
reforms  in  S.  2212,  and  the  assistance  of 
my  amendments.  I  believe  it  is  still  possi- 
ble to  accomplish  this  task. 

Mr.  McCLELLAN.  Mr.  President.  I  ex- 
amined the  original  amendments,  as  did 
the  staff  of  the  subcommittee,  and  the 
principal  objection  to  the  original 
amendments  was  that  they  were  manda- 
tory in  character.  Since  they  are  now 
made  permissive,  I  have  no  objection. 

Unless  there  is  objection  on  the  part  of 
Senator  Hruska.  I  am  wilhng  to  accept 
the  amendment. 

Mr.  HRUSKA.  Mr.  President,  I  join 
the  Senator  from  Arkansas  in  the 
thoughts  he  has  expressed. 

As  I  understand  it,  the  purpose  of  the 
amendment  is  to  enable  the  LEAA  to  in- 
clude ha  its  jurisdiction  and  in  the  scope 
of  the  State  plan  the  problems  of  alcohol- 
ism, drug  abuse,  and  their  relationship  to 
crime,  but  it  does  not  mandate  anything 
or  make  it  mandatory  that  a  certain 
amount  of  fimds  for  such  programs  be 
adopted  in  those  plans.  Is  my  under- 
standing correct? 

Mr.  HATHAWAY.  The  Senator  is  cor- 
rect. 

Mr.  HRUSKA.  I  commend  the  Senator 
for  his  proposal.  It  deals  with  a  very 
troublesome  and  vexatious  area.  I  believe 
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It  will  be  helpful,  and  I  would  think  that 
%2ie  LEAA  authorities  and  administration 
would  welcome  such  an  amendment.  I 
suggest  its  approval. 

Mr.  HATHAWAY.  I  thank  the  Sena- 
tor from  Nebraska  and  the  Senator  from 
Arkansas. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments 
en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Unless 
the  Senator  is  offering  an  amendment, 
he  must  seek  time. 

Mr.  KENNEDY.  Mr.  President,  will  the 
floor  manager  yield  me  10  minutes? 

Mr.  McCLELLAN.  I  yield. 

Mr.  KENNEDY.  I  thank  the  Senator. 

Mr.  President,  I  support  S.  2212.  a  bill 
to  reauthorize  the  Federal  Law  Enforce- 
ment Assistance  Administration. 

I  beheve  that  the  legislation  we  are 
considering  today  reflects  very  clearly 
the  efforts  that  a  number  of  members 
of  the  Committee  on  the  Judiciary  have 
made  in  recent  years.  I  commend  the 
chairman  of  the  Criminal  Law  Subcom- 
mittee, one  of  the  senior  members  of  the 
Committee  on  the  Judiciary,  for  his  will- 
ingness to  examine  new  and  additional 
suggestions  to  improve  the  Law  Enforce- 
ment Assistance  Act  and  to  reconsider 
some  of  the  older  suggestions  that  have 
been  made  over  the  years.  He  has  held 
hearings  and  listened  to  the  various 
views  expressed  during  the  course  of  the 
hearings.  He  has  worked  very  closely 
with  members  of  the  oommittee  in  the 
fashioning  of  this  piece  of  legislation,  and 
he  has  my  thanks. 

It  has  been  a  real  pleasure,  as  a  mem- 
ber of  that  committee,  to  work  with  the 
chairman,  with  his  sta£f,  and  with  the 
ranking  minority  member,  the  Senator 
from  Nebraska. 

The  measure  which  is  presented  to  the 
Senate  today  is  a  combination  of  the 
different  recommendations  and  sug- 
gestions that  have  been  made.  The  will- 
ingness of  the  chairman  and  the  Senator 
from  Nebraska  to  consider  these  various 
suggestions  and  proposals  that  have  been 
put  forward  by  me  and  other  members 
of  the  committee  is  very  reassuring,  not 
only  to  me  personally  but  also  to  those 
who  are  concerned  that  the  LEAA  pro- 
gram be  an  effective  tool  in  the  fight 
against  crime  in  the  United  States. 

This  bill  incorporates  the  major  re- 
form features  of  S.  3043,  the  LEAA  reau- 
thorization bill  I  introduced  last  Febru- 
ary with  broad  bipartisan  support.  It  Is 
the  culmination  of  a  battle  many  of  us 
have  waged  for  the  last  6  years  to  reform 
and  reorganize  one  of  the  more  iX)orly 
organized  agencies  of  the  Federal  Gov- 
ernment. 

S.  2212,  like  S.  3043,  makes  sweeping 
changes  in  the  internal  structure  and 
management  of  LEAA,  provides,  at  long 
last,  detailed  congressional  oversight  and 
evaluation  procedures  to  improve  LEAA's 
efficiency  and  impact  on  crime,  and  rec- 
ognizes the  need  for  Federal  financial 
and  technical  assistance  to  the  neglected 
stepchild  or  our  criminal  justice  sys- 
tem— the  courts. 


The  comprehensive  reforms  suggested 
in  S.  3043  and  incorporated  today  into  S. 
2212  are  designed  to  meet  many  of  the 
criticisms  leveled  at  the  agency  during 
the  past  few  years.  I  have  long  been  one 
of  those  vocal  critics,  questioning  not 
the  concept-of  Federal  assistance  to  aid 
localities  in  the  war  on  crime,  but  the 
nature  and  administration  of  that  assist- 
ance. Since  1968,  LEAA  has  distributed 
over  $5  billion  of  the  American  tax- 
payers' money  in  order  to  combat  crime, 
and  yet  the  Nation's  soaring  crime  rate 
has  risen  almost  60  percent  during  that 
period.  Certainly  LEAA  is  not  to  be  held 
solely  responsible  for  this  rise  in  crime. 
The  war  on  crime  is  primarily  a  local 
battle  and  LEAA's  role  is,  by  necessity, 
limited.  The  issue  is  not  whether  LEAA 
can  cure  the  Nation's  crime  problem,  but 
whether  LEAA  can  make  a  more  mean- 
ingful contribution  to  the  war  on  crime — 
I  beUeve  it  can.  < 

The  litany  of  criticisms  leveled  at  the 
agency  in  recent  years  has  been  sub- 
stantial. These  criticisms  can  generally 
be  grouped  into  three  areas:  First,  im- 
proper and  insufficient  evaluation  of  pro- 
grams by  LEAA  and  lack  of  meaningful 
congressional  oversight;  second,  poor 
plamiing  prioritiss  resulting  in  the  ne- 
glect of  our  local  criminal  courts,  the 
pivotal  center  of  our  criminal  justice 
system,  plagued  today  with  unconscion- 
able backlogs  and  trial  delays;  in  this 
regard,  I  might  add,  there  are  not  many 
States  as  bad  as  my  own  State  of  Massa- 
chusetts. And,  third,  the  failure  of  LEAA 
to  meet  the  needs  of  both  our  cities  and 
local  counties. 

S.  2212  attempts  to  deal  comprehen- 
sively with  all  of  these  criticisms.  Like  S. 
3043  it  is  not  a  palliative,  but  offers  com- 
prehensive reforms  and  gives  LEAA  an 
opportunity,  long  overdue,  to  contribute 
in  a  meaningful  way  to  the  local  struggle 
against  crime.  S.  2212  is  designed  to  as- 
sure that  the  American  taxpayer  will  re- 
ceive a  better  return  on  his  investment 
in  the  war  on  crime  than  on  the  $5  bil- 
lion spent  so  far. 

S.  2212  makes  the  following  major 
changes  in  the  structure  and  adminis- 
tration of  the  LEAA  program: 

First.  It  makes  clear,  after  8  years  of 
ambiguity  and  misinterpretation,  that 
LEAA  is  a  crime  fighting  vehicle  and 
that  the  primary  purpose  of  the  LEAA 
program  is  to  prevent  and  reduce  crime 
and  detect,  apprehend,  and  rehabilitate 
criminals; 

Second.  It  places  the  Federal  program 
back  under  the  control  of  the  Depart- 
ment of  Justice,  a  step  I  and  others  have 
been  urging  for  years. 

Third.  It  allows  State  and  local  judi- 
ciaries to  establish  their  own  planning 
committees  to  plan  for  the  judicial  needs 
of  the  State.  Such  independent  planning 
committees  are  essential  if  court  plan- 
ning is  to  succeed.  The  committees 
would,'  however,  work  closely  with  the 
State  planning  agency  in  developing  a 
judicial  plan  consistent  with  the  State's 
overall  comprehensive  plan. 

Fourth.  It  authorizes  cities,  urban 
counties,  or  local  government  units  to 
submit  a  comprehensive  plan  to  the  State 
planning  agency.  If  approved,  a  mini- 
block-grant  award  would   be  made  to 


such  government  imits  with  no  further 
action  on  specific  project  applications 
being  required  at  the  State  level. 

Mr.  President,  this  provision  provides 
the  type  of  comprehensive  assistance  to 
our  cities  which  I  and  others  have  been 
trying  to  incorporate  into  the  LEAA  pro- 
gram since  1970.  It  allows  our  cities — 
where  crime  continues  to  nm  rampant — 
to  engage  in  comprehensive  criminal 
justice  planning  without  being  side- 
tracked by  bureaucratic  conditions  im- 
posed on  them  by  the  States. 

Fifth.  It  provides  that  Federal  LEAA 
fmids  be  directed  to  areas  of  the  country 
faced  with  high  crime  incidence  whether 
such  areas  be  located  in  urban  or  rural 
sections  of  the  Nation.  Thus,  not  only  our 
cities  but  our  rural  areas  as  well  will 
benefit  from  this  provision. 

Sixth.  It  provides  special  financial  and 
technical  assistance  to  alleviate  court 
congestion  and  trial  delay.  Without  re- 
lieving our  courts  of  such  backlog  and 
congestion,  other  law  enforcement  meas- 
ures aimed  at  reducing  crime — fairer 
sentencing  policies,  additional  police, 
prison  reform— will  be  of  little  value.  I 
have  consistently  stated  hi  recent  months 
that  financial  and  technical  aid  to  State 
and  local  criminal  courts  is  an  essential 
prerequisite  for  a  successful  attack  on 
crime.  This  bill  provides  the  courts  with 
such  aid. 

Seventh.  The  statutory  prohibition  on 
LEAA  grants  for  personal  compensation 
is  modified,  allowing  LEAA  funds  to  be 
used  by  localities  to  hire  more  personnel, 
such  as  judges,  pohce,  and  correctional 
officers  in  order  to  carry  out  innovative 
programs. 

Eighth.  Major  changes  are  made  for 
the  first  time  in  the  evaluation,  auditing, 
and  monitoruig  functions  of  LEAA.  The 
bill  would  make  LEAA  responsible  for 
evaluating  and  auditing,  not  only  the 
comprehensive  plans  submitted  for  ap- 
proval, but  also  the  impact  of  programs 
already  approved  in  order  to  determine 
whether  such  programs  were  of  any  value 
in  reducing  and  combating  crime.  A  de- 
tailed scheme  for  the  proper  evaluation 
and  auditmg  of  programs  is  laid  out  in 
the  bill. 

Nhith.  An  advisory  board,  authorized 
by  the  Attorney  General,  is  established  at 
the  national  level  to  make  recommenda- 
tions as  to  how  the  national  discretionary 
funds  should  be  spent. 

Tenth.  Extensive  congressional  over- 
sight of  LEAA  is  provided  for  the  first 
time  with  LEAA  being  required  to  submit 
an  annual  report  detailing  its  policies 
and  priorities  for  reducing  crime,  its 
evaluation  procediu-es,  the  number  of 
State  plans  approved  and  disapproved 
and  the  number  of  LEAA  programs 
discontinued. 

Eleventh.  It  authorizes  LEAA  to  estab- 
lish and  implement  new  programs  de- 
signed to  aid  our  Nation's  elderly  citi- 
zens in  their  losing  struggle  against 
crime. 

Twelfth.  This  bill  provides  the  various 
State  legislatures  with  an  opportunity  to 
offer  suggestions  and  recommendations 
to  the  State  planning  agencies,  to  be  in- 
corporated into  the  overall  comprehen- 
sive plan.  Up  to  now  the  State  legisla- 
tures have  had  no  input  whatsoever  in 
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the  LEAA  ptogram,  seriously  undercut- 
ting any  possibility  for  a  truly  integrated 
State  criminal  justice  plan  for  combat- 
ing crime.  This  would  change  with  the 
enactment  of  S.  2212. 

Mr.  President,  this  bill,  like  S.  3643.  is 
a  step  in  the  right  direction.  It  makes  the 
fundamental  changes  necessary  if  LEAA 
is  to  wage  a  more  effective  war  on  crime. 
It  attempts  to  answer  the  critics  by  re- 
constructing and  refining  the  Federal 
role  in  combating  crime.  It  incorporates 
the  structural  and  administrative 
changes  which,  I  believe,  are  essential  to 
insiu-e  that  particular  responsibility. 

Mr.  President,  despite  past  LEAA  fail- 
ures I  do  not  believe  that  we  .should 
abandon  the  potential  for  leadership 
that  the  Federal  law  enforcement  assist- 
ance program  holds.  We  need  LEAA.  Our 
States  and  cities  desperately  need  the 
funds  that  it  provides.  But  they  also  need 
more  than  that. 

LEAA  was  initially  developed  as  a  pro- 
totype of  the  block  grant  or  special 
revenue  sharing  program.  As  such,  it 
lacked  significantly  in  both  focus  and 
evaluation.  No  doubt  that  many  Federal 
dollars  were  wasted  in  the  course. 

But  rather  than  throwing  out  the  good 
with  the  bad;  rather  than  sacrificing 
LEAA's  potential  for  achievement  and 
success  on  the  basis  of  the  past  records 
of  poor  performance ;  rather  than  simply 
throwing  up  our  hands  about  the  Na- 
tion's crime  problem  and  saying — like  we 
do  about  the  weather — while  we  care, 
there  is  not  much  that  we  can  do,  we 
must  reshape  and  restructur^^^EAA  to 
fulfill  the  coimtry's  objectives  and  ex- 
pectations. LEAA  must  be  reformed  now. 
and  S.  2212  goes  a  long  way  in  achieving 
that  reform. 

I  want  to  urge^pon  my  colleagues  the 
enactment  of  this  legisIatiocLj-^ink  it 
is  an  important  piece  of  legislation.  I 
think  that  finally,  this  year,  we  have  had 
the  opportunity  to  begin  a  new  debate  on 
the  subject  of  crime  in  America.  This 
bill  has  developed  from  that  debate. 

It  is  interesting,  Mr.  President,  that 
the  issues  which  most  bother  the  people 
in  my  part  of  the  country  are  the  prob- 
lems of  the  economy — jobs  and  infla- 
tion— and  the  issue  of  energy,  because  we 
are  so  highly  dependent  on  petroleum 
products;  we  pay  almost  twice  the 
amount  for  energy  that  other  parts  of 
the  Nation  pay,  other  parts  which  have 
the  benefit  of  cheaper  resources. 

But  the  third  most  important  matter 
which  concerns  people  in  my  part  of  the 
country  is  the  issue  of  crime.  Neverthe- 
less, despite  the  fact  that  here  in  the 
Congress  we  have  hearing  after  hearing 
on  the  economy,  and  despite  the  fact  that 
great  attention  is  focused  on  the  issue  of 
"  energy,  we  have  not  really  had  en- 
lightened, forthright  debate  and  discus- 
sion on  the  issue  of  crime. 

I  think,  to  a  great  extent,  this  can  be 
traced  to  the  fact  that  in  recent  years 
there  were  those  who  thought  they  could 
simply  talk  about  "law  and  order "  and 
"domestic  tranquility."  They  really  did 
-  not  get  into  the  deeper  issues  of  violence 
and  crime.  They  never  were  willing  to 
make  the  hard  and  difBcult  effort  neces- 
^     sary  to  attack  the  growth  of  crime  here 


in  the  United  States.  Talk  without  action 
avails  us  nothing. 

Well,  Mr.  President,  today  we  are  fi- 
nally going  beyond  that,  beyond  the 
superficial  slogans,  beyond  the  labels. 
We  are  going  beyond  the  stereotypes 
about  who  is  "hard"  and  who  is  "soft" 
on  crime.  Hopefully,  we  can — as  this  par- 
ticular legislation  reflects — really  begin 
the  important  discussion  and  debate 
about  what  really  is  effective  in  the  war 
on  crime  and  what  really  works.  Crime 
is  a  matter  which  is  of  enormous  con- 
cern to  all  the  American  people.  They 
have  every  right  to  expect  their  Federal, 
State  and  local  governments  to  provide 
them  with  the  kind  of  protection  which 
is  the  first  order  of  Government. 

I  think  that  this  legislation  and  the 
bipartisan  nature  of  the  process  that  re- 
sulted in  the  fashioning  and  develop- 
ment of  it  signals  for  the  first  time  since 
I  have  been  on  the  Criminal  Law  Sub- 
committee the  tjrpe  of  interaction  neces- 
sary if  a  successful  war  on  crime  is  to 
be  waged. 

I  think  this  legislation  is  a  strong  piece 
of  legislation.  It  is  a  tribute  to  the  chair- 
man of  the  Criminal  Laws  Subcommittee 
and  to  the  ranking  minority  member. 
The  drafting  of  this  legislation  offered 
all  of  us  the  opportunity  to  debate  and 
discuss  the  war  on  crime,  sifting  out  the 
good  programs  and  eliminating  the  poor 
ones.  The  result  has  been  a  stronger  piece 
of  legislation. 

Finally,  I  would  add  that  in  this  ef- 
fort, LEAA  and  the  Department  of  Jus- 
tice have  been  most  helpful  in  working 
with  the  Congress. 

In  particular.  Attorney  General  Levi 
and  Deputy  Attorney  General  Tyler  have 
been  most  responsive  and  cooperative. 
Such  cooperation  has  been  the  rule,  not 
the  exception. 

So  Mr.  President,  this  is  a  good  piece 
of  legislation.  I  tliink,  quite  franKly,  it  is 
the  most  important  effort  that  we  have 
yet  made  in  attempting  to  deal  candidly 
and  forthrightly  with  the  problem  of 
crime  in  our  society. 

Many  ask,  "Hoi^  can  we  fight  crime  In 
America?"  Mr  ./President,  the  answers 
are  available.  Once  we  streamline  the 
administration  of  criminal  justice,  once 
we  establish  more  just  sentencing  prac- 
tices, once  we  provide  certain  punish- 
ment of  the  offender,  and  once  we  suc- 
ceed in  working  together  to  recodify  our 
Federal  criminaltcode — all  issues  which 
the  Senate  will  have  a  chance  to  deal 
with  during  the  not  too  distant  future — 
I  think  we  will  really  be  taking  the  kind 
of  meaningful  steps  necessary  to  attack 
crime  and  provide  safety  and  security 
for  all  the  American  people.  The  time  to 
begin  is  now. 

Mr.  McCLELLAN.  Mr.  President,  I  do 
not  know  if  anyone  else  here  has  an 
amendment. 

Mr.  HRUSKA.  I  have  an  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

T7P  AMENDMENT  NO.  228 

Mr.  HRUSKA.  Mr.  President,  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 


The  Senator  from  Nebraska  (Mr.  Hboska) 
proposes  unprlnted  amendment  numbered 
226. 

The  amendment  is  as  follows: 

On  page  34,  after  Section  28,  add  two  new 
sections  as  follows: 

"Sec.  29.  Section  521  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  Is 
amended  by  Inserting  at  the  end  of  the  sec- 
tion the  following  new  subsection : 

(e)  There  Is  hereby  established  a  revolv- 
ing fund  for  the  purpose  of  supporting 
projects  that  will  acquire  stolen  goods  and 
property  In  an  effort  to  disrupt  illicit  com- 
merce In  such  goods  and  property.  Not- 
withstanding any  other  provisions  of  law, 
any  income  or  royalties  generated  from  such 
projects  together  with  Income  generated 
from  any  sale  or  use  of  such  goods  or  prop- 
erty, where  such  goods  or  property  are  not 
claimed  by  their  lawful  owner,  shall  be  paid 
Into  the  revolving  fund.  Where  a  party 
establishes  a  legal  right  to  such  goods  or 
property,  the  Administrator  of  the  fund  may 
in  his  discretion  assert  a  claim  against  the 
property  or  goods  In  the  amount  of  Federal 
funds  used  to  purchase  such  goods  or  prop- 
erty. Proceeds  from  such  claims  shall  be  paid 
Into  the  revolving  fund.  The  Administrator 
is  authorized  to  make  disbursements  by  ap- 
propriate means.  Including  grants,  from  the 
fund  for  the  purpose  of  this  section. 

"Sec.  30.  Section  301(c)  of  the  Omnibus 
Crime  Control  and  Safety  Streets  Act  of 
1968  Is  amended  by  Inserting  at  the  end  of 
the  section  the  following: 

In  the  case  of  a  grant  for  the  purpose  of 
supporting  projects  that  will  acqure  stolen 
goods  and  property  in  an  effort  to  disrupt 
commerce  In  such  property,  the  Adminis- 
tration may  Increase  the  Federal  share  of  the 
cost  thereof  to  the  extent  It  deems  neces- 
sary." 

Mr.  HRUSKA.  Mr.  President,  this  is 
an  amendment  wiiich  seeks  to  establish 
a  revolving  fund  for  the  purpose  of  sup- 
porting projects  that  will  acquire  stolen 
goods  and  property  in  an  effort  to  dis- 
rupt illicit  commerce  in  such  stolen 
goods  and  stolen  property. 

In  popular  parlance,  the  operation 
which  I  have  just  described  is  called  the 
"Sting,"  and  it  is  the  one  which  has 
created  a  method  whereby  there  are 
operations  which  result  in  the,  arrest 
and,  Mr.  President,  happily,  in  a  high 
percentage  of  convictions  and  guilty 
pleas  of  .thieves  who  use  the  fencing 
operation  as  a  means  of  disposing  of 
their  ill-gotten  and  stolen  articles. 

The  proceeds  of  such  operations  have 
so  far  been  greater  than  the  cost  of  the 
operation.  The  revolving  fund  is  proposed 
to  facilitate  the  creation  of  additional 
operations  of  that  kind. 

Mr.  President,  I  took  the  precaution  of 
writing  to  the  chairman  of  the  Senate 
Committee  on  the  Budget  to  ascertain 
whether  or  not  this  proposal  would  In 
any  way  infringe  or  run  contrary  to  the 
Budget  and  Impoundment  Control  Act 
of  1974. 

I  did  this  in  the  form  of  a  letter  dated 
July  7  and  addressed  to  the  senior  Sena- 
tor from  Maine  who  is  chairman  of  that 
committee  on  the  Senate  side. 

In  a  letter  dated  July  21.  1976,  Sena- 
tor MusKiE  did  respond  favorably  on  the 
amendment  saying  that  it  was  consistent 
with  the  Budget  Act  in  all  of  its  aspects. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  of  July  7  directed  to 
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the  Senator  and  his  reply  of  July  21  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Recoro, 
as  follows : 

JULT  7,  1976. 
Hon.  Edmtjnd  S.  Muskie, 
Chairman, 

Senate  Committee  on  the  Budget, 
Washington,  D.C. 

Dear  Ed:  When  the  Senate  reconvenes  on 
July  19,  S.  2212.  a  bUl  to  reauthorize  the  Law 
Enforcement  Assistance  Administration 
(LEAA),  will  be  one  of  the  first  items  of 
business. 

I  am  considering  an  amendment  to  S.  2213 
that  would  permit  the  establishment  of  a 
revolving  fund  within  LKAA  for  the  purpose 
of  acquiring,  and  subsequently,  disbursing 
the  proceeds  or  Income  generated  from  the 
sale  or  use  of  stolen  goods  and  property. 

The  amendment  Is  prompted  by  the  tv/o 
antl-fenclng  operations  which  have  been 
conducted  recently  in  the  Washington,  D.C. 
area  under  the  auspices  of  the  FBI,  the  Met- 
ropolitan Police  Department,  and  other  fed- 
eral and  local  law  enforcement  agencies. 
Both  of  these  operations  now  known  as 
"Sting"  and  "Gk)t  You  Again,"  were  financed 
In  large  measure  by  LEAA.  The  amendment 
I  am  considering  would  permit  LEAA, 
through  proceeds  acquired  In  the  revolving 
fund,  to  assist  other  communities  nation- 
wide In  setting  up  similar  law  enforcement 
operations. 

Attached  is  the  language  of  the  amend- 
ment. Although  an  Informed  staff  contact 
Indicated  approval  of  the  amendment's  con- 
formity with  the  Budget  and  Impoundment 
Control  Act,  It  would  be  appreciated  If  writ- 
ten verification  could  be  provided  to  me  prior 
to  consideration  of  S.  2212  on  the  Senatfc 
floor. 

With  kind  personal  regards. 
Sincerely, 

Roman  L   Hrdska, 

U.S.  Senator. 

Sec.  408.  There  Is  hereby  established  a 
revolving  fund  for  the  purpose  of  acquir- 
ing stolen  goods  and  property  to  disrupt 
Illicit  commerce  In  such  property.  Notwith- 
standing any  other  provisions  of  law,  title 
to  such  goods  and  property  shall  vest  In 
an  Administrator  of  the  revolving  fund  and 
any  income  or  royalties  generated  from  such 
projects  together  with  Income  generated 
from  any  sale  or  use  of  such  property  shall 
be  paid  Into  the  revolving  fund.  The  Ad- 
ministrator Is  authorized  to  make  disburse- 
ments by  appropriate  means.  Including 
grants,  from  the  fund  and  to  accept  gifts 
and  bequests  which  shall  be  paid  Into  the 
special  account  for  the  purposes  of  this 
section. 

U.S.  Senate, 
CoMMrrrEE  on  the  Budget, 
Washington,  D.C.  July  21, 1976. 
Hon.  Roman  L.  Hruska, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Roman:  This  Is  In  response  to  your 
letter  of  July  7  inquiring  whether  an  amend- 
ment to  S.  2212,  the  bUl  to  reauthorize  the 
Law  Enforcement  Assistance  Administration, 
Is  consistent  with  relevant  provisions  of  the 
Congressional  Budget  and  Impoimdment 
Control   Act. 

You  advise  that  the  amendment  is  In- 
tended to  authorize  the  LEAA  to  finance 
antl-fenclng  operations  through  a  revolving 
fund  established  by  the  amendment.  The 
revolving  fund  would  be  fimded  by  Income 
and  royalties  generated  from  other  such 
antl-fenclng  projects.  Income  generated  from 
the  sale  or  vise  of  property  obtained  through 
such  operations,  and  gifts  and  bequests.  The 
operation  of  the  fund  woitld  not  be  subject 
to  the  appropriations  process. 


I  have  asked  the  staff  of  the  Budget 
Committee  to  examine  this  question.  They 
have  advised  me  that  the  amendment  Is 
not  Inconsistent  with  the  Budget  Act. 

With  regard  to  the  Budget  Act,  the  ques- 
tion presented  by  this  ameilflment  Is 
whether  the  amendment  constitutes  "back- 
door spending"  In  violation  of  Section  401 
of  the  Budget  Act.  In  general.  Section  .401 
permits  the  creation  of  new  spending  au- 
thority only  to  the  extent  It  is  provided  for 
In  advance  by  appropriation  acts.  The  pur- 
pose of  the  section  is  to  dlscoiirage  the 
creation  of  new  federal  obligations  without 
a  prior  enactment  pursuant  to  the  appro- 
priation process. 

It  Is  the  opinion  of  the  Budget  Commit- 
tee sUtff  that  the  amendment  you  propose 
Is  n^  Inconsistent  with  Section  401.  Al- 
though the  amendment  would  authorize  the 
administrator  of  the  revolving  fund  to  re- 
ceive and  disburse  funds  generated  in  con- 
nection with  certain  anti-fencing  opera- 
tions, those  amounts  are  not  "new  spending 
authority"  in  terms  of  Section  401.  Rather, 
these  amounts  are  accounted  for  in  budget- 
ary terms  as  "receipts"  when  they  are 
received  by  the  fund  and  "negative  re- 
ceipts" when  they  are  expended  from  the 
fund. 

One  portion  of  the  amendment  does 
create  new  spending  authority  without  an 
appropriation  in  advance.  Specifically,  part 
of  the  amendment  authorizes  the  adpilnls- 
trator  to  accept  gifts  and  bequests  to  be 
paid  Into  the  fund.  Gifts  and  bequests,  In 
budgetary  terms,  are  considered  to  be  budget 
authority.  However,  such  gifts  and  bequests 
are  exempt  from  Section  401  by  express  pro- 
vision of  Section  401(d)  (3) . 

I  hope  this  advice  clarifies  th€  issue  for 
you.  Please  let  us  know  If  we  can  be  of  any 
further  assistance. 

With  best  wishes,  I  am 
Sincerely. 

Edmund  S.  Muskie. 

Mr.  HRUSKA.  Mr.  President.  LEAA 
has  funded,  in  the  last  2  years,  a  num- 
ber of  projects  to  intercept  and  stop 
illicit  commerce  in  stolen  goods.  The 
Sting  operations  which  have  received  so 
much  publicity  in  the  District  of  Colum- 
bia were  funded  by  LEAA.  As  a  result  of 
these  projects,  the  Metropolitan  Police 
Department  has  acquired  property  far  in 
excess  of  the  cost  of  the  grant.  The 
bulk  of  the  property  was  returned  to  its 
rightful  owners  and  the  rest  will  be  sold 
at  public  auction.  Under  current  law,  the 
proceeds  from  the  sale  of  this  property 
must  be  paid  into  the  Treasury.  This 
amendment  would  allow  such  income  to 
be  retained  in  a  special  account  for  the 
funding  of  further  programs  and  projects 
in  this  area. 

A  basis  for  a  claim  on  such  property 
is  established  and  the  Administrator  may 
assert  such  claim  in  the  amoimt  of  the 
LEAA  funds  which  went  into  the  actual 
recovery  of  stolen  property.  It  is  not  In- 
tended that  this  authority  be  exercised 
when  the  amounts  are  relatively  small. 
Because  administrative  costs  of  this  fund 
should  be  held  to  a  minimum,  and  there 
is  no  intent  to  utilize  such  an  amend- 
ment for  numerous  claims  relating  to 
small  personal  property  of  victims  of 
these  burglaries,  it  is  anticipated  that 
the  Administrator  will  exercise  discretion 
and  concentrate  such  efforts  on  the  re- 
covery of  amounts  of  Federal  funds  ex- 
pended upon  the  larger  or  most  costly 
items.  The  fxmds  so  recovered  can  then 
be  used  again  and  the  cost  of  recovery 


would  be  minimized.  Such  discretion  is 
in  the  best  interest  of  the  Government 
in  that  it  maximizes  the  use  of  the  Fed- 
eral funds. 

In  effect,  it  would  put  this  income  on 
the  same  basis  as  other  LEAA  accoimts 
which  authorize  LEAA  to  take  back  un- 
expended funds  from  States  and  to  ex- 
pend these  funds  without  fiscal  year  lim- 
itations. Trafficking  in  stolen  goods  is  a 
major  factor  in  burglaries,  robberies, 
and  other  crimes  that  prey  on  the  citi- 
zens of  this  country.  This  amendment 
would  provide  a  continuing  base  of  sup- 
port for  procedures  to  disrupt  such  traf- 
ficking and  could  materially  contribute 
to  the  goals  for  LEAA  established  by  this 
Congress. 

The  amendment  will  serve  to  deal  with 
a  problem  which  law  enforcement  and 
criminal  justice  officials  indicate  has  be- 
come significant.  The  vast  majority  of 
increases  in  reported  crime  are  in  the 
area  of  larceny  and  burglaries.  These 
crimes  would  not  be  profitable  if  it  were 
not  for  the  fences  and  other  illegitimate 
charmels  that  exist  now  for  the  sale  and 
disposition  of  stolen  propery.  Further- 
more, it  is  well  recognized  that  transac- 
tions in  stolen  goods  provide  a  source 
of  income  for  drug  addicts  and  provide 
funds  for  the  illegal  transactions  of  or- 
ganized crime. 

Credit  card  organizations  readily  rec- 
ognize the  benefits  which  fencing  opera- 
tions can  provide  through  the  removal 
from  circulation  of  stolen  credit  cards. 
One  LEAA-supported  project  recovered 
approximately  2,500  credit  cards  in  a 
very  short  time. 

A  psychological  aspect  of  antifencing 
operations  exists.  Knowledge  that  the 
risk  of  apprehension  will  be  increased 
can  have  a  deterrent  effect  on  burglaries 
and  robberies.  This  deterrent  effect  can 
be  expected  to  result  in  a  decrease  in 
the  theft  of  goods  which  are  readily 
identifiable.  This  would  apply  to  all  iden- 
tifiable goods  which  have  manufacturers' 
numbers,  service  records,  identification 
through  police-funded  "ident"  programs, 
or  other  items  such  as  bonds,  checks, 
stocks,  automobiles,  bc«its,  et  cetera. 

Mr.  President,  my  staff  has  presented 
this  amendment  to  the  Budget  Commit- 
tee staff.  Counsel  for  the  committee  indi- 
cated that  the  provisions  of  this  amend- 
ment did  not  in  any  way  conflict  with 
the  provisions  of  the  Budget  Act.  Action 
on  this  amendment  would  be  consistent 
with  the  provisions  of  the  Budget  Act 
and  would  not  create  any  new  spending 
authority  as  defined  by  that  act. 

This  amendment  will  also  permit  the 
States  to  utilize  part  C  block  grant  money 
for  projects  to  acquire  stolen  goods  and 
property  which  are  aimed  at  disrupting 
illegal  commerce  in  such  property.  The 
States  currently  have  authority  to  use 
part  C  funds  for  the  purpose  of  support- 
ing projects  such  as  the  recent  "sting" 
operations  in  Washington.  D.C.  However, 
these  operations  must  be  conducted  with 
as  much  security  as  possible.  When  a 
local  government  is  required  to  go 
through  the  appropriation  and  budgeting 
process  in  order  to  obtain  matching 
funds  for  these  projects,  significant  num- 
bers of  people  may  become  aware  of  the 
activity.  A  casual  or  careless  mention  of 
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the  fact  that  matching  funds  are  going 
to  such  projects  could  conceivably  en- 
danger the  lives  of  the  police  officers  con- 
ducting the  antif  encing  operation. 

The  sole  purpose  of  this  amendment  is 
to  permit  the  project  to  go  forward  with 
the  normal  goverrunental  approaches  but 
without  the  approvals  attendant  to  the 
budgeting  and  appropriation  process 
which  could  bring  the  proposed  project 
to  the  attention  of  a  large  number  of 
people. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  cer- 
tain news  stories  about  the  recent  anti- 
fencing  operations  in  the  District  of 
Columbia. 

There  being  no  objection,  the  news 
stories  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

[From  the  Washington  Post,  July  7,   1976] 

PoLicx  Hoodwink  D.C.  Thieves  Once  More 

(By  Timothy  S.  Robinson) 

Monday,  March  1,  was  a  crucial  day  for  the 
fledgling  H&H  Trucking  Co.,  located  on  12th 
Street  NW  In  a  rundown  commercial  area 
of  the  low-Income  Shaw  neighborhood.  How 
well  H&H  was  received  by  Its  customers  that 
day  would  determine  how  much  longer  It 
could  remain  in  business. 

The  problem  was  that  the  weekend  news- 
papers had  been  full  of  stories  of  how  police 
officers  and  FBI  agents  posing  as  Italian 
gangsters  had  been  running  another  fencing 
operation,  "PFF  Inc.."  in  a  Northeast  Wash- 
ington warehouse  and  had  arrested  more 
than  100  of  tttelr  customers  at  a  phony  party 
they  staged  there  on  the  night  of  Feb.  23. 

So,  on  Monday,  the  undercover  police  of- 
ficers posing  as  black  street  criminals  run- 
ning the  four-week-old  H&H  fencing  opera- 
tion on  12th  Street  NW  were  fearful  that 
their  customers  would  guess  that  It,  too,  was 
a  trap. 

"Are  you  the  cops?,"  asked  most  of  the  11 
customers  who  came  Into  H&H  on  March  1 
to  fence  stolen  property. 

"If  we  told  you  we  were,  you  probably 
wouldn't  believe  vis;  and  If  we  told  you  we 
weren't  you  probably  wouldn't  believe  us." 
answered  one  of  the  tough-talking  under- 
cover policemen  behind  the  counter  at  H&H. 
"Now,  either  sell  what  you've  got  to  sell,  or 
.  get  the  f  -  -  -  out  of  here." 

All  customers  sold  their  stolen  articles 
to  the  undercover  policemen  that  day  and 
business  at  H&H  generally  flourished  for  the 
nert  four  months  it  was  open.  It  did  so  well, 
in  fact,  and  the  police  at  H&H  wound  up 
with  so  many  suspects  that  they  slowed  their 
buymg  until  they  went  out  of  business  with 
the  mass  arrests  made  yesterday. 

This  second  large-scale  phony  fence  opera- 
tion to  be  run  by  police,  the  FBI  and  pros- 
ecutors here  worked  much  the  same  as  the 
PFF  warehouse  operation  that  was  closed 
Feb.  48,  although  Its  outer  trappings  were 
different. 

In  place  of  PFF's  white,  long-haired  under- 
cover officers  posing  as  Italian  gangsters  with 
names  like  Pasquale,  Angelo  Lasagna  and 
Rico  Rlgatone  who  said  they  worked  for  a 
Mafia  "don"  H&H  was  run  by  black  officers 
who  said  they  were  working  for  a  "Jew"  they 
sometimes  referred  to  as  "Mr.  Rosencranz"  or 
other  names. 

While  many  of  PFF's  customers  were  burg- 
lars who  brought  m  stolen  office  machinery 
and  the  like,  many  more  of  H&H's  customers 
were  street  robbers  who  came  in  to  fence 
stolen  credit  cards  and  other  items  within 
minutes  of  having  taken  them  from  their 
holdup  victims,  according  to  sources  close 
to  the  police  fence  operation. 

At  one  point,  according  to  these  sources, 
H&H  was  so  overwhelmed  with  customers, 
the  police  thought  they  would  have  to  shut 


it  down  early  lest  they  be  unable  to  handle 
all  the  suspects  they  were  accumulating. 

In  order  to  slow  the  volume  of  their  busi- 
ness, the  undercover  officers  told  customers 
they  were  short  of  money  and  would  have  to 
pay  less  for  some  items  and  stop  buying 
others  altogether  for  a  time.  This  action  inad- 
vertently bolstered  the  confidence  of  some 
thieves  dealing  with  H&H. 

"I  know  you  guys  aren't  the  cops."  one 
H&H  customer  Is  quoted  as  telling  the  un- 
dercover police  officer  behind  the  counter. 
"Those  cops  up  In  Northeast  (at  PFF)  never 
ran  out  of  money.  You  guys  run  out  of 
money." 

However,  as  time  went  on,  more  and  more 
H&H  customers  apparently  became  suspi- 
cious, according  to  law  enforcement  sources, 
especially  after  a  man  who  had  been  arrested 
in  the  PFF  phony  fence  operation  came  into 
H&H  and  recognized  the  system  of  buzzers 
and  alarms  used  to  let  H&H  customers  into 
the  building. 

(Like  the  PFF  warehouse,  the  H&H  office 
was  elaborately  equipped  with  false  walls, 
hidden  television  cameras,  electronic  alarms 
and  security  devices  and  was  staffed  with 
hidden,  heavily  armed  policemen  guarding 
tlie  undercover  "front  men.") 

But  despite  these  suspicions,  customers 
kept  coming  to  H&H.  And,  theorized  the  po- 
lice running  H&H,  others  who  seemed  certain 
It  was  a  police  operation  sent  subordinates 
and  friends  In  to  sell  their  stolen  property 
for  them. 

Several  "customers"  who  came  into  the 
H&H  garage  discussed  the  first  sttn^  ojiera- 
tlon  with  the  undercover  officers  and  even 
kidded  about  the  prospect  of  the  countermen 
also  being  policemen,  police  said. 

One  suspect,  known  to  the  undercover  of- 
ficers as  "Chicago  Bob,"  said,  "I  know  y'all 
are  the  cops,  but  I'd  deal  with  you  anyway," 
one  officer  said.  He  said  "Chicago"  would 
pose  for  the  hidden  cameras  and  even  showed 
up  one  day  with  a  bag  over  his  head. 

By  mid-May.  the  police  and  prosecutors 
supervising  the  H&H  operation  had  begun 
making  plans  to  put  H&H  out  of  business 
and  arrest  its  customers  sometime  in  July. 

They  had  very  successfully  ended  the  PFF, 
Inc.,  fake  fencing  operation  in  February  with 
an  imaginary  Mafia  party  to  which  all  of 
PFF's  customers  were  invited  to  meet  the 
"don"  who  supposedly  ran  PFF.  As  the  more 
than  100  party-goers  were  taken  one-by-one 
to  a  back  room  to  meet  the  "don,"  they  were 
promptly  arrested. 

Among  the  ideas  discussed  for  making  the 
surprise  mass  arrests  ending  the  H&H  opera- 
tion were  another  party — which  however,  the 
police  feared  would  tip  their  hand  to  several 
thieves  who  had  been  arrested  earlier  at  the 
PFF  party  and,  after  being  released  on  bail, 
had  become  H&H  customers.  A  funeral,  a 
wedding,  an  outing  to  watch  a  Redskins 
football  training  camp  scrlnmiage,  and  a  get- 
together  to  watch  the  mid-July  All  Star 
baseball  game  on  a  large-screen  television  at 
H&H's  office,  were  also  considered. 

"We  had  this  idea  where  we  would  have  a 
funeral — (say)  someone  in  the  operation  had 
died,"  said  one  source.  "It  would  be  at  a 
funeral  home,  and  when  the  customer/ 
mourner  came  to  pay  his  respects,  the  un- 
dercover officer  would  sit  up  In  the  casket, 
flash  his  badge  and  say.  "I'm  a  cop.'  Can  you 
imagine  the  look  on  the  crook's  face?" 

The  funeral  idea  was  discarded,  however, 
because  funerals  are  religious  In  nature  and 
police  were  afraid  that  using  a  funeral  as  a 
ruse  would  offend  law-abiding  citizens. 

The  wedding  idea  was  even  more  elaborate 
as  the  officers  described  it.  FBI  agent  Bob 
Lill  would  perform  a  bogus  wedding  cere- 
mony of  two  persons,  and  the  guests — H&H's 
customers — would  be  Invited  to  an  elaborate 
reception  afterward.  The  organization  would 
provide  cabs  and  limousines  to  take  guests 
to  the  secret  reception.  But,  instead,  they 


would  be  taken  to  jaU.  This  Idea  also  was 
discarded,  however,  as  too  elaborate. 

The  Idea  of  Inviting  all  of  H&H's  custom- 
ers to  a  nonexistent  Redskins  scrimmage 
at  RFK  stadium — arresting  them  as  they 
arrived — was  dropped  when  poUce  discovered 
that  it  would  cost  815,000  to  turn  on  the 
lights  at  the  stadium. 

The  All-star  basebaU  game  rvise  was  aban- 
doned both  because  baseball  is  simply  not 
very  popular  here  and  because  law  enforce- 
ment officials  decided  to  make  the  arrests 
before  the  game's  date,  July  13. 

Yesterday  was  finally  selected  as  the  best 
day  to  put  H&H  out  of  business  for  both 
practical  and  publicity  reasons.  The  police 
would  be  mobilized  to  make  mass  arrests 
because  of  their  preparations  and  extra 
strength  for  the  July  4  weekend  events  and 
yet  would  not  otherwise  be  too  busy  yester- 
day during  a  lull  In  Bicentennial  events  until 
the  Queen  of  England  comes  here  today. 

Police  and  prosecutors  also  figured  that 
yesterday's  arrests  and  press  conference 
would  get  maximum  publicity  today  be- 
cause of  a  similar  lull  in  news  making  activi- 
ties between  the  holiday  weekend  and  the 
Queen's  visit. 

Scores  Arrested  in  2d  Operation, 

"Got  Ya  Again" 

(By  Timothy  S.  Robinson  and 

Alfred  E.  Lewis) 

For  the  second  time  in  four  months,  police 
and  FBI  agents  rounded  up  scores  of  crim- 
inal suspects  yesterday  who  unwittingly  had 
been  selling  stolen  goods  to  undercover  offi- 
cers running  a  fake  fencing  operation. 

The  newly  revealed  police  fencing  ruse 
was  accompanied  moetly  by  black  officers 
operating  for  the  past  seven  months  from 
behind  an  auto  parts  counter  at  what  was 
called   the   H&H  Trucking   Co. 

The  fence  was  located  In  a  one-story 
garage-front  building  at  2018  12th  St.  NW 
in  the  inner -city  Shaw  neighborhood. 

At  5  a.m.  yesterday  morning,  teams  of 
police  and  FBI  agents  began  serving  arrest 
warrants  on  140  suspects  identified  by  the 
undercover  officers  as  having  sold  them 
$1.2  million  worth  of  stolen  credit  cards, 
checks  and  bonds,  stereo  sets,  televisions, 
radios,  cameras  and  automobiles. 

Half  of  the  suspects  charged  in  yester- 
day's warrants  with  selling  stolen  goods  at 
H&H  Trucking  were  previously  convicted 
criminals  or  suspects  In  crimes  free  on  ball 
awaiting  trial.  Nine  of  them  had  been  ar- 
rested In  the  first  local  police  fence  opera- 
tion four  months  ago. 

The  flrst  stage  of  the  roundup  began  sev- 
eral weeks  ago  when  the  undercover  officers 
sold  many  of  the  suspects  $10  tickets  for  a 
"GYA  raffie  "  for  a  nonexistent  Cadillac  El- 
dorado grand  prize.  GYA,  police  revealed  yes- 
terday, stood  for  "Got  Ya  Again." 

Many  of  the  suspects  accommodatingly 
wrote  their  names  and  addresses  on  their 
raffle  tickets,  supposedly  so  they  could  be 
contacted  if  they  won.  That  enabled  police 
and  FBI  agents  to  show  up  at  their  homes 
yesterday  morning  to  arrest  them. 

Other  suspects  were  arrested  during  the 
rest  of  the  day  as  they  wandered  into  H&H 
Trucking  in  response  to  other  ruses  arranged 
by  the  undercover  officers:  a  planned  Ushlng 
trip,  offers  of  counterfeit  money  and  a  re- 
quest to  help  the  undercover  officers  unload 
some  stolen  goods  off  a  truck. 

More  than  70  suspects  had  been  arrested 
by  the  time  the  operation  was  revealed  at 
a  2  p.m.  press  conference,  after  which  the 
undercover  officers  returned  in  a  closed  van 
to  H&H  Trucking  where  they  waited  and  ar- 
rested more  unaware  suspects. 

By  early  this  morning,  14  more  persons 
had  been  arrested,  police  said.  In  addition, 
police  said  they  believe  that  as  many  as  12 
others  Involved  in  the  H&H  ruse  are  already 
in  custody  in  other  jurisdictions. 
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Charges  under  which  suspects  are  being 
held  to  include  receiving  stolen  property,  ptos- 
ter,  possession  of  stolen  maU  matter  and  vio- 
lation of  various  federal  and  local  gun  stat- 
utes, c 

All  those  arrested  here  yesterday  were 
being  processed  and  interviewed  at  the  po- 
lice training  academy  in  Anacostla  before 
being  transferred  to  the  central  cellblock  at 
police  headquarters  to  await  court  appear- 
ances today. 

Twenty-five  of  those  charged  in  the  war- 
rants were  already  in  custody  here  on  vati- 
ous  other  charges,  police  said. 

Washington  police  and  prosecutors,  the 
FBI  and  the  Bureau  of  Aloohol,  Tobacco  and 
Firearms  secretly  set  up  H&H  Trucking  last 
fall,  three  months  before  another  fake  fenc- 
ing operation  running  simultaneously  under 
their  supiervlsion  was  ended  with  mass  ar- 
rests Feb.  28. 

That  flrst  operation,  called  PFF,  Inc.,  and 
run  out  of  a  Northeast  Washington  ware- 
house, became  popularly  known  as  the 
"Sting"  after  its  existence  was  made  public. 
The  undercov'er  officers  operating  PFF  were 
white  and  impersonated  Italian  gangsters 
supposedly  working  for  a  Mafia  "don." 

The  eight  black  officers  operating  H&H 
Trucking  impersonated  Innercity  street 
criminals  who  told  their  customers  that  they 
worked  for  "a  Jew." 

FBI  agent  Charles  E.  Harrison,  the  vmder- 
cover  officer  who  appeared  most  often  behind 
the  counter  at  H&H  Trucking,  said  at  yester- 
day's press  conference  that  50  per  cent  of  the 
people  selling  him  stolen  property  appeared 
to  be  narcotic  addicts. 

At  one  point,  Harrison  said,  he  recognized 
a  man  coming  into  H&H  as  a  former  high 
school  classmate  of  his.  After  watching  the 
man  make  his  way  through  H&H's  elaborate 
system  of  lookouts  suid  alarms,  Harrison 
stayed  away  from  the  counter  until  he  left. 

"He  finally  got  to  meet  me  this  morning," 
Harrison  said  yesterday,  when  the  man  re- 
turned to  H&H  and  was  o.rrestcd. 

As  they  did  in  the  original  "Sting"  fencing 
operation,  the  undercover  officers  videotaped 
all  transactions  involving  stolen  goods  so 
that  the  tapes  could  be  used  as  evidence  In 
future  trials.  Prosecution  of  suspects  arrested 
after  the  original  "Sting"  has  already  pro- 
duced 70  convictions  with  no  acquittals. 

While  many  of  the  original  "Sting"  cus- 
tomers were  office  burglars  who  fenced  type- 
writers and  office  machines,  H&H  Trucking's 
customers  included  many  home  burglars  who 
fenced  household  items,  street  robbers  who 
came  in  to  sell  stolen  credit  cards  minutes 
after  robberies,  and  other  suspects  who  sold 
H&H  guns — 71  guns  in  all. 

About  40  of  the  suspects  named  In  yester- 
day's arrest  warrants  had  sold  the  under- 
cover police  officers  stolen  welfare  checks — 
a  fact  that  led  U.S.  Attorney  Earl  J.  SUbert 
to  say  that  most  of  the  stolen  property  "was 
taken  from  those  In  the  city  who  can  least 
afford  to  lose  it." 

Nine  of  the  suspects  named  In  the  war- 
rants as  having  sold  stolen  goods  to  H&H 
Trucking  had  also  been  arrested  months 
earlier  for  dealing  with  the  PFF  fake  fencing 
operation.  They  had  been  released  on  baU 
pending  trial. 

According  to  D.C.  Folloe  Chief  Maurice 
CuUlnane,  51  per  cent  of  those  arrested  so 
far  for  selling  to  H&H  Trucking  are  recidi- 
vists— repeat  offenders  free  on  ball  or  back 
on  the  street  after  previous  convictions. 

"This  shows  where  our  criminal  justice 
system  Is  breaking  down,"  CiQllnahe  said  at 
yesterday's  press  conferenoe.  "The  criminal 
Justice  system  is  far  too  lax  and  is  falling  to 
protect  the  people.  I'm  taking  this  oppor- 
tunity to  ask  for  some  cooperation  from  the 
courts. 

"All  I  can  do  is  bring  to  the  attention  of 
the  public  that  recidivists  are  -being  released 
by  the  courts  .  .  .  and  the  resxilt  is  a  higher 
crime  rate."  i 


CuUlnane  added  that  he  didn't  think  "our 
founding  fathers  ever  meant  a  right  to  baU 
to  be  a  right  to  go  on  a  crime  spree."  The 
arrests  of  the  large  number  of  recidivists,  he 
said,  was  "an  Indictment  of  the  system." 

H&H  Trucking  (listed  on  its  sign  as  a 
"subsidiary  of  GYA,  Inc.,  Baltimore,  Md." — 
with  GYA  standing  for  "Got  Ya  Again") 
opened  for  business  nearly  seven  months  ago 
on  12th  Street  NW  between  U  and  V  Streets. 

The  undercover  officers  portrayed  H&H  as 
a  legitimate  business  in  which  its  employees 
illicitly  dealt  in  stolen  merchandise  whUe 
their  boss — "that  Jew" — was  away.  The  fast- 
talking  men  behind  the  counter  were  sur- 
rounded by  empty  auto  parts  boxes  they 
had  collected  from  real  truck  repair  shops. 
When  unsuspecting,  law-abiding  citizens 
came  into  H&H  for  mechanical  help  with 
their  trucks,  the  countermen  told  them  that 
H&H's  workers  did  only  "contract  work." 

Undercover  agent  Harrison  said  he  some- 
times refused  to  buy  certain  stolen  items  "to 
give  the  air  of  being  a  minority  fence  with 
very  little  money."  While  the  undercover 
officers  strlved  to  maintain  a  strong  "local 
flavor"  for  the  operation,  they  occasionally 
told  customers  they  were  bankrolled  by  out- 
of-town  criminals. 

Actually  H&H  bought  all  Its  stolen  goods 
with  money  from  an  $87,000  grant  from  the 
federal  Law  Enforcement  Assistance  Admin- 
istration. 

One  of  the  more  unusual  items  fenced  at 
H&H  was  a  $6,000  part  for  a  landing  gear  of  a 
jet.  The  part  was  originally  destined  to  go  to 
an  overseas  Arm,  officials  said. 

Some  customers  woul,d  offer  to  commit 
crimes  for  the  H&H  countermen,  but  the 
offers  were  rejected  to  avoid  entrapment 
charges  against  the  police,  law  enforcement 
officers  said. 

"One  individual  pleaded  for  us  to  give  him 
the  name  of  somebody  to  rub  out,"  under- 
cover agent  Harrison  said. 

Police  began  making  plans  about  two 
months  ago  to  close  down  the  H&H  opera- 
tion, and  considered  several  ruses  such  as 
the  fake  "party"  that  closed  out  the  orig- 
inal "Sting"  operation  with  60  arrests  at  the 
PFF  warehouse. 

However,  police  decided  instead  to  have 
the  suspects  come  into  H&H  Trucking  in 
small  numbers  through  the  day,  while  re- 
lying on  police  arrest  teams  to  round  up 
the  others. 

One  police  team  went  to  the  home  of  a 
sxispect  to  serve  the  warrant,  only  to  find 
he  was  away  briefly.  When  the  suspect  ar- 
rived home  and  was  told  the  police  were 
looking  for  him,  he  called  the  H&H  garage 
and  told  officers  there  that  he  had  a  lot  of 
typewriters  to  fence  in  a  hurry  because  "the 
cops  are  after  me  and  I've  got  to  get  out  of 
town." 

The  undercover  officers  told  the  unwitting 
suspect  to  come  on  down  to  H&H  and  sell 
the  property,  sources  said.  He  was  arrested 
there. 

A  police  team  attempting  to  serve  a  war- 
rant on  a  woman  suspect  found  only  her 
two  Infant  chUdren  at  home,  CuUlnane  said 
yesterday.  "The  officers  even  changed  the 
diapers"  of  one  of  her  children,  CiUllnane 
said,  and  caUed  a  social  service  agency  to 
care  for  the  chUdren  whUe  continuing  their 
search  for  the  woman. 

The  defendants  who  were  arrested  yes- 
terday acted  with  "surprise  and  disbelief," 
said  one  law  enforcement  officer.  He  said 
the  scene  at  the  D.C.  police  department 
trsdning  academy,  where  the  arrested  sus- 
pects were  taken  for  questioning,  was  sub- 
dued as  the  prisoners  sat  handcuffed  to 
chairs  in  the  police  gymnasium. 

CuUlnane,  SUbert  and  Washington  FBI 
office  chief  Nick  Stames  yesterday  praised 
the  cooperation  among  the  many  law  en- 
forcement organizations  working  on  the 
fake  fence  operation.  CuUlnane  pointed  out 
that  "no  single  agency  can  puU  off  an  op- 


eration as  large  as  this  one."  He  added  that 
he  was  "surprised  at  the  tremendous  suc- 
cess" of  the  second  operation,  especially 
after  the  publicity  about  the  flrst  one. 

The  joint  operation  Involved  as  many  as 
10  area  law  enforcement  organizations  that 
traced  the  stolen  property,  including  such 
agencies  as  the  U.S.  Postal  Service,  the  U.S. 
Secret  Service,  the  General  Services  Admin- 
istration and  law  enforcement  groups  from 
counties  surrounding  the  District  of  Co- 
lumbia. 

The  operation  was  under  the  direct  su- 
pervision of  D.C.  Police  Lt.  Robert  Arscott 
and  FBI  agent  Robert  Lill,  both  of  whom 
also  directed  the  first  Sting  operation  here. 

Mr.  HRUSKA.  By  this  amendment, 
the  proceeds  recovered  from  these  opera- 
tions could  be  used  again  for  the  same 
purpose.  Of  course,  proper  accounting 
must  be  made  of  such  proceeds. 

I  recommend  the  amendment  and  trust 
that  it  will  receive  approval. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
men  of  the  Senator  from  Nebraska. 

Mr.  McCLELLAN.  Mr.  President,  I 
have  no  objection  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  smaendment  is  agreed  to. 

Mr.  McCLELLAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quoruin  and  ask 
unanimous  consent  that  the  time  be 
charged  to  neither  side.  - 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TTP    amendment    no.'   227 

Mr.  McCLELLAN.  Mr,  President,  I 
send  to  the  desk  another  perfecting 
amendment  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  (Mr.  McClel- 
lan)  proposes  an  unprinted  amendment 
numbered  227. 

The  amendment  is  as  follows: 

On  page  14,  line  20,  delete  the  phrase  "ap- 
proval, suggested  amendment,  or  disapproval" 
and  Insert  In  lieu  thereof  "review,  comment, 
or  sugested  amendment". 

On  page  15,  line  2,  delete  the  phrase  "ap- 
proval, suggested  amendment,  or  disapprov- 
al" and  insert  In  lieu  thereof  "review,  com- 
ment, or  suggested  amendment". 

On  page  15,  line  5,  delete  the  phrase  "ap- 
proved, disapproved,  or  suggested  amend- 
ments" and  Insert,  in  lieu  thereof  "reviewed, 
commented  on,  or  suggested  amendments". 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  BIDEN.  Will  the  Senator  yield  for 
a  request? 

Is  it  possible  to  receive  10  minutes' 
time  to  speak  to  this  bill? 

Mr.  McCLELLAN.  The  Senator  can 
ofifer  an  amendment  that  he  can  with- 
draw and  I  will  give  him  time.  I  do  not 
want  to  give  up  all  the  time,  but  I  do 
want  to  accommodate  the  Senator.  How 
much  time  do  I  have  left  on  the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arlcansas  has  38  minutes.  The 
Senator  from  Nebraska  has  50. 
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Mr.  McCLELLAN.  How  much  time  do 

I  have?  

The  PRESIDING  OFFICER.  Thirty- 
eight  minutes.  r_ 

■Mr.  McCLELLAN.  I  yield  thefeenator 
8  minutes. 

Mr.  BIDEN.  Mr.  President,  as  we  begin 
debate  on  this  legislation,  I  want  to  ex- 
press a  few  thoughts  on  the  problem  of 
crime  and  the  role  of  the  Law  Enforce- 
ment Assistance  Administration. 

The  question  of  crime  in  the  streets  Is 
of  paramount  importance  In  our  country 
today,  as  it  was  when  we  were  all  run- 
ning around  talking  about  it  4,  6.  and  8 
years  ago. 

Virtually  every  recent  poll  Indicates 
that  crime  and  the  economy  are  the  two 
most  prominent  Issues  in  the  eyes  of  the 
American  people  today. 

And  when  they  talk  about  crime — 
when  the  people  of  Delaware  ask  me 
about  crime — they  are  not  talking  about 
tax  fraud  or  securities  thefts  or  price 
fixing. 

They  are  concerned  about  something 
far  more  basic. 

Americans,  young  and  old — in  my  State 
and  I  suggest  probably  in  others — are 
worried  about  being  mugged  on  the  sub- 
way. 

Women  are  worried  about  being  raped 
on  the  way  to  their  automobiles  after 
work. 

Businessmen  worry  about  being  robbed 
while  carrying  the  day's  receipts  to  the 
bank. 

And,  most  important  of  all,  they  worry 
that  their  Grovenun^ent  does  not  seem  to 
be  doi^  much  about  it. 

And.Tunfortimately,  they  appear  to  be 
right. 

Let  us  take  the  bill  before  us,  to  reau- 
thorize the  Law  Enforcement  Assistance 
Administration  for  5  years. 

De^lte  some  major  changes,  this  bill 
maintains  the  initial  philosophy  of  the 
LEAA — that  the  Federal  Government 
should  exercise  little  or  no  guidance  in 
this  area — we  should  just  send  the  money 
back  to  the  States  and  let  them  do  as 
they  please.  Giving  only  broad  guide- 
lines. 

Many  have  argued  that  the  Federal 
Government  should  not  become  any  more 
Involved  than  this  because  it  is  a  ques- 
tion of  States'  rights. 

Or  because  we  might  be  setting  up  a 
national  police  force. 

Frankly,  Mr.  President,  I  think  this 
argimient  begs  the  question. 

I  think  it  represents  an  abdication  of 
our  responsibility  to  the  American  people. 
More  importantly.  I  think  this  argu- 
ment has  drastically  hindered  the  effec- 
tiveness of  LEAA. 

Let  us  just  take  the  example  of  the 
block  grant  program  to  States. 

Congress  has  provided  broad  guide- 
lines as  to  how  this  money  should  be 
spent. 

LEAA  has  expanded  these  guidelines  to 
200  pages  of  computer  printout. 

State  and  local  governments  spend 
hours  and  hours  trying  to  comply  with 
these  guidelines  and  then,  by  and  large, 
TiKAA  rubberstamps  the  plan. 

Thus,  the  guidelines  do  not  appear  to 
serve  a  fimction. 


Tiie  20th  Century  fimd  called  this 
setup  a  "paper  charade"  and  I  agree. 

The  LEAA  seems  to  feel  that  its 
major  fimction  is  to  get  the  money  to 
the  States,  regardless  of  whether  the 
plan  really  complies  with  the  law. 

Because  this  program  is  a  cross  be- 
tween a  categorical  grant  and  a  blank 
check  to  the  States.  It  has  not  been  effec- 
tive either  way. 

To  those  who  feel  that  the  Federal 
Government  should  not  become  involved 
in  local  law  enforcement  activities,  I  say 
vote  against  this  bill. 

If  one  truly  believes  there  should  be 
no  involvement,  then  there  should  be  no 
money  either. 

But,  personally,  I  cannot  buy  the  argu- 
ment that  the  Federal  Goverment  should 
not  be  involved. 
We  have  a  responsibility  to  be  Involved. 
More  importantly,  the  American  people 
expect  us  to  be  involved? 
There  is  a  crime  problem  out  there. 
We  have  not  acted  to  remedy  that 
problem. 

LEAA  certainly  has  not  had  much 
success. 
Yet,  what  does  this  bill  propose? 
That,  for  the  most  part,  we  continue 
business  as  usual. 

I  am  pleased  to  see  that  it  finally 
recognized  that  we  have  to  spend  more 
money  on  the  courts. 

But  let  us  look  at  what  this  bill,  and 
the  hearings  on  this  bill,  have  ignored. 
This  bill  has  done  little  to  remedy  the 
block  grant  "paper  charade." 

What  we  could  do  would  be  to  sub- 
stitute direct  pasTnents  to  specific  local 
and  State  agencies  for  specific  purposes 
in  place  of  block  grants,  and  we  could 
insist  that  State  planning  agencies  co- 
ordinate the  effort. 

But  that  is  about  all ;  right  now,  im- 
fortunately,  the  planning  agencies  do  not 
even  do  that. 

They  control  the  expenditure  of  5  per- 
cent of  the  State's  law  enforcement 
budget,  but  what  kind  of  Input  do  they 
have  on  the  rest  of  the  State's  budget? 
Very  little,  I  submit. 
We  could  restructure  the  current  sys- 
tem of  discretionary  grants  as  well. 

Under  this  procedure,  at  present,  local 
agencies  have  been  able  to  "end  nm"  the 
State  planning  agency  and  get  a  grant 
which  might  even  conflict  with  the  State 
plan. 

We  have  to  either  abolish,  or  make 
more  effective  the  research  arms  of 
LEAA. 

It  does  no  good  for  the  Federal  Gov- 
ernment to  pay  to  fund  innovative  tech- 
niques in  criminal  justice  if  these  tech- 
niques are  not  followed  up  through  their 
adoption  in  State  plans. 

We  also  have  to  do  something  about 
LEAA's  evaluation  techniques — and  its 
evaluation  philosophy. 

Every  time  the  LEAA  reauthorization 
bill  has  come  up,  LEAA  has  assured  us 
that  It  Is  trying  something  new  in  order 
to  judge  how  well  its  programs  work. 

Yet,  by  and  large,  problems  still  re- 
main with  LEAA  and  its  oversight  func- 
tion. 

The  General  Accoimting  Office  has 
done  several  studies  noting  the  ineffec- 


tiveness of  LEAA  programs  and  the  in- 
effectiveness of  LEAA's  evaluation  tech- 
niques. 

Yet,  LEAA  continues  to  claim  that,  for 
the  most  part.  States  should  have  the 
responsibility  for  evaluation — even 
though  it  is  Federal  money  they  are 
spending. 

Witness  the  GAO  study  entitled  "Dif- 
ficulties of  Assessing  Results  of  Law  En- 
forcement Assistance  Projects  To  Reduce 
Crime." 

LEAA's  response  to  this  study,  which 
criticized  LEAA's  failure  to  adopt  some 
sort  of  guidelines  of  goals  for  States  to 
use,  was,  "LEAA  has  and  will  continue  to 
lend  technical  assistance  and  support  to 
States  to  the  greatest  extent  possible, 
but  the  primary  role  for  project  evalu- 
ation must  remain  with  the  States." 

Since  that  statement  was  made  in 
1974,  LEAA  has  taken  some  steps  with 
regard  to  evaluation  following  a  congres- 
sional mandate  to  do  so. 

But  the  philosophy  that  it  is  a  State 
responsIbiUty  remains. 

Witness  this  statement  by  the  Attor- 
ney General  in  the  hearings:  "I  want  to 
say  that  the  philosophy  of  the  act  in 
leaving  many  of  these  matters" — and  he 
is  talking  about  Evaluation — "to  State 
councils  is  the  proper  wajr  to  proceed. 
"The  States  have  to  learn,  too." 
Yet.  as  Senator  Kennedy  pointed  out 
in  the  hearings,  one  report  notes  that  as 
of  January  1975,  LEAA  could  account  for 
only  39.9  percent  of  the  total  1974  part 
C  block  grant  fimds  it  distributed. 

And  they  call  that  oversight  and  evalu- 
ation? 

Mr.  President,  It  seems  clear  that  we 
must  strengthen  LEAA's  evaluation 
techniques,  perhaps  to  the  point  of  forc- 
ing the  agency  to  come  up  with  stand- 
ards and  goals  which  States  must  meet 
before  receiving  funds. 

Finally,  Congress  has  a  responsibility 
to  determine  LEAA's  priorities,  rather 
than  leaving  it  to  the  Agency  and  the 
States. 

Do  we  want  SWAT  teams  or  speedy 
justice?  . 

Do  we  prefer  bulletproof  vests  or 
toilets  in  every  jail  cell? 

Do  we  encourage  adoption  of  man- 
datory minimum  sentencing  or  Improved 
footwear? 

Unfortunately,  we  have  been  too  slow 
in  setting  priorities. 

I  note  with  interest  thanks  to  the  ef- 
forts of  Senator  Kennedy,  that  courts 
will  receive  more  attention  and  hope- 
fully more  money  under  the  current  bill. 
But  even  that  money  is  not  specific 
enough. 

We  should  be  deciding  how  much 
money  goes  to  courts,  how  much  to 
police,  how  much  to  juveniles  and  how 
much  to  prisons. 

We  have  done  this  on  a  piecemeal 
basis. 

In  1970,  we  provided  funds  for  prisons; 
In  1974.  we  provided  funds  for  juvenile 
delinquency;  now,  this  year,  we  are  pro- 
viding funds  for  courts. 

But  when  are  we  going  to  look  at  the 
whole  picture? 

Were  we  justified  in  establishing  part 
E  of  the  act  for  corrections? 
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Are  the  assumptions  we  made  in  1970 
and  1974  still  valid? 

The  GAO  does  not  seem  to  think  so, 
at  least  with  regard  to  prisons. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 8  minutes  have  expired. 

Mr.  BIDEN.  I  ask  imanlmous  consent 
that  I  be  able  to  proceed  for  2  additional 
miQutes. 

ITie  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HRUSKA.  I  yield  2  minutes  to 
the  Senator. 
Mr.  BIDEN.  I  thank  the  Senator. 
The  GAO  has  said  that  we  are  wast- 
ing our  money  in  that  area. 

But  you  will  not  find  that  out  by  read- 
ing the  hearings. 

And  that  is  what  distresses  me  so 
about  LEAA  and  our  consideration  of  it. 
We  have  not  taken  the  fundamental 
critical  look  at  the  program  that  so  many 
studies  such  as  the  one  by  the  20th  cen- 
tury fund  has  called  for. 

"Because  we  have  not  done  so,  it  is  dif- 
ficult for  those  of  us  who  criticize  the 
program  to  offer  substantive  suggestions. 
We  can  hypothesize  as  to  what  we 
think  might  improve  the  program. 
We  can  offer  suggested  areas  of  change. 
But  we  carmot  say  with  any  certainty 
that  these  changes  will  do  any  good. 

That  is  why  I  call  for  an  overhaul  of 
the  Agency  and  a  thorough  study  to  find 
out  what  is  good  and  what  is  bad  about 
the  Agency. 

Let  us  find  out  if  we  have  given  it  too 
broad  or  too  narrow  a  mandate. 

Let  us  find  out  what  programs  are 
working  and  what  ones  are  not. 

Let  us  not  continue  throwing  money 
at  the  program,  but  look  at  it  critically. 
Mr.  President,  during  the  course  of 
this  debate,  I  will  be  proposing  three 
amendments  which  I  hope  will  help  aUe- 
viate  some  of  the  concerns  I  have  ex- 
pressed in  my  statement. 
.  My  first  amendment  would  reauthorize 
the  Agency  for  only  15  months,  rather 
than  for  5  years. 

This  15-month  period,  which  has  been 
approved  by  the  House  Judiciary  Com- 
mittee, will  give  us  time  to  do  the  major 
restructuring  of  the  Agency. 

My  second  amendment  deals  with 
prisons. 

This   amendment  would   require  the 

Agency  to  work  with  the  States  to  come 

up  with  minimum  standards  for  prisons. 

In  doing  this,  we  can  make  sure  our 

money  is  spent  wisely. 

My  third  amendment  also  deals  with 
prisons. 

This  amendment  would  require  LEAA 
,to  do  a  study  on  available  prison  space 
and  the  possible  effect  of  mandatory 
minimum  sentencing  legislation  on  such 
space. 

Since  States  will  probably  be  consider- 
ing revisions  in  sentencing  structure,  I 
think  we  have  to  determine  our  prison 
needs  so  that  we  can  then  begin  prison 
construction  if  necessary. 

I  will  have  more  to  say  on  these  amend- 
ments as  they  come  up. 

I  thank  the  manager  of  the  bill  for 
extending  me  this  time. 

The  PRESIDING  OFTTCER.  Who 
yields  time? 


Mr.  McCLELLAN.  Mr.  President.  I 
suggest  the  absence  of  a  quorum,  and 
ask  unanimous  consent  that  the  time  for 
the  quorimi  call  not  be  charged  to  either 
side. 

Mr.  BIDEN.  Mr.  President,  will  the 
Senator  withhold  that  request  and  yield 
to  me  for  a  imanlmous-consent  request? 

Mr.  McCLELLAN.  I  yield. 

Mr.  BIDEN.  I  ask  unanimous  consent 
that  two  members  of  my  staff,  Pete 
Wentz  and  Ted  Kaufman,  be  given  the 
privilege  of  the  floor  during  the  consid- 
eration and  voting  on  S.  2212. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
.  Mr.  McCLELLAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  and  ask 
unanimous  consent  that  the  time  not  be 
charged  to  either  side. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered.  The  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLELLAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  to  the  Senator  from  Georgia. 

UP  AlCENDMENT  NO.  228 

Mr.  NUNN.  Mr.  President,  I  have  three 
amendments,  and  I  send  these  three 
amendments  to  the  desk  and  ask  unan- 
imous consent  that  they  be  considered  en 
bloc  since  they  address  exactly  the  same 
point  although  in  different  language. 

The  PRESIDING  OFFICER.  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendments. 

Mr.  NUNN.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
■  Without  objection,   the   amendments 
will  be  considered  en  bloc. 
The  amendments  are  as  follows: 
On  page  10,  line  23,  Immediately  after  the 
word  "State",  insert  the  foUowlng:  "or  the 
Judicial  agency  authorized  by  State  law  to 
perform  such  function" 

On  page  11,  line  2,  immediately  after  the 
word  "resort",  insert  the  following:  "or  the 
judicial  agency  authorized  by  State  law  to 
perform  such  function" 

On  page  11,  line  22,  immediately  after  the 
word  "resort",  insert  the  following:  "or  the 
Judicial  agency  authorized  by  State  law  to 
perform  such  function" 

Mr.  NUNN.  Mr.  President,  I  conversed 
with  both  the  manager  of  the  bill  and 
the  ranking  minority  member  on  these 
three  amendments  which  are  all  directed 
to  exactly  the  same  point. 

I  can  explain  these  amendments  in 
very  short  time. 

Section  203  of  this  legislation  estab- 
lishes the  court  of  last  resort  in  each 
State  as  the  designated  Judicial  planning 
committee.  In  my  own  State  of  Georgia ' 
the  General  Assembly  of  Georgia  several 
years  ago  created  a  judicial  agency  called 
the  Judicial  coimcil  composed  of  some 
supreme  court  members  and  some  mem- 
bers  of   other   courts   throughout   our 


State,  which  were  charged  with  the  re- 
sponsibility of  planning  and  coordinat- 
ing the  responsibilities  which  are  con- 
templated by  this  legislation.  This  body 
has  been  functioning  exceptionally  well 
in  the  last  2  years.  Therefore,  at  this  time 
it  possesses  a  great  deal  of  experience  and 
expertise  in  this  area. 

I  commend  the  Committee  on  the 
Judiciary  for  recognizing  that  our  court 
system  should  be  a  priority  considera- 
tion. However,  because  in  the  State  of 
Georgia — and  perhaps  other  States  may 
be  in  the  same  situation — we  already 
have  a  judicial  counsel  formed,  we  feel 
strongly  that  we  would  like  to  continue 
under  this  apparatus  rather  than  having 
the  highest  court  in  the  State  make  the 
planning  decisions  exclusively. 

So  this  amendment  really  goes  to  the 
point  and  provides  that  the  committee 
version,  as  it  now  stands,  would  govern 
unless  the  State  has  designated  another 
body  to  do  the  planning  as  contemplated 
by  this  bin. 

It  would  not  apply  only  to  Georgia. 
This  amendment  would  apply  to  any 
State  that  had  already  established  a  dif- 
ferent kind  of  agency  and  different  kind 
of  apparatus. 

The  Judicial  Planning  Committee  is 
to  establish  priorities  for  court  im- 
provements, define,  develop,  and  coordi- 
nate court  improvement  programs  and 
projects  and  develop  a  multlyear  com- 
prehensive plan,  along  with  an  annual 
plan,  for  Improvement  in  the  State  court 
system. 

In  my  own  State  of  Georgia,  the  gen- 
eral assembly  created  a  judicial  agency, 
the  judicial  coxmcll,  which  was  charged 
with  the  plaimlng  and  coordination  re- 
sponsibilities whch  are  contemplated  by 
this  legislation.  This  body  has  been 
fimctioning  for  several  years  now  and 
therefore  possesses  a  great  deal  of  ex- 
perience and  expertise  in  this  area. 

With  this  In  mind.  I  propose  to  make 
a  minor  change  In  the  wording  of  sec- 
tion 203(c)  of  this  bill  to  recognize  the 
possibility  that  some  States  may  have 
statutorily  created  judicial  agencies  of 
the  kind  existing  In  Georgia  and,  if  this 
Is  the  case,  to  authorize  them,  rather 
than  the  court  of  last  resort,  to  establish 
or  designate  the  Judicial  Planning  Com- 
mittee. If  we  do  not  provide  this  alterna- 
tive. States  which  have  already  created 
judicial  planning  agencies  will  be  placed 
in  a  difficult  legal  position,  as  well  as  the 
fact  that  we  would  be  setting  back  the 
cause  of  judicial  Improvement  In  these 
States. 

I  understand  that  this  amendment  Is 

acceptable  to  both  the  majority  and  the 

minority,  and  I  hope  It  will  be  agreed  to. 

Mr.  McCLELLAN.  Mr.  President,  wlU 

the  Senator  yield? 

Mr.  NUNN.  I  yield. 

Mr.  McCLELLAN.  As  I  understand, 
Georgia  already  has  the  mechanism  for 
doing  substantially  what  is  required  by 
the  proposed  legislation. 

Mr.  NUNN.  The  Senator  from  Ar- 
kansas is  correct. 

Mr.  McCLELLAN.  The  Senator  simply 

does  not  want  to  tear  up  what  now  exists. 

Mr.  NUNN.  That  Is  correct.  It  would 

give  more  flexibility  In  a  State  such  as 

Georgia,  where  we  already  have  a  func- 
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tloning  body  that  is  dplng  an  exceptional 
Job.  and  the  Supreijle  Court  of  Georgia 
is  represented  on  it.  It  is  a  broad-based 
apparatus,  and  we  nave  found  it  politi- 
cally necessary  in  order  to  move  forward 
with  many  of  the  judicial  reforms  that 
this  bill  contemplates  to  have  this  kind 
of  broad  representation  and  not  to  have 
it  strictly  engineered  by  the  Supreme 
Court  of  Georgia. 

Mr.  HUMPHREY.  Mr.  President,  in- 
asmuch as  it  is  progressive,  and  If  it  will 
facilitate  the  proceedings  in  situations 
such  as  exist  in  the  State  of  Georgia.  I 
have  no  objection.  I  am  willing  to  accept 
the  amendment. 

Mr.  McCLELLAN.  I  have  no  objection. 
•  I  think  that  should  be  a  prerogative  left 
to  the  State  to  determine,  so  long  as  we 
do  have  court  representation.  Inasmuch 
as  a  procedure  already  exists  in  the  State 
of  Georgia  and  this  simply  would  rec- 
ognize it.  I  have  no  objection. 

Mr.  NUNN.  I  thank  the  Senator  from 
Arkansas  and  the  Senator  from 
Nebraska. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

Mr.  NUNN.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendments 
en  bloc  by  the  Senator  from  Georgia. 

The  amendments  were  agreed  to  en 
bloc. 

VP   AMZNDMXNT    NO.    33S  * 

Mr.  BIDEN.  Mr.  President.  I  send  an 
amendment  to  the  desk  . 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BIDEN.  Mr.  President.  I  ask 
vmanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  foUows: 

On  page  25,  line  4.  strike  out  the  period 
and  Insert  In  lieu  thereof  a  semicolon  and 
the  word  "and". 

On  page  25,  between  lines  4  and  5,  Insert 
the  following : 

(c)  adding  at  the  end  of  such  section  the 
following  new  paragraph: 

"The  Institute  shall,  before  March  30. 
1977,  survey  existing  and  future  needs  in 
correctional  facilities  In  the  Nation  and 
the  adequacy  of  Federal.  State  and  local  pro- 
grams to  meet  such  needs.  Such  survey  shall 
specifically  determine  the  effect  of  anticipat- 
ed sentencing  reforms  such  as  mandatory 
minimum  sentences  on  such  needs.  In  carry- 
,  big  out  the  provisions  of  this  section,  the 
Director  of  the  Institute  shall  make  maxi- 
mum use  of  statistical  and  other  related 
Information  of  the  Department  of  Labor. 
Department  of  Health,  Education  and  Wel- 
fare, the  General  Accounting  Office,  Federal, 
State  and  local  criminal  Justice  agencies 
and  other  appropriate  public  and  private 
agencies.". 

,Mi:.  BIDEN.  Mr.  Presidents  the  amend- 
ment I  now  propose  goes  to  the  problem 
of  prison  capacity  and  its  impact  on  the 
effectiveness  of  our  criminal  Justice 
system. 

No  one  questions  the  fact  that  many 
of  our  Nation's  prisons  are  overcrowded 
and  that  this  overcrowding  is  taken  into 
consideration  many  times  in  sentencing 
and  parole  decisions. 


To  give  some  perspective  on  the  prob- 
lem, it  might  be  useful  to  look  at  some 
statistics. 

In  the  United  States  in  1974.  20.600 
murders.  55,210  rapes,  440,000  robberies. 
450.000  aggravated  assaults,  3  million 
burglaries,  5.25  million  larcenies,  and 
975,000  auto  thefts. 

Yet,  despite  all  these  crimes,  it  has 
been  estimated  that  we  only  have  prison 
space  for  250,000  prisoners. 

Assuming  that  our  law  and  order 
authorities  apprehended  all  those  felons 
and  assuming  every  10  of  those  crimes 
were  committed  by  tlie  same  person,  we 
still  do  not  have  space  for  all  those  guilty 
of  crime. 

And  we  know  of  the  overcrowded  con- 
ditions that  already  exist. 

Just  think  what  would  happen  if  we 
did  not  have  suspended  sentences  and 
probation  and  everyone  had  to  go  to  jail. 

Where  would  we  put  them? 

In  my  State,  for  example,  we  have  a 
new  prison  that  already  is  well  over  its 
capacity.  In  many  jurisdictions,  judges, 
in  fact,  are  refraining— and  stating  they 
are  refraining — from  giving  people  long 
sentences  or  even  sentencing  them  at  all, 
because  there  is  no  place  to  put  them. 

It  seemSyto  me  that  it  does  little  good 
to  improve  our  courts  to  provide  speedy 
trials  or  talk  of  changes  in  sentencing 
structure  to  insure  that  more  criminals 
go  to  jail  imtil  we  have  some  idea  of  the 
scope  of  the  problem. 

With  such  a  condition,  it  is  little  won- 
der that  we  have  made  so  little  progress 
in  our  ability  to  reform  the  criminal  so 
that  he  will  conform  to  the  laws  of  the 
land. 

If  our  prisons  are  incapable  of  acting 
as  a  deterrent:  if  we  are  unable  to  pro- 
tect society  from  dangerous  people  who 
repeat  criminal  acts  and  if  we  are  imable 
to  mete  out  pimlshment  which  fits  the 
crime,  we  will  surely  continue  to  lose  the 
war  on  crime. 

My  amendment  proposes  that  the  Na- 
tional Institute  of  Law  Enforcement  and 
Criminal  Justice  which  is  within  the 
Department  of  Justice,  find  out  what  is 
happening. 

The  Institute  is  required  to  study  the 
need  for  more  prison  space  now  and  in 
the  future  and  to  determine  whether 
existing  programs  can  meet  that  need. 

Furthermore,  the  Institute  is  specifi- 
cally mandating  to  study  the  effect  of 
sentencing  reforms  such  as  mandatory 
minimum  sentencing  on  prison  space. 

For  instance,  the  Institute  might  look 
at  the  effect  of  Illinois  mandatory  min- 
imum law  on  its  priswi.  or  it  might  hypo- 
thetically  analyze  the  effect  of  Senator 
Kennedy's  bill  to  provide  mandatory 
minimimi  sentences  for  certain  Federal 
crimes,  or  it  might  look  at  my  State  of 
Delaware,  where  tough  enforcement  of  a 
mandatory  minimum  sentence  for  a  con- 
viction of  first  degree  robbery  appears 
to  be  having  a  deterrent  effect. 

What  effect  has  it  had  on  prisons, 
and  what  effect  has  it  had  on  prison- 
ers? We  do  not  have  that.  I  submit. 

In  summary,  Mr.  President,  I  firmly 
believe  that  imtil  we  have  sufficient 
prison  capacity,  our  prison  system  will 
be  neither  Just  nor  effective  and  that  ef- 
forts to  strengthen  law  enforcement  or 


Judicial  capability  will.  In  large  part,  be 
an  exercise  in  futility. 

If  adopted,  my  amendment  will  at 
least  tell  us  the  scope  of  the  formidable 
task  ahead  of  us. 

Mr.  President.  I  yield  the  fioor. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Delaware. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield  me  3  minutes? 

Mr.  McCLELLAN.  I  yield  3  minutes. 

Mr.  HRUSKA.  Mr.  President.  I  might 
say  in  regard  to  this  amendment  it  is  di- 
rected to  a  very  meritorious  subject. 
There  are  efforts  in  the  making  to  con- 
sider bills  which  would  reform  our  sen- 
tencing structure.  They  are  to  be  foimd 
not  only  in  Congress  but  also  in  State 
legislatures. 

As  against  that,  and  in  consideration  of 
those  legislative  proposals,  it  would  be 
very  useful  to  have  a  survey  made  to  ob- 
tain estimates  of  existing  facilities  in  cor- 
rectional areas.  It  would  be  helpful  to 
ascertain  from  available  statistics  and 
available  records  the  estimates  of  what 
impact  such  sentencing  reform  would 
have  on  correctional  ihstitutions. 

However,  I  suggest  to  the  Senator  from 
Delaware  that  the  time  which  he  would 
allow  for  such  a  survey  is  rather  limited, 
in  my  judgment.  We  have  not  had  the 
advantage  of  considering  this  amend- 
ment in  advance,  but  it  would  not  seem 
that  for  a  project  that  ambitious,  and 
having  that  wide  a  scope.  March  30. 1977. 
for  a  final  report  would  be  sufficient  for 
those  purposes. 

What  thoughts  does  the  Senator  from 
Delaware  have  on  that  point? 

Mr.  BIDEN.  I  think  the  Senator  raises 
a  valid  point.  I  am  not  sure  it  would  be 
as  debilitating  as  he  might  suggest,  but 
I  have  no  objection  to  seeking  to  modify 
my  amendment  to  make  it  June  30,  1977. 
giving  it  an  additional  3  months,  does  the 
Senator  have  any  particular  suggestion 
he  would  like  to  make? 

Mr.  HRUSKA.  Would  the  Senator  con- 
sider September  30, 1977? 

Mr.  BIDEN.  I  would  not  object' to  that, 
if  the  Senator  would  like  for  me  to  modify 
the  amendment  in  that  respect. 

Mr.  HRUSKA.  I  would  suggest  it  does 
give  a  little  more  latitude.  Also  a  report 
would  be  available  prior  to  the  opening 
of  Congress  in  the  following  year  so  that 
it  could  be  taken  into  consideration  in  re- 
gard to  the  sentencing  reform  bills  that 
might  be  before  Congress. 

Mr.  BIDEN.  I  think  that  is  a  valid 
point,  and  I  thank  the  Senator  for  his 
suggestion. 

Mr.  President,  I  ask  unanimous  con- 
sent that  my  amendment  be  modified  to 
read,  "The  Institute  shall  before  Septem- 
ber 30,  1977." 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  modify  his  amend- 
ment, and  the  amendment  is  modified  to 
read.  "September  30.  1977." 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

Mr.  McCLELLAN.  On  whose  time? 

Mr.  BIDEN.  On  my  time. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


July  22,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


23343 


Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Arkansas. 

Mr.  McCLELLAN.  Mr.  President,  this 
is  the  first  opportimity  I  have  had  to  read 
the  amendment,  and  I  see  no  objection 
to  it.  except  that  we  Just  continue  to  pile 
up  studies  upon  studies.  I  guess  another 
one  will  not  hurt,  but  I  doubt  If  it  will 
do  much  good.  Unless  there  is  other  ob- 
jection to  it,  I  will  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  i&  all  time 
yielded  back? 

Mr.  BIDEN.  I  yield  back  my  time. 

Mr.  McCLELLAN.  I  yield  back  my 
time. 

The  PRESIDING  OJT'ICER.  All  time 
having  been  yielded  back,  the  question  Is 
on  agreeing  to  the  amendment,  as  modi- 
fied, of  the  Senator  from  Delaware. 

The  amendment,  as  modified,  was 
agreed  to. 

UP  AMENDMENT  NO.  330 

Mr.  JAVrrs.  Mr.  President,  I  send 
three  amendments  to  the  desk  and  ask 
unanmious  consent  that  they  be  Jointly 
considered. 

The  PRESIDING  GfFICER.  The  clerk 
will  report  the  amendments.  The  assist- 
ant legislative  clerk  re^d  as  follows: 

The  Senator  from  New  York  (Mr. 
JAvrrs)  for  himself  and  Mr.  Roth  pro- 
poses amendments  en  bloc  numbered  230. 

The  amendments  are  as  follows: 

On  Mge  8.  line  16,  strike  the  period  and 
Insert 'the  following  new  paragraphs: 

"There  Is  established  In  the  Administra- 
tion the  Office  of  Community  Antl-Crlme 
Programs  (hereinafter  In  this  subsection  re- 
ferred to  as  the  'Office').  The  Office  shall  bo 
under  the  direction  of  the  Deputy  Admin- 
istrator for  Policy  Development.  The  Office 
shall— 

"(1)  provide  appropriate  technical  assist- 
ance to  community  and  citizens  groups  to 
enable  such  groups  to  apply  for  grants  to 
encourage  community  and  citizen  participa- 
tion In  crime  prevention  and  other  law  en- 
forcement and  criminal  justice  activities; 

"(2)  coordinate  Its  activities  with  other 
Federal  agencies  and  programs  (Including 
the  Community  Relations  Division  of  the  De- 
partment of  Justice)  designed  to  encourage 
and  assist  citizens  participation  In  law  en- 
forcement and  crimlixal  justice  activities; 
and 

"(3)  provide  Information  on  successful 
programs  of  citizen  and  community  par- 
ticipation to  citizen  and  community  groups." 

On  page  10,  after  line  22,  add  the  follow- 
ing: 

"(4)  assure  the  participation  of  citizens  and 
community  organizations  at  all  levels  of  the 
planning  process.". 

On  page  15,  after  line  20,  Insert  a  new  sub- 
section (c)  and  redesignated  all  following 
subsections  accordingly: 

"(c)  deleting  the  words  "the  approval  of" 
from  paragraph  (7)  of  subsection  (b)  and 
Inserting  in  lieu  thereof  "notification  to." 

The  PRESIDING  OFFTCER.  Is  there 
objection  to  the  amendments  being  con- 
sidered en  bloc?  The  Chair  hears  none, 
and  it  is  so  ordered. 

The  Senator  from  New  York. 

Mr.  JAVrrs.  Mr.  President,  2  years 
ago,  I  and  Senators  Percv,  Gravel,  Mc- 
GovERN  and  Williams  introduced  S.  3337, 
the  Community  Anti  Crhne  Assistance 


Act.  Our  bill  was  developed  in  close  cor- 
ordination  with  C<mgressman  John  Con- 
YKRs.  the  distinguished  chairman  of  the 
House  Subcommittee  on  Crime,  together 
with  several  other  Members. 

In  passing  HJl.  13636,  the  House  in- 
cluded in  this  year's  LEAA  reauthoriza- 
tion legislation,  several  provisions  which 
taken  together  closely  track  the  sub- 
stance and  purpose  of  our  original  Joint 
effort.  I  commend  the  Members  of  the 
House  Judiciary  Committee  and  of  the 
House  itself  for  placing  such  a  high 
priority  on  this  program.  I  strongly  sup- 
port these  provisions  particularly   the 
specific  authorizations  for  this  program. 
I  understand  that  the  Conyer's  sub- 
committee hdd  10  days  of  hearings  and 
heard  45  witnesses  who  strongly  support 
the  cwnmunity  anti-crime  program.  In 
1973  and  1974,  Public  Law  93-83  was 
amended  to  provide  that  LEAA  may  make 
grants  from  its  15  percent  discretionary 
funds  to  private  nonprofit  organizations. 
In    addition,    citizens    and    community 
groups  became  reqmsite  members  of  su- 
pervisory panels  of  State  Planning  Agen- 
cies. Pundinjg  authority  was  inserted  in 
the  act  in  section  301(b),  which  author- 
izes   community    patrol    activities    and 
neighborhood  participation  in  crime  pre- 
vention to  obtain  Federal  funding  with 
the  approval  of  the  local  government  or 
local  law  enforcement  and  criminal  Jus- 
tice agencies.  Even  so,  it  was  stated  in 
the  hearings  that  LEAA  did  not  effective- 
ly implement  the  spirit  and  letter  of  the 
law  and  actively  promulgate  commimlty 
incentives. 

Mr.  President,  I  have  discussed  all  of 
the  House  provisions  with  the  managers 
of  the  bill  and  had  intended  to  offer  all 
four  for  inclusion  In  the  Senate  bill.  I 
am  introducing  three  amendments  to  S. 
2212  which  taken  as  a  whole  address  the 
issues  of  neighborhood  and  citizen  partic- 
ipation to  crime  prevention  programs. 
The  language  of  the  amendments  is  iden- 
tical to  language  in  sections  102,  105, 
and  106  of  H.R.  13636. 

The  first  proposal  amends  existing  law 
to  require  the  Administrator  of  LEAA 
to  create  a  coordtoating  organizational 
mechanism  for  community  anti-crime 
programs  under  the  Deputy  Admtoistra- 
tor  for  Police  Development.  This  entity 
would  provide  technical  assistance  to 
commimlty  organizations  to  enable  them 
to  apply  for  grants  from  LEAA  for  pro- 
grams to  reduce Wd  prevent  crime.  The 
grants  would  be  made  from  the  sums  au- 
thorized to  be  administered  through  the 
LEAA  discretionary  fmid  for  this  pur- 
pose: Community  groups  would  receive 
assistance  from  the  administration  in 
developtog  applications  for  programs  to 
their  state  planning  agencies. 

This  organizational  change  would  al- 
low LEAA  to  act  in  a  coordinated  capa- 
city with  those  Federal  agencies  which 
already  have  authority  to  assist  in  com- 
mimlty program  to  prevent  crime.  The 
Community  Relations  Division  of  the  De- 
partment of  Justice  is  one  such  agency. 
ACTION  has  developed  volunteer  pro- 
grams through  VISTA  which  should  be 
studied,  and  other  grant  agencies  such 
as  the  Department  of  Health,  Education, 
and  Welfare— HEW— have  developed 
Juvenile  deUnquency  programs  and  an- 


ti-dropout programs.  Care  should  be 
taken  not  to  duplicate  already  existing 
programs  as  well  as  to  replicate  projects 
proven  successful  to  other  geographical 
areas.  Dissemination  of  data  on  success- 
ful programs  to  citizens  and  community 
groups  is  an  additional  responsibility  of 
theOfflce. 

The  second  would  assure  the  participa- 
tion of  citizens  and  community  organiza- 
tions to  all  levels  of  the  planntog  proc- 
ess by  requirtog  to  section  203  of  the  act 
that  LEAA  take  steps  to  achieve  repre- 
sentation of  citizens  groups,  church,  or- 
ganizations, poverty  groups,  civil  rights 
groups  and  others  on  supervisory  coun- 
cils and  regional  planntog  boards.  Stoce 
professional  law  enforcement  personnel 
are  already  well  represented,  this  gives 
nonprofessional  concerned  citizens  a 
strong  voice. 

The  third  proposal  amends  section 
301(b)(7)  of  the  present  law  to  allow 
citizen  groups  when  applytog  for  block 
grants  to  the  State  Planntog  Agencies — 
SPA'S— to  do  so  with  notification  to, 
rather  than  approval  of,  the  local  gov- 
ernment office.  This  would  lessen  the 
possibility  of  politically  determtoed  deci- 
sions on  such  programs. 

Mr.  President,  there  is  impressive  evi- 
dence that  urban  dwellers  are  more  will- 
ing than  ever  to  take  a  personal  role  in 
fightmg  crime  and  the  fear  of  crime. 
Throughout  the  Nation,  the  great  poten- 
tial of  the  private  sector — not  only  as 
represented  by  our  citizens,  but  also  by 
bustoess,  labor  and  civic  organizations — 
is  being  harnessed  by  law  enforcement 
and  crimtoal  Justice  agencies  to  most 
constructive  and  unprecedented  pro- 
grams to  prevent  crime.  These  should  be 
fully  \itillzed  and  expanded  and  are  a 
major  anticrime  factor. 

Mr.  President,  under  the  admmistra- 
tion  of  former  Mayor  John  V.  Lindsay 
and  our  present  Mayor,  Abraham  Beame, 
New  York  City  has  demonstrated  the  suc- 
cess of  a  wide  range  of  such  programs  ta- 
volvtog  the  use  of  civilian  volunteer  and 
private  sector  organizations.  Indeed,  to 
early  1971,  I  tatroduced  legislation: 
The  Emergency  Urban  Crime  Reduction 
Act — retotroduced  in  this  Congress  as 
S.  1644 — one  of  the  purposes  of  which 
was  to  provide  Federal  f imdtog  for  activi- 
ties of  this  kind. 

In  the  New  York  City  program  one 
set  of  activities  was  designed  to  tocrease 
patrol  coverage  of  neighborhoods  and 
buildmgs: 

First.  Auxiliary  police:  The  Auxiliary 
Police  was  established  by  law  to  allow 
volunteers  trained  by  the  police  to  per- 
form pa,trol  and  other  support  services. 
Second.  Citizen  patrols:  There  are  an 
estimated  75  groups  with  over  3,000 
members  in  civilian  patrols,  often  using 
their  own  automobiles  and  communica- 
tions equipment.  For  some  years,  the 
police  department  was  wary  of  these 
efforts,  but  it  now  works  closely  with 
them,  encouragtog  discipltoe  and  pro- 
fessionalism, and  coordtoation  with  local 
police. 

Third.  Tenant  patrols:  The  city's 
housfag  authority  with  500,000  residents 
itself  constitutes  one  of  the  Nation's 
largest  cities,  with  its  own  police  force 
of  1,600  members.  The  houstog  authority 
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has  done  pioneering  work  In  development 
of  tenants  patrols  to  guard  lobbies  and 
hallways  and  tour  project  areas.  In  a  few 
short  years,  the  authority  recruited  11,- 
000  residents  in  this  program,  providing 
them  with  jackets  for  identification  and 
conununlcatlons  equipment. 

Fourth.  Blockwatcher:  The  Block- 
watchers  program  Is  an  attempt  to  for- 
malize a  relationship  with  citizens  to 
serve  as  eyes  and  ears  for  the  police. 
Blockwatchers  are  trained  in  basic  iden- 
tification and  crime  reporting  procedures 
and  agree  to  notify  the  police  of  any 
.  suspicious  conditions  they  observe. 

Fifth.  Private  patrols:  The  business 
community  has  also  organized  similar 
programs  to  intensify  patrol  coverage. 
The  most  ambitious  effort  has  been  spon- 
sored by  the  Association  for  a  Better  New 
York  under  which  private  building  own- 
ers in  mldtown  have  supplemented  their 
nighttime  security  forces,  linked  to- 
gether with  the  police  by  a  communica- 
tions network,  and  moved  private  guards 
out  of  the  buildings  and  onto  the  streets. 
Sixty  doormen  and  building  superin- 
tendents have  also  been  trained  by  the 
poUce  as  Blockwatchers. 

A  second  range  of  activities  is  aimed  at 
improving  security  systems: 

First.  Street  lighting:  The  New  York 
City  government  has  committed  more 
than  $40  million  to  relight  3,700  miles  of 
streets — more  than  half  the  city's 
streets— with  high  intensity  lighting  that 
deters  crime  and  encourages  people  to  go 
out  at  night. 

Second.  High-rise  security:  Also  avail- 
able is  ftmding  for  basic  security  im- 
provements in  city  housing  of  such  items 
as  stronger  locks,  brighter  lighting,  win- 
dow gates  and  bell-buzzer  intercoms  sys- 
tems. 

Thh-d.  Operation  identifications: 
Along  with  many  other  cities.  New  York 
City  Is  participating  in  this  experimental 
program  under  which  citizens  use  en- 
graving tools  to  mark  valuable  property 
with  identifying  numbers  so  that  the 
property  can  be  identified  if  stolen.  De- 
cals  notifying  of  participation  in  this 
program  are  placed  on  doors  and  win- 
dows to  deter  break-ins. 

Fourth.  Merchants  security:  Using  a 
Federal  grant  of  $250,000  the  city  has 
sponsored  a  program  to  provide  sophisti- 
cated, high-quality  alarm  and  camera 
surveillance  systems  of  the  type  usually 
used  by  banks  and  jewelers  for  700  local 
merchants  like  cleaners,  grocers,  candy 
stores,  taverns,  and  hardware  stores,  at 
substantially  reduced  rates.  The  Pro- 
gram should  deter  crime  and  help  stabi- 
lize commercial  areas.  The  alarms  sys- 
tems are  connected  to  the  central  sta- 
tion of  a  private  alarm  company,  which 
screens  calls  and  then  contacts  the  police, 
and  the  cameras  take  pictures  of  every- 
one in  the  premises  every  30  seconds, 
aiding  the  police  in  identifying  robbers, 
aftd  deterring  shop-lifting,  bad-check 
passing,  and  robbery.  The  alarms  will 
cost  $6  a  month,  and  the  camera  $8  a 
month. 

Fifth.  Block  security:  New  York  City 
tested  a  new  crime  fighting  program  chat 
is  unique  in  the  Nation.  The  block  se- 
ciu-ity  program  provides  matching  grants 
to  local  associations— block  associations. 


tenants  organizations,  merchants  civic 
and  neighborhood  groups — ^to  help  fi- 
nance locally  designed  and  managed  se- 
curity programs. 

Mr.  President,  a  crItlcaUy  important 
bsTJroduct  of  these  programs  Is  greaUy 
Improved  channels  of  communication  be- 
tween the  police  and  the  community. 
Scores  of  persons  participating  in  these 
activities  have  testified  as  to  the  renewed 
sense  of  conmiunity  which  accompanies 
concerted  action  on  behalf  of  the  public 
interest. 

Mr.  JAVTTS.  Mr.  President,  the  pur- 
pose of  these  amendments  and  the  rea- 
son why  they  are  three  separate  ones.  Is 
to  deal  with  the  germaneness  problem 
on  the  bill.  They  are  germane,  I  under- 
stand, in  the  separate  parts. 

The  purpose  is  to  establish  a  mecha- 
nism within  the  LEAA  administration  to 
deal  specifically  with  the  problem  of 
neighborhood  citizen  participation  In 
crime  prevention  programs. 

In  many  areas,  and  particulary  In  the 
big  cities  like  my  own  New  York  City 
these  are  absolutely  indispensable,  Mr. 
President,  because  of  the  great  strain 
upon  the  resources  of  police  forces.  They 
are  doing  an  enormous  range  of  work, 
the  citizens  groups  and  the  individual 
volunteers.  As  I  have  indicated,  they 
are  engaged  in  auxiliary  police,  citizen 
patrols,  tenant  patrols  in  housing  and 
other  projects,  and  block  watchers.  That 
is  a  matter  of  very  great  Interest  to  my 
cosponsor  on  this  amendment,  the  Sen- 
ator from  Delaware  (Mr.  Roth)  where 
they  have  a  very  active  and  well-artic- 
ulated block-watcher  program. 

Mr.  President,  very  much  the  same 
ideas  are  contained  in  the  House  bill, 
and  I  commend  Congressman  John  Con- 
YERs  and  his  colleagues  on  the  House 
Judiciary  Subcommittee  on  Crime  for 
their  excellent  work  in  this  field. 
I  yield  to  the  Senator  from  Nebraska. 
Mr.  HRUSKA.  Mr.  President,  it  is  my 
understanding  that  the  Senator  from 
New  York  proposes  that  the  appropria- 
tion of  $15  million  be  waived. 

Mr.  JAVTTS.  I  am  proposing  to  elimi- 
nate only  that  portion  of  my  proposal 
dealing  with  the  $15  million  authoriza- 
tion. But  I  favor  the  appropriation  which 
is  now  law. 

Mr.  HRUSKA.  Be  eliminated,  and  the 
appropriation,  therefore,  would  be  avail- 
able for  reprograming  at  the  instance 
of  the  LEAA  Administrator. 

Mr.  JAVrrs.  What  I  am  doing  is  that: 
I  am  not  proposing  anything  about  the 
appropriation  which  is  now  in  law.  I  am 
simply  not  Including  in  my  amend- 
ments a  line  authorization  for  $15  mil- 
lion. That  is  all  I  can  do. 

Mr.  HRUSKA.  I  take  it  that  that 
would  leave  to  the  discretion  of  LEAA 
the  devotion  of  any  part  of  that  $15  mil- 
lion to  this  particular  program,  and  they 
can  reprogram  other  portions  of  that  $15 
million;  am  I  correct  in  my  understand- 
ing? 

Mr.  JAVrrS.  n,  in  the  final  analysis, 
out  of  the  conference  that  is  the  way  it 
emerges. 

Mr.  HRUSKA.  Yes,  assuming  that  it 
is  in  the  form  of  a  law. 

Mr.  JAVITS.  The  interpretation  of  my 
amendment  the  Senator  has  stated  cor- 


recUy,  but  I  hope  specific  authorization 
for  this  program  will  prevail  ultimately. 
Mr.  HRUSKA.  Very  weU. 
I  would  have  no  objection,  Mr.  Presi- 
dent. I  do  not  know  whether  the  chair- 
man of  the  committee  has  any  thoughts 
on  It  or  not^ 

Mr.  JAVTTS.  Mr.  President,  can  I  sug- 
gest momentarily  the  absence  of  a 
quorum? 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVTTS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  JAVTTS.  Mr.  President.  I  yield 
such  time  as  he  may  desire  to  my  co- 
sponsor,  the  Senator  from  Delaware  (Mr. 
Roth). 

"ITie  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  ROTH.  Mr.  President,  I  am  pleased 
to  Join  Senator  Javits  in  offering  this 
amendment.  I  believe  the  use  of  some 
funds  for  community  crime  prevention 
will  provide  a  valuable  source  of  seed 
money  for  these  programs.  And,  If  the 
programs  In  Delaware  are  reliable  illus- 
trations, our  Investment  will  be  retiuTied 
not  merely  twofold  or  threefold,  but 
many  times  over.  The  commimlty  of  Jef- 
ferson Farm  provides  an  excellent  exam- 
ple of  what  dedicated,  trained,  concerned 
citizens  can  do. 

Jefferson  Farm  is  a  family  community 
of  about  900  homes  In  New  CasUe  Coun- 
ty, Del.  During  the  past  2  or  3  years,  the 
residents  of  Jefferson  Farm  had  become 
Increasingly  concerned  over  the  inci- 
dence of  neighborhood  crime.  I  think  it 
is  fair  to  say  that  they  were  also  frus- 
trated by  the  same  failures  that  all  of 
us  here  in  the  Senate  are  acutely  aware 
of:  low  rates  of  apprehension,  and  actual 
convictions,  coupled  with  releases  with- 
out rehabilitation.  But  mostly  It  was 
the  crime  Itself.  In  a  period  of  9 
months,  there  were  80  burglaries.  Al- 
most 1  out  of  every  10  homes  was  broken 
into. 

What  sets  the  people  of  Jefferson  Farm 
apart  is  their  decision  not  to  stand  idly 
by  and  leave  the  battie  to  the  police, 
but  to  join  together.  Although  they  did 
not  and  they  do  not  actually  apprehend 
criminals,  their  efforts  have  made  a  re- 
markable Impact. 

Led  by  the  President  of  the  Jefferson 
Farm  Community  Association,  Robert 
Kelly,  the  residents  organized  along  the 
lines  suggested  by  the  New  Castle  Coim- 
ty  crime  prevention  unit.  After  residents 
attended  a  series  of  training  sessions,  a 
"team  captain"  was  designated  for  each 
block  in  Jefferson  Farm,  and  residents 
began  patrolling  the  streets,  simply 
looking  for  suspicious  activity.  When  any 
was  spotted,  the  block  captain  was  called. 
He  or  she.  In  turn,  notified  the  local 
police. 

In  the  past  several  months  of  opera- 
tions, the  block  watch  has  had  consider- 
able success.  In  the  same  community 
that  had  80  burglaries  In  9  months, 
they  recentiy  have  had  only  3  biur- 
glarles  in  5  months.  On  the  first  night 
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of  operation,  a  drug  dealing  operation 
was  broken  up.  And,  as  Rob  KeUy  said 
to  me.  there  has  been  an  Incredible  rap- 
port developing  between  young  people 
and  adults.  Neighbors  are  bound  together 
by  a  sense  of  community  spirit  vnA. 
achievement.  The  police  and  citizens  now 
respect  and  value  each  other. 

About  one-quarter  of  Jefferson  Farms 
residents  help  In  the  block  watch.  This. 
to  me.  is  amazing  when  I  consider  that 
in  some  commimities  we  have  difficulty 
getting  that  many  people  to  vote. 

But  the  residents  of  Jefferson  Farm 
have  basically  Just  extended  the  prin- 
ciple of  neighbor  helping  neighbor. 
Block  watchers  drive  through  the  neigh- 
borhood In  marked  cars.  They  are 
trained  to  observe,  to  carefully  note  tiie 
physical  descriptions  of  persons  who  ap- 
pear out  of  place  or  the  license  numbers 
of  autos  which  seem  suspicious.  They  do 
not  carry  weapons.  They  do  not  con- 
front people.  They  do  not  use  force.  But 
they  are  watchful. 

Jefferson  Farms'  success  has  spurred 
other  communities  In  New  CasUe  County 
to  develop  block  watch  programs.  A 
State  legislator  from  the  area  who  has 
been  very  active  In  helping  with  this 
effort,  Bob  Connor,  estimated  that  about 
16  commimltles  had  started  such  pro- 
grams. A  few  evenings  ago  representa- 
tives met  to  discuss  the  formation  of  a 
county-wide  block  watch. 

"The  citizens  of  Jefferson  Farm  and 
the  other  communities  have  done  a  re- 
markable job,  but  they  deserve  help  and 
encoiu-agement.  The  small,  portable 
radios  which  Jefferson  Farm's  block 
watchers  use  cost  $1,000  each.  Although 
training  Is  not  expensive,  it  Is  difficult  to 
operate  on  a  large  scale.  Information  on 
how  to  prevent  crime  needs  to  be  dis- 
tributed and  that  costs  money,  even  if 
it  is  not  much. 

It  is  for  this  reason  that  I  urge  my 
colleagues  to  support  this  amendment. 
By  encouraging  and  supporting  these 
local  programs,  we  do  ourselves  and  our 
communities  a  very  great  service. 

Mr.  BIDEN.  wm  the  Senator  yield  1 
minute? 

Mr.  ROTH.  I  am  happy  to. 

Mr.  JAVTTS.  I  have  the  time,  but  I 
am  happy  to. 

Mr.  BIDEN.  I  would  like  to  associate 
myself  with  the  remarks  of  the  senior 
Senator  from  Delaware.  He  is  absolutely 
right.  There  has  been  a  remarkable  Job 
done. 

I  commend  the  Senator  from  New 
York  for  pursuing  this  matter  to  insure 
that  this  kind  of  clreumstaQce  con- 
tinues, not  only  In  our  State,  but  around 
the  Nation. 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  The  Senator  from  New  York. 

Mr.  JAVTTS.  Mr.  President,  I  have 
discussed  this  matter  with  both  Sena- 
tor Hruska  and  Senator  McClellan  and 
I  am  prepared  to  make  a  modification 
which  I  ho!3e  will  be  satisfactory  to  the 
managers  of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  his  modification. 

Mr.  JAVITS.  I  will  send  it  to  the  desk. 
as  well,  but  the  modification  would  come, 
Mr.  President,  at  the  very  beginning  In 
the  new  paragraphs  to  be  added,  which 
will  read  as  follows : 


There  shall  be  established  In  the  admin- 
istration an  appropriate  organizational  en- 
tity for  the  coordination  and  management 
of  community  antlcrime  programs.  This  en- 
tity shall  be  under  the  direction  of  the 
Deputy  Administrator  for  Policy  Develop- 
ment. I 

And  SO  on. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  momentarily. 

The  PRESIDING  "OFFICER.  The  clerk 
will  call  the  roll. 

•Rie  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVTTS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

TTP  AMENDMENT  NO.  231 

Mr.  JAVTTS.  Mr.  President,  for  myself 
and  Senator  Roth,  I  send  a  modified 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as  fol- 
lows: 

On  page  8,  line  16,  strike  the  period  and 
Insert:  and  by  adding  the  following: 

"(a)  There  shall  be  established  in  the  Ad- 
ministration an  appropriate  organizational 
unit  for  the  coordination  and  management 
of  Oommim4ty  Antl-Crlme  Programs.  Such 
unit  shall  be  iinder  the  direction  of  the 
Deputy  Administrator  for  Policy  Develop- 
ment. Such  imlt  shall — 

"(1)  provide  appropriate  technical  assist- 
ance to  coDununlty  and  citizens  groups  to 
enable  such  groups  to  apply  for  grants  to 
encourage  community  and  citizen  partici- 
pation In  crime  prevention  and  other  law 
enforcement  and  criminal  Justice  activities; 

"(2)  coordinate  Its  activities  with  other 
Federal  agencies  and  programs  (including 
the  Conamunlty  Relations  Division  of  the 
Department  of  Justice)  designed  to  encour^ 
age  and  assist  citizens  participation  in  law 
enforcement  and  criminal  Justice  activities: 
and 

"(3)  provide  information  on  successful 
programs  of  citizen  and  community  partici- 
pation to  citizen  and  commimlty  groups." 

Mr.  JAVTTS.  Mr.  President,  the  change 
which  I  have  made  simply  leaves  to  the 
administrator  what  shall  be  the  appro- 
priate organizational  xmlt  for  the  pur- 
pose Instead  of  setting  up  by  statute  an 
office. 

I  hope  that  tmder  these  circumstances 
the  amendment  is  accepted. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired. 

The  Senator  from  Arkansas. 

Mr.  McCLELLAN.  Mr.  President,  we 
have  examined  this  amendment.  With 
the  modmcatlon  made  by  the  distin- 
guished Senator  from  New  York,  I  have 
no  objection  to  the  amendment.  I  am 
willing  to  accept  It,  If  that  Is  agreeable 
with  the  distinguished  Senator  from 
Nebraska. 

Mr.  HRUSKA.  Mr.  President,  I  concur 
with  that  conclusion.  I  have  no  objec- 
tion to  It.  In  fact,  I  will  vote  for  It. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time? 

Mr.  McCLELLAN.  I  yield  back  my 
time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  New  York,  as  modified. 


The  amendment,  as  modified,  was 
agreed  to. 

Mr.  JAVITS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was  agreed 
to. 

Mr.  PEARSON.  I  move  to  lay  that 
motion  on  the  table. 

Tlie  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment. 

If  no  Senators  yield  time,  eqiml  time 
will  be  charged  against  both  sides. 

The  Chair  will  state  again  that  the 
time  is  being  charged  equally  to  both 
sides. 

Mr.  McCLELLAN.  Mr.  President,  as- 
certain whether  there  are  any  more 
amendments  to  the  bill. 

X7F  AMENDMENT  NO.   332 

Mr.  BIDEN.  I  send  an  amendment  to 
the  desk  and  ask  for  its  Immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows:  » 

The  Senator  from  Delaware  (Mr.  Bidkm), 
proposes  an  unprlnted  amendment  No.  382. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BIDEN.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  32,  line  14,  after  "1976,"  Insert 
"and". 

On  page  32,  line  15,  beginning  with  the 
comma  following  "1977"  strike  out  all  to  the 
period  in  line  19. 

On  page  33,  line  2.  strike  out  "each  of  the 
fiscal  years  eniunerated  above"  and  insert  in 
lieu  thereof  "the  following  fiscal  year". 

Mr.  BIDEN.  Mr.  President,  a  parlia- 
mentary Inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  It. 

Mr.  BIDEN.  How  much  time  have  I  on 
this  amendment? 

The   PRESIDING   OFFICER.    Thirty' 
minutes  equally  divided.  Fifteen  minutes 
to  each  side. 

Mr.  BIDEN.  Mr.  President,  the  present 
bill,  S.  2212,  would  reauthorize  the  Law 
Enforcement  Assistance  Administration 
for  a  period  of  5  years. 

My  amendment  would  reduce  this  time 
to  15  months,  or  imtil  October  1,  1977. 
An  Identical  time  period  has  been  ap- 
proved by  the  House  Judiciary  Com- 
mittee. 

Mr.  President,  there  are  two  primary 
objectives  of  my  amendment.  First,  I  be- 
lieve that  LEAA  has  been  an  ineffective 
and  wasteful  agency  which  must  be 
totally  restructm-ed.  This  amendment 
will  give  us  time  to  do  that. 

Second,  this  amendment  will  also  force 
us  to  exercls6^ur  oversight  responsibility 
with  regard  to  this  agency,  a  function 
which  Congress  has  failed  to  do  with  re- 
spect to  this  as  well  as  most  of  our  other 
Federal  agencies.  No  one  can  deny  that 
crime  in  the  streets  is  a  major  problem 
today  Just  as  it  was  in  1968  when  LEAA  ' 
was  created. 

Recent  polls  rank  fear  of  crime  first  or 
second  in  the  minds  of  the  American 
people.  Just  as  It  did  In  1968.  The  Amerl- 
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can  people  are  afraid  to  walk  the  streets 
at  night — or  even  In  the  daytime — just  as 
they  were  in  1968.  The  American  people 
are  concerned  about  rape,  burglary,  mug- 
ging and  murder — just  as  they  were  in 
1968.  The  American  people  are  asking, 
just  as  they  were  in  1968,  what  are  we 
doing  about  it? 

And  I  would  like  to  ask  that  question — 
what  are  we  doing  about  it?  We  have  cre- 
ated the  LEAA. 

We  liave  changed  its  responsibilities 
each  time  it  has  been  reauthorized,  just 
as  this  proposal  does — changes  which 
are  necessary,  but  changes  which  have 
not  gone  far  enough. 

Why  do  we  continue  to  attack  the 
problem  on  a  piecemeal  basis?  Why  do 
we  amend  the  law  in  one  section  here 
and  in  another  there,  but  never  look  at 
the  interrelationship?  Why  do  we  ignore 
studies  suggesting  that  LEAA  must  be 
totally  revamped  or  permitted  to  expire? 
Let  us  look  at  what  was  done  this  year. 

The  Judiciary  Committee  made  an  im- 
portant step  forward  by  providing  for 
increased  participation  and  funding  for 
State  court  systems.  But  what  about  our 
prisons?  What  about  the  GAO  studies 
which  show  our  prison  expenditures  are 
being  wsisted? 

In  the  716  page  hearing  record  one  can 
only  find  traces  of  a  discussion  of  this 
problem.  The  same  holds  true  for  the 
juvenile  justice  situation. 

Mr.  President,  I  do  not  think  things 
have  really  changed  a  whole  lot  from 
1973  when  the  distinguished  Senator 
fipm  Michigan  (Mr.  Hart)  offered  an 
amendment  similar  to  mine. 

At  that  time,  he  argued  in  favor  of  a 
2-year  rather  than  5-year  authorization 
listing  his  reasons  as  follows: 

First,  we  have  continued  serious  ques- 
tions about  LEAA's  performance;  second, 
there  Is  a  new  director  at  LEAA  and  his  poli- 
cies are  unknown:  third,  the  House  has  de- 
cided that  a  2-year  authorization  is  needed 
'for  oversight:  fourth,  a  substantial  number 
of  Senators  and  Representatives  feel  that  fur- 
ther reforms  may  be  needed.  / 

Mr.  President,  aside  from  the  seco/d 
reason  given  above,  these  considerations 
are  just  as  valid  today  as  they  were  then. 
And  for  those  very  same  reason*;  we 
should  only  extend  the  LEAaTfor  15 
months  as  I  propose,  in  Md^to  carry  out 
the  major  restructurlilg  of  LEAA  that 
Is  needed.  Our  crime  problem  is  much 
too  important  to  be  considered  every  5 
years. 

Each  time  Congress  has  taken  a  look  at 
LEAA,  we  have  made  a  constructive 
change.  In  1970.  the  first  reauthorization 
Congress  added  what  is  now  known  as 
part  E.  providing  funds  for  correctional 
facilities. 

In  1973,  the  second  reauthorization. 
Congress  provided  that  the  States  should 
be  more  specific  in  their  criminal  justice 
plans. 

And  now  in  1976.  the  Senate  Judiciary 
Committee  has  recognized  that  State  ju- 
dicial systems  have  been  neglected  in 
many  State  plans  and  has  acted  to  pro- 
vide for  more  judicial  participation  in 
the  formulation  of  such  plans. 

As  can  be  seen  from  these  amendments. 
It  is  obvious  that  LEAA  needs  continuous 
oversight  and  monitoring — and  continu- 


ous improvement.  Only  once  since  the 
creation  of  LEAA  has  Congress  affected 
its  duties  in  a  nonreauthorization  year. 
That  was  in  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974.  Yet. 
that  act,  which  is  funded  apart  from 
LEAA  did  not  result  in  a  fundamental 
change  in  LEAA's  operation. 

It  seems  to  me  that  with  the  continued 
criticism  of  LEAA  by  both  private  and 
governmental  groups,  as  well  as  the  evi- 
dence that  major  changes  must  be  made 
when  the  Agency  is  reauthorized,  we  can- 
not allow  LEAA  to  exist  for  another  5 
years  without  oversight. 

We  cannot  give  the  Agency  a  "clean 
bill  of  health"  for  5  more  years. 

We  must  force  ourselves  to  utilize  our 
oversight  power  and  oversight  responsi- 
bility. 

This  is  especially  true  in  light  of  recent 
studies  such  as  one  done  by  the  20th 
century  fund  call  for  major  restructuring 
of  the  Agency,  or  even  of  its  abolition. 

This  15 -month  extension  will  give  us 
an  opportunity  to  attempt  that  major  re- 
structuring. 

My  criticism — and  the  need  lor  this 
amendment — stem  from  the  fact  that 
crime  is  such  a  major  problem  that  we 
catmot  afford  to  deal  with  it  only  once 
every  5  years.  It  is  an  ongoing  challenge. 

What  are  the  arguments  against  a 
short-term  reauthorization? 

First,  as  expressed  in  the  committee 
report,  we  learn  that  a  short-term  re- 
authorization will  deprive  States  of  the 
assurance  of  Federal  fimds  which  they 
need  to  engage  in  long-term  planning,  a 
necessity  for  a  criminal  justice  program. 

It  should  be  pointed  out,  however,  that 
LEAA's  grants  to  States  only  last  on  a 
yearly  basis.  Thus,  States  already  face 
the  problem.  LEAA  itself  may  accept 
part  of  a  long-term  program  in  one  year, 
and  then  reject  it  the  next. 

F\irthermore.  I  think  that  State  and 
'  ltJcar"goyemments  can  rest  assured  that 
^  jil  mx<4tmendment  is  adopted,  our  com- 
■/  mitment  to  help  them  remains. 

We  just  want  to  improve  the  perform- 
ance of  the  Agency  involved.  The  funds 
will  be  available  so  long  as  they  will  be 
wisely  spent.  If  we  do  not  restructure  the 
Agency,  it  may  run  into  so  much  oppo- 
sition that  someday  we  will  abolish  it. 

Second,  It  is  argued  that  a  short-term 
reauthorization  will  cause  State  and 
local  governments  to  spend  more  money 
on  hardware  and  imneeded  equipment 
rather  than  on  significant  improvements 
in  the  criminal  justice  system.  Anyone 
who  has  studied  the  program  knows  that 
that  problem  is  already  a  major  flaw 
with  LEAA.  The  length  of  the  reauthor- 
ization is  not  the  deciding  factor  as  to 
whether  hardware  is  purchased  or  not. 

LEAA  can  deal  with  the  problem  now 
simply  by  exercising  greater  oversight 
and  being  more  critical  in  analyzing 
State  plans. 

And,  if  LEAA  will  not  do  it,  then  we 
in  Congress  may  have  to  amend  the  law 
to  take  care  of  the  problem. 

Third,  it  is  also  argued  that  a  short- 
term  reauthorization  will  have  a  severe 
impact  upon  corrections. 

This  argiunent  troubles  me  because  I 
believe  that  prison  facilities  should  be 
the  basis  of  a  new  approach  to  our  crimi- 


nal justice  system.  We  cannot  talk  about 
bringing  fairness  into  our  sentencing 
structiu'e  when  we  have  inhumane 
prisons.  We  cannot  talk  of  mandatory 
minlmimi  sentences  when  we  have  over- 
crowded jails. 

We  caimot  talk  of  giving  a  criminal  his 
"just  desserts"  when  courts  rule,  rightly 
so,  that  some  of  our  jails  are  a  "cruel 
and  unusual  punishment"  so  we  have  got 
to  start  there. 

The  problem  with  this  legislation,  how- 
ever, is  ttiat  it  does  not  address  the 
problen^f  corrections.  A  recent  study 
by  GAO  Hidicates  that  LEAA  funds  for 
prisons  "did  not  result  in  adequate  im- 
provements of  overall  jail  conditions." 

The  GAO  made  several  recommenda- 
tions, but  they  were  never  discussed  in 
the  hearings.  The  committee  ha^not 
taken  the  OAO's  advice  in  this  arek — 
the  House  has.  by  approving  a  set  W 
standards  for  prisons.  I  would  rather  se|e 
us  extend  this  agency  for  15  months  tp 
give  the  Judiciary  Committee  a  chance  tjo 
consider  amending  the  law  to  make  our 
correctional  program  more  effective.  We 
cannot  wait  through  5  years  of  unfavor- 
able GAO  reports  before  acting. 

In  conclusion,  Mr.  President,  while  the 
bill  before  us  does  make  a  significant 
improvement  over  present  law,  partic- 
ularly in  the  area  of  funds  for  courts  and 
for  programs  to  combat  crime  per- 
petrated against  the  elderly,  it  does  not 
represent  the  major  restructuring  of 
LEAA  which  is  necessary. 

I  would  hope  that  by  following  the  lead 
of  the  House  Judiciary  Committee  and 
limiting  the  extension  to  15  months  we 
could  give  ourselves  the  time,  and,  in 
effect,  the  requirement  to  restudy  and 
structure  the  Agency. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  I  yield  myself  5 
minutes. 

As  reported  by  the  Judiciary  Commit- 
tee, S.  2212  authorizes  continuation  of 
the  LEAA  program  through  the  next  5 
fiscal  years — fiscal  year  1981.  If  was  the 
judgment  of  the  committee  that  a  5-year 
authorization  would  best  achieve  con- 
gressional policies  in  enacting  the  Safe 
Streets  Act  and  provide  necessary  stabil- 
ity to  the  program.  That  judgment  was 
based  upon  a  variety  of  considerations. 

First,  one  of  the  key  features  of  the 
LEAA  program — and  one  of  its  most  im- 
portant contributions — is  comprehensive 
criminal  justice  planning.  To  be  truly 
effective,  such  planning  must  have  long- 
range  implications.  A  shorter  authoriza- 
,  tion  period  would  disrupt  the  planning 
process  and  allow  States  to  consider  only 
short-term  needs. 

Second,  a  shorter  authorization  period 
would  make  States  and  local  govern- 
ments hesitant  to  commit  themselves  to 
many  significant  undertakings  or  to  hire 
new  personnel  because  of  the  danger  of 
an  abrupt  loss  of  support.  It  is  unreason- 
able to  expect  these  governments  to  com- 
mit resources  to  major  efforts  without 
assured  technical  and  financial  assist- 
ance. 

Third,  a  short-term  program  would 
encourage  the  purchase  of  equipment  by 
localities  rather  than  the  development 
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of  other  types  of  improvements  of  the 
criminal  justice  system  since  a  long- 
term  tangible  benefit  would  be  guaran- 
teed. 

Fourth,  a  shorter  period  of  authoriza- 
tion could  have  a  chilling  effect  on  the 
raising  of  matching  funds.  Local  officials 
will  not  wish  to  make  a  substantial  in- 
vestment in  a  program  that  will  be  in  ex- 
istence for  only  a  short  time  or  i^lght 
be  drastically  changed  in  nature. 

Fifth,  developing  and  demonstrating 
innovative,  system -oriented  programs  re- 
quires substantial  time.  So  too,  meaning- 
ful evaluation  of  complex  criminal  jus- 
tice programs  cannot  be  completed  with- 
in 2  or  3  years.  It  is  often  difficult  to  iden- 
tify those  projects  that  reduce  crime 
without  long-term  review  and  assess- 
ment. Yet  meaningful  evaluation  is  one 
of  the  primary  goals  of  S.  2212. 

Sixth,  nongovernmental  organizations 
engaged  in  criminal  justice  research — at 
universities  and  in  private  research 
firms — must  be  assured  of  long-term 
support  before  they  can  invest  their  own 
limited  resources. 

Finally,  one  of  the  primary  objectives 
of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  was  the 
development  of  long-range  planning  ca- 
pability by  the  Federal  Grovernment.  Ex- 
tension of  the  LEAA  program  for  5  years 
would  be  consistent  with  that  objective. 

For  these  reasons,  the  committee  con- 
cluded that  5  years  was  the  most  suit- 
able period  of  authorization  for  LEAA 
and  that  any  shorter  term  would  be  ill- 
advised  and  contrary  to  the  objectives  of 
Congress  in  establishing  the  program. 

The  committee  was  particularly  in- 
terested in  the  views  of  those  witnesses 
appearing  before  the  Subcommittee  on 
Criminal  Laws  and  procedures  regard- 
ing the  term  of  LEAA  reauthorization. 
While  most  of  the  witnesses  had  com- 
ments regarding  operation  of  the  LEAA 
program  and  suggested  some  legislative 
revision,  nearly  all  those  appearing 
strongly  endorsed  continuation  of  the 
program,  and  recommendations  were 
generally  of  a  constructive  nature.  Only 
one  witness  testified  against  reauthor- 
ization of  the  Agency. 

Mr.  President,  if  we  are  going  to  lim- 
it this  program  to  15  months,  I  suggest 
we  could  better  serve  the  national  In- 
terest by  simply  abolishing  it.  If  it  is 
no  better  now,  after  the  8  years  we  have 
had  it  in  operation,  and  after  the 
thorough  study  made  in  the  hearings  in 
support  of  the  pending  bill,  if  we  do 
not  now  know  whether  this  program  is 
meritorious  and  whether  it  should  be 
continued,  I  do  not  think  we  would  kiww 
in  the  next  15  months.  » 

Mr.  President,  I  would  like  to  point  out 
some  very  distinguished  citizens  and.  of- 
ficials of  our  country  who — very  respect- 
fully, I  am  sure — disagree  with  the  dis- 
tinguished Senator  from  Delaware.  Here 
is  a  list  of  those  who  appeared  before 
our  committee,  Mr.  President.  Inci- 
dentally, we  held  hearings  on  this  bill 
last  October,  November  and  December, 
as  I  recall.  The  committee  was  not  giv- 
en the  benefit  of  the  views  (rf  the  dis- 
tinguished Senator  from  Delaware  at 
that  time,  but  other  Senators  and  oth- 
er distinguished  officials  throughout  the 


country  did  let  us  know  how  they  felt 
about  it. 

Mr.  President,  I  read  from  the  list 
of  those  who  appeared  before  the  com- 
mittee and  testified,  and  who  supported 
the  5 -year  extension  of  this  act: 

Attorney  Oeneral  Levi. 

Deputy  Attorney  General  Tyler. 

LEAA  Administrator  Velde. 

CJovernor  Byrne  of  New  Jersey. 

Representative  Cal  Led  better  of  Arkan- 
sas, on  behalf  of  the  National  Conference 
of  State  Legislators. 

Attorney  Oeneral  Slade  Ck>rton  of  Wash- 
ington. 

Richard  Harris,  Director  of  the  Virginia 
Division  of  Justice  and  Crime  Prevention, 
on  behalf  of  the  National  Conference  of 
State  Criminal  Justice  Planning  Admin- 
istrators. 

Philip  Elfstrom,  Kane  County,  niinols, 
Board  of  Commlsloners.  on  behalf  of  the 
National  Association  of  Counties. 

Sheriff  John  Duffy  of  San  Diego,  Cali- 
fornia. 

Representatives  of  the  Advisory  Commis- 
sion on  Intergovernmental  Relations. 

Chief  Judge  James  Richards,  Lake  Coun- 
ty, Indiana,  Superior  Court. 

Oovemor  Noel  of  Rhode  Island. 

Justice  Harry  Spencer,  Nebraska  Supreme 
Court,  Associate  Judge  William  Grimes,  New 
Hampshire  Supreme  Court,  Judge  Henry  V. 
Pennington,  Kentucky  Circuit  Court,  all 
three  representing  the  American  Bar  Asso- 
ciation. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a 
list  of  other  distinguished  witnesses  who 
appeared  before  the  committee  suoport- 
ing  the  extension  of  the  LEIAA.  who  did 
not  necessarily  designate  the  5-year  pe- 
riod, but  supported  continuation  of  the 
program. 

Mr.  FORD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLELLAN.  Yes,  if  I  can  get  a 
ruling  from  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  repeat  the  request? 

Mr.  McCLELLAN.  I  asked  unanimous 
consent  that  the  list  of  witnesses  who 
testified  respecting  the  extension  of  this 
program  for  an  indefinite  period  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

Senator  Thomas  Eagleton  of  Missouri. 

Senator  J.  Glenn  Beall  of  Maryland. 

Senator  Robert  Morgan  of  North  Carolina. 

Karl  McFarlane,  National  Association  of 
Regional  Councils. 

Congressman  Claude  Pepper  of  Florida. 

Mayor  Wise  of  Dallas,  Texas. 

Mayor  Majmard  Jackson  of  Atlanta,  Geor- 
gia. 

Mayor  Sloane  of  Louisville,  Kentucky. 

All  three  mayors  on  behalf  of  the  U.S.  Con- 
ference of  Mayors  and  the  National  League  of 
Cities. 

District  Attorney  Carol  Vance  of  Houston, 
Texas.  Hf 

Chief  Justice  Howell  Heflln  of  Alabama. 

Marion  Opala,  Court  Administrator  of  Ok- 
lahoma. 

David  Levine,  Greenville.  South  Carolina. 

Richard  Clement,  President,  and  Glen 
King,  Executive  Director,  International  As- 
sociation of  Chiefs  of  Police. 

Milton  Rector,  National  Council  on  Crime 
and  Delinquency. 

Amos  Reed,  Association  of  State  Correc- 
tional Administrators. 

Chief  Justice  Walter  McLaughlin,  Massa- 
chusetts Superior  Court. 


Judge  Harold  Bims,  New  York  State  Su- 
preme Court. 

Michael  Codd,  PoUce  Commissioner  of  New 
York,  New  York. 

Mr.  FORD.  Mr.  President,  will  the  Sen- 
ator from  Arkansas  give  me  a  minute  to 
associate  myself  with  his  remarks? 

Mr.  McCLELLAN.  I  yield  to  the  dis- 
tinguished Senator  from  Kentucky. 

Mr.  FORD.  I  thank  the  distinguished 
Senator  from  Arkansas. 

If  the  amendment  of  the  Senator  from 
Delaware  is  allowed  to  prevail,  it  would 
mean  that  in  the  State  of  Kentucky, 
where  we  have  set  up  a  3 -year  program, 
which  is  an  educational  incentive  pro- 
gram for  oiu"  law  enforcement  people 
over  a  3-year  period  to  give  them  an  ad- 
ditional pay  incentive  for  further  educa- 
tion of  240  hours  a  year  going  in  and  40 
hours  additional  each  year,  and  the  pro- 
grams of  judicial  reform,  the  new  prison 
that  we  have  going  up  there  where  funds 
are  being  made  available  and  the  plan- 
ning is  there,  if  we  cut  this  off  at  the  end 
of  15  months,  then  we  are  making  a  mis- 
take. We  have  to  have  long-range  plan- 
ning. 

There  are  people  out  there  who  are 
doing  things  that  are  rig^t  imder  this 
program,  and  I  hope  that  the  cotfimlt- 
tee's  5 -year  extension  of  LEAA  will  be 
accepted  and  we  will  not  allow  it  to  dis- 
integrate in  the  15  months. 

I  thank  the  Senator. 

Mr.  McCLELLAN.  I  thank  the  distin- 
guished Senator  from  Kentucky. 

Mr.  President,  I  do  not  wish  to  belabor 
it  any  further.  It  does  seem  to  me  that 
this  program  has  been  tested.  It  has 
not  been  perfect,  but  there  is  abundant 
evidence  of  good  results  from  it  not  only 
In  the  State  of  Kentucky,  and  in  my 
State,  but  also  in  States  and  communi- 
ties throughout  the  Nation.  We  either 
should  continue  it  or  for  a  reasonable 
length  of  time  to  give  those  who  partici- 
pate in  it  the  opportimity  to  devel(«j  pro- 
grams that  will  carry  over  into  future 
time,  to  give  time  for  their  implementa- 
tion, in  my  judgment,  or  we  should  sim- 
ply vote  against  this  bill  and  kill  the  bill. 

We  are  talking  about  reviewing  it.  We 
have  reviewed  it.  We  have  had  long  hear- 
ings on  it.  The  hearings  conducted  were 
last  fall.  If  there  has  been  any  develop- 
ment since  that  would  change  the  situa- 
tion, I  know  nothing  about  it. 

As  to  all  those  who  wanted  to  kill  the 
program,  discontinue  it,  and  have  a 
shorter  period  of  time,  everyone  had  an 
opportunity  to  be  heard.  I  think  this  is 
a  mistake  to  try  to  kill  it  here  in  the 
Chamber. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLELLAN.  I  yield  to  the  dis- 
tinguished Senator  from  Rhode  Island. 

Mr.  PASTORE.  What  we  have  to  bear 
in  mind  is  that  here  we  are  dealing  with 
the  authorization.  This  program  is  sub- 
ject to  scrunity  every  year  when  it  comes 
to  the  fimding  aspect  of  it.  It  comes  im- 
der our  subcommittee.  We  go  Into  It  in 
detail.  If  at  that  time  there  is  any  neglect 
or  faults  to  be  fovmd,  they  can  be  cor- 
rected, or  the  amount  of  money  can 
either  be  entirely  shut  off  or  limited  in 
amounts  below  the  authorization  figure. 

But  the  point  is  that  we  have  to  give 


CXXII- 


-147.3— Part  19 


7S!AAR 


r^r\KTr\i>x:QCir\'%.t k t    T^rjA^rf-^rfcT^ 


e^'W^'^T  A  Pm^w^ 


23348 


CONGRESSIONAL  RECORD  —  SEN  ATE 


flome  assurance  to  local  authorities  that 
they  can  depend  in  some  way  upon  this 
.program  to  the  future  so  that  they  can 
make  premier  plans.  We  have  found  that 
to  be  so  as  the  distinguished  Senator 
knows,  having  been  a  Gtovemor  of  his 
State  as  I  was  a  Oovemor  of  my  State. 
The  same  Is  so  when  we  are  building  a 
highway.  I  mean,  unless  we  have  a  com- 
prehensive program  that  is  stretched 
over  a  period  of  time  it  is  not  only  going 
to  cost  us  more  if  we  do  it  bit  by  bit,  but 
we  simply  cannot  do  the  proper  plan- 
ning. To  cut  this  down  to  15  months  or  to 
18  months  I  say  we  might  as  well  do 
away  with  the  program.  If  that  is  the 
way  the  Senator  feels  about  it,  then  just 
stand  up  and  vote  against  the  whole 
program. 

~Mr.  HRUSKA.  Mr.  President.  wiU  the 
Senator  yield  me  4  minutes? 

Mr.  McCLELLAN.  I  yield  to  the  Sena- 
tor. The  Senator  has  control  of  half  the 
time  if  he  wants  it. 
How  much  time  do  I  have  remaining'' 
The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes. 

Mr.  McCLELLAN.  How  much  time  do 
I  have  remaining  on  the  amendment' 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  remaining.  The  Sen- 
ator from  Delaware  has  4  minutes  re- 
maining. 

Mr.  McCLELLAN.  I  yield  to  the  Sena- 
tor 4  minutes. 

Mr.  HRUSKA.  Mr.  President  the 
pending  amendment  Is  totally  unaccept- 
able. It  flies  in  the  face  of  two  governing 
principles  which  we  cannot  ignore  One 
of  the  principles  is  this:  In  our  Federal 
budgeting  processes  we  require  not  only 
a  request  for  funds  but  a  projection  into 
the  future  overall  of  5  years  and  in  the 
Budget  and  Impoundment  Act.  there  is 
a  similar  requirement  for  a  5-year  nro- 
Jectlon. 

There  Is  a  reason  for  that  5-year  pro- 
jection, and  that  is  that  to  have  a  lesser 
period  of  time,  15  months  only,  means 
that  provision  can  only  be  made  for 
short-term  needs.  Long-term  needs 
which  are  more  numerous  than  .short- 
term  needs  will  be  totally  neglected  and 
impossible  to  Implement.  It  will  be  diffi- 
cult to  hire  personnel  because  there  is 
no  assurance  for  a  given  program  for 
employment  of  experts  and  technical 
people,  as  well  as  for  clerical  and  sup- 
port personnel,  if  there  is  no  assurance 
beyond  15  months,  there  will  be  difficulty 
in  getting  qualified  personnel'. 

The  short-term  authorization  would 
also  encourage  the  purchase  of  hardware 
and/or  the  use  of  training. 

There  would  not  be  on  a  short-term 
basis  any  ability  for  foUowup  evaluation 
or  planning.  There  would  be  a  chilling 
effect  on  the  raising  of  match  money  by 
localities.  There  would  be  a  lack  of  sta- 
bility to  programs  which  could  lead  to  a 
waste  of  funds. 

This  matter  has  been  thoroughly  can- 
vassed, Mr.  President,  and  the  over- 
whelming amoimt  of  testimony  from 
witnesses  cited  by  the  chairman  of  the 
subcommittee  indicates  that  there  should 
not  be  any  serious  consideration  given  to 
a  term  as  short  as  15  months.  Five  years 
was  the  overwhelming  desire  for  this 
program  by  the  Judiciary  Committee 
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and  I  subscribe  to  the  thoughts  expressed 
by  the  Senator  from  Rhode  Island,  that 
there  Is  a  flexibility  and  there  is  a  con- 
trol over  the  program  in  the  budgeting 
process  which  Is  much  more  desirable, 
with  more  commonsense  and  is  much 
more  useful  to  the  overall  administration 
of  the  LEAA  program. 

Mr.  President,  as  reported  by  the  com- 
mittee, S.  2212  authorizes  continuation 
of  the  LEAA  program  through  fiscal  year 
1981.  Because  the  types  of  programs  ulti- 
mately funded  by  the  States  will  be  de- 
termined by  the  length  of  reauthorization 
of  the  LEAA  program,  the  committee  felt 
5  years  would  best  promote  achievement 
of  the  policies  of  the  Congress  in  enact- 
ing the  Omnibus  Crime  Control  and  Safe 
Streets  Act  and  would  give  needed  sta- 
bility to  this  important  Federal  assist- 
ance program. 

One  of  the  key  features  of  the  LEAA 
program  is  the  comprehensive  planning 
process.  Each  S^ate  Is  required  to  review 
its  law  enforc^ent  and  criminal  justice 
programs  an^stablish  needs  and  priori- 
ties for  reMflrce  allocation.  To  be  effec- 
tive, thls^anning  must  necessarily  have 
Iong-j;*fige  implications.  A  shorter  pe- 
ri9*ivould  be  disruptive  of  this  planning 
process  and  allow  States  to  give  consid- 
eration only  to  short-term  needs. 

An  abbreviated  LEAA  program  and  the 
.uncertainty  as  to  future  assistance  which 
such  an  authorization  period  would  en- 
tall,  would  have  further  adverse  effects 
on  State  and  local  efforts.  The  nature  of 
individual  projects  would  change  drasti- 
cally from  the  Imiovatlve  efforts  lead- 
ing to  permanent  beneficial  effects  which 
the  Congress  expects,  to  projects  which 
merely  support  normal  operational  ex- 
penses. Jurisdictions  would  be  hesitant 
to  make  a  commitment  to  many  signifi- 
cant imdertakings  or  to  hire  new  per- 
sonnel because  of  the  possibility  of  abrupt 
loss  of  support. 

Short-term  programs  would  also  en- 
courage the  purchase  of  equipment  by  lo- 
calities since  a  tangible  benefit  lasting 
for  some  time  would  be  guaranteed. 
Equipment  purchases  would  also  be  at- 
tractive since  they  require  no  followup 
planning  or  evaluation. 

There  could  additionally  be  a  chilling 
effect  on  the  raising  of  matching  funds 
by  localities.  Local  officials  may  not  wish 
to  make  a  substantial  investment  in  a 
program  which  would  possibly  remain  In 
existence  for  a  brief  period,  or  which 
might  be  drastically  changed  in  nature. 

One  particularly  striking  example  of 
the  negative  results  which  might  occur 
because  of  a  limited  reauthorization  Is  in 
the  area  of  LEAA's  corrections  effort. 
The  objective  of  LEAA's  corrections  pro- 
gram Is  to  develop  and  utilize  hypotheses 
concerning    techniques,    methods,    and 
programs  for  more  effective  correctional 
systems  and  Improved  capabilities  of  cor- 
rections, with  special  attention  to  offend- 
er rehabilitation  and  diversion  of  drug 
abuse  offenders.  Developing  and  demon- 
strating Innovative,  system-oriented  pro- 
grams and  monitoring  and  evaluating  the 
outcome  of  such  efforts  requires  sub- 
stantial time,  effort,  and  funding  com- 
mitments. Two  years  Is  an  unrealistic 
period  to  accomplish  such  objectives. 
Numerous  States  are  now  developing 


correctional  and  court  master  plans  with 
LEAA  encouragement  and  support.  It  has 
been  demonstrated  that  the  planning, 
development,  and  implementation  of  the 
process  exceeds  2  years.  Wje  cannot  ex- 
pect that  States,  particularly  those 
which  are  only  beginning  the  process, 
woiild  commit  resources  to  these  major 
efforts  without  assured  LEAA  technical 
and  financial  assistance. 

Other  major  corrections  program  ef- 
forts, such  as  the  Comprehensive  Offend- 
er Program  Efforl^COPfe— which  is  now 
in  the  Initial  funding  stages,  could  not 
have  been  developed  and  come  to  fruition 
if  such  a  2 -year  limitation  were  imposed 
when  COPE  was  first  conceived  as  an 
interagency  Federal  effort.  Furthermore, 
participating  States  would  not  consider  a 
major  allocation  of  resources  to  develop 
COPE  plans  if  there  were  no  authority 
to  continue  the  LEAA  program  beyond 
2  years. 

A  final  example  of  the  need  for  an 
extended  period  of  authorization  is  the 
LEAA  evaluation  effort  which  was  dis- 
cussed earlier.  Meaningful  evaluation  of 
complex  criminal  justice  programs  can- 
not be  completed  within  2  or  3  years.  Be- 
cause of  the  many  factors  which  impact 
on  crime,  it  is  often  difficult  to  identify 
those  projects  which  reduce  crime  with- 
out long-term   review   and   assessment 
For  example,  projects  relating  to  recid- 
ivism, which  is  one  of  the  most  chal- 
lenging aspects  of  criminal  justice  im- 
provement, require  several  years  to  de- 
.sign.  Implement,  and  evaluate.  Moreover, 
nongovenmiental      organizations      en- 
gaged in  criminal  justice  research — at 
universities    and    in    private    research 
firms — must  be  assured  of  the  long-term 
potential  for  support  of  studies  into  com- 
plex crime-related  issues  before  they  can 
invest  their  own  resources  in  these  areas. 
In  determining  the  period  of  reauthor- 
ization for  LEAA,  the  committee  paid 
serious  attention  to  the  thrust  of  the 
Congressional  Budget  and  Impoundment 
Control  Act  of  1974  (Public  Law  93-344) . 
That  legislation  has  as  one  of  its  primary 
objectives  the  development  of  lonp-rrinee 
planning  capabihty  by  the  Federal  Gov- 
ernment. Extension  of  the  LEAA  pro- 
gram for  5  years  would  be  consistent 
with  this  objective. 

The  committee  was  partlculary  in- 
terested in  the  views  of  those  witnesses 
appearing  before  the  Subcommittee  on 
Criminal  Laws  and  Procedures  regard- 
ing the  term  of  LEAA  reauthorization. 
While  most  of  the  witnesses  had  com- 
ments regarding  operation  of  the  LEAA 
program  and  suggested  some  legislative 
revision,  nearly  all  those  appearing 
strongly  endorsed  continuation  of  the 
program,  and  recommendations  were 
generally  of  a  constructive  nature.  Only 
one  witness  testified  against  reauthor- 
ization of  the  Agency. 

Of  those  appearing  before  the  subcom- 
mittee, the  following  specifically  sup- 
ported extenstlon  of  the  program  for  5 
years : 

Attorney  General  Levi. 

Deputy  Attorney  General  Tyler. 

LEAA  Administrator  Velde. 

Governor  Byrne  of  New  Jersey. 

Representative  Cal  Ledbetter  of  Arkansaa. 
on  behalf  of  the  National  Conference  of  State 
Legislators. 
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Attorney  General  Slade  Oorton  of  WMb- 
Ington. 

Rlcbard  Harris,  Director  of  tbe  Virginia 
Division  of  Justice  and  Crime  Prevention,  on 
behalf  of  tbe  National  Conference  of  State 
Criminal  Justice  Planning  AdmlnlatratorB. 

PhUlp  Elfstrom.  Kane  County,  nunols, 
Board  of  Commissioners,  on  behalf  of  tbe  Na- 
tional Association  of  Counties. 

Sheriff  John  Duffy  of  San  Diego,  Califor- 
nia. 

Representatives  of  the  Advisory  Commis- 
sion on  Intergovernmental  Relations. 

Chief  Judge  James  Richards,  Lake  Ooimty, 
Indiana,  Superior  Court. 

Governor  Noel  of  Rhode  Island. 

Justice  Harry  Spencer,  Nebraska  Supreme 
Court. 

Associate  Judge  William  Grimes,  New 
Hampshire  Supreme  Court. 

Judge  Henry  V.  •  Pennington,  Kentucky 
Circuit  Court,  all  three  representing  tbe 
American  Bar  Association. 

By  way  of  summary,  it  should  be  clear 

that: 

First.  Comprehensive  planning  concept 
of  current  program,  whereby  each  State 
sets  long-range  needs  and  priorities, 
would  be  defeated  by  1-year  reauthoriza- 
tion. 

Second.  Short-term  reauthorization 
would  allow  consideration  only  of  short- 
term  needs. 

Third.  Projects  would  change  from  in- 
novative efforts  leading  to  permanent 
beneficial  changes  to  projects  which 
would  merely  support  normal  operational 
expenses. 

Fourth.  Jurisdictions  would  be  hesi- 
tant to  make  a  commitment  to  significant 
projects  or  hire  new  personnel  because  of 
possible  loss  of  support. 

Fifth.  Short  reauthorization  would  en- 
courage purchase  of  hardware  or  use  of 
training — a  tangible  benefit  lasting  some 
time  would  be  guaranteed. 

Sixth.  Short-term  programs  would 
permit  no  followup  evaluation  or  plan- 
ning. 

Seventh.  There  would  be  a  chilling  ef- 
fect on  raising  of  match  money  by  lo- 
calities, since  program  might  be  changed 
or  eliminated  in  near  future. 

Eighth.  Congressional  Budget  Act  has 
long-range  planning  as  one  of  main  ob- 
jectives. Talks  in  terms  of  5-year  plan- 
ning. 

Ninth.  Would  assure  stability  to  this 
aspect  of  Federal  assistance.  Would  be 
particularly  important  to  localities  In 
time  of  fiscal  difficulties. 

Tenth.  A  short-term  reauthorization 
would  only  serve  to  diminish  returns 
from  investments  already  made  and  nar- 
row the  scope  of  future  efforts. 

Eleventh.  Numerous  States  are  now 
developing  long-range  corrections,  court, 
communications,  and  information-sys- 
tem plans  with  LEAA  encouragement 
and  support.  States,  particularly  those 
which  are  only  beginning  the  process, 
cannot  be  expected  to  commit  resources 
for  major  reform  efforts  without  assured 
LEAA  technical  and  financial  assistance. 

Twelfth.  LEAA's  corrections  program 
has  as  its  objective  the  development  and 
implementation  of  techniques,  methods, 
and  prograifts  for  more  effective  correc- 
tional systems,  with  special  attention  to 
offender  rehabilitation  and  diversion  of 
drug  abuse  offenders.  Developing  and 
demonstrating       innovative,      sjrstem- 


oriented  programs  and  monitoring  and 
evaluating  their  outcome  requires  sub- 
stantial time,  effort,  and  funding  com- 
mitment. Several  years  are  needed  as  a 
realistic  time  in  which  to  accomplish 
such  objectives. 

I  yield  the  floor,  and  yield  back  the 
remainder  of  my  unused  time. 

Mr.  BIDEN.  Mr.  President,  I  only  have 
4  minutes  remaining.  I  shall  try  as 
quickly  as  possible  to  respond  to  the 
argument. 

First  of  all,  the  Senator  from  Rhode 
Island  (Mr.  Pastors)  stands  up  and  tells 
us,  in  his  very  eloquent  manner,  that  the 
way  is  to  go  back  on  a  year-to-year  basis, 
that  they  have  to  go  back  for  money. 

I  point  out  that  every  time  some  of  us 
try  to  do  that  we  are  told  that  we  should 
not  be  legislating  on  appropriations  bOls. 

The  Senator  from  Nebraska  says  that 
there  are  certain  governing  principles.  If 
there  is  any  governing  principle  in  this 
body  it  Is  that  we  do  not  exercise  over- 
sight. That  is  the  governing  principle  of 
this  Congress,  as  a  practical  matter. 

That  is  why,  Mr.  President,  2  years  ago 
we  introduced  what  everyone  now  calls 
sunset  legislation.  No  one  paid  attention 
to  it  then.  They  started  listening  to  the 
American  people,  and  now  distinguished 
chairmen  from  committees  all  over  this 
Congress  are  talking  about  sunset  leg- 
islation. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BIDEN.  Not  on  my  time.  I  only 
have  4  minutes. 

Mr.  PASTORE.  Yes.  But  the  Senator 
mentioned  the  Senator  from  Rhode  Is- 
land. 

Mr.  BIDEN.  I  understand  that,  but  I 
only  have  4  minutes'  time. 

If  we  receive  imanimous  consent  to 
extend  my  time  for  2  minutes,  I  shall 
yield. 

Mr.  PASTORE.  I  understand  that  we 
have  at  least  1  minute  remaining,  do  we 
not,  on  this  amendment? 

Mr.  McCLELLAN.  There  are  3  min- 
u',es  remaining. 

Mr.  PASTORE.  I  invite  the  Senator 
to  come  to  my  subconunittee  and  to  see 
how  exhaustively  we  look  into  these 
matters. 

This  business  about  sunset  and  sun- 
rise, twilight  and  dawn — I  mean  we  do 
not  need  that  at  all.  We  do  not  need  that 
at  all. 

If  Jtie  Senator  will  just  come  to  my 
committee,  he  will  see  how  meticulously 
we  look  at  every  item,  and  he  would  be 
refreshed,  he  would  be  edifled,  and  have 
confidence  in  this  Senator. 

Mr.  BIDEN.  My  main  concern  is  that 
the  Senator  from  Rhode  Island  will  not 
be  here  next  year. 

Mr.  PASTORE.  But  there  are  a  lot 
of  good  people  in  this  world.  Do  not  for- 
get that. 

Mr.  BIDEN.  Very  quickly,  Mr.  Presi- 
dent, if  I  may  continue,  as  to  the  argu- 
ments about  comprehensive  planning, 
they  can  still  comprehensively  plan  be- 
cause as  the  Senator  from — I  will  not 
mention  any  names — as  various  Senators 
indicated 

Mr.  PASTORE.  Say  it.. 

Mr.  BIDEN.  As  various  Senators  indi- 
cated they  have  to  come  back  each  year 


for  their  money.  They  know  there  is  no 
certainty  that  the  money  will  be  there. 
So  if  the  argument  says  they  will  not  be 
able  to  comprehensively  plan,  if  we  do 
not  extend  for  5  years,  the  same  argu- 
ment holds  true,  if  we  take  the  Senator's 
argument,  that  they  have  to  come  back 
year-by-year.  And  it  has  also  been 
argued  that  it  inhibits  States  making  ma- 
jor commitments.  I  do  not  believe  that  is 
correct.  I  do  not  have  time  to  expand 
on  that  further.  I  mentioned  that  earlier. 

Then  there  is  the  argmnent  about  the 
encouragement  of  the  purchase  of  equip- 
ment. If  Senators  are  worried  about  the 
purchase  of  equipment  let  us  pass 
amendments  now  directing  imder  ifhaX, 
conditions  they  can  do  that. 

I  point  out,  Mr.  President,  that  the  list 
that  the  chairman  Introduced  of  those 
in  support  of  this  legislation  consisted 
primarily  of  State  officials.  Can  anyone 
tell  me  a  time  when  a  State  official  who 
was  receiving  money  came  to  us  and  said. 
"Reduce  the  time  in  which  you're  going 
to  give  me  money"?  Of  course,  every 
State  official  is  going  to  come  here  and 
say,  "Extend  it  5  years."  If  we  made  it 
10  years,  they  would  say  10  years.  If  we 
made  it  20  years,  they  would  say  20  years. 
They  want  surety  that  they  are  going  to 
continue  to  get  dollars,  wasted  or  not, 
from  the  Federal  Treasury,  because  they 
do  not  have  to  account  to  their  taxpayers 
for  that.  They  do  not  want  to  go  to  the 
State  and  raise  their  taxes.  They  are  go- 
ing to  come  in  here  and  ask  for  5  years, 
and  I  suggest  that  we  look  at  who  Is  ask- 
ing for  the  extension  of  5  years. 

Mr.  President,  we  in  Congress  have  a 
real  sham  going  with  the  American  peo- 
ple. They  want  the  Fedei'al  Government 
involved  in  crime  control,  if  they  want  it 
involved  ansrwhere.  We  are  advertising 
to  the  American  public  that  our  war  on 
crime  to  help  them  in  the  States  is  LEAA. 

In  1968,  we  had  a  President  riding  to 
the  White  House  on  the  twin  horses  of 
law  and  order  and  everybody  was  stand- 
ing up  here  telling  us  that  LEAA  was  go- 
ing to  wage  that  battle.  It  has  not  done  a 
bloody  thing.  They  know  it  has  not 
changed  anything.  It  has  not  helped  sig- 
nificantly in  any  place.  That  is  our  one 
weapon  that  we  are  advertising  to  the 
folks,  and  we  wonder  why  they  think  we 
are  ineffective  here.  We  wonder  why  they 
think  we  do  not  know  what  we  are  doing. 
We  tell  them  we  have  a  program.  We 
have  spent  $4  billion  on  It  so  far.  So 
we  should  go  back  to  them  and  level  and 
say  It  is  not  designed  to  impact  on  the 
crime  program  in  their  State,  or  if  It  is 
so  designed,  we  tell  them  to  go  back  to 
restructure  It  so  that  it  can  be  done. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

The  Senator  from  Arkansas  has  2  min- 
utes remaining. 

Mr.  McCLELLAN.  Mr.  President,  if 
this  program  Is  no  good,  let  us  abolish 
it.  It  is  charged  that  the  program  is  in- 
effective because  crime  has  increased 
since  we  Inaugurated  the  program.  If 
that  Is  a  logical  argument,  a  fair  argu- 
ment, against  this  program,  then  I  say 
that  the  courts  are  doing  no  good.  We 
should  abolish  the  courts  because  crime 
still  increases.  We  should  abolish  the 
Attorney  General's  office  because  crime 
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stm  Increases.  If  one  uses  that  kind  of 
logic  In  the  weighing  of  this  bill,  he 
places  himself  in  the  position  of  oppos- 
ing all  appropriations  for  law  enforce- 
ment. 

The  law  enforcement  assistance  pro- 
gram has  done  a  great  deal  of  good;  I 
know  it  has  done  so  in  my  State.  I  be- 
lieve almost  every  Member  of  this  body 
could  verify  that  it  has  done  a  great  deal 
of  good  in  his  State. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  McCLELLAN.  I  yield. 
Mr.  PASTORE.  I  have  not  met  one 
law  enforcement  officer  who  "Is  not  for 
this  program.  To  whom  are  we  listen- 
ing? We  are  listening  to  a  lot  of  people 
who  are  not  giving  ,the  time  and  the  at- 
tention to  go  back  home  and  speak  to 
their  law  enforcement  officers. 
,^^  The  judges  of  the  juvenile  courts  call 
TBie  every  day.  I  addressed  them  in  Rhode 
Island  during  the  last  recess  of  the  Sen- 
ate. I  have  talked  to  nearly  every  police 
officer  in  my  State,  every  superintend- 
ent of  police,  and  they  all  tell  me  that 
without  this  program  now,  they  would 
be  handicapped.  To  argue  here  that  this 
program  Is  responsible  for  the  increase 

in  crime 

The  PRESIDING  OFFICER.  The  time 
on  the  amendment  has  expired. 

Mr.  PASTORE.  Are  we  to  do  away 
with  the  hospitals  because  people  still 
die?  What  are  we  talking  about  here? 

The  PRESIDING  OFFICER.  Time  still 
has  expired. 

The  question  is  on  agreeing  to  the 
amendmoit. 

Mr.  McCLELLAN.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDDro  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the   Senator   from   Delaware.    On    this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll 
Mr.  ROBERT  e>  BYRD  of  West  Vir- 
ginia. I  announce  that  the  Senator  from 
Montana    (Mr.   Metcalf),  the  Senator 
from  Miimesota  (Mr.  Mondale)  .  and  the 
Senator  from  California  (Mr.  Tunney) 
are  necessarily  absent. 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Utah  (Mr.  Garn)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater)  , 
and  the  Senator  from  Oregon  (Mr. 
Packwood)    are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Permsylvania  (Mr.  Hugh  Scott)  is  ab- 
sent on  official  business. 

The  result  was  annoimced — yeas  12, 
nays  80.  as  follows: 

[RollcaU  Vote  No.  403  Leg.] 


Abourezk 
Bayh 
Biden 
Bumpers 


Allen 

Baker 

Bartlett 

Beall 

Bellmon 

Bentsen 


YEAS— 12 

Clarlc 
Cranaton 
Eagleton 
Hartke 


Helms 
Mansfleld 
Proxmire 
Weicker 


Dole 

Javits 

Percy 

Domenicl 

Johnston 

Randolph 

Ehirkln 

Kennedy 

Rlblcoff 

Eastland 

Laxalt 

Roth 

Fannin 

Leahy 

Schwelker 

Pong 

Long 

Scott, 

Ford 

Magnuson 

WUllam  L 

Oleiui 

Mathlas 

Sparkman 

Grave! 

McClellan 

Stafford 

Grlffln 

McClure 

S'.ennls 

Hansen 

McGee 

Stevens 

Hart.  Gary 

McOovern 

Stevenson 

Hart,  PhUlpA 

Mclntyre 

Stone 

Haskell 

Montoya 

Symington 

Hatfield 

Morgan 

Taft 

Hathaway 

Moss 

Talmadge 

HoUlngs 

Muskie 

Thurmond 

Hruska 

Nelson 

Tower 

Huddleston 

Nunn 

WilUams 

Humphrey 

Pastore 

Young 

Inouye 

Pearson 

Jackson 

Pell 

NOT  VOTING— 8 

Buckley 

Metcalf 

Scott.  Hugh 

Gam 

Mondale 

Tunney 

Goldwater 

Packwood 

NAYS— 80 

Brock  Cannon 

Brooke  Case 

Burdick  Chiles 

Byrd,  Church 

Harry  P.,  Jr.  Culver 

Byrd,  Robert  C.  C^irtla 


So  Mr.  BiDEN's  amendment  was  re- 
j6Cueci. 

UP    AMENDMENT    NO.    233 

Mr.  BIDEN.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  come  to  order  so  that  the  amend- 
ment can  be  heard.  Will  the  clerk  sus- 
pend until  the  Senate  Chamber  is  in 
order? 

The  clerk  may  proceed. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Delaware  (Mr.  Biden) 
proposes  unprlnted  amendment  No.  233. 

Mr.  BIDEN.  Mr.  President,  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  wtih. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  32.  line  16,  after  "igTS,"  Insert 
"and". 

On  page  32,  line  17,  beginning  with  the 
conuna  following  "1979"  strike  out  all  to  the 
period  in  line  19. 

On  page  33,  line  2.  strike  out  "each  of  the 
fiscal  years  enumerated  above"  and  insert  in 
lieu  thereof  "the  following  three  fiscal  years". 

Mr.  BIDEN.  I-^ield  to  the  Senator  from 
Maryland. 

Mr.  BEALL.  Mr.  President,  I  ask 
unanimous  consent  that  David  Rust  and 
Tim  Miller  of  my  staff  be  granted  the 
privileges  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President.  I  request 
that  the  distinguished  senior  Senator 
from  West  Virginia  (Mr.  Randolph)  be 
added  as  a  cosponsor  to  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  my  col- 
leagues who  are  still  here,  I  will  be  very 
brief,  for  my  part.  I  will  take  less  than 
3  minutes. 

This  is  merely  a  change  in  the  last 
amendment,  which  was  badly  defeated, 
which  stated  that  we  cut  back  the  life 
of  LEAA  from  5  years  to  15  months.  My 
present  amendment  would  cut  It  back 
to  3  years  and  not  15  months. 

Mr.  Presldent,^my  intent  is  not  to  elim- 
inate LEAA.  My  Intent  Is  to  force  a  major 


restructuring  of  LEAA  through  congres- 
sional oversight.  I  do  not  believe  we  can 
allow  the  singlemost  Important  and,  if 
not  the  only,  Federal  program  that  deals 
with  crime  in  the  streets  at  the  State 
level,  crime  within  the  States,  to  have  a 
5-year  extended  life. 

There  has  been  a  great  deal  of  crit- 
icism of  it  from  the  GAO  report,  the  20th 
Century  Fund,  and  others. 

Major  arguments  against  my  amend- 
ment have  been  that  it  would  inhibit 
comprehensive  planning  at  the  State 
level;  second,  that  it  would  Inhibit  States 
from  making  a  major  monetary  commit- 
ment; and,  third,  that  it  would  encour- 
age the  purchase  of  hardware. 

Mr.  I>resldent,  I  think  these  arguments 
are  frivolous.  It,  in  fact,  requires  that 
each  year  each  State  has  to  come  back 
to  us  in  these  tough  budget  times  and 
ask  for  dollars.  If,  in  fact,  they  are  going 
to  be  inhibited  by  a  3-year  extension, 
they  are  also  going  to  be  Inhibited  by 
the  fact  that  they  have  to  come  back  in 
this  economy  every  year  for  continued 
funding. 

Second,  if  they  are  going  to  be  inhib- 
ited from  making  a  major  commitment 
with  regard  to  3-year  authorization  in- 
stead of  5,  they  are  going  to  be  inhibited 
now  from  doing  that. 

Third,  if  they  are  .worried  about  the 
purchase  of  equipment  Instead  of  other 
activities,  we  should  directly  address  that 
problem  by  amending  the  present  legis- 
lation, whether  or  not  it  is  extended  for 
3  or  5  years. 

Mr.  President,  as.  I  said  earlier  today 
on  the  other  amendment,  one  ot  the  gov- 
erning principles,  it  seems  in  this  body 
and  Congress  as  a  whole,  and  recognized 
by  our  constituents,  is  that  we  get  so  busy 
that  we  do  not  exercise  our  oversight 
functions. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  until  I  get  order  in  the 
Chamber.  The  hubbub  is  so  great  it  is 
hard  for  me  to  hear  the  speaker  and,  I 
assume,  for  everyone  else. 

Will  the  Senators  and  aides  kindly  stop 
conversing  in  the  Chamber  so  that  we 
can  hear  the  speaker?  Will  the  Senate 
Chamber  please  come  to  order? 
The  Senator  may  proceed. 
Mr.  BIDEN.  Mr.  President,  my  amend- 
ment does  not  end  LEAA.  My  amend- 
ment does  not  prevent  comprehensive 
planning.  My  amendment  merely  cuts 
down  the  time  from  5  to  3  years  to  force 
us  to  exercise  our  responsibility  to  over- 
see an  agency  which  is  not  functioning 
to  the  expectations  of.  I  submit,  ourselves 
and/or  the  American  public. 

I  would  like  to  reiterate  that  the  Amer- 
ican public  wants  the  Federal  Govern- 
ment involved  in  crime  control.  They  are 
not  so  sophisticated  as  to  think  their 
major  problem  is  white  collar  crime  or 
corporate  crime.  What  they  are  con- 
cerned about  is  crime  in  the  streets. 

We  cannot  affect  that  directly  because 
it  is  within  State  jurisdictions,  but  they 
want  us  Involved  in  aiding  In  that  effort. 
Yet  the  fact  of  the  matter  is  this  very 
program  which  we  hold  out  to  the  Amer- 
ican people  as  the  major  Federal  effort 
to  help  them  with  their  primary  concern 
of  crime  control  is  not  doing  the  job.  To 
extend  it  for  another  5  years  means,  as 


July  22,  1976 


CONGRESSIONAL  RECORD  —  SEN  ATE 


a  practical  matter,  that  we  will  not  take 
a  look  at  it  for  another  5  years.  It  means 
we  are  locked  in  for  5  years. 

When  some  of  us  stand  up  to  amend 
it  in  the  interim  period  we  will  be 
lectured  with  the  principle  that  we  should 
not  legislate  on  an  appropriation  bill.  I 
do  not  believe  that  we  can  allow  this 
agency,  which  I  flrmly  believe  is  not 
functioning  as  well  as  It  should,  to  con- 
tinue for  5  years  without  being  looked  at. 
That  Is  just  what  we  will  be  doing  if  we 
pass  the  legislation  in  its  present  form. 

Mr.  President,  there  were  a  nimiber  of 
Senators,  43  in  all,  who  3  years  ago 
voted  to— yes,  on  June  28,  1973— cut  the 
agency  to  2  years  in  order  to  force  us  to 
exercise  our  oversight  function — 43 
Members,  many  of  whom  voted  against 
the  15-month  extension. 

I  would  like  to  ask  those  Members  who 
supported  cutting  it  back  to  2  years  in 
1973  whether  or  not,  it  they  reject  the 
3  years,  that  they  are  now  saying  that 
their  doubts  have  been  allayed;  that 
LEAA  is  functioning  better  now  than 
it  did  then  and  functioning  up  to  the 
capacity  they  feel  it  should  in  order  to 
satisfy  the  American  people  that  we  are 
making  the  commitment  we  claim  to 
be  making  under  this  legislation. 

I  submit  that  that  is  probably  not  the 
case. 

I  am  sorry  more  of  our  colleagues  are 
not  here  to  listen  to  more  debate  on  this 
subject.  I  will  not  bore  those  who  have 
already  heard  it  with  my  first  speech 
about  why  this  should  be  done. 

In  conluslon,  Mr.  President,  it  seems 
to  me  that  we  had  better  not  confuse 
ourselves.  I  want  to  ask  those  Senators 
who  are  going  back  to  their  States  and 
who  campaigned  on  a  platform  that  they 
were  going  to  help  in  the  war  against 
crime — and  we  had  an  answer  or  at  least 
a  partial  answer,  the  LEAA  in  1968, 
are  they  going  to  go   back  and  say: 

Yep,  I  had  a  chance  to  look  at  It  once 
more  in  3  years,  but  I  decided  things  were 
so  good  and  we  were  doing  our  job  that  we 
are  going  to  extend  It  5  years. 

I  do  not  want  to  have  to  go  back  witii- 
out  restructuring  this  agency  in  line  with 
recommendations  of  the  20th  Century 
Fimd,  the  GAO,  and  others. 

All  I  want  to  do  is  take  another  look 
at  it,  and  I  suggest  we  do  that  as  quickly 
as  we  can. 

I  should  point  out,  the  House  Judiciary 
Committee  says  we  should  use  only  15 
months,  not  5  years. 

We  are  caught  up  now.  We  have  lib- 
erals, conservatives,  Democrats,  and  Re- 
publicans all  talking  about  "Sunset"  leg- 
islation. All  talking  about  the  fact  that 
the  only  way  Congress  really,  because  of 
its  busy  schedule,  will  exercise  its  over- 
sight function  is  If,  in  fact,  at  periodic 
Intervals  all  programs  must  be  reauthor- 
ized. 

I  hope  we  consider  exercising  that 
oversight  function  in  3  years  and  not  5. 

I  yield  the  floor,  Mr.  President. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  myself  3  minutes. 

I  want  to  make  this  observation.  We 
are  talking  about  opportimitles  to  over- 
haul this  bill  and  this  agency. 

Mr.  President,  the  pending  biU  was  in- 
troduced on  July  29,  197j5.  Hearings  were 


23351 


held  on  it.  October  2,  8,  9,  22,  and  23, 
November  4.  December  4, 1975  and  March 

17. 1976. 

Talk  about  overseeing  the  program,  we 
have  had  the  opportunity.  The  commit- 
tee held  hearings  over  this  long  period  of 
time.  There  was  the  opportunity  for  the 
distinguished  Senator  from  Delaware  to 
appear  to  submit  his  proposed  restructur- 
ing of  it.  He  has  had  all  of  this  time. 

Now  that  this  review  has  been  com- 
pleted, let  us  give  the  time  and  opportu- 
nity for  the  States  and  the  local  units  of 
government  to  make  tiieir  plans  over  a 
period  of  years  in  order  that  they  may 
get  the  most  beneficial  results  from  this 
Federal  assistance. 

We  have  had  the  bill  before  us,  had 
committee  hearings,  and  the  distin- 
guished Senator,  as  I  recall,  has  not 
raised  his  voice  before  the  Judiciary 
Committee  about  this  bill.  Maybe  I  am 
mistaken  but  I  do  not  recall  that  he  ap- 
peared before  the  committee. 

Mr.  BIDEN.  No,  I  had  too  much  faith 
in  those  on  the  committee  to  do  much 
about  that. 

Mr.  McCLELLAN.  I  do  not  know  about 
depending  on  somebody  else.  The  Sena- 
tor had  just  as  much  responsibility  as  any 
other  Senator  if  he  wanted  reconstruc- 
tion after  a  certain  fashion  that  pleased 
him.  He  had  an  obligation  to  be  there,  to 
give  his  views  to  the  committee,  and  not 
wait  imtil  we  get  the  bill  on  the  fioor  to 
say  that  he  wants  another  year  or  so  to 
restructure  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  McCLELLAN.  I  yield  the  fioor. 

Mr.  BIDEN.  Mr.  President.  I  am  sure 
the  distinguished  chairman  is  not  sug- 
gesting that  because  I  may  have  made  an 
error  6  months  ago  I  should  continue  my 
erroneous  ways. 

Second.  Mr.  President,  the  report  which 
I  relied  heavily  upon,  submitted  by  the 
GAO.  I  did  not  have  and  was  unaware 
of  until  April  5, 1976. 

It  may  have  come  out  earlier,  but  to 
the  best  of  my  knowledge,  that  is  whan 
it  came  out  and  that  is  the  first  time  I 
was  aware  of  it. 

Third,  I  assume  some  of  the  very  gen- 
tlemen who  argued  most  vociferously 
against  long-term  extension  last  time 
would,  in  fact,  maintain  that  position  in 
committee. 

Fourth,  I  have  gotten  some  religion.  I 
have  had  a  chance  to  look  at  it  and  I 
found  out  I  should  have  been  doing  more 
about  it.  I  want  to  make  sure  I  can  do 
more  about  It. 

Fifth,  Mr.  President,  we  are  going  to 
strap  upon  a  potentially  new  administra- 
tion a  bill  to  lock  them  in  for  5  years 
that  they  may  not,  in  fact,  be  very  crazy 
about. 

It  seems  to  me  it  is  inappropriate  now 
in  this  election  year  to  bind  the  upcoming 
administration,  whether  it  be  Ronald 
Reagan  or  Jimmy  Carter,  or  President 
Ford — he  has  spoken  on  this  and  he  is 
the  only  one — to  a  5 -year  extension  of 
a  program. 

I  do  not  see  what  significant  damage 
Is  done  by  limiting  it  to  3  years.  None 
of  the  arguments  raised  as  to  the  effect 
of  limiting  the  life  from  5  to  3  years  are 
very  persuasive  In  this  Senator's  opinicm. 


Last,  Mr.  President,  we  people  from 
small  States  sometimes  have  complexes 
about  the  size  of  our  State  and,  although 
I  am  very  delighted  to  be  associated  with 
Rhode  Island,  I  am  from  Delaware 

Mr.  McCLELLAN.  I  beg  the  Senator's 
pardon. 

Mr.  BIDEN.  Xtiat  is  all  right. 

Mr.  McCLELLAN.  My  reference  to  the 
distinguished  Senator  as  being  from 
Rhode  Island  was  inadvertent. 

Mr.  BIDEN.  I  was  just  kidding. 

Mr.  McCLELLAN.  I  would  be  proud  to 
be  a  Senator  from  Rhode  Island,  Dela- 
ware, or  Arkansas. 

Mr.  BIDEN.  I  thank  the  Senator,  very 
miwh.  So  would  I. 

Mr  HRUSKA.  Mr.  President,  will  the 
SeraPfcor  yield  5  minutes? 

Mr.  McCLELLAN.  I  yield  5  minutes  to 
the  Senator. 

Mr.  HRUSKA.  Mr.  President,  aU  the 
arguments  presented  on  the  first  amend- 
ment on  this  subject  are  equally  appli- 
cable to  the  present  amendment. 

One  of  the  key  features  of  the  LEAA 
program  is  the  comprehensive  planning 
process.  It  is  absolutely  impossible  it  is 
so  filled  with  difficulty  and  so  filled  with 
obstruction,  to  formulate  and  implement 
a  comprehensive  program  in  such  a  short 
period  of  time. 

The  short  period  of  time,  Mr.  Presi- 
dent, results  in  many  handicaps. 

First  of  all,  we  ought  to  realize  and 
should  realize  that  the  Budget  Act  itself 
in  the  Federal  Government  calls  for  a 
5-year  projection.  The  Budget  and  Im- 
poundment and  iControl  Act  calls  for  a 
5-year  projection. 

It  has  been  thfe  studied  policy  of  Con- 
gress, of  the  Federal  Government,  in  sea- 
soned programs/to  engage  in  longer  pe- 
riods of  time  irf  reauthorization  for  the 
simple  reason  it  does  a  more  effective  job 
With  a  short  period  of  time,  it  means 
that  only  short-term  projects  will  be  con- 
sidered and  implemented. 

The  difficulty  in  recruiting  personnel 
on  short-term  plans  are  obvious  and 
should  be  avoided  if  at  all  possible. 

The  effect  of  reauthorization  for  a 
shorter  period  of  time  would  be  not  only 
that  comprehensive  multiyear  planning 
would  be  destroyed,  but  the  nature  of  the 
project  supported  would  change  since 
most  officials  would  hesitate  to  make  a 
substantial  local  matching  Investment  in 
a  program  whose  existence  would  be 
reduced. 

A  short-term  reauthorization  would 
increase  investment  of  resources  in  pur- 
chasing of  equipment  because  a  lasting 
benefit  could  be  guaranteed.  Lasting 
benefits  would  not  be  guaranteed  if  the 
programs  were  no  more  than  the  pur- 
chase of  equipment. 

The  programs  requiring  several  years 
for  establishment  and  evaluation  would 
be  discarded  since  such  efforts  would  re- 
quire a  substantial  funding  commitment. 

Mr.  President,  there  is  every  reason  to 
reject  this  pending  amendment,  as  there 
was  for  rejecting  the  amendment  voted 
upon  previously.  I  urge  that  be  done  with 
a  larger  margin  than  on  the  first  amend- 
ment of  15  months. 

I  yield  the  floor  and  yield  back  the  re- 
mainder of  my  time. 
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The  PRESIDING  OFFICER.  Do  all 
Senators  yield  back  their  time? 

Mr.  BIDEN.  Mr.  President,  how  much 
time  do  I  have  remaining  ? 

The  PRESIDING  OFFICER.  Six 
minutes. 

Mr.  BIDEN.  I  yield  myself  1  minute 
and  then  I  shall  yield  back  my  time. 

Mr.  President,  one  of  the  compelling 
reasons  why  we  should  not  wait  for  an- 
other 5  years  to  restudy  this  program  Is 
that,  to  the  best  of  my  knowledge,  subse- 
quent to  the  Judiciary  Committee  hear- 
ings on  this  bill,  two  major  documents 
came  out  partially  criticizing  LEAA  and 
suggesting  limiting  the  life  and/or  abol- 
ishing the  agency. 

There  is  likely  to  be,  in  my  opinion, 
moxmting  evidence  to  that  effect.  One  is 
the  report  of  the  20th  Century  Fund 
Task  Force  on  Law  Enforcement  Assist- 
ance Administration,  which,  to  the  best 
of  my  knowledge,  came  out  In  March 
1976. 

The  second  one  is  the  one  I  already 
referred  to.  which  is  the  report  by  the 
GAO.  dated  April  5, 1976. 

Both  reports  raise  many  issues  which 
were  not  raised  In  the  Judiciary  Com- 
mittee. I  believe  in  the  interest  of  ex- 
ploring whether  or  not  we  are  wisely  and 
effectively  spending  the  taxpayers' 
money,  we  should  not,  in  effect,  discard 
these  compelling  argimaents  for  5  years. 
I  think  that  should  be  taken  into  con- 
sideration. 

I  jdeld  back  the  remainder  of  my  time 
and  ask  for  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  McCLELLAN.  I  would  like  to  make 
one  observation.  If  we  are  going  to  with- 
hold enactment  of  needed  legislation 
such  as  this,  which  is  expiring,  on  the 
theory  that  the  next  President,  who- 
ever he  may  be,  might  disagree  with  it, 
we  might  just  as  well  finish  up  the  appro- 
priations bills,  pass  them,  and  go  home. 
There  is  no  reason  for  us  to  continue  to 
function. 

Mr.  CANNON.  Will  the  Senator  yield 
for  a  question? 

Mr.  McCLELLAN.  I  yield. 
Mr.  CANNON.  As  one  who  is  a  cospon- 
sor  of  legislation  to  require  the  justifica- 
tion of  agencies  every  4  years,  I  am  won- 
dering what  is  magic  about  the  5  years 
on  this  vis-a-vis  3?  Would  we  really  be 
better  off  to  have  a  review  at  the  end 
of  a  3-year  period,  or  a  rejustification, 
particularly  in  light  of  the  support  for 
another  amendment,  another  proposi- 
tion, that  has  been  offered  now  to  require 
jiistlfication  of  all  of  these  agencies  every 
4  years? 

Mr.  McCLELLAN.  If  that  passes,  of 
course,  this  Agency  would  be  subject  to 
that  general  provision.  ^ 

Mr.  CANNON.  I  understand. 
Mr.  McCLELLAN.  I  have  no  objection 
to  that  and  I  may  vote  for  it.  The  point 
is  that  so  many  people  supported  the  5- 
year  period.  If  one  refers  to  magic,  I  read 
off  the  names  of  very  distinguished  peo- 
ple who  support  it.  There  could  be  a 
handicapping  of  State  and  local  agencies 
In  their  planning.  If  they  know  the  pro- 


gram will -be  cut  off  in  3  years'  time,  aoms 
plans  cannot  be  completed  in  that  time. 
There  is  no  assurance  the  law  would  be 
renewed  or  not  renewed,  or  what  the  pro- 
visions of  the  renewal  would  be.  There  is 
nothing  magic. 

Mr.  CANNON.  If  we  provided  for  a  3- 
year  provision,  it  would  insiure  a  review 
at  the  end  of  that  time. 

Mr.  McCLELLAN.  We  just  finished  re- 
viewing it.  We  have  had  a  long  review 
of  it  now. 

Mr.  CANNON.  I  understand  that,  and 
I  support  the  program.  I  voted  with  the 
chairman  on  the  last  amendment.  I  must 
say  that  I  have  questions  now  when  it 
comes  to  the  issue  of  3  years  versus  5 
years.  I  wondered  if  there  was  any  par- 
ticular magic  to  a  5-year  period  rather 
than  a  3 -year  period  in  light  of  my  sup- 
port of  a  review  of  all  programs  every 
4  years. 

Mr.  McCLELLAN.  As  I  understand,  the 
House  bill  contains  a  15  months  au- 
thorization period.  This  does  give  us 
some  bargaining  power  in  conference.  If 
we  are  going  to  have  the  program,  I  be- 
lieve we  ought  to  have  it  for  a  5-year 
period.  If  we  do  not  want  it  after  this 
very  recent  and  thorough  review  in  which 
everyone  had  the  opportunity  to  give 
their  views,  we  ought  to  let  the  program 
lapse.  I  believe  in  it.  I  am  siu-e  the  Sen- 
ator from  Nevada  believes  in  it. 

Mr.  CANNON.  I  said  to  my  chairman 
I  supported  him  and  I  voted  with  him 
last  time.  But  I  do  think  we  need  to  have 
a  periodic  review  of  all  these  programs. 
That  is  why  I  am  a  cosponsor  of  the  4- 
year  requirement  for  a  review.  I  am 
sorely  tempted  to  vote  for  the  Senator's 
3 -year  proposal  here  in  light  of  the  fact 
that  I  do  not  see  any  overriding  basis  for 
precisely  a  5-year  vis-a-vis  a  4-year  life. 
Mr.  McCLELLAN.  There  is  no  magic 
in  any  particular  time.  Again,  anticipat- 
ing a  conference,  it  may  come  out  at 
3  or  4  years. 

It  seems  to  me  that  we  can  review 
things  too  much  or  review  them  too  of- 
ten. We  do  have  oversight  committees. 
If  anything  is  wrong  they  can  make  spe- 
cial investigations.  We  do  not  have  the 
time  any  more,  with  Government  as  big 
as  it  is,  to  review  these  things  every  year. 
We  know  that.  It  is  just  imix>ssible. 

I  do  not  know  anything  that  is  so  bad 
about  this  program  that  it  should  not 
be  continued  for  another  5  years,  with 
the  provisions  which  are  in  this  bill.  It 
seems  to  me  that  this  bill  is  a  good  bill. 
It  has  been  worked  on  very  hard. 

Mr.  CANNON.  I  thank  my  chairman. 
Mr.  BIDEN.  Mr.  President,  have  the 
yeas  and  nays  been  ordered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  McCLELLAN.  Someone  has  sug- 
gested the  other  legislation  referred  to 
by  the  Senator  from  Nevada  was 
amended  in  committee  to  increase  the 
period  of  review  to  5  years. 

Mr.  ROTH.  In  the  committee  legisla- 
tion In  the  Goverrunent  Operations  Com- 
mittee it  was  4  years.  After  hearings  it 
was  decided  that  to  review  all  agencies 
would  take  a  period  of  5  years.  So  the 
proposal  that  will  be  considered  by  the 
full  committee  is  the  5-year  period. 
Mr.  BUMPERS.  Mr.  President,  I  rise 


in  support  of  the  Biden  amendment.  Pat 
Mojmihan  once  remarked  sardonically 
that  nobody  knows  a  dam  thing  about 
crime.  While  my  disenchantment  with 
easy  solutions  to  the  problem-fraught 
criminal  justice  system  is  not  as  deep, 
I  have  very  real  doubts  that  simply 
throwing  huge  sums  of  money  at  crime 
is  the  panacea  we  first  thought  it  would 
be. 

As  Governor  of  my  State  for  4  years, 
I  had  firsthand  experience  with  LEAA  on 
an  almost  daily  basis.  From  that  vantage 
point  I  was  able  to  view  the  program's 
evolution  and  to  pinpoint  both  its  suc- 
cesses and  when  it  fell  short  of  the  mark. 
And  it  was  that  experience  that  taught 
me  that  we  are  still  very  much  in  the 
throes  of  experimenting,  testing,  and 
evaluating  to  determine  how  best  to  cope 
with  the  crime  in  our  society.  In  short, 
we  do  not  begin  to  have  all  the  answers. 
LEAA  is  a  controversial  program.  It 
has  had  its  strong  critics.  Some  have 
argued  that  it  has  been  poorly  admin- 
istered from  the  start  at  all  levels.  They 
point  to  the  five  administrators  at  the 
national  level  during  the  program's  brief 
7 -year  history  as  an  indication,  if  noth- 
ing else,  of  a  lack  of  continuity  in  plan- 
ning and  direction. 

Others  are  convinced  that  funds  have 
been  mishandled  and  that  the  program's 
priorities  have  been  confused  and  its 
emphasis  misplaced.  Certainly,  in  the 
early  years  there  was  a  questionable 
concentration  on  the  purchase  of  com- 
mimications  equipment,  riot-control 
hardware,  and  other  sophisticated  tech- 
nology to  the  exclusion  of  other  equally 
deserving  projects. 

Still  others  question  the  expense  of 
the  program.  Is  it  cost  effective?  Where 
are  the  tangible  results?  How  can  we 
honestly  believe  that  LEAA  is  worth  the 
$5  billion  that  has  already  been  spent 
and  an  additional  $5.4  billion,  if  thfe 
bill  passes,  when  crime  rates  continue  to 
escalate?  I  will  add  that  State  legisla- 
tures which  appropriate  matching  funds 
to  sustain  LEAA  are  among  the  pro- 
gram's severest  critics  in  this  regard. 

There  are  and  have  been  deficiencies 
in  LEAA.  but  there  have  also  been  many 
benefits.  I  can  attest  directly  to  at  least 
two  of  these  in  my  State. 

First,  LEAA  fimds  have  been  used  to 
establish  public  defender  programs  in 
several  communities  in  Arkansas,  includ- 
ing Little  Rock.  They  were  long  overdue. 
Second,  and  of  equal  Importance,  is 
the  fact  that  the  Arkansas  penitentiary 
system,  as  well  as  many  county  and 
municipal  jails,  has  been  dramatically 
upgraded  and  expanded  with  the  help  of 
LEAA  funds.  Winston  Churchill  once 
said  that  how  far  a  society  has  traveled 
on  the  road  to  civilization  is  mirrored  by 
its  prison  system.  And  from  the  prison 
farms  of  Arkansas  to  the  monolithic  con- 
crete and  iron  cages  of  the  cities,  LEAA 
has  had  an  appreciable  effect  on  prison 
conditions. 

But  I  return  to  the  point  that  overall 
we  are  still  woefully  ignorant  about 
penology.  We  simply  do  not  yet  know  how 
best  to  utilize  fimds  in  a  massive  spend- 
ing program.  Since  this  is  the  case,  I 
would  urge  my  colleagues  to  exercise 
caution  In  enacting  multiyear  authority 
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for  the  continuation  of  LEAA.  A  block 
grant  of  authority  for  5  years  covers  too 
long  a  period  of  time.  As  my  colleagues 
know,  the  House  enacted  authority  for 
funding  only  through  fiscal  year  1977  and 
at  lower  levels  than  those  adopted  by  the 
Senate  committee.  I  personally  agree 
with  the  House's  conservatism. 

The  argument  will  be  raised  that  a  5- 
year  authorization  gives  LEAA  a  better 
planning  opportunity.  It  is  said  that  5 
years  will  better  enable  programs  to  be 
implemented  and  to  fiourish  into  suc- 
cessful operations  without  the  threat  of  a 
reduction  in  funds  looming  each  year. 
Yet  I  am  convinced  that  LEAA  has  not 
grown  sufficiently  to  the  stage  where  we 
can  allow  it  to  fiy,  unrestrained,  for  5 
years,  in  whatever  direction  it  chooses. 
Accordingly  I  strongly  support  and  en- 
dorse a  shorter  period  which  will  enable 
Congress  to  scrutinize  LEAA  closely  and 
check  its  reins  as  it  continues  to  mature. 

There  are  many  good  things  about 
S.  2212.  First,  the  additional  participa- 
tion by  the  judiciary  as  members  of  the 
State  planning  agency  Ls  long  overdue. 
Crowded  criminal  dockets  are  a  desper- 
ate malady  within  our  criminal  justice 
sy.stem.  I  practiced  law  and  know  how 
delay  can  warp  and  kill  a  case.  I  believe 
swift  and  certain  justice  can  have  a  real 
deterring  effect  on  crime  and  better  par- 
ticipation from  our  criminal  bench  will 
certainly  aid  in  attaining  this  laudable 
goal. 

Second,  annual  block  grants  from  the 
State  level  to  local  governments  will  cer- 
tainly provide  better  fiexibihty  to  local 
efforts  and  reduce  the  heavy  burden  of 
bureaucratic  redtape  This  provision, 
which  originated  with  Senator  Kennedt, 
is  commendable  and  should  ease  the  bu- 
.  reaucratic  strain  on  law  enforcement 
'  Third,  I  strongly  approve  of  the  lai^e 
authorization  of  discretionary  funds  for 
iDrograms  aimed  at  high-crime  areas. 

The  one  noticeable  deficiency  in  the 
bill  is  the  lack  of  adequate  authority  for 
juvenile  programs.  Senator  Bayh  has 
made  an  impassioned  plea  for  more  fund- 
ing for  juvenile  programs  and  as  part  of 
his  effort,  has  cited  the  depressing  sta- 
tistics relating  to  juvenile  crime.  The 
fact  that  over  60  percent  of  all  crimes 
committed  in  this  country  today  are  by 
young  people  under  age  22  should  give 
us  all  pause  and  provide  us  with  a  clear 
indication  of  where  the  best  use  of  our 
Federal  money  should  be  made. 

Like  programs  aime<}  at  our  high- 
crime  areas,  it  seems  eminently  sensible 
to  me  that  we  should  direct  our  programs 
at  this  age  group.  Correction  officials  in 
Arkansas  have  told  me  repeatedly  that 
this  is  where  the  battle  should  be  waged. 
I  would  much  rather  attempt  the  rehabil- 
itation of  a  boy  in  his  early  teens  than 
try  to  change  a  man  in  his  midthirties. 

One  final  point.  I  am  firmly  convinced 
that  if  we  are  to  make  headway  against 
crime,  we  will  have  to  revise  community 
attitudes  and,  at  the  same  time,  change 
law  enforcement's  attitude  toward  the 
community.  Too  often,  we  hear  of  the 
defensiveness  of  police  officials  and  the 
open  resentment  of  commimities  against 
those  same  officials  who  are  endowed 
with  the  responsibility  to  protect  them. 


Too  often,  our  law  enforcement  agencies 
have  felt  like  outsiders  without  the  sup- 
port or  even  the  interest  of  the  com- 
mimities which  they  serve  and  for  whom 
they  often  risk  their  lives.  Too  often,  law 
enforcement  hsis  felt  at  odds  with  the 
judiciary,  prosecutors,  and  public  de- 
fenders even  though  the  goals  that  all 
are  striving  to  attain  are  the  same. 

In  this  regard,  LEAA  programs  can 
foster  an  additional  respect  for  law  en- 
forcement as  well  as  a  commimity  aware- 
ness of  how  best  to  imderstand  and  as- 
sist its  police  officials.  I  cannot  stress 
community  relations  enough.  It  is  com- 
munities where  the  police  force  and  seg- 
ments of  its  population  are  at  odds  that 
invariably  suffer  the  higher  crime  rates. 

Mr.  President,  I  appreciate  the  oppor- 
tunity to  express  my  views  on  S.  2212 
and  urge  once  again  that  the  Senate 
exercise  restraint  in  the  autliorization  of 
the  program. 

Mr.  McCLELLAN.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BIDEN.  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Hartke)  .  All  time  has  been  yielded 
back.  The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  GLENN  assumed  the  chair  as  Pre- 
siding Officer  at  this  point. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  California  (Mr. 
TtJNNEY),  the  Senator  from  Mon- 
tana (Mr.  Metcalf),  and  the  Senator 
from  Minnesota  (Mr.  Mondale)  are 
necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Utah  (Mr.  Garn)  .  and 
the  Senator  from  Oregon  (Mr.  Pacx- 
wooD)  are  necessarily  absent. 

I  also  annoimce  that  the  Senator 
from  Pennsylvania  (Mr.  Hugh  Scott)  is 
absent  on  official  business. 

The  result  was  announced — yeas  45, 
nays  48,  as  follows: 

[RoUcall  Vote  No.  404  Leg.] 
YEAS — 15 


Buckley 
Oam 

Metcalf 


Abourezk 

Hart.  Philip  A 

McGovern 

Bayh 

Hartke 

Mclntyre 

Beau 

Haskell 

Moss 

Blden 

Hatfield 

Muskie 

Bumpers 

Hathaway 

Nelson 

(3annon 

Helms 

Nunn 

Cbiles 

Holllngs 

Percy 

cnmrcb 

Humphrey 

Proxmlre 

Clark 

Inouye 

Randolph 

Cranston 

Jackson 

Riblcoff 

Culver 

Kennedy 

Schwelker 

Durkln 

Leahy 

Stone 

Eagleton 

Magnuson 

Symington 

Gravel 

Mansfield 

Weicker 

Hart,  Gary 

Mathias 
NAYS — 48 

WUUams 

Allen 

Pong 

Pas  tore 

Baker 

Ford 

Pearson 

Bartlett 

Glei^n 

Pell 

Bellmen 

Gold  water 

Roth 

Bentsen 

Griffin 

Scott. 

Brock 

Hansen 

WUUam  L 

Brooke 

Hruska 

Sparkman 

Burdick 

Huddleston 

Stafford 

Byrd, 

Javlts 

Stennls 

Harry  F.,  Jr. 

Johnston 

Stevens 

Byrd,  Robert  C 

.  Laxalt 

Stevenson 

Case 

Long 

Taft 

Curtis 

McClellan 

Talmadge 

Dole 

McCIure 

Thurmond 

Domenld 

McGee 

Tower 

Eastland 

Montoya 

Young 

Fannin 

Morgan 

NOT  VOTING— 7 

Mondale  Tunney 

Packwood 

Scott,  Hugh 


So  Mr.  Biden's  amendment  was  re- 
jected. 

Mr.  McCLELLAN.  Mr.  President  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  rejected 

Mr.  BIDEN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered 

Mr.  PASTORE.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table 

Mr.  HRUSKA.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table.  The  clerk  will  caU  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Montana  (Mr. 
Metcalf)  .  the  Senator  from  Minnesota 
(Mr.  Mondale),  and  the  Senator  from 
California  (Mr.  Tunney)  are  necessarily 
absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckliy)  , 
the  Senator  from  Utah  (Mr.  Garn),  the 
Senator  from  New  York  (Mr.  Javits)  .  the 
Senator  from  Oregon  (Mr.  Packwood), 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott)  is  ab- 
sent on  official  business. 

The  result  was  announced — yeas  48, 
nays  43,  as  follows: 

[RoUcall  Vote  No.  405  Leg.] 
YEAS — 48 


Allen 

Fannin 

Morgan 

Baker 

Fong 

Pas  tore 

Bartlett 

Ford 

PeU 

Beall 

Glenn 

Roth 

BeUmon 

Goidwater 

Scott, 

Bentsen 

Griffin 

wmiam  L 

Brpck 

Hansen 

Sparkman  . 

Brooke 

Hruska 

Stafford 

Burdick 

Huddleston 

Stennls 

Byrd, 

Inouye 

Stevens 

Harry  F.,  Jr. 

Johnston 

Stevenson 

Byrd,  Robert  C.  Laxalt 

Taft 

Case 

Long 

Talmadge 

Curtis 

McClellan 

Thurmond 

Dole 

McCIure 

Tower 

Domenici 

McGee 

Young 

Eastland 

Montoya 
NAYS— 43 

Abourezk 

Hartke 

Moss 

Bayh 

Haskell 

Muskie 

Biden 

Hatfield 

Nelson 

Bumpers 

Hathaway 

Nunn 

Cannon 

Helms 

Pearson 

Chiles 

Kollings 

Percy 

Church 

Humphrey 

Proxmlre 

Clark 

Jackson 

Randolph 

Cranston 

Kennedy 

Ribicoff 

Culver 

Leahy 

Schwelker 

Durkln 

Magnuson 

Stone 

Eagleton 

Mansfield 

Symington 

Gravel 

Mathias 

WUUams 

Hart,  Gary 

McGovern 

Hart,  Philip  A. 

Mclntyre 

NOT  VOTING— 9 

Buckley 

Metcalf 

Scott,  Hugh 

Garn 

Mondale 

Tunney 

Javlts 

Packwood 

Weicker 

So  the  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  MANSFIELD.  Mr.  President,  if  I 
may  have  the  attention  of  the  distin- 
guished chairman  of  the  committee,  the 
Senator  from  Arkansas  (Mr.  McClel- 
LAN),  and  the  distinguished  Republican 
member  of  the  committee,  the  Senator 
from  Nebraska  (Mr.  Hruska),  it  appears 
to  me  that  since  the  hour  of  2  o'clock  is 
approaching,  it  might  be  well  at  this  time 
to  lay  aside  the  pending  bill  and  re- 
turn to  the  tax  bill. 

Mr.  BEALL.  Will  the  Senator  yield? 

Mr.  MANSFIELD.  Surely. 

Mr.  BEALL.  The  Senator  from  Dela- 
ware and  I  have  amendments  that  I 
think  the  Senate  is  going  to  accept.  May 
we  have  those  considered? 

Mr.  MANSFIELD.  Will  the  Senator 
wait  until  tomorrow? 

Mr.  BEALL.  Yes. 

Mr.  MANSFIELD.  Mr.  President,  be- 
fore we  tiu-n  to  the  tax  bill.  I  would  like  to 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Sparkman)  .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Vr  AMENDMENT  NO.  234 

Mr.  BEALL.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  immediately  considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BEALL.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  21,  between  lines  15  and  16  Insert 
the  following : 

"(d)  deleting  'and'  after  paragraph  14  of 
subsection  (a),  deleting  the  period  at  the 
end  of  paragraph  15  and  Inserting  In  lieu 
thereof  ':  and',  and  adding  the  following 
new  paragraph  after  paragraph  15: 

"  "(16)  Provide  for  the  development  of  pro- 
grams and  projects  for  the  prevention  of 
crimes  against  the  elderly,  unless  the  State 
Planning  Agency  makes  an  afBrmatlve  find- 
ing in  such  plan  that  such  a  requirement  Is 
inappropriate  for  the  State.'  " 

On  pages  21  and  22,  renumber  subsections 
(d),  (e),  and  (f)  of  section  U  as  subsec- 
tions (e),  (f).and  (g)  respectively. 

Mr.  BEALL.  Mr.  President,  the  amend- 
ment to  S.  2212  which  I  have  sent  to  the 
desk  will  strengthen  efforts  to  combat 
crinjes  against  the  elderly.  I  am  offering 
this  amendment  in  lieu  of  amendments 
Nos.  1787  and  1788,  which  I  introduced 
onJime8. 1976. 

Mr.  President,  the  National  Crime 
Panel  Survey  Report,  which  was  issued 
in  November  1974.  stated  that: 

During  the  first  6  months  of  1973.  crimes 
of  violence  and  common  theft.  Including  at- 
tempts, accounted  for  approximately  18  mil- 
lion victimizations  of  persons  age  12  and 
over,  households,  and  businesses. 

On  July  22,  1975,  the  Department  of 
Justice  reported  that: 

Serious  crime  In  the  United  States  rose  18 
percent  during  the  first  3  months  of  1975. 


Attorney  General  Levi  called  this  epidemic  of 
crime  one  of  the  terrifying  facts  of  life,  which 
we  have  come  to  accept  as  normal,  and  which 
we  must  not  accept  as  normal. 

In  his  June  19,  1975.  message  to  Con- 
gress on  crime.  President  Ford  stated : 

Law  makes  human  society  possible.  It 
pledges  safety  to  emery  member  so  that  the 
company  of  fellow  human  beings  can  be  a 
blessing  Instead  of  a  threat.  It  is  the  Instru- 
ment through  which  we  seek  to  fulfill  the 
promise  of  our  Constitution:  To  Insure  do- 
mestic tranquility. 

But  America  has  been  far  from  successful 
In  dealing  with  the  sort  of  crime  that 
obsesses  America  day  and  night — I  mean 
street  crime,  crime  that  Invades  our  neigh- 
borhoods and  our  homes — murders,  rob- 
beries, rapes,  muggings,  holdups,  break-ins — 
the  kind  of  brutal  violence  that  makes  us 
fearful  of  strangers  and  afraid  to  go  out  at 
night. 

I  sense,  and  I  think  the  American  people 
sense,  that  we  are  facing  a  basic  and  very 
serious  problem  of  disregard  for  the  law. 
Because  of  crime  in  our  streets  and  In  our 
homes,  we  do  not  have  domestic  tranquility. 

The  President  went  on  to  note: 
For  too  long,  law  has  centered  Its  attention 
more  on  the  rights  of  the  criminal  defendant 
than  on  the  victim  of  crime.  It  Is  time  for  law 
to  concern  Itself  more  with  the  rights  of  the 
people  It  exists  to  protect. 

Recent  crime  statistics  are  startling  to 
every  individual  in  this  coimtry.  and  in- 
deed they  may  reveal  inadequacies  in  our 
present  criminal  justice  system.  But 
these  statistics  are  particularly  discon- 
certing to  senior  citizens,  who  are  less 
able  to  resist  becoming  victims  of  crime. 

In  addition,  elderly  persons,  recogniz- 
ing their  vulnerability  to  personal  at- 
tack, are  more  cautious  and"  security 
conscious  than  other  groups  and  there- 
fore expose  themselves  less  frequently  to 
risk  situations.  Certainly,  commonsense 
seems  to  tell  us  that  since  elderly  people 
are  less  able  to  resist  a  criminal  assault, 
they  would  be  more  attractive  victims  to 
a  criminal. 

The  current  data  does  not  reveal  how 
many  senior  citizens  are  actually  ex- 
posed to  a  high  crime-risk  situation  in 
a  given  period  of  time.  As  stated  by  the 
LEAA  Administrator  in  a  presentation 
to  the  U.S.  Senate  Special  Committee  on 
Aging's  Subcommittee  on  Housing  for 
the  Elderly,  on  August  2.  1972: 

A  senior  citizen  who  either  locks  himself 
in  his  apartment  In  fear  of  even  venturing 
out  into  a  once  familiar  and  safe  neighbor- 
hood or  one  who  must  take  elaborate  and 
unpleasant  precautions  whenever  taking  a 
short  trip  through  an  urban  area  does,  in 
fact,  reduce  the  chances  of  being  victimized 
by  crime. 

A  survey  of  various  American  cities 
shows  a  clearer  picture  of  the  crime 
threat  confronting  older  persons.  For  ex- 
ample, a  survey  by  LEAA  of  victimiza- 
tion rates  in  Baltimore.  Md.,  indicated 
that  persons  50  years  old  and  older  had 
twice  the  victimization  rate  for  robber>- 
with  injury  than  persons  aged  20  to  24 
years  old. 

Moreover,  elderly  persons  were  found 
to  be  victims  of  personal  larceny  at  a 
rate  of  19  per  1,000  as  compared  to  a 
rate  of  6  per  1,000  for  20-year-olds. 

Many  elderly  people  have  the  feeling 
that  thev  must  always  remain  at  home 
in  order  to  combat  crime,  or  if  they  must 
go  out,  never  to  venture  onto  the  city 


streets  alone.  The  picture  is  a  bleak  one. 
Because  they  travel  mostly  by  bus  or  sub- 
way, older  people  must  wait  for  public 
transportation  at  designated  points— 
and  these  points  are  well  known  to 
would-be  assailants.  Mail  boxes  in  un- 
guarded vestibules  are  the  province  of 
thieves  who  know  when  social  security 
checks  arrive. 

In  addition,  let  me  note  that  no  seg- 
ment of  our  population  is  more  directly 
affected  by  crime  or  the  fear  of  crime. 
Senior  citizens  are  all  too  often  the  vic- 
tims of  crimes  while  millions  of  others 
change  their  lifestyles  in  an  effort  to 
avoid  being  victimized  by  street  crimi- 
nals. It  is  time  for  us  to  attack  this  prob- 
lem by  developing,  on  the  State  and  local 
level,  comprehensive  plans  for  effectively 
combating  crimes  against  the  elderly. 

In  developing  the  1973  amendments  to 
the  Older  Americans  Act.  Congress  di- 
rected the  State  and  local  agencies  on 
aging  to  coordinate  their  activities  with 
other  governmental  units  to  maximize 
services  to  the  elderly.  "Toward  a  New 
Attitude  on  Aging,"  recommended  the 
establishment  of  "formal  liaison  between 
social  service  agencies  and  police  depart- 
ments so  that  the  elderly  victims  of  crime 
can  obtain  all  necessary  assistance." 

On  August  13,  1975.  I  chaired  the  La- 
bor and  Public  Welfare  Committee's 
Subcommittee  on  Aging  hearings  on 
"Crime  and  the  Elderly."  In  part,  I 
wanted  to  explore  the  degree  of  coordi- 
nation which  exists  between  local  aging 
offices  and  police  departments.  The  sub- 
committee took  testimony  from  police 
and  aging  officials  representing  Mary- 
land subdivisions.  We  found  that  coordi- 
nation is  most  likely  to  occur  when  LEAA 
funds  a  project  which  involves,  in  whole 
or  in  part,  an  effort  to  combat  crimes 
against  the  elderly. 

During  the  August  13th  hearing.  I 
asked  the  Honorable  Charles  R.  Work, 
Deputy  Administrator  of  the  Law  En- 
forcement Assistance  Administration 
the  following   question: 

Do  you  suggest  or  ask  State  or  local  law 
enforcement  agencies  to  consult  with  State 
and  or  area  agencies  on  agtng  In  formula- 
tion of  their  State  plans? 

Mr.  Work  replied. 

We  do  not  at  the  present  time.  Senator, 
require  such  a  consulUtlon.  However,  we 
encourage  consultation  with  all  levels  of 
government  and  with  all  concerns  In  state 
and  local  governments  in  the  formulation  of 
those  State  plans. 

Mr.  President,  the  pending  amend- 
ment would  amend  section  303  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  which  sets  the  criteria  that 
each  State's  CMnprehensive  plan  must 
contain  in  order  for  it  to  be  eligible 
for  funding.  The  amendment  would  re- 
quire that  each  State  plan  "provide  for 
the  development  of  programs  and  pro- 
jects for  the  prevention  of  crimes 
against  the  elderly"  unless  the  State 
Planning  Agency  determines  that  such  a 
provision  is  unnecessary  in  that  State. 

I  believe  that  one  of  the  most  signifi- 
cant by-products  of  the  enactment  of 
this  amendment  would  be  the  tendency 
to  encourage  different  departments  and 
Afferent  agencies  of  our  Federal.  State, 
and  local  governments  to  exchange  ideas 
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and,  in  doing  so,  insure  that  crime  pre- 
vention services  will  be  provided  to  our 
senior  citizens  in  a  more  coordinated 
and  comprehensive  fashion.  I  would 
certainly  expect  that  the  Law  Enforce- 
ment Assistance  Administration  would 
work  closely  with  the  Administration  on 
Aging  in  the  Department  of  Health.  Ed- 
ucation, and  Welfare  in  implementing 
the  provisions  of  this  amendment.  I 
would  similary  expect  that  both  agencies 
would  encourage  their  State  and  local 
counterparts  to  participate  in  an  on-, 
going  dialog  designed  to  maximize  the 
crime  prevention  effort  insofanas  it  re- 
lates to  our  Nation's  vulnerable  senior 
citizens. 

I  would  like  to  commend  the  Judiciary 
Committee  for  incorporating  language 
into  section  301  which  would  allow  and 
encourage  part  C  grants — Grants  for 
Law  Enforcement  purposes — to  be  used 
for  "the  development  and  operation  of 
programs  designed  to  reduce  and  pre- 
vent crime  against  elderly  persons." 
Chairman  McClellan,  Senator  Hruska 
and  the  other  members  of  the  Judiciary 
Committee  have  shown  gr^t  sensitivity 
to  this  pressing  problem. 

Mr.  President.  I  have  discussed  this 
amendment  with  the  chairman  of  the 
subcommittee  and  the  ranking  minority 
member.  I  understand,  if  I  am  not  mis- 
taken, that  the  amendment  Is  acceptable 
to  them. 

Mr.  McCLELLAN.  Mr.  President,  I  have 
had  a  discussion  with  the  distinguished 
minority  member  on  the  committee  with 
respect  to  this  amendment.  I  have  no 
objection  to  it  and  I  think  he  has  no  ob- 
jection to  it. 

Mr.  HRUSKA.  Mr.  President,  I  concur 
with  the  chairman.  We  have  studied  this 
amendment  carefully.  The  essence  of  it  Is 
that  it  is  i>ermlssive,  not  mandatory,  and 
it  will  enable  States  to  take  advantage 
of  situations  that  they  cannot  do  now. 
I  have  no  objection.  In  fact,  I  shall  vote 
for  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
The  PRESIDING  OFTTCER.  Are  there 
further  amendments? 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  on  an  amend- 
ment to  be  offered  by  the  Senator  from 
North  Carolina  (Mr.  Morgan)  dealing 
with  grants  to  States  for  antitrust  en- 
forcement, there  be  a  limitation  of  de- 
bate of  20  minutes,  equally  divided  be- 
tween Mr.  Morgan  and  Mr.  McClkllan. 
The  PRESIDING  OFFICER.  Is  there 

objection? 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  ob.iect^ 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MANSFIELD.  No;  I  withdraw  that 
request. 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate has  before  it  S.  2212,  a  bill  to  extend 
for  5V4  years  the  authority  of  the  Law 
Enforcement  Assistance  Administra- 
tion— LEAA — to  strengthen  and  improve 
law  enforcement  and  criminal  Justice 
activities  by  providing  financial  and 
technical  assistance  to  State  and  local 
governments.  The  bill  also  provides  In- 
creased fimding  for  high-crime  areas 


and  seeks  to  improve  the  operations  of 
the  LEAA  program. 

S.  2212  extends  the  authorization  for 
LEAA  from  July  1,  1976,  through  Sep- 
tember 30,  1981,  at  a  level  of  $250  minion 
for  the  transition  quarter,  $1  billion  for 
fiscal  year  1977.  and  $1.1  biUion  for  fiscal 
years  1978.  1979,  1980,  and  1981.  S.  2212 
restructures  the  LEAA  program  to 
strengthen  court  planning  and  provides 
more  emphasis  on  monitoring  and  evalu- 
ation of  projects  and  programs. 

Since  Congress  has  already  approved 
the  LEAA  appropriation  for  fiscal  1977  at 
a  level  of  $753  million,  an  amount  con- 
sistent with  the  first  budget  resolution, 
let  me  speak  briefly  on  the  relationship 
of  this  bill  to  the  budget  resolution  and 
then  turn  to  the  need  for  the  Federal 
Government  to  continue  to  assist  State 
and  local  governments  to  control  the 
alarming  Increase  in  crime. 
■  The  first  budget  resolution  for  fiscal 
1977  sets  budget  authority  at  $3.4  billion 
and  outlays  at  $3.5  billion  for  law  en- 
forcement and  justice,  one  of  the  17 
fimctions  of  the  budget.  The  regular  1977 
appropriation  bills  that  significantly  af- 
fect this  function  have  already  been  en- 
acted. These  include  an  appropriation 
of  $753  million  for  LEAA  programs,  some 
$247  miUion  less  than  the  level  author- 
ized by  S.  2212.  Taking  accoimt  of  these 
appropriation  actions,  the  budget  resolu- 
tion targets  for  the  law  enforcement  and 
justice  fimction  have  been  fully  sub- 
scribed. 

There  are  many  potential  demands  for 
supplemental  appropriations  in  this 
fimction,  including  additional  fimds  for 
LEAA  up  to  the  amoimts  authorized  by 
S.  2212,  benefits  for  public  safety  officers 
and  victims  of  crime,  antitrust  enforce- 
ment, and  the  judiciary.  Supplemental 
appropriations  for  these  programs  pose  a 
threat  to  the  first  budget  resolution 
guidelines  for  this  function,  and  would 
either  have  to  come  from  amounts  allo- 
cated to  the  Appropriations  Committee 
for  other  programs  or  additional 
amounts  would  have  to  be  provided  in 
the  second  budget  resolution.  The  Appro- 
priations .Committee  will  thus  be  called 
upon  to  exercise  continued  vigilance 
with  regard  to  the  budget  totals.  At  this 
point  in  time,  however,  I  would  like  to 
commend  the  Appropriations  Committee 
for  an  effective  job  in  cutting  the  bills 
but  leaving  the  muscle  in  law  enforce- 
ment and  justice  programs — including 
LEAA  programs. 

Citizens  across  the  country  expect  no 
less.  They  do  not  want  wasteful  Federal 
programs,  but  they  do  want  programs 
that  will  control  crime.  In  cities,  towns, 
and  villages,  large  and  small,  citizens  are 
fed  up  with  ever  rising  crime  rates.  The/ 
people  want  something  done  about  sr 
problem  that  stalks  every  Americfm 
wherever  he  or  she  goes.  Accordingto 
the  latest  uniform  crime  report,  a  seri- 
ous crime  is  committed  every  3  seconds, 
a  larceny-theft  every  6  seconds.  A  forci- 
ble rape  every  10  minutes,  and  a  murder 
every  26  minutes. 

With  all  of  oiu"  knowledge,  we  still  do 
not  know  precisely  the  causes  or  the 
means  necessary  to  eradicate  crime  in  a 
democratic  society.  Many  attribute  the 


rapid  rise  in  crime  to  a  changing  and 
permissive  society  where  standards  and 
mores  are  much  less  strict  than  they 
were  even  a  few  years  ago.  Much  of  the 
violent  crime  plaguing  our  country  to- 
day is  committed  by  those  between  10 
and  20  years  of  age — an  age  group  that 
had  little  effect  on  crime  rates  a  genera- 
tion ago.  The  State  of  our  economy  is 
undoubtedly  also  a  major  factor.  Poverty 
and  unemployment  go  hand-In-hand 
with  high  crime  rates. 

Congress  has  appropriated  about  $5.1 
billion  for  LEAA  during  the  last  8  fiscal 
years.  It  can  be  asked  why  crime  con- 
tinues to  soar.  We  purposely  did  not 
create  a  Federal  police  force  when  we 
passed  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968.  That  act 
declared  in  clear  and  unmistakeable 
terms  that  "crime  is  essentially  a  local 
problem  that  must  be  dealt  with  by  State 
and  local  governments  if  it  is  to  be  con- 
trolled effectively."  Federal  grants  and 
contributions  to  State  and  local  govern- 
ments under  the  LEAA  program  total  5 
percent  of  the  amoimts  spent  by  State 
and  local  governments  for  crime  control  * 
and  justice.  The  other  95  percent  of  the 
amounts  spent  for  law  oif orcement  must 
come  from  appropriations  made  by  State 
and  local  jurisdictions. 

Even  so,  there  is  an  abundance  of  evi- 
dence from  State  and  local  officials  that 
the  LEAA  program  has  had  a  positive 
impact  on  reducing  crime  from  levels 
that  might  have  been  much  greater  had 
the  program  not  been  in  operation. 

In  my  State,  LEAA  moneys  have  been 
used  to  begin  projects  and  programs 
that  have  significantly  improved  the 
overall  quality  of  Maine's  criminal  jus- 
tice system. 

It  was  LEAA  money  that  funded  the 
Maine  Criminal  Law  Revision  Commis- 
sion which  completely  revised  and  im- 
proved the  Main©  criminal  code.  With 
the  help  of  LEAA  funds,  Maine  has  one 
of  the  Nation's  statewide  fully  integrated 
radio  communication  networics  that  ties 
together  State,  coimty,  and  local  law 
enforcement  agencies. 

The  University  of  Maine  for  the  first 
time  now  offers  college-level  degree  pro- 
grams in  criminal  justice  at  its  Bangor, 
Augusta,  and  Portland  campuses:  and  all 
poUce  officers  must  graduate  from  the 
new  police  academy. 

These  and  other  programs  would  not 
have  been  possible  without  LEAA  money. 
Much  of  this  success  is  due  to  the  fact 
that  Congress  gave  the  States  a  flexi- 
bility in  expending  block  grants  accord- 
ing to  their  particular  needs  and 
priorities. 

So  I  want  to  commend  the  chairman 
of  the  Judiciary  Committee,  the  man- 
ager of  this  bill,  and  the  members  of  the 
committee,  for  their  efforts  in  continuing 
and  strengthening  LEAA.  I  commend  the 
Appropriations  Committee  for  their 
efforts  to  hold  the  budgetary  lines  for 
law  enforcement  and  justice  programs 
generally. 

I  support  this  bill. 

Mr.  PELL.  Mr.  President,  I  Join  today 
with  the  Senate  Judiciary  Committee  In 
supporting  S.  2212,  the  Crime  Control 
Act  of  1976. 1  believe  the  committee  has 
done  a  commendable  Job  In  reporting  a 
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bill  which  meets  In  great  part  the  many 
documented  deficiencies  in  the  Law  En- 
forcement Assistance  Administration. 

I  know  this  task  has  not  been  an  easy 
one.  There  came  from  many  quarters — 
within  the  Senate  as  well  as  from  re- 
sponsible commentators  elsewhere — 
calls  that  the  Administration  should  be 
disbanded.  The  leading  newspaper  In  my 
own  State  editorialized  for  discontinu- 
ance of  LEAA  funding.  There  has  in- 
deed been  a  history  of  waste,  question- 
able projects  and  misguided  priorities  In 
that  agency.  I  believe  that  it  is  now  time 
for  Congress  to  right  the  original  mls;^ 
takes,  give  the  Administration  a  new  s^ 
of  priorities  and  goals  and  see  what  steps 
can  be  taken  to  reorder  our  sadly  de- 
ficient system  of  criminal  Justice. 

In  every  poll  of  national  concerns 
crime  Is  listed  as  one  of  the  Issues  most 
on  the  minds  of  America's  citizens.  De- 
spite the  drawbacks  of  LEAA  it  seems 
Imprudent  to  close  down  the  very  agency 
charged  with  the  responsibility  of  looking 
at  crime  In  a  comprehensive  manner  and 
seeking  solutions  to  these  complex  prob- 
lems. 

I  am  pleased  that  the  bill  places  em- 
phasis In  two  particular  areas:  crime 
against  the  elderly  and  funding  for  the 
judiciary. 

In  many  parts  of  the  country  crime 
against  the  elderly  is  a  terrible  crisis. 
Our  senior  citizens  are  afraid  to  move 
about  the  city,  at  night  or  in  the  daytime, 
and  are  often  victims  of  gangs  or  In- 
dividuals who  roam  about  looking  for 
easy  prey.  A  recent  LEAA  study  indicated 
that  citizens  over  50  years  old  were  two 
to  three  times  as  likely  to  be  victims  of 
property  crimes  as  young  persons.  I  be- 
lieve that  insufficient  attention  has  been 
devoted  to  this  problem  which  Is  of  great 
concern  to  our  Nation's  30  million  elderly 
citizens.  I  therefore  joined  with  my  col- 
league from  Maryland,  Senator  Beall  in 
supporting  S.  1875,  to  require  that  State 
plans  Include  a  comprehensive  program 
to  combat  crime  against  the  elderly  in 
order  for  Staftes  to  receive  LEAA  fund- 
ing. 

Although  the  commltt^  did  not  ac- 
cept S.  1875  in  full,  I  am  pleased  to  note 
that  they  did  include  language  to  au- 
thorize LEAA  funding  of  State  programs 
containing  comprehensive  plans  to  meet 
the  problem  of  crime  against  the  elderly. 
However,  the  bill  should  go  further.  I 
hope  the  Senate  will  strengthen  this  leg- 
islation by  requiring  each  State,  unless 
waived  by  LEAA.  to  submit  a  compre- 
hensive plan  detailing  ways  to  reduce 
crime  against  the  elderly.  In  this  way 
greater  attention  would  be  given  to  the 
plight  of  millions  of  elderly  Americans 
while  at  the  same  time  sections  of  the 
country  where  this  problem  Is  not  so 
prevalent  would  be  free  from  unneeded 
bureaucratic  entanglements. 

I  was  also  pleased  to  join  with  the 
distinguished  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  In  cosponsorlng 
S.  3043.  a  bin  which  provided  much  of 
the  Impetus  for  language  in  S.  2212  giv- 
ing new  emphasis  and  increased  funding 
for  the  courts.  The  evidence  that  our 
courts  need  added  attention  Is  awesome. 
It  has  been  presented  to  congressional 
coounlttees  and  Is  most  compelling.  The 


criminal  justice  system  must  be  ade- 
quately funded  if  the  battle  against 
crime  is  to  make  any  headway  at  all. 
Court  congestion  and  calendar  back- 
logs must  be  relieved  if  swift,  yet  delib- 
erative justice  is  to  be  provided  for  those 
who  come  before  the  judiciary.  I  believe 
that  this  bill  establishes  the  right  priori- 
ties in  emphasizing  the  long  Ignored  part 
of  the  law  enforcement  system,  the 
courts. 


UNANIMOUS-CONSENT  REQUEST— 
H.R.  71 

Mr.  MANSFIELD.  Mr.  President,  yes- 
terday the  Senate  obtained  unanimous 
consent  to  limit  debate  on  H.R.  71.  The 
leadership  failed  to  specifically  provide 
for  the  consideration  of  the  amendment 
of  the  Senator  from  New  Hampshire 
<Mr.  DuRKiNi.  This  was  an  unintended 
oversight.  I  ask  unanimous  consent  that 
the  consent  agreement  be  modified  to 
provide  for  the  consideration  of  the  Dur- 
kin  amendment  and  that  1  hour  be  pro- 
vided for  its  consideration,  to  be  equally 
divided  and  controlled  in  the  usual  man- 
ner. 

Mr.  HRUSKA.  Reserving  the  right  to 
object,  Mr.  President,  what  is  the  sub- 
stance of  the  Durkin  amendment? 

Mr.  MANSFIELD.  This  was  an  amend- 
ment he  was  going  to  offer  this  morning 

Mr.  McCLELLAN.  I  know,  but 

Mr.  MANSFIELD.  The  only  thing  Ls 
that  it  doubles  the  time  from  30  minutes 
to  1  hour,  which  we  had  intended  to  ask 
for  yesterday  when  we  asked  for  2  hours' 
limitation.  This  would  have  been  in- 
cluded in  the  one  I  asked  for.  but  be- 
cause of  the  leadership  oversight,  was 
not.  We  have  to  take  the  blame.  I  felt 
that  it  was  on  obligation. 

Mr.  McCLELLAN.  I  shall  not  object  to 
making  it  an  hour  at  this  time,  but  I 
reserve  the  right  to  ask  for  more  time 
if  we  find  it  is  needed  at  that  time. 

Mr.  MANSFIELD.  Of  course. 

Mr.  HRUSKA.  Further  reserving  the 
right  to  object,  Mr.  President. 

Mr.  McCLELLAN.  And  there  is  a  ques- 
tion about  germaneness,  too.  I  would  not 
want  to  waive  the  right  to  that. 

Mr.  MANSFIELD.  This  is  an  amend- 
ment that  would  have  been  offered  this 
morning,  so  it  would  have  been  in  order. 
We  were  supposed  to  ask  for  an  hour 
for  Mr.  Durkin,  and  2  hours  for  Mr. 
Bayh.  All  it  does  is  extend  from  one-half 
hour  to  an  hour  the  time  for  Mr.  Durkin 

Mr.  HRUSKA.  The  reason  I  asked, 
Mr.  President,  for  a  statement  of  the 
substance  of  the  amendment  is  to  deter- 
mine whether  or  not  it  is  germane. 

Mr.  MANSFIELD.  "In  the  usual  form" 
is  the  request,  so  it  has  to  be  germane. 

Mr.  President,  I  withdraw  my  request. 


AMENDMENT  OF,  THE  AGRICULTUR- 
AL ACT  OF  1954,  AS  AMENDED 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  3052. 

The  PRESIDING  OFFICER  laid  before 
the  Senate  the  amendments  of  the  House 
of  Representatives  to  the  bill  (S.  3052)  to 
amend  section  602  of  the  Agricultural  Act 
of  1954.  as  follows: 


Strike  out  all  after  the  enacting  clause, 
and  Insert: 

That  section  602  of  the  Agricultural  Act  of 
1954,  as  amended,  is  amended  by  adding  at 
the  end  thereof  a  new  subsection  as  follows: 

"(f)  Effective  October  1,  1976.  the  Secre- 
tary of  Agriculture  Is  authorized  to  provide 
appropriate  orientation  and  langiiage  train- 
ing to  spouses  of  officers  and  employees  of 
the  Department  of  Agriculture  in  anticipa- 
tion of  an  assignment  abroad  of  such  officers 
and  employees  or  while  abroad  purstiant  to 
this  Act  or  other  authority:  Provided,  That 
the  facilities  of  the  Foreign  Service  Insttiute 
or  other  Government  facilities  shall  be  used 
wherever  practicable,  and  the  Secretary  may 
utilize  foreign  currencies  generated  under 
title  I  of  Public  Law  83-480  to  carry  out  the 
purposes  of  this  subsection  in  the  foreign 
nations  to  which  such  officers,  employees, 
and  spouses  are  assigned.  There  are  hereby 
authorized  to  be  appropriated  such  sums,  not 
to  exceed  $36,000  annually.  The  Secretary 
shall  submit  to  the  House  Committee  on 
Agriculture  and  the  Senate  Committee  on 
Agriculture  and  Forestry  not  later  tiian 
ninety  days  after  the  end  of  each  fiscal  year 
a  detailed  report  showing  activities  carried 
out  under  authority  of  this  subsection  during 
such  fiscal  year.". 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  orientation  and  language  training 
for  spouses  of  certain  officers  and  employees 
of  the  Department  of  Agriculture.". 

Mr.  HUMPHREY.  Mr.  President.  I 
move  that  the  Senate  disagree  to  the 
amendments  of  the  House  and  request  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses,  and 
that  the  Chair  be  authorized  to  appoint 
the  conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Talmadce.  Mr. 
Humphrey.  Mr.  McGovern,  Mr.  Dole, 
and  Mr.  Bellmon  conferees  on  the  part 
of  the  Senate. 


AUTHORIZATION  FOR  CERTAIN 
SMALL  BUSINESS  LOAN  PRO- 
GRAMS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  calendar  No.  802. 
S.  3369. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  bill  by  title. 

The  assistant  l^lslatlve  clerk  read  as 
follows: 

A  bUl  (S.  3369)  to  amend  the  Small  Busi- 
ness Act  to  Increase  the  authorization  for 
certain  small  business  programs. 

There  being  no  objection,  the  bill  was 
considered,  ordered  to  be  engrossed  for 
a  third  reading,  read  the  third  time,  and 
passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  Subparagraph  4(A)  of  section 
4(c)  of  the  Small  Business  Act  is  amended 
by  striking  out  "$6,000,000,000"  and  insert- 
ing in  lieu  thereof  "$8,500,000,000". 

Sec.  2.  Subparagraph  4(B)  of  section  4(c) 
of  the  Small  Business  Act  is  amended  by 
striking  out  "725.000,000"  and  inserting  in 
lieu  thereof  "$1,100,000,000". 

Sec.  3.  Subparagraph  4(C)  of  section  4(c) 
of  the  Small  Business  Act  is  amended  by 
striking  out  "$525,000,000"  and  inserting  in 
lieu  thereof  "$575,000,000". 

Sec.  4.  Subparagraph  4(D)  of  section  4(c) 
of  the  Small  Business  Act  Is  amended  by 
striking  out  "$450,000,000"  and  inserting  In 
lieu  thereof  "$560,000,000". 
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CONSIDERATION      OP      CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  calendar  Nos.  967 
and  968. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


JAMES  J.  CALDWELL 

The  bill  (H.R.  2943)  for  the  reUef  of 
the  estate  of  James  J.  Caldwell,  was  con- 
sidered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


MONTANA  WILDERNESS  STUDY  ACT 
OF  1976 

The  Senate  proceeded  to  consider  the 
bUl  (S.  393)  to  provide  for  the  study  of 
certain  lands  to  determine  their  suit- 
ability for  designation  as  wilderness  In 
accordance  with  the  Wilderness  Act  of 
1964,  and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Interior  and  Insular  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert  the  following: 

That  this  Act  may  be  cited  as  the  "Mon- 
tana Wilderness  Study  Act  of  1976". 

Sbc.  2.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  (78  Stat.  890;  16  U.S.C. 
1132),  the  Secretary  of  Agriculture  (herein- 
after known  as  the  "Secretary")  shall,  within 
five  years  after  the  date  of  enactment  of  this 
Act,  review  certain  lands  designated  by  this 
section,  as  to  their  suitability  for  preserva- 
tion as  wilderness,  and  report  his  findings  to 
the  President,  as  follows : 

(1)  certain  lands  in  the  Beaverhead  Na- 
tional Forest,  Montana,  whlrh  are  generally 
depicted  on  a  map  entitled  "West  Pioneer 
Wilderness  Study  Area:  and  dated  April  1976, 
comprising  approximately  one  hundred  and 
fifty-one  thousand  acres,  which  shall  be 
known  as  the  West  Pioneer  Wilderness  Study 
Area; 

(2)  certain  lands  in  the  Beaverhead  and 
Gallatin  National  Forests,  Montana,  which 
are  generally  depicted  on  a  map  entitled 
"Taylor-Hllgard  Wilderness  Study  Area" 
dated  April  1976,  comprising  approximately 
two  hundred  and  eighty-nine  thousand  acres, 
which  shall  be  known  as  the  Taylor-Hilgard 
WUderuess  Study  Area; 

(3)  certain  lands  in  the  Bitterroot  Na- 
tional Forest,  Montana,  which  are  generally 
depicted  on  a  map  enltitled  "Bluejolnt  Wil- 
derness Study  Area"  and  dated  April  1976 
comprising  approximately  sixty-one  thou- 
sand acres,  which  shall  be  knovim  as  the 
Bluejolnt  Wilderness  Study  Area; 

(4)  certain  lands  in  the  Bitterroot  and 
Deerlodg©  National  Forests.  Montana,  which 
are  generally  depicted  on  a  map  entitled 
"Sapphire  Wilderness  Study  Area"  and  dated 
April  1976,  comprising  approximately  ninety- 
four  thousand  acres,  which  shall  be  known 
as  the  Sapphire  Wilderness  Study  Area; 

(5)  certain  lands  in  the  Helena  and  Deer- 
lodge  National  Forests,  Montana,  which  are 
generally  depicted  on  a  map  entitled  "Elk- 
horn  Wilderness  Study  Area"  dated  i^rll 
1976,  comprising  approximately  seventy-seven 
thousand  acres,  which  shall  be  known  as  the 
Elkhorn  Wilderness  Study  Area; 

(6)  certain  lands  in  the  Kootenai  National 
Forest.  Montana,  which  are  generally  depicted 
on  a  map  entitled  "Ten  Lakes  Wilderness 
Study  Area"  and  dated  ^rll  1976,  compris- 
ing approximately  thirty-four  thousand 
acres,  which  shall  be  known  as  the  Ten  Lakes 
Wilderness  Study  Area; 

(7)  certain  lands  in  the  Lewis  and  Clark 
National  Forest.  Montana,  which  are  gener- 


aUy  depicted  on  a  map  entitled  "Middle  Fork 
Judith  WUderness  Study  Area"  dated  April 
1976.  comprising  approximately  eighty-one 
thousand  acres,  which  shall  be  known  as  the 
Middle  Pork  Judith  Wilderness  Study  Area; 

(8)  certain  lands  in  the  Lewis  and  Clark 
National  Forest.  Montana,  which  are  gener- 
ally depicted  on  a  map  entitled  "Big  Snowies 
Wilderness  Study  Area"  and  dated  April  1976, 
comprising  approximately  ninety-one  thou- 
sand acres,  which  shall  be  known  as  the  Big 
Snowies  WUderness  Study  Area; 

(9)  certain  lands  In  the  Gallatin  National 
Forest.  Montana,  which  are  generally  depicted 
on  a  map  entitled  "Hyalite-Porcuplne-Buffalo 
Horn  WUderness  Study  Area"  and  dated 
AprU  1976,  comprising  approximately  one 
hundred  and  fifty -one  thousand  acres,  which 
shall  be  known  as  the  Hyallte-Porcuplne- 
Buffalo  Horn  Wilderness  Study  Area;  and 

(10)  certain  lands  in  the  Kootenai  Na- 
tional* Forest,  Montana,  which  are  generally 
depicted  on  a  map  entitled  "Mt.  Heiu-y  Wil- 
derness Study  Area"  and  dated  April  1976, 
comprising  approximately  twenty-one  thou- 
sand acres,  which  shall  be  known  as  the  Mt. 
Henry  WUderness  Study  Area. 

(b)  The  Secretary  shall  conduct  his  re- 
view, and  the  President  shall  advise  the 
United  States  Senate  and  House  of  Repre- 
sentatives of  his  recommendations,  in  accord- 
ance with  the  provisions  of  subsections  3(b) 
and  3(d)  of  the  Wilderness  Act,  except  that 
any  reference  In  such  subsections  to  areas  in 
the  national  forests  classified  as  "primitive" 
shaU  be  deemed  to  be  a  reference  to  the  wil- 
derness study  areas  designated  by  this  Act 
and  except  that  the  President  shall  advise  the 
Congress  of  his  recommendations  with  re- 
spect to  such  areas  within  seven  years  after 
the  date  of  enactment  of  this  Act:  Provided, 
however.  That  the  Secretary  shall  give  at 
least  sixty  days'  advance  public  notice  of  any 
hearing  or  other  public  meeting  concerning 
such  areas. 

(c)  The  maps  referred  to  in  this  section 
shall  be  on  file  and  available  for  public  in- 
spection in  the  office  of  the  Chief  of  the 
Forest  Service,  Department  of  Agriculture. 

Sec.  3.  (a)  Except  as  otherwise  provided  by 
this  section,  and  subject  to  existing  private 
rights,  the  wilderness  study  areas  designated 
by  this  Act  shall,  until  Congress  determines 
otherwise,  be  administered  by  the  Secretary 
of  Agriculture  so  as  to  maintain  their  pres-, 
ently  existing  wilderness  character  and  po- 
tential for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(b)  Nothing  in  this  Act  shall  be  construed 
as  affecting  the  Jurisdiction  or  responsibil- 
ities of  the  several  States  with  respect  to 
wildlife  and  fish  in  the  national  forests. 

(c)  Nothing  herein  contained  shall  (1) 
limit  the  President  in  proposing,  as  part  of 
his  recommendation  to  Congress,  the  altera- 
tion of  existing  boundaries  of  any  wUderness 
study  area  or  reconunending  the  addition  to 
any  such  area  of  any  contiguous  area  pre- 
dominantly of  wilderness  value,  or  (2)  limit 
the  authority  of  the  Secretary  of  Agriculture 
to  establish,  protect,  study,  or  make  recom- 
mendations to  the  President  and  Congress 
with  respect  to  additional  wilderness  study 
areas  within  national  forests  in  the  State  of 
Montana. 

Sec.  4.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  relevant  por- 
tions of  the  committee  report  describing 
this  bill  be  printed  in  the  Record  at  this 
time. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  In  the  Rec- 
ord, as  follows: 

PTTRPOSE 

S.  393,  as  amended,  would  direct  the  Sec- 
retary of  Agriculture  to  study  ten  areas  of 


land  located  within  certain  National  Forests 
in  Montana  as  to  their  suitability  or  nonsxiit- 
ablllty  for  preservation  as  wilderness.  The 
Secretary  would  be  required  to  complete  the 
studies  and  report  his  findings  to  the  Presi- 
dent within  five  years  after  enactment  of  the 
bin.  The  President  would  be  required  to  ad- 
vise Congress  of  his  recommendations  with 
respect  to  such  areas  within  seven  years  af- 
ter enactment.  S.  393,  as  amended,  would 
also  direct  the  Secretary  to  administer  the 
areas  so  as  net  to  diminish  their  presently 
existing  wilderness  character  and  potential 
until  Congress  determines  otherwise. 

BACKGROUND 

In  1967,  the  Forest  Service  Initiated  a  na- 
tional Inventory  of  all  National  Forest  road- 
less and  undeveloped  areas  5,000  acres  In  size 
or  larger  and  of  smaller  areas  contiguous  to 
existing  Primitive  Areas  or  Wilderness.  The 
Inventory  identified  a  total  of  1.499  such 
areas  encompassing  56  million  acres.  The  For- 
est Service  then  conducted  a  nationwide  re- 
view of.  the  Inventoried  areas  to  select  areas 
with  tne  most 'merit  for  specific  study  as 
possible  additions  to  the  Wilderness  System. 
Out  of  the  inventory  of  1.449  areas,  274  areas 
were  selected  as  wilderness  study  areas.  Of 
this  number,  36  areas  totalling  approximate- 
ly 1.6  million  acres  were  selected  in  Montana. 

S.  393  would  prescribe  a  formal  wilder- 
ness study  for  approximately  1,032,321  acres 
of  National  Forest  lands  in  Montana  to  de- 
termine their  suitability  as  wilderness.  The 
ten  areas  Involved  are  basically  from  among 
those  identified  by  the  Forest  Servcie  In  Its 
Inventory  of  all  roadless  areas,  and  (with  the 
exception  of  portions  of  three  of  the  ten) 
are  from  among  the  areas  that  were  not  se- 
lected as  wilderness  study  areas  through  the 
nationwide  review  process. 

trp  AMENDMENT  NO.  235 

Mr.  MANSFIELD.  I  send  to  the  desk  a 
technical  amendment.  Before  It  is  called 
up  let  me  explain  that.  In  the  past,  the 
Interior  Committee  has  not  placed  au- 
thorization language  in  wilderness  study 
bills.  Instead,  fimds  for  wilderness  study 
have  come  from  ongoing  authority  under 
the  general  budget  category  "National 
Forest  Protection  and  Management." 
S.  393  thus  contains  unnecessary  author- 
ization language.  The  Interior  Commit- 
tee has  discussed  this  matter  with  the 
Budget  Committee  and  agreed  to  delete 
the  authorization  language.  My  amend- 
ment would  effect  that  deletion. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  at 
follows : 

Ther  Senator  from  Montana  (Mr.  Mans- 
field) proposes  unprlnted  amedment  No. 
235: 

On  page  10,  lines  20  through  22,  strike  sec- 
tion 4  In  Its  entirety. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Montana. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment,  as  amended. 

The  committee  amendment,  as  amend- 
ed, was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

Mr.  MANSFIELD  subsequently  said: 
Mr.  President,  earlier  today  the  Senate 
passed  Calendar  No.  967,  S.  393. 

I  ask  imanlmous  consent  that  the 
action  taken  by  the  Senate  be  vitiated 
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and  that  S.  393  be  returned  to  the 
Calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRIVILEGE  OF  THE  FLOOR— 
S.  2212  AND  H.R.  10612 

Mr.  JAVITS.  Mr.  President^  I  ask 
unanimous  consent  that  Brian  Conboy 
be  permitted  the  privileges  of  the  floor 
on  the  LEAA  bill,  and  that  Gregory 
Tusco  be  granted  the  privileges  of  the 
floor  on  the  tax  bill  to  follow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  I  again 
suggest  the  absence  of  a  quonun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  theYoU. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


CRIME  CONTROL  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2212)  to  amend 
the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968.  as  amended,  and  for 
other  purposes. 

AMENDMENT    NO.    2048 

Mr.  MANSFIELD.  Mr.  President,  I  call 
up  amendment  No.  2048  on  behalf  of  the 
Senator  from  Indiana  (Mr.  Bayh)  . 

The  PRESIDING  OFFICER.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Indiana  (Mr.  Bath)  pro- 
poses amendment  No.  2048  to  S.  2212: 

On  page  33,  strike  lines  11  through  16,  In- 
serting In  lieu  thereof  the  following: 

"it)  striking  subsection  (b)  and  Inserting 
In  lieu  thereof  the  following : 

"'(b)  In  addition  to  the  funds  appropri- 
ated under  section  261(a)  oif  the  JuvenUe 
Justice  and  Delinquency  Prevention  Act  of 
1974,  the  Administration  shall  maintain  from 
the  appropriation  for  the  Law  Enforcement 
Assistance  Administration,  each  fiscal  year, 
at  least  the  same  level  of  financial  assistance 
for  juvenile  delinquency  programs  that  such 
assistance  bore  to  the  total  appropriation  for 
the  programs  funded  pursuant  to  part  C  and 
part  E  of  this  title  during  fiscal  year  1972; 
namely,  19.15  per  centum  of  the  total  appro- 
priation for  the  Administration.' ". 

On  page  34,  strike  lines  16  through  23,  in- 
serting In  lieu  thereof  the  following: 

"Sec.  28.  Section  261  of  the  Juvenile  Jiistlce 
and  Delinquency  Prevention  Act  of  1974  (88 
Stat.  1129)  Is  amended  by  striking  subsec- 
tion (b)  and  Inserting  In  Ueu  thereof  the 
following: 

"'(b)  In  addition  to  the  funds  appropri- 
ated imder  section  261(a)  of  the  JuvenUe 
Justice  and  Delinquency  Prevention  Act  of 


1974,  the  Administration  shall  maintain  from 
the  appropriation  for  the  Law  Enforcement 
Assistance  Administration,  each  fiscal  year, 
at  least  the  same  level  of  financial  assistance 
for  Juvenile  delinquency  programs  that  such 
assistance  bore  to  the  total  appropriation  for 
the  programs  funded  pursuant  to  part  C  and 
part  E  of  this  title  during  fiscal  year  1972; 
namely,  19.15  per  centum  of  the  total  appro- 
priation for  the  Administration.' ". 

Mr.  MANSFIELD.  Mr.  President,  this 
is  an  amendment  on  which  there  is  a  2- 
hour  limitation.  It  is  anticipated  that  we 
will  be  able  to  turn  to  this  amendment, 

■  barring  unforeseen  circumstances,  about 
15  minutes  after  we  convene  tomorrow 

■morning,  at  approximately  9 :  15. 


TAX  REFORM  ACT  OP  1976 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  laid  aside  temporarily  and 
that  the  Senate  turn  to  the  considera- 
tion of  the  Tax  Reform  Act  of  1976,  as 
agreed  to  under  a  previous  commitment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  state  the  biU  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  10612)  to  reform  the  tax  laws 
of  the  United  States. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum.  First,  what 
is  the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  amendment  No. 
1901  by  the  Senator  from  New  York. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Sparkman).  Without  objection,  it  is  so 
ordered. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  Robert  Hamrin 
of  the  Joint  Economic  Committee  staff 
be  granted  privilege  of  the  floor  during 
consideration  of  the  pending  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Baker).  Without  objection,  it  is  so  or- 
dered. 

Mr.  JAVITS.  Mr.  President,  what  Is 
the  pending  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  will  suspend  while 
we  receive  a  message  from  the  House  of 
Representatives. 


the  Senate  by  Mr.  Hackney,  one  of  its 
reading  clerks : 

The  House  of  Representatives  having  pro- 
ceeded to  reconsider  the  biU  (H.R.  12384) 
entitled  "An  Act  to  authorize  certain  con- 
struction at  military  InstaUatlons  and  for 
other  purposes",  returned  by  the  President 
of  the  United  States  with  his  objections,  to 
the  House  of  Representatives,  In  which  It 
originated,  it  was 

Resolved,  That  the  said  bill  pass,  two- 
thirds  of  the  House  of  Representatives  agree- 
ing to  pass  the  same. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  the  reconsideration  of  the  bill 
(H.R.  12384)  at  3:30  p.m.  today. 


MESSAGE  FROM  THE  HOUSE 

The  following  message  from  the  House 
of  Representatives  was  commimicated  to 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (H.R.  10612)  to  reform 
the  tax  laws  of  the  United  States. 

Mr.  JAVITS.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  H.R.  10612,  and  the 
amendment  to  H.R.  10612,  amendment 
No.  1901. 

Mr.  JAVITS.  Mr.  President,  I  aSk 
unanimous  consent  that  Senator  Church 
may  be  made  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  this 
amendment  is  presented  on  my  behalf 
and  on  behalf  of  Senators  Ribicoff,  Pell. 
Humphrey,  Magnuson,  Durkin,  and 
Church. 

Mr.  President,  there  is  not  a  great  deal 
of  money  involved  in  this  amendment, 
but  it  does  involve  a  very  important  re- 
sult for  the  museums,  the  libraries,  and 
the  universities  of  the  United  States. 
That  is  why  I  have  spent  a  rather  con- 
siderable amount  of  time  in  developing  a 
the  factual  background. 

The  amendment  seeks  to  make  it  pos- 
sible for  artists  and  others  who  are 
responsible  for  original  works  in  the 
field  of  arts  and  letters,  to  make  gifts  of 
their  own  work  to  nonprofit  institutions, 
to  wit,  museums,  libraries,  and  imiversi- 
ties,  and  to  have  a  tax  deduction  from 
income.  It  is  not  a  question  of  deducting 
from  taxes  paid.  An  artist  could  deduct 
from  income  the  value  of  their  work 
up  to  the  amount  of  $25,000  per  year,  or 
the  gross  income  to  the  taxpayer  for  that 
year' attributable  to  the\ale  of  his  work, 
but  not  exceeding  $25,000,  with  a  carry 
forward  in  the  event  the  work  is  more 
valuable. 

Mr.  President,  the  basic  reason  for  the 
amendment  is  that  the  universities, 
libraries,  and  museums  of  the  country  are 
suffering  from  an  existing  provision  of 
law  which  dates  from  1969.  Before  1969, 
the  law  was  indeed  just  general  and 
broad.  If  an  artist  gave  his  work  to  a 
museum,  whatever  was  the  value  of  that 
work  was  a  gift,  just  like  any  other  gift. 
At  that  time,  the  tax  code  was  amended 
so  that  the  artist  was  deprived  of  that 
opportunity.  All  a  painter  could  deduct 
was  the  cost  of  his  canvas  and  paint.  But 
the  collector  was  not  deprived  of  that 
opportunity.  If  he  were  a  buyer  of  art 
ana  the  value  appreciated — let  us  say  he 
bought  a  painting  for  $500  and  it  became 
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worth  $50,000 — ^he  could  give  that  to  a 
museum  and  get  a  full  $50,000  charitable 
deduction,  and  he  can  do  that  today.  So 
the  law  discriminated  as  between  the 
man  or  woman  who  did  the  work  and  the 
person  who  acquired  such  a  work,  even  if 
he  acquired  it  from  that  very  same  artist. 
Another  anomaly  in  the  law  was  if  that 
artist  died  and  his  estate  had  to  be  valued 
for  tax  purposes,  his  estate  had  to  pay 
an  estate  tax  on  the  full  value,  not  on 
the  value  of  the  paint  and  the  canvas 
but  on  the  full  value. 

These  are  the  anomalies  which  the 
1969  law  introduced. 

There  is  not  much  involved,  as  I  said. 
The  estimate  of  the  Treasury  Depart- 
ment on  my  bill  Is  about  $5  million  a 
year.  It  is  an  order  of  magnitude  that, 
obviously,  they  cannot  calculate  exactly. 
It  is  about  $5  million  a  year.  That  esti- 
mate comes  from  the  Treasury  Depart- 
ment experts.  But  the  consequences  of 
this  proposal  for  the  American  people 
are  very  great.  Let  me  just  describe  to 
my  colleagues  what  has  happened. 

The  museums  have  suffered  a  drastic 
dimunition  of  gifts  from  artists,  particu- 
larly those  who  have  done  contemporary 
work  within  this  very  same  period  from 
1969  until  today.  I  believe  most  of  my 
colleagues  have  heard  from  museums 
precisely  for  that  reason. 

Let  me  give  an  example  of  the  New 
York  City  Museum  of  Modem  Art,  one 
of  the  great  museums  of  the  country. 
During  the  2-year  period,  1968-€9,  the 
New  York  City  Museum  of  Modem  Art 
received  125  donations  by  artists  of  their 
own  works.  In  the  4-year  period,  1972- 
75,  the  museum  received  only  28  dona- 
tions. In  the  critical  and  very  valuable 
field  of  painting  and  sculpture,  the  re- 
duction was  from  42  works  of  art  received 
in  1968  and  1969,  to  only  one  received  in 
1972-75. 

The  artists  feel  very  strongly  about 
this  as  evidenced  from  a  very  interest- 
ing point.  The  National  Endowment  on 
the  Arts,  which  we  established,  and  I  am 
very  proud  to  have  been  one  of  its  initi- 
ators, wrote  a  letter  to  Senator  Long  on 
April  29,  1976,  stating  these  very  con- 
siderations which  I  have  described,  and 
many  others. 

I  ask  unanimous  consent  that  that  let- 
ter may  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

April  29,   1976. 
Hon.  Russell  B.  Long, 
Chairman,  Committee  on  Finance, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Mr.  Chairman:  The  National  Endow- 
ment for  the  Arts  strongly  recommends  fa- 
vorable consideration  of  S.  1435,  the  bUl 
pending  before  your  Committee  which  relates 
to  the  ta.x  consequences  of  charitable  con- 
tributions by  creative  artists  and  others  of 
literary,  musical,  and  artistic  compositions, 
and  similar  property. 

The  bill  under  consideration  would  enable 
an  artist  to  deduct  from  his  adjusted  gross 
Income  75  percent  of  the  fair  market  value 
of  his  works  which  he  contributes  to  non- 
profit institutions.  Such  legislation  would 
restore  part  of  the  deduction  available  to 
creative  artists  prior  to  passage  of  the  Tax 
Reform  Act  of  1969.  (Of  course,  the  Endow- 
ment would  prefer  to  see  the  full  deduction, 
X.e.,  100  percent  of  the  work's  fair  maricet 


value,  restored.)  The  restoration  of  this  de- 
duction, far  from  being  a  windfall  to  indi- 
vidual artists  Is,  in  our  view,  an  essential 
measure  which  must  be  taken  In  order  to 
rectify  the  Inequities  existing  under  present 
law. 

As  you  know,  certain  tax  benefits  attend 
the  transfer,  sale,  or  contribution  of  a  capi- 
tal asset.  Under  the  Tax  Reform  Act  of  1969, 
however.  Section  1221  of  the  Internal  Rev- 
enue Code  of  1964  was  amended  to  exclude 
from  the  definition  of  a  capital  asset  (and 
therefore  from  the  tax  advantages)  a  copy- 
right, literary,  musical  or  artistic  composi- 
tion, a  letter  or  memorandum,  or  similar 
property  when  any  of  the  above  are  in  the 
hands  of  the  taxpayer  whose  personal  efforts 
created  the  property.  Thus,  In  accordance 
with  Section  170(e)  of  the  Internal  Revenue 
Code,  when  a  taxpayer-creator  donates  one 
of  his  works  to  a  non-profit  institution,  the 
aUowable  deduction  Is  computed  by  reducing 
the  fair  market  value  of  the  work  by  the 
amount  of  the  appreciation  of  such  property. 
As  a  result,  the  artist  may  deduct  ffom  his 
adjusted  gross  Income  only  the  cost  of  the 
materials  utilized  to  create  the  work.  How- 
ever, In  the  hands  o«  a  collector  or  one  who 
procures  a  work  of  art  from  the  creator  the 
work  Is  characterized  as  a  capital  asset  and 
the  collector  who  contributes  the  same  work 
to  a  non-profit  Institution  enjoys  the  bene- 
fits of  deducting  a  portion  of  the  fair  market 
value  of  the  work  from  his  adjusted  gross 
income. 

The  pending  legislation,  by  affording  the 
creative  artist  the  same  benefits  as  the  pur- 
chaser/collector, would  rectify  the  inequities 
which  exist  under  the  present  law.  The  pres- 
ent distinction  in  the  tax  benefits  available 
to  donors  of  creative  works  based  upon  the 
donor's  status  as  either  a  purchaser  and 
collector  on  the  one  hand,  or,  on  the  other, 
a  creative  artist.  Is,  In  our  view,  contrary 
to  the  basic  concept  of  equal  treatment  under 
the  law.  In  any  case,  once  the  work  is  re- 
ceived by  the  donee/non-profit  institution 
It  is  considered  a  capital  asset  regardless  of 
the  status  of  the  donor.  Therefore,  we  be- 
lieve that  the  law  as  presently  written  could 
be  viewed  as  having  an  unconstitutional 
taint  in  that  it  creates  two  classes  of  donors 
and  applies  to  each  separate  and  unequal 
treatment  without  Justification. 

The  arbitrary  treatment  of  the  creative 
artist  continues  to  affect  the  artist's  estate 
after  his  death.  Ironically  (and  unfairly), 
while  he  Is  entitled  to  deduct  only  the  value 
of  the  utilized  materials  In  cases  of  chari- 
table contributions  of  his  works  during  his 
lifetime,  all  works  which  become  part  of  an 
artist's  estate  are  taxed,  for  estate  tax  pur- 
poses, at  100  percent  of  their  fair  market 
value.  As  a  result,  under  present  law,  an 
artist  Is  faced  with  the  undesirable  alterna- 
tive on  the  one  hand,  of  selling,  donating 
(without  the  attendant  tax  benefits),  or 
otherwise  transferring  his  works  during  his 
lifetime,  or,  on  the  other,  subjecting  his 
family  to  estate  tax  liability  for  the  full  fair 
market  value  of  the  creative  works  which 
become  part  of  his  estate. 

Further,  another  adverse  consequence  of 
present  law  is  a  reported  substantial  reduc- 
tion in  donations  of  creative  works  to  non- 
profit Institutions,  such  as  musetims,  univer- 
sities and  libraries  subsequent  to  passage 
Of  the  1969  Act. 

By  conferring  on  creative  artists  equitable 
tax  treatment  with  respect  to  the  donation 
of  their  works  during  their  lifetime,  S.  1435 
would  help  to  rectify  the  above  described 
problems  in  a  manner  consistent  with  the 
nation's  growing  support  and  encouragement 
of  the  Arts,  as  manifested  in  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965,  as  amended.  Any  adverse  effect 
on  the  Federal  Treasury  caused  by  restora- 
tion of  the  deduction  previously  available 
to  creative  artists  for  the  donation  of  their 
works  would.  In  our  view,  be  more  than  com- 


pensated for  by  the  salutary  benefits  to  this 
nation's  artistic  community.  Its  cultural  In- 
stitutions, and  the  massive  public  audience 
they  serve. 

For  the  above  stated  reasons,  the  National 
Endowment  for  the  Arts  strongly  recom- 
mends favorable  consideration  of  the  bill 
now  being  studied.  Such  legislation  Is  neces- 
sary in  order  to  restore  equality  of  treat- 
ment for  our  nation's  artists  and  authors 
under  our  tax  laws,  and  should  provide  the 
incentive  for  the  contribution  of  more  of 
their  valuable  works  of  art  and  literature  to 
our  libraries,  universities,  and  museums, 
thereby  enriching  to  a  significant  extent  the 
cultural  life  of  the  nation. 

The  Office  of  Management  and  Budget  has 
Informed  us  that  there  Is  no  objection  to 
the  submission  of  this  report,  although  the 
Administration  has  not  yet  established  a 
position  as  to  the  merits  of  this  proposed 
legislation. 

Sincerely, 

Nanct    Hanks, 

Chair  m.an. 

Jamie    Wveth. 

Mr.  JAVITS.  That  letter  protested 
very  seriously  both  the  diminution  of  the 
work  moving  to  artists  and  the  discrimi- 
nation against  artists  as  compared  to 
collectors  or  other  people  who  buy  art. 
That  letter  was  signed  not  only  by 
Nancy  Hanks,  the  chairman,  but  by  a 
prominent  member  of  the  National 
Coimcil  of  the  Arts,  Jamie  Wyeth,  one  of 
our  leading  artists.  Artists  have  been 
here  to  talk  to  Members  of  the  Senate 
respecting  the  deep  feeling  which  exists 
concerning  this  matter. 

I  do  not  feel  this  is  the  kind  of  thing 
that  is  a  matter  of  deep  opposition — and 
I  hope  it  is  not — or  anybody  getting  pas- 
sionate about  it.  I  hope  it  will  be  evalu- 
ated in  terms  of  its  meaning  to  the  cul- 
ture of  the  country. 

One  of  the  points  which  has  been  made 
to  me  relates  to  the  valuation  which  may 
be  put  on  a  work  of  art  which  is,  under 
this  amendment  if  it  becomes  law,  gifted 
to  a  museum.  Of  course,  before  1969  we 
had  very  serious  trouble  with  the  question 
of  valuation.  That  was  one  of  the  rea- 
sons for  the  1969  law  which  tightened  up 
on  philanthropic  and  charitable  matters 
all  along  the  line  except,  I  think,  in  this 
case.  It  really  was  retrogressive;  it  Ifeick- 
tracked  on  itself. 

But  valuation  was  a  problem.  Now  the 
Department  of  the  Treasury  advises  me 
that  very  material  progress  has  been 
made  in  the  matter  of  valuation,  and  an 
art  advisory  panel  of  a  very  high  order 
has  been  developed  to  advise  the  IRS 
commissioner.  I  have  a  list,  of  the  mem- 
bersf  and  it  is  certainly  one  of  the  pre- 
mier lists  in  this  dftimtry.  The  panel 
meets  3  times  a  year,  and  does  the 
evaluation  under  the  general  supervision 
and  jurisdiction  of  a  representative  of 
the  Treasury  Department. 

I  have  before  me  a  charter  for  the  Art 
Advisory  Panel  of  the  Commissioner  of 
Internal  Revenue,  which  lists  the  work 
which  they  do,  and  which  is  dated 
March  3,  1975.  Included  in  the  list  of 
those  on  the  art  advisory  panel,  for  ,ex- 
ample,  is  Adelyn  Breeskin,  the  curator 
of  the  National  Collection  of  Pine  Arts, 
and  a  whole  list,  from  Kansas  City,  New 
York,  Cleveland,  Washington,  Boston, 
Los  Angeles,  Toledo,  Ohio,  of  curators 
and  directors  of  the  leading  museums  of 
art  in  the  United  States. 
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I  am  assured  by  the  Treasury  Depart- 
ment itself  that  they  are  perfectly  satis- 
fled  that  the  question  of  valuation  Is  now 
very  tightly  handled,  and  that  we  need 
have  no  worry  on  that  score.  To  me.  this 
Is  a  very  major  point  advocating  my 
amendment. 

One  other  very  interesting  point  which 
should  especially  interest  us  as  Members 
of  Congress  is  that  not  only  the  museums 
around  the  country  have  suffered  from 
this  dearth — and  as  I  say,  I  think  proba- 
bly most  Members  have  heard  from  mu- 
seums on  this  subject — but  the  Library 
of  Congress  has  suffered  from  it,  because 
the  Library  itself  collects  literary,  artis- 
tic, and  musical  donations  in  the  way  of 
original  manuscripts  and  scores. 

I  ask  unanimous  consent  that  the 
charter  and  the  membership  list  for  the 
Art  Advisory  Panel  of  the  Commissioner 
of  Internal  Revenue  to  which  I  referred 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  charter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Tek  Abt  Advisort  Panel  or  the  Commis- 

SIONEB  OF  INTEBNAL  ReVENTJE 

This  Charter  1b  prepared  and  filed  in  ac- 
cordance with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pbllc  Law  92-463, 
enacted  October  6,  1972. 

A.  Official  Title.  The  Committee's  official 
designation  Is:  The  Art  Advisory  Panel  of 
the  Commissioner  of  Internal  Revenue. 

B.  Objectives  and  Scope.  The  Committee's 
objectives  and  scope  of  Its  activity  are:  to 
assist  the  Internal  Revenue  Service  by  re- 
viewing and  evaluating  the  acceptability  of 
property  appraisals  submitted  by  taxpayers 
In  support  of  the  fair  market  value  claimed 
on  works  of  art  involved  in  Federal  Income, 
Estate,  or  Gift  taxes  in  accordance  with 
sections  170,  2031,  and  2512  of  the  Internal 
Revenue  Code  of  1954.  This  activity  is  based 
on  the  authority  to  administer  the  Internal 
Revenue  law  conferred  upon  the  Secretary 
of  the  Treasury  by  section  7801  of  the  Code 
and  delegated  to  the  Commissioner  of  In- 
ternal Revenue. 

C.  Time  Period.  The  period  of  time  heces- 
sary  for  the  Committee  to  carry  out  Its  pur- 
pose is  indeterminate  as  the  need  recurs 
regxilarly  during  the  audit  of  Federal  In- 
come, Estate  and  Gift  tax  returns.  Two-day 
Panel  meetings  have  been  held  three  times 
a  year  since  1968. 

D.  Reporting.  The  agency  or  official  to 
whom  the  Committee  reports  is  the  Com- 
missioner of  Internal  Revenue. 

E.  Support  Service.  The  agency  responsible 
for  providing  the  necessary  support  for  the 
Committee  is  the  Internal  Revenue  Service. 

P.  Duties.  A  description  of  the  duties,  all 
of  which  are  solely  advisory,  for  which  the 
Committee  is  responsible  follows: 

1.  Prior  to  a  meeting  of  the  Panel,  each 
paneUst  Independently  examines  copies  oi 
photography  of  the  works  of  art  and  review-, 
the  text  of  appraisal  reports  secured  and 
submitted  by  the  taxpayer  in  support  of  his 
claimed  valuation.  The  panelists  are  not  told 
the  Identity  of  the  taxpayer,  or  of  his  ap- 
praiser, or  the  tax  consequeilces  of  adjusting 
the  valioation  up  or  down. 

2.  At  the  Panel  meeting  each  member  Is 
Invited  to  express  his  opinion  as  to  the  ac- 
ceptability of  the  claimed  valuation.  In  the 
event  a  panelist  disagrees  with  the  taxpay- 
er's valuation,  the  panelist  may  state  his 
estimate  of  value  and  his  reasoning. 

This    reasoning    may   include   such    mat- 
,  ters  as.  challenging  the  authenticity  of  the 
claimed    artistic    attribution,    citing    sales 
pries    of    comparable   works   of    art.    Intro- 
ducing   other    export    opinions,    and    reas- 


sesslifg  the  work's  condition,  historic  Im- 
portance, or  aesthetic  qualities.  Somtlme 
experts  are  Identified  for  needed  further 
studies  or  for  possible  use  as  government 
witnesses  In  event  of  litigation.  In  some  cir- 
cumstances, a  panelist  might  serve  as  such 
a  witness.  Discussion  on  each  appraised  Item 
continues  until  a  consensus  of  value  Is 
reached.  The  consensus  of  value  Is  an- 
nounced as  the  official  advisory  conclusion 
by  the  chairman  of  the  Panel  who  mod- 
erates the  discussions.  This  full  time  IRS 
employee,  who  specializes  In  the  appraisal 
of  personal  property,  then  so  Informs  the 
IRS  director  of  the  district  from  which  the 
case  was  referred. 

0.  Annual  Operating  Costs.  The  esti- 
mated annual  operating  cost  In  dollars  and 
man-years  Is  as  follows:  Since  pcmellsts  are 
not  paid  for  their  time  or  services,  the  major 
operating  costs  consist  of  reimbursing  the 
panelists  for  their  travel  and  lodging  ex- 
penses for  three  two-day  meetings  In  Wash- 
ington. D.C.  each  year.  This  amounts  to 
approximately  $6,000.  One  man-year  of  reg- 
ular employee  staffing  Is  required  to  admin- 
ister the  Panel  and  to  handle  the  prepara- 
tion and  follow  through  on  the  approxi- 
mately 750  art  appraisals  reviewed  annual- 
ly by  the  Panel. 

H.  Number  and  Frequency  of  Meetings. 
The  estimated  number  and  frequency  of 
committee  meetings  are:  three  two-day 
meetings  each  year. 

1.  Termination  Date.  The  services  of  the 
Committee  are  expected  to  be  needed  for  two 
years.  Unless  formally  continued,  the  termi- 
nation date  will  be  two  years  from  the  fil- 
ing date. 

J.  Filing  Date.  The  date  of  filing  of  this 
Charter    is    March    3,    1975. 

Abt  Advisory  Panel  of  the  Commissioner 
OF  THE  Internal  Revenus 

present  members 1976 

Mrs.  Adelyn  D.  Breeskln.  Curator,  Twen- 
tieth Century  Paintings  and  Sculptm-e,  Na- 
tional Collection  of  Fine  Arts,  Smithsonian 
Institution,   Washington,  D.C. 

Mr.  Ralph  T.  Coe.  Assistant  Director  and 
Curator  of  Paintings  and  Sculpture,  William 
Rockhill  Nelson  Gallery  of  Art,  Kansas  City. 
Missouri. 

Mr.  Everett  Fahy,  Director,  Prick  Collec- 
tion, Ne-v  York,  New  York. 

Mr.  Stephen  Hahn,  Owner,  Director.  Ste- 
phen  Hahn  Gallery,  New  York,   New  York. 

Mr.  Edward  B.  Hennlng,  Curator  of  Con- 
temporary Art,  Cleveland  Museum  of  Art. 
Cleveland,  Ohio. 

Mr.  Sidney  Janls,  Owner,  Sidney  Janls 
Gallery.  New  York.  N.Y. 

Mr.  James  Maroney.  Jr.,  Associate,  Hlrschl 
&  Adler  Galleries,  New  York,  New  York. 

Mr.  Thomas  Kesser,  Director,  Guggenheim 
Museum.  New  York,  New  York. 

Dr.  John  Seymour  Thacher,  Director 
(Ret.),  The  Dumbarton  Oaks  Research  Li- 
brary and   Collection,   Washington,   D.C. 

Mr.  Maurice  Tuchman,  Senior  Curator, 
Los  Angeles  County  Museum  of  Art,  Los  An- 
geles,   California. 

Mr.  Robert  C.  Vose,  Jr.,  President,  Vose 
Galleries,   Boston.   Massachusetts. 

Mr.  Otto  Wittmann,  Director,  Toledo  Mu- 
seum of  Art,  Toledo.  Ohio. 

Mr.  JAVITS.  The  Manuscript  Division 
of  the  Library  of  Congress  reports  the 
following.  They  say: 

Prior  to  the  enactment  of  the  Tax  Reform 
Act  of  1969,  the  Manuscript  Division  received 
an  average  of  15  to  20  new  manuscript  gifts 
each  year  from  authors  and  musical  com- 
posers. The  following  table  illustrates  the 
gifts  to  the  Library  of  Congress  in  this  field : 

Calendar  year  1968 20 

Calendar  year  1969 17 

Calendar  year  1975 2 

Calendar  year  1976  to  date 3 


This  is  similar  to  the  comiiarlson  I 
made  for  the  Museum  of  Modem  Art  in 
the  city  of  New  York. 

I  ask  unanimous  consent  that  the  re- 
port be  printed  in  the  Rkcord. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Donations  by  artists  of  their  own  works  of 
art  to  the  Museum  of  Modern  Art 

Year,  number  of  artists,  and  number  of 
works  of  art : 

PAINTING  AND  SCULPITTRE 


1967 

.    2 
1 

10 

1968 

I 

1969  

..  17 

41 

1972 

1 

1 

1973 

.   0 
.-   0 

-  0 

.   5 

-  8 
.   2 
.   2 
.   2 
.   0 

.   7 

-  6 

-  2 
.   5 
_   3 

0 

1974 

0 

1975  .-   . 

0 

1968 

DRAWINGS 

31 

1969 

23 

1972 

4 

1973  ...  .. 

6 

1974  -  

3 

1975   --  .. 

0 

1968 

PRINTS 

12 

1969 . 

17 

1972 

2 

1973  

7 

1974   

5 

Mr.  JAVITS.  This  clearly  illustrates 

that  the  very,  very  drastic  fall  off  in 
donations  is  attributed  to  this  particular 
change  in  law  made  in  1969.  Also,  the 
Music  Division  of  the  Library  of  Con- 
gress reports  as  follows: 

It  is  estimated  that  some  35  well-known 
composers  have  ceased  making  gifts  to  the 
Library  of  Congress,  Including  Samuel 
Barbour,  Aaron  Copland,  and  Walter  Piston. 

Likewise,  the  Prints  and  Photographs 
Division  of  the  Library  of  Congress  re- 
ports that  a  number  of  leading  artists 
have  ceased  donating  their  original 
works  to  the  Library  of  Congress  since 
1969.  Mr.  President,  this  Is  simply  a  way 
of  demonstrating  the  results  since  1969. 
The  facts  speak  for  themselves. 

Who  will  be  benefited  and  whg  will  be 
hurt  if  we  pass  this  particular  measure? 
As  I  said,  the  order  of  magnitude  is  very 
small:  $5  million  a  year.  The  National 
Endowment  for  the  Arts,  for  example, 
will  give  grants  to  museums  for  acquisi- 
tion. That  is  Federal  taxpayers'  money. 
And  yet,  when  it  comes  to  facilitating 
the  giving  by  the  artist  of  his  own  work, 
we  seem  to  be  holding  back.  Would  we 
rather  pay  for  it  with  taxpayers'  money? 
That  is  what  it  comes  down  to,  especially 
with  the  very  tightened  up  procedure 
regarding  valuation  which  I  have  just 
described. 

The  other  people  who  pay  for  it  are 
students.  Students  are  very  much  in- 
terested, and  the  letter  from  the  Na- 
tional Endowment  on  the  Arts,  which, 
by  the  way,  is  very  current — It  Is  dated 
April  28.  1976 — makes  that  very  clear. 

Students  are  apparently  very  much 
interested,  Mr.  President,  from  what 
these  artists  say — and  the  Endowment 
experts  certainly  ought  to  know  what 
they  are  talking  about — in  the  sketches 
and  other  preliminary  works  which  go 
into  the  development  of  a  major  work  of 
art.  This  is  the  very  thing  that  the 
artists  will  not  give  on  the  present  basis. 
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but  would  be  very  much  Interested  In 
giving  on  the  basis  of  some  ability  to  at 
least  get  the  value  of  the  gifts  applied 
on  their  art-related  income. 

Again  I  emphasize  that  any  deduction 
they  receive  must  be  from  any  income 
earned  from  their  particular  art;  other- 
wise they  do  not  get  it,  and  with  the 
limit  that  I  have  described,  $25,000  a 
year. 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  am  glad  to  yield. 

Mr.  TOWER.  I  thhik  what  concerns 
some  is  that  someone  could  go  out  and 
get  a  phony  appraisal,  and  get  a  big  tax 
writeoff.  Is  there  any  assurance  in  the 
Senator's  amendment  that  it  would  be 
an  honest,  professional  appraisal,  reflect- 
ing the  true  value? 

Mr.  JAVITS.  There  is  no  question 
about  it.  Not  only  do  we  make  clear  that 
it  is  a  true  value,  but  the  Internal  Reve- 
nue Service  is  satisfied,  as  I  stated  before 
the  Senator  came  in,  that  it  has  tight 
procedures  for  an  accurate  valuation. 
The  Commissioner  of  internal  Revenue 
has  a  panel  which  passes  on  these  items 
in  three  meetings  every  year,  composed 
of  some  of  the  most  distinguished  artists 
and  directors  of  museums  in  the  United 
States,  and  gives  them  an  airtight 
.  valuation. 

Mr.  TOWER.  I  might  say  I  think  the 
amendment  of  the  Senator  from  New 
York  is  eminently  sensible  and  reason- 
able. Based  upon  the  figures  he  has  cited, 
I  hope  it  will  reverse  the  trend  toward 
the  diminution  of  the  donation  of  these 
works  by  their  original  authors  or  com- 
posers. So  I  hope  the  amendment  of  the 
Senator  from  New  York  will  be  agreed  to. 
Mr.  JAVITS.  I  appreciate  that  very 
much.  Senator  Tower.  I  think  it  is  great 
that  the  distinguished  Senator  from 
Texas  feels  as  he  does. 

Mr.  President,  the  other  point  that  I 
wish  to  emphasize  on  the  tax  point, 
which  has  been  made  to  me  and  which 
I  think  is  very  important  to  answer — be- 
cause, as  I  say,  I  have  no  feeling  of  stri- 
dent opposition  about  this  amendment. 
It  Is  something  really  in  the  general  pub- 
lic interest.  My  point  is  to  respond  to  the 
charge  that  the  artist  has  not  earned 
the  money  he  has  used  to  acquire  the 
work  of  art. 

Mr.  President,  neither  has  the  stock 
investor  who  bought  stock  at  $2  a  share, 
if  it  is  worth  $50  when  he  gives  it  away. 
He  gets  the  tax  benefit  in  the  full  $50. 
He  even  gets  the  benefit  for  donating  a 
property  that  is  fully  depreciated.  If  he 
gives  a  property  to  a  museum  which  Is 
fully  depreciated,  he  gets  the  full  value, 
whatever  it  may  be,  as  a  charitable  dona- 
tion. And  there  are  many  other  instances. 
Do  we  penalize  an  American  who  orga- 
nizes a  little  company,  puts  iri  a  thou- 
sand dollars,  is  able  to  borrow  a  million, 
pays  back  the  million,  and  then  fhids  his 
thousand  worth  a  million? 

Do  we  say.  "Oh,  that  is  too  bad.  He 
didn't  actually  go  out  and  spend  money 
for  it"? 

We  db^Qo  such  thing.  So  I  really  do  not 
think  that  argument  is  a  fair  one.  With 
the  fact  that  the  artist  can  go  out  and 
sell  his  work,  and  Indeed  he  does,  but 
Instead  of  selling  it  he  gives  it  to  a 


museum,  why  should  he  not  even  have 
the  benefit  of  a  philanthropic  deduc- 
tlOTi  like  everyone  else?  The  facts  are 
that  donations  have  dried  up  In  a  very 
real  way  the  source  of  gifts  for  museums 
and  libraries.  As  I  pointed  out  a  minute 
ago.  It  Is  happening  even  the  Library  of 
Congress,  not  withstanding  the  great 
public  spirit  which  Is  involved  in  that 
particular  Library. 

Mr.  President,  for  the  moment  I  shall 
yield  the  fioor  because  I  wish  very  much 
to  hear  what  the  manager  of  the  bill 
might  think  about  this  particular  amend- 
ment. 

Mr.  IXDNQ.  Mr.  President,  much  as  I 
love  art,  I  love  the  Government  more. 
At  least  I  love  the  solvency  of  this  Gov- 
ernment more. 

Prom  a  theoretical  point  of  view  this 
Is  exactly  the  same  loophole  that  we 
closed  with  the  Nixon  papers  problem 
in  the  1969  Tax  Reform  Act. 

Now,  it  involves  a  thing  of  value  on 
which  a  person  has  paid  no  tax.  When  he 
gives  this  thing  of  value  away  and  takes 
what  we  call  the  charitable  deduction  for 
giving  away  something  on  which  he  has 
paid  no  tax,  as  was  the  case  with  the 
Nixon  papers,  it  amounts  to  what  a  tax 
purist  would  call  a  double  deduction, 
what  he  gave  away  were  tax-free  earn- 
ings of  the  same  value.  Suppose  we  are 
talking  in  terms  of  capital  property 
worth  $25,000.  If  he  had  earned  $25,000 
and  then  he  gave  the  $25,000  to  charity, 
from  the  tax  point  of  view  it  would  then 
be  a  wash;  he  would  owe  the  money  on 
the  $25,000  income,  but  he  would  be  en- 
titled to  a  deduction  for  the  $25,000  he 
gave  away,  so  he  would  be  even. 

But  if  this  is  an  artist  with  $25,000 
or  more  of  income  from  his  paintings, 
this  contribution  is  something  that  this 
artist  has  painted  on  which  he  has  paid 
no  tax  for  the  income  and  will  pay  no 
tax  under  the  amendment,  then  when  he 
proceeds  to  give  it  away  he  gets  a  $25,- 
000  deduction  against  his  painting  in- 
come. For  that  person  or  one  of  those 
very  fortimate  people  who  finds  himself 
in  the  70-percent  tax  bracket,  that  would 
then  cost  the  Government  $17,500  for 
this  person  to  give  away  something  that 
is  worth  $25,000. 

Suppose  the  Government,  on  the  other 
hand,  thought  the  painting  was  worth 
the  Government  buying  it,  and  the  Gov- 
ernment just  bought  it  from  him  for  what 
it  is  worth,  the  same  $25,000.  He  would 
then  pay  the  Government  $17,500  in 
taxes,  and  the  Government  would  be 
$10,000  better  off  to  buy  it  and  give  it  to 
the  museum  than  for  him  to  give  it  him- 
self. So,  really.  If  one  wanted  to  save  the 
Government  money,  one  would  say: 

Bather  than  give  the  thing  to  a  museum, 
how  about  letting  Uncle  S3m  buy  the  thing 
from  you.  set  yourself  a  price  and  we  will 
buy  It;  we  shall  donate  it  for  you. 

The  Government  would  make  a  for- 
tune that  way  compared  to  what  it  would 
cost  to  do  it  this  way. 

TTiere  was  a  time  when  these  charita- 
ble gifts  amounted  to  a  double  deduction. 
A  person  could  make  a  lot  of  money  by 
giving  something  of  value  away.  He  could 
make  more  money  giving  some  thing  of 
value  away  than  he  could  by  keeping  it. 
He  could  make  more  money  by  giving 


something  of  value  away  than  by  selling 
and  taking  a  capital  gain  out  of  it.  That 
was  because  there  were  circumstances  in 
the  law  where  he  could  find  a  way  to  de- 
duct it  twice.  Obviously,  one  cannot  give 
something  away  even  against  a  70 -per- 
cent tax  bracket.  One  cannot  make 
money  by  giving  it  away  if  he  only  is  de- 
ducting it  one-  time  because  if  it  is  worth 
$10  and  he  gives  it  away  against  a  70- 
percent  bracket  he  has  saved  $7  but  it 
has  cost  him  a  net  of  $3.  But  if  he  can  de- 
duct it  two  times  he  can  make  money. 
And  that  is  what  made  some  people  so 
very  charitable  back  in  the  days  when 
they  could  have  the  double  deduction. 
One  would  say,  "Why  do  these  rich  men 
give  all  the  stuff  away?"  Because  they 
could  deduct  it  twice. 

When  we  first  went  to  work  in  the  Tax 
Reform  Act  of  1969  to  try  to  close  out 
loopholes,  the  biggest  loophole  we  had  to 
close  was  what  is  known  as  a  charitable 
deduction.  Twenty-three  percent  of  peo- 
ple who  reported  gross  adjusted  income 
of  $5  million  or  more  paid  no  income 
tax  because  of  the  charitable  deduction. 
And  one  would  say,  "Why  are  those  men 
so  charitable?"  It  was  not  because  they 
were  getting  a  deduction;  it  was  because 
a  lot  of  them  were  getting  a  double  de- 
duction. They  were  making  a  profit  by 
giving  money  away  or  giving  away  things 
of  value. 

So  when  we  permit  one  to  give  away 
something  which  is  his  but  on  which  he 
has  paid  no  tax  and  will  pay  no  tax, 
under  those  circumstancces  it  amounts 
to  a  double  deduction. 

That  was  the  problem  pertaining  to 
the  Nixon  papers,  and  as  everyone  knows 
we  passed  a  law  to  say  that  a  Member  of 
Congress  cannot  do  that,  a  President 
cannot  do  that,  nobody  can  do  that; 
and  President  Nixon,  as  we  know,  suf- 
fered from  that. 

This,  Mr.  President,  simply  opens  up 
that  same  problem  all  over  again  which 
was  the  biggest  fiasco  that  ever  occurred 
in  the  tax  law.  Some  of  the  history  of 
this  thing  absolutely  would  make  one 
wonder  how  do  these  people  in  Congress 
do  these  things.  And  it  is  just  exactly 
the  opposite  problem  from  that  which 
was  criticized  by  the  Senator  from  Mas- 
sachusetts where  we  drafted  an  amend- 
ment narrowly. 

Where  we  drafted  one  broadly,  there 
was  one  fine  lady,  a  member  of  the  Dris- 
coU  family  who  lived  in  Philadelphia. 
She  joined  a  Catholic  order  as  a  nun. 
She  had  a  lot  of  income  coming  to  her. 
So  some  Member  of  Congress  said  it  was 
not  fair  to  make  that  lady  pay  taxes  on 
income  when  she  had  taken  a  vow  of 
poverty  and  dedicated  everything  she 
had  to  the  Lord.  So  we  then  had  a  dedi- 
cated Member  of  Congress  fight  for  a 
bill  to  relieve  the  burden  of  his  constitu- 
ent, who  had  taken  this  vow  of  poverty, 
and  say  she  would  not  have  to  pay  a  tax 
on  that  income  which  she  had  dedicated 
to  our  Merciful  Mak^. 

Then  we  go  down  the  road  a  few  years 
and  then  we  find  that  23  percent  of  the 
millionaires  are  paying  no  tax.  They 
are  taking  advantage  of  a  law  that  we 
passed  for  that  nun  who  had  dedicated 
everything  she  had  to  charity. 

So,  Mr.  President,  here  we  get  started 
with  the  same  kind  of  thing  all  over 


23362 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  22,  1976 


again,  not  in  the  name  of  religion  this 
time,  but  in  the  name  of  art  where  they 
take  a  double  deduction.  The  tax  purists 
will  just  go  up  in  smoke  when  thev  see 
an  amendment  of  this  sort  offered  by 
Members.  Prom  their  point  of  view,  here 
we  go  with  double  deductions  again.  And 
from  my  point  of  view,  Mr.  President,  it 
does  not  upset  me  all  that  much,  but  it 
is  something  that  those  who  served  and 
worked  with  the  Treasury  and  with  the 
tax  law  down  through  the  years,  trying 
to  fix  it  so  everyone  will  pay  some  modi- 
ciun  of  taxes  of  a  reasonable  nature,  find 
themselves  completely  frustrated  in  hav- 
ing worked  in  that  vineyard  so  long  to 
see  an  amendment  like  this  come  in. 
Having  closed  an  area  of  potential  tax 
avoidance,  they  see  it  opened  again. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield  to  the  Senator  from 
Alabama. 

Mr.  ALLEN.  The  Senator  from  New 
York  justified,  I  believe,  this  amendment 
by  sasring  that  this  deduction  is  open  to 
the  collector  in  whose  hands  the  object 
may  have  appreciated  greatly  in  value. 
I  do  not  feel  the  answer  would  be  to 
create  another  loophole  just  because 
there  is  a  loophole  there. 

I  wonder  if  the  chairman,  in  view  of 
the  remarks  of  the  distingxiished  Senator 
from  New  York,  might  not  have  the  com- 
mittee consider  the  advisability  of  clos- 
ing the  loophole  where  the  collector  is 
able  to  claim  a  deduction  through  ap- 
preciated value.  I  wonder  if  that  could 
not  be  done  possibly  from  the  floor? 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  jrield? 

Mr.  ALLEN.  I  am  asking  the  Senator 
from  Louisiana,  who  has  the  floor. 

Mr.  LONG.  I  would  be  happy  to  look 
into  it,  but  of  course  I  think  that  is  a 
capital  gains  situation. 

Mr.  ALLEN.  This  art  problem,  is  not  a 
big  avoidance  area.  I  understand. 

Mr.  KENNEDY.  U  the  Senator  will 
yield,  we  tried  to  add  that  to  the  mini- 
mum tax  in  1969.  I  offered  such  an 
amendment  simply  to  include  it  in  the 
minimum  tax,  and  I  think  we  got  14 
votes  for  it. 

Mr.  ALLEN.  To  eliminate  the  collec- 
tors windfall? 

Mr.  KENNEDY.  No;   to  include  that 
part  of  appreciation  as  an  inclusion  in 
the  provisions  that  would  be  included  in 
.    the  minimum  tax. 

Mr.  ALLEN.  The  Senator  may  have 
had  too  many  other  provisions  in  there. 
If  this  would  be  offered  separately.  I 
think  it  would  get  a  whole  lot  more  votes. 

Mr.  KENNEDY.  We  offered  it  both  as 
an  inclusion  in  the  minimum  tax  and 
separately.  We  did  hot  get  over  20  votes 
in  either  one.  It  does  not  mean  it  was 
not  meritorious. 

Mr.  ALLEN.  The  Senator  can  offer  it 
again. 

Mr.  LONG.  In  that  case,  one  would  owe 
a  capital  gains  tax  if  he  sold  it.  In  this 
case,  he  would  owe  ordinary  income.  In 
one  case,  the  difference  would  be  a  maxi- 
mum of  35  percent  tax  that  one  would 
avoid  paying,  and  in  the  other  case  it 
would  be  a  difference  of  70  percent. 

One  other  thingis  involved  in  this.  The 
Treasury  has  tried  to  find  some  way  of 


preventing  even  what  is  not  a  matter  of 
double  deduction  but  just  a  matter  of 
preventing  someone  from  taking  advan- 
tage of  the  tax  collector  in  this  art  field, 
and  that  involves  this  amendment.  For 
example,  someone  buys  a  painting.  About 
5  or  10  years  later,  he  gives  it  away. 
When  he  gives  it  away,  he  puts  a  value 
on  it  of  about  10  times  what  he  paid  for 
it.  He  may  give  it  to  a  miLseimi  or  a  hos- 
pital. Some  people  have  nm  out  of  a  mar- 
ket in  museimis  to  give  some  of  these 
things,  and  they  give  them  to  hospitals 
nowadays. 

The  interest  of  the  receiver  and  the 
interest  of  the  giver  are  not  like  the  In- 
terests of  the  parties  in  the  ordinary 
buying  and  selling  situation.  In  the 
ordinary  situation,  the  buyer  is  inter- 
ested in  making  the  price  higher  and  the 
seller  is  interested  in  making  the  price 
lower.  In  this  case,  at  least  the  receiver 
has  no  interest  in  keeping  the  value 
down.  In  the  hope  of  getting  a  valuable 
gift,  he  is  glad  to  go  along  with  the  idea 
of  making  it  as  valuable  as  possible. 

So  the  Treasury  sets  up  a  committee 
to  look  at  those  art  contributions  and  try 
to  hold  the  value  to  what  they  think 
would  be  appropriate  under  the  circum- 
stances. 

If  you  give  something  to  a  museum  or 
a  library  and  you  are  in  the  70-percent 
bracket,  you  only  save  70  cents  on  the 
dollar.  But  if  you  can  give  it  away  at 
an  appraisal  that  is  twice  what  the  thing 
is  worth,  you  would  make  a  big  profit  on 
that  out  of  Uncle  Sam.  So  the  Treasur>' 
has  tightened  up  in  this  area. 

That  problem  exists  even  with  a  home- 
town artist  who  gives  something  to  the 
local  museum.  That  also  has  the  com- 
plication of  a  double  deduction  tied  to  it. 
You  have  the  potential  of  the  evaluation 
being  high  on  one  hand  and  a  double 
deduction  on  the  other,  and  that  gets 
down  to  a  lovely  tax  gimmick.  So  for 
those  in  a  high  tax  bracket,  it  could 
amount  to  a  great  degree  of  tax  avoid- 
ance. 

This  opens  up  the  potential  of  people 
who  are  gifted — and  who  undoubtedly 
will  make  a  fine  contribution  to  society — 
being  among  those  taxpayers  who  pay  no 
income  tax.  I,  for  one.  having  been  on 
the  committee  for  a  while,  feel  somewhat 
sensitive  about  picking  out  one  person 
who  made  a  great  deal  of  money  and  who 
pays  no  income  tax.  We  open  that  po- 
tential with  this  amendment. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  ALLEN.  It  seems  that,  under  this 
proposal,  a  painter,  toward  the  end  of 
the  year,  might  find  that  he  had  earned 
about  $25,000  in  selling  paintings:  and 
on  the  last  day  of  the  year  he  might 
paint  something  and  give  it  awav,  with 
a  $25,000  valuation,  and  offset  his  in- 
come. 

Mr.  LONG.  That  is  exactly  the  point. 

Mr.  ALLEN.  If  he  were  a  mu.sician.  he 
might  have  a  song,  a  piece  of  sheet 
music,  that  perhaps  had  not  been  too 
much  of  a  hit.  and  he  might  give  that 
away  and  wipe  out  his  tax  liability.  It 
would  seem  that  a  fellow  might  go  on  for 
years  and  years  and  never  pay  any  taxes, 
or  just  pay  it  in  script,  more  or  less. 


Mr.  LONG.  Yes,  this  also  would  apply 
to  musical  compositions. 

It  should  be  kept  in  mind  that  this  was 
an  area  of  tax  abuse  before  the  1969  act 
because  of  the  appreciation  of  value 
problem,  even  for  one  who  sought  it  and 
then  gave  it. 

Incidentally,  that  is  still  an  area — 
the  matter  of  buying  and  giving  works  of 
art — of  tax  avoidance.  It  is  not  the  lush 
thing  it  was  once  was.  If  you  take  an 
area  that  is  still  a  good  tax  avoidance 
area  to  begin  with,  a  good  tax  shelter 
area,  and  then  make  it  twice  as  sweet, 
one  can  see  how  that  then  opens  the  po- 
tential for  all  the  painters  and  com- 
posers and  artists  and  writers  to  come  in 
a  few  years  down  the  road.  Then  we  are 
going  to  pull  the  tax  returns  and  talk 
about  how  hard  we  work  to  see  that 
somebody  who  makes  a  great  deal  of 
money  pays  some  tax.  Then  here  are  500 
people  who  made  more  than  $200,000  and 
paid  no  taxes.  We  are  going  to  help  tiiese 
people  donate  a  picture  to  a  museum. 

That  is  the  sort  of  thing  Congress 
thought  it  was  doing  for  the  Philadel- 
phia nun.  They  started  out  thinking  that 
she  was  not  going  to  have  to  pay  taxes 
on  what  she  gave  to  the  church,  and  it 
works  out  that  it  is  the  largest  area  of 
tax  avoidance.  That  sets  us  out  in  the 
same  area  with  a  double  deduction  for 
those  people.  Technically,  it  is  not  a  dou- 
ble deduction,  but  it  works  out  the  same 
way. 

Mr.  ALLEN.  I  believe  the  Senator 
pointed  out  that  it  would  be  cheaper  for 
the  Government  to  make  grants  under 
the  Arts  and  Humanities  Commission 
and  have  the  artists  pay  their  regular 
taxes,  just  as  everybody  else  does.  The 
Government  would  make  money  that 
way. 

Mr.  LONG.  The  Senator  is  correct. 

As  I  said,  applied  to  a  painting  valued 
at  $25,000,  if  this  amendment  were 
adopted,  the  Government  would  save 
$10,000  by  just  buying  it  for  what  it  is 
worth  and  hanging  it  in  the  Library  of 
Congress  or  the  Capitol. 

The  Government  has  no  interest  in 
paying  more  than  the  price — that  is, 
more  than  anybody  else  would  pay  for  it. 
If  the  museum  wants  it.  it  is  not  going  to 
cost  them  a  nickel  to  get  it.  They  have 
every  incentive  to  go  along  with  fixing  a 
high  price.  Then  all  they  have  to  con- 
tend with  is  some  artist  who  was  ap- 
pointed by  the  Government  but  wno  is 
sympathetic  to  the  art  fraternity  and 
would  like  to  see  these  paintings  hanging 
in  the  museums  around  the  country  and 
in  the  hospitals  and  in  the  libraries. 

If  it  is  only  worth  half  that  much,  half 
of  what  the  Government  or  anybody  else 
would  have  paid — and,  therefore,  what 
the  Government  theoretically  would  have 
paid — then  it  is  an  even  more  lush  prop- 
osition; because  if  it  is  worth  only  $12,- 
500,  then  It  has  cost  the  Government 
$17,500.  If  the  fellow  can  get  away  with 
an  appraisal  at  twice  what  anybody 
would  pay  for  it,  since  he  is  giving  it 
away,  anyway,  then  it  has  cost  the  Gov- 
erimient  $17,500.  and  he  has  given  away 
something  that  is  worth  $12,500. 

Mr.  ALLEN.  I  may  have  misunderstood 
the  Senator  from  New  York.  I  understood 
bim  to  say  that  this  deduction  could 
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carry  on  over  into  succeeding  years.  Is 
that  correct? 

Mr.  LONG.  The  excess  could  carry  over. 

Mr.  ALLEN.  A  fellow  might  make  some 
contributions,  and  he  would  be  getting 
the  benefit  of  that  for  years  to  come,  and 
it  would  help  to  wipe  out  his  tax 
liabilities. 

Mr.  LONG.  That  is  the  case.  There  is 
a  carryover  in  this. 

Prom  my  point  of  view,  I  like  to  en- 
courage art;  I  like  to  encourage  the  arts. 
It  seems  to  me  that  perhaps  we  ^ould 
do  more  than  we  are  doing  now.  But  I  am 
sure  that  this  would  be  overdoing  it.  At 
least,  that  is  how  I  feel  about  it. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  JAVITS.  Mr.  President,  this  is  an 
amazing  place.  We  really  stand  the  world 
on  its  head.  We  deal  with  a  billion  dol- 
lars, $2  billion,  $3  billion,  $50  bilUon. 
and  it  is  all  OK.  Suddenly,  we  get  very 
moral  because  it  is  artists  and  it  involves 
$5  miUion.  It  is  a  big  precedent  and  it  is 
stirring  up  a  witches'  brew.  Lord  knows 
what  it  is  going  to  do  to  this  country. 
Even  the  chairman  would  have  us  believe 
that  if  the  United  States  bought  an  art 
work,  that  would  be  cheaper  than  the  tax 
deduction.  Por  the  life  of  me,  I  cannot 
understand  how  you  figure  that  kind  of 
mathematics.  And  the  Treasury  now  cer- 
tifies that  it  has  an  accurate  and  exact 
valuation  procedure.  .Are  they  crooks, 
too?  Someone  thinks  they  are,  because 
the  whole  argument  is  premised  on  the 
fact  that  they  are  going  to  get  away 
with  something — somebody  is  cheating, 
or  somebody  has  been  suborned,  or  some- 
body has  friends. 

Mr.  President,  there  are  some  argu- 
ments that  cannot  be  answered  except 
by  an  appeal  to  the  normal  common- 
sense  of  people.  That  is  what  this  amend- 
ment is  all  about.  The  museums  are 
starved  for  these  works.  There  is  a  way 
to  solve  the  problem.  It  is  a  reasonable 
way.  It  does  not  involve  a  great  deal  of 
money.  That  is  why  I  proposed  it. 

I  must  say  that  to  build  upon  that,  this 
monstrous  structure  of  cupidity  and 
venality  and  fraud,  getting  away  with 
things,  is  really  pushing  the  thing  way 
beyond  any  kind  of  reason. 

Second,  Mr.  President,  the  argument 
about  the  Nixon  papers  is  completely 
invalid  here — nothing  but  a  red  herring 
across  this  legislation — because  the 
amendme.nt  expressly  states  that  any- 
body who  is  employee  by  the  United 
States  or  any  State  or  political  sub- 
division cannot  have  the  benefit  of  this 
particular  section  for  anything  that  they 
have  done  or  written  in  that  employ. 

Mr.  President,  really,  I  do  not  know 
that  all  this  deserves  quite  the  amount 
of  heart  which  seemingly  has  to  be  put 
into  anything  that  touches  some  pecu- 
liar and  particular  sensibility.  Pinally, 
Mr.  President,  if  this  same  artist  died 
and  the  work  of  art  which  we  are  talking 
about  his  giving  were  a  part  of  his  estate, 
his  estate  would  be  taxed  to  the  full 
value,  exactly  what  we  are  talking  about 
in  terms  of  a  deduction. 

As  to  the  loopholes  which  were  closed 
in  1969. 1  voted  for  them  and  I  advocated 
them  with  the  greatest  of  devotion. 
Sometimes,  we  go  too  far.  In  this  parti- 
cular case,  we  did.  Experience  indicated 


that  we  went  far  beyond  where  we 
should  have  gone. 

All  I  am  asking  the  Senate  is,  let  us 
pull  back  a  little  bit  in  order  to  help  o\a 
museums,  oiir  libraries,  and  our  univer- 
sities, period.  That  is  what  it  is  all  about. 

It  is  no  big  precedent,  no  big  deal.  It 
does  not  involve  any  great  amount  of 
money.  We  give  this  to  any  Member  on 
the  floor,  in  any  appropriation  bill,  with- 
out blinking  an  eye,  if  he  really  asks  for 
it.  It  is  a  very,  very,  helpful  thing  to 
highly  desirable  cultiu'al  institutions  in 
the  United  States.  That  is  the  way  I 
hope,  very  much,  that  the  Senate  will 
look  at  it. 

Mr.  LONG.  Let  me  urge  the  Senator  to 
take  a  pencil  and  write  down  these  fig- 
ures which  I  am  going  to  give  him.  He 
may  not  realize  their  importance.  Let  us 
assume  that  there  is  no  gimmick  what- 
ever in  the  appraisal.  Let  us  assume  that 
the  appraisal  is  precisely  correct.  Let  us 
assimie  that  the  man  gives  a  picture 
worth  $10,000  that  he  has  painted.  Let 
us  assume  that  he  has  income  from  his 
painting  of  $10,000  or  more,  and  that  he 
has  outside  income  from  other  sources, 
which  puts  him  in  a  70 -percent  bracket. 

Mr.  JAVITS.  If  the  Senator  will  yield, 
we  are  not  talking  about  a  deduction 
from  income  from  outside  sources.  This 
says  only  art-related  income,  nothing 
else,  only  what  he  earned  out  of  that 
particular  profession  byr  selling  works  of 
art. 

Mr.  LONG.  But  if  a  person  is  in  the 
business  of  painting,  if  painting  is  his 
business,  then  if  you  count  his  income 
from  all  sources,  he  could  be  in  a  70- 
percent  tax  bracket.  So,  then  let  us  as- 
sume that  he  gives  a  $10,000  picture  and 
he  is  in  a  70-percent  bracket.  That  is  an 
extreme  case,  but  let  us  assume  that  for 
a  moment. 

Mr.  PELL.  If  the  Senator  will  yield  for 
a  question,  how  could  a  man  be  in  a  70- 
percent  bracket  from  earnings  when  50 
percent  is  the  top  bracket?  He  can  only 
be  in  a  70-percent  bracket  from  invest- 
ment income. 

Mr.  LONG.  If  he  has  investment  in- 
come as  well  as  earnings,  if  he  is  in  the 
painting  business,  he  could  be  deducting 
this  against  a  70-percent  tax  bracket. 
So  we  assume  that  the  appraiser  is  com- 
pletely correct.  This  could  presimiably  be 
worth  a  70-percent  deduction  against  a 
$10,000  item.  That  would  be  $7,000.  Now, 
he  would  have  saved  #^,000  on  taxes.  If 
the  Government  bought  the  picture  from 
him,  he  would  owe  the  Government  the 
$7,000  in  taxes  and  he  would  have  to  pay 
it.  The  Government,  having  paid  $10,000 
to  him  and  having  possession  of  the  pic- 
ture, and  having  collected  $7,000  in  taxes 
from  him,  would  find  that  the  net  cost 
to  the  Government  of  acquiring  the  pic- 
ture was  only  $3,000.  So  here  is  some- 
thing that  this  man  can  give  and  the 
cost  to  the  Government,  if  he  gives  it 
to  some  museum  or  library,  would  be 
$7,000.  It  would  only  cost  the  Govern- 
ment a  net  of  $3,000  to  buy  it  and  give 
it  itself  or,  for  that  matter,  buy  it  and 
keep  it. 

The  Government  could  buy  it  and  give 
it  and  it  would  only  cost  the  Government 
$3,000.  So  the  tax  advantage  would  be 
so  great  that  this  man  could  make  a 
very  substantial  saving,  over  and  above 


what  it  would  cost  the  Government.  The 
saving  to  him  would  be  more  than  twice 
what  it  would  cost  the  Government  for 
the  CSovernment  to  buy  it  and  give  it 
away  or  buy  it  and  keep  it.  So  this  does 
open  up  the  potential  of  a  double  deduc- 
tion— that  is,  a  transaction  which  works 
out  the  same  as  a  double  deduction,  al- 
though not  technically  a  double  deduc- 
tion, because  he  has  achieved  a  deduction 
with  regard  to  income  on  which  no  tax 
has  yet  been  paid  and  will  not  be  paid. 
By  doing  so,  it  amounts  to  a  very  sub- 
stantial subsidy,  far  beyond  that  which 
the  Goveriunent  would  be  willing  to  do 
on  any  basis  of  outright  expenditure. 
Therefore,  Mr.  President,  I  feel  that  the 
amendment  should  not  be  agreed  to. 

I  ask  for  the  yeas  and  nays  on  the 
amendment,  Mr.  President. 

The  PRESIDING  OFPICER.  Is  there 
a  sufiBcient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PELL.  Mr.  President.  I  rise  in  sup- 
port and  to  compliment  the  Senator  from 
New  York  on  his  leadership  on  this 
amendment,  the  leadership  he  has  shown 
in  so  many  fields  related  to  the  arts  and 
education. 

I  think  what  we  should  look  at  are 
the  basic  facts  of  the  case  as  they 
are  today.  Por  example,  if  Renaissance 
Italy  had  a  tax  system  like  ours,  it  would 
have  meant  that  Michelangelo  could  only 
have  deducted  the  cement  and  the  cost 
of  the  paint  for  the  Sistine  Chapel  or 
the  marble  that  went  into  the  "Pieta" 
in  St.  Peter's  Basilica;  or  Leonardo  da 
Vinci  could  have  deducted  only  the  paint 
and  the  plaster  that  went  into  the  "Last 
Supper,"  or  Donatello  the  bronze  in  his 
magnificent  equestrian  statues.  Obvi- 
ously, that  would  be  ridicxilous. 

We  come  to  morg  recent  times  and  we 
see  why  it  is  ridiculous.  It  means  that  an 
artist  who  is  dead  or  an  artist  whose 
works  have  been  bought  by  somebody  else 
can  have  his  works  deducted,  but  an 
artist  who  is  alive  and  producing  can- 
not deduct  for  his  works  if  he  chooses  to 
do  so.  With  Picasso  dead,  his  pictures 
will  fetch  whatever  deduction  is  agreed 
to.  But  if  Picasso  were  alive  today  and 
gave  a  painting  to  the  Museum  of  Mod- 
em Art,  he  would  not  be  permitted  to 
deduct  more  than  the  cost  of  the  canvas 
and  the  paint  that  is  on  it.  By  the  same 
token,  Jamie  Wyeth,  if  he  gave  a  paint- 
ing today,  could  deduct  nothing  but  the 
canvas  and  the  paint.  But  if  he  gave  that 
painting  to  Mr.  Jones  or  Mr.  Smith,  then 
Mr.  Jones  or  Mr.  Smith  could  give  It  to 
a  museum  and  deduct  it  at  the  full  value 
and  give  him  a  gift  and  pay  a  gift  tax  on 
it.  That  would  obviously  be  a  way  of 
skirting  the  law  as  it  would  stand  today. 

What  we  have  here  is  a  situation  pret- 
ty similar  to  our  own  papers.  We  can- 
not deduct  anything  but  the  cost  of  the 
paper  and  the  ink  when  we  give  our  pa- 
pers. But  if  we  leave  them  to  our  estates, 
our  estates  can  deduct  whatever  the 
agreed-on  value  is. 

The  possibility  that  the  Treasury  De- 
partment will  be  sympathetic  toward  any 
such  giving  is.  I  think,  not  justified  when 
we  look  at  the  history  of  the  Treasury 
Department-IRS  judgments.  Their  judg- 
ments often  seem  stringent  to  the 
interests  of  a  particular  taxpayer.  As  a 
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rule,  the  IRS  people  seem  to  look  at  gifts 
with  a  sharp,  cold-eyed  scrutiny,  as  In- 
'deed  they  should,  to  look  after  the  In- 
terests of  the  taxpayers  as  a  whole. 

I  hope  that  when  we  see  the  ridiculous 
situation  that  the  amendments  of  1969 
pushed  us  into  in  this  respect,  where  an 
artist  can  only  give  away  the  cost  of  the 
canvas  and  the  paint,  that  we  will  correct 
this  situation  and  that  we  will  adopt 
this  amendment.  If  we  find  it  has  been  a 
little  bit  generous,  generous  for  a  good 
cause,  we  can  tighten  it  up  at  another 
time  and,  I  am  sure,  the  panel  the  IRS 
sets  up  will  do  its  own  tightening. 

I  lu^e  my  colleagues  to  support  this 
amendment. 

Mr.  RIBICOPF.  Mr.  President,  I  rise 
in  support  of  the  amendment  that  will 
restore  a  limited  tax  deduction  to  artists 
for  donations  of  thefr  own  work  to  mu- 
seums and  other  public  institutions. 

Today,  an  artist  is  only  entitled  to  a 
deduction  for  out-of-pocket  expenses 
when  he  donates  his  work  to  a  museimi, 
even  though  his  contribution  may  be 
worth  thousands  of  dollars  at  fair  mar- 
ket value.  Until  1969,  donating  artists 
were  allowed  a  deduction  for  the  full 
market  price  of  their  works. 

A  survey  of  45  museums  conducted  last 
year  showed  that  donations  of  works  by 
living  artists  totaled  $440,000  during  the 
year  before  the  deduction  was  al!  but 
eliminated.  Last  year,  the  same  museiuns 
reported  only  $130,000  in  similar  dona- 
tions. 

Present  law  has  denied  the  public  ac- 
cess to  contemporary  art  works  of  great 
significance  by  both  well-known  artists 
and  new  artists  whose  work  the  public 
has  not  yet  had  the  opportunity  to  see. 
Because  there  are  fewer  donations  of  im- 
portant works  by  living  artists  today 
than  there  were  5  years  ago,  our  ap- 
preciation of  the  many  new  trends  and 
directions  of  contemporray  art  has  been 
dealt  a  serious  blow.  Our  access  to  an  im- 
portant educational  and  cultural  re- 
source has  been  greatly  limited  by  the 
cutback  of  the  artist's  tax  deduction. 

Since  the  change  in  the  artist's  tax 
deduction,  the  National  Endowment  for 
the  Arts  has  tried  to  compensate  for  the 
drop-off  in  contributions  by  increasing 
grants  to  museiuns  for  contemporary  art. 
If  the  artist's  tax  deduction  is  rein- 
stated, it  Is  likely  that  these  grants  would 
taper  off  to  the  level  of  several  years 
ago,  when  the  deduction  for  fair  mar- 
ket value  was  allowed. 

So  any  revenue  Impact  estimate  should 
take  Into  account  not  only  the  cost  of 
the  deduction  itself,  but  also  correspond- 
ing fluctuations  in  the  level  of  grants  for 
cont«nporary  art  provided  by  the  Na- 
tional Endowment  for  the  Arts. 

By  limiting  the  amoimt  of  the  maxi- 
mum deduction  that  an  artist  can  claim 
for  these  donations  to  $25,000  of  income 
earned  on  the  sale  of  other  works  by  the 
artist.  It  will  again  be  customary  for 
well-known  artists  to  contribute  major 
works  to  museiuns.  To  lesser  known 
artists,  availability  of  this  tax  deduction 
will  provide  an  even  greater  incentive  to 
contribute  their  works  to  museums. 

Consequently,  adoption  and  enactment 
of  this  amendment  will  lead  to  increased 


public  access  to  major  works  of  wdl- 
known  artists  and  to  greater  public  ap- 
preciation of  talented  new  artists. 

Mr.  JAVrrs.  Mr.  President,  I  believe 
we  have  very  thoroughly  explored  this 
matter,  probably  more  than  really  is  re- 
quired, and  I  am  prepared  to  vote  on  It. 

Mr.  ALLEN.  Mr.  President,  I  am  in  the 
process  of  preparing  an  amendment  to 
the  amendment,  and  while  it  is  being 
prepared  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER  (Mr. 
Tower)  .  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JAVrre.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

UP  AMKNDMKNT  NO.  338 

Mr.  ALLEN.  Mr.  President,  I  have  an 
amendment  at  the  desk  and  I  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Alabama   (Mr.  Allfn) 

proposes  an  unprlnted  amendment  No.  236: 

On  page  3  after  line  13  add  the  following  : 

"(7)  No  deduction  stiall  be  allowed  under 

this  section  for  the  unrealized  appreciation 

In  literary,  musical,  or  artistic  compositions." 

The  PRESIDING  OFFICER  (Mr. 
Thurmond)  .  The  Senator  from  Alabama. 

-Mr.  ALLEN.  Mr.  President,  the  amend- 
ment offered  by  the  distinguished  Sen- 
ator from  New  York  would  create  an- 
other loophole,  or  another  tax  expendi- 
ture, in  the  tax  laws  at  a  time  when  we 
are  seeking  to  close  loopholes,  rather 
than  open  up  new  loopholes. 

The  distinguished  Senator  from  New 
York,  in  offering  his  amendment, 
pointed  out  that  when  this  loophole, 
which  he  is  seeking  to  create  again,  was 
closed  in  1969,  it  did  not  cover  the  sit- 
uation where  a  collector  or  other  owner 
of  art,  sculpture,  or  musical  composi- 
tion gives  that  to  a  charitable  institu- 
tion. He  is  able  to  count  as  a  charitable 
gift  not  the  cost  to  him  of  that  Item, 
but  the  supposed  value  of  it  at  the  time 
of  the  gift. 

He  pointed  out  that  while  that  loop- 
hole was  left,  the  loophole  was  closed 
as  to  the  original  artist  making  a  con- 
tribution of  a  work  of  art.  that  he  would 
not  be  allowed  to  claim  the  then  valua- 
tion of  this  contribution. 

So  the  amendment  is  offered  to  allow 
the  original  artist,  musician,  or  sculptor, 
or  any  other  type  of  artistry,  to  give  his 
original  production  and  to  claim,  as  a 
charitable  contribution,  the  value  of 
that  work  of  art.  That  valuation  would 
be  set  and  he  would  get  credit  for  that 
even  though  he  paid  no  tax  on  the  un- 
realized appreciation  in  the  value.  It  is 
limited  to  $25,000  in  any  I  year,  except 
that  any  unused  portion  of  the  contri- 
bution could  be  carried  over  for  a  5- 
year  period. 

It  would  seem  to  me  that  this  would 
open  up  a  tremendous  loophole  and 
would  enable  some  artists  to  avoid  taxes 


ad  infinitum,  just  to  pay  off  In  musical 
compositions,  paints,  etchings,  or  what 
have  you. 

The  limit  is  $25,000  or  the  Income 
from  his  own  works  created  that  year 
or  in  previous  years,  whichever  should 
be  less. 

The  amendment  at  the  desk  takes  note 
of  the  distinguished  Senator's  argu- 
ment that  the  collector  or  the  second- 
ary owner  of  a  work  of  art  is  able  to 
make  a  gift,  claim  the  then  value  and 
and  get  credit  for  the  appreciated 
value  without  paying  any  tax.  So  the 
purpose  of  this  amendment  Is  to  seek  to 
close  the  loophole  that  now  exists,  and, 
at  the  same  time,  to  prevent  the  crea- 
tion of  still  another  loophole  by  this 
amendment.  In  other  words.  It  operates 
on  the  amendment  of  the  Senator  from 
New  York  and,  at  the  same  time,  oper- 
ates against  the  secondary  owner  in 
that  he  would  not  be  able  to  claim  any 
unrealized  appreciation  in  the  value  of 
the  gift. 

Mr.  President,  the  valuation  that  Is 
sometimes  put  on  a  work  of  art  does  not 
necessarily  bear  too  much  resemblance 
to  the  market  value.  One  can  come  a 
whole  lot  nearer  getting  an  inflated  ap- 
praisal for  gift  purposes  than  to  go  to  a 
purchaser  of  that  object  and  sell  such 
object  for  cash. 

This  amendment  would  say  that  no 
deduction  shall  be  allowed  under  this 
section  for  the  unrealized  appreciation 
In  literary,  musical,  or  artistic  composi- 
tion. That  would  diminish  greatly  the 
amount  that  the  original  owner  could 
claim  as  the  value  of  the  gift  and,  at  the 
same  time,  would  prevent  someone  from 
buying  a  painting  for  $500  and  some 
years  later  claiming  It  is  worth  $2,500. 
This  does  not  allow  any  r.ppreciation. 

Mr.  HASKELL.  Will  the  Senator  yield 
for  a  question? 

Mr.  ALLEN.  Let  me  cover  one  more 
point. 
Well,  I  will  yield. 

Mr.  HASKELL.  First.  I  want  to  con- 
gratulate the  Senator  on  his  amendment. 
I  want  to  ask  a  question  merely  to  em- 
phasize something  the  Senator  said. 

If  I  have  a  work  of  art,  which  I  do  not 
have,  if  there  Is  not  a  ready  applicant 
for  that  work  of  art  and  if  I  am  going  to 
give  it  to  a  museum  or  a  museum  wants 
it — I  think  the  distinguished  Senator 
from  Louisiana  mentioned  this — there  is 
really  no  reason  for  them  to  keep  the 
value  down.  Would  the  Senator  say  that 
would  be  correct? 
Mr.  ALLEN.  I  certainly  would. 
Mr.  HASKELL.  For  that  reason,  they 
would  probably  accommodate  me  and 
put  the  value  almost  wherever  I  wanted 
it.  This,  of  course,  would  result  in  Uncle 
Sam,  in  effect,  underwriting  my  tax 
llabllitv. 

Mr.  ALLEN.  I  think  that  would  cer- 
tainly be  a  fair  assumption  from  the 
facts. 
Mr.  HASKELL.  I  thank  the  Senator. 
Mr.  ALLEN.  I  am  sure  that  90  percent 
or  more  of  the  Senators  from  time  to 
time  as  they  have  conducted  their  cam- 
paigns for  office  have  pledged  they  are 
going  to  seek  to  close  loopholes  In  the 
tax  law.  I  would  say  at  least  90  percent 
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if  not  95  percent  have  made  that  pledge. 
I  think  the  Republican  Party  is  going 
to  say  It  is  going  to  close  loopholes;  the 
Democratic  Party  in  Its  platform  I  am 
sure — I  have  not  bothered  to  read  it. 
and  I  do  not  suppose  anybody  here  in  the 
Chamber  has  bothered~-wIll  say  it  favors 
closing  tax  loopholes.  The  amendment 
of  the  Senator  from  New  York  creates 
another  loophole. 

The  amendment  of  the  Senator  from 
Alabama  closes  an  existing  loophole  and, 
at  the  same  time,  will  prevent  the  crea- 
tion of  still  another  loophole. 

The  amendment  was  prepared  by  the 
staff  of  the  committee  at  my  request. 
I  can  vouch  for  the  expertise  of  the 
staff  of  the  committee,  expertise  that 
we  all  recognize.  This  was  not  after  con- 
sulting with  the  chairman,  but  we  all 
have  access  to  the  staff  of  the  commit- 
tee. The  amendment  was  drawn  at  my 
suggestion  to  accomplish  this  purpose. 
I  am  assured  by  Dr.  Woodworth  that  it 
will  accomplish  the  purpose  I  have  out- 
lined. 

Mr.  PELL.  WUl  the  Senator  yield  for  a 
question? 

Mr.  ALLEN.  Yes. 

Mr.  PET  ill.  Under  the  same  logic  of  the 
Senator  from  Alabama,  why  should  the 
loophole  eUmination  be  restricted  exclu- 
sively to  unrealized  appreciation  in  liter- 
ary, musical  or  artistic  composition? 
Why,  under  that  same  logic,  should  it 
not  also  include  imrealized  appreciation 
in  securities  and  real  estate? 

Mr.  ALLEN.  I  think  it  should.  I  think 
it  would  be  well  to  have  the  Senator  offer 
an  amendment  to  that  effect. 

Mr.  PELL.  I  have  no  Intention  of  offer- 
ing such  an  amendment. 

Mr.  ALLEN.  The  reason  I  did  it  was  be- 
cause I  saw  it  in  the  language  of  the  orig- 
inal amendment.  I  was  trying  to  follow 
the  language  of  the  original  amendment. 
That  is  the  reason. 

Mr.  PELL.  Since  I  intend  to  vote 
against  the  amendment,  I  would  not  seek 
to  enlarge  it  at  this  time,  but  under  that 
logic  I  would  think  the  Senator  from  Ala- 
bama would  have  IncMided  them  all. 

Mr.  ALLEN.  I  merely  followed  the  lan- 
guage of  the  amendment  itself,  so  it 
would  not  be  too  great  a  departure  from 
the  language  of  the  original  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  will  suspend. 


MILITARY    CONSTRUCTION    AU- 
THORIZATIONS,  1977— VETO 

The  PRESIDING  OFFICER  (Mr. 
Thurmond).  Under  the  previous  order. 
the  hour  of  3:30  p.m.  having  arrived,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  the  President's  veto  message 
on  H.R.  12384,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

Veto  message  on  H.R.  12384,  authorizing 
certain  construction  at  military  InstaUatlons, 
and  for  other  piirposes. 

The  Senate  proceeded  to  reconsider  the 
bUl. 

The  PRESIDING  OFFICER.  The 
question  Is,  Shall  the  bill  pass,  the  ob- 
jections of  the  President  of  the  United 
States  to  the  contrary  notwithstanding? 


The  time  on  the  veto  message  is  to  be 
equally  divided  beween  and  controlled  by 
the  majority  and  minority  leaders,  or 
their  designees,  with  the  vote  on  recon- 
slderatlcm  of  the  bill  to  occur  no  later 
than  4  p.m. 

Mr.  SYMINGTON.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
win  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  SYMINGTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

Mr.  SYMINGTON.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  James  Smith 
of  the  staff  of  the  Committee  on  Armed 
Services > 

The  PRESIDING  OFFICER.  A  quorum 
call  is  In  progress. 

Mr.  SYMINGTON.  I  ask  unanimous 
consent  that  the  order  for  the  quorum 
caU  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMINGTON.  Mr.  President,  I  ask 
unanimous  consent  that  James  Smith  of 
the  staff  of  the  Committee  on  Armed 
Services  and  Paul  Donnelly  of  n!y  staff 
have  the  privilege  of  the  floor  at  this 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMINGTON.  Mr.  President, 
shortly  the  Senate  will  vote  to  override 
the  veto  by  the  President  of  H.R.  12384. 
the  fiscal  year  1977  military  construction 
authorization  bill. 

The  House  of  Representatives  has 
already  voted  to  override  the  President's 
veto  of  the  same  bill. 

The  President  says  that  section  612 
would  "prohibit  certain  base  closures  or 
the  reduction  of  civilian  personnel  at 
certain  military  installations  unless 
•.  •    •"  certain  conditions  are  met. 

The  purpose  6f  section  612.  however. 
Is  not  to  prohibit  base  closures  and 
significant  reductions,  but  to  formalize 
a  process  whereby  the  Department  of  De- 
fense can  effect  such  closures  and  reduc- 
tions In  a  more  orderly  and  efficient 
manner. 

One  has  only  to  look  at  the  various 
major  base  realinement  actions  at- 
tempted by  the  Department  of  Defense 
in  the  past  few  years  which  are  fraught 
with  problems — litigation,  delay,  in-' 
decision,  decision  changes — to  recognize 
that  this  is  an  area  within  the  Defense 
Department  which  needs  improved  man- 
agement controls. 

The  Congress  itself  has  been  partly  to 
blfihie  because,  on  the  one  hand  we  have 
been  attempting  to  reduce  Defense  ex- 
penditures, yet  on  the  other  delegations 
siffected  by  Defense  cutbacks  in  their 
districts  or  States  have  worked  to  stave 
off  those  cutbacks. 

Section  612  seeks  to  solVe  part  of  this 
problem.  For  major  -ealinement  actions 
a  formalized  process  and  schedule  is 
specified  which  will  let  everyone  involved 
know  precisely  where"  they  stand  regard- 
ing any  action. 

Second,  quoting  again  from  the  veto 
message: 


By  Imposing  unnecessary  delays  In  base 
closures  and  reductions  the  bill's  require- 
ments would  generate  a  budgetary  drain  on 
the  defense  dollar  .  .  . 

We  beg  to  differ.  Section  612  wlU 
not  impose  unnecessary  delays.  The  pro- 
vision was  carefully  drafted  to  coincide 
with  the  procedures  and  time  schedules 
currently  used  by  the  Department  of 
Defense  to  effect  base  closures. 

Most  major  reallnements  which  were 
announced  by  the  Pentagon  In  1974  and 

1975  have  still  not  been  executed  because 
the  decisions  were  so  hastily  made.  Some 
already  have  been  successfully  chal- 
lenged in  the  courts. 

Major  reallnements  announced  in  early 

1976  which  would  come  under  the  pur- 
view of  this  provision  can  be  decided  In 
the  November-December  1976  time  frame 
and  executed  beginning  90  days  later.  If 
Justified,  In  plenty  of  time  to  meet 
civilian  manpower  authorizations  for  the 
end  of  fiscal  year  1977. 

Considering  that  the  Defense  Depart- 
ment does  its  planning  and  budgeting  on 
a  5-year  basis,  it  Is. difficult  for  us  to 
understand  why  a  requirement  to  study 
major  realinement  actions  for  1  year 
could  in  any  way  Impose  "unnecessary 
delays". 

Third,  quoting  again  from  the  veto 
message,  "section  612  raises  serious  Ques- 
tions by  its  attempt  to  limit  my  powers 
over  mihtary  bases."  "The  Issue  of  separa- 
tion of  powers  was  given  careful  atten- 
tion during  the  drafting  of  this  provision. 

The  prerogative  and  obligations  of  the 
Chief  Executive  to  decide  a  force  struc- 
ture and  a  base  structure  are  not  affected 
by  this  provision. 

The  President  continues  to  decide 
which  bases  are  candidates  for  major  re- 
alinement. The  President  continues  to 
make  the  decisions  on  major  reallne- 
ments. 

Invariably,  any  major  realinement  af- 
fects thousands  of  individual's  lives  and 
has  catastrophic  effect  on  the  local  econ- 
omy in  question.  And  such  action  or  ac- 
tions, when  the  pressures  of  war  do  not 
exist,  should  be  decided  with  care,  and 
with  due  consideration  for  the  economic 
impact. 

The  role  of  Congress  in  reviewing  and 
vaUdating  such  decisions  is  obligatory.  It 
is  really  no  different  than  our  role  in 
determining  whether  this  country  should 
invest  in  any  new  weapons  system. 

Finally,  the  veto  message  alledges — 

For  realinement  proposals  already  an- 
nounced for  study,  section  612  dould  Increase 
fiscal  year  1978  budgetary  requirements  for 
defense  by  $150  million  and  require  reten- 
tion, at  least  through  fiscal  year  1977  of  ap- 
proximately 11.300  military  and  clvUlan  per- 
sonnel positions  not  needed  for  essential  base 
activities. 

We  are  at  a  loss  to  explain  this  allega- 
tion. As  already  mentioned,  time  is  run- 
ning on  the  actions  announced  earlier 
this  year  in  March  and  April  and  de- 
cisions on  these  actions  can  be  an- 
nounced in  December  1976  and  Imple- 
mented, If  justified,  in  early  1977,  well 
before  the  end  of  fiscal  year  1977. 

We  question  the  management  of  the 
Pentagon  when  last  January  it  came  to 
the  Congress  with  a  budget  which  re- 
flected a  reductiotr  in  civilian  manpower 
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of  1^,000  based  pn  proposed  base  clo- 
sures; and  then, \  3  months  later,  an- 
nouncements were  made  that  the  Penta- 
gon would  "studyX  candidate  actions" 
which.  If  Implemented,  will  "save"  12,000 
civilian  spaces. 

In  the  future  let  us  hope  that  base  re- 
allnement  studies  would  precede  budget 
submissions,  so  that  personnel  reduc- 
tions proposed  in  the  Defense  budget 
would  be  a  result  of  realistic  study. 

Mr.  President,  section  612  Is  logical  and 
proper  legislation.  It  will  bring  order  out 
of  what  Is  clearly  disorder.  It  will  bring 
visibility  to  decisions  that  In  the  past 
have  been  made  in  the  dark.  It  will  form- 
alize a  process  that  today  has  no  logical 
rationale. 

During  the  development  of  section  612. 
the  Pentagon  steadfastly  refused  to  com- 
ment, let  alone  cooperate,  on  this  legis- 
lation or  its  impact,  choosing  instead  to 
simply  urge  the  President  to  veto  it.  For 
these  reasons  I  am  convinced  this  veto 
should  be  overridden  and  H.R.  12384 
should  beccsne  law. 

Mr.  President,  I  ask  unanimous  consent 
Uiat  a  letter  sent  to  all  Senators,  signed 
by  nine  from  both  parties,  be  printed  in 
the  RxcoRo. 

The  PRESIDING  OFFICER  (Mr.  Cur- 
tis) .  Without  objection,  it  is  so  ordered 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

U.S.  BmnATx. 
Washington,  D.C..  July  20. 1976 
Deab  PoLLEAoxnc:  On  July  a.  the  President 
vetoed  H.R.  12384.  the  Military  Conatnictlon 
Authorization  bill. 

TlUs  bill  passed  the  House  last  May  7  by 
a  vote  of  299  to  17  and  the  Senate  May  20 
by  a  vote  of  80  to  3. 

In  his  veto  message  to  the  House,  the 
President  cited  his  objections  to  section  612 
of  the  bill  as  the  sole  reason  for  returning 
the  measure  without  his  approval. 

As  you  know,  this  section  speclflcally  deals 
with  closures,  slgnlflcant  reductions,  and 
realignments  of  military  Installations. 

Rather  than  an  effort  to  provoke  a  con- 
fronutlon  with  the  executive,  this  section 
was  designed  to  accommodate  the  legitimate 
concerns  and  problems  involved  In  any  major 
base  realignment. 

A  great  many  members  of  Congress  reore- 
sent  communities  and  constituents  which 
are,  have  been,  or  could  be  affected  by  pro- 
posed base  realignments:  and  when  a  closure 
or  a  reduction  Is  announced,  surely  the  Con- 
gress has  the  right  to  know  the  military's 
justification  for  the  action,  if  for  no  other 
reason  than  the  necessity  of  explaining  It  to 
affected  constituents. 

The  House  of  Representatives  has  sched- 
uled an  override  vote  on  this  measure  for 
Thursday,  July  22.  If  the  House  Is  successful 
In  this  effort,  we   would   urge   you   to  join 
with  us  in  voting  to  override  this  veto. 
Sincerely, 
Stuart   Symington.   Edward   ve.   Brooke. 
Thomas  P  Eagleton.  William  D.  Hath- 
away. Edmund  S.  Muskle.  John  Tower. 
James    L.    Buckley.    Jacob    K.    Javlts. 
Edward  M.  Kennedy. 

Mr.  SYMINGTON.  Mr.  President.  I 
am  glad  to  yield  to  my  chairman  for  a 
question. 

Mr.  STENNIS.  Mr.  President,  I  have 
another  major  matter  to  which  I  must 
attend  out  of  the  Chamber,  and  that  is 
the  reason  I  asked  the  Senator  to  yield 
at  this  point,  only  to  say  that  this  mat- 
ter does   present  a  problem  and  this 


amendment,  as  I  understand  It,  even 
though  I  did  not  have  any  direct  part 
In  working  it  out,  is  very  capably  handled 
and,  as  I  understand  it,  largely  tracks 
the  present  practice  by  the  DOD  In  han- 
dling of  these  matters. 
Mr.  SYMINGTON.  That  Is  correct. 
Mr.  STENNIS.  In  that  way.  it  is  a  rel- 
atively mild  amendment,  as  I  see  It. 
Mr.  SYMINGTON.  That  Is  correct. 
Mr.  STENNIS.  I  do  not  wish  to  im- 
pinge on  the  prerogatives  nor  the  respon- 
sibilities of  the  executive  branch  of  this 
Government  in  connection  with  this  very 
question,  and  that  is  my  political  philos- 
ophy anyway,  being  a  constitutionalist, 
if  I  may.  But  I  do  think  we  have  a  prac- 
tical matter  here.  There  may  be  no  com- 
plete solution  to  it.  But  this  is  a  rela- 
tively mild  amendment.  It  is  a  matter 
that  tries  to  meet  the  situation.  It  does 
not  give  Congress  the  veto  power  over 
the  proposed  change.  I  would  not  favor 
that  by  any  means.  But,  on  the  whole, 
with  what  I  have  already  said,  I  am 
going  to  support  the  motion  to  over- 
ride in  this  case. 

I  thank  the  Senator. 
Mr.  SYMINGTON.  I  thank  very  much 
my  able  chairman  of  the  Committee  on 
Armed  Services,  because  we  took  great 
care  not  to  impinge  on  the  constitutional 
aspects  of  the  question  to  which  he  so 
ably  referred. 

Mr.  President.  I  yield  to  the  ranking 
minority  member  of  the  Military  Con- 
struction Subcommittee,  the  senior  Sen- 
ator from  Texas. 

Mr.  TOWER.  Mr.  President,  officials 
in  the  Department  of  Defense  several 
weeks  ago  indicated  to  the  members  of 
the  Armed  Services  Committee  that  they 
would  lu-ge  the  President  to  veto  the  mili- 
tary construction  authorization  bill  be- 
cause of  the  provisions  contained  in  the 
section  alluded  to  by  the  Senator  from 
Missouri.  I  regret  that  he  accepted  their 
advice. 

The  only  allegedly  objectionable  por- 
tion of  this  biU  is  section  612  setting 
forth  procedures  for  the  submission  of 
information  to  Congress  with  regard  to 
base  closures  and  reductions.  I  empha- 
size that  neither  the  nature  of  the  in- 
formation which  Congress  would  require, 
nor  the  timetable  which  these  procedures 
would  follow  is  a  significant  departure 
from  current  practice.  As  the  Members 
of  this  body  well  know,  the  National 
Environmental  Policy  Act  has  already 
drastically  altered  the  procedures  re- 
quired of  our  Government  for  imple- 
menting virtually  any  sort  of  change 
that  can  be  shown  to  affect — in  the 
slightest  way— the  well-being  of  fish, 
fowl,  or  people's  pocketbooks.  As  a  re- 
sult we  have  witnessed  a  dramatic  up- 
swing in  the  involvement  of  our  Fed- 
eral courts  in  reviewing  proposed 
changes  to  our  national  defense  base 
structure. 

I  am  certain  that  I  am  not  the  only 
Member  of  this  body  who  has  questioned 
the  wisdom  of  involving  our  Federal 
courts  and  judges  in  this  process,  but 
such  is  the  outgrowth  of  pefople  exercis- 
ing their  rights  under  du^  process  of  a 
law  enacted  by  Congress. 

The  provisions  of  section  612  are  not 
a  solution  to  this  fundamental  problem. 


However,  it  would  Insure  that  full  and 
complete  Information  Including  that 
developed  by  DOD  in  complying  with 
the  requirements  of  the  National  Envi- 
ronmental Policy  Act,  would  be  formally 
transmitted  to  Congress  and  made  a  part 
of  the  public  record  of  this  body.  This 
will  serve  simply  to  Insure  that  Members 
of  Congress  can  rely  on  having  scheduled 
access  to  the  detailed  Justification  and 
supporting  evidence  with  respect  to  base 
closures  and  reductions  which  would 
significantly  affect  their  constituents. 
The  people  indeed  have  a  right  to  expect 
that  Congress  not  stand  idly  by  as  a 
simple  witness  to  the  judicial  process  on 
these  vital  matters.  The  creation  of  this 
statutory  requirement  will  insure  a 
thorough  airing  of  legitimate  concerns  In 
the  proper,  public  forums  of  this  body. 
It  is  my  firm  belief  that  section  612  of 
this  act  will  serve  to  permit  a  more  or- 
derly and  responsible  sequence  of  events 
in  situations  now  clouded  by  uncertainty 
and  misinformation  and  characterized 
all  too  frequently  by  a  lack  of  foresight 
and  understanding  as  to  the  extremely 
broad  range  of  potential  impacts.  Mr. 
President,  I  urge  my  colleagues  on  both 
sides  of  the  aisle  to  join  in  voting  to  over- 
ride the  veto  of  this  important  legisla- 
tion. 

I  do  not  take  lightly  the  idea  of  advis- 
ing an  override  of  a  veto. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Missouri  has  ex- 
pired. 

Mr.  TOWER.  Mr.  President,  wUl  the 
Senator  from  South  Carolina  yield  me  1 
minute? 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  or  his  designee  has  15  min- 
utes remaining. 

Mr.  TOWER.  Will  the  Senatx)r  yield 
me  that  1  minute? 

Mr.  THURMOND.  I  do  not  have  a 
minute  to  spare  now.  I  might  yield  it  to 
the  Senator  later. 

Mr.  HATFIELD  and  Mr.  SYMINGTON 
addressed  the  Chair. 

Mr.  THURMOND.  Mr.  President,  I 
yield  to^e  Senator  one  additional  min- 
ute which  I  shall  cut  off  of  my  own  time. 

Mr.  TOWER.  Mr.  President.  I  do  not 
take  lightly  the  idea  of  asking  the  Senate 
to  override  a  veto  by  the  President  whom 
I  have  supported  steadily  throughout 
this  Congress  and  whose  vetoes  I  voted 
to  sustain  virtually  every  time. 

I  think  in  this  instance  this  was  a 
poorly  advised  step  the  President  took. 
I  think  Congress  has  the  right  to  review 
matters  that  give  this  kind  of  impact. 

I.  therefore,  ask  the  Senate  to  override 
the  veto. 

tTNANIMOUS-CONSENT    AGREEMENT 

Mr.  SYMINGTON.  Mr.  President, 
there  are  so  many  Senators  who  wish  to 
speak  on  this  matter.  I  ask  unanimous 
consent  that  an  additional  20  minutes 
be  allowed  on  this  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Will  the  Senator  include  in  his  request 
how  he  wishes  the  time  divided? 

Mr.  HATFIELD.  On  each  side  20 
minutes? 

Mr.  SYMINGTON.  On  each  side. 

The  PRESIDING  OFFICER.  Will  the 
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Senator  state  the  unanimous-consent  re- 
quest again? 

Mr.  SYMINGTON.  Mr.  President,  I  ask 
unanimous  consent,  to  be  safe,  "because 
this  is  an  important  matter,  that  we  have 
an  additional  30  minutes,  with  15  min- 
utes to  be  allowed  to  each  side. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMINGTON.  I  yield  to  my  dis- 
tinguished colleague  from  Missouri. 

Mr.  EAGLETON.  Mr.  President.  I  am 
pleased  at  this  time  to  yield  to  our  dis- 
tinguished colleague  from  Maine,  and 
then  I  shall  speak  after  the  distingxiished 
Senator  from  Massachusetts  has  spoken. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SYMINGTON.  I  am  pleased  to 
yield  2  minutes  to  the  Senator  from 
Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  MUSKIE.  Mr.  President,  I  join  the 
distinguished  Senator  from  Missouri 
(Mr.  Symington)  in  urging  the  override 
of  this  veto. 

Mr.  President,  I  congratulate  Senator 
Symington  for  his  efforts  on  the  military 
construction  bill  and  join  with  him  to 
urge  the  Senate  to  promptly  override  the 
President's  veto  of  this  important  meas- 
ure. 

The  most  disturbing  aspect  of  the 
President's  veto  was  the  attack  directed 
on  one  particular  portion  of  the  bill,  sec- 
tion 612 — the  base  closure  provision.  A 
provision  I  had  recommended  to  the 
Armed  Services  Committee  and  sup- 
ported on  the  Senate  floor  in  May.  A 
provision  drafted  very  carefully,  with 
Senator  Symington's  support  and  as- 
sistance, to  provide  an  opportunity  for 
full  review  and  analysis  by  Congress  and 
concerned  citizens  before  a  proposed  clo- 
sure or  reduction  of  a  major  military 
installation  could  be  instituted.  The  pro- 
vision was  carefully  worded  to  assure  an 
appropriate  congressional  role  without 
Infringing  upon  or  limiting  the  Presi- 
dent's constitutional  powers  as  Com- 
mander in  Chief,  yet  President  Ford 
found  this  provision  "highly  objection- 
able" and  based  his  rejection  of  the  bill 
on  this  one  provision. 

I  learned  of  the  President's  veto  while 
I  was  enroute  to  Bicentennial  celebra- 
tions in  Bangor,  Maine,  and  was  strudE 
by  how  contrary  this  veto  was  to  the 
spirit  of  our  foimders.  Their  prevailing 
concern  for  an  open  responsive  govern- 
ment is  clearly  served  by  this  provision 
which  the  President  chose  to  veto  as  ar- 
bitrary, inefficient,  and  a  threat  to  his 
powers.  The  President's  criticisms  of  this 
provision  are  appropriate  tf  the  flret 
priority  of  government  is  to  serve  itself 
but  they  are  empty  phrases  when  the  pri- 
mary task  of  government  is  to  respond 
to  and  serve  the  people. 

President  Ford  would  have  been  well 
advised,  before  he  described  this  pro- 
vision as  arbitrary  and  inefficient,  to  con- 
sider the  situation  we  face  In  Aroostook 
Coimty,  Maine,  following  the  proposal  to 
reduce  Lortng  Air  Force  Base  by  85  per- 
cent, and  view  the  behavior  of  tiie  Air 
Force  in  this  matter  from  the  perspec- 
tive of  those  citizens  still  presumptious 
enough  to  believe  that  government  exists 


to  serve  them.  His  concern  for  the  ad- 
ministrative convenience  of  his  own 
military  planners  mle^t  then  have  been 
properly  tempered. 

He  might  listen  to  Martin  Krautner, 
the  town  manager  of  Limestone,  who 
testlfled  during  a  hearing  in  May  that 
local  businessmen  In  his  community 
would  lose  between  20  to  97  percent  of 
their  business  with  an  average  loss  of 
some  45  percent  and  face  a  simultane- 
ous increase  In  local  property  taxes  of 
more  than  30  percent. 

He  might  consider  the  testimony  of 
Richard  McKeon  of  the  Limestone 
Chamber  of  Commerce  who  described  the 
gradual  conversion  of  his  community 
over  the  last  30  years  from  an  agricul- 
tural economy  with  over  240  farms  to  a 
mixed  economy  dependent  on  the  sta- 
bility provided  by  Loring  Air  -Force 
Base.  Those  individuals  who  left  farming 
for  jobs  at  the  base  or  in  support  of  the 
base  do  not  have  the  capital  it  now  takes 
to  return  and  in  many  cases  the  land  is 
no  longer  available  but  consumed  by 
housing  expansions  related  to  the  mili- 
tary activities. 

Mr.  President,  I  shall  read  from  some 
testimony  that  was  given  by  Terry  St. 
Peter,  the  city  manager  of  Caribou, 
Maine,  in  connection  with  the  proposed 
closing  of  Loring  Air  Force  Base.  If  I 
might  read  that  I  think  it  puts  the 
human  element  that  is  involved  in  these 
cases  very  nicely. 

I  would  like  to  make  one  other  comment, 
though,  I  recognize  that  the  military  has  as 
its  prime  function  the  defense  and  protec- 
tion of  the  United  States.  I  recognize  the 
argument  that  military  decisions  cannot  be 
based  on  the  effect  of  a  local  economy  alone, 
or  even  primarily. 

But  I  would  submit  that  the  military  has 
a  larger  obligation,  and  our  Government — 
olvlUan  and  military — must  consider  Its 
actions  very  carefully.  The  economic  conse- 
quences of  such  decisions  coiild  be  as  dras- 
tic, at  least  to  some  people,  at  least  to  an 
area,  as  military  or  d^lomatic  consequences 
In  other  circumstances. 

If  the  Military  Establishment  never  con- 
sidered northern  Maine  to  locate  a  base,  if 
the  area  did  not  offer  certain  advantages  for 
defense,  this  area  would  have  been  none 
the  worse  off.  People  would  have  lived  here, 
farmed,  gone  about  their  routine  ways.  The 
local  economy  would  have  been  in  balance. 

But  that  Is  not  what  has  happened.  More 
than  26  years  ago  the  U.S.  Government 
deemed  It  wise  and  necessary  to  locate  a  Stra- 
tegic Air  Command  base  here.  It  did  so,  I 
gather,  to  establish  a  significant  deterrent 
aimed  at  the  Soviet  Union. 

This  was  fine.  The  local  people,  for  the 
most  part,  welcomed  the  base  here,  seeing 
It  as  necessary  to  the  defense  of  their  country 
and  enjoying  the  social,  cultural  and  eco- 
nomic benefits  such  a  base  provides. 

Indeed,  I  think  many  military  people  at 
the  base  will  agree — as  I  have  heard  them 
say — the  area  people  made  them  feel  at  home 
and  gave  them  a  good  reception. 

At  the  same  time,  many  area  people,  and 
people  who  moved  to  the  area,  tied  their 
livelihood  Into  the  existence  of  the  base. 
Why  shouldn't  they?  The  base  was  here. 
Base  personnel  needed  services;  people 
seized  opportunities. 

Had  the  base  not  been  here,  local  people 
would  not  have  made  Investments  here;  they 
would  not  have  tied  their  lives  to  this  area. 
Because  the  base  was  here,  however,  they 
did. 

The  military  does  have  an  obligation  then. 


It  can't  dismiss  Its  offspring  that  were  cre- 
ated solely  because  the  base  was  here,  any 
more  than  a  military  man  or  anyone  else 
can  Ignore  his  Illegitimate  children  who  were 
created  because  of  his  presence.  The  condi- 
tion caused  by  their  presence  must  not  be 
dismissed  as  not  their  responsibility  undv 
the  Kuise  that  it  Is  not  part  of  their  mission. 
I  submit  then  that  the  military  has  a 
serious  obligation  to  consider  the  local  ef- 
fects of  their  proposed  action — not  just  a 
procedural  obligation — and  that  if  they  sin- 
cerely determine  that  B-52's  at  this  base  are 
no  longer  necessary,  then  they  look  at  other 
ways  that  they  can  productively  utilize  this 
base. 

The  concerns  which  these  individuals 
and  others  voiced  were  very  much  in 
the  minds  of  Congress  as  we  enacted 
section  612  of  this  bill  and  are  concerns 
which  I  and  other  Members  have  re- 
peatedly tried  to  impress  upon  the 
Executive  in  so  many  matters.  Ilie  par- 
ticular working  of  this  provision  are  de- 
tailed in  the  relevant  section  of  the  com- 
mittee report  (94-856)  which  I  request 
unanimous  consent  to  have  reprinted  in 
the  Record  at  this  point.  But  the  mes- 
sage can  be  paraphrased  quite  simply, 
"Be  candid  and  open  and  provide  the 
opportunity  for  people  to  evaluate,  alter 
or  challenge"  your  decisions. 

In  matters  which  affect  as  many  lives 
as  base  realinements  do,  we  cannot  al- 
low this  basic  principle  to  be  subordi- 
nated to  executive  convenience  or  mili- 
tary expedience. 

I  was  further  disturbed  by  the  Presi- 
dent's veto  because  I  believe  this  legis- 
lation contained  a  well-thought-out  pro- 
gram of  priority  construction  essential 
to  our  military  operations  within  and 
outside  the  United  States.  A  significant 
part  of  this  year's  construction  is  $12,- 
173,000  for  modernization  of  facilities  at 
the  Portsmouth  Naval  Shipyard  in  Kit- 
tery,  Maine,  and  $4,058,000  for  construc- 
tion of  medical  facilities  at  Brunswlclc 
Naval  Air  Station.  Both  of  these  facilities 
play  a  vital  role  in  our  Nation's  defense 
and  we  in  Maine  are  proud  of  that  role 
and  appreciate  the  commitment  to  con- 
tinuing and  improving  those  facilities 
which  this  construction  program  repre- 
sents. 

The  military  does  have  an  obligation 
then,  and  it  is  that  obligation,  Mr.  Presi- 
dent, to  which  this  amendment  is  ad- 
dressed. 

The  military  simply  cannot  arbitrari- 
ly, without  explaining  its  reasons,  with- 
out justifying  its  reasons,  without  tak- 
ing into  account  its  impact,  pull  these 
bases  out  irresponsibly  without  sufficient 
time  given  to  the  problem  that  is  cre- 
ated by  the  decision. 

That  is  all  this  amendment  does.  It 
is  reasonable.  It  was  carefuJly  worked 
out  by  Senator  Symington  and  his  com- 
mittee staff,  and  I  think  the  President 
was  ill  advised,  indeed,  to  veto  it. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  the 
language  of  the  report  pertaining  to  base 
realinements. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recoeo, 
as  follows: 

BASE   EEALINEMEITTS 

The  committee  Is  concerned  that  current 
procedures  used  by  the  Department  of  De- 
fense to  effect  base  closures  or  significant  re- 
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ductlons  are  not  adequately  defined.  Nearly 
every  base  closure  announcement  made  in 
recent  years  has  been  the  subject  of  litiga- 
tion tbat  I9  costly  and  time  consuming.  The 
committee,  m  adding  Section  612  to  the  bill, 
IB  seeking,  not  to  unnecessarily  limit  the  flex- 
ibility of  the  Department  to  realign  Its  base 
Btrua^jure,  but  to  put  Into  law  the  base  re- 
alignment procedures  essentially  as  ttaey  are 
now  accomplished  by  the  Department  of  De- 
fense. The  committee  feels  that  Section  612 
will  have  the  following  beneficial  effects :  ( 1 ) 
It  sets  a  specific  time  table  so  that  everyone 
affected  by  a  potential  action  can  plan  ac- 
cordingly, (2)  it  Insures  that  all  parties  con- 
cerned with  such  a  proposed  action  will  have 
the  opportunity  to  be  heard  and  to  contrib- 
ute to  the  decisionmaking  process,  and  (3) 
It  affords  the  opportunity  for  the  Congress  to 
Influence  the  decision  If  there  Is  inadequate 
Justification.  The  committee  emphasizes  that 
Section  612  Is  not  a  means  for  the  Congress 
to  approve  or  disapprove  of  every  base  closure 
or  significant  reduction:  to  the  contrary,  the 
committee  feels  strongly  that  decisions  on 
base  realignments  are  properly  made  by  the 
Department  of  Defense.  Section  612  simply 
formalizes  the  decision-making  process  In- 
suring that  the  Congress  has  the  opportunity 
to  exercise  its  Constitutional  obligation  with 
regard  to  "raising  and  supporting"  the  armed 
forces. 

The  provision  first  places  a  prohibition  on 
(1)  any  base  closure,  (2)  any  significant  re- 
duction, defined  as  a  reduction  of  more  than 
350  civilian  employees  or  50  percent  of  the 
civilian  force  employed  as  of  the  end  of  the 
fiscal  year  preceding  the  year  in  which  Con- 
gress is  notified  that  such  action  Is  a  "candi- 
date", and  (3)  any  construction  In  support  of 
such  a  closure  or  significant  reduction,  until 
certain  actions  are  taken. 

There  are  four  sequential  actions  required. 
F'lrst,  the  Secretary  of  the  military  depart- 
ment concerned  must  notify  the  Congress  of 
a  "candidate"  action.  Notification  to  Con- 
gress Includes  public  notice,  notice  to  the 
Armed  Services  Committees,  and  notice  to 
affected  Congressional  delegations,  as  well  as 
formal  notification  to  the  Speaker  of  the 
House  and  the  President  Pro  Tem  of  the  Sen- 
ate. The  notification  should  Include  the  ra- 
tionale for  the  action  being  selected  as  a 
"candidate",  and  the  estimated  personnel 
and  economic  Impacts  to  the  extent  that  they 
can  be  determined  without  detailed  study. 

A  period  of  at  least  nine  months  must  then 
expire  during  which  time  the  decisionmaking 
process  Is  pursued.  During  this  period  the 
Department  is  to  cooperate  fully  with  af- 
fected parties.  The  committee  recognizes 
that  "full  cooperation"  is  not  a  readily  de- 
finable term  and  that  the  test  of  "reason- 
ableness" will  have  to  be  applied.  The  com- 
mittee expects  the  Department  of  Defense 
to  respond  to  every  reasonable  request  for 
information  that  can  be  accommodated 
within  the  time  frame  specified.  The  re- 
quirement for  "full  cooperation"  must  not 
delay  the  base  realignment  process.  The  pro- 
visions of  the  National  Environmental  Policy 
Act  will  pertain  during  this  period  and  the 
committee  expects  each  potential  action  to 
be  assessed  In  accordance  with  the  Act  and 
that  Environmental  Impact  Statements  will 
be  prepared,  when  required.  The  committee 
considers  that  the  candidate  base  closure 
and  reduction  actions  announced  In  late 
March  and  early  April  of  1976  are  now  In 
the  nine-month  study  period  and  that  pre- 
liminary notification  has  been  accomplished. 
The  decision  of  the  Secretary  of  the  mili- 
tary department  concerned  will  follow  the 
aforementioned  study  period.  The  decision, 
together  with  supporting  documentation  and 
estimates  of  the  consequences  of  the  deci- 
sion will  be  furnished  to  the  same  parties 
that  received  notice  of  the  candidate  action. 
Finally  a  90-day  period  must  expire  be- 
fore the  decision  may  be  Implemented.  This 


waiting  period  Is  to  give  the  Congress  the 
opportunity  to  remedy  the  decision,  if  war- 
ranted; and,  more  Importantly,  to  permit 
those  people  affected  by  the  decision  to  make 
provisions  to  accommodate  the  decision. 

The  committee  recognized  that  such  a  de- 
liberate process,  while  appropriate  during 
time  of  peace,  was  not  tolerable  In  time  of 
national  emergency  and  has  given  the  Pres- 
ident the  authority  to  override  the  provisions. 
If  he  deems  It  necessary. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Who  yields  time? 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  me  half  a  minute? 

Mr.  SYMINGTON.  I  yield  a  half- 
minute  to  the  distinguished  majority 
leader. 

TIME-LIMrrATlON   AOREZMENT 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  which 
has  been  added  on  not  exceed  30  addi- 
tional minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BROOKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SYMINGTON.  I  yield  3  minutes 
to  the  Senator  from  Massachusetts. 

Mr.  BROOKE.  Mr.  President,  I  sup- 
port the  override  of  tlje  veto  of  H.R. 
12384.  the  military  construction  author- 
ization bill. 

The  provision  that  caused  the  veto, 
section  612  of  the  bill,  is  one  I  helped 
to  develop.  I  believe  the  reasoning  con- 
tained in  the  veto  message  indicates  a 
misunderstanding  of  the  purpose  and 
the  impact  of  the  provision. 

The  requirements  of  section  612  for  a 
9-month  study  period,  a  report  to  the 
Armed  Services  Committee  of  both 
Houses  of  Congress  with  a  detailed  justi- 
fication for  the  decision  reached,  and  a 
90-day  waiting  period  before  implemen- 
tation apply  only  to  major  base  closures 
and  realinements.  In  fact,  over  50  per- 
cent cf  the  civilian  personnel  at  a  base, 
or  1.000  individual  employees  must  be 
affected. 

This  means  that  a  very  small  fraction 
of  military  base  realinements  will  come 
under  the  provisions  of  section  612.  But 
it  will  apply  to  those  actions  which  would 
impact  on  the  lives  and  careers  of  a 
large  number  of  civilian  employees. 

I  believe  that  such  Individuals  must  be 
absolutely  assured  that  the  uprooting 
and  relocation,  or  the  career  termina- 
tion, associated  with  base  realinement  is 
absolutely  necessary  for  purposes  of  na- 
tional security,  military  efficiency,  or 
economy. 

Second,  I  would  point  out  that  section 
612  does  not  mandate  action  by  the 
Armed  Services  Committees  of  either 
House.  Certainly  hearings  can  be  held, 
and  action  suggested  and  taken,  but 
there  is  no  requirement  that  positive 
steps  be  taken  in  either  House.  Thus,  the 
principle  of  separation  of  powers  remains 
inviolate  while  the  inherent  right  of  con- 
gressional review  stands. 

In  recent  years,  we  have  witnessed  a 
gradual  erosion  of  the  faith  of  the  Ameri- 
can people  In  their  Government.  Many 
decisions  made  by  so-cafled  faceless 
bureaucrats  which  severely  afTect  our 
citizens  are  seemingly  made  in  the  most 
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arbitrary  and  capricious  manner.  In  the 
measure  we  are  discussing  today,  an  at- 
tempt has  been  made  to  enact  into  law  a 
reasonable  and  thorough  study  process — 
one  already  mandated  by  the  National 
Environmental  Policy  Act — so  that  all 
the  facts  concerning  a  proposed  base  re- 
alinement may  be  publicly  arrived  at  and 
publicly  aired. 

In  addition,  and  tnis  is  critical,  by  re- 
quiring that  the  decision  and  the  reasons 
for  the  decision  be  presented  to  commit- 
tees of  the  Congress,  the  individuals 
whose  futures  are  involved,  will  be  as- 
sured that  the  conclusions  flow  from  the 
data  gathered.  Congressional  review  be- 
fore any  action  is  taken  will  alleviate  any 
fears  that  exercises  to  develop  envlron- 
mentaj  impact  statement  are  simply 
empty  charades  designed  to  Justify  pre- 
viously arrived  at  decisions.  This  assur- 
ance of  equitable  decisions  made  in  the 
national  interest  will  make  difficult  and 
unpleasant  conclusions  easier  to  live  with 
and  more  palatable  to  accept. 

For  these  reasons,  Mr.  President,  and 
because  of  the  cogent  arguments  pre- 
sented by  my  colleagues.  I  urge  the  veto 
of  H.R.  12384  be  overridden. 

Mr.  SYMINGTON.  Mr.  President.  I 
ask  unanimous  consent  that  the  vote 
occur  at  4:20  p.m.  instead  of  4:30  p.m. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  Mr.  Presideht.  how 
much  time  is  that  for  each  side? 

Mr.  MANSFIELD.  That  gives  10  addi- 
tional minutes  on  each  side.  Now  there 
are  25  minutes  on  each  side. 

Mr.  THURMOND.  I  think  that  wUl  be 
all  right. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  THURMOND.  Mr.  President,  I 
yield  3  minutes  to  the  distinguished  Sen- 
ator from  South  Dakota. 

Mr.  McGOVERN.  Mr.  President,  I  do 
not  think  anyone  in  the  Senate  has 
spoken  out  more  sharply  than  I  have  in 
opposition  to  the  excessive  us^  of  the 
veto  by  President  Ford:  but  on  tills  par- 
ticular issue,  it  seems  to  me  that  the 
President  has  very  clearly  come  down  on 
the  side  of  prudence  and  wisdom. 

I  support  the  President's  veto  of  this 
measure  on  the  grounds  he  has  outlined. 

For  13  years,  as  a  Member  of  the  Sen- 
ate. I  have  tried  to  get  legislation 
seriously  considered  and  enacted  by  this 
body  that  would  provide  for  some  sys- 
tematic, alternative  planning  to  provide 
jobs  for  people  employed  at  military 
bases  or  military  installations  that  are 
excessive  to  the  national  defense  needs 
of  this  country. 

Certainly,  no  one  can  argue  that  Presi- 
dent Ford  has  been  soft  on  national 
defense  or  that  he  is  the  kind  of  Presi- 
dent or  the  kind  of  Commander  in  Chief 
who  is  going  to  make  cuts  that  would 
jeopardize  the  defense  of  this  country. 

He  makes  a  valid  point  when  he  argues 
that  what  we  are  doing  with  this  pro- 
vision in  the  bill  that  led  to  the  veto 
override  Is  simply  wasting  money  on  per- 
sonnel and  installations  that  are  ex- 
cessive to  the  defense  requirements  of 
the  country. 

It  was  precisely  for  the  same  reason 
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that  President  Johnson  vetoed  similar 
legislation  more  than  a  decade  ago,  in 
1965,  because  he  saw,  very  correctly,  Uiat 
It  would  be  Impossible  for  the  executive 
branch  to  move  on  closing  down  these 
needless  Installations. 

All  we  are  going  to  accomplish  if  we 
override  this  veto  is  to  provide  1  year  for 
the  Chamber  of  Commerce  and  the  var- 
ious groups  in  these  affected  communi- 
ties to  come  here  and  lobby  for  special 
legislation  to  save  these  wasteful,  surplus 
facilities  that  add  nothing  to  the  defense 
interests  of  the  country. 

I  do  not  know  whether  the  admin- 
istration's estimate  is  right,  but  they 
estimate  that  In  the  current  fiscal  year. 
it  will  add  another  $150  million  in  waste 
to  the  operations  of  these  facilities,  whicdi 
are  no  longer  needed. 
•  ■  It  would  be  better  if  Congress  at  long 
last  would  face  up  to  the  necessity  of  sys- 
tematic economic  conversion  planning 
legislation.  I  hope  very  much  that,  Jn- 
stead  of  taking  this  course  imder  pres- 
sure from  those  who  feel  threatened  by 
this  veto.  Congress  will  take  the  more 
prudent  course  of  turning  at  long  last  to 
conversion  planning  legislation. 

Mr.  President,  our  party — speaking  as 
a  Democratic  partisan  who  fully  sup- 
ports the  Democratic  ticket — is  com- 
mitted to  a  $5  billion  to  $7  billion  reduc- 
tion in  military  outlays,  it  is  in  our  plat- 
form. Our  candidate  is  for  it.  This  is 
not  the  way  to  start  implementing  that 
platform,  by  hollering  the  first  time  the 
President  of  the  United  States  proposes 
to  make  some  reductions  in  F>ersonnel 
and  installations  that  are  wasting  the 
taxpayers'  money. 

I  hope  the  veto  will  be  sustained. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  THURMOND.  I  yield  5  minutes 
to  the  distinguished  Senator  from  Ohio. 

Mr.  TAFT.  Mr.  President,  I  support 
the  President  in  his  veto  of  this  measure. 
It  may  come  as  a  surprise  to  some  to  see 
me  do  so,  because  In  this  bill  is  included 
some  $35.8  million  for  facilities  at 
Wright-Patterson  Air  Force  Base  in  the 
State  I  represent. 

However,  I  point  out  that  the  argu- 
ments that  have  been  made  by  the  dis- 
tinguished Senator  from  South  Dakota 
are  correct,  that  this  imposes  an  arbi- 
trary limit  and  improper  limitations  that 
are  going  to  be  very  onerous  upon  the 
executive  branch  in  trying  to  stream- 
line our  Defense  Establishment  at  a  time 
when  we  all  know  we  need  to  streamline 
it.  Who  can  imagine  that  the  Soviets,  If 
they  wanted  to  change  base  facilities, 
would  impose  upon  themselves  a  delay  of 
1  year  in  making  that  particular  change? 

Let  me  go  on  to  the  other  facilities,  to 
consider  what  the  needs  of  the  armed 
services  may  be  in  this  respect,  and  I 
particularly  turn  to  section  612,  and  refer 
to  subsection  3  of  that  section. 

It  says  that  you  have  the  delay  as  to 
any  funds  that  are  going  to  be  used  for 
any  construction  conversion  rehabilita- 
tion at  any  other  installation  which  will 
or  may  be  required  as  a  result  of  a  relo- 
cation of  civilian  personnel  for  such 
other  installation  by  reason  of  any  clo- 
sure or  reduction  to  which  tliis  section 
applies. 


So  that  if  you  think  you  are  helping 
yourself  in  the  military  construction  au- 
thorization, you  are  doing  exactly  the 
opposite.  You  are  going  to  cut  yourself 
off  from  using  any  of  the  funds  that  it 
authorizes  for  new  Installations  that  majr 
be  necessary  to  our  national  defense  by 
putting  yourself  imder  the  restriction 
that  is  in  the  bill  at  the  present  time. 

I  think  we  will  be  hurting  ourselves 
very  severely  if  we  impose  that  kind  of 
limitaticm. 

It  seems  to  ine  that  in  these  times, 
particularly  when  we  are  facing  a  large 
defense  budget — and  I  think  we  have  to 
face  it,  and  I  am  glad  Congress  has  done 
so — ^we  need  to  be  able  to  take  effective 
and  quick  steps  toward  economy,  where 
that  is  important,  where  we  can  elimi- 
nate nonessential  services  or  nonessential 
bases.  We  all  know  that  is  practicable. 
That  simply  is  not  going  to  happen  with 
the  kind  of  political  pressures  we  are 
going  to  get  in  Congress  if  we  override 
the  veto.  It  is  not  going  to  happen,  be- 
cause we  will  have  special  interests  in- 
volved in  particular  areas.  I  do  not  blame 
th^n.  We  are  not  running  the  armed 
sendees  of  the  United  States  for  the  pur- 
poses of  the  EDA  or  the  CCC  or  some- 
thing else,  to  try  to  help  out  particular 
commimities.  We  are  running  it  to  make 
it  the  most  effective,  most  cost-effective, 
best  teeth-to-tail  ratio  we  can  get.  If  we 
do  not  go  along  with  the  President  and 
sustain  this  veto  and  get  this  provision 
out  of  the  bill,  I  think  we  are  going  to 
long  rue  the  day,  not  only  from  the  point 
of  our  overview  establishment,  but  from 
the  point  of  not  being  able  to  make  the 
expenditures  we  want  to  make  because 
we  shall  not  know  what  bases  are  neces- 
sary. There  will  be  no  way  the  Army  or 
Navy  or  Air  Force  can  have  an  inventory 
or  know  what  their  bases  are  going  to  be 
a  year  hence  if  we  pass  this.  Can  they 
justify  saying,  we  have  to  go  ahead  and 
build  some  installations  or  some  bases 
because  they  were  authorized  by  Con- 
gress in  another  particular  area  to  meet 
some  particular  need?  I  doubt  that  they 
can.  I  hope  the  Senate  will  go  along  with 
sustaining  the  President's  veto  on  it. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  THURMOND.  I  yield  to  the  dis- 
tinguished Senator  from  Oregon  5 
minutes.  

Mr.  HATFIELD.  Mr.  President.  I  think 
this  is  a  time  that  Congress  should  stand 
up  and  speak  with  a  straight  tongue 
rather  than  a  forked  tongue.  I  do  not 
think  there  is  a  person  running  for  Con- 
gress or  the  Senate,  this  year  or  any 
year,  who  has  not  made  a  speech  on  Gov- 
ernment waste  and  cutting  down  Federal 
expenditures.  The  Democratic  candidate 
for  President  made  his  campaign  on  the 
waste  by  Government  in  Washington. 

I  think  the  point  here  is  that  Congress 
has  mandated  the  President  to  begin  to 
pare  the  Armed  Forces  to  a  better  teeth- 
to-taU  ratio  of  combat-to-support  activ- 
ities, consolidating  units  and  so  forth. 
Now  we  come  along,  when  the  President 
has  made  a  proposal  for  such  efficiencies, 
and  we  want  to  delay  it. 

Reference  has  been  made  to  President 
Johnson's  veto  back  about  a  decade  ago. 
Let  me  point  out  one  very  Important  dif- 


ference: the  language  which  President 
Johnson  vetoed  was  never  voted  on  by 
either  House  or  the  Senate  because 
they  saw  the  language  was  clearly  a  con- 
stitutional issue;  rather,  they  went  back 
and  redrafted  the  bill.  It  mandated  Con- 
gress to  take  certain  action.  This  word- 
ing, which  is  very  well  worded — ^it  is 
legally  worded  to  circumvent  that  con- 
stitutional question.  It  really  does  not 
mandate  Congress  to  do  anything.  It 
merely  states  that  Congress  shall  have  a 
delay,  we  shall  require  delay  by  this  ac- 
tion, for  review. 

We  can  review  now.  We  do  not  need 
this  language  to  review.  Congress  has 
that  authority  now  on  any  actions  the 
President  may  wish  to  take. 

I  do  not  think"  we  can  speak  out  of 
both  sides  of  our  mouths  at  the  same 
time.  That  is  exactly  what  we  are  doing 
here  if  we  do  not  vote  to  sustain  the 
President,  as  I  see  it. 

I  might  point  out  that  Oregon  would 
have  some  bases  affected  in  some  of  our 
reserve  installations,  but  I  think  we  ought 
to  help  get  these  communities  weaned 
off  of  the  military  budget.  Again,  we  talk 
about  military  spending,  and  we  have 
done  very  little  to  help  in  the  conversion 
from  military  economies  In  these  local 
communities  to  a  free  enterprise  econ- 
omy base.  That  should  be  our  action. 

I  also  wish  .to  indicate  that  I  think  it 
is  right  that  Congress  as^rt  itself  in  the 
areas  of  war  and  declarations  of  war,  as 
we  have  done,  and  war  powers  of  the 
President.  But  here  is  clearly  an  action 
as  Commander  in  Chief,  and  I  do  not 
think  the  Congress  has  any  role  to  play 
in  trying  to  tell  the  Commander  in  Chief 
how  to  administer  those  functions  on  a 
day-to-day  basis,  which  this  is. 

Let  me  point  out  one  further  thing: 
For  those  who  are  affected  and  who  are 
very  concerned  about  the  imphcation  of 
this  in  their  districts,  the  authorization 
for  the  civilian  personnel  already  has 
been  removed.  So  I  think  it  ought  to  be 
pointed  out  clearly  that  in  these  cases 
which  would  be  most  immediately  af- 
fected, the  civilian  personnel  has  already 
been  computed  in  as  being  eliminated 
from  the  military  program  in  those 
bases. 

I  hope  that  the  Senate  will  speak 
forthrightly  today,  stand  firm  on  this 
business  of  asserting  our  rights  and  Juris- 
diction in  those  areas  of  warmaklng 
powers  and  military  affairs  where  we 
should,  but  at  the  same  time,  recognize 
that  the  President  of  the  United  States, 
as  Commander  in  Chief,  is  exercising  a 
ministerial  function  here  that  we  should 
be  applauding,  rather  than  trying  to 
frustrate  It. 

Mr.  EAGLETON.  Mr.  President,  will 
the  Senator  from  Missouri  jield  me  1 
minute? 

Mr.  SYMINGTON.  I  yield  1  minute  to 
my  distlngrulshed  colleague. 

Mr.  EAGLETON.  Mr.  President,  I 
thank  my  colleague  from  Missouri. 

Mr.  President,  in  a  few  moments,  we 
shall  vote  to  override  the  President's 
veto  of  this  significant  bill.  Before  we 
do,  however,  I  wish  to  express  my  sincere 
appreciation  to  my  colleagues  from  Mis- 
souri, the  floor  manager  and  architect 
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of  the  key  amendment  on  base  cloeures 
He  has  put  forth  extraordinary  efforts 
to  establish  a  more  rational  and  open 
process  for  the  military  departments  to 
follow  when  proposing  base  closures  or 
reductions. 

Perhaps  more  than  any  other  Member 
of  Congress,  Stuart  Syjuncton,  is 
eminently  qualtfled  to  address  this  prob- 
lem. As  the  first  Secretary  of  the  Air 
Force  and  as  chairman  of  the  subcom- 
mittee responsible  for  this  amendment, 
he  brings  to  this  Issue  a  degree  of  knowl- 
edge, expertise,  and  perspective  not  en- 
joyed by  the  rest  of  us. 

In  the  past  2  years,  I  have  joined  with 
my  colleagues  in  viewing  with  growing 
dismay  the  manner  in  which  the  Ford 
administration  has  seen  fit  to  close,  for 
all  practical  purposes,  a  major  installa- 
tion In  western  Missouri.  Richards- 
Gebaur.  The  conduct  of  the  executive 
branch  over  these  many  months  is  but 
a  further  illustration  of  a  basic  unwill- 
ingness or  inability  to  gauge  the  human 
and  economic  hardship  that  can  befall  a 
community  by  such  a  proposal.  Such  in- 
sensitivlty  to  the  needs  of  localities  cer- 
tainly belles  the  campaign  rhetoric 
emanating  from  the  White  Home. 

The  bill  before  us  today  insures  that 
the  bureaucrats  will  no  longer  be  the 
final  arbiters  of  such  proposals.  The 
base  closure  section,  authored  by  my 
distinguished  colleague,  will  Insure  order 
and  foresight — most  importantly,  it  will 
demand  justification. 

In  closing,  Mr.  President,  I  submit 
that  we  in  the  Senate  are  fortimate  to 
have  Ettuart  Symington  in  a  leadership 
role  on  this  issue.  The  people  of  western 
Missouri  are  well  represented  by  his  un- 
prelentlng  efforts  to  prevent  the  pre- 
cipitous and  ill-conceived  decision  to 
force  the  closure  of  Richards-Gebaur 
Air  Force  Base  without  regard  either  for 
overall  cost  savings  or  for  the  impact 
on  the  Elansas  City  area. 

I  want  to  thank  my  colleague  pubUcly 
for  his  leadership  in  this  situation,  his 
authorship  of  this  amendment.  It  means 
a  lot  to  all  of  us.  especially  in  western 
Missouri. 

Mr.  SYMINGTON.  I  thank  my  col- 
league. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  SYMINGTON.  I  yield  to  the  dis- 
tinguished Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I,  too, 
want  to  thank  the  distinguished  senior 
Senator  from  Missouri  for  his  leadership 
In  this  Issue. 

I  am  going  to  vote  to  override  the  veto. 
We  can  take  any  one  of  the  bases  that 
have  been  closed  by  this  administration 
or  the  past  administration,  whether  in 
my  State  or  the  State  of  the  Senator 
from  Oregon.  We  can  find  no  place  where 
they  also  show  what  Is  going  to  be  the 
economic  Impact  on  the  community,  the 
additional  Federal  costs  for  welfare,  for 
transferring  functions,  for  pension  and 
early  retirement,  for  medicaid,  for  im- 
emi^oyment  benefits,  or  for  food  stamps 
when  a  base  is  closed.  There  is  not  a 
businessman  in  this  country  who  would 
make  a  decision  like  those  made  by  the 
Defense  Department  on  any  one  of  these 
base  closings  without  analyzing  all  of 
the  costs  Involved.  The  people  affected 
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have  the  right  to  know  the  full  justifica- 
tion for  such  actions  and  we,  in  the  Con- 
gress, are  entitled  to  know  what  the  cost 
impact  is  going  to  be  on  the  local  com- 
mimlty  and  on  the  Federal  budget  as  a 
whole. 

Mr.  President,  I  want  to  know  whether 
a  base  closing  is  going  to  be  a  net  saving 
for  the  American  taxpayer,  and  whether 
it  is  militarily  justifiable.  In  the  case  of 
our  own  State,  that  has  not  been  done. 
I  think  we  are  warranted,  In  represent- 
ing the  people  of  our  State,  to  vote  to 
override  this  veto,  to  insist,  to  demand 
that  those  rudimentary  rules  of  equity 
and  justice  be  followed  t)y  the  Depart- 
ment of  Defense. 

I  urge  my  colleagues  to  support  the 
action  taken  in  the  House  in  overriding 
President  Ford's  veto  of  the  military  con- 
struction authorization  bill,  HJl.  12384. 

On  May  7  this  bill  passed  the  House 
by  a  vote  of  299  to  17.  On  May  20  this  bUl 
passed  the  Senate  by  a  vote  of  80  to  3.  On 
July  2  President  Ford  vetoed  this  legisla- 
tion. 

In  his  veto  message  to  the  House,  Presi- 
dent Ford  stated  that  the  only  reason  he 
returned  this  measure  without  his  ap^ 
proval  was  section  612  of  this  legislation. 

Section  612  of  the  military  construc- 
tion authorization  biU  contains  impor- 
tant base  realinement  provisions.  These 
provisions  prohibit  major  base  closures 
and  significant  reductions  of  civilian  per- 
sonnel unless  the  proposed  action  is  re- 
ported to  Congress. 

Section  612  insures  that  Congress  will 
be  notified  when  an  installation  becomes 
a  "candidate  for  study"  and  provides,  a 
period  of  at  loast  9  months  for  the 
Military  Department  to  study  and  iden- 
tify the  full  range  of  impacts  which  the 
proposed  base  realinement  or  closure  will 
have. 

Section  612  also  requires  that  the  final 
decision  to  close  or  significantly  reduce 
an  installation  covered  by  the  bill  would 
have  to  be  reported  to  the  Armed  Services 
Committees  of  the  Congress  with  a  de- 
tailed justification  of  the  action. 

In  addition,  section  612  guarantees 
that  no  action  can  be  taken  by  the  mili- 
tary at  least  90  days  following  the 
submission  of  the  detailed  justification 
to  the  Armed  Services  Committees  of  the 
Congress. 

President  Ford  claims  that  this  pro- 
vision is  unacceptable  for  the  standpoint 
of  sound  Government  pwllcy. 

President  Ford  has  stated  in  his  veto 
message  that  section  612 : 

Would  substitute  an  arbitrary  time  limit 
and  set  of  requirements  for  the  current  pro- 
cedures whereby  base  closures  and  reductions 
are  affected,  procedures  which  Include  com- 
pliance with  NEPA  and  adequately  take 
into  account  all  other  relevant  considera- 
tions and  afford  extensive  opportunity  for 
public  and  congressional  involvement. 

He  claims  that  these  provisions  would 
impose  unnecessary  delays  in  base  clo- 
sures and  reductions,  and  generate  a 
budgetary  drain  on  the  defense  dollar. 

It  is  obvious  that  President  Ford  has 
spent  little  time  in  analyzing  the  conse- 
quences of  previous  base  reallnements. 

It  is  obvious  that  President  Ford  is  un- 
aware of  the  maimer  in  which  previous 
ree  linemen ts  occurred  in  Massachusetts. 

The  Commonwealth  of  Massachusetts 
has  experienced  firsthand  the  drastic 


consequences  of  ill  defined  and  erratic 
procedures  in  implementing  base  reallne- 
ments. 

The  C<»nmonwealth  of  Massachusetts 
has  experienced  firsthand  the  crippling 
economic  consequences  of  Inadequate 
leadtime  and  cooperation  in  preparing 
local  communities  to  adjust  to  major 
base  reallnements  and  closures. 

Massachusetts  can  point  to  the  Boston 
Naval  Shipyard,  the  Boston  Naval  Sta- 
tion, the  Chelsea  Naval  Hospital,  Otis 
Air  Force  Base,  and  Westover  Air  Force 
Base. 

These  were  major  Department  of  De- 
fense installations  which  were  closed  in 
MassachuseUs  In  recent  years. 

Over  15,000  persons  in  Massachusetts 
were  unemployed  as  a  result  of  these 
£ictlons. 

In  fact,  since  1970  Massachusetts  has 
lost  more  than  50  percent  of  Department 
of  Defense  personnel  employed  in  the 
State.  That  is  an  overpowering  economic 
burden. 

The  people  of  Massachusetts  would 
like  to  know  what  current  procedures 
President  Ford  is  referring  to  in  his  veto 
message  which  provided  them  an  oppor- 
tunity for  involvement  in  those  decisions? 

And  the  people  of  the  Commonwealth 
would  like  to  have  some  justification  for 
those  decisions.  As  an  elected  represent- 
ative of  the  people  of  Massachusetts,  I 
feel  that  they  are  entitled  to  an  answer 

I  have  asked  repeatedly  for  a  justifica- 
tion of  those  decisions.  We  have  been 
told  that  many  of  these  decisions  were 
made  to  effect  cost  savings.  And  I  have 
asked  for  figures — just  exactly  what  are 
these  cost  savings — and  I  have  not  been 
satisfied  with  the  answers  provided. 

Base  realinement  decisions  have  a 
ripple  effect  on  local  communities.  Busi- 
nesses, housing,  education,  and  employ- 
ment are  affected. 

These  decisions  have  to  be  considered 
in  human  terms.  It  Is  essential  that  citi- 
zens and  communities  whose  lives  are 
affected  by  Government  decisions  have 
the  assurance  that  those  decisions  are 
made  with  equity  and  reason.  The  pro- 
visions contained  in  section  612  of  the 
Military  Construction  Authorization  Act 
are  essential  In  the  development  of  soimd 
Govermnent  policy.  These  provisions  are 
not  designed  to  hamper  the  military,  but 
to  create  a  more  open  envirormient  for 
decisions  to  be  made  and  greater  public 
participation  in  those  decisions. 

These  provisions  require  detailed  jus- 
tification for  base  reallnements  and 
closiures.  The  people  we  represent  have  a 
right  to  expect  this.  At  the  very  least, 
they  are  entitled  to  a  rational  and 
equitable  explanation  of  Government  de- 
cisions. 

These  provisions  are  not  designed  to 
cost  the  Federal  Government  money,  but 
to  adopt  an  adequate  and  reasonable 
approach  to  base  reallnements  which 
would  better  serve  the  Nation.  I  would 
like  to  express  my  continued  apprecia- 
tion to  the  distinguished  chairman  of 
the  Military  Construction  Subcommittee, 
Senator  Symington,  for  his  leadership  in 
including  these  base  realinement  pro- 
visions in  the  military  construction  au- 
thorization legislation.  On  this  matter  as 
on  others,  the  Senator  has  provided  this 
body    with    thoughtful    analysis    and 
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equitable  judgment.  The  citizens  of  Mis- 
souri as  well  as  the  citizens  of  Massachu- 
setts and  every  other  State  have  been 
fortunate  to  have  the  distinguished 
Senator  representing  them,  protecting 
their  interests  and  the  national  interest 
as  well. 

Mr.  President,  I  also  want  to  indicate 
the  strong  support  of  the  Governor  of 
Massachusetts  for  a  Senate  override  of 
President  Ford's  veto.  I  ask  unanimous 
consent  that  the  text  of  the  Governor's 
statement  appear  at  this  point  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rbcoiu), 
as  follows : 


On  behalf  of  the  Commonwealth  of  Mas- 
sachusetts, I  would  like  to  indicate  my  strong 
support  of  an  override  of  the  President's 
veto  of  the  Military  Construction  Authoriza- 
tion bill  HR  12384. 

As  a  Governor,  I  can  emphasize  with  the 
Department  of  Defense's  concern  for  con- 
solidation and  efficiency  regarding  the  loca- 
tion and  use  of  military  personnel  and  In- 
stallations. However.  I  cannot  agree  with  a 
policy  that  seems  to  cause  irreparable  dam- 
age to  certain  areas  of  the  country  and  which 
passes  the  savings  of  one  department  on  to 
other  agencies  in  the  form  of  debits.  Based 
on  analyses  of  past  military  closings  in  the 
Commonwealth,  the  savings  incurred  by  the 
closing  of  six  major  military  Installations  in 
the  last  two  years  has  been  passed  on  to  the 
Department  of  Labor,  Health,  Education,  and 
Welfare,  HUD,  Commerce  and  others  In  the 
form  of  Increased  costs  and  administrative 
burdens.  Not  to  mention  the  added  expense 
to  state  government.  Of  what  value  is  a  $2 
million  dollar  savings  for  the  EJepartment 
of  Defense,  when  the  relocation  cost  as- 
sociated with  the  base  closing  is  $50  million. 
Is  this  In  the  best  Interest  of  the  Department 
and  is  this  consolidation  vital  to  the  Na- 
tional Security. 

In  the  course  of  the  last  two  years,  the 
New  England  area  has  seen  a  drastic  reduc- 
tion in  the  level  of  mlUtarj'  personnel  and 
Installations.  At  present,  there  are  only  two 
remaining  installations  in  Massachusetts, 
and  one  of  these — Port  Devens — was  recom- 
mended for  reduction  by  Sec.  Hoffman  In 
March  of  this  year — a  reduction  that  will 
diminish  the  civilian  payroll  from  1607  to 
761  and  the  military  personnel  from  5728 
to  1356.  Is  this  merely  a  reduction  or  an  in- 
dication that  a  seventh  major  installation 
is  soon  to  be  closed? 

To  prevent  future  closings  that  are  neither 
economic  nor  efficient  nor  in  the  best  interest 
of  DOD.  I  support  HR  12384.  HR  12384  Is  not 
in  violation  of  the  separation  of  powers  doc- 
trine, nor  is  it  construed  as  a  restraint  to 
Department  of  Defense  policy  implementa- 
tion. HR  12384  is  an  acknowledgement  of 
the  fact  that  military  installations  In  this 
country  affect  more  than  our  national  se- 
curity. As  clearly  manifested  by  prior  studies 
of  Massachusetts'  base  closings,  installations 
have  major  social,  environmental  and  eco- 
nomic effects.  To  request  that  the  Depart- 
ment of  Defense  consider  these  elements  In 
their  decision-making  processes  and  notify 
the  Congress  of  their  intent.  In  my  opinion, 
represents  a  step  in  the  direction  of  rational 
comprehensive  planning  and  systematic  eval- 
uation of  the  governmental  decision-making 
process.  I  am  supportive  of  HR  12384  and  ask 
for  your  support.  No  longer  can  decisions  be 
made  without  considering  the  full  range  of 
their  consequences,  no  longer  can  the  ac- 
tions of  one  department  be  seen  independ- 
ent of  other  federal  agencies.  HR  12384 
is  the  first  step  In  this  direction.  HR  12384 
is  a  vital  piece  of  legislation. 

Mr.  MANSFIELD.  Will  the  Senator 
yield  me  2  minutes? 
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Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  THURMOND.   Mr.   President,   I 
yield   1   minute   to   the   Senator   from 
Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  wish 
to  say  that  I  am  not  very  impressed  by 
the  comments,  because  I  have  heard 
these  comments  from  the  President  of 
Lockheed,  I  have  heard  similar  com- 
ments from  other  industries  that  are 
dependent  upon  military  spending.  Their 
one  argument  is  that  if  they  are  not 
building  military  weapons,  if  they  are 
not  supporting  military  bases,  they  are 
going  to  b,e  on  welfare.  Mr.  President,  I 
think  that  is  a  fallacious  argument.  It 
has  been  used  to  justify  every  kind  of 
military  expenditure  I  have  heard  of  in 
the  last  10  years,  at  least. 

Mr.  KENNEDY.  I  say  to  the  Senator, 
come  to  Massachusetts  with  me. 

Mr.  HATFIELD.  I  shall  be  happy  to 
go  to  Massachusetts  at  any  time.  The 
Senator  is  saying  to  the  Senate  today, 
"If  you  don't  continue  to  spend  money 
in  Massachusetts,  I  think  everybody  is 
going  to  be  on  welfare."  I  think  that  is 
fallacious. 

Mr.  BROOKE.  If  the  Senator  will 
yield,  I  do  not  think  that  is  what  the 
Senator  is  saying,  at  all.  I  ,do  not  think 
we  are  saying  that  everybody  will  be  on 
welfare.  All  we  are  saying  is  we  want 
to  know  the  economic  impact.  We  are 
saying,  at  least,  give  the  people  an  oppor- 
tunity to  have  an  economic  impact  state- 
ment made  when  we  make  the  determi- 
nation so  that  the  people  whose  lives  will 
be  affected  by  it  will  have  an  opportunity 
to  see  that  their  Government  is  acting 

fairly.      

Mr.  HATFIELD.  Has  the  Senator  asked 
for  an  economic  impact  statement? 

Mr.  BROOKE.  Yes;  we  have  asked  for 
an  economic  statement.  We  are  expect- 
ing one  soon. 
Mr.  DOLE.  Will  the  Senator  yield? 
Mr.  SYMINGTON.  I  yield  to  the  dis- 
tinguished Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  I  shall  vote 
to  override  the  veto.  Let  me  suggest  that 
my  interest  in  closing  a  base  in  western 
Missouri  is  because  it  also  involves  Kan- 
sas. The  point  is  that  the  unit  there  is 
not  being  eliminated.  It  is  going  to  be 
relocated;  it  is  being  moved  to  Illinois. 
That  is  the  whole  point.  It's  not  simply  a 
matter  of  saving  money.  It  is  a  matter 
of  where  the  unit  is  to  be  located. 

But.  the  Senator  from  Kansas  would 
like  to  discuss  some  aspects  of  the  pro- 
vision in  this  bill  for  congressional  re- 
view of  base  closing  decisions  that  relate 
to  his  constituents. 

In  reviewing  the  Senate  debate  on  this 
bill  and  on  the  particular  provision  that 
led  to  the  veto,  the  provision — section 
612 — was  intended  to  address  the  Air 
Force  decision  to  close  Richards-Gebaur 
Air  Force  Base  in  Missouri. 

The  Senator  from  Kansas  has  had  a 
great  deal  of  interest  in  the  Air  Force 
decision  to  close  Richards-Gebaur,  and 
feels  very  strongly  thafr  the  decision 
should  be  carefully  reviewed. 

This  Senator  has  been  in  very  close 
communication  with  the  Department  of 
the  Air  Force  and  it  is  my  understanding 
that  there  are  two  parts  to  the  Air  Force 
plan  for  Richards-Gebaur. 
First,  there  is  the  decision  to  transfer 


the  headquarters  of  the  Air  Force  com-     ' 
munications  service  to  Scott  Air  Force 
Base  near  Belleville.  111.  As  I  understand, 
this  relocation  involves  about  half  of  the 
personnel  in  question. 

Then  there  is  the  reduction  of  about 
half  the  civilian  persormel  that  would  not 
be  relocated,  but  simply  eliminated. 

In  checking  with  the  Air  Force.  I  have 
learned  that  the  decision  to  relocate  the 
headquarters  of  the  Air  Force  communi- 
cations service  was  made  and  announced 
on  November  22,  1974.  This  annoimce- 
ment  included  1,436  military  and  902 
civilian  personnel.  Section  612,  which  re- 
quires congressional  review  of  such  deci- 
sions, does  not  apply  where  announce- 
ments were  made  prior  to  January  1, 
1976. 

So,  it  is  the  understanding  of  the  Sen- 
ator from  Kansas  that  this  provision, 
section  612,  which  was  intended  primar- 
ily to  address  the  situation  at  Richards- 
Gebaur,  will  not  in  any  way  affect  or 
delay  the  relocation  of  the  headquarters 
of  the  Air  Force  communications  service. 
That  is  my  understanding,  based  on  the 
interpretation  of  the  Air  Force. 

In  reviewing  the  Senate  debate  on  this 
matter,  I  understand  from  the  remarks 
of  the  Senator  from  Missouri  (Mr. 
Symington)  that  the  9-month  study  pe- 
riod provided  under  section  612  will  end 
for  Richards-Gebaur  in  December  1976. 
Then,  according  to  this  provision,  as  I 
understand,  there  will  be  a  90 -day  period 
for  the  Congress  to  review  the  Air  Force 
decision. 

According  to  the  Air  Force  interpreta- 
tion, the  study  period  and  review  period 
only  apply  to  the  reduction  of  civilian 
slots  at  Richards-Gebaur  announced  on 
March  21,  1976,  which  includes  775  of  the 
civilian  personnel  in  question. 

The  Air  Force  has  advised  me  that  the 
reduction  in  civilian  slots  would  not  be 
put  into  effect  sooner  than  about  March 
1977,  and  possibly  later,  based  on  present 
plans. 

So  it  appears  to  me  that  this  provision 
may  have  no  effect  whatsoever  on  the 
base  closing  at  Richards-Gebaur. 

However,  as  indicated  in  the  report  of 
the  Senate  Committee  on  Armed  Services 
this  provision  will  hopefully  clarify 
and  provide  some  greater  degree  of 
uniformity  in  the  decisionmaking  process 
for  future  base  closings. 

This  will  be  an  improvement  for  all 
parties  and  on  that  basis,  the  Senator 
from  Kansas  will  vote  to  override  the 
veto.  I  do  not  believe  this  amendment 
will  make  much  difference,  but  it  does 
clarify  some  points,  does  indicate  the 
concern  we  have. 

Mr.  HATHAWAY.  Will  the  Senator 
yield? 

Mr.  SYMINGTON.  I  yield  to  the  dis- 
tinguished Senator  from  Maine. 

Mr.  HATHAWAY.  Mr.  President,  I 
want  to  commend  the  Senator  for  his 
leadership  in  this  matter.  I  hope  the  Sen- 
ate votes  to  override  the  veto.  This  effort 
in  which  we  are  involved  is  not  an  effort 
to  provoke  a  confrontation  with  the  ad- 
ministration; it  is  simply  a  procedure 
designed  to  accommodate  the  legislative 
concerns  in  problems  that  are  involyed 
in  any  major  base  realinement. 

Mr.  President,  I  rise  in  support  of  the 
motion  to  override  the  President's  veto 
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of  H.R.  12384,  the  Military  Construction 
Authorization  Act. 

Ironically,  the  President  vetoed  this 
bill  not  because  of  the  items  and  projects 
it  authorized,  but  because  it  contained, 
in  section  612,  a  codification  of  proce- 
dures and  safeguards  already  in  general 
*Use  by  the  Armed  Forces  when  any 
branch  of  the  service  wishes  to  reduce, 
realine.  or  close  a  basfe  or  other  military 
installation. 

This  section  was  not  inserted  merely 
to  provide  some  sort  of  abstract  protec- 
tion for  the  existence  of  bases.  Rather, 
it  was  put  in  to  assure  that  base  clos- 
ings and  reductions  be  effected  in  an  ob- 
jective manner  with  time  for  congres- 
sional review. 

This  is  a  reasonable  approach  to  the 
problems  which  occur  when  a  facility  is 
sought  to  be  closed.  I  cannot  see  where 
this  measure,  which  minimizes  con- 
fusion by  setting  forth  orderly  proce- 
dures, is  the  proper  reason  for  a  veto. 

This  is  not  an  effort  to  provoke  a  con- 
frontation with  the  Executive;  this  sec- 
tion instead  was  designed  to  accommo- 
date the  legitimate  concerns  and  prob- 
lems involved  in  any  major  base  re- 
alinement. 

I  urge  my  colleagues  to  vote  for  over- 
riding the  President's  veto. 

Mr.  THURMOND.  Mr.  President.  I 
rise  in  support  of  the  President's  veto. 
Under  our  tripartite  system  of  Govern- 
ment. Congress  makes  the  laws.  It  is  the 
duty  of  the  executive  branch,  headed  by 
the  President,  to  administer  the  law.  The 
Supreme  Court,  of  course,  interprets  the 
law.  The  executive  branch  is  authorized, 
and  has  the  power  to  determine  the  loca- 
tion of  military  bases,  to  close  military- 
bases,  to  relocate  them,  combine  them, 
consolidate  them,  in  such  a  way  as  the 
Commander  in  Chief  feels  is  best  for  the 
Armed  Services  of  the  United  States. 

It  seems  to  me  there  is  a  very  serious 
constitutional  que.<:tion  involved  here, 
just  as  President  Johnson  said  it  was  a 
few  years  ago  when  he  vetoed  a  similar 
law. 

Aside  from  that  though,  if  the  Presi- 
dent of  the  United  States  feels  that  by 
combining  some  bases  or  eliminating 
some  this  will  promote  efficiency  or  econ- 
omy or  both,  then  are  we  going  to  say, 
"We  are  going  to  tie  your  hands  and  not 
allow  you  to  do  it"  ? 

Now.  Mr.  President,  the  present  policy 
of  the  administration  is  similar  to  this 
law.  But  suppose  an  emergency  arose  and 
It  was  necessary  to  combine  during  war 
or  otherwise  or  to  reallocate  or  to  sep- 
arate, then  his  hands  would  be  tied  if 
we  passed  a  law. 

We  do  not  need  a  law  to  protect  what 
the  people  who  are  opposinp:  the  Presi- 
dent's veto  are  asking  for.  The  present 
policy  gives  them  that.  The  present  pol- 
icy protects  them.  But  if  some  emer- 
gency comes,  the  President  ought  to  have 
the  flexibility  as  commander  in  chief  to 
take  the  action  necessary  to  protect  the 
people  of  this  country. 

This  is  so  not  only  to  protect  them  in 
time  of  war  but  to  protect  them  in  time 
of  peace  by  saving  money,  if  we  can. 

Now,  Mr.  President,  there  has  been 
something  said  here  about  going  on  wel- 
fare, and  so  forth,  if  you  close  these  bases. 


That  was  answered  by  the  able  Senator 
from  Oregon. 

I  want  to  say  this:  The  Defense  De- 
partment is  not  a  welfare  agency.  The 
Defense  Department  is  not  a  socioeco- 
nomic agency,  and  it  is  not  proper  to 
charge  up  to  the  Department  of  Defense 
the  task  of  just  giving  people  jobs. 

We  talk  about  the  Defense  bill  every 
year.  Those  who  oppose  Defense  talk 
about  how  large  it  is.  Well,  what  the 
President  is  trying  to  do  here  is  to  elimi- 
nate as  many  jobs  as  he  can.  For 
instance,  in  the  year  1978  he  says  $150 
million  alone  can  be  saved.  But  if  you  tie 
his  hands  he  cannot  save  the  taxpayers 
that  $150  million.  So  there  is  going  to 
be  a  burden  on  the  taxpayers  of  this  Na- 
tion. 

He  says  that  in  the  year  1978  there 
are  11,300  jobs  that  will  not  be  required 
in  Defense.  Are  you  going  to  tie  his  hands 
and  say,  "You  cannot  eliminate  those 
jobs'? 

Mr.  President,  after  all.  I  think  the 
taxpayers  of  this  country  want  to  .save 
as  much  money  as  they  can.  I  think  it 
would  be  a  mi.stake  to  follow  any  policy 
here  that  is  going  to  increase  the  tax 
burden  on  the  people  of  this  Nation  or 
that  is  going  to  handicap  the  Command- 
er in  Chief  of  this  Nation  from  perform- 
ing his  duties. 

It  seems  to  me  that  if  we  enter  this 
field  we  are  putting  the  Defense  Depart- 
ment into  the  political  arena,  and  that 
is  the  very  place  you  do  not  want  to  ijut 
it.  The  Defense  Department  should  stay 
out  of  the  political  arena.  The  Defense 
Department  should  be  free  of  and  above 
that.  Of  course,  it  is  natural  for  a  Con- 
gressman not  to  want  a  base  closed.  It 
is  natural  that  a  Senator  would  want  to 
keep  a  camp  or  a  fort  in  his  State  or  in 
his  district.  But.  after  all.  if  we  have 
somebody  who  has  the  courage  to  do 
what  is  best  for  this  Nation,  that  man 
being  designated  as  the  President,  let  us 
not  tie  his  hands  so  that  he  cannot  act. 

I  feel  it  was  a  mistake  to  put  this 
amendment  in  the  bill  and  it  seems  to  me. 
from  any  standpoint  you  look  at  it.  that 
we  ought  to  leave  this  matter  as  it  is 
and  we  ought  to  sustain  the  President's 
veto  in  this  instance. 

Mr.  President,  if  the  distinguished 
Senator  from  Missouri  wants  me  to  yield 
time.  I  will  be  glad  to  yield  time. 

Mr.  President,  do  I  have  any  time 
left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  5  minutes  remaining.  The  Sena- 
tor from  Missouri  has  30  seconds. 

Mr.  THURMOND.  Mr.  President.  I 
yield  1  minute  to  the  distinguished  ma- 
jority leader,  and  1  minute  to  the  distin- 
guished Senator  from  Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MANSFIELD.  Mr.  Pi-esident.  I  am 
interested  in  the  argument  for  uphold- 
ing the  President's  veto  from  those  who 
either  have  no  bases  in  their  States  or 
bases  which  will  not  be  disqualified  be- 
cause they  have  a  missile  capacity  or 
they  are  overburdened,  almost  drowning 
in  bases,  as  is  the  case  in  some  other 
States. 

I  wonder  why  we  do  not  spend  more 
time  and  attention  in  trying  to  do  away 


with  and  liquidating  some  of  our  bases 
overseas?  We  have  about  1,800,  and  we 
get  nothing  in  the  way  of  return  as  far 
as  most  of  them  are  concerned. 

I  wonder  why  we  are  against  the  idea 
of  Members  being  informed  of  possible 
closings?  What  is  wrong  with  being  in- 
formed so  that  we  can  know  what  to  do 
with  facing  up  to  a  difficulty,  in  some  in- 
stances a  calamity? 

Mr.  President,  I  hope  that  we  would 
learn  by  example,  and  I  have,  becau.se 
Glasgow  Air  Force  Base,  the  most  mod- 
ern base  in  the  United  States,  was  built 
at  a  cost  of  $150  million,  and  10  years 
later  was  liquidated.  No  word  ahead  of 
time.  Just  liquidated.  Since  that  time  we 
have  been  trying  to  find  a  use  for  it.  Had 
we  had  the  notice  this  bill  gives,  may- 
be we  could  have  done  something. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  1  minute. 

Mr.  SYMINGTON.  First.  I  would  pre- 
sent to  my  colleagues  the  fact  that  the 
distinguished  chairman  of  the  Senate 
Armed  Services  Committee,  who  was 
forced  to  leave,  came  in  and  fully  sup- 
ported the  overriding  of  this  veto. 

With  respect  to  one  other  matter  that 
was  brought  up  on  the  floor,  the  legisla- 
tion says: 

(d)  This  section  shall  not  apply  to  any 
closure  or  reduction  if  the  President  certifies 
to  the  Congress  that  such  closure  or  reduc- 
tion must  be  implemented  for  reasons  of  any 
military  emergency  or  natlon.il  security  or 
if  .such  closure  or  reduction  was  pvihllcly 
announced  prior  to  January  1,  1976. 

Mr.  President.  I  thank  the  distin- 
guished Senator  from  South  Carolina 
for  yielding  me  those  2  minutes,  and  I 
yield  back  the  remainder  of  the  time. 

Mr.  THURMOND.  Mr.  President,  just 
to  make  this  last  statement,  I  want  to 
congratulate  the  able  Senator  from  Mis- 
souri for  the  fine  job  he  has  done  on 
the  military  construction  bill.  I  have 
never  worked  with  a  gentleman  who  has 
been  more  courteous  and  who  has 
worked  more  cooperatively.  I  just  want 
to  say  it  has  been  a  pleasure  to  work 
with  him. 

Mr.  SYMINGTON.  I  thank  the  able 
Senator  for  his  kind  remarks. 

Mr.  THURMOND.  Mr.  President.  I 
believe  I  have  about  2  minutes,  is  that 
correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  THURMOND.  Does  Senator  Byrd 
want  to  speak  on  the  veto? 

Mr.  HARRY  F.  BYRD.  JR.  Yes. 

Mr.  THURMOND.  I  will  be  pleased  to 
yield  to  the  distinguished  Senator  from 
Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  see  nothing  unreasonable  about 
the  section.in  question. 

It  does  not  give  Congress  a  veto  over 
the  closing  of  any  base.  Congress  can- 
not prevent  the  closing  of  any  base 
under  this  legislation. 

What  it  does  do  is  to  require  the  ad- 
ministration to  give  justification  for  its 
decision  and  to  give  the  estimated  fiscal, 
economic,  and  budgetary  impact  of  the 
base  closings.  The  Congress  should  have 
infQjTnation  to  determine  whether  the 
proposed  closing  is  in  fact,  an  economy 
move — or    whether    it    is    a    politically 


Jul]}  22,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


23373 


motivated  proposal,  with  the  idea  of  ex- 
panding another  base  elsewhere.  One 
shall  vote  to  override  the  Presidents  veto 
as  I  do  not  believe  it  to  be  justified. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  in 
closing,  I  just  want  to  say  that  the 
Deputy  Secretary  of  Defense,  Mr. 
Clements,  wrote  the  chairman  of  the 
Armed  Services  Committee.  Senator 
Stennis,  a  letter  dated  June  1,  1976. 
which  contains  this  paragraph : 

In  August  1965,  President  Johnson  con- 
sidered a  provision  similar  to  the  proposed 
section  612  and  vetoed  the  FY  1966  Military 
Construction  Authorization  Act.  PreBident 
Johnson  concluded  that  "We  cannot  commit 
ourselves,  for  the  prolonged  period  required 
by  this  bill,  to  delay  action  necessary  to 
meet  the  realines  of  the  troubled  world  In 
which  we  live.  The  limitations  upon  the 
Commander-in-Chief  and  the  Executive 
Branch  of  the  Government  here  sought  to 
be  imposed  are  a  clear  violation  of  the 
separation  of  powers.  The  Attorney  General 
has  so  advised  me. 

So,  Mr.  President,  it  seems  to  me  from 
any  standpoint  that  we  look  at  the 
President's  veto  here  should  be  sus- 
tained. ^ 

I  yield  back  my  time. 

Mr.  HUDDLESTON.  Mr.  President,  I 
have  had  the  opportunity  to  review 
President  Ford's  veto  message  concern- 
ing H.R.  12384.  Frankly,  I  am  appalled 
at  the  reasoning  contained  in  that 
message.  The  simple  fact  of  the  matter 
is  that  based  on  many  past  experiences 
some  oversight  procedure  for  the  De- 
partment of  Defense  suggested  base 
closures  and  realinements  is  desperately 
needed. 

Though  I  am  sure  many  of  my  col- 
Jfeagues  have  similar  stories  to  recount, 
i^  guess  is  there  is  probably  no  better 
example  of  the  need  for  this  scrutiny 
than  the  case  of  the  Lexington  Blue  Grass 
Army  Depot,  LBAD.  LEAD  by  the  Army's 
own  statistics  is  the  most  eflBcient  and 
effective  installation  of  its  kind  in  the 
country.  Yet  in  November  of  1974,  despite 
assurances  to  the  contrary,  the  Depart- 
ment of  Defense  announced  the  elimina- 
tion of  some  2,800  civiliaji  jobs  at  LBAD. 
Until  the  day  of  the  announcement,  the 
employees  of  LBAD  and  the  entire  Ken- 
tucky congressional  delegation  had  not 
had  any  input  into  the  Army's  decision- 
making process. 

Prior  to  the  1974  announcement  and 
to  the  present  day,  LBAD  has  maintained 
its  top  ranking  within  the  Army  Mate- 
riel Command  structure.  Yet,  unless 
stopped  by  pending  Utigation,  the  Army 
intends  to  go  ahead  with  the  cutback.  If 
the  oversight  procedures  provided  for  in 
section  612  of  H.R.  12384  had  been  in 
effect,  a  thorough,  impartial  review  of 
the  Army's  suggested  moves  could  have 
been  completed  and  whatever  called  for 
actions  necessary  could  have  been  taken. 
Had  a  set  procedure  been  in  effect,  much 
needless  communication  and  time-con- 
suming effort  could  have  been  avoided. 
Rather,  a  clear-cut  decision  based  en  all 
the  best  available  information  could 
have  been  made. 

The  President  indicates  that  secticm 
612  is  an  attempt  to  limit  his  powers  over 
military  bases.  In  all  my  dealings  with 


the  President  thus  far  on  the  LBAD  mat- 
ter, he  has  deferred  any  judgment  on 
reviewing  the  case  to  the  Department  of 
Defense.  I,  therefore,  have  much  diffi- 
culty in  seeing  how  the  organized  struc- 
ture called  for  in  section  612  will  ham- 
per the  President's  movements. 

Finally,  the  President,  in  his  veto  mes- 
sage, seems  to  complain  of  the  "oppor- 
tunity for  public  and  congressional  in- 
volvement" which  section  612  provides. 
I  see  "no  iVay  such  involvement  can  help 
but  improve  present  procedures.  Surely, 
the  President  does  not  view  the  input  of 
concerned  citizens  and  their  elected  rep- 
resentatives as  detrimental  to  our  na- 
tional defense.  In  order  to  reasonably 
protect  the  future  livelihoods  of  the  em- 
ployees of  those  installations  which 
would  be  covered  by  section  612,  from  an 
unwarranted  cutback  such  as  has  been 
proposed  for  LBAD,  I  urge  my  colleagues 
to  join  with  me  in  voting  to  override  the 
President's  veto  of  H.R.  12384. 

The  PRESIDING  OFFICER.  All  time 
having  expired,  the  question  is.  Shall  the 
bill  (H.R.  12384)  pass,  the  objections  of 
the  President  of  the  United  States  to  the 
contrary  notwithstanding?  The  yeas  and 
nays  are  required,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  California  (Mr. 
TuNNEY) .  the  Senator  from  Indiana  (Mr. 
Hartke)  .  and  the  Senator  from  Montana 
(Mr.  Metcalf)  are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Utah  (Mr.  Garn)  ,  and 
the  Senator  from  Oregon  (Mr.  Pack- 
wood)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott)  is  ab- 
sent on  official  business. 

The  yeas  and  nays  resulted— yeas  51, 
nays  42,  as  follows: 

[RoIlcaU  Vote  No.  406  Leg.| 
YEAS— 51 


Allen 

Eagleton 

McGee 

Bavh 

Eastland 

Mclntyre 

Beall 

Pord 

Mondale 

Bentsen 

Glenn 

Montoya 

Blden 

Gravel 

Moss 

Brock 

Hart,  Philip  A. 

Muskie 

Brooke 

Haskell 

Pas  tore 

Burdick 

Hathaway 

Pearson 

Byrd, 

Huddleston 

Pell 

Harry  P., 

Jr.    Humphrey 

Sparkman 

Byrd,  Robert  C.  Inouye 

Stennis 

Cannon 

Jackson 

Stevenson 

Case 

Javits 

Stone 

Chiles 

Johnston 

Symington 

Church 

Kennedy 

Tower 

Cranston 

Long 

Williams 

Dole 

Magnuson 

Durkin 

Mansfield       , 
NAYS — 42 

Abourezk 

Hatfield 

Randolph 

Baker 

Helms 

Rlbicoff 

Bartlett 

Holllngs 

I»oth 

Bellmon 

Hruska 

Schweiker 

Biunpers 

Laxalt 

Scott. 

Clark 

Leahy 

William  L 

Culver 

Mathlas 

Stafford 

Curtis 

McClellan 

Stevens 

Domenlcl 

McClure 

Taft 

Fannin 

McGovern 

Talmadge 

Pong 

Morgan 

Thurmond 

Goldwater 

Nelson 

Welcker 

Griffin 

Nunn 

Young 

Hansen 

Percy 

Hart,  Gary 

Proxmire 

NOT  VOTING- 

-7 

Buckley 

Metcalf 

Tunney 

Garn 

Packwood 

Hartke 

Scott.  Hugh 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  51  and  the  nays  42. 
Two-thirds  of  the  Senators  present  and 
voting,  not  having  voted  in  the  affirma- 
tive, the  bill,  on  reconsideration,  fails 
of  passage. 


TAX  REFORM  ACT  OF  1976 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of  the 
unfinished  business  which  will  be  stated 
by  title. 
,■  The  legislative  clerk  read  as  follows : 
A  bUl  (H.R.  10612)  to  reform  the  tax  laws 
of  the  United  States. 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  of 
the  Senator  from  New  York.  The  Chair 
would  observe  that  the  amendment  of 
the  Senator  from  Alabama  being  in  the 
third  degree  is  therefore  not  in  order. 

Mr.  JAVITS.  Mr.  President,  may  we 
have  order? 
I  am  prepared  to  vote,  Mr.  President 
The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

Mr.  ALLEN.  Mr.  President,  if  the  Chair 

will  obtain  order  in  the  Senate 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  ALLEN.  Mr.  President,  when  the 
hour  of  3  o'clock  arrived,  the  Senator 
from  Alabama  had  the  floor,  but  under 
the  previous  order  the  veto  message  of 
the  President  on  the  mihtary  construc- 
tion bill  was  to  be  considered,  and  the 
Senator  from  Alabama  temporarilv  lost 
the  floor. 

At  that  time,  there  was  pending  the 
committee  amendment  to  the  tax  bill,  the 
Javits  amendment,  and  then  the  amend- 
ment of  the  Senator  from  Alabama. 

The  Chair  has  correctly  ruled  that  the 
amendment  of  the  Senator  from  Ala- 
bama is  not  in  order,  which  would  leave 
us,  then,  discussing  the  Javits  amend- 
ment. 

I  am  glad  we  have  a  larger  attendance 
than  we  had  at  3  o'clock,  because  this  is 
an  important  matter,  and  a  matter  that 
I  would  like  to  discuss. 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senator  from 
Alabama  is  entitled  to  be  heard.  The 
Chair  solicits  the  cooperation  of  Sena- 
tors. 
The  Senator  may  proceed. 
Mr.  ALLEN.  Mr.  President,  the  Javits 
amendment  creates  a  loophole  that  was 
closed  by  the  Senate  in  1969.  It  reopens 
that  loophole.  It  provides  that  an  original 
artist  of  a  musical,  literary,  or  artistic 
composition  can  make  a  donation  of  that 
artistic  work  to  a  charitable  organization 
and  claim  the  appraised  value  of  that 
composition  as  a  charitable  deduction, 
thus  creating  a  loophole  that  was  closed 
in  1969.  Its  limit  would  be  $25,000,  which 
could  be  carried  over  for  a  p^od  of  5 
years,  or  the  limitation  of  the  income  of 
such  artist  on  similar  artistic  composi- 
tions earned  during  that  year,  or  which- 
ever should  be  less;  but  if  less,  if  he  does 
not  use  up  the  entire  contribution,  then 
it  could  be  carried  over  for  5  years. 

The  argument  was  made  that  the  sec- 
ond owner  of  such  a  composition  was 
not  deprived  of  later  making  a  chari- 
table contribution  and  claiming  the  ap- 
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predated  value  of  the  artistic  composi- 
tion on  his  income  tax  returns  as  a 
charitable  deduction,  and  the  point  was 
apparently  made  that  since  the  second- 
ary owner  could  do  this,  why  not  the 
original  artist? 

The  Senator  from  Alabama  offered  an 
amendment  that  would  prevent  creating 
this  loophole  that  was  closed  in  1969,  and 
woxild  also  close  the  loophole  having  to 
do  with  the  secondary  owner,  the  col- 
lector, the  purchaser  from  the  original 
artist,  as  well  as  applying  that  same  rule 
to  the  original  artist.  That  was  tp  be  ac- 
complished by  seeking  to  add  an  amend- 
ment that  -'No  deduction  shall  be  al- 
lowed under  this  section" — which  in- 
cludes the  new  amendment  and  the  old 
loophole — "for  the  unrealized  apprecia- 
tion in  literary,  musical,  or  artistic  com- 
positions"— the  very  thing  that  the 
Javits  amendment  refers  to. 

This  amendment  was  drawn  at  my  re- 
quest by  Larry  Woodworth,  the  distin- 
guished staff  member  for  the  Finance 
Committee,  to  accomplish  this  purpose. 

The  amendment  which  the  Senator 
from  Alabama  has  offered  would  prevent 
the  creation  of  another  loophole,  and  at 
the  same  time  close  an  existing  loophole, 
so  it  is  a  double-barreled  amendment  to 
prevent  the  creation  of  loopholes  and 
closing  an  additional  loophole. 

Mr.  President,  inasmuch  as  the 
amendment  of  the  Senator  from  Ala- 
bama has  been  held  not  to  be  in  order, 
the  same  result  could  be  accomplished 
if  the  amendment  of  the  Senator  from 
New  York  could  be  tabled,  under  a 
promise  to  reintroduce,  then,  the  Javits 
amendment  with  the  added  amendment 
of  the  Senator  from  Alabama,  which 
would  prevent  one  loophole  and  close 
another.  At  the  proper  time,  after  the 
distinguished  Senator  from  New  York 
has  had  an  opportunity  to  speak,  the 
Senator  from  Alabama  will  follow  that 
course,  moving  to  lay  on  the  table  the 
Javits  amendment,  under  a  promise  to 
reintroduce  the  Javits  amendment  as 
modified  by  the  amendment  that  has 
been  held  now  to  be  in  the  third  degree. 

That  is  what  the  Senator  from  Ala- 
bama will  plan  to  do. 

Mr.  GOLDWATER.  Mr.  President,  I 
have  listened  with  a  great  deal  of  In- 
terest to  the  argument,  particularly  the 
viewpoint  expressed  by  the  Senator  from 
Alabama. 

This  has  always  been  a  subject  that  has 
Interested  me.  It  is  not  generally  known, 
but  I  engage  in  art  and  sell  a  little  of 
my  own  once  in  a  while. 

I  have  never  been  able  to  imderstand 
why  an  artist,  starting  from  scratch,  has 
not  been  allowed  to  deduct  a  reasonable 
amount  from  his  income  tax  for  the  ap- 
preciation of  his  art.  Usually  you  have 
to  wait  150  to  200  years  to  realize  the 
full  value  of  the  art.  But  an  artist  creates 
a  painting,  a  sculpture,  a  photograph, 
or  anything  of  artistic  value:  he  does  it 
with  his  hands,  he  does  it  with  his  own 
initiative,  on  his  own  time.  I  will  have  to 
admit  that  the  basic  initial  expenses  are 
not  high,  but  this  art  can  appreciate, 
and  it  can  appreciate  very  rapidly  and  to 
a  very  high  value.  Yet  the  artist  is  not 
allowed  to  have  the  benefits  of  the  Inter- 


nal Reven"ue  Service,  where  they  would 
apply  to  any  other  sale. 

I  am  thinking,  for  example,  if  any  one 
of  us  this  afternoon  bought  a  work  of 
art,  regardless  of  what  we  paid  for  it, 
within  5  years  it  might  appreciate,  say, 
500  percent. 

The  artist  gets  no  benefit  from  that 
at  all,  although  it  is  accurately  possible 
to  tell  what  an  artist's  work  is  going  to 
be  worth  in  a  year,  5  years,  or  10  or  15 
years  under  today's  conditions.  There  are 
many  people  engaged  in  this  field,  ap- 
praisers, who  can  tell  you  the  value  of 
the  art  today,  tomorrow,  or  10  years  or 
15  years  from  now. 

If  we  bought  a  piece  of  land  at  the 
same  time  this  afternoon,  and  it  appre- 
ciated 500  percent  in  5  years,  we  could 
sell  that  land  and  take  our  tax  benefits 
from  it.  So  I  am  not  able  to  understand 
this  argument  opposing  the  artist's  bene- 
fiting from  the  Internal  Revenue  law. 

I  have  called  the  attention  of  my  col- 
leagues to  an  unusual  thing  that  hap- 
pened just  about  2  weeks  ago,  or  it  might 
have  been  3.  One  of  America's  most 
talented  artists,  a  boy  of  Mexican  ex- 
traction named  Ted  DeGrazia — he  and 
I  went  to  school  together,  and  he  has 
become  one  of  the  most  popular  artists  in 
the  West. 

When  he  found  that  he  could  not  take 
any  benefits  from  taxation  at  all  by 
deduction  of  expenses,  and  so  forth,  he 
took  about  200  of  his  paintings  out  in  the 
desert,  piled  them  up,  and  burned  them. 

Nobody  knows  which  paintings  he 
burned.  But  we  had  put  an  estimate  on 
those  200  paintings  of  well  over  $30,000. 
Since  that  time  to  prevent  him  from  do- 
ing this  again,  because  he  is  that  kind  of 
a  man,  a  foundation  has  been  set  up  that 
will  enable  him  to  benefit  during  his  life 
from  his  work,  not  create  a  work  of  art 
from  nothing  at  practically  no  expense, 
sell  it  at  $5,000  to  $15,000  and  have  to  pay 
the  full  tax  on  it  and  not  benefit  at  all 
where  others  in  other  businesses  would 
benefit. 

Talking  to  the  Senator  from  Alabama, 
who  speaks  about  people  who  give  art 
and  make  deductions,  I  might  say  if  it 
were  not  for  this  source,  we  would  not 
have  many  art  galleries  in  America. 

Mr.  RIBICOFF.  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  GOLDWATER.  I  yield. 

Mr.  RIBICOFF.  I  commend  the  Sen- 
ator from  Arizona  for  his  comments. 

Is  it  not  true  that  if  we  look  at  the 
entire  history  of  civilization,  cultures  and 
people  are  judged  by  the  universality  of 
their  art? 

Mr.   GOLDWATER.   That  is  correct. 

Mr.  RIBICOFF.  That  is  true,  whether 
it  is  music,  sculpture,  or  painting.  And  the 
value  of  these  paintings,  a  symbolism  of 
how  a  nation  progresses,  is  symbolized  by 
the  art. 

Some  people  think  that  art  museums 
of  all  kinds  are  only  found  in  major 
cities.  I  know  in  my  own  State  of  Con- 
necticut, whether  it  be  Hartford,  Bridge- 
port. New  Haven,  or  New  Britain,  prac- 
tically every  town  of  any  size  has  an  art 
museum,  and  children  go  there  to  learn 
and  understand  the  cultures  of  other 
civilizations  and  their  own. 


I  am  sure  that  in  the  State  of  Arizona, 
in  Tucson  and  in  Phoenix,  there  are  art 
museums  where  thousands  and  thou- 
sands of  people  go. 

I  cannot  understand  why,  if  an  artist 
creates  a  painting  worth  $5,000,  and  sells 
that  painting  to  Mr.  Jones,  and  Mr.  Jones 
contributes  that  painting  to  an  art  mu- 
seum, he  can  take  a  charitable  deduc- 
tion, but  on  the  same  day  if  that  same 
artist  gives  that  painting  worth  $5,000 
to  the  same  art  museum,  he  cannot  take 
an  art  deduction. 

This  is  sometliing  of  value.  This  is  a 
great  talent,  and  we  should  nurture  this 
talent.  Are  we  not  in  the  position,  by 
denying  these  artists  of  the  opportunity 
to  give  these  paintings,  of  beggaring 
thousands  of  people  and  hundreds  of 
museums  in  every  one  of  our  States? 

Out  of  curiosity  to  try  to  determine 
that,  I  found  in  1969  before  the  deduc- 
tion went  out  a  survey  was  made  of  45 
museums  of  this  country  and  they  re- 
ceived donations  of  works  by  living  art- 
ists totaling  $440,000.  Last  year  the  same 
museums  reported  only  $130,000  in  simi- 
lar donations.  This  is  ironic. 

The  National  Endowment  for  Arts 
which  has  been  founded  by  this  Con- 
gress and  for  which  we  make  appropria- 
tions, in  fiscal  1970  contributed  $100,000 
to  museums  to  compensate  them  for  the 
drop  off  of  works  being  contributed  by 
artists.  In  1976,  the  National  Endow- 
ment of  Arts  made  grants  of  $560,000. 

Would  it  not  be  better,  instead  of  us 
appropriating  money  to  allow  the  pur- 
chase of  these  paintings,  if  we  allowed 
those  artists  to  make  those  contribu- 
tions? 

I  think  this  one  of  the  great  problems 
we  have.  It  is  not  only  a  question  of  the 
great  artists  of  antiquity,  the  great  art- 
ists of  100  years  ago,  200  years  ago,  or 
50  years  ago.  Should  we  not  be  encour- 
aging contemporary  artists?  Should  we 
not  be  encouraging  the  young  men  and 
women  with  talent,  the  men  and  women 
who  are  on  their  way  up  in  painting, 
sculpture,  or  music,  to  assure  them  that 
we  want  their  works  exhibited,  to  let 
them  know  that  we  appreciate  their 
talents,  that  we  want  art  museums? 

I  understand  there  are  some  2,000  mu- 
seums in  the  United  States.  So,  this  is 
not  only  major  cities.  Here  we  are  tak- 
ing such  a  short-sighted  point  of  view, 
when  we  are  not  talking  about  huge  sums 
of  money,  but  what  we  are  trying  to  do 
is  say  we  are  going  to  encourage  the 
advancement  of  art. 

I  saw,  I  think,  on  the  60  Minutes  show 
the  situation  of  that  Arizona  Mexican 
artists  burning  those  paintings.  I  saw 
the  frustration  of  the  man  the  Senator 
was  talking  about,  when  he  considered 
the  lack  of  appreciation  by  this  Nation 
of  his  creativity.  I  thought  as  I  saw  those 
paintings  go  up  in  smoke  how  poorer 
we  are  in  this  Nation  that  we  do  not 
have  the  talent  and  the  art  of  this  man 
displayed  in  museums  of  our  country. 

I  hope  that  v;e  do  not  take  a  narrow 
point  of  view,  but  that  we  realize  where 
a  nation's  wealth  is  really  centered.  It  is 
not  only  in  machinery.  It  is  not  only  in 
crops.  It  is  not  only  in  goods.  But  it  is  in 
the  artistic  talents  of  our  people.  I  would 
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hope  that  the  time  never  comes  that  we 
shunt  aside  and  say  that  America  dis- 
owns the  talent  of  its  people. 

I  commend  the  Senator  from  Arizona 
for  the  point  of  view  he  is  making. 

Mr.  GOLDWATER.  I  thank  my  friend 
from  Connecticut.  I  point  out  that  be- 
cause of  the  great  interest  of  a  large 
number  of  people  in  buying  works  of  art 
and  providing  these  works  for  museums 
and  for  universities — I  might  say,  it 
would  be  interesting  to  know  what  the 
total  value  of  the  art  in  the  University 
of  Alabama  is  that  has  been  given  to  the 
University  of  Alabama. 

In  fact,  that  would  go  for  every  univer- 
sity represented  in  this  Chamber.  But  the 
fact  that  we  have  been  doing  this  on  an 
increased  scale  since  World  War  n  has 
caused  many  young  artists  to,  in  effect, 
blossom  out.  I  know  Western  art  Is  be- 
coming very  popular,  very  valuable,  prob- 
ably in  some  cases  overvalued.  But  it  has 
created  a  whole  new  school  of  young 
men  and  young  women  who  are  able  to 
sit  down  and  paint  or  .sculpt  and  know 
that  they  can  get  at  least  their  time  back 
where  the  artist  of  old  could  not  do  that. 

Mr.  RIBICOFF.  What  is  interesting  is 
that  we  are  depriving  the  public  domain 
in  the  increased  value  of  this  art. 

I  read  with  great  interest  this  latest 
book  on  the  Rockefeller  family.  It  was 
pointing  out  how  the  brother  who  was 
president  of  the  Chase  Manhattan  Bank 
started  to  buy  modern  work  of  art  to  dis- 
play in  the  bank,  and  many  of  the  direc- 
tors complained  that  he  was  wasting  the 
bank's  money  on  the  art.  He  stated  that 
probably  the  future  would  show  that  the 
best  investments  the  Chase  Manhattan 
Bank  had  ever  made  were  tlie  paintings 
that  he  purchased,  and  the  author 
started  to  point  out  the  increase  in  value 
of  these  paintings. 

I  have  noticed  with  great  interest  now 
when  I  go  through  the  major  corpora- 
tions of  America,  my  own  insurance  com- 
panies in  Hartford,  and  other  corpora- 
tions that  I  have  been  through,  I  see  the 
works  of  art  on  the  walls.  And  in  talking 
to  these  hardheaded  tough  bankers,  in- 
surance executives,  and  businessmen 
they  laugh,  they  appreciate  the  art,  but 
they  point  out  the  increase  in  the  value 
of  the  art  over  a  short  span  of  years  from 
the  time  they  purchased  it. 

So  if  an  artist  gives  a  painting  to  the 
University  of  Alabama  museum,  the 
University  of  Connecticut  museum  or  the 
University  of  Arizona  museum  and  takes 
a  tax  deduction  of  $5.000 — if  he  had  sold 
this  to  John  Jones  for  $5,000  and  in  5 
years  it  would  increase  to  $25,000,  that 
value  would  be  to  the  individual — the 
museums  at  the  University  of  Connecti- 
cut, the  Universitv  of  Arizona,  or  the 
University  of  Alabama  would  be  the 
beneficiary  of  this  incretion.  I  think  it  is 
so  short-sighted  for  us  to  try  to  cut  off 
this  practice  that  we  did  cut  out  in  1969, 
and  now  we  are  trying  to  say  that  we 
want  to  encourage  our  artists.  It  is  really 
so  short-sighted  and  we  are  diort- 
changing  thousands  of  museums 
throughout  our  Nation  and  depriving 
millions  and  millions  of  Americans  in 
every  town  in  this  Nation  from  the  op- 
portunity to  be  encouraged  and  nurtured 
by  art. 


Mr.  GOLDWATER.  I  reiterate  the 
point  that  the  Senator  made  earlier,  and 
that  is  the  perpetuation  of  culture.  It  is 
the  E>erpetuation  of  civilization.  It  is  the 
perpetuation  of  man's  ideas. 

We  in  Arizona  have  had  our  lives  in- 
fluenced more  'by  the  Indian  and  the 
Spaniard  and  the  Mexican  than  by  any 
other  source. 

Second,  we  look  upon  collections  from 
those  sources  as  being  of  extreme  value. 
We  do  not  want  our  young  people  to 
grow  up  thinking  that  all  that  beauty 
we  have  inherited  from  these  different 
peoples  just  happened  to  be  there. 

I  can  say  this,  inasmuch  as  I  have 
been  associated  intimately  with  muse- 
ums all  my  life:  If  we  did  not  have  the 
people  of  wealth  and  the  companies  of 
wealth  to  buy  good  paintings  and  good 
works  of  art  to  give,  the  young  children 
would  never  know  what  a  work  of  art 
resembled;  or,  even  more  important, 
they  would  not  be  able  to  understand, 
say,  the  Renaissance  period,  which  is 
most  difficult  for  a  person  born  in  Ari- 
zona to  understand.  They  can  under- 
stand the  Alamo  and  Davey  Crockett  a 
lot  better.  But  the  chance  that  our  young 
people  have  to  benefit  because  of  the 
generosity  of  people  in  the  Rockefeller 
class  or  below  the  Rockefeller  class  can- 
not be  added  up. 

The  Senator  spoke  about  a  big  bank. 
Our  two  biggest  banks  in  Arizona  have 
the  two  biggest  private  art  collections  in 
the  State,  and  they  make  no  bones  about 
it.  That  is  the  most  valuable  thing  they 
own. 

Mr.  RIBICOFF.  With  respect  to  the 
Renaissance,  what  is  ironic  is  that  the 
great  princes  and  kings  and  queens  sub- 
sidized the  great  artLsts  of  the  time. 
They  were  coiu-t  artists.  Whether  they 
were  musicians  or  sculptors  or  painters, 
they  lived  at  the  court,  and  they  were 
subsidized.  The  great  art  that  they  cre- 
ated was  part  of  the  great  value  and  as- 
set of  these  coimtries.  But  we  do  not 
subsidize  artists  here.  We  do  not  put 
them  on  the  payroll.  We  have  a  de- 
mocracy, so  we  do  not  have  a  king  who 
subsidizes  artists  out  of  the  exchequer. 

What  we  are  saying  is  that,  for  the 
small  amount  of  a  tax  deduction,  we 
should  treat  the  artist  .the  way  we  would 
treat  anybody  else  who  gives  a  work  of 
art.  We  are  making  it  possible  to  en- 
courage the  talent  we  have  in  America. 
We,  as  a  Nation,  cannot  afford  to  throw 
away  or  neglect  or  deride  this  talent. 

I  hope  we  will  look  at  this  matter  in 
a  broad-gaged  way,  because  man,  in- 
deed, does  not  live  by  bread  alone,  and 
I  think  the  Senate  understands  that. 
I  do  not  want  to  see  the  Senate  take  the 
position  that  we  are  a  body  of  know- 
nothings,  with  no  appreciation  for  other 
things  in  life  which  the  artist  has  to 
give  to  American  society. 

Mr.  GOLDWATER.  I  thank  the  Sen- 
ator for  what  he  has  said. 

I  merely  want  to  repeat  that  I  rose  to 
support  the  amendment  of  my  friend 
from  New  York.  We  might  not  agree  on 
every  little  thing,  but  in  this  field  I 
think  we  generally  agree. 

I  would  hate  to  see  the  Senate  take 
the  shortsighted  position  that  has  been 


offered  by  the  Senator  from  Alabama, 
in  which  we  say,  in  effect,  "Let  us  go 
backward."  I  know  that  the  great  items 
of  art  I  have  seen  in  this  wonderful 
State  are  things  that  his  people  cherish, 
just  as  my  people  cherish  the  wonderful 
things  we  have. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  HUMPHREY.  Mr.  President.  I 
commend  the  Senator  from  Arizona  and 
the  Senator  from  Connecticut  for  the 
very  fine  argument  they  have  presented 
here  today  against  the  amendment  that 
has  been  proposed,  which  would  deny  any 
deductions  for  the  unrealized  apprecia- 
tion of  literary,  musical,  and  artistic 
compositions.  I  think  the  case  has  been 
well  made. 

I  thought,  with  what  was  said  here, 
that  if  an  entrepreneur  purchases  a  piece 
of  art  from  an  artist  and  holds  that  piece 
of  art  and  gives  it  as  a  gift,  it  is  a  deduc- 
tible item.  But  if  the  artist  who  creates 
the  piece  of  art,  whether  it  is  music,  lit- 
erature, sculpture,  or  a  painting,  where  a 
value  is  placed  upon  it,  makes  the  con- 
tribution himself,  it  is  not  deductible.  I 
do  not  think  it  makes  any  sense  from  an 
economic  poin^of  view. 

On  both  counts,  I  think  it  is  bad 
policy. 

We  need  to  be  using  the  tax  laws  of  this 
coimtry  to  give  some  respect  and  recog- 
nition to  the  people  in  the  fields  of  art. 

The  Senator  from  Arizona  said  it  well : 
Civilizations  will  be  judged  not  so  much 
by  their  machines  as  they  will  by  their 
culture  and  basically  by  tiieir  arts. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  ALLEN.  My  amendment  takes  care 
of  the  very  situation  about  which  the 
Senator  is  talking.  It  does  prevent  the 
unrealized  appreciation  of  value  of  the 
secondary  holder  the  Senator  is  talking 
about  from  having  a  deduction.  We  are 
not  only  trying  to  prevent  the  opening  of 
this  loophole  which  was  closed  back  inV 
1969,  but  also,  we  are  seeking  to  close  the 
loophole  that  presently  exists  for  the  sec- 
ondary owner  the  Senator  is  talking 
about.  We  have  covered  that  situation. 

We  have  made  some  progress  in  this 
country,  and  we  continue  to  make  it,  and 
it  need  not  be  just  in  the  great  metro- 
politan centers,  as  has  been  indicated  by 
this  discussion.  Universities,  colleges,  and 
small  museums  spread  across  this  land 
could  benefit  greatly  if  there  were  in  the 
tax  laws  some  regard  for  the  contribution 
and  the  talent  of  our  artists. 

I  hope  and  pray  that  the  position 
which  his  been  held  by  the  Senator  from 
Arizona  will  be  sustained  here.  I  hope 
that  in  our  desire  for  what  we  call  a  short 
run,  plugging  a  so-called  loophole,  we  do 
not  actually  destroy  what  has  started  in 
this  country — namely,  some  very  com- 
mendable progress  in  the  arts  field.  We 
have  made  great  strides.  Thank  goodness 
for  the  Arts  Council  for  the  Humanities. 
Thank  goodness  for  what  we  have  done 
for  many  of  our  great  cities  by  private 
philanthropy.  This  is  a  way  be  can  help 
more  of  our  communities  than  have  been 
helped  thus  far. 

I  thank  the  Senator  from  Arizona 
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for  his  statesmanlike  presentation.  He 
has  done  a  great  service  for  the  people 
in  America  who  have  never  had  a  chance 
to  be  recognized  by  their  Government 
and  by  the  policies  of  this  Government 
in  their  contributions  as  artists  in  the 
American  society. 

Mr.  GOLDWATER.  I  thank  my  friend. 

Mr.  LONG.  Mr.  President,  what  I 
object  to  about  the  Javits  amendment 
is  that  a  person,  by  giving  a  work  of  art 
which  he  painted,  if  he  is  in  a  high  tax 
bracket,  makes  twice  as  much  as  he  does 
by  selling  it.  I  object  to  seeing  Uncle  Sam 
being  taken  for  a  ride  on  a  double  deduc- 
tion. 

We  had  a  lot  of  conversation  about 
people  giving,  and  what  we  discovered 
down  through  the  years  was  that  people 
were  able  to  deduct  it  twice.  And  we 
closed  that  loophole  in  this  charitable 
contribution  area. 

I  always  thought  that  when  someone 
gave  something,  there  should  be  a  little 
of  himself  in  what  he  gave. 

Incidentally,  this  was  the  No.  1  reason 
why  millionaires  were  not  paying  in- 
come tax.  They  would  give  something  of 
appreciated  value,  and  they  would  not 
pay  the  tax  on  the  appreciation.  When 
they  gave  something  that  appreciated  in 
value,  in  view  of  the  fact  that  the  appre- 
ciation had  not  been  taxed  to  begin  with 
and  they  were  able  to  deduct  the  present 
day  value,  that  amounted  to  a  douBIF 
deduction. 

One  can  understand  that  if  you  are 
just  deducting  twice,  even  if  you  are  in  a 
70  percent  bracket,  you  are  still  giving 
the  other  30  percent.  So  one  would 
worship  at  the  shrine  of  this  fine,  lovely 
man:  "Look  at  what  he  did  for  charity. 
Look  at  what  he  did  for  the  church.  He 
gave  this  million-dollar  object,  even 
though  it  only  cost  him  30  percent."  But 
if  he  can  deduct  twice,  we  can  look  at 
this  wonderful  citizen  and  say,  "He  gave 
us  a  million  dollars,  and  he  only  made  a 
$400,000  profit  out  of  It." 

We  closed  that  loophole,  which  is  being 
reopened  here.  It  reminds  me,  Mr.  Presi- 
dent, of  that  story  they  told  back  in 
World  War  H  when  they  had  cost-plus 
contracts  and  they  had  a  90-percent  tax 
rate.  Three  men  sat  down  for  a  few 
rounds  of  cocktails  down  at  the  Mayflow- 
er Lounge.  When  the  tab  came  around. 
one  of  them  said,  "Let  me  have  it,  I  am 
a  90-percent  tax  bracket.  It  won't  cost 
anything  but  10  percent. 

The  second  man  said,  "No,  let  me  have 
it."  He  said,  "I  am  on  an  expense  ac- 
count. It  wont  cost  me  nothing." 

And  the  other  man  said.  "No,  let  me 
have  it."  He  said.  'I  am  on  a»  cost-plus 
contract,  I  will  make  a  10-percent  profit 
out  of  this." 

So  as  long  as  you  have  a  70-percent  tax 
bracket  to  contend  with  and  a  double  de- 
duction, a  person  can  make  a  20-percent 
profit  by  giving  something  away. 

In  this  case,  let  us  take  the  minimum  it 
would  provide  on  a  maximum  tax  rate. 
You  start  out  with  a  man  with  a  70- 
percent  tax  rate.  He  gives  his  own  work 
of  art,  worth  $25. COO.  Let  us  assume  the 
appraisal  is  exactly  right,  not  one  penny 
missing  on  the  appraisal. 


Mr.  JAVITS.  Will  the  Senator  yield 
for  a  factual  correction? 

Mr.  LONG.  Yes,  I  yield. 

Mr.  JAVITS.  He  has  been  using  the  70- 
percent  figure  constantly.  Is  it  not  a  fact 
that  the  deduction  can  only  be  at  a  50- 
percent  rate  at  the  most,  because  this 
is  earned  income  by  the  artist  from  his 
own  artwork? 

Mr.  LONG.  No,  because  he  can  have 
other  investment  income  and  wind  up  un- 
der a  70-percent  tax  bracket. 

Mr.  JAVITS.  He  cannot  under  the 
terms  of  this  amendment. 

Mr.  LONG.  Yes,  he  can,  because  there 
is  nothing  that  can  keep  him  from  having 
other  investment  income.  The  way  it 
works  out 

Mr.  JAVITS.  He  cannot  deduct  it  from 
investment  income,  only  art-earned  in- 
come. 

Mr.  LONG.  He  can  deduct  it  from 
earned  income.  All  he  has  to  have  is 
$25,000  of  earned  income. 

Mr.  JAVITS.  That  is  simply,  flatly  un- 
true. The  amendment  says  the  earned  in- 
come from  his  art  work. 

Mr.  LONG.  I  say  to  the  Senator,  I  know 
it  says  that  and  that  is  all  I  am  saying. 
If  he  has  $25,000  of  earned  income  from 
the  art  work,  if  that  is  all  the  income 
he  had,  then  he  would  be  at  a  tax  bracket 
of  50  percent.  I  imderstand  that.  But  if 
he^  has  other  investment  income,  he  can 
very  well  be  ruiming  his  income  up  above 
$100,000.  If  he  is  single,  he  can  well  be 
in  a  70-percent  tax  bracket. 

So  let's  look  at  the  top  bracket,  at  a 
^  70-percent  rate.  Then,  if  he  gives  this 
away,  in  view  of  the  fact  that  this  is 
what  would  otherwise  be  income  and  he 
had  paid  no  tax  on  it,  that  is,  he  pays 
no  tax  on  the  income  he  would  have 
made  on  it.  He  has  had  a  $17,500  tax 
saving  at  the  expense  of  Uncle  Sam. 

Suppose  he  sold  it  to  somebody  for 
$25,000.  After  taxes,  he  would  have  $7.- 
500  left.  But  by  giving  it  to  somebody, 
he  has  a  tax  saving  against  other  taxes 
he  would  pay  of  $17,500. 

Mr.  HUMPHREY.  Will  the  Senator 
yield? 

Mr.  LONG.  So  he  winds  up  two  and  a 
half  times  better  off,  at  the  expense  of 
Uncle  Sam,  than  he  would  have  been  if 
he  had  sold  it  to  somebody. 

Mr.  HUMPHREY.  Will  the  Senator 
yield? 

Mr.  LONG.  Yes. 

Mr.  HUMPHREY.  Will  the  Senator 
mind  telling  us  how  many  artists  he  has 
in  mind  that  have  all  this  unearned  in- 
come? Most  artists  I  have  met  are  poorer 
than  church  mice  and  wander  around 
in  sandals,  not  because  of  a  life  style  but 
because  they  have  not  much  more.  I 
would  be  interested  in  knowing  who 
these  people  all  are.  Rembrandt  is  dead. 
Picasso  is  gone.  The  folks  that  I  know 
out  my  way  who  are  artists  are  poorer 
than  some  of  the  folks  who  are  trying 
to  farm  on  dry  land.  I  just  do  not  know 
where  they  got  all  that  other  income. 

Mr.  HASKELL.  Will  the  Senator  yield? 

Mr.  LONG.  Those  of  them  who  are  not 
very  successful  would  not  care,  because 
it  would  not  make  much  difference  if 
they  were  in  a  14-percent  tax  bracket.  It 


would  not  mean  anything.  They  would 
not  be  giving  it  away,  they  would  be  sell- 
ing it  to  make  the  money.  It  Is  only  those 
in  a  substantial  tax  bracket  who  are 
interested  in  it. 

Mr.  HUMPHREY.  Not  always.  I  say 
to  the  Senator.  I  think  that  is  true 

Mr.  LONG.  Only  99  percent  of  us. 

Mr.  HUMPHREY.  There  may  be  need 
of  some  safeguards,  but  it  is  my  judg- 
ment— I  am  not  one  of  the  arty  types. 
I  do  not  know  all  about  all  this.  But  I 
have  been  around  the  Minnesota  Insti- 
tute of  Fine  Arts.  I  have  been  over  to 
the  Walker  Art  Gallery.  I  ran  the  art 
program  for  the  Government  back  in  the 
WPA  days.  I  "was  manager  of  the  music 
projects  and  of  the  arts  project.  May  I 
say  they  did  a  lot  of  good  for  this  coun- 
try, the  best  thing  that  ever  happened 
for  this  country,  and  the  Government 
of  the  United  States  paid  for  it. 

Mr.  LONG.  Does  the  Senator  want  to 
make  this  such  a  lush  loophole  that  for 
a  person  in  the  top  tax  bracket,  it  would 
be  twice  as  cheap  for  the  Government  to 
buy  the  thing  as  it  would  to  let  the  man 
give  it  away?  As  it  is  right  now.  the  Gov- 
ernment would  be  twice  as  well  off.  It 
would  cost  the  Government  $17,500  for 
the  man  to  use  this  gimmick  who  is  in 
the  top  bracket — those  are  the  people 
who  want  this.  If  he  is  in  the  top  bracket, 
it  would  cost  the  Government  $17,500  for 
him  to  give  it  away.  If  the  Government 
bought  the  picture,  it  would  not  cost  the 
Government  but  $7,500.  It  would  cost  the 
Government  twice  to  give  it  away  what  it 
would  to  buy  the  picture. 

Mr.  HASKELL.  Will  the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  HASKELL.  I  say  to  the  Senator 
from  Louisiana  that  this  has  been  por- 
trayed as  in  aid  of  the  arts.  I  find  that 
very  difficult  to  follow,  because,  assuming 
a  work  of  art  is,  in  fact,  worth  what  the 
appraLsal  says,  quite  obviously,  the  in- 
dividual could  sell  it.  I  fail  to  see  how  this 
will  cause  more  pictures  to  be  painted, 
more  songs  to  be  written,  or  more  plays 
or  novels  to  be  written  because,  if  they 
are  worth  what  they  are  going  td  be  given 
away  at,  they  can  be  sold. 

This  has  been  portrayed  here  as  help- 
ing the  arts.  I  submit  that  all  it  is  going 
to  do  is  help  that  very  tiny  fraction  of 
the  artists  who  are,  in  fact,  very  wealthy 
people  The  Senator  from  Louisiana  has 
demonstrated  how,  under  the  amendment 
of  the  Senator  from  New  York,  an  in- 
dividual can  make  more  money  by  giving 
it  away  than  by  selling  it.  But  that  does 
not  mean  he  is  going  to  paint  more  pic- 
tures. 

Mr.  LONG.  That  is  right. 

The  mathematics  are  this:  Assuming 
the  appraisal  is  honest  and  exactly  cor- 
rect, which  is  not  a  safe  assumption  at 
all.  because  it  might  be  twice  what  it 
should  be,  but  assuming  it  is  correct,  that 
it  is  exactly  right,  then,  if  the  artist  is 
in  a  50-percent  bracket  or  less — if  his  tpx 
bracket  is  less  than  50  percent,  he  is  bet- 
ter off  selling  it,  and  that  is  what  he  is 
going  to  do.  If  he  is  in  a  tax  bracket  above 
50  percent,  he  makes  money  giving  It 
away  rather  than  selling  it. 

;^Ir.  HASKELL.  So  I  would  think  that 
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this  cannot  possibly  help  create  works 
of  art.  It  is  not  a  cultural  benefit;  it  is 
merely  a  benefit  to  a  very  few  who  are 
in  a  very  high  tax  bracket  to  get  more 
take-home  pay. 

Mr.  LONG.  That  is  about  the  size  of 
it.  and  frankly,  let  me  say,  gentlemen, 
this  thing  of  giving  away  works  of  art 
and  this  thing  of  giving  away  paintings, 
giving  away  various  things,  has  become 
such  an  expanded  loophole,  just  on  the 
appreciated  value  alone,  not  to  mention 
what  the  Senator  from  Alabama  is 
talking  about — just  the  area  on  appre- 
ciation of  value  is  becoming  such  a  gim- 
mick already  that  they  are  running  out 
of  museums  to  give  the  stuff  to  and  they 
are  looking  for  hospitals.  Next  they  will 
be  looking  for  motels  to  put  the  stuff 
on  display  so  as  to  claim  the  benefit  of 
this. 

This  type  of  thing  is  such  that  If  we 
want  to  help  the  budding  artist,  the  guy 
who  is  trying  to  make  it  and  work  his 
way  up,  it  would  be  a  lot  cheaper  for  the 
Government  just  to  buy  the  stuff.  That 
way  the  little  fellow  who  is  trying  to 
make  it  can  be  helped.  The  fellow  in 
the  50  percent  bracket  is  not  likely  to 
quit  anyhow. 

Mr.  MAGNUSON.  Wfll  the  Senator 
yield? 

Mr.  LONG.  Yes. 
Mr.  MAGNUSON.  The  Senator  keeps 
talking  about  the  Government  buying 
paintings. 
Mr.  LONG.  It  would  be  cheaper. 
Mr.  MAGNUSON.  But  who  is  going  to 
distribute  them?  Where  are  they  going 
to  go? 
Mr.  LONG.  Embassies  abroad. 
Mr.  MAGNUSON.  There  is  not  a  good 
restaurant  in  New  Orleans  that  has  not 
some  fine  art,  and  it  is  up  there  for  sale. 
The  Senator  talks  a  great  deal  about 
people  in  the  50-  and  70-percent  bracket. 
I  will  guarantee  that  of  the  thousands 
of  artists  in  the  United  States,  there 
would  not  be  2  percent  that  are  in  the 
50-percent  tax  bracket. 

Mr.  LONG.  Assuming  that  the  ap- 
praisal is  correct,  this  thing  will  not  help 
any  artist  unless  he  is  in  a  50-percent 
tax  bracket  or  better. 

So  we  have  got  to  have  at  least  a  50- 
percent  tax  benefit  if  he  is  to  benefit 
from  it,  unless  he  is  chiseling  on  the  ap- 
praisal, which  is  a  distinct  possibility. 

Mr.  MAGNUSON.  He  could  be  in  a 
lower  bracket,  and  it  would  be  helpful. 

Mr.  LONG.  Assuming  the  price  is  right, 
if  he  is  in  a  lower  bracket,  he  would  be 
better  off  selling  it;  he  would  be  better 
off  after  taxes  selling  it. 

Mr.   MAGNUSON.  That  is  the  Sen- 
ator's figure.  That  is  not  correct,  I  think. 
Mr.  LONG.  That  is  not  my  figure  but  a 
figure  worked  out  by  the  joint  committee 
and  everybody  else. 

I  would  challenge  the  Senator  to  show 
where  a  man  in  a  bracket  below  50  per- 
cent would  be  better  off  by  giving  it  away 
than  selling  it. 

This  brings  us  to  the  old  problem  we 
had  many  years  ago  where  these  rich 
people  would  give  this  stuff  away  and 
talk  about  what  a  wonderful  thing  they 
were  doing,  that  the  Pearly  Gates  would 
open  up  wide  when  they  show  up  there. 


We  showed  that  it  did  not  cost  them 
anything  to  give  it  away.  They  made  a 
40-percent  profit. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  further  for  one  ques- 
tion? 
Mr.  LONG.  Yes. 

Mr.  MAGNUSON.  I  understand  the 
amendment  of  the  Senator  from  New 
York,  and  those  who  spoke  for  it,  is  to 
help'  the  original  painter.  I  have  no  ob- 
jection, none  of  us  have,  if  some  very 
wealthy  person,  and  those  are  the  people 
who  sell  to  museums,  they  are  the  ones, 
and  if  they  are  abusing  some  sort  of  a 
loophole,  to  close  it.  But  what  we  are 
talking  about  moneywise  here  in  the 
Treasury  is  a  comparatively  very  small 
amount. 

I  am  thinking  about  the  person  who 
paints,  who  himself  paints.  I  am  teihpted 
to  vote  "present"  on  this  amendment.  I 
do  not  know  whether  I  am  the  only  one 
in  the  Senate,  but  I  have  several  good 
paintings,  and  I  do  not  know  just  what 
to  do  with  them  now.  After  listening  to 
the  Senator  from  Louisiana,  I  do  not 
know  whether  to  bum  them  up.  I  do  not 
think  that  the  cultural  world  will  be 
more  deficient  if  I  do  it,  but  there  are  a 
Idt  of  young  artists,  and  they  grow,  and 
they  do  not  have  much  income,  they 
never  do,  and  I  think  we  are  discourag- 
ing them. 

''Suppose  we  do  subsidize  these  people 
a  little  taxwise.  Every  great  form  of  art 
in  the  world,  all  the  great  pictures,  the 
great  sculptures,  the  great  plays  have  all 
been  subsidized  by  whatever  government 
there  was,  whether  it  be  a  monarchy  or 
whether  it  be  a  form  of  republic,  and 
they  still  do.  They  subsidize  them. 

Mr.  LONG.  When  you  make  the  Gov- 
ernment, in  effect,  enter  into  an  arrange- 
ment without  the  Government's  consent 
where.  In  effect,  after  taxes  the  Govern- 
ment has  paid  the  man  21/2  times  what 
he  could  sell  it  for  to  Nelson  Rocke- 
feller. That  is  really  taking  the  Govern- 
ment into  pretty  different  situations. 

Mr.  MAGNUSON.  I  cannot  imagine  a 
situation  as  the  Senator  says  there. 

Mr.  LONG.  Let  us  just  compare  it  to 

a  simple  case  of  earned  income.  Suppose 

a  man  is  in  the  70-percent  tax  bracket. 

Mr.  MAGNUSON.  But  they  do  not  have 

any  earned  income. 

Mr.  LONG.  Then  they  would  not  bene- 
fit. All  right. 

Mr.  MAGNUSON.  That  is  right.  Then 
they  would  not  benefit. 

Mr.  LONG.  If  a  person  has  income,  if 
a  person  finds  himself  in  a  70-percent  tax 
bracket,  and  that  person  finds  $100,000 
of  additional  income,  now,  if  he  pays  the 
tax  on^the  income,  which  would  be  $70,- 
000,  arid  then  he  gives  it  away,  he  gets  a 
deduction  worth  $70,000,  and  that  is  how 
it  is  supposed  to  be. 

But  if  he  makes  $100,000,  and  before 
he  pays  any  tax  he  gives  it  away,  and  he 
gets  a  $70,000  savings  against  taxes  by 
Uncle  Sam,  then  his  after-tax  figure  is 
$70,000  made  on  Uncle  Sam  by  way  of 
taxes.  If  he  had  gone  ahead  and  kept  the 
income  and  paid  the  tax  he  would  have 
$30,000  after  taxes.  So  he  is  I'/a  times 
better  off  by  virtue  of  giving  away  some- 
thing of  value  which  would  otherwise  be 


income  than  he  would  be  by  paying  the 
tax  on  the  income  and  then  giving  it 
away. 

So  when  one  gets  the  benefit  of  the 
deduction  on  something  where  he  has 
not  paid  the  tax -to  begin  with,  that  is 
what  they  call  a  double  deduction,  and 
by  doing  it  that  way,  he  is  twice  as  well 
off,  if  he  is  in  a  high  tax  bracket,  than 
he  would  be  if  he  had  sold  the  thing  and 
paid  the  tax. 

Mr.  JAVITS.  Mr.  President,  I  shall 
just  take  2  minutes  because  really  I  am 
deeply  disheartened  by  this  debate.  We 
are  talking  at  the  outside,  by  the  Treas- 
ury's own  estimate,  of  $5  million  a  year, 
their  very  outside  estimate. 

Senator  Ribicoff  just  gave  some  very 
interesting  figures  showing  that  the  total 
gifts  to  the  museums,  which  are  the  prin- 
cipal beneficiaries,  are  estimated  to  be 
approximately  $500,000. 

So  we  are  not  dealing  with  any  very 
material  proposition.  It  Is  easy  enough 
to  try  to  damn  something  with  the  word 
"loophole."  But,  my  friends,  does  the 
word  "loophole"  fit  in  our  mouths  when 
we  look  at  oil  and  gas  and  1  million 
other  things  in  these  tax  laws,  including 
charitable  deductions  as  a  whole?  Why 
are  they  not  loopholes?  Everything  de- 
scribed here  applies  to  all  sorts  of  chari- 
table deductions.  They  are  a  loophole, 
too.  If  a  man  buys  a  share  of  stock  and 
it  costs  him  $10,  and  10  years  later  it 
it  worth  $20,000,  and  he  makes  a  gift  to 
a  hospital,  he  gets  a  $20,000  deduction. 

Let  us  look  at  what  the  present  parli- 
amentary situation  is.  Senator  Allen 
wishes  to  table  this  amendment.  Whether 
he  tables  it  or  not,  he  is  going  to  give  us 
an  amendment  which  will  really  sink 
every  art  institution  in  the  country,  to 
wit,  not  only  will  the  artist  not  be  able 
to  contribute  his  original  work  but  the 
people  who  normally  contribute  the  great 
works  to  museums — and  now  you  are 
talking  about  tens  of  millions  of  dollars, 
you  are  not  talking  about  the  $550,000 — 
they  too  are  going  to  be  wiped  out  by  this 
amendment. 

So,  as  I  say,  that  is  pretty  dishearten- 
ing when  you  balloon  something  into 
that  size. 

The  factual  situation  is  uncontro- 
verted.  Museums  did  get  important  gifts 
from  artists  themselves.  Those  gifts  have 
dried  up,  and  an  effort  is  being  made  to 
revive  the  practice  >ecause  it  is  con- 
sidered to  be  highly  useful  in  the  public 
interest.  The  artists  themselves  want  it 
this  way.  They  think  this  will  be  a  real 
inducement  for  what  they  wish  to  do. 
You  have  the  best  evidence  of  that, 
which  is  the  letter  of  the  National  En- 
dowment of  the  Arts  signed  by  most  of 
the  members  of  its  council,  the  leading 
name  being  Jamie  Wyeth,  who  is  himself 
one  of  the  leading  artists  in  the  country. 
Artists  have  been  lobbying  down  here,  as 
Members  know.  This  is  because  they  feel 
this  will  produce  a  flow  of  art  to  the 
museums. 

Finally,  v;e  are  asked  to  pass  this 
amendment  here.  The  principal  conferee 
in  respect  of  the  Senate  is  going  to  be 
Senator  Long  himself.  My  colleagues,  I 
know  Senator  Long  very  well.  I  have 
served  with  him  a  long  time.  I  can  guar- 
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antee  you  that  whether  his  figures  are 
right  or  wrong,  when,  as  and  if  this 
amendment  comes  back  to  the  Senate, 
no  artist  will  be  able  to  collect  more  for 
making  the  gift  than  for  selling  this  art. 

The  last  point,  and  then  I  am  really 
through,  is  that  when  artists  give,  they 
give  young,  when  art  is  new  and,  there- 
fore, when  prices  are  low,  the  appraisal 
will  be  low.  There  is  no  challenge  here 
to  the  fact  that  the  IRS  now  has  been 
thoroughly  and  effectively  equipped  for 
honest  appraisals.  They  have  an  arts 
panel  of  leading  museum  directors  of 
the  country — and  they  themselves  say 
that,  it  is  not  anything  that  I  have  in- 
vented— which  is  an  established  unit  of 
business,  which  meets  three  times  a  year 
for  2  days,  and  appraises  everything. 
So  there  is  no  getting  away  with 
valuations. 

The  encouragement  is  to  an  artist  to 
give  early  rather  than  to  sell  or  hold 
until  such  time  as  his  art  does  ap- 
preciate into  astronomical  figiu"es.  That 
is  the  kind  of  thing  we  want  to 
encourage. 

Other  than  those  factors,  I  think  my 
colleagues  from  Connecticut,  Minnesota, 
and  Washington,  and  certainly  Senator 
Gqldwater,  have  made  the  whole 
argument. 

Mr.  LONG.  Mr.  President,  will  the 
S«6iator  yield? 

Mr.  JAVITS.  Yes. 

Mr.  LONG.  The  Senator  says  he  is 
confident  that  if  it  went  to  conference 
and  the  Senator  from  Louisiana  was 
one  of  the  conferees  that  he  was  sure 
it  would  not  come  back  in  such  a  fash- 
ion that  a  person  would  make  more 
money  by  giving  it  away  than  by  sell- 
ing it. 

If  the  Senator  will  find  a  way  to  modi- 
fy that  amendment — or  I  will  be  glad  to 
work  with  him,  if  I  can — if  we  can  find 
a  way  to  modify  that  amendment  to 
where  he  will  make  the  same  thing  by 
giving  it  away  than  he  would  by  sell- 
ing it.  so  far  as  I  am  concerned.  I 
would  take  the  amendment  by  looking 
at  it.  But  that  is  not  what  the  amend- 
ment will  do,  and  that  is  why  I  op- 
pose it. 

Mr.  JAVITS.  I  will  rely  on  the  Sen- 
ator from  Louisiana  in  conference  be- 
cause the  Senator  knows,  as  I  do.  hav- 
ing been  aroimd  here  a  long  time,  if  we 
pull  this  thing  up  now  we  are  going 
to  have  the  same  go-around. 

So,  I  am  ready  to  accept 

Mr.  LONG.  If  the  Senator  would  mod- 
ify that  amendment,  or  change  it  so 
it>  works  as  he  just  described  it.  as  far 
as  I  am  concerned  I  would  be  happy  to 
go  along  with  the  amendment,  but  not 
as  he  has  it  now. 

Mr.  JAVITS.  Mr.  President,  as  I  say, 
the  Senator  and  I  both  have  been  around 
for  a  long  time. 

The  Senator  from  Alabama  intends 
to  move  to  table.  As  far  as  I  am  con- 
cerned  

Mr.  RIBICOFP.  If  the  Senator  will 
yield,  I  would  not  reject  the  generous 
offer  of  the  chairman  of  the  Finance 
Committee.  I  would  rather  take  my 
chances  on  his  accepting  the  amend- 
ment than  in  fighting  the  Senator's 
amendment. 


I  suggest,  since  this  tax  bill  is  going 
to  be  around  for  another  2  or  3  weeks, 
that  with  his  offer,  this  amendment  be 
temporarily  laid  aside,  that  those  of  us 
who  are  interested  call  upon  the  same 
able  counsel,  as  a  member  of  the  Finance 
Committee  I  guess  I  am  entitled  to  use 
this,  as  the  distinguished  Senator  from 
Louisiana,  and  see  if  we  cannot  come  up 
with  an  amendment  to  achieve  what  the 
Senator  from  Louisiana  suggests,  bAause 
it  is  not  my  intention  that  someone 
makes  money  on  the  gift. 

Mr.  JAVITS.  Nor  mine. 

Mr.  RIBICOFF.  The  artist  that  makes 
his  contribution,  as  indicated  by  the  dis- 
tinguished Senator  from  Washington,  is 
usually  in  his  young  years.  These  gifts 
of  his  paintings  are  not  just  being  made 
for  money.  It  is  being  made  for  recog- 
nition and  pride. 

Many  of  these  artists  would  take  pride 
in  their  paintings  hanging  in  their  home 
town  museums,  for  children  and  people, 
their  townspeople,  to  view  them. 

As  the  Senator  says,  they  are  general- 
ly given  at  a  younger  year.  Their  ap- 
praisals at  that  time  are  relatively  low. 
as  to  what  they  will  be  at  a  later  date. 

These  curators  of  museums  all  over  the 
country  are  knowledgeable  and  sophis- 
ticated. They  are  not  going  to  downgrade 
the  quality  of  their  museum  by  taking 
unworthy  works  of  art.  If  this  is  not  a 
worthy  work  of  art.  they  will  not  accept 
it.  They  will  only  accept  it  if  it  is  worthy 
to  hang  in  that  mu.seum. 

I  think  I  understand  what  the  Sen- 
ator, the  chairman,  is  talking  about.  He 
wants  to  make  sure  somebody  in  the  70 
percent  bracket  does  not  make  money. 

I  think  language  can  be  drawn  to  as- 
sure that  he  does  not  make  an  undue 
profit. 

Mr.  JAVITS.  If  the  Senator  will  yield 
to  me.  I  like  his  suggestion  but  for  one 
deficiency. 

Our  chairman  is  quite  a  passionate 
man  and  he  has  argued  very  deeply 
against  the  basic  principle  of  this  amend- 
ment. 

He  is  a  gentleman,  and  I  have  kept 
mv  word  with  him.  I  am  .'Jure  he  will 
keep  his  with  me.  If  he  tells  me  that. 
OK.  that  is  over,  he  will  accept  the 
basic  principle  of  trying  to  encourage 
the  artist  through  some  form  of  reason- 
able deduction,  then  I  am  willing  to  take 
the  proposition  the  Senator  from  Con- 
necticut mentions. 

Mr.  RIBICOFF.  I  say.  the  Senator  may 
know  the  Senator  from  Louisiana  well :  I 
think  I  know  him  better,  serving  with  him 
on  the  Finance  Committee,  and  the  one 
thing  I  know,  the  Senator  from  Louisiana 
does  not  harbor  any  grudge  and  he 
knows  there  are  differences  of  opinion. 
We  all  have  our  points  of  view.  He  has 
made  a  proposition.  Knowing  the  dis- 
tinguished chairman  of  the  Finance 
Committee,  when  he  makes  an  offer,  he 
will  comply  with  it.  He  will  live  up  to  it. 

I  am  willing  to  accept  what  he  has 
proffered  and  I  believe  that  we  might 
have  an  opportunity  to  do  so. 

Now,  the  Senator  from  Alabama  may 
not  accept  it.  But  when  it  comes  to  these 
matters,  in  all  due  respect  to  the  Sena- 
tor from  Alabama.  I  will  take  the  Sena- 
tor from  Louisiana  on  my  side. 


Mr.  HUMPHREY.  If  the  Senator  will 
yield,  I  just  urge  that  Uie  proposition 
that  has  been  proposed  here  by  the  dis- 
tinguished Senator  from  Louisiana  be 
accepted. 

This  amendment,  as  he  explains  it,  does 
leave  us  with  many  diflSculties.  I  do  not 
think  any  of  us  should  permit  the  factual 
presentation  here  to  go  unheeded. 

The  Senator  from  Louisiana  said  he 
wanted  to  work  out  something  that  was 
reasonable,  that  would  not  permit  what 
we  might  call  a  ripoff  in  terms  of  tax 
deductions,  and  I  believe  in  him.  I  be- 
lieve he  will  do  it. 

I  suggest  to  the  able  Senator  from  New 
York  that  he  follow  the  suggestion  of  the 
Senator  from  Connecticut. 

Mr.  JAVITS.  May  I  say  to  the  Senator 
from  Louisiana,  if  he  adopts  the  formula 
Senator  Humphrey  just  made,  then  if 
he  does.  I  am  willing. 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject, I  would  like  to  suggest  that  we  are 
only  covering  one  aspect  of  the  question. 
The  Senator  from  New  York  pointed  out 
there  is  a  big  loophole  here  that  allows 
the  second  owner  to  make  a  contribution 
and  obtain  the  benefit  of  the  unrealized 
appreciation  in  value.  The  amendment 
of  the  Senator  from  Alabama  not  only 
would  prevent  the  opening  of  another 
loophole,  it  would  at  least  partially  close 
another  loophole. 

I  would  like  the  distinguished  chair- 
man of  the  committee  to  also  consider 
the  possibility  of  at  least  partly  closing 
this  other  loophole  on  the  secondary 
owner. 

Mr.  LONG.  I  do  not  know  whether  we 
can  move  in  both  directions.  One  amend- 
inent  moves  in  one  direction  and  the 
other  moves  in  the  other  direction.  I  do 
not  know  that  it  is  possible  to  move  in 
two  directions  at  the  some  time. 

I  understand  the  problem  the  Senator 
is  talking  about  and  it  may  very  well  be 
that  something  ought  to  be  done  about  it. 

As  the  Senator  from  Massachusetts 
suggested,  such  an  amendment  was  pro- 
posed. It  might  have  been  a  broader 
amendment  than  we  have  now.  but  it 
failed  to  carry.  < 

I  was  disposed  to  vote  for  the  Senator's 
amendment,  especially  suggested  as  a 
substitute  to  that  of  the  Senator  from 
New  York,  as  I  told  the  Senator.  But  I 
just  do  not  know  how  I  can  move  in  both 
directions — one  to  encourage  people  in 
that  area,  and  the  other  to  discourage 
people  in  the  other  area. 

I  understand  there  are  two  different 
situations.  One  is  that  a  person  buys  a 
painting,  and  the  other  is  that  a  person 
paints  a  painting.  But  I  am  afraid  that  I 
would  risk  winding  up  being  what  most 
politicians  are  regarded  as — and  I  may 
be  mvself.  for  that  matter — a  hypocrite 
if  I  proceeded  to  commit  myself  in  both 
directions  at  the  same  time. 

Just  because  I  would  like  to  be  able  to 
remain  true  to  the  commitments  I  make, 
I  do  not  think  I  am  able  to  make  them 
in  both  directions  at  the  same  time. 

But  it  is  perfectly  all  right  with  me  for 
the  Senator  to  offer  an  amendment  and 
we  will  dispose  of  it  on  its  merits,  once 
we  dispose  of  this  one. 

Mr.  JAVITS  addressed  the  Chair. 

Mr.  LONG.  But  please  imderstand,  as 
far  as  I  am  concerned,  what  we  are  talk- 
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ing  about  is  to  modify  this  amendment 
so  that  a  person  would  be  no  better  off  by 
donating  his  work  of  art  than  he  would 
by  selling  it;  I  would  be  willing  to  go 
along  with  that. 

That  is  all  right  with  me.  That  is  per- 
fectly fine.  But  now,  to  go  beyond  that 
point,  I  would  have  some  doubts. 

Not  to  go  very  far  beyond,  but  to  go 
a  long  distance  beyond,  that  I  would  have 
doubts  about. 

With  regard  to  the  other  matter,  that 
matter  has  been  raised  before  and  the 
Senate  did  not  buy  it — I  think  that  was 
during  the  1969  Tax  Act.  I  find  a  lot  of 
sympathy  for  the  argument  made  by  the 
Senator  from  Alabama,  and  I  would  like 
to  reserve  rights  on  that  right  now. 

When  this  one  has  been  disposed  of,  I 
think  we  could  vote  on  that. 

Mr.  JAVITS.  Mr.  President.  I  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  ALLEN.  Reserving  the  right  to  ob- 
ject. I  did  not  hear  the  request. 

Mr.  JAVITS.  I  asked  unanimous  con- 
sent to  withdraw  my  amendment  as  the 
yeas  and  nays  have  been  ordered  and  I 
need  unanimous  consent. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
The  Chair  hears  none. 
Without  objection,  it  is  so  ordered. 

AMENDMENT    NO.    2057     (AS    MODIFIED) 

Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  I  offer 
this  on  behalf  of  myself  and  the  Senator 
from  South  Carolina  <Mr.  Thttrmond). 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  as.sistant  legislative  clerk  read  as 
follows :  V 

The  Senator  from  Massachusetts  (Mr.  Ken- 
nedy), for  himself  and  Mr.  Thurmond,  pro- 
poses an  amendment  numbered  2057.  as 
modified. 

The  amendment  is  as  follows: 
On  page  248.  at  the  end  of  title  VI,  add  the 
following  new  section : 

Sec.  605.  Disallowance  of  First-Class  and 
Certain  LuxutY  Travel  as  a 
Business    Expekse    Tax    Debttc- 

TION. 

(a)  In  General. — Section  162  of  the  Inter- 
nal Revenue  Code  of  1954  (relating  to  trade 
or  business  expenses)  Is  amended — 

(1)  by  redesignating  subsection  (h)  as 
subsection  (1);  and 

(2)  by"  Inserting  Immediately  after  sub- 
section (g)  the  following  new  subsection: 

"(h)  First  Class  Travel  Expenses. — Not- 
withstanding the  provisions  of  this  section  or 
section  212  (relating  to  expenses  for  produc- 
tion of  Income),  no  deduction  shall  be  al- 
lowed for  any  expense  paid  or  incurred  for 
the  transportation  of  any  person  (1)  by 
commercial  vehicle  in  excess  of  an  amount 
which  Is  equal  to  the  lowest  priced,  generally 
available,  unrestricted  fare,  tariff,  or  ticket 
for  such  person  on  the  same  vehicle  to  the 
same  destination  at  the  same  time  of  day  and 
at  the  same  time  of  year,  as  determined  by 
the  Secretary  or  his  delegate,  or  (2)  by  non- 
commercial vehicle  In  excess  of  an  amount 
which  is  equal  to  the  lowest  priced,  generally 
available,  unrestricted  fare,  tariff,  or  ticket 
for  such  person  on  a  commercial  vehicle  for 
such  transportation,  except  Buch  excess  sbaU 
be  deductible  if  commercial  transportation 
substantially  similar  to  transportation  by 
noncommercial  vehicle  Is  not  available  for 


such  transportation  as  determined   by  the 
Secretary  or  his  delegate." 

(b)  Disallowance  of  Travel  by  Super- 
sonic Commercial  Aircraft  as  a  Business 
Expense  Tax  Deduction. — Notwithstanding 
the  provisions  of  section  162  (relating  to 
trade  or  business  expenses)  or  section  212 
(relating  to  expenses  for  production  of  in- 
come) of  the  Internal  Revenue  Code  of  1954, 
no  deduction  shall  be  allowed  for  any  ex- 
pense paid  or  incurred  for  the  transportation 
of  any  person  by  supersonic  commercial  air- 
craft in  excess  of  an  amount  which  Is  equal 
to  the  retail  price  of  a  coach  class  fare  ticket 
for  the  transportation  of  such  person  by  non- 
supersonic  commercial  aircraft  to  the  same 
destination  at  the  same  time  of  day  and  at 
the  same  time  of  year,  as  determined  by  the 
Secretary  or  his  delegate. 

(c)  Disallowance  of  First  Class  Travel 
BY  Officers  and  Employees  of  the  United 
States  Traveling  on  Appropriated  Funds. — 
No  funds  appropriated  by  any  Act  of  Con- 
gress may  be  obligated  for  the  transporta- 
tion of  officers  and  employees  of  the  United 
States  by  commercial  vehicle  In  excess  of  an 
amount  which  is  equal  to  the  lowest  priced, 
generally  available,  unrestricted  fare,  tariff 
or  ticket  for  such  person  on  the  same  vehicle 
to  the  same  destination  at  the  same  time  of 
day  and  at  the  same  time  of  year,  as  deter- 
mined by  the  Secretary  or  his  delegate.  If 
there  is  no  such  fare  ticket,  the  preceding 
sentence  shall  be  applied  in  accord  with  reg- 
ulations of  the  Secretary. 

(d)  Effective  Date. — The  amendments 
made  by  subsections  (a),  (b).  and  (c)  shall 
apply  with  respect  to  transportation  that  be- 
gins aXter  December  31,  1976. 

Mr.  KENNEDY.  Mr.  President,  this  is 
a  modification,  although  a  very  minor 
modification,  of  the  amendment  that  was 
printed  in  the  Record  today,  that  I  put 
in  last  night. 

It  is  substantially  the  same  amend- 
ment. I  will  explain  very  briefly  what 
this  amendment  does.  This  amendment 
is  offered  by  the  Senator  from  South 
Carolina  and  myself. 

The  PRESIDING  OFFICER.  Will  the 
Senator  withhold? 

This  amendment  is  an  amendment  to 
a  committee  amendment  already  agreed 
to.  It  will  require  unanimous  consent  to 
consider  it. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent. 

The  PRESIDING  OFFICER.  Is  thsre 
objection? 

Mr.  ALLEN.  What  is  the  amendment? 
Will  somebody  teU  us  that? 

Mr.  KENNEDY.  It  deals  with  the  dif- 
ferences in  terms  of  expenses  between 
first-class  fare  and  to»rist  fare  in  the 
airline  industry.  I  intended  to  offer  it 
after  the  Inouye  amendment.  Of  course, 
I  can  add  it  to  a  different  section,  but 
this  would  be  the  area  of  the  legislation 
which  the  amendment  would  be  related 
to. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  The 
Senator  may  proceed. 

Mr.  KENNEDY.  Mr.  President,  the  In- 
ternal Revenue  Code  allows  a  tax  deduc- 
tion for  "ordinary  and  necessary"  busi- 
ness expenses.  Over  the  years,  the  tax 
deduction  for  business  deductions  has 
been  abused  in  some  areas  as  a  subsidy 
for  "expense  account  living."  Travel  and 
entertainment  expenses  have  been  a  par- 
ticular and  continuing  source  of  con- 
troversy, confusion,  and  injustice  in  the 
tax  laws. 
With  a  corporate  tax  rate  of  48  per- 


cent, each  dollar  of  deductible  expenses 
saves  the  corporation  48  cents  in  tax.  In 
the  case  of  first-class  travel,  the  Treas- 
ury— and,  therefore,  the  average  tax- 
payer— pays  half  the  cost  of  the  first- 
class  ticket. 

The  principal  effect  of  the  amendment 
will  be  on  first-class  air  travel.  It  Is  a 
legitimate  business  decision  to  travel  by 
air  instead  of  by  car  or  train  or  bus  or 
ship.  But  once  the  decision  is  made  to 
travel  by  air,  the  business  objective  Is 
achieved  by  traveling  in  coach  class.  The 
executive  travels  on  the  same  fiight,  and 
arrives  at  the  same  time  and  in  the  same 
place.  This  is  all  that  is  required  to  im- 
plement the  valid  business  decision,  and 
it  is  all  that  should  be  allowed  as  a  de- 
ductible business  expense.  The  additional 
cost  of  first-class  travel  is  primarily  a 
luxury  item  and  should  not  be  deduct- 
ible. 

Abuse  of  the  current  deduction  in  the 
case  of  private  jets  is  also  prevented  by 
the  amendment.  In  certain  cases,  the  use 
of  private  planes  can  be  justified  as  a 
business  decision,  involving  factors  such 
as  greater  fiexibility  in  scheduling  and 
the  need  to  fly  to  places  not  served  by 
commercial  flights.  But  in  cases  where 
use  of  the  private  jet  is  not  justified  by 
legitimate  business  factors,  the  deduc- 
tion will  be  disallowed. 

Since  the  amendment  is  likely  to  in- 
crease the  demand  for  coach  class  seats, 
the  airline  industry  will  meet  the  demand 
and  the  traveling  public  will  benefit.  A 
first-class  seat  now  takes  up  the  space 
of  11/2  coach  seats.  As  airlines  modify 
their  cabin  space,  the  total  number  of 
available  seats  per  plane  will  increase, 
thereby  relieving  the  crowded  conditions 
and  waiting  lists  that  coach  passengers 
now  endure  during  peak  travel  periods, 
and  producing  a  more  rational  alloca- 
tion of  space  throughout  the  entire  air- 
plane. 

The  amendment  may  well  lead  to  lower 
air  fares.  In  California  and  Texas,  intra- 
state airlines  have  been  offering  all- 
coach  service  for  several  years  at  fares 
that  often  average  50  percent  less  than 
CAB-regulated  interstate  airlines.  The 
all-coach  configuration  is  a  significant 
element  in  the  success  that  intrastate 
airlines  have  had  with  low  cost  air  trans- 
portation. To  the  extent  the  amendment 
facilitates  this  development,  citizens  will 
benefit  as  both  taxpayers  and  travelers. 
Thus,  the  amendment  is  justified  on 
grounds  of  both  tax  equity  and  airline 
efficiency.  The  large  annual  Treasury 
subsidy  for  first  class  air  travel  should  be 
ended. 

Mr.  President,  this  amendment  is  a 
simple  amendment.  What  it  does  do  is 
obviously  allow  a  business  deduction  for 
air  transportation  at  the  coach  or  tourist 
rate.  It  does  not  seem  to  me  to  be  really 
justified  that  the  American  taxpayer 
should  pay  half  of  the  rate  for  people" 
who  are  traveling  first  class.  That,  in 
effect,  is  what  is  being  paid  when  a  cor- 
porate official  travels  first  class  and  when 
the  corporation  is  taxed  at  the  48-per- 
cent rate.  Therefore,  it  means  that  on  the 
difference  in  amount  that  is  paid  be-  ' 
tween  coach  and  first  class,  half  of  it  Is 
being  paid  by  the  ordinary  taxpayer.  I 
would  hope  that  this  amendment  would 
be  accepted. 
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Over  a  2 -year  period  this  amendment 
will  produce  approximately  $165  million 
In  1977  and  $315  million  in  1978.  So  it  is 
not  an  insignificant  revenue  raiser. 

It  seems  to  me  the  amendment  is  justi- 
fied and  it  is  a  way  in  which  we  can  pick 
up  some  important  revenue.  Not  only  can 
we  pick  up  important  revenues  but  I 
think  there  are  the  other  attendant  bene- 
fits that  may  come  into  play.  We  will  find 
perhaps  that  the  airlines  will  even  lower 
their  fares  when  they  put  more  seats  in 
the  planes.  This  may  well  benefit  the 
traveling  consumer. 

Mr.  ALLEN.  Will  the  Senator  yield? 

Mr.  KENNEDY.  I  yield. 

Mr.  ALLEN.  I  wonder  if  the  Senator 
would  consider  a  modification  of  his 
amendment  along  these  lines:  Members 
of  the  House  and  Senate  are  allowed  re- 
imbursement for  their  airplane  travel  to 
their  home.  When  I  get  on  an  airplane, 
as  I  walk  back  to  the  tourist  class  of  the 
airplane  I  pass  many  of  my  colleagues  in 
the  House  and  Senate  in  the  first  class. 
I  am  wondering,  inasmuch  as  the  Sena- 
tor is  concerned  about  the  taxpayer,  if 
what  is  sauce  for  the  corporate  employee 
should  not  also  be  sauce  for  the  public 
employee.  I  wonder  if  the  Senator  would 
mind  modifying  his  amendment  to  say 
that  no  Member  of  Congress  should  ap- 
ply for  a  reimbursement  on  his  trips 
home  for  an  amount  greater  than  the 
tourist  class  fare? 

Mr.  KENNEDY.  I  say  to  my  colleague 
the  sauce  that  was  applied  to  the  goose 
has  already  been  applied  to  the  gander. 

Mr.  ALLEN.  The  Senator  did  not  ex- 
plain that.' I  am  glad  to  hear  that. 

Mr.  KENNEDY.  I  am  glad  to  mention 
that  on  pages  2  and  3  of  the  amendment 
it  states: 

(b)  Disallowance  of  First  Class  Travel 
BY  Officers  and  Employees  of  the  United 
States  Traveling  on  Appropriated  Funds. — 
No  funds  appropriated  by  any  Act  of  Con- 
gress may  be  obligated  for  the  transporta- 
tion of  officers  and  employees  of  the  United 
States  by  commercial  vehicle  In  exce.ss  of  an 
amount  which  Is  equal  to  the  retail  price  of 
a  coach  class  fare  ticket  for  such  person  on 
the  same  vehicle  to  the  same  destination  on 
the  same  day  at  the  same  time  of  year,  as 
determined  by  the  Secretary  or  his  delegate. 
If  there  Is  no  such  fare  ticket,  the  preceding 
sentence  shall  be  applied  in  accord  with 
regulations  of  the  Secretary. 

Clearly,  that  is  what  is  intended. 

Mr.  ALLEN.  That  is  the  purpose  of  the 
amendment,  to  put  in  the  modification. 

Mr.  KENNEDY.  It  wil*  apply  as  well  to 
the  other  officials  and  it  will  apply  to  the 
Concorde,  as  well. 

Mr.  AT  J, EN.  That  would  be  what  re- 
imbursement? Just  the  tourist? 

Mr.  KENNEDY.  The  coach  level. 

Mr.  ALLEN.  Is  there  a  coach  level  on 
the  Concorde? 

Mr.  KENNEDY.  Nothing  is  deductible 
above  the  coach  level.  So,  if  someone 
chooses  to  fly  the  Concorde,  the  portion 
deductible  as  a  business  expense  cannot 
exceed  the  cost  of  a  coach  fare  on  the 
nonsupersonic  jets.  The  Concorde  fare 
from  Washington  to  Paris  is  $827.  The 
ordinary  coach  fare  is  $437.  That  excess 
of  nearly  $400  would  not  be  deductible. 

Mr.  CANNON.  If  the  Senator  will  yield. 
there  may  be  a  problem  here.  Inciden- 
tally, I  support  the  amendment  but  I 


hope  he  would  not  overly  restrict  it  in 
this  sense:  There  already  is  in  effect  an 
executive  order,  I  t)elieve,  with  respect  to 
some  Government  personnel  travel.  The 
provision  is  imless  no  other  class  of  serv- 
ice is  available.  In  some  instances,  and 
this  may  well  apply  to  Members  of  Con- 
gress as  well,  it  may  be  that  if  one  seeks 
booking  and  cannot  get  a  tourist  class 
booking,  he  may  have  to  take  a  first-class 
booking.  That  should  not  be  disallowed. 

Furthermore,  there  are  some  flights  on 
which  there  is  only  one  class  of  service, 
some  carriers  and  some  routes  on  which 
there  is  only  one  class  of  service.  So  I 
think  there  should  be  an  escape  provi- 
sion to  make  it  clear  that  where  only 
that  class  of  service  is  provided  that 
would  be  the  maximum  amount. 

Mr.  KENNEDY.  The  Senator  is  quite 
correct.  My  amendment,  with  regard  to 
Government  travel,  allows  first-cla.ss 
travel  if  the  lower-cost  travel  is  not 
available.  As  to  planes  or  flights  that 
have  one  class  of  service,  the  full  cost  of 
the  ticket  would  be  deductible  if  the 
business  traveler  chose  that  single-class 
flight.  The  only  exception  is  the  Con- 
corde. I  do  not  think  we  should  subsidize 
the  Concorde  in  any  manner  and  the 
Concorde  is  a  single-class  plane.  Other 
situations  would  be  covered  by  regula- 
tions by  the  Secretary.  The  amendment 
deals  with  other  situations,  for  example, 
the  case  of  the  private  business  jets. 

If  it  is  flying  between  two  points  that 
are  actually  covered  by  commercial  serv- 
ice, obviously  they  would  provide  the  de- 
duction for  what  would  be  the  coach  fare 
between  those  areas  where  there  is  a 
scheduled  flight.  If  it  is  going  to  go  to 
areas,  for  example,  where  there  is  no 
scheduled  flight,  they  will  have  to  leave 
that  particular  subject  matter  to  the 
regulations  of  the  Secretary  of  the  I'reas- 
ury  to  work  out. 

Mr.  CANNON.  If  the  Senator  will  yield 
further,  do  I  understand  the  language  is 
not  so  infiexible  that  it  would  preclude 
the  Secretary  from  making  appropriate 
regulations  to  cover  those  situations? 

Mr.  KENNEDY.  The  Senator  is  correct. 
There  will  be  a  small  but  important 
number  of  areas  in  which  there  will  have 
to  be  regulations  established  by  the  Sec- 
retary, areas  which  the  Senator  has 
identified.  In  terms  of  the  volume,  in 
terms  of  the  amounts  of  resources  and 
money,  it  is  relatively  small  as  an 
amount,  but  it  is  important.  The  Secre- 
tary would  have  the  authority  to  estab- 
lish those  regulations. 

But  we  would  be  addressing  the  major 
issue  in  question,  and  that  is  the  use. 
today,  of  the  flrst-class  fares  to  be  de-- 
ducted  as  a  business  ex.nen.se.  when  the 
business  traveler  could  get  to  his  or  her 
location  just  as  quickly,  at  the  same 
time  without  providing  that  additional 
cost  to  the  taxpayer. 

If  the  businessman  wants  to  travel 
first  class  he  can  travel  first  class,  but 
the  only  deduction  that  he  receives  in 
term.s  cf  a  busine-^s  expense  would  be  the 
amount  of  the  coach  fare.  So  he  can  still 
travel  first  class  if  he  wnnts  to,  but  ^he 
difference  and  the  distinction  between 
the  coach  fare  and  the  first-class  fare 
would  have  to  be  considered  not  a  busi- 
ness deduction. 


Mr.  CANNON.  If  the  Senator  will  yield 
further.  I  was  not  referring  to  that  so 
much  as  I  was  to  the  matter  of  congres- 
sional travel,  th.it  I  did  not  want  to  .<^e 
that  get  lockpd  in  so  that  a  person  would 
not  b?  able  to  be  reimbursed  under  cer- 
tain circumstances. 

Present  travel  i-egulations  provide  that 
it  is  possible  for  a  Member  of  Congress 
to  go  by  chartered  aircraft  under  cer- 
tain circumstances  where  there  is  no 
scheduled  service  available,  or  no  other 
convenient  service  available  for  the  pur- 
pose of  the  trip.  I  would  want  to  make 
clear  that  thi§  would  not  preclude  reim- 
bursement under  that  type  of  situation, 
for  which  we  have  very  carefully  drawn 
travel  regulations  now  applying  to  Mem- 
bers of  Congress  in  that  area. 

Mr.  KENNEDY.  Well,  I  would  feel  thnt 
the  language  we  have  read  here  would 
cover  those  circumstances.  Quite  frankly, 
I  believe  that  it  doe-.  It  is  intended  to. 
The  Senator  has  Identifitd  tho.se  few 
rare  but  nonetheless  important  situa- 
tions v/here  as  to  Government  officials, 
because  of  an  inaccc-^sible  place  in  a  dis- 
tant part  of  the  world,  it  is  necessary  for 
them,  in  carrying  forward  governmental 
responsibilities,  to  travel  first  class  or 
travel  in  a  chartered  vehicle,  because 
coach  travel  is  unavailable,  and  be  able 
to  receive  reimbursement. 

Obviously  that  ought  to  be  permitted, 
and  I  believe  is  so,  under  the  language 
of  the  amendment.  I  would  make  it  very 
clear  in  terms  of  legislative  history  that 
that  is  certainly  the  intention. 

What  we  are  attempting  to  prevent  is, 
obviously,  the  common  situation  where 
traveling  first  class  is  charged  off  as  a 
business  expense  and  is  picked  up  by  the 
American  taxpayer  to  the  tune  of  half 
of  that  increase,  and  that  will  amount 
to  some  $300  million  in  3978  and  $165 
million  in  1977.  This  is  just  in  the  air- 
lines; there  will  be  some  recovery  in  both 
shipping  and  the  railroads,  although 
those  figures  were  not  available  either 
from  Amtrak,  the  ICC,  or  the  other  agen- 
cies; we  were  only  able  to  get  if,  through 
the  CAB. 

Mr.  CANNON.  I  thank  the  Senator  for 
clarifying  that. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  from  Massachusetts  vield? 

Mr.  KENNEDY.  I  yield. 

Mr.  MAGNUSON.  There  are  times 
when  you  travel  3.000  or  3.500  miles  when 
there  is  a  reason  to  take  first  class.  It  is 
because  there  is  more  leg  room,  and  you 
do  not  become  so  exhausted  as  you  do  In 
tourist  class.  The  Senator  well  knows 
that  if  you  sit  for  7  long  hours,  the  way 
some  of  the  tourist  classes  are  now  made, 
not  for  short  trips,  but  three  abreast,  and 
sit  there  hunched  up  like  this,  that  you 
are  willing  to  pay  a  little  more  to  get  a 
place  where  you  cp.n  .=;it  comfortably.  On 
short  trips  thr.t,  of  course,  does  not  mean 
as  much. 

I  hope  there  is  flexibility,  so  that  the 
Secretary  of  Transportation — In  this 
case  would  it  be  he,  or  the  CAB? 

Mr.  KENNEDY.  This  would  be  the  Sec- 
retary of  Transportation. 

Mr.  MAGNUSON.  A  lot  of  it  is  due  to 
the  fact  of  the  way  the  airlines  build 
their  seats.  On  the  tourist  seats  on  some 
of  the  airlines  it  is  different.  Some  of 
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them  are  good.  Some  of  them  are  just 
terrible  for  a  long  trip. 

I  hope  there  is  some  flexibility,  as  the 
Senator  says  there  is,  in  certain  cases. 
and  some  of  them  might  be  physical,  that 
there  could  be  a  ruling  on  this. 

When  you  mentioned  the  California 
airline  and  Texas  International,  of 
course,  those  are  all  short  trips.  They 
are  not  long  trips.  You  do  not  mind  going 
from  Los  Angeles  to  San  Francisco;  it 
takes  about  an  hour,  I  guess;  or  from 
here  to  New  York.  But  when  you  take 
long,  long  trips,  it  is  a  little  different  for 
some  people,  particularly  people  who 
might  have  some  physical  problems  that 
they  have  just  got  to  have  a  little  more 
leg  room  and  a  little  more  elbow  room. 

I  hope  there  is  enough  fiexibility  to 
make  some  decent  room  available  in  that 
particular  case. 

Mr.  KENNEDY.  Well,  there  would  not 
be  in  terms  of  just  the  comfort  of  any 
of  the  traveling  public.  I  think  if  there 
were  circumstances  in  which  those  peo- 
ple, because  of  physical  or  medical  neces- 
sity or  for  some  similar  reason  were  un- 
able to  travel  coach  class,  then  they 
would  be  allowed  to  do  so  and  could  de- 
duct the  full  price  either  as  a  business 
expense,  a  medical  expense,  or  a  combi- 
nation of  both,  depending  on  regulations 
established  by  the  Treasury  Department. 
But  I  want  to  make  it  clear  that  gen- 
erally the  language  is  quite  explicit  and 
quite  precise,  in  terms  of  business  deduc- 
tions that  will  actually  be  considered 
business  deductions,  they  will  be  consid- 
ered only  at  the  coach  rates.  If  the  in- 
dividual wants  to  fly  and  has  the  indi- 
vidual resources  to  fly  first  class,  it  will 
be  quite  open  to  him  to  do  it.  But  the 
question,  you  know,  is  whether  the  tax- 
payer ought  to  be  underwriting  that  kind 
of  additional  luxury. 

The  Senator  and  I  know,  and  I  do  not 
think  there  is  a  Member  of  this  body 
who  does- not  know,  that  there  is  not  a 
great  deal  of  work  done  in  that  flrst- 
class  area.  There  is  some,  but  not  a  great 
deal.  You  can  go  on  any  of  those  trans- 
Atlantic  flights  or  across  the  country. 
and  the  lights  are  out  for  movies,  and 
they  are  serving  food  or  drinks  or  the 
rest,  and  we  do  not  see  that  great  deal  of 
work  going  on.  Perhaps  more  work  is 
being  done  in  the  coach  section,  by 
younger  people  who  are  paying  the  full 
tariff,  or  older  people  who  are  paying  the 
full  tariff,  and  ar»  getting  no  tax  benefit 
whatsoever.  ^ 


whatsoever. 

I  know  there  are  those  who  say,  "Well, 
if  we  start  down  this  road.  Senator, 
should  we  not  try  to  do  the  same  on 
meals  or  hotels,  aiid  all  the  rest?" 

I  think  all  that  area  has  to  be  consid- 
ered. I  know  the  Finance  Committee  has 
given  consideration  to  that.  In  the  1969 
act  they  did  make  tightening  provisions 
in  some  areas. 

It  is  a  matter  of  judgment,  and  it  is 
difficult  to  know  whether  you  are  going 
to  allow  X.  Y.  or  Z  to  stay  in  such  and 
such  a  hotel,  and  what  you  are  going  to 
allow  for  meals  and  the  rest.  I  recognize 
that  and  understand  that,  and  I  would 
hope  that  would  be  a  matter  of  consider- 
ation by  the  members  and  staff  of  the 
Finance  Committee,  to  make  what  rec- 
ommendations they  can. , 


But  we  are  not  talking  about  that  cir- 
cumstance here.  We  are  talking  about 
when  scheduled  carriers,  whether  airline, 
shipping,  or  railroad,  leave  point  A  and 
arrive  at  point  B  at  a  certain  time.  The 
question  is  whether  the  Federal  Treas- 
ury will  underwrite  that  additional  in- 
crement between  coach  and  first-class 
fare,  whi^  amounts  to  several  hundred 
million  dollars  each  and  every  year. 

I  neaily  think  that  cannot  be  justified, 
when  we  realize  the  business  purpose  can 
be  achieved  by  getting  the  individual  to 
the  particular  place  in  coach. 

Mr.  CURTIS.  Mr.  President,  I  rise  in 
opposition  to  this  amendment.  Let  us 
consider  it  a  little  bit. 

Will  this  amendment  make  any  sig- 
nificant contribution  to  our  budget  prob- 
lems? Not  at  all.  It  does  inject  the  Gov- 
ernment into  the  area  of  business  deci- 
sions. If  we  have  a  right  to  say  that  in  a 
certain  trip  you  are  penalized  taxwise  on 
the  kind  of  airline  ticket  you  got,  what 
is  going  to  happen  when  we  carry  that 
over  into  other  business  expenses?  Sup- 
pose someone  needs  an  automobile  to 
earn  his  livelihood.  Are  we  going  to  put 
him  in  the  smallest  foreign  bug  that  he 
can  buy?  What  about  the  business  execu- 
tive that  is  along  in  years,  who  ordi- 
narily, if  he  was  traveling  at  his  own 
expense  with  no  tax  deduction,  would 
travel  first  class?  What  about  the  blind 
professional   man   who  because  of   the 
handicap  that  is  his  he  travels  to  another 
city  to  transact  law  business  and  we  say 
to  him,  "You  take  your  chances  on  being 
pushed  aroimd  in  a  crowded  coach  or 
else  have  part  of  your  expenses  denied." 
How  about  the  busy  man  who,  at  the 
end  of  a  long  working  day,  makes  a  late 
trip  and  in  order  to  add  to  his  efficiency 
the  next  day.  he  chooses  to  ride  in  com- 
fort? If  that  pleases  him  and  he  thinks 
he  feels  better,  the  chances  are  he  will 
make  more  money  the  next  day  to  pay 
taxes  on. 

But  if  the  Government  is  going  to 
make  business  decisions  then  we  have 
carried  our  tax  writing  far  too  far.  If  we 
can  say  to  the  airline  traveler,  "You 
must  travel  coach  or  not  get  your  legiti- 
mate business  deduction  written  off,'"  we 
can  also  say  to  every  person  who  uses  an 
automobile  to  transact  their  business^nd 
to  make  a  living,  "You  will  have  to  buy 
the  smallest  compact  there  is  because 
after  all  that  will  get  you  from  one  point 
to  the  o'ther  " 

Also,  Mr.  President,  there  are  business 
decisions  whereby  salesmen  and  others 
feel  that,  sis  part  of  their  public  relations 
and  part  of  their  ability  to  impress  their 
client  and  make  a  sale,  they  have  to  do 
things  first  class.  And  if  they  do,  make  a 
sale,  and  earn  a  big  commission,  the 
Federal  Government  gains  because  they 
pay  taxes  on  all  of  that. 

If  we  adopt  this  amendment,  we  are 
not  going  to  gather,  enough  revenue  to 
be  noticeable  down,  atxthe  Treasury.  But 
we  do  start  out  on  a  Vipry  bad  business 
practice. 

Are  we  going  to  say  to^jovernor  Wal- 
lace, who  was  shot  down  when  he  was 
running  for  the  highest  office  in  the 
land,  that  if  he  has  to  make  a  business 
trip — he  may  always  be  Governor,  I  do 
not  know,  but  sometime  he  may  be  in 


business — if  he  makes  a  business  trip, 
that  he  has  to  be  crowded  in  the  coach 
section  or  else  have  part  of  his  legitimate 
expenses  rejected  as  a  business  deduc- 
tion? 

And  it  does  not  stop  there.  It  can  go 
on  to  repairs  that  are  a  business  deduc- 
tion. There  are  uniforms  that  are  a  busi- 
ness deduction.  Are  we  going  to  say  that 
a  taxpayer  cannot  make  the  business  de- 
cision as  to  what  quality  of  imiforms  will 
be  best  for  his  business?  Are  we  going  to 
put  a  hd  on  it?        / 

It  is  very  unpractical.  If  it  is  applied 
to  executive  business  airplanes  it  could 
very  well  lead  to  the  groimding  of  all 
airplanes. 

Mr.  LONG.  Mr.  President,  wiU  the  Sen- 
ator yield  at  that  point?  ♦ 
Mr.  CURTIS.  I  yield. 
Mr.  LONG.  As  a  practical  matter,  air- 
lines are  having  enough  difficulty  in 
maintaining  their  first-claiss  seats,  and 
this  amendment,  in  my  judgment,  would 
mean  that  there  simply  would  not  be  any 
first-class  seats.  In  other  words,  there 
would  not  be  enough  people  to  use  them. 
As  a  result,  we  just  would  not  have  any 
first-class  seats  on  any  of  the  commer- 
cial airplanes.  I  think  that  would  be  the 
result.  So,  in  effect,  it  would  deny  every- 
one the  benefit  of  it. 

The  Senator  has  said  that,  if  one 
wanted  to  buy  a  first-class  ticket  and  pay 
the  difference,  he  could  have  it.  But  as  a 
practical  matter  one  could  not  buy  a 
first-class  ticket  because  there  would  not 
be  any  first  class.  There  would  not  be 
enough  business  once  he  made  this  addi- 
tional add-on  to  the  cost  of  first  class  if 
one  chooses. 

In  addition  to  that,  the  Senator  would 
deny  them  the  deduction  for  going  over- 
seas on  the  Concorde.  If  we  are  going  to 
do  it,  we  ought  to  apply  it  to  the  Con- 
corde. So  one  could  not  deduct  the  ex- 
pense of  going  overseas  if  one  takes  the 
Concorde.  That  means  goodby  Concorde 
because  the  Concorde  costs  more  now 
anyway.  If  all  those  who  take  the  Con- 
corde cannot  deduct  the  cost  of  it  that 
means  fewer  will  take  it. 

So.  I  could  just  see  those  people  over 
there  in  the  French  Embassy  and  in 
France  saying,  "It  was  a  great  campaign 
to  get  the  Concorde  over  here,  we  pro- 
ceeded to  listen  to  all  their  entreaties, 
and  those  people  just  worked  hard  so 
the  Concorde  be  permitted  to  fiy,"  and  all 
that.  Then  they  find,  yes,  we  told  them 
we  could  fly  the  Concorde,  but  we  shot 
them  down  with  the  tax  law,  shot  them 
out  of  the  air  with  the  tax  law.  That  is 
what  it  would  amount  to. 

So  as  a  practical  matter  if  we  say  the 
business  community  cannot  deduct  the 
expense  of  using  these  things,  then  they 
are  not  going  to  use  it.  That  would  mean 
that  flying  on  the  Concorde  could  cost 
about  three  times  as  much  as  it  would  ^ 
flying  on  any  of  the  other  American  air- ' 
lines. 

Mr.  CURTIS.  I  thank  the  distinguished 
chairman. 

Here  is  another  situation.  Some  of  our 
high  military  people,  members  of  the 
Cabinet,  and  others,  contend  that  if  they 
fly  their  own  airplane  they  can  go  to 
three  or  four  cities  that  are  requesting 
their  appearance  in  the  same  time  that 
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they  could  only  visit  one  of  those  States 
If  they  waited  for  the  commercial 
schedules. 

I  believe  that  is  true.  But  if  it  is  true 
for  them  it  is  also  true  for  business  ex- 
ecutives. And  if  we  restrict  business 
travel  deductions  to  the  equivalent  of 
coach  transportation  there  will  be  no 
business  airplanes.  I  do  not  think  that  is 
fair  treatment  to  the  taxpayers  who  are 
using  their  airplanes  honestly  and  for 
actual  business  transactions.  They  would 
be  punished  because  probably  there  is  a 
feeling  that  executive  airplanes  make  a 
lot  of  trips  or  some  trips  where  it  is  not 
for  a  business  purpose  and  it  might  be 
personal. 

Certainly,  we  should  not  do  away  with 
the  private  flying  because  there  are  some 
abuses.  We  can  figure  out  some  other 
way,  by  better  audits  or  otherwise,  to 
reach  those  situations  where  a  comp>any- 
owned  plane  is  used  for  purposes  other 
than  legitimate  trips. 

Mr.  President,  again  I  ask,  what  sort 
of  exercise  are  we  going  through  here? 
We  cannot  fool  anybody  by  picking  fly- 
specks  here  and  there  and  telling  people 
that  we  have  improved  the  revenue 
when  we  have  not.  We  can  orate  about 
flyspecks  in  the  budget,  and  it  contrib- 
utes nothing  to  bringing  revenues  in  line 
with  expenditiu-es. 

Let  us  not  Invade  the  fleld  of  business 
judgment  as  to  what  expenses  flt  a  par- 
ticular situation,  and  let  us  reach  the 
abuses  by  better  auditing. 

I  have  always  felt  that  money  would 
be  well  spent  by  Congress  providing  ade- 
quate money  to  increase  the  number  of 
auditors.  I  think  that  when  income  tax 
returns  are  audited,  the  more  that  are 
audited,  the  more  money  you  are  going 
to  take  in.  Everybody  is  just  a  little  more 
careful. 

If  we  are  traveling  in  our  own  automo- 
biles and  some  police  cars  are  cruising 
around  here  and  there,  everybody  is  a 
little  more  careful. 

If  we  want  to  stop  abuses  by  providing 
adequate  auditors  so  that  the  chances  of 
tax  returns  being  looked  over  will  be 
greater,  everybody  will  be  a  little  more 
careful.  They  do  not  do  so  much  guessing. 
They  do  not  estimate  in  their  own  favor. 
They  keep  better  books.  They  have  a  bet- 
ter memory  in  remembering  some  income 
they  had. 

Mr.  President,  this  amendment  will 
contribute  nothing  to  the  financial  prob- 
lems of  the  country.  It  will  start  a  pro- 
gram of  the  Government  making  business 
decisions  for  people.  It  will  adopt  a  policy 
that,  if  led  to  its  ultimate  conclusion,  will 
have  an  adverse  effect  on  our  economy 
and  certainly  would  be  far  afield  as  to 
what  the  Government's  role  should  be  in 
deciding  what  is  a  legitimate  business 
expense. 

One  need  not  be  a  representative  of  a 
big  company  to  be  involved  in  this.  There 
are  many  individuals  who  deduct  car  ex- 
penses and  who  make  a  modest  living. 
They  are  out  in  it  day  after  day.  If  we 
adopt  the  principle  as  to  where  one  is  to 
ride  in  an  airplane,  somebody  will  come 
in  and  propose  that  everybody  who  uses 
a  car  and  has  a  business  expense  should 
use  the  smallest  compact  that  is  on  the 
market,  notwithstanding  the  fact  that 


the  individual  might  be  out  in  all  sorts 
of  weather  day  after  day,  notwithstand- 
ing the  fact  that  a  safety  hazard  might 
be  involved. 

Mr.  President.  I  hope  the  amendment 
is  rejected. 

Mr.  MORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Gravel  i  .  The  Senator  from  North  Caro- 
lina is  recognized. 

Mr.  MORGAN.  Mr.  President,  I 
thought  we  were  talking  about  tax  re- 
form. This  may  be  good  for  window 
dressing,  and  it  may  sound  good  to  go 
back  home  and  say  we  are  not  going 
to  let  people  deduct  first-class  air  fare. 
But  when  people  stop  to  think  that  we 
are  not  only  doing  that  but  also  are 
going  to  tell  them  how  they  are  going 
to  conduct  their  business,  they  will  find 
out  that  it  is  more  than  tax  reform. 

In  a  few  moments,  I  am  going  to 
move  to  table  this  amendment,  and  if  it 
is  not  tabled,  I  am  going  to  offer  an 
amendment  to  require  that  one  can 
only  deduct  economy  motel  bills,  that 
you  can  only  deduct  moderate-priced 
meals,  that  law  offices  can  only  use  the 
cheapest  typewriters,  that  they  cannot 
use  electric  typewriters. 

This  is  beyond  the  realm  of  imagi- 
nation, to  my  mind.  I  go  to  the  Raleigh- 
Durham  Airport  in  the  morning,  and 
I  am  provoked  when  I  get  on  Eastern 
Airlines,  on  coach  fare,  and  two  big 
corporation  jets  fly  in  with  two  or  three 
corporate  executives,  when  they  can  fly 
in  a  commercial  plane. 

Are  we  going  to  tell  everybody  in  the 
country  how  to  operate  every  facet  of 
their  business?  Are  we  going  to  say,  "If 
you  dont  operate  the  business  in  the 
most  economical  manner  that  we  in 
Government  think  possible,  you  can't 
deduct  if?  That  is  what  we  are  doing. 
It  will  sound  great  in  the  newspapers  to 
say.  "You  can't  deduct  first-class  fare," 
but  it  goes  far  beyond  that. 

Mr.  President,  I  move  that  the  amend- 
ment lie  on  the  table. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  withhold  that,  so  I  can  re- 
spond to  some  of  the  matters,  without 
losing  his  right? 

Mr.  MORGAN.  I  withhold  the  motion. 

Mr.  KENNEDY.  I  mention  to  the  Sena- 
tor that  under  the  Internal  Revenue 
Code,  on  trade  or  business  expenses,  it 
says; 

There  .shall  be  allowed  a.s  a  deduction  ordi- 
nary and  r\eces.sary  expen.ses. 

It  seems  to  me  that  "ordinary  and 
necessary  expenses"  should  be  able  to  be 
interpreted  as  including  coach  travel. 

The  Senator  from  North  Carolina  has 
stated  that  he  does  not  believe  that  the 
Federal  Government  should  be  into  that 
particular  area,  into  that  particular 
field.  The  Senator  from  North  Carolina 
does  not  seem  to  be  as  concerned  as  I 
am  an'd  as  I  think  the  great  majority  of 
American  people  are  about  expense  ac- 
count living. 

It  seems  to  me  that  we  are  talking 
about  a  very  narrow  area  here  that  is 
easily  definable  in  terms  of  what  the 
abuses  are.  We  are  not  getting  into  the 
cheap  paper.  We  are  not  getting  into  the 
cheap  pencils  or  the  cheap  typewriters. 
What  we  are  talking  about  here  is  some- 


thing that  Is  clearly  definable,  where 
there  is  a  particular  kind  of  abuse  in 
instance  after  instance.  It  is  going  to 
provide  close  to  $500  million  to  the  Fed- 
eral Treasury  in  a  2-year  period.  . 

Mr.  MORGAN.  WiU  the  Senator  teU 
me  where  he  got  those  figures? 

Mr.  KENNEDY.  The  Civil  Aeronautics 
Board. 

Mr.  MORGAN.  Does  the  Senator  know 
how  they  computed  that — the  estimates? 

Mr.  KENNEDY.  They  are  giving  us  the 
fair  and  accurate  assessment  on  it  that 
was  computed  both  last  year  and  this 
year  by  the  Bureau  of  Economics  at  the 
CAB.  Does  the  Senator  have  other 
figures? 

Mr.  MORGAN.  I  do  not  have  any 
figures.  But  those  figures  remind  me  of  a 
lot  of  others  that  we  all  bounce  around 
here,  for  which  I  have  no  support,  and 
I  have  no  way  of  knowing  how  they  were 
compiled. 

Mr.  KENNEDY.  They  have  done  a  de- 
tailed study,  my  staff  reminds  me,  over 
an  18-month  period  that  the  Senator  is 
welcome  to  examine. 

I  fail  to  understand  the  argijment  that 
we  are  interfering  with  business  deci- 
sions when  we  are  talking  about  trying 
to  bring  some  kind  of  rationality,  some 
kind  of  sen.se,  to  the  ordinary  taxpayers 
who  travel  on  the  airlines.  They  are  pay- 
ing for  all  of  their  seats,  and  they  end 
up  paying  for  half  of  the  seat  of  the  per- 
son in  first  class;  and  the  person  in  first 
class  is  getting  all  the  goodies,  while  the 
one  paying  for  them  is  sitting  in  back. 
In  effect,  that  is  what  they  are  paying 
because  of  the  kind  of  deduction. 

Perhaps  we  cannot  do  all  the  things 
the  Senator  from  North  Carolina  says 
should  be  done  in  terms  of  telephones, 
paper,  typewriters,  and  all  the  rest.  I 
refuse  to  feel  that  this  amendment  is 
not  justified  simply  because  we  think  we 
can  raise  strawmen  and  give  exaggerated 
kinds  of  situations  which  are  not  the 
kinds  of  abuses  that  are  taking  place  in 
the  country  today. 

Mr.  MORGAN.  Mr.  President,  I  say 
again  that  the  oratory  sounds  good,  it 
sounds  great.  But  the  same  logic  applies. 
If  we  are  going  to  say  to  the  corporate 
executive,  you  have  to  fiy  the  cheapest 
route,  then  the  same  logic  applies  that 
when  you  get  downtown  in  Washington, 
you  have  to  find  the  economy  hotel.  I 
say  to  you,  Mr.  President,  I  do  not  fly 
first  class,  even  when  I  am  entitled  to  be 
reimbursed.  It  jiust  seems  to  me  we  are 
getting  down  to  the  point  where  we  are 
trying  to  tell  every  business  how  to  con- 
duct every  single  facet  of  the  business. 
Here  we  are  dealing  with  a  $400  billion 
budget  and  at  6;30  at  night,  when  many 
of  us  have  other  engagements.  We  have 
already  given  to  the  Internal  Revenue 
Service  the  authority  to  determine  what 
is  a  proper  and  ordinary  expense  to  be 
deducted.  The  Internal  Revenue  Service 
has  adequate  authority.  I  think  we  are 
just  wasting  the  time  of  Congress  to 
come  down  to  trying  to  write  into  the 
tax  law  every  single  item  and  standard 
that  can  be  deducted. 

Mr.    MAGNUSON.   Will   the   Senator 
allow  me  to  ask  the  Senator  from  Mas- 
sachusetts one  more  question? 
Mr.  MORGAN.  Yes. 
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Mr.  MAGNUSON.  Does  this  deal  only 
with  air  travel? 
Mr.  KENNEDY.  No. 
Mr.  MAGNUSON.  Does  it  deal  with 
railroads? 

Mr.  KENNEDY.  It  deals  with  railroads, 
deals  with  ships. 

Mr.  MAGNUSON.  If  I  wanted  to  go  to 
Seattle  by  train,  I  would  have  to  ride  a 
coach  all  the  way  to  Seattle;  is  that 
right? 

Mr.  KENNEDY.  That  is  about  aU  you 
can  get  now. 

Mr.  MAGNUSON.  No,  na;  they  have 
to  have  a  sleeper,  too.  That  is  first  class. 
But  it  does  apply  to  trains. 

Mr.  KENNEDY.  It  applies  to  trains 
and  ships.  It  applies  to  all  those  luxury 
liners  and  all  the  othens. 

Mr.  MAGNUSON.  I  do  not  go  on  luxury 
liners. 

Mr.  KENNEDY.  The  Senator  should. 
Mr.  MAGNUSON.  I  would  like  some- 
body in  this  body  to  take  a  train  trip 
from  here  to  Seattle  by  coach.  They 
would  be  a  basket  case  when  they  get 
through. 

Mr.  KENNEDY.  Will  the  Senator  tell 
us  how  many  people  go  across  country 
by  train  as  a  business  expense  at  the 
present  time? 

Mr.  MAGNUSON.  Some  people  do  not 
like  to  fly  and  they  go  by  train.  I  do  not 
have  any  figures,  but  a  lot  of  people  go 
by  train.  The  only  way  they  can  go  on 
that  long  trip  is  to  go — I  do  not  think 
they  call  it  first  class — yes,  they  call  it 
first  class  and  coach,  the  same  as 
airlines. 

Mr.  WEICKER.  Will  the  Senator  from 
North  Carolina  yield  for  10  seconds? 

Mr.  MORGAN.  I  yield  without  losing 
my  right  to  the  floor. 

Mr.  WEICKER.  I  support  his  motion 
to  table  for  one  reason  and  one  reason 
only.  This  Senator  cannot  get  his  6  feet  6 
into  an  airline  coach  seat. 

Mr.  MORGAN.  If  we  go  to  these 
lengths  with  planes  and  trains,  then,  for 
the  same  reason,  we  would  have  to  say 
businesses  cannot  deduct  the  expense  of 
operating  an  automobile  that  is  used  in 
the  course  of  their  business  if  it  has  more 
than  fix  cylinders,  if  it  has  a  stereo  In  it, 
or  has  any  more  than  just  the  bare 
necessities. 

Mr.  LONG.  Will  the  Senator  yield? 
Mr.  MORGAN.  I  yidd  to  the  Senator 
from  Louisiana. 

Mr.  LONG.  This  general  philosophy  of 
trying  to  say  in  the  tax  law  what  a  per- 
son can  do  and  cannot  do  can  really  be 
taken  a  long  way.  We  went  into  some  of 
these  areas  when  Joe  Clark  made  some 
speeches  about  expense  account  living. 
It  prompted  some  comment  by  the  late 
President  John  Kennedy  about  expense/ 
account  living.  We  got  into  whether^ 
businessman  who  takes  somebody  out  to 
lunch  should  be  permitted  to  buy  any- 
thing more  than  the  blue  plate  special 
and  whether  he  should  be  allowed  to 
deduct  the  cost  of  a  cocktail  if  he  enter- 
tained someone.  Then  we  had  the  argu- 
ment, I  recall,  about  whether  or  not  he 
could  deduct  taking  his  wife  to  the  con- 
vention with  him.  Finally,  it  was  agreed 
that  if  it  was  somebody  else's  wife,  he 
could  deduct  it,  but  not  his  own.  If  he 
took   his  secretary,   or  took  somebody 


else's  wife  and  called  her  his  secretary, 
he  could  deduct  it,  but  not  if  he  took  his 
own  wife.  If  we  had  gone  along  with 
that  thing,  we  would  have  built  in  this 
country  even  a  bigger  industry  of  call 
girls  and  camp  followers.  But  thank  the 
merciful  Lord,  we  realized  that  wives 
have  .a  place  in  the  lives  of  men. 

It  is  just  as  my  Uncle  Earl  said,  when 
those  wives  started  going  down  there  to 
the  State  legislature  with  their  husbands, 
a  lot  of  that  carousing  and  so  forth 
would  come  to  an  end.  The  people  were 
there  and  ready  to  do  business  the  fol- 
lowing day. 

This  thing  of  trying  to  pass  judgment 
on  what  a  man  should  do  and  should  not 
do — the  Government  knowing  better 
than  he  does  how  he  should  run  his  life, 
and  that  the  Government  ought  to  know 
better  than  the  business  what  they  ought 
do — really  can  be  taken  to  an  extreme. 

I  fully  agree  with  the  Senator  from 
North  Carolina.  I  think  that  sometimes 
we  ought  to  recognize  that  a  business- 
man who  is  running  a  business  might 
come  nearer  to  knowing  what  is  good  for 
his  business  than  some  of  us  in  Govern- 
ment. 

Mr.  MORGAN.  If  this  amendment 
should  pass,  does  the  Senator  think  we 
should  consider  whether  or  not  to  allow 
a  person  to  travel  in  from  the  airport 
by  bus  or  be  allowed  to"  take  a  taxi? 

Mr.  LONG.  Yes,  of  course.  I  just  want 
to  make  one  more  point.  It  is  not  always 
better  politics  to  be  one  of  those  who 
want  to  take  the  view  that  he  is  against 
people  who  make  money  and  who  are  suc- 
cessful in  life.  I  have  found  that  ever 
since  we  had  that  fight  about  whether 
the  wife  can  go  to  the  convention  with 
her  husband  that  whenever  I  go  to  a  con- 
vention and  there  is  a  meeting  of  the 
wives  somewhere,  I  always  make  that 
speech.  I  tell  them  that  they  can  look  at 
me  because  I  am  the  fellow  who  made  it 
possible  for  a  wife  to  come  to  a  conven- 
tion. If  I  do  say  it,  it  is  a  tremendous 
asset. 

If  this  philosophy  is  followed,  we  will  be 
saying  that  you  cannot  spend  more  than 
a  certain  amount  if  you  entertain  some- 
body at  dinner.  You  cannot  spend  more 
than  a  certain  amount  if  you  have  a  con- 
vention in  a  hotel,  and  that  will  be  clos- 
ing down  the  good  hotels— that  is,  the 
best  ones.  It  will  be  closing  down  all  the 
best  restaurants.  Admittedly,  it  is  cheap- 
er to  level  people  down  to  a  lower  level 
than  it  is  to  pull  everybody  up  to  the 
best,  but  what  most  people  want  in  this 
country  is  the  opportunity  to  work  so 
they  can  enjoy  good  things.  They  live  to 
have  something  they  can  strive  for.  I  fear 
that  this  philosophy  will  change  things  so 
there  will  not  be  very  much  they  can 
strive  for. 

Mr.  THURMOND.  If  the  Senator  will 
hold  up  a  minute,  I  want  to  get  off  this 
thing. 

Mr.  President,  I  ask  imanimous  con- 
sent to  withdraw  my  name  as  a  sponsor. 
I  had  not  seen  the  amendment  and  I  was 
informed  about  only  a  portion  of  it,  but 
it  is  much  broader  than  I  had  thought, 
and  I  cannot  support  it.  I  wish  to  get  my 
name  oflf  it.  Therefore,  I  ask  unanimous 
consent  to  withdraw  my  name. 


The  PRESIDING  OFFICl^R.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  knew  it  was  too  good 
to  last. 

[Laughter.]   , 

Mr.  CURTIS.  WUl  the  Senator  yield. 

Mr.  LONG.  Yes. 

The  PRESIDING  OFFICER  (Mr. 
Gravel)  .  The  Senator  from  North  Caro- 
lina has  the  floor. 

Will  the  Senator  yield? 

Mr.  MORGAN.  I  would  like  to  yield,  but 
I  really  do  not  think  this  amendment 
deserves  all  this  attention  and  I  have  a 
.  previous  engagement.  I  do  not  know 
whether  others  do.  I  just  move  that  we 
table  the  motion. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
table- 
Mr.  KENNEDY.  I  ask  for  the  yeas  and 
and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the  roll. 

The  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota  (Mr. 
Abourezk),  the  Senator  from  Indiand 
(Mr.  Hartke),  the  Senator  from  Mon- 
tana (Mr.  Metcalf),  the  Senator  from 
Minnesota  (Mr.  Mondale),  the  Senator 
from  Rhode  Island  (Mr.  Pastore),  the 
Senator  from  Missouri  (Mr.  Symington)  , 
and  the  Senator  from  California  (Mr. 
Tunney)  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  would  vote  "nay." 

Mr.  GRIFFIN-  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  New  York  (Mr.  Buckley), 
the  Senator  from  Utah  (Mr.  Garn)  ,  the 
Senator  from  New  York  (Mr.  Javits ) ,  the  '' 
Senator  from  North  Dakota  (Mr.  Young) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott)  is  ab- 
sent on  official  business. 

The  result  was  announced — yeas  53. 
nays  34,  as  follows: 

[RoUcall  Vote  No.  407  Leg.] 
YEAS— 53 


Allen 

Gravel 

Muskie 

Baker 

Griffin 

Nunn 

Bartlett 

Hansen 

Packwood 

Bayh 

Hathaway 

Pearson 

Bellmon 

Helms 

Percy 

Bentsen 

Hruska 

Riblcoff 

Brock 

Huddleston 

Schwelker 

Brooke 

Inouye 

Scott, 

Byrd. 

Johnston 

William  L. 

Harry  P.,  Jr. 

Laxalt 

Sparkman 

Case 

Long 

Stennls 

Curtis 

Magnuson 

Stevens 

Dole 

Mathias 

Taft 

Domenlci 

McClellan 

Talmadge 

Eastland 

McClure 

Thurmond 

Fannin 

McGee 

Tower 

Fong 

Mclntyre 

Weicker 

Glenn 

Montoya 

'^ 

Goldwater 

Morgan 
NAYS— 34 

Biden 

Clark 

Hart,  PhUlp  A 

Bumpers 

Cranston 

Haskell 

Burdlck 

Culver 

Hatfield 

Byrd.  Robert  C 

.  Durkin 

Holllngs 

Cannon 

Eagleton 

Humphrey 

Chiles 

Ford 

Jackson 

Church 

Hart,  Gary 

Kennedy 
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Leahy 

Mansfield 

McGovem 

Moss 

Nelson 

Pell 

Proxniire 

Randolph 

Roth 

Stafford 

Stevenson 

Stone 

WUUams 

NOT  VOTING- 

-13 

Abourezk 

BeaU 

Buckley 

Gam 

Hartke 

Javlts 
Me  teal  f 
Mondale 
Pastore 
Scott.  Hugh 

Symington 

Tunney 

Young 

So  the  motion  to  lay  on  the  table  Mn 
Kennedy's  amendment  was  agreed  to. 

Mr.  Thurmond  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Ford).  The  Senator  from  South  Caro- 
lina. 

AMENDMENT     NO.     2055 

Mr.  THURMOND.  Mr.  President,  I  call 
up  my  amendment  numbered  2055. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  proposes  an  amendment  num- 
bered 2055. 

The  amendment  is  as  follows: 
At  the  appropriate  place.  Insert  the  follow- 
ing: 

Sec.  .  Application  of  Earned  Income  Cred- 
rr  TO  Individuals  With  Disabled 
Adult  Dependents. 

(a)  In  General. — Subparagraph  (A)  of  sec- 
tion 43(c)  (1)  (relating  to  definition  of  eligi- 
ble individual)  is  amended  to  read  as  fol- 
lows: 

"(A)  maintains  a  household  (within  the 
meaning  of  section  44A(f)  (1) )  in  the  United 
States  which  is  the  principal  place  of  abode 
of  that  individual  and — 

"(i)  a  chUd  of  that  individual,  or 
"(li)  a  child  oi  that  Individual  who  is  dis- 
abled (within  the  meaning  of  secton  72(m) 
(7)). 

with  respect  to  whom  the  taxpayer  is  entitled 
to  claim  a  deduction  under  section  151(e) 
(1)(B)  (relating  to  additional  exemption  for 
dependents) .". 

(b)  Effective  Date. — The  amendment 
made  by  this  section  applies  with  respect  to 
taxable  years  beginning  after  December  31. 
1973. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Will  the 
Senator  suspend  until  we  have  order  in 
the  Senate  Chamber? 

Senators  will  please  take  their  seats. 

The  Senator  from  South  Carolina. 

Mr.  ROBERT  C.  BYRD.  If  the  Sena- 
tor will  yield,  I  would  like  to  announce 
that  there  will  be  no  further  roUcall 
votes  tonight. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  modify  my  amendment,  on  page 
2,  line  1,  by  striking  the  word  "child"  and 
substituting  therefor  "daughter  or  son." 
and  on  page  2,  line  5,  strike  "(B>". 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  modify  his  amend- 
ment. The  amendment  is  so  modified. 

Will  the  Senator  advise  the  Chair  a.s 
to  where  the  amendment  goes?  At  the 
appropriate  place?  Under  which  title 
does  it  go? 

Mr.  THURMOND.  Under  title  IV. 

Mr.  LONG.  I  ask  unanimous  consent 
that  the  amendment  be  in  order  to  title 
IV. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  an  amendment  to  title  IV. 


Mr.  THURMOND.  Mr.  President,  I 
will  make  a  brief  statement.  I  do  not 
think  there  is  objection  to  the  amend- 
ment. I  think  it  will  be  helpful  to  a  num- 
ber of  families  in  this  country. 

This  amendment  will  provide  a  re- 
fundable tax  credit  equal  to  10  percent 
of  the  first  $4,000  of  earnings,  phased  out 
as  adjusted  gross  income  rises  from 
$4,000  to  $8,000.  It  will  be  available  only 
for  those  who  maintain  a  household  for 
a  disabled  adult  dependent  daughter  or 
son — within  the  meaning  of  section  72 
(m»  <7)  of  the  Internal  Revenue  Code — 
with  respect  to  whom  the  taxpayer  main- 
tains a  household  and  whom  the  tax- 
payer is  entitled  to  claim  a  deduction 
under  section  ISHeXD  of  the  Internal 
Revenue  Code — relating  to  additional 
exemption  for  dependents. 

Mr.  President  the  background  on  this 
amendment  begins  with  a  constituent 
who  supports  a  completely  disabled  son, 
over  18  years  of  age,  on  a  small  income. 
In  making  an  inquiry  to  the  Internal 
Revenue  Service,  I  received  the  follow- 
ing response: 

To  be  eligible  for  the  Earned  Income 
Credit,  you  must: 

(li  maintain  a  household  for  the  entire 
year  in  the  United  States  which  is  the  prin- 
cipal place  of  abode  for  you  and  at  least  one 
of  your  children  who  was  under  19  years 
of  age  or  a  student  and  whom  you  are  en- 
titled to  claim  as  your  dependent. 

(2)  not  be  entitled  to  exclude  from  your 
gross  income  any  amount  of  income  that  is 

■  earned  outside  the  United  States  or  from 
sources  within  the  possessions  of  the  United 
States: 

(3)  have  a  taxable  year  that  represents  a 
full  12  months:  and 

(4)  file  a  Joint  return  if  you  are  married 
Unfortunately   there  are   no  provi.sions   in 

the  law  that  would  Include  handicapped  or 
disabled  dependents  who  are  over  19  years  of 
age.  Therefore,  since  Mrs.  Todd's  son  is  over 
19  and  not  in  school,  she  would  not  be  en- 
titled to  receive  the  Earned  Income  Credit 

We  assure  you  that  the  Internal  Revenue 
Service  has  no  intention  of  dealing  other 
than  fairly  with  all  taxpayers.  However,  it  is 
our  responsibility  to  administer  the  tax  laws 
in  the  form  the  Congress  has  given  them  to 
us. 

Mr.  President,  my  amendment  will  per- 
mit the  Internal  Revenue  Service  to  al- 
low earned  income  credit  to  deserving 
taxpayers  who  support  disabled  adult  de- 
pendents. That  is  all  it  does.  As  I  under- 
stand, there  is  no  objection  to  the 
amendment. 

Senator  Dole  of  Kansas  wishes  to  be 
added  as  a  cosponsor.  I  ask  unanimous 
consent  for  this  to  be  done. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

Mr.  LONG:  Mr.  President,  I  believe  it 
is  a  very  meritorious  amendment.  I  favor 
the  amendment.  I  hope  the  Senate  will 
agree  to  it. 

Mr.  PROXMIRE.  This  amendment 
sounds  like  an  excellent  amendment. 
Will  the  chairman  enlighten  us  as  to  how 
much  revenue  loss  is  involved  here,  if  it 
is  significant? 

•Mr.  LONG.  It  is  negligible.  At  one  time 
we  had  agreed  to  the  amendment  and  it 
was  in  the  bill  but  in  the  reprinting  and 
agreeing  to  the  substitute  to  title  IV  the 
amendment  was  inadvertenty  omitted. 
The  committee  had  previously  agreed  to 


it.  That  is,  the  Senate  itself  had  previ- 
ously agreed  to  this  amendment.  But 
when  the  substitute  to  title  IV  was 
agreed  to  it  inadvertently  was  omitted.  So 
the  amendment  is  a  meritorious  one 
which  was  considered  by  the  committee 
and  agreed  to. 

As  the  Senator  said,  the  way  it  appears 
at  first  blush  to  the  Senator  is,  in  fact, 
the  way  it  is.  It  is  a  meritorious  amend- 
ment. 

Mr.  PROXMTRE.  I  thank  the  Senator. 

Mr.  THURMOND.  Mr.  President,  from 
the  information  we  received  by  telephone 
the  revenue  loss  would  be  somewhere  be- 
tween $5  million  and  $10  million. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
Michigan  (Mr.  Griffin)  be  added  as  a 
cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  all  time  yielded  back? 

Mr.  THURMOND.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina,  as 
modified. 

The  amendment,  as  modified,  was 
agreed  to. 

additional  statement  submitted 

Mr.  CURTIS.  Mr.  President,  there  is 
included  in  title  XII  of  H.R.  10612  a  pro- 
vision dealing  with  the  administrative 
summons  used  by  the  Internal  Revenue 
Service  to  obtain  information  in  tax 
investigations. 

This  morning,  representatives  of  the 
Department  of  Justice  presented  to  the 
Committee  on  Finance  with  respect  to  a 
potentially  serious  problem  under  the 
proposed  rules  on  the  administrative 
summons. 

For  the  benefit  of  my  colleagues,  I  sub- 
mit for  inclusion  in  the  Record  the  testi- 
nnony  to  which  I  have  referred,  together 
with  certain  related  documents. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows :  , 

Testimony  of  Scott  P.  Crampton,  Assistant 
Attorney  General,  Tax  Division,  Depart- 
ment OF  Justice,  on  Section  1205  of  H.R. 
10612,  Administrative  Summons  Provision 
OF  the  Tax  Reform  Bill  of  1976  Before 
THE  Senate  Committee  on  Finance  July 
22.  1976 

My  name  is  Scott  P.  Crampton  and  I  am 
Assistant  Attorney  General  in  charge  of  the 
Tax  Division,  Department  of  Justice.  We  wel- 
come the  opportunity  to  present  the  views  of 
the  Department  of  Justice  on  Section  1205  of 
the  Tax  Reform  Bill  of  1976  captioned  "Ad- 
ministrative Summons."  This  section  would 
amend  the  Internal  Revenue  Code  of  1954  by 
redesignating  Section  7609  as  7611  and  insert- 
ing new  Sections  7809  and  7610.  Proposed 
Section  7609  is  entitled  "Special  Procedures 
for  Third-Party  Summonses"'  and  proposed 
Section  7610  would  provide  for  fees  and  costs 
of  witnesses  in  these  new  procedures.  We  be-' 
lieve  this  proposal,  if  enacted,  would  seriously 
interfere  with  the  enforcement  of  the  tax 
laws,  particularly  in  the  organized  crime  and 
white-collar  crime  areas,  and  further  over- 
burden the  federal  judicial  system. 

In  principal  part  and  with  certain  excep- 
tions. Section  1205  of  the  bill  would  require 
notice  to  the  person,  usuaully  the  taxpayer  and 
hereinafter  referred  to  as  such,  identified  in 
a  summons  Issued   to  a  third-party  record 
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keeper  by  the  Internal  Revenue  Service.  The 
taxpayer  would  be  given  14  days  within  which 
to  notify  the  record  keeper  not  to  comply 
with  the  summons.  Once  the  taxpayer  thus 
barred  compliance,  the  Government  could 
only  obtain  enforcement  through  a  court  pro- 
ceeding In  which  the  taxpayer  would  have  a 
right  to  intervene  and  to  litigate  the  matter. 
A  summons  to  require  testimony  relating  to 
records  would  be  treated  as  a  summons  to 
produce  records.  Tlie  civil  and  criminal 
statutes  of  limitations  would  be  suspended 
during  the  period  of  such  court  action.  In- 
cluding appeals,  if  the  person  barring  com- 
pliance is  the  taxpayer.  A  John  Doe  sum- 
mons could  only  be  served  after  a  court  pro- 
ceeding. 

Under  present  law,  a  ta:<payer  or  third 
p.-\rty  cannot  intervene  in  a  summons  en- 
forcement proceeding  unless  he  has  a  legally 
protectable  interest.  Reismati  v.  Caplin,  376 
U.S.  440  (1964).  However,  in  Donaldson,  et 
a!.  V.  United  States,  400  US.  517  (1971).  the 
.Supreme  Court  said  this  meant  a  signifi- 
cantly protectable  interest.  In  that  case,  the 
Court  held  against  the  taxpayer  because  he 
had  no  'proprietary  interest"  in  the  records 
sought  and  they  were  not  protected  by  an 
attorr.ey-client  or  other  legally  recognized 
privilege.  It  is  wortli  noting  at  this  point 
that,  although  the  district  court  had  denied 
llie  intervention  of  the  taxp.iyer  in  Donald- 
son, stays  were  granted  pending  appeal;  that 
the  summonses  were  issued  on  September  12 
and  n.  1968.  with  respect  to  tax  liabilities 
for  1964  through  1967.  inclusive,  and  that  the 
dr.te  of  the  Supreme  Court's  opinion  was 
January  25.  1971.  or  some  two  years  and  four 
mont.'is  after  issuance  of  the  summonses.  In 
this  context,  one  can  understand  the  con- 
cern the  Supreme  Court  expressed  by  saying 
that  to  allow  the  taxpayer  to  intervene  In 
huch  case  would  "stultify  the  Service's  every 
investii;alory  move"  (p.  531).  We  completely 
agree  and  believe  tliat  tiie  word  "stultify" 
uas  u.?ed  in  the  dictionarj-  sense:  "to  Im- 
pair, invalidate,  or  reduce  to  futility." 

As  the  Supreme  Court  pointed  out  In 
Donaldson,  the  statute  (Section  7601,  In- 
ternal Revenue  Code  of  1954)  imposing  the 
duty  on  Treasury  Department  officers  to 
'proceed  .  .  .  and  to  inquire  after  and  con- 
cerning" all  persons  "who  may  be  liable  to 
pay  any  internal  revenue  tax"  has  Its  roots 
In  the  first  modern  general  income  tax  act, 
the  Tariff  Act  of  October  3,  1913,  Sec.  U, 
38  Stat.  178,  and,  beyond  that,  In  Section 
3122  of  the  Revised  Statutes  of  1874.  Thus. 
the  express  requirement  that  the  Secretary' 
or  his  delegates  go  to  third-party  sources  to 
"canvass  and  to  Inquire,"  as  the  Supreme 
Court  put  it  (p.  523.  supra),  is  a  historical 
procedure.  The  Implied  requirement  or  prac- 
tice probably  goes  back  to  the  beginning  of 
the  country.  Never  was  it  considered  that 
a  taxpayer  could  or  should  have  the  right 
to  prevent  this  except  where  he  had  some 
legally  protectable  right  in  or  to  the  papers 
at  Issue.  As  the  late  Justice  Douglas  put  it 
in  his  concurring  opinion  in  Donaldson, 
"it  is  difficult  to  see  how  the  summoning 
of  a  third  party,  and  the  records  of  a  third 
party,  can  violate  the  rights  of  the  taxpayer." 
Thus,  the  proposal  would  create  a  com- 
pletely new  legal  right,  which,  we  believe, 
would  be  used  to  frustrate  fair  and  uni- 
form enforcement  of  the  revenue  laws.  Exist- 
ing law  is  a  necessary  adjunct  to  the  self- 
assessment  system.  Many  millions  of  tax- 
payers are  subject  to  withholding.  Declara- 
tions of  their  incomes  and  the  taxes  with- 
held and  paid  over  are  routinely  submitted 
to  the  Government  by  their  employers  as 
required  by  law.  Their  incomes  are  known 
and  their  ability  to  reduce  their  taxes  is 
limited.  Therefore,  the  proposed  section 
would  benefit,  primarily,  those  taxpayers  the 
major  part  of  whose  Income  Is  not  subject 
to  withholding.  Congress  has  recognized  that 
they   may  not  always  comply  and  has  en- 


acted criminal  sanctions  for  any  person  who 
willfully  falls  to  ke^  any  records  or  supply 
any  Information  required  by  the  statutes 
or  the  regulations  thereunder  (Section  7203, 
Title  26,  U.S.C.).  However,  the  Government 
cannot  compel  an  Individual  to  produce 
those  records  against  a  claim  of  self-in- 
crimination under  the  Fifth  Amendment. 
When  the  individual  taxpayer  falls  to  keep 
records  or  falls  to  produce  or  falsifies  the 
records  he  has  kept,  the  Government  must 
go  to  third-party  sources  to  determine  the 
tax  liability.  Even  under  existing  law,  this 
Is  not  something  the  Internal  Revenue  Serv- 
ice undertakes,  other  than  as  a  last  resort, 
for  It  Is  a  tedious,  time-consuming,  and  ex- 
pensive process  to  reconstruct  the  income 
and  the  tax  of  an  Individual  or  corporation 
by  third-party  sources.  In  fairness  to  all 
other  taxpayers,  however,  It  Is  a  statutory 
duty  that  must  be  carried  out.  But  It  Is  the 
breakdown,  or  alleged  breakdown,  of  the 
self-assessment  system  that  renders  It  neces- 
sary. 

Apparently,  the  right  to  privacy  is  the 
principal  consideration  underlying  this  pro- 
posal; yet  It  would  confer  this  right  only 
on  the  person  named  in  the  summons.  The 
necessity  for  this  highly  selective  grant  of 
a  right  to  privacy  was  recognized  in  the  Re- 
port of  the  Senate  Finance  Committee,  fn. 
3.  p.  369.  In  the  CCH  Report,  No.  28,  dated 
June  16,  1976,  where  it  is  stated: 

"Of  course,  the  Service  would  not  be  re- 
quired to  send  a  notice  to  each  person  to 
whom  the  X  corporation  wrote  a  check  dur- 
ing the  period  under  examination;  not  only 
would  this  be  impossible  administratively, 
but  the  identity  of  these  persons  would 
not  even  be  known  by  the  Service  until  the 
records  had  been  examined." 

It  might  be  questioned  why  the  "privacy" 
of  "X  corporatl6n"  should  be  respected  and 
that  of  the  thousands  of  persons  having 
transactions  with  It  not  be?  And  what  about 
the  prlvady  of  other  Individuals  in  multi- 
party transactions,  not  named  in  the  sum- 
mons, whose  status  and  interest  in  the 
records  are  Identical  to  that  of  the  one 
who  is  named?  Therefore,  it  Is  highly  likely 
that  persons  other  than  those  named  in 
the  Summons  would  attempt  to  intervene. 
It  could  be  questioned  whether  the  proposal 
offers  equal  protection  of  the  laws  to  per- 
sons whose  Interests  in  a  record  are  iden- 
tical. A  court  conceivably  could  permit  such 
persons  to  Intervene. 

The  foregoing  Illustrates,  and  the  Report 
of  the  Senate  Finance  Committee  concedes. 
that  It  is  not  administratively  possible  to 
give  equal  protection  to  the  "privacy"  of  all 
persons  involved  m  commercial  transactions. 
Thus,  the  effect  of  this  provision  would,  pri- 
marily, be  to  protect  the  "privacy"  of  the 
individuals  who  had  not  complied  with  the 
requirements  of  the  self-assessment  system. 
It  Is  true  that,  occasionally,  what  appear 
on  their  face  to  be  adequate  records  are 
checked  by  reference  to  third-party  sources. 
This  Is  because,  as  the  Supreme  Court  said 
in  Holland  v.  United  States.  348  U.S.  121 
(1954),  p.  132.  some  records  are  "more  con- 
sistent than  truthful"  and  Congress  never 
Intended  a  "set  of  blinders  which  prevents 
the  Government  from  looking  beyond  the 
self-serving  declarations  in  a  taxpayer's 
books."  It  is  Important,  then,  to  emphasize 
just  whose  "privacy"  Is  being  protected  by 
this  proposal.  If  neither  the  record  keeper  nor 
the  taxpayer  objects  to  the  summons,  the 
transactions  of  hundred^  or  even  thousands 
of  other  Individuals  may\be  laid  bare.  There- 
fore, unlike  the  historically  recognized  privi- 
leges, there  Is  no  uniform  standard  for  the 
proposed  selectivity  of  persons  whose  pri- 
vacy Is  to  be  legally  protected.  There  is  only 
the  common  denominator  of  being  listed  on  a 
summons. 

Aside  from  the  unfairness  of  this  provision 
to  the  millions  of  taxpayers  who  fully  com- 
ply with  the  law  and   the  highly  selective 


"privacy"  that  would  be  protected,  we  have 
the  following  specific  objections  to  the  pro- 
posal : 

1.  The  delays  resulting  from  taxpayer  In- 
tervention could  effectively  frustrate  efforts 
of  the  Internal  Revenue  Service  to  recon- 
struct income  and  tax  by  resort  to  third- 
party  records.  Of  the  approximately  500  Spe- 
cial Agent  si;mmons  cases  handled  by  the 
Tax  Division  each  year.  It  is  most  often  some 
special  relationship  between  the  taxpayer 
and  the  record  keeper  that  accounts  for  the 
failure  of  the  latter  to  comply.  If  taxpyayers 
are  allowed  to  intervene  of  right.  It  could 
very  well  take  two  years  for  the  agents  to 
obtain  the  records  of  the  first  bank  and  the 
number  of  summons  enforcement  proceed- 
ings would  only  be  limited  by  the  number 
of  record  keepers  Involved,  most  of  whom 
may  not  even  be  known  until  after  the  rec- 
ords of  the  first  are  obtained. 

2.  The  already  overburdened  courts.  In 
which  some  1,100  summons  enforcement 
cases  are  currently  being  brought  (about  500 
Special  Agent  summons  cases  and  600  Reve- 
nue Agent  summons  cases) ,  would  be  fur- 
ther swamped  at  a  time  when  the  Speedy 
Trial  Act  means  that  criminal  trials  will  be 
occupying  more  of  the  courts'  time.  It  would 
mean  substantial  increases  in  the  number 
of  agents  and  the  number  of  lawyers  han- 
dling such  cases.  A  prime  consideration 
would  then  be  whether  the  investigation  was 
administratively  feasible.  The  areas  most  af-  . 
fected  would  be  the  organized  crime  and  V 
white-collar  crime  drives,  because  those  cate- 
gories of  taxpayers  have  developed  delay  and 
noncompliance  to  a  fine  art.  This  proposal 
would  further  the  process  of  turning  the 
district  courts  into  administi'litive  tribunals. 

Although  the  statute  of  limitations  would 
not  run  when  the  taxpayer  Intervened,  It 
would  continue  to  run  when  the  person 
named  in  the  summons  was  the  nominee  of 
the  taxpayer.  This  is  commonly  the  case  (the 
use  of  nominees)  as  to  organized  and  white- 
collar  crime  figures.  As  stated  earlier,  it  is 
po.ssible  that  the  courts  would  permit  inter- 
vention of  persons  with  identical  relation- 
ships to  the  records  at  issue.  If  the  taxpayer 
did  not  intervene,  the  statute  of  limitations 
would  run.  And,  there  is,  of  course,  the  prob- 
lem that  the  statute  would  be  running  when 
the  record  keeper  is  contesting  the  summons 
alone. 

4.  There  would  probably  be  motions  to 
suppress  evidence  in  subsequent  proceedings 
on  the  ground  that  there  had  been  some 
failure  on  the  part  of  Government  to  comply 
with  some  aspect  of  this  proposal. 

Although  we  object  to  the  subject  propos- 
als, we  wish  to  assure  you.  Mr.  Chairman, 
that  we  have  a  sincere  concern  with  the  pri- 
vacy of  individuals.  In  the  sustained  effort 
to  comply  with  the  Freedom  of  Information 
Act  on  the  one  hand  and  the  Privacy  Act  on 
the  other  hand,  we  are  constantly  on  guard 
against  an  inadvertent  disclosure  that  would 
provide  Information  to  one  at  the  expense 
of  the  privacy  of  another.  We  liter -.lly  have  to 
make  a  line-by-line,  paragraph-by-paragraph 
analysis  of  many  documents;  and.  because  of 
the  complex  nature  of  the  areas  of  law  we 
administer,  sometimes  it  takes  an  experi- 
enced tax  lawyer  to  determine  what  should 
be  turned  over  and  what  should  be  withheld. 
Knowledgeable  defense  counsel  are  now  In- 
undating us  with  requests  under  these  two 
acts  as  discovery  weapons  in  current  crimi- 
nal tax  cases,  including  those  under  inves- 
tigation by  grand  juries.  This  has  increased 
the  strain  on  our  limited  manpower  re- 
sources, particularly  on  our  trial  attorneys, 
since  the  attorney  handling  the  case  must,  of 
course,  be  consulted  concerning  the  docu- 
ments Involved  v  hlch  may  range  In  the 
thousands.  In  other  words,  F.O.I,  and  Pri- 
vacy Act  provisions  are  being  used  effective- 
ly and  with  resulting  delay  of  criminal  jus- 
licg^both  at  the  administrative  and  subse- 
que!*Nstages.  We  foresee  the  proposal  here 
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as  providing  another  vehicle  for  the  same  re- 
sult at  the  Investigative  stage. 

Although  we  disagree  with  other  aspects 
of  the  proposal,  we  taink  it  may  be  advisable 
to  have  a  statutory  requirement  of  notice 
to   a    taxpayer    that    the    Internal    Revenue 
Service  may  be  serving  summonses  on  third 
parties.  As  noted  earlier,  there  are  circum- 
stances when  the  taxpayer  docb  have  a  right 
to  intervene  under  the  Reiomar.  and   Don- 
aldson  deaiaions  of   the  Supreme   Court.  A 
notice  was  suggested  by  a  couimittee  oKthe 
Section  of  Taxation.  A.  B.  A.,  see  26  The  T%{x 
Lawyer  591,  in  which  the  Committee  on  Ci■.•l^ 
and  Criminal  Tax  Penalties  dlscus-^ed  study- 
ing the  advisability  of  registers  In  each  In- 
ternal Revenue  Service  District  or  Federal 
Judicial  District  where  such  summons  would 
be  listed.  We  think  it  may  be  preferable  to 
give  the  taxpayer  notice  directly  rather  than 
to  make  a  public  record  at  f.e  i  ivescigatlve 
stage.  This  notice  provides  the  taxpayer  witti 
a  last  opportunity  to  substantiate  the  items 
on  his  returns  and.  thus,  to  obviate  the  rc- 
cesslty  (In  most  instances)   for  a  summons. 
The   taxpayer   Is   then   in    the   bejt   po.sition 
to  safeguard  his  own  privacy. 

The  following  examples  illustrate  our  con- 
cern about  this  prov-ision  as  a  mean.s  for 
delay: 

1.  Taxpayer  is  in  an  illegal  business  and 
refuses  to  substantiate  the  items  on  his 
returns.  As  direct  evidence  of  specific  items 
of  Income  is  unavailable,  the  Government 
undertakes  to  reconstruct  his  taxable  income 
by  the  net  worth  method  (see  Holland  v. 
United  States,  supra).  A  summons  is  issued 
to  his  only  known  bank  (bank  A) ;  he  inter- 
venes in  the  ensuing  court  proceedmg,  and  it 
takfes  from  a  year  to  eighteen  months  to 
gain  access  to  the  records  of  that  bank.  In 
going  over  the  records  of  that  bank,  leads  to 
banks  or  brokerage  accounts  B,  C,  and  D  are 
obtained,  and  it  appears  that  property  is 
held  for  him  in  the  names  of  nominees.  If 
only  nominees  intervene  in  summons  pro- 
ceedings, the  statute  of  limitations  is  not 
suspended.  At  any  rate,  each  proceeding, 
which  could  take  from  one  to  two  years. 
results  In  the  discovery  of  leads  to  additional 
record  keepers,  and  so  on.  Obviously,  if  tax- 
payer has  dealt  with  multiple  institutions 
which  become  known  through  this  unravel- 
ing process.  It  may  not  be  feasible  at;  all  to 
develop  this  type  case.  Had  this  proposal  been 
the  law.  many  of  the  famous  net  worth  cases 
on  prominent  racketeers  probably  could 
never  have  been  made.  See.  e.g..  Costello  v. 
United  States,  350  U.S.  359  (1965). 

2.  In  an  audit  of  Contractor  Jones,  a  reve- 
nue agent  obtains  documentary  evidence. 
which  Jones  corroborates,  of  a  bribe  paid  to 
Federal  Procurement  Officer  Smith.  Smith's 
return  Is  audited  to  see  if  he  reported  the 
Item.  There  are  items  on  Smith's  return 
which  could  Include  the  bribe.  Smith  refuses 
to  furnish  his  records  from  which  the  re- 
ported items  may  be  checked;  third-party 
summons  are  issued,  and  Smith  intervenes. 
The  agents  foresee  a  year,  or  perhaps  years, 
of  litigation.  In  the  meantime,  the  Title  18. 
tJ.S.C,  offense  has  been  referred  to  the  Fed- 
eral Bureau  of  Investigation  and  is  soon 
ready  for  the  grand  jury.  The  alternatives. 
then,  are:  (1)  to  proceed  with  the  Title  18 
offense  without  the  Title  26  offense,  or  (2)  to 
investigate  the  Title  26  offense  by  grand  Jury. 
The  result  of  the  first  choice  is  to  weaken 
the  case  and  to  divide  offenses  which  should 
be  Joined:  the  second  choice  bypasses  the 
careful  review  process  which  is  es.sential  to 
uniform  enforcement  of  the  revenue  laws. 
Often  It  Is  not  a  simple  process  to  determine 
whether  an  item  is  or  is  not  on  a  return : 
considerable  investigation  and  expertise  in 
tax  law  may  be  required. 

In  summary  and  In  conclusion:  This  pro- 
posal would  hamstring  the  investigative  pro- 
cedures of  the  Internal  Revenue  Service.  It 
would  require  large  manpower  resources  in 


the  Internal  Revenue  Service,  In  the  Tax 
Division,  and  In  the  Offices  of  the  United 
States  Attorneys.  It  would  further  over- 
burden the  Federal  court  system.  And.  most 
importantly,  it  would  afford  procedures 
whereby  those  who  would  thwart  the  self- 
assessment  system  could  do  so  with  Impunity. 
Thank  you,  again,  for  permitting  us  to  pre- 
sent the  view  of  the  Department  of  Justice 
on  this  matter. 


Office  of  the  Attorney  General, 

Washington,  D.C.,  July  21, 1976. 
'  Hon.  Russell  B.  Long, 
Chairman,    Senate    Committee    on    Finance, 
U.S.  Senate,  Washington,  B.C. 
Dear  Senator  Long:   We  wish  to  express 
the  Administration's  opposition   to   Section 
1205   of   your   Committees   version   of   H.R. 
10612,  the  House-passed  tax  revision  bill. 

Section  1205  would  add  a  new  Section 
7609  to  the  Code  which  would  require  notice 
to  the  taxpayer  of  a  summons  issued  to  a 
person  whose  business  consists  "in  whole  or 
in  part"  of  keeping  records  of  "business 
transactions  or  affairs  of  other  persons."  The 
taxpayer  could  stay  compliance  by  the  per- 
son summoned  by  giving  him  notice  not  to 
comply,  forcing  the  Government  to  seek 
enforcement  of  the  summons  in  a  United 
States  District  Court'-  where  tlie  taxpayer 
would  intervene  to  challenge  the  enforce- 
ment of  the  summons.  Exceptions  are  pro- 
vided, inter  alia,  for  summonses  to  discover 
assets  for  purposes  of  collecting  assessments 
or  judgments,  or  if  there  is  reason  to  believe 
notice  may  lead  to  concealment  or  destruc- 
tion of  records,  intimidation,  or  bribery.  A 
so-called  John  Doe  summons  could  only  be 
served  after  court  review. 

Under  present  law.  of  course,  a  taxpayer 
or  third  party  cannot  Intervene  in  a  sum- 
mons enforcement  proceeding  unless  he  has 
a  legally  protectable  interest.  Reisman  v. 
Caplin.  375  U.S.  440  (1964):  Donaldson  v. 
United  States,  400  U.S.  517  (1971). 

Any  valid  objection  that  a  taxpayer  may 
have  to  a  tax  investigation  may  be  asserted 
when  the  investigation  results  in  proceed- 
ings against  him.  If  the  taxpayer  were  given 
the  right  to  force  summons  enforcement  pro- 
ceedings and  to  intervene  therein,  the  num- 
ber of  possible  enforcement  proceedings  in 
any  one  case  would  only  be  limited  by  the 
number  of  record  keepers.  In  a  complex  net 
worth  case  requiring  the  production  of  thou- 
sands of  documents  from  hundreds  of  Insti- 
tutions, corporations,  or  individuals,  we  can 
envision  litigation  in  hundreds  of  summons 
enforcement  cases  In  multiple  Jurisdictions. 
Because  investigators  often  eilcounter  leads 
to  additional  financial  institutions  only 
through  the  records  of  others,  and  because 
the  net  worth  method  of  proof  requires  that 
all  leads  be  exhausted  (see  Holland  v.  United 
States,  348  U.S.  121  (1954)  ).  the  enactment 
of  this  proposal  could  well  spell  the  end  of 
the  net  worth  and  the  bank  deposits  method 
of  proof  for  determining  the  tax  liability  of 
an  uncooperative  taxpayer. 

Although  taxpayer  Intervention  would 
toll  the  running  of  the  statute  of  limita- 
tions, time  would  still  be  on  the  side  of  the 
taxpayer  because  witnesses  die,  their  mem- 
ories fade,  and  records  are  lost  or  destroyed. 
It  should  also  be  noted  that  the  statute  of 
limitations  would  not  be  tolled  when  the 
records  sought  were  in  the  names  of  nomi- 
nees of  the  taxpayer  and  only  those  nomi- 
nees, at  the  urging  of  the  taxpayer,  inter- 
vened. 

Enactment  of  this  proposal  would  have  an 
immeasurable,  adverse  effect  on  the  courts 
who  would  be  forced  to  act  as  reviewing  ad- 
ministrators for  the  taxpayers  primarily 
benefited  by  this  legislation — those  well- 
financed  litigants  whose  primary  tactit  is 
to  retard  the  Judicial  process,  delay  the 
determination  of  their  tax  liability,  and 
make  litigation  for  the  Government  as  ex- 
pensive as  possible.   In  our   view,  proposed 


Section  7609  would  serlotisly  Impede  Internal 
Revenue  Service  investigations  and  would 
degrade  the  quality  of  the  criminal  and  civil 
tax  cases  that  are  presented  to  the  courts 
for  determination. 

We  have  no  objection  to  a  statutory  re- 
quirement of  notice  to  a  taxpayer  that  the 
Internal  Revenue  Service  will  be  serving 
summonses  on  third  parties.  Indeed,  repre- 
sentatives of  our  Tax  Division  and  the  In- 
ternal Revenue  Service  met  with  members  of 
the  Staff  of  the  Joint  Committee  on  Internal 
Revenue  Taxation  and  discussed  such  a  pro- 
posal with  them.  This  proposal  included  a 
14-day  period  In  which  taxpayer  could  ob- 
viate the  necessity  for  summonses  on  third 
parties  by  substantiating  the  Items  on  his 
returns. 

We  understand  that  the  Finance  Commit- 
tee will  be  holding  hearings  on  this  Bill  dur- 
ing the  week  of  July  20,  1976.  In  view  of  the 
importance  of  this  subject  to  tax  enforce- 
ment, it  is  requested  that  a  time  be  reserved 
by  the  Committee  to  permit  a  representative 
of  the  Department  to  explain  our  position  to 
the  full  Committee. 
Sincerely. 

Edward  H.  Levi. 
Attorney  General.! 


The  Secretary  of  the  Treasuri 

Washington.  D.C.,  July  2i,' 

Hon.  Russell  B.  Long, 

Chairman,  Senate  Finance  Committee,   U.S. 

Senate.  Wasliington.  D.C. 

Dear  Russell:   I  have  become  quite  c<fik- 

cerned   that  one  of  the  provisions  of  TWe 

XII  of  H.R.  10612.  Section  1205.  dealing  with 

procedures    in    the    I'.se    of    adnnnistrative 

summons  by  the  Treasury,  will  turn  out  to 

have  a  serious  unintended  effect. 

In  general,  and  with  limited  exceptions. 
Section  1205  provides  a  taxpayer  with  a  legal 
right  to  stop  a  summoned  third  party  from 
giving  information  to  the  Internal  Revenue 
Service  from  the  summoned  party's  own  rec- 
ords in  the  course  of  an  IRS  inquiry  into 
suspected  noncompliance  with  the  revenue 
laws,  a  right  to  compel  the  government  to 
Institute  a  court  action  in  order  to  obtain 
that  information  from  the  third  party,  a 
right  to  be  a  party  to  that  action,  and  a  right 
to  appeal  the  court's  decision  if  he  does  not 
like  the  outcome. 

I  support  the  Committee's  purpose  in  pro- 
tecting taxpayer  privacy  and  limiting  the  op- 
portunity for  abuse  in  the  use  of  the  ad- 
ministrative summons.  However.  I  believe 
the  instances  of  actual  abuse  are  rare,  and 
the  provisions  adopted  by  the  Cemmittee 
will  have  the  unintended  result  of  seriously 
Jeopardizing  the  ability  of  the  IRS  to  ad- 
minister the  revenue  laws  in  cases  of  non- 
compliance. ALSO.  I  am  alarmed  over  the  im- 
plications of  the  Committees  amendment 
on  other  enforcement  efforts  by  the  Treasury 
and  the  Department  of  Justice. 

It  Is  possible.  In  my  view,  to  protect  the 
Individual  taxpayer  while  not  undermining 
the  government's  ability  to  enforce  the  laws 
against  serious  offenders.  It  is  essential  this 
matter  again  be  considered  and  a  modifica- 
tion made  in  the  Committee's  amendment. 
I  have  instructed  my  staff  to  brief  the 
staff  of  the  Joint  Committee  on  Internal 
Revenue  Taxation  on  my  concerns  and  to 
provide  them  our  recommended  changes  to 
this  section  of  the  bill.  We  are  not  suggest- 
ing any  alterations  In  the  protection  af- 
forded an  Individual  under  present  law  and 
current  Judicial  decisions. 

I  believe  that  you  will  agree  a  change 
is  required. 

Sincerely  yours, 

William  E.  Simon. 

July  22.  1976. 
Treasury  Analysis  op  Problems  Presented 
BY  Section  1205 
Section  1205  as  reported  by  the  Senate  Fi- 
nance Conunlttee  will  require  that  whenever, 
m  the  course  of  an  IRS  inquiry  into  sus- 
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pected  violations  of  the  revenue  laws,  the 
IRS  serves  an  administrative  summons  an  a 
third  party  record  keeper,  e.g.,  a  baafcTto 
inspect  the  bank's  business  records  captain- 
ing information  relating  to  the  suspe/ted  vi- 
olation, the  Service  must  give  a  notice  of  the 
summons  to  the  person  to  whom  thexinfor- 
mation  In  those  bank  records  pertalnsXordl- 
narlly  the  taxpayer  who  Is  the  subject  ol 
IRS  Inquiry  or  a  party  related  to  the 
payer.  The  section  then  gives  that  perso; 
right  to  stop  the  bank  from  voluntarily 
lowing  the  Service  to  look  at  the  bank's  rec- 
ords. In  such  a  case  the  government  must 
commence  a  court  action  to  enforce  the  sum- 
mons. In  that  court  action  the  person  to 
whom  the  notice  was  given  is  provided  an 
absolute  right  to  intervene  and  standing  to 
raise  objections  to  the  IRS  obtaining  the  in- 
formation from  the  bank.  Either  side  may 
appeal  the  court's  decision.  Tills  procedure 
is  to  apply  even  though  the  records  sought 
by  the  summons  pertain  to  a  corporation, 
trust,  or  syndicated  partaershlp,  i.e.,  a  per- 
son who  Is  not  an  Individual. 

Privacy  is  the  purpose  which  the  Com- 
mittees intended  be  served  by  the  provision. 
If  enacted,  however,  enforcement  of  the  in- 
ternal revenue  laws  will  be  the  one  area  of 
law  enforcement  in  which  the  law  will  also 
provide  the  person  suspected  of  violating  the 
law  with  a  right  to  have  both  an  advance 
notice  of  the  inquiry,  a  right  to  stop  it  at  its 
start,  a  right  to  stop  a  third  party  from  giv- 
ing relevant  information  to  the  government, 
a  right  to  compM  the  government  to  institute 
court  proceedings  to  obtain  the  Information 
from  the  third  party,  and  a  right  to  be  a 
party  and  have  standing  In  that  court  pro- 
ceeding, as  well  as  the  attendant  opportu- 
nities during  all  of  the  resulting  delay  to 
destroy  evidence  of  his  violation,  collude  with 
witnesses,  or  take  other  steps  in  an  attempt 
to  make  sure  the  inquiry,  if  it  can  start  up 
again,  goes  nowhere.  Obviously,  this  Is  not 
what  the  Committees  had  In  mind. 

Of  particular  concern  is  the  fact  that  the 
more  serious  the  suspected  noncompliance 
with  the  revenue  laws,  the  more  useful  and 
valuable   will   section    1205   be   for   the   tax 
evader.  As  an  example,  assume  tlie  suspected 
violation  is  a  tax  evasion  scheme  Involving 
several  Individuals  operating  through  several 
different  corporations,  trusts  or  other  enti- 
ties. The  IRS  will  have  very  little  verified 
detail  at  this  point  but  is  charged  by  law 
to  make  Inquiries  and  Investigations  to  de- 
termine whether  what  is  suspected  Is  In  fact 
the  case.  The  investigation  will  require  the 
painstaking   seriatim  checking  of  Informa- 
tion from  each  of  many  different  third-party 
sources,  the  information  from  the  first  source 
providing  verification  of  some  detail  and  a 
lead  to  the  next  source,  and  so  on.  Thus,  a 
series  of  summonses  may  be  necessary  to  ob- 
tain this  information.  eacJi  add.CGsed  to  a 
different  bank  in  a  different  location.  When 
the  first  summons  Is  served  on  a  bank  to  look 
at  the  bank's  records  pertaining  to  one  of 
the  persons  involved  In  the  suspected  eva- 
sion, e.g.,  the  suspected  evader,  his  wholly- 
owned  corporation,  a  dumnfiy  trust,  etc.,  sec- 
tion 1205  will  require  that  Individual  or  en- 
tity be  given  notice  the  summons  was  served 
on  the  bank.  That  person  will  then  notify 
the  bank  not  to  give  the  Information. 

The  government  will  then  have  to  begin  a 
court  action  against  the  bank,  the  person  to 
whom  the  bank  records  pertain  will  Intervene 
in  that  action  and  appeal  to  a  higher  court 
if  the  decision  goes  against  him.  A  year  or 
more  will  have  expired  before  appeals  are 
exhausted.  Meanwhile  the  DEIS  does  not  have 
even  the  Information  from  the  first  source 
and  Is  thus  without  verification  of  details 
and  leads  to  the  second  source.  When  it 
finally  obtains  the  information  from  the  first 
bank  and  thus  the  lead  to  the  second,  and 
it  serves  a  summons  on  the  second  bank,  the 
entire  process  of  notice,  objection,  court  ac- 
tion, intervention,  and  appeals  will  start  all 
over  again,  perhaps  even  in  a  different  Judi- 


cial district.  Also,  by  the  time  the  IRS  is  able 
to  obtain  information  from  the  first  or  sec- 
ond bank,  leads  to  other  sources  obtained 
from  that  information  will  prove  barren  be- 
cause that  source  and  its  information  will 
long  since  have  disappeared  or  become  other- 
wise unavailable. 

Obviously,  the  ipore  serious  the  suspected 
tax  violation  and  the  more  culpable  the 
evader,  the  more  certain  the  foregoing  will 
be  the  natural  response  to  the  initial  inquiry 
"'lelRS  is  obllged^  to  make;  and,  ironically, 
thelHore  sophisticated  and  financially  able 
the  tax\evader,  the  more  able  he  will  be  to 
afford  using  section  1205  for  this  obviously 
unl  ntend«k4i\irpnse 

The  potential  for  proh^cted  delay  and  un- 
necessary Interference  wuh  enforcement  of 
the  revenue  laws  can  also  be  seen  in  even  a 
simple  tax  evasion  case  based  upon  one  of 
the  usual  methods  for  proving  such  a  case, 
viz,  net  worth  method,  baiik  deposit  method, 
or  cash  or  net  expenditures  method.  Where 
'one  of  these  methods  Is  vised,  case  law  re- 
quires the  IRS  locate  and  inspect  all  bank 
accounts,     savings     accounts,     institutions 
where  loans  have  been  madfe,  and  other  enti- 
ties where  the  taxpayer  may  have  obtained 
nontaxable  funds,  in  order  to  properly  give 
him  credit   In   the  foregoing  computations. 
In  order  to  do  so  it  is  necessary  to  contact 
these  entitles  In  the  area  where  the  taxpayer 
resides   or  where  he  does   business.   Tf  this 
taxpayer  happens  to  be  doing  business  in  a 
large  city,  this  may  require  contacting  nu- 
merous institutions.  It  is  obvious  that  if  the 
taxpayer  in  question  conducted  business  in 
various  parts  of  the  United  States,  the  fore- 
going task  would  be  magnified  many  times. 
Add  to  this  the  very  real  probability  that  the 
enactment  of  section  1205  in  its  present  form 
will  lead  to  an  Increase  in  the  number  of 
instances  in  which  such  institutions  will  re- 
quest a  summons,  thus  triggering  the  notice, 
stay  of  compliance,  necessity  of  commencing 
a  court  action.  Intervention  by  the  taxpayer 
and  appeals  described  above,  and  the  prob- 
able result  will  be  Inability  to  move  an  exam- 
ination Into  alleged  tax  evasion  except  at  an 
exceedingly  slow  pace  with  enormous  cost  to 
the  government,  the  courts,  and  the  sum- 
moned third  party  which  must  also  be  sub- 
jected to  these  court  actions.  A  similar  prob- 
lem faces  the  IRS  in  determining  whether  a 
non-filer  had  an  obligation  to  file.  Many  In- 
stitutions may  have  to  be  contacted  for  the 
IBS  to  obtain  the  information  necessary  to 
make  this  determination. 


that  category.  Furthar,  it  affords  scant  pro- 
tection against  abuse  of  section  1205  in  the 
early  stages  of  an  tnquiry.  The  investiga- 
tion has  to  start  somewhere,  and  in  the 
early  stages  the  IRS  will  not  likely  have  in- 
formation sufficient  to  make  out  a  case  for 
the  exception,  i.e.,  reasonable  cause  to  be- 
lieve flight,  destruction,  intimidation,  etc., 
may  occur.  Tet  If  the  verification  of  the 
suspected  violation  Is  In  the  records  of  a 
number  of  different  third  parties,  some- 
thing which  the  IRS  Is  trying  to  ascertain, 
it  is  this  early  stage  of  investigation  which 
is  most  vulnerable  to  abuse  under  section 
1205,  providing  as  It  does,  a  means  of  pre- 
venting for  a  protracted  period  the  IRS  ob- 
taining even  initial  verification  of  certain 
details  and  leads  to  further  success. 

Further,  the  suspension  of  the  running 
of  the  statute  of  limitations  provided  by 
the  Senate  version  of  section  1205,  though 
helpful,  is  not  the  answer  since  it  applies 
only  when  the  taxpayer,  not  his  corpora- 
tion, partner,  trust,  accountant,  lawyer,  etc., 
stays  compliance.  Furthermore,  it  would 
not  solve  the  problem  of  evidence  and  wit- 
nesses becoming  unavailable  or  otherwise 
lost  during  the  protracted  delays. 

The  crux  of  the  problem  lies  in  the  fact 
that  section  1205  goes  beyond  requiring  the 
IRS  give  notice  to  the  taxpayer  when,  in  the 
course  of  its  inquiry,  it  turns  to  obtaining 
information  from  third-party  sources  upon 
the  first  service  of  the  first  third-party 
summons.  The  real  problem  lies  in  the  pro- 
visions of  the  section  which  then  provide 
that  taxpayer  with  an  absolute  right  to  stop 
compliance  with  that  summons  and  compel 
the  government  to  institute  litigation  In 
which  the  taxpayer  will  be  guaranteed  the 
right  to  intervene  with  standing  as  a  party. 
As  a  practical  mat^^er,  the  Intended  objec- 
tive of  providing  the  taxpayer  with  a  means 
of  defending  against  unwarranted  Invasion 
of  privacy  can  be  accomplished  without  the 
necessity  of  giving  the  taxpayer  these  latter 
powers. 


Administrative   Office   of   the 

U.S.  Courts, 
Washington,  D.C,  July  20, 1976. 
Hon.  Russell  B.  Long, 

Chairman,     Committee     on     Finance,     U.S. 
Senate,  Dirksen  Senate  Office  Building, 
Washington,  D.C. 
Dear  Senator  Long:  I  write  to  you  today 


Thp  mncrnitiirio  n.f  ti,»  .,.„ui  „  ^       ^°   express    my   concern    in    respect    of    the 

see?'frr"datrcolec£^  "by  ms  Zln^l     P"*^"^    '^^^'^\  ''   f^T^   '''\^'   y°- 

that   it  had   to  serve  approx'imaSlf  Sol     ^^S^H  R  Srsfth  Cong "  mS  ^on 
summons     diu-lng      the     period      Pehnmrv  '  looi^.  a4tn  cong.,  ist  &ess.,  on 

through  May.  1976,  on  third  parties  who  ''''  l""^'''^'  '''"^'^'^^  °'  '^"  ^^'"''  ^overn- 
were  banks,  savings  and  loans,  brokerage  '^ 
houses,  credit  unions.  Insurance  companies, 
and  taxpayer's  representatives  (e.g.,  attor- 
neys and  accountants) .  An  estimated  2,200 
of  these  summons  were  served  during  this 
period  In  aid  of  collecting  a  tax  debt  (a 
category  of  summons  exempted  from  sec- 
tion 1205).  This  leaves  approximately  12,800 
summons  served  during  this  four-month 
period  which  would  have  been  potentially 
tied  up  in  litigation  had  section  1205  been 
in  force.  Projected  to  a  12-month  period,  the 
figures  wotild  be  38,400. 

The  Senate  version  of  sectio*  1205  does 
include  a  limited  exception  dispensing  with 
the  notice  and  intervention  procedures  pro- 
vided the  government  can  convince  a  court 
m  advance  there  is  reasonable  cause  to  be- 
lieve the  giving  of  notice  may  lead  to  de- 
struction of  records,  collusion  with  or  In- 
timidation of  witnesses,  or  flight.  The  scope 
of  this  exception,  however,  will  provide  lit- 
tle protection  against  the  abuse  described 
above.  Although  potentially  helpful  In  cases 
involving  racketeers  with  known  records  or 
predlspoeltion  to  bribery,  violence,  or  flight, 
it  would  not  appear  to  fit  the  case  of  a  tax 
evasion   scheme   involving   persons   not   In 


Pursuant  to  section  7602  of  the  Internal 
Revenue  Code  of  1954,  the  Secretary  of  the 
Treasury  or  his  delegate  is  authorized  to 
issue  what  has  been  referred  to  as  an  admin- 
istrative summons  to  require  the  production 
of  books,  papers,  records,  or  other  data  for 
examination  relevant  to  a  lawful  inquiry 
concerning  any  internal  revenue  tax  return 
or  liability.  The  summons  may  be  directed 
to  a  taxpayer  under  investigation  or  to  any 
third-party  having  possession,  custody,  or 
care  of  the  materials  sought  for  examina- 
tion. Testimony  of  such  persons.  Including 
testimony  under  oath,  also  may  be  required. 
The  summons  may  be  enforced  by  a  United 
states  district  court  pursuant  to  Int.  Rev. 
Code  of  1954,  H7604,  7402(b).  Penalties  for 
failure  to  obey  a  summons  are  provided  In 
Int.  Rev.  Code  of  1954,  §  7210. 

Section  1205  of  the  Tax  Reform  Bill  of 
1976,  supra,  if  enacted  will  add  a  new  section 
7609  to  Internal  Revenue  Code  of  1954  (here- 
after referred  to  as  proposed  section  7609). 
Proposed  section  7609  adds  new  procedural 
requirements  in  respect  of  an  administra- 
tive summons  served  on  a  third-party  who 
Is  a  record  keeper.  If  a  record  keeper  is  served 
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with  a  section  7602  summons  requiring  the 
production  of  (or  testimony  with  respect  to) 
any  portion  of  records  made  or  kept  of  the 
business  transactions  or  affairs  of  any  Indi- 
vidual   [generally    the    taxpayer    under    In- 
vestigation   and    hereinafter   referred    to   as 
such]    identified   In   such   summons,    notice 
shall  be  given  to  any  taxpayer  so  identified, 
provided  no  notice  is  required  if  the  summons 
Is  in  aid  of  collection  of  the  liability  of  any 
person  against  whom  an  assessment  has  been 
mude  or  a  judgment  rendered.  Notwithstand- 
ing any  other  law  or  ruje  of  law.  any  tax- 
payer entitled  to  such  notice  shall  have  the 
right  to  Intervene  In  any  section  7604  en- 
forcement proceeding  and  further,  shall  have 
the  right  to  stay  compliance  with  the  sum- 
mons by   the   third-party   record   keeper  by 
giving     the     requisite     written     notice     as 
prescribed   in    the   proposed   section.   Action 
on  the  part  ol  a  taxpayer  to  stay  compliance 
causes  the  tolling  of  statutes  of  limitations 
in  respect  of  his  liability  for  tax   for  past 
taxable  years  and  to  criminal  prosecution.  If 
the    taxpayer    gives    the    prescribed    notice, 
absent  his  subsequent  con.sent   the  govern- 
ment may  not  examine  the  records  required 
to  be  produced  pursuant  to  that  summons 
prior  to  obtaining  an  order  of  authorization 
to  examine  from  a  court  of  competent  juris- 
diction.   Apparently    jiyisdiction    over    au- 
thorization   proceedings    is    vested    in    the 
United    States    iistrlct    courts    pursuant    to. 
Int.  Rsv.  Code  of  1954.  S  7402(a).  In  accord- 
ance with  cri:eria  prescrlijed  in  the  proposed 
section,    the   government    may   petition    the 
court  in  an  ex  parte  proceeding  for  authoriza- 
tion to  dispense  with  notice  requirements  in 
respect  of  a  particular  taxpayer.  If  the  court 
grants    the    petition,    the    taxpayer    furt'-.er 
loses   his   right    to   stay   compliance   by   the 
third-party    record     keeper.     It     is    unclear 
whether  he  also  loses  the  right  to  intervene 
in  any  enforcement  proceeding.  Any  "John 
Doe"  summons  to  be  served  on  a  third-party 
record  keeper  must  be  authorized  in  advance 
by   a   United   States   district   court.   Finally. 
proposed  section  7609  requires  that  an  en- 
forcement proceeding   and   any  "proceeding 
under  this  section"  take  precedence  on  the 
docket  over  all  other  cases,  except  as  to  other 
cases      the      court      considers      of      greater 
importance. 

A  summary  of  statistics  relevant  to  civil 
caseloads  In  United  States  district  courts  U 
Included  in  Attachment  A  to  this  letter. 
Prom  these  statistics,  it  Is  clear  that  there 
has  been  a  dramatic  and  progressive  nation- 
wide Increase  in  the  civil  filings  In  United 
States  district  courts.  The  number  of  civil 
cases  pending  at  the  close  of  each  reporting 
period  also  continues  to  rise  at  an  alarming 
rate.  For  example,  in  Fiscal  Year  1975.  the 
last  full  fiscal  year  for  which  figures  are 
available.  117.320  civil  cases  were  filed  in 
federal  district  court.  Of  this  total.  31.779 
cases  Involved  the  United  States  as  either 
plaintiff  or  defendant,  and  1.673  of  these 
were  classified  as  tax  suits.  At  the  close  of 
Fiscal  Year  1974.  107.230  civil  cases  remained 
pending.  The  same  figure  for  Fiscal  Year  19V  j 
Is  119.767.  At  the  close  of  the  first  half  of 
Fiscal  Year  1976.  the  number  had  risen  to 
133.775. 

These  figures  should  be  compared  with 
the  estimated  potential  number  of  admin- 
istrative summonses  which  would  be  sub- 
ject to  the  procedural  requirements  of  pro- 
posed section  7609.  Using  figures  supplied 
by  the  Internal  Revenue  Service.  Attach- 
ment B  computations  result  in  an  estimate 
of  38,400  such  summonses  annually. 

Under  proposed  section  7609.  these  sum- 
monses represent  not  only  the  p>otential  for 
actions  by  the  government  to  obtain  author- 
ization to  examine  records  and  actions  in 
aid  of  enforcement  of  such  summonses,  but 
also  a  potential  source  of  many  types  of 
spin-off  litigation.  Litigation  which  may  be 
fostered  by  the  proposed  legislation  includes 


actions  to  determine  sufficiency  of  notice, 
to  define  "record  keeper",  to  determine  the 
rights  which  may  be  raised  exclusively  by 
the  record  keeper,  to  determine  the  pro- 
priety of  exeception-from-notlce  proceedings 
and  John  Doe  authorization  proceedings,  and 
to  determine  If  suppression  Is  an  appropriate 
remedy  for  failure  of  the  government  to 
comply  with  the  requirements  of  proposed 
section  7609.  In  addition.  It  is  likely  that 
sources  which  formerly  provided  data  with- 
out requiring  a  summons  will  begin  re- 
questing summonses  in  the  future,  thus 
causing  the  total  number  of  summonses  to 
increase. 

It  is  clear  from  the  sheer  magnitude  of 
this  investigatory  program  that  even  if  only 
a  relatively  small  proportion  of  the  sum- 
monses results  In  nev^  litigation,  the  impact 
upon  the  federal  judiciary  will  be  stagger- 
ing and  could  be  crippling. 

At  the  direction  of  the  Judicial  Conference 
of  the  United  States.  I  transmitted  on  Jan- 
uary 15.  1975.  for  the  consideration  of  Con- 
gress two  proposed  bills  to  provide  for.  re- 
spectively, the  creation  of  thirteen  additional 
circuit  judgeships  for  the  United  States 
Courts  of  Apeals.  and  the  creation  of  fifty- 
two  additional  district  judgeships  for  the 
United  States  District  Courts.  These  pro- 
posals were  based  upon  the  then  current 
civil  and  criminal  caseloads  of  federal 
judges.  Although  the  Senate  has  passed  a 
bill  providing  for  forty-f(.ur  new  district 
judgeships  (S.  287  (April  I.  1976))  and  a 
bill  providing  for  .seven  new  circuit  judge- 
ships (S.  286  (Oct.  2.  1975)).  the  fact  re- 
mains that  no  new  district  jw.Jgeships  have 
been  created  since  1970  and  no  new  circuit 
judgeships  have  been  created  since  1968. 

On  January  3.  1975.  the  Speedv  Trial  Act 
of  1974.  Pub.  L.  No.  93-619.  88  Stat.  2076 
[hereinafter  referred  to  as  the  Speedy  Trial 
Act  I  became  law.  Title  I  of  this  act  man- 
dates specific  time  limits  for  many  phases  of 
the  process  of  bringing  criminal  defendants 
to  trial  in  federal  district  courts.  When  fully 
implemented,  this  legislation  is  expected  to 
have  a  particularly  heavy  Impact  upon  the 
work  of  the  federal  judiciary.  Its  effects  al- 
ready are  being  felt.  Effective  July  1,  1976. 
the  first  set  of  comprehensive  time  limits 
prescribed  by  18  U.S.C.  «i;3161  (bi.  (c),  (f). 
and  (g)  (Supp.  IV.  1974) .  became  operational. 
More  stringent  time  limits  become  opera- 
tional the  first  day  of  every  July  until  July  1. 
1979,  when  the  final,  most  strict  time  limits 
become  effective.  As  a  result  of  the  imple- 
mentation proce.ss.  an  ever-increasing  pro- 
portion of  judicial  resources  continues  to  be 
devoted  to  criminal  trials.  The  pending  civl! 
caseload  continues  to  grow  as  a  consequence 
of  both  this  fact  and  the  accelerated  rate  of 
new  filings.  Our  estimates  in  1975  Indicated 
that  an  additional  fifteen  to  twenty  jiidge- 
.ships.  over  and  above  the  sixty-five  requested 
in  the  proposed  bills,  would  be  necessary  to 
cope  with  the  demands  of  the  Speedy  Trial 
Act  in  respect  of  criminal  cases  and  to  per- 
mit the  trial  of  civil  cases  to  continue. 

As  Attachment  A  further  indicates,  the 
median  time  intervals  from  filing  to  disposi- 
tion for  civil  cases  involving  trials  all  ex- 
ceed one  year.  With  the  dedication  of  an  ever- 
increasing  proportion  oi  judicial  resources  to 
criminal  trials,  these,  median  times  can  be 
expected  to  increase.  I  can  foresee  only  even 
greater  time  intervals  between  filing  and  dis- 
position in  civil  cases. 

These  problems  can  only  be  exacerbated  by 
new  types  of  litigation.  With  new  legisla- 
tion, an  evolutionary  process  usually  takes 
place  and  caseloads  usually  grow  gradually 
In  respect  of  proposed  section  7609.  how- 
ever, direct.  Immediate,  and  substantial  con- 
sequences can  be  anticipated  unless  the  In- 
ternal Revenue  Service  abandons  completely 
the  administrative  summons  as  an  investiga- 
tory tool  with  respect  to  third-party  record 
keepers  Furthermore,  the  impact  will  be 
not  only  on  litigation  Involving  the  admin- 


istrative summonses,  but  also  on  &11  types  of 
clvU  litigation  pending  In  federal  district 
courta. 

I  note  with  concern  also  the  Inclusion  in 
proposed  section  7609  of  a  provision  giving 
priority  to  actions  In  respect  of  administra- 
tive sunomonses.  In  accordance  with  proposed 
subsection  7609(h)  (2)  : 

"Except  as  to  cases  the  court  considers  of 
greater  Importance,  a  proceeding  brought  for 
the  enforcement  of  any  summons,  or  a  pro- 
ceeding under  this  section,  and  appeals,  take 
precedence  on  the  docket  over  all  cases  and 
shall  be  assigned  for  hearing  and  decided  at 
the  earliest  practicable  date." 

If  the  priority  provision  of  proposed  section 
7609  were  enacted,  it  would  constitute  at 
least  the  thirtieth  statute  calling  for  the  ex- 
pediting of  cases  on  the  dockets  of  federal 
courts.  Unfortunately,  there  is  no  general 
rule  for  the  ordering  of  priorities  in  federal 
courts  contained  In  the  United  States  Code. 
Furthermore,  for  the  most  part  there  are  no 
priorities  among  the  priorities  established  by 
previous  enactments. 

The  language  contained  in  this  proposed 
section  Is  very  similar  to  the  priority  provi- 
sion of  the  Freedom  of  Information  Act.  5 
use.  !i  552(a)  (4)  (D)  (Supp.  IV.  1974). 
Although  it  provides  priority  over  all  cases, 
the  provision  Is  effective  subject  to  the  dis- 
cretion of  the  court  concerning  cases  of 
greater  importance. 

As  a  con.sequence  of  this  clause  Invoking 
the  discretion  of  the  court,  it  would  appear 
that  priority  afforded  under  proposed  section 
7609  will  be  inferior  to  priority  granted  civil 
actions  arising  under  statutes  mandating  a 
first  precedence.  Furthermore,  and  more  im- 
portantly, for  the  reasons  set  forth  earlier 
detailing  the  necessity  of  dedicating  a  greater 
proportion  of  judicial  resources  to  criminal 
trials  to  achieve  compliance  with  the  Speedy 
Trial  Act.  your  Committee  should  take  no 
comfort  in  any  priority  provision  with  re- 
spect to  civil  actions.  Even  for  civil  actions 
which  are  afforded  priority  status,  it  Is  evi- 
dent that  speedy  trials  will"  be  Impossible  and 
that  inordinate  delays  may  be  anticipated  in 
all  civil  litigation. 

The  position  of  the  Chief  Justice  of  the 
United  States  concerning  the  creation  of  new 
judgeships  Is  well  known.  In  a  recent  address 
before  the  National  Conference  on  the  Ad- 
n-.inl.stratlon  of  Justice  In  St.  Paul.  Minne- 
sota, he  stated  that  the  sixty-five  proposed 
Judgeships  were  "desperately  needed"  to  deal 
with  tile  current  workload  of  th^  federal 
judicjari". 

It  IS  with  appreciation  for  these  problenvs 
concerning  coi;rt  caseloads  and  workloads  for 
indlvidtial  judges  that  I  analvze  propo.sed 
section  7609.  While  I  am  concerned  with  the 
prospect  of  ever-increasing  delays  In  the  dis- 
position of  civil  actions.  I  would  be  remiss  If 
I  failed  to  point  out  the  premonition  of  the 
Supreme  Court  in  Donaldson  v.  United 
States.  400  U.S.  517  (1971).  This  case  articu- 
lates the  Court's  resolution  of  the  problem  of 
the  right  of  a  taxpayer  to  challenge  a  third- 
party  administrative  summons.  In  holding 
that  a  taxpayer  may  not  intervene  In  an  en- 
forcement action  unless  he  can  articulate  a 
"significantly  protectable  Interest."  the  pro- 
tection of  which  otherwl.se  would  be  Impaired 
or  Impeded,  the  Court  stated  that  to  hold 
otherwise  and  grant  an  absolute  right  to 
intervene  would  '•stultify"  the  Internal  Reve- 
nue Service's  every  investigative  move.  Don- 
aldson, siipra.  400  U.S.  at  531  and  536. 

One  of  the  purposes  of  proposed  section 
7609  is  to  overrule  the  holding  of  the  Su- 
preme Court  In  Donaldson  in  respect  of  the 
taxpayer's  right  to  intervene  in  an  enforce- 
ment action.  Proposed  section  7609  would 
grant  every  taxpayer  the  absolute  right  to  In- 
tervene regardless  of  the  existence  of  a  "sig- 
nificantly protectable  interest."  the  protec- 
tion of  which  otherwise  would  be  impaired  or 
impeded,  and  the  "usual  process  of  balancing 
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opposing  equities."  Donaldison.  supra,  400  U  S 
at  531. 

The  report  of  your  Conunlttee  emphasizes 
that  the  administrative  summons  Is  a  neces- 
sary investigative  tool  for  the  Internal  Reve- 
nue Service.  S.  Rpt.  No.  94-938,  94th  Cong  , 
2d  Sess.  367-374  r  June  10.  1976) .  At  the  same 
time,  it  Is  the  intent  of  your  Committee  to 
protect  from  unreasonable  Infringement  the 
civil  rights  of  taxpayers,  including  the  right 
to  privacy.  The  report  makes  clear  that  the 
Committee  believes  the  approach  taken  will 
afford  a  "reasonable  and  speedy  means  to 
challenge  such  summonses.  S.  Rpt.  No  94- 
938.  supra,  at  3G8  (emphasis  added ).  Further. 
the  Committee  Intends  tliat  any  taxpayer 
still  will  be  able  to  assert  any  defense  avail- 
able to  him  with  respect  to  any  evidence  ob- 
tained by  summons  In  any  later  court  action 
Hi  which  the  taxpayer  Is  Involved,  regardless 
of  whether  he  waives  his  rights  under  pro- 
posed section  7609.  S.  Rpt.  No.  94-938,  supra. 
at  370.  However,  It  Is  clear  that  these  pro- 
visions are  not  intended  to  expand  or  create 
any  new  substantive  rights  of  taxpayers  S 
Rpt.  No.  94-938,  supra,  at  370.  Finally,  the 
report  states  as  follows : 

"The  Committee  does  not  wish  the.se  pro- 
cedures to  so  delay  tax  investigations  by 
the  [Internal  Revenue |  Service  that  they 
produce  a  problem  for  sound  tax  admln- 
istratior.  greater  than  the  one  they  seek  to 
solve.  Accordingly,  the  Committee  amend- 
ment provides  that  the  disposition  of  court 
actions  involved  be  heard  on  as  expeditious 
a  schedule  as  possible."  S.  Rpt.  No.  94-938  . 
.v!;pra  at  371. 

Since  the  Committee  purports  to  grant  no 
new   sub.^tantive    rights    to    taxpayers.    It   Is 
important  to  question  how  the  grant  of  an 
absolute    right    to    intervene   impacts   upon 
normal  judicial  principles  of  standing.  With 
respect  to  the  doctrine  of  standing.  It  is  in- 
escapable   that    judicial    policy    determina- 
tions have  blended  with  Constitutional  lim- 
itations.   See    Flast    v.    Cofien,    392    U.S.    83 
(1968).  The  doctrine  of  standing  is  related 
intimately    to    the    Constitutional    require- 
ment that  there  must  be  a  justiciable  case 
or  controversy  before  a  federal  court  can  act. 
See    Massachusetts    v.    Mellon,   262   U.S.   447 
(1923).  A  court  must  decide  a  judicial  con- 
troversy, not  assume  a  position  of  authority 
over  the  governmental  acts  of  another  and 
coequal  branch,  an  authority  not  possessed 
by    the   federal   judiciary.   Massachusetts  v. 
Mellon,    .<:upra.    Court    developed    doctrines 
such  as  standing  have  been  founded  upon 
a  recognition  of  the  nece.ssity.  if  government 
is    to    function    constitutionally,    for    each 
branch  to  keep  within  its  power,  including 
ihe  courts,  and  a  recognition  of  the  inherent 
limitations  of  the  judicial  process,  arising  es- 
pecially from  its  largely  negative  character 
and   limited   resources   of  enforcement.  See 
Rescue  Army  v.  Municipal  Courts,  331  US 
549  (1947). 

My  purpose  In  expressing  my  views  on 
proposed  section  7609  is  not  to  offer  an 
opinion  iri  respect  of  matters  which  are  of  a 
legislative  policy  nature.  At  the  same  time, 
I  believe  it  is  imperative  that  Congress  should 
have  relevant  information  regarding  the  im- 
pact of  new  legislation  upon  the  Judiciary's 
continuing  ability  to  fulfill  its  responsi- 
bilities and  perform  its  functions  In  our 
government. 

For  all  of  the  reasons  set  forth  above,  I 
believe  proposed  section  7609  contains  the 
potential  for  adding  a  stagger^  and  dev- 
astating new  element  to  the  workload  of 
federal  district  courts.  At  the  present  time 
when  more  and  more  judicial  resources  are 
being  consumed  by  criminal  trials,  we  op- 
erate under  the  fear  that  the  caseloads  of 
federal  Judges  may  reach  the  breaking  point. 
We  risk  impairing  the  standards  of  justice 
and  denying  civil  litigants  their  day  In  court. 
I  can  foresee  the  possibility  of  the  federal 
courts  becoming  the  final  arbiter  of  how  and 
when  administrative  summonses  may  be  u£ed 
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not  as  a  consequence  of  decisional  case  law, 
but  as  a  consequence  of  the  failure  of  the 
Judiciary  to  adjudicate  In  a  timely  manner 
the  many  actions  pending  on  civil  court 
calendars. 

Sincerely, 

Rowland  F.  Kirks, 

Director. 
Attachments. 

ATTACHMENT  A 
U.S.  DISTRICT  COURT  STATISTICS 


Fiscal  year 


1974 


1976 
1975     (1st  hatO 


All  civil  cases: 

Filed        .-  103,530 

Terminated _._  97,633 

Pending  (at  close) 107, 230 

U.S.  civil  cases: 

Filed  .  27,585 

Terminated 26,702 

Pending  (at  clos«) 22.325 

U.S.  civil  tax  cases: 

Filed      ..  ._  1,872 


117,320 
104,  783 
119.767 

31.779 
27,  949 
26,  155 

1.673 


65,061 

51,053 

133.  775 

19, 784 
14,677 
31,  262 

840 


ORDER  DESIGNATING  PERIOD 
FOR  TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS  AND  TO  RE- 
SUME CONSIDERATION  OF  S.  2212 
AND    H.R.    10612 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
tomorrow,  after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  there  be  a  period 
for  the  transaction  of  routine  morning 
business  of  not  to  exceed  30  minutes  with 
statements  limited  therein  to  5  minutes 
each,  at  the  conclusion  of  which  the 
Senate  resume  consideration  of  S.  2212, 
the  bill  to  amend  the  Omnibus  Crime 
Control  and  Safe  Streets  Act,  and  that 
at  the  hour  cf  2  p.m.,  or  not  later  than 
the  hour  oi  2  p.m.,  the  Senate  resume 
consideration  of  the  unfinished  business 
the  tax  reform  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


U.S.  plaintiff. . . 
U.S.  defendant. 

Terminated 

Pending  (at  close).. 


458 
1,414 


1,706 
2.415 


381 
1,292 

~1.  761 
2,327 


213 
627 


740 

,427 


MEDIAN   TIME  INTERVALS  FROM  FILING  TO  DISPOSITION 
(MONTHS) 


All  civil  cases 

No  court  action 

Court  action; 

Before  pretrial 

During  or  after  pre- 
trial.-  

Trial 

U.S.  civil  cases.... _ 

No  couit  action 

Court  action: 

Before  pretrial 

During  or  after  pre- 

triaf. 

Trial 

U.S.  civil  tax  cases 

No  court  action.. 

Court  action: 

Before  pretrial..... 
Dunne  or  after  pre- 
trial.  _. 

Trial.: .  . 


9 

9 

8 

7 

7 

6 

8 

7 

6 

16 

16 

15 

16 

16 

16 

6 

6 

6 

4 

4 

4 

7 

7 

6 

15 

15 

14 

16 

15 

13 

12 

12 

12 

9 

11 

9 

8 

9 

7 

19 

17 

16 

20 

17 

20 

Note:  Excerpts  from— (1)  Annual  Report  of  the  Director  of  the 
Administrative  Office  of  the  U.S.  Courts  1975,  app.  I;  (2)  Semi- 
Annual  Report  of  the  Director  of  the  Administrative  Office  of  the 
U.S.  Courts  1976,  appendix;  (3)  Annual  Report  of  the  Director 
of  the  Administrative  Office  of  the  U.S.  Courts  1974  app  I 


ADMINISTRATIVE  SUMMONSES 


February  to 
May  1976 


Estimate 
12-mo  period 


Summonses  issu«d: 

Total... 

3d  party ., 

Recordkaepers  ■ 

Other _ 

Summonses  issueil  In  aid  of 
collection : 

Total 

3d  party. _ 

Recordkeepers. 

Other. 


28,500 

20,500 

» 15, 000 

5.500 


5,500 
'''2,'200 


85,500 
61,  500 
45,000 
16,500 


16.500 


6,600 


Summonses  potentialiy  subject 
7609 


to  proposed 
quirements<. 


sec. 


w- 


38,400 


•  Defined  as  banks,  savings  and  loan  -associations,  credit 
unions,  brokerage  houses,  insurance  companies,  and  taxpayers 
representatives  (including  attorneys  and  accountants) 

«  Approximately  5,500  of  15,000  were  issued  by  collection 
function  of  IRS.  Of  this  total  60  percent  (or  3,300)  issued  by 
coflection  function  were  not  in  aid  of  collection. 

^  Estimated. 

"  Computed  as  follows:  Summonses  issued  to  3d-party  record- 
keepers  (45,000)  less  summonses  issued  to  3d-party  record- 
keepers  in  aid  of  enforcement  (6,600)  equals  38,400.  [Summonses 
issued  to  3d-parfy  recordkeepers  in  aid  of  enforcement  equals 
40  percent  of  summonses  issued  by  collection  function  annu- 
alized—see  footnote  e)  (40  percent  X  5,500  X  3=6,600) ) 


Source:  Computations  based  upon  figures  supplied  by  the 
Internal  Revenue  Service. 


ORDER  FOR  ADJOURNMENT  UNTIL 
.   9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 
today  it  stand  in  adjournment  until  the 
hour  of  9  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  RECORD  OF  THE  94TH 
CONGRESS— MESSAGE  FROM  THE 
PRESIDENT 

The  Presiding  Officer  laid  before  the 
Senate  a  message  from  the  President  of 
the  United  States  which  was  ordered  to 
lie  on  the  table. 

(The  message  from  the  President  is 
printed  in  today's  House  proceedings  ) 

Mr.  GRIFFIN.  Mr.  President,  today 
the  President  sent  to  the  Congress  a 
message  in  writing  having  to  do  with  his 
legislative  agenda.  Will  that  automati- 
cally be  printed  in  the  Record  or  does  it 
require  unanimous  consent' 

The  PRESIDING  OFFICER.  It  is  the 
understanding  of  the  Chair  that  the 
House  will  print  it  in  total  and  the  Sen- 
ate will  cross-reference  it. 

Mr.  GRIFFIN.  I  thank  the  Chair. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  the  hour  of  9 
a.m.  tomorrow.  After  the  two  leaders  or 
their  designees  have  been  recognized  un- 
der the  standing  order  there  will  be  a  pe- 
riod for  the  transaction  of  routine  morn- 
ing business  of  not  to  exceed  30  minutes 
with  statements  therein  to  be  5  minutes 
each.  At  the  conclusion  of  routine  morn- 
ing business  the  Senate  will  resume  con- 
sideration of  S.  2212,  the  Omnibus  Crime 
Control  and  Safe  Streets  Act.  The  pend- 
ing question  at  that  time  will  be  on  the 
adoption  of  the  amendment  by  Mr.  Bayit, 
amendment  No.  2048.  There  will  be  roll- 
call  votes  on  amendments  and  motions 
in  relation  to  the  bill,  S.  2212.  Action  will 
continue  thereon  until  no  later  than  the 
hour  of  2  p.m.,  at  which  time  the  Senate 
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wUl  resume  consideration  of  the  tax  re- 
form bill  with  amendments  thereto  in 
order  and  votes  occurring  thereon. 


ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
9  a.m-.  tomorrow. 

The  motion  was  agreed  to;  and  at  6:58 
p.m.,  the  Senate  adjourned  until  tomor- 
row, Friday,  July  23,  1976,  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  July  22,  1976: 

The  Judiciary 

Donald  G.  Brotzman,  of  Colorado,  to  be 
U.S.  district  judge  for  the  district  of  Colo- 
rado, vice  Alfred  A.  ArraJ,  retlrimj. 

Consumer  Product  Safety  Commission 
Thaddeus  A.  Garrett.  Jr.,  of  Ohio,  to  be  a 
Commissioner  of  the  Consumer  Product  Safe- 
ty Commission  for  a  term  of  7  years  from 
October  27,  1975,  vice  Richard  O.  Simpson, 
term  expired. 

Corporation  for  Public  Broadcasting 

The  following-named  persons  to  be  mem- 
bers of  the  board  of  directors  of  the  Corpora- 
tion for  Public  Broadcasting  for  terms  expir- 
ing March  26, 1982: 

Charles  H.  Crutchfleld,  of  North  Carolina, 
vice  Robert  S.  Benjamin,  term  expired. 

Clyde  M.  Reed,  of  Kansas,  vice  Frank  E. 
Schooley,  term  expired. 

Charles  W.  Roll,  Jr.,  of  New  Jersey,  vice 
Thomas  W.  Moore,  term  expired. 

Leslie  N.  Shaw,  of  California,  vice  Virginia 
Bauer  Duncan,  term  expired. 

Paul  M.  Stevens,  of  Texas,  vice  Jack 
Wrather,  term  expired. 

In  the  Army 

The  following-named  officers  for  promotion 
in  the  Army  of  the  United  States,  under  the 
provisions  of  title  10,  United  States  Code, 
section    3447 : 

army  promotion  list 
To     he     colonel 
Bragalone.  Raymond  A.,  XXX-XX-XXXX. 
Chlsolm,  Patrick  D..  XXX-XX-XXXX. 
Crum,  Luther  G  .  Jr.,  XXX-XX-XXXX. 
Erkelens,  Henri  P..  XXX-XX-XXXX. 
Jay,  James  W  ,  XXX-XX-XXXX. 
Kershner,  Clark  L.,  XXX-XX-XXXX. 
Young,  James  H..  XXX-XX-XXXX. 
veterinary  corps 
To  be  colonel 
Eddy,  Gerald  A.,  XXX-XX-XXXX. 
army  nurse  corps 
To  he  colonel 
Barbieri,  Marian  G.,  XXX-XX-XXXX. 
army  promotion  list 
To  he  lieutenant  colonel 
Abbey.  Charles  W..  XXX-XX-XXXX. 
Abemethy,  Robert  J.,  XXX-XX-XXXX. 
Abrams,  Creighton  W..  XXX-XX-XXXX. 
Acinapura,  Joseph  N.,  XXX-XX-XXXX. 
Adams,  Joseph  F.,  XXX-XX-XXXX. 
Adamson,  Edwin  T.,  XXX-XX-XXXX. 
Adcock,  Jerry  W..  XXX-XX-XXXX. 
Agec.  Robert  T.,  253^8-0344. 
Albers,  Darwin  D.,  XXX-XX-XXXX. 


Alderson,  Kenneth  M..  XXX-XX-XXXX. 
Alexander,  Terry  L.,  XXX-XX-XXXX. 
AUard.  John  A..  XXX-XX-XXXX. 
AUred.  James  R..  XXX-XX-XXXX. 
AUshouse,  Marcia  A.,  XXX-XX-XXXX. 
Alvis.  John  M.,  XXX-XX-XXXX. 
Anderson,  Charles  J.,  XXX-XX-XXXX. 
Anderson.  John  E..  151-30-B779. 
Anderson,  Phil  C,  XXX-XX-XXXX. 
Andrews,  James  H.,  XXX-XX-XXXX. 
Andrews,  John  W.,  XXX-XX-XXXX. 
Andrews.  William  R.,  XXX-XX-XXXX. 
Anjier,  Louis  J..  XXX-XX-XXXX. 
Anselm,  Donald  C,  XXX-XX-XXXX. 
Arbogast,  Gordon  W..  XXX-XX-XXXX. 
Armstrong.  Robert  C,  XXX-XX-XXXX. 
Arnold,  Billy  R..  XXX-XX-XXXX. 
Arnold.  Joseph  E..  XXX-XX-XXXX. 
Ashley,  Adrian  A..  XXX-XX-XXXX. 
Asiello,  John  P.,  XXX-XX-XXXX. 
Askew,  Lattice  Jr.,  XXX-XX-XXXX. 
Atkinson.  John  H.  II.  XXX-XX-XXXX. 
Aucoin,  James  S.,  XXX-XX-XXXX. 
Authler,  Edward  E.,  XXX-XX-XXXX. 
Avery,  John  J.,  XXX-XX-XXXX. 
Axtell.  Richard  C,  XXX-XX-XXXX. 
Ayers.  Thomas  III,  XXX-XX-XXXX. 
Babbitt,  Leroy  A.,  XXX-XX-XXXX. 
Bacon.  Carlton  E..  XXX-XX-XXXX. 
Bacon,  WUllam  E..  XXX-XX-XXXX. 
Bailey,  Glenn  A..  XXX-XX-XXXX. 
Bailey,  WUllam  E.,  XXX-XX-XXXX. 
Bains,  William  J.,  XXX-XX-XXXX. 
Baird.  Norval  E..  XXX-XX-XXXX. 
Baker.  Alfred  W..  XXX-XX-XXXX. 
Baker.  Donald  D.,  XXX-XX-XXXX. 
Baker.  Mark  A..  XXX-XX-XXXX. 
Baker,  Rudolph,  XXX-XX-XXXX. 
Bakkeby.  William  M.,  517^0-5011. 
Baldwin,  Byron  S..  XXX-XX-XXXX. 
Banks.  New  V..  XXX-XX-XXXX. 
Banning.  Raymond  D..  XXX-XX-XXXX. 
Barbour,  Donald  A  .  XXX-XX-XXXX. 
Barclay.  Douglas  H  .  XXX-XX-XXXX 
Barney.  Daniel  G..  XXX-XX-XXXX. 
Barr.  Grady  W.,  XXX-XX-XXXX. 
Bartlett,  Charles  M.,  022  30-7882. 
Bartlett.  Henry  D..  XXX-XX-XXXX. 
Bassett.  Sterling  P..  XXX-XX-XXXX. 
Batts.  Robert  W..  XXX-XX-XXXX. 
Baumgarten.  John  R.,  XXX-XX-XXXX. 
Bavis.  Robert  J..  XXX-XX-XXXX. 
Bayer.  Lawrence  W..  XXX-XX-XXXX. 
Beal.  Patrick  G..  XXX-XX-XXXX. 
Beckett,  George  T..  XXX-XX-XXXX. 
Beckett,  Ronald  L.,  XXX-XX-XXXX. 
Becking,  Ernest  A..  XXX-XX-XXXX. 
Beebe.  Merrell  S..  XXX-XX-XXXX. 
Behrens.  Robert  W..  XXX-XX-XXXX. 
Belenskl.  Alexander.  193  30-4449. 
Bell.  Edward  P..  024-28  0263 
Benca.  John  P  .  XXX-XX-XXXX. 
Bender.  Joseph  P..  XXX-XX-XXXX. 
Bender,  Lynn  A..  XXX-XX-XXXX. 
Bennlng.  Robert  M..  XXX-XX-XXXX. 
Bennls.  John  M..  XXX-XX-XXXX. 
Bent.  Robert  E..  XXX-XX-XXXX. 
Benton.  Hubert  P..  XXX-XX-XXXX. 
Bentz.  WiUim  A..  XXX-XX-XXXX. 
Benvenuto.  James  V..  XXX-XX-XXXX. 
Bergeron.  Andrew  L  ,  XXX-XX-XXXX. 
Berlnato.  John.  Jr.,  XXX-XX-XXXX. 
Berk.  Clarence  G..  216-34-2a35. 
Berkley.  Clyde  J..  XXX-XX-XXXX. 
Berman,  Jay  M.,  XXX-XX-XXXX. 
Bernardi.  Roger  L..  XXX-XX-XXXX. 
Bertish.  George  D..  XXX-XX-XXXX. 
Bertoccl.  David  1 ,  XXX-XX-XXXX. 
Biegel,  Alfred,  XXX-XX-XXXX. 
Bierden.  Donald  P..  XXX-XX-XXXX. 
Bilund.  James  A.,  XXX-XX-XXXX. 
Bisantz.  Anthony  E.,  XXX-XX-XXXX. 
Bizlc.  Peter.  Jr..  XXX-XX-XXXX. 
Black,  Wendell  W.,  XXX-XX-XXXX. 
Blackburn.  John  T..  XXX-XX-XXXX. 
Blackstone.  Anthony.  XXX-XX-XXXX. 
Blair,  Larry  A..  XXX-XX-XXXX. 
Blair,  Patrick  J.,  XXX-XX-XXXX. 


Blair.  WUllam  J.,  XXX-XX-XXXX. 
Blanchard,  Frederick  D.,  XXX-XX-XXXX. 

Blanda,  Frank  T.,  XXX-XX-XXXX. 

Blount,  Howard  P.,  XXX-XX-XXXX. 

Blue,  James  R.,  XXX-XX-XXXX. 

Boland,  Raymond  G.,  XXX-XX-XXXX. 

Bolton,  Peter  A.,  XXX-XX-XXXX. 

Bondshu,  Arthur  P.,  XXX-XX-XXXX. 

Bonthuis,  Robert  E.,  XXX-XX-XXXX. 

Bonvllle,  George  P.,  XXX-XX-XXXX. 

Book,  Claire  E.,  XXX-XX-XXXX. 

Boozer,  Wllburn  L.,  XXX-XX-XXXX. 

Borden,  Donald  P.,  XXX-XX-XXXX. 

Bortel,  James  L.,  XXX-XX-XXXX. 

Bosserman,  David  C,  231-46-BlOl. 

Bottoms,  Bernard  L.,  XXX-XX-XXXX. 

Bourland.  James  T..  XXX-XX-XXXX. 

Bowen,  Earl  T.,  XXX-XX-XXXX. 

Bowers,  BUly  J.,  XXX-XX-XXXX. 

Bowers.  Paul  G.,  XXX-XX-XXXX. 

Bowles,  Norborn  S.,  XXX-XX-XXXX. 

Boyd.  Qulnton  P.,  XXX-XX-XXXX. 

Boyd.  Reese  L.,  XXX-XX-XXXX. 

Boyd.  Thomas  J..  XXX-XX-XXXX. 

Bradford.  Loyce  A.,  XXX-XX-XXXX. 

Bradford,  William  B.,  XXX-XX-XXXX. 

Bradley.  Larry  E.,  XXX-XX-XXXX. 

Bradshaw.  James  D.,  XXX-XX-XXXX. 

Brady.  Noel  P..  XXX-XX-XXXX. 

Bragg,  Stacy  C,  XXX-XX-XXXX. 

Brandon,  Eddie  L.,  XXX-XX-XXXX. 

Brannon.  John  D..  XXX-XX-XXXX. 

Brauch,  Gilbert  M..  XXX-XX-XXXX. 

Brauer,  Paul  P.,  XXX-XX-XXXX. 

Braxton,  George  H.,  223-^2-5834. 

Brayboy,  James  E.,  XXX-XX-XXXX. 

Breit,  William  M.,  230^6-0.543. 

Breland,  Marshall  W..  XXX-XX-XXXX. 

Brennan,  Lawrence,  XXX-XX-XXXX. 

Brennan,  Richard  P.,  XXX-XX-XXXX. 

Brlce,  Donald  A..  XXX-XX-XXXX. 

Bridgman.  Cain  A..  41 1-50-6813. 
Briggs,  Joseph.  XXX-XX-XXXX. 

Brisker,  Morton  S.,  XXX-XX-XXXX. 
Brltton,  Johnnie  W.,  XXX-XX-XXXX. 
Britton.  Joseph  D..  XXX-XX-XXXX. 
Brizee.  Harold  R.,  XXX-XX-XXXX. 
Brock.  Orvlle  L..  XXX-XX-XXXX. 
Brookshlre.  George.  XXX-XX-XXXX. 
Brown.  Earl  D..  XXX-XX-XXXX. 
Brown.  Edward  A..  XXX-XX-XXXX. 
Brown.  Elwyn  L.,  XXX-XX-XXXX. 
Brown.  James  P..  XXX-XX-XXXX. 
Brown.  Robert  A.,  XXX-XX-XXXX. 
Brown.  Robert  E..  XXX-XX-XXXX. 
Browning.  Clifton  J..  XXX-XX-XXXX. 
Broyles.  Robert  P..  XXX-XX-XXXX. 
Brumblay.  Robert  H..  XXX-XX-XXXX. 
Brummett.  Henry  U..  XXX-XX-XXXX. 
Bruner,  Edward  P..  XXX-XX-XXXX. 
Brunson.  Jackie  L.,  XXX-XX-XXXX. 
Bryans,  Wallace  A.,  XXX-XX-XXXX. 
Buckner.  Richard  A.,  XXX-XX-XXXX. 
Bulger,  Dennis  B..  XXX-XX-XXXX. 
Bunton.  Terry  R.,  XXX-XX-XXXX. 
Burch.  Charles  G.,  XXX-XX-XXXX. 
Burch,  Edgar  P..  333*28-7942. 
Burgess.  Peter  D..  XXX-XX-XXXX. 
Burgin.  Charles  M.,  XXX-XX-XXXX. 
Burke,  Charles  G.,  XXX-XX-XXXX. 
Burke.  Paul  P.,  XXX-XX-XXXX. 
Burleson,  Dale  D.,  XXX-XX-XXXX. 
Burllngame,  John  C,  XXX-XX-XXXX. 
Bums.  Frank  L.,  XXX-XX-XXXX. 
Burns.  James  E..  XXX-XX-XXXX. 
Burns,  Ray  L.,  XXX-XX-XXXX. 
Burns,  Robert  A..  XXX-XX-XXXX. 
Burns.  William  C.  XXX-XX-XXXX. 
Burton,  Lance  J.,  XXX-XX-XXXX. 
Busdiecker.  Roy  P.,  XXX-XX-XXXX. 
Butler.  Irvin  S.,  XXX-XX-XXXX. 
Butler,  Perry  C,  XXX-XX-XXXX. 
Butts.  Don  E..  XXX-XX-XXXX. 
Byers.  Donald  M..  XXX-XX-XXXX. 
Byrd.  Joseph  L.,  XXX-XX-XXXX. 
Byrne.  Alan  H.,  612^0-8016. 
Byrnes,  James  B.,  XXX-XX-XXXX. 
Cabrlnha,  Joseph  W.,  XXX-XX-XXXX. 
Cady,  Stephen  A.,  XXX-XX-XXXX. 
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Cain,  Carolyn  H.,  XXX-XX-XXXX. 
Calms,  Robert  B.,  XXX-XX-XXXX. 
Callander,  Robert  D.,  XXX-XX-XXXX. 
Campbell,  Dale  G.,  XXX-XX-XXXX. 
Campbell,  Stanley  W.,  XXX-XX-XXXX. 
Campbell,  Verne  D.,  XXX-XX-XXXX. 
Candler,  Harry  W..  XXX-XX-XXXX. 
Canonlco,  Dolores,  161-2a-5626. 
Carboni,  John  N.,  XXX-XX-XXXX. 
Carey,  Carl  D.,  XXX-XX-XXXX. 
Carey,  WUllam  R.,  XXX-XX-XXXX. 
Carlsen,  Donald  D.,  XXX-XX-XXXX. 
Carr,  Edward  L.,  XXX-XX-XXXX. 

Srr.  Richard  M.,  XXX-XX-XXXX. 
rter,  Robert  A.,  XXX-XX-XXXX. 
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Holmanu,  Ronald  A.,  XXX-XX-XXXX. 

Holtt,  Harold  E..  XXX-XX-XXXX. 

Holaday,  Richard  K.,  XXX-XX-XXXX. 

Holder,  Alex  M.,  Jr.,  XXX-XX-XXXX. 

Holder,  Arthur  T..  XXX-XX-XXXX. 

Holley.  John  C  .  XXX-XX-XXXX. 

HolUngsworth,  Malcolm  L.,  XXX-XX-XXXX. 

Holloman,  Lyndon  E.,  XXX-XX-XXXX. 

HoUoway.  Rex  L.,  XXX-XX-XXXX. 

Holly,  Frank  D.,  Jr.,  XXX-XX-XXXX. 

Holman,  Glenn  W..  XXX-XX-XXXX. 

Holroyd,  Bruce  E.,  XXX-XX-XXXX. 

Holt,  William  H.,  XXX-XX-XXXX. 

Hood,  Harvey  R.,  XXX-XX-XXXX. 

Hooks,  Haroid  V.,  XXX-XX-XXXX. 

Horan,  Earl  C.  Jr..  XXX-XX-XXXX. 

Horton.  Charles  R..  XXX-XX-XXXX. 

Horvath,  John  M.,  XXX-XX-XXXX. 

Hosey.  Klrby  W..  XXX-XX-XXXX. 

Hospodar.  Edward  J.,  XXX-XX-XXXX. 

Hoston,  James  R..  XXX-XX-XXXX. 

Howard.  John  D..  XXX-XX-XXXX. 

Howe.  Michael  B..  XXX-XX-XXXX. 

Howell.  Eugene  A..  XXX-XX-XXXX. 

Hoyle.  Thomas  L..  XXX-XX-XXXX. 

Hudnall,  William  R  .  XXX-XX-XXXX. 

Hudson.  Donald  L.,  XXX-XX-XXXX. 

Hughes.  Billy  M..  XXX-XX-XXXX. 

Hughes,  Patrick  R.,  XXX-XX-XXXX. 

Hull,  Vernon  R..  XXX-XX-XXXX. 

Humphreys.  Carl  L..  XXX-XX-XXXX. 

Hunt,  Franklin  L..  XXX-XX-XXXX. 

Hunt.  James  P..  XXX-XX-XXXX. 
Hunt,  Robin  R.,  XXX-XX-XXXX. 
Hurd.  David  E.,  XXX-XX-XXXX. 
Hurst.  William  J.,  XXX-XX-XXXX. 
Hurwltz,  Martin  R.,  XXX-XX-XXXX. 
Hutek,  Charles  E.,  XXX-XX-XXXX. 
Hyde.  Gary  R  .  227^8-9829. 
Hynd.  John  W.,  XXX-XX-XXXX. 
IlgenfTltz.  Jerry  P.,  XXX-XX-XXXX. 
Ingram.  Donald  C  .  XXX-XX-XXXX. 
Innls.  Joseph  P..  XXX-XX-XXXX. 
Ippolito.  Richard,  XXX-XX-XXXX. 
Ireland,  John  R  .  XXX-XX-XXXX. 
Isbell,  Ernest  L.,  XXX-XX-XXXX.         ' 
Isom,  William  G.,  XXX-XX-XXXX. 
Jackson,  David  S.,  XXX-XX-XXXX. 
Jackson.  Richard  K  .  XXX-XX-XXXX. 
Jameson.  James  J..  XXX-XX-XXXX. 
Jamison.  Richard  C.  XXX-XX-XXXX. 
Jankows!:i.  Walter  J.,  XXX-XX-XXXX. 
Janusz.  Edward  R.,  XXX-XX-XXXX. 
Jarrell.  Norn^n  D..  XXX-XX-XXXX. 
Java.  John  J.,  XXX-XX-XXXX. 
Jeffery.  Alvin  E.,  451-56-86^9. 
Jenkins.  Lester  F..  290-28-4.343. 
Jenks,  Michael  M..  340-34--i?08. 
Jesmer.  D.-'.vid  G  .  XXX-XX-XXXX. 
Jezior.  Michael  A..  XXX-XX-XXXX. 
Jobe,  James  H..  XXX-XX-XXXX. 
Jobe,  Kenneth  D..  XXX-XX-XXXX. 
Johannesen.  Nils  P.,  XXX-XX-XXXX. 
Johansson.  Stephen.  XXX-XX-XXXX. 
Johns.  Donald  L..  XXX-XX-XXXX. 
Johnson.  Ale.x  J..  319-28-32"8. 
Johnson,  Alvin  B.,  XXX-XX-XXXX. 
Johnson,  Andrew  J..  XXX-XX-XXXX. 
Johnson.  Bruce  G  .  XXX-XX-XXXX. 
Johnson.  Carl  H..  XXX-XX-XXXX. 
Johnson,  Claude  W.,  XXX-XX-XXXX. 
Johnson,  Edward  J.,  XXX-XX-XXXX. 
Johnson,  James  C,  XXX-XX-XXXX. 
Johnson,  Lewis  A..  XXX-XX-XXXX. 
Johnson.  Lidge  O..  XXX-XX-XXXX. 
Johnson,  Preston,  XXX-XX-XXXX. 
Johnson,  Robert  L.,  XXX-XX-XXXX. 
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Johnson,  William  M.,  XXX-XX-XXXX. 

Johnston.  Robert  C,  XXX-XX-XXXX. 

Johnston,  William  D.,  XXX-XX-XXXX. 

Jones,  Arthur  M.,  XXX-XX-XXXX. 

Jones,  Bernard  F.,  XXX-XX-XXXX. 

Jones.  Donald  H.,  XXX-XX-XXXX. 

Jones,  John  D.,  228-50^1224. 

Jones,  Dee  M.,  XXX-XX-XXXX. 

Jones,  Philip  R.,  XXX-XX-XXXX. 

Jones,  Robert  E.,  XXX-XX-XXXX. 

Jones,  Robert  S.,  XXX-XX-XXXX. 

Jones.  Roland  A.,  XXX-XX-XXXX. 

Jones,  Royal  L..  XXX-XX-XXXX. 

Jones.  Theodore  S..  XXX-XX-XXXX. 

Joiies.  Thomas  A.,  XXX-XX-XXXX. 

Jones,  Thomas  H.,  XXX-XX-XXXX. 

Jones,  William  L.,  XXX-XX-XXXX. 

Joyce,  John  F.,  XXX-XX-XXXX. 

Kallina,  Gerald  F.,  XXX-XX-XXXX. 

Kampfer,  John  B.,  XXX-XX-XXXX. 

Karjala,  Lawrence,  XXX-XX-XXXX. 

Kasper,  Joseph  F.,  XXX-XX-XXXX. 

Katzenmeyer.  Hardy.  XXX-XX-XXXX. 

Kauffman,  Robert  R.,  XXX-XX-XXXX. 

Kearney,  WUlard  P.,  XXX-XX-XXXX. 

Kearney,  William  M.,  XXX-XX-XXXX. 

Keating,  David  W.,  XXX-XX-XXXX. 

Keech,  William  H.,  XXX-XX-XXXX. 

Keegan,  Ambrose  J..  XXX-XX-XXXX. 

Keiser.  Maurice  R..  XXX-XX-XXXX. 

Kelleher,  Edward  P.,  XXX-XX-XXXX. 

Keller.  Richard  F.,  XXX-XX-XXXX. 

Kelley,  Robert  D.,  XXX-XX-XXXX. 
Kelley,  Stephen  H.,  XXX-XX-XXXX. 
Kelley,  William  T.,  XXX-XX-XXXX. 
Kelly,  Patrick  J.,  XXX-XX-XXXX. 
Kennedy,  David  R.,  488-i0-5682. 

Kennedy,  John  L.,  XXX-XX-XXXX. 
Kenyon,  Jarrett  L.,  XXX-XX-XXXX. 
Kershaw,  Theodore  G.,  XXX-XX-XXXX. 
Kewley,  Robert  H.,  XXX-XX-XXXX. 
Keyes,  Alfred  L.,  XXX-XX-XXXX. 
Kleffer,  Pierre  V.,  XXX-XX-XXXX. 
Klevlth.  WUlem.  XXX-XX-XXXX. 
Kimerllng,  Roy  D..  518-36-970r. 
Klmes,  Kenneth  E.,  XXX-XX-XXXX. 
King,  James  M.,  XXX-XX-XXXX. 
King,  Robert  A..  XXX-XX-XXXX. 
King,  Samuel  D.,  XXX-XX-XXXX. 
Kinne,  Theodore  L.,  XXX-XX-XXXX. 
Klntigh.  Jerry  L.,  XXX-XX-XXXX. 
Klrkegaard,  Paul  J.,  XXX-XX-XXXX. 
Klstner,  Thomas  L.,  XXX-XX-XXXX. 
Kltchlngs,  Phillip,  XXX-XX-XXXX. 
KUng,  Larry  V..  XXX-XX-XXXX. 
Knauer.  William  M.,  XXX-XX-XXXX. 
Knight.  James  R.,  XXX-XX-XXXX. 
Knox,  Dean  D.,  XXX-XX-XXXX. 
Kobza,  Gene  R.,  XXX-XX-XXXX. 
Kochenour,  John  A.,  XXX-XX-XXXX. 
Koehler,  Leo,  Jr.,  XXX-XX-XXXX. 
Koenlgsbauer,  Herbert  E.,  Jr.,  XXX-XX-XXXX. 
Koestrlng,  Alvin  L,  XXX-XX-XXXX. 
Koon,  Richard  D.,  XXX-XX-XXXX. 
Kopec,  Ronald  J.,  339-3«-0599 
Kostoff,  John  T.,  XXX-XX-XXXX. 
Koury,  Edward  N.,  XXX-XX-XXXX. 
Kozlowski,  Edward  P.,  XXX-XX-XXXX. 
Kraft,  Relnhold  J.,  XXX-XX-XXXX. 
Krapf.  Thomas  K.,  XXX-XX-XXXX. 
Kremer.  Alvin  W.,  XXX-XX-XXXX. 
Krlesel,  Melvln  E.,  XXX-XX-XXXX. 
Krol,  Stanley,  Jr.,  XXX-XX-XXXX. 
Krumlauf,  Harry  E.,  XXX-XX-XXXX. 
Kunz.  Farrell  J.,  XXX-XX-XXXX. 
Kuplszewskl,  Robert.  XXX-XX-XXXX. 
Kupplch.  Joseph  W.,  XXX-XX-XXXX. 
Kutac,  William  D.,  XXX-XX-XXXX. 
Labay,  Paul  M.,  XXX-XX-XXXX. 
Labovlch,  Walter,  XXX-XX-XXXX. 
Lackey,  John  G.,  XXX-XX-XXXX. 
Ladd,  William  F.,  XXX-XX-XXXX. 
Lagasse,  Peter  P.,  XXX-XX-XXXX. 
Lamm,  Curtis  L.,  XXX-XX-XXXX. 
Land,  John  G.,  XXX-XX-XXXX. 
Land,  Vincent  J.,  XXX-XX-XXXX. 
Landgraf,  William  H.,  XXX-XX-XXXX. 
Landry,  Donald  E.,  XXX-XX-XXXX. 
Landry,  Lester  J.,  XXX-XX-XXXX. 
Lane,  John  J.,  XXX-XX-XXXX. 


Lane,  Michael  K.,  XXX-XX-XXXX. 
Langhorne.  Thomas  O.,  XXX-XX-XXXX. 
Langston,  Edward  H.,  24S-54-8005. 
Lapolnte,  Percy  L.,  XXX-XX-XXXX. 
Large,  George  B.,  XXX-XX-XXXX. 
Larltz,  Richard  E.,  XXX-XX-XXXX. 
Larson,  Ian  W.,  XXX-XX-XXXX. 
Lascb,  John  A.,  XXX-XX-XXXX. 
Laske,  Lawrence  J.,  XXX-XX-XXXX. 
Liaslle  James  C,  XXX-XX-XXXX. 
Laslo,  George  S.,  XXX-XX-XXXX. 
Latos,  Chrlstos,  XXX-XX-XXXX. 
Laursen,  Otto  D.,  XXX-XX-XXXX. 
Lauzon,  Gerald  R.,  XXX-XX-XXXX. 
Lawler,  James  O.,  XXX-XX-XXXX. 
Lawson,  Charles  E.,  XXX-XX-XXXX. 
Layman,  John  W.,  XXX-XX-XXXX.> 
Layton,  Horace  G.,  XXX-XX-XXXX. 
Leach,  Dennis  A.,  XXX-XX-XXXX. 
Leadabrand,  Jerry  A.,  XXX-XX-XXXX. 
Leaphart,  Daniel  A.,  XXX-XX-XXXX. 
Leavltt,  Thomas  P.,  XXX-XX-XXXX. 
Lebeau,  Richard  L.,  XXX-XX-XXXX. 
Lecklltner,  Alan  D.,  XXX-XX-XXXX. 
Ledbetter  William,  XXX-XX-XXXX. 
Lee,  David  O.,  XXX-XX-XXXX. 
Lee,  Edward  M.,  XXX-XX-XXXX. 
Lee,  Stephen  H.,  XXX-XX-XXXX. 
Leeper,  Leon  E.,  XXX-XX-XXXX. 
Lefew,  Charles  F.,  XXX-XX-XXXX. 
Lelbst,  Mitzl  D.,  XXX-XX-XXXX. 
Leigh,  Predrlc  H.,  XXX-XX-XXXX. 
Lejeune,  David  W.,  XXX-XX-XXXX, 
Lemon,  David  L.,  XXX-XX-XXXX. 
Leonard,  William  E.,  XXX-XX-XXXX. 
Leone.  Louis  J.,  XXX-XX-XXXX. 
^wls,  Andrew  C,  XXX-XX-XXXX. 
Lewis,  Charles  L.,  XXX-XX-XXXX. 
Lewis,  Donald  H.,  XXX-XX-XXXX. 
Lewis,  Paul  Jr.,  XXX-XX-XXXX. 
Leyda,  Craig  H.,  XXX-XX-XXXX. 
Llddy,  Carl  Jr.,  XXX-XX-XXXX. 
Llewert,  Karl  H.,  XXX-XX-XXXX. 
Lilley,  Virgil  E.,  XXX-XX-XXXX. 
Llm,  George  K.,  XXX-XX-XXXX. 
Llndroth,  George  A.,  XXX-XX-XXXX. 
Lindsay,  Robert  S.,  XXX-XX-XXXX. 
Lingo,  Johnny  P.,  XXX-XX-XXXX. 
Little,  Charles  J.,  XXX-XX-XXXX. 
Little,  Clarence  D.,  XXX-XX-XXXX. 
Little,  John  H.,  XXX-XX-XXXX. 
Llttlefleld,  William,  XXX-XX-XXXX. 
Lively,  Charles  W.,  XXX-XX-XXXX. 
Llvengood,  Sandy  E.,  XXX-XX-XXXX. 
Loban,  Gary  G-,  XXX-XX-XXXX. 
Lockey,  Donald  V.,  XXX-XX-XXXX. 
Lombardo,  Michael  T.,  XXX-XX-XXXX. 
Long,  Glenn  W.,  421-42-470T. 
Long,  William  P.,  XXX-XX-XXXX. 
Lord,  Gerald,  XXX-XX-XXXX. 
Love,  Earnest  E.,  XXX-XX-XXXX  . 
Lovelace,  George  E.,  XXX-XX-XXXX. 
Lovelace,  Guy  M.,  XXX-XX-XXXX. 
Loveless,  Kenneth  D.,  XXX-XX-XXXX. 
Loy,  Brian  A.,  XXX-XX-XXXX. 
Luallln.  John  S..  XXX-XX-XXXX. 
Luberackl,  Robert  J.,  XXX-XX-XXXX. 
Lubke,  Alan  H.,  XXX-XX-XXXX. 
Lucas,  Paul  A.,  XXX-XX-XXXX. 
Xudlum,  Charles  D.,  XXX-XX-XXXX. 
Luff,  Gary  M.,  XXX-XX-XXXX. 
Lukens,  Bob  B..  XXX-XX-XXXX. 
Lukltsch,  Joseph  M.,  1XXX-XX-XXXX. 
Lunsford,  Mlrt  S.,  XXX-XX-XXXX. 
Lyon,  Charles  H.,  XXX-XX-XXXX. 
Lyssy,  Fred  E.,  XXX-XX-XXXX. 
MacArthur,  Graham,  XXX-XX-XXXX. 
MacDlarmld,  Warren,  XXX-XX-XXXX. 
MacDonald,  James  H..  XXX-XX-XXXX 
Mace,  David  H.,  XXX-XX-XXXX. 
MacGregor.  James  B.,  XXX-XX-XXXX. 
Macolly,  James  W.,  XXX-XX-XXXX. 
MticStravlc,  James  A.,  XXX-XX-XXXX. 
Magglo,  Stephan,  XXX-XX-XXXX. 
Magness,  Thomas  H.,  XXX-XX-XXXX. 
Mahr,  Bruce  C,  XXX-XX-XXXX. 
Male,  Joseph  R.,  XXX-XX-XXXX. 
MaUette,  Alfred  J.,  XXX-XX-XXXX. 
Malone,  William  K.,  XXX-XX-XXXX. 
Maloy,  Francis  B.,  XXX-XX-XXXX . 


Manley,  Jerry  W.,  XXX-XX-XXXX. 

Mannion,  Donald  H.,  XXX-XX-XXXX. 

Mannlx,  Joseph  R.,  XXX-XX-XXXX. 

Mapes,  Clarel  B.,  XXX-XX-XXXX. 

Marek,  James  A.,  XXX-XX-XXXX. 

Marlow,  Wlllard  E.,  XXX-XX-XXXX. 

Marshall,  Elbert  M.,  XXX-XX-XXXX. 

Marshall,  Walter  D.,  XXX-XX-XXXX. 

Martin,  Dennis  C,  XXX-XX-XXXX. 

Hartln,  Larry  J.,  XXX-XX-XXXX. 

Martin,  Robert  F.,  XXX-XX-XXXX. 

Martins,  Joaquim  D.,  XXX-XX-XXXX. 

Marty,  Fred  F.,  XXX-XX-XXXX. 

Mason,  Greogry  W.,  XXX-XX-XXXX. 

Mason,  Richard  S.,  XXX-XX-XXXX. 

Mason,  Tommy  R.,  XXX-XX-XXXX. 

Massey,  Marvin  H.  Jr.,  XXX-XX-XXXX. 

Massey,  Ronald  F.,  XXX-XX-XXXX. 

Masters,  Lawrence  G.,  XXX-XX-XXXX. 

Mathes,  William  L.,  XXX-XX-XXXX. 

MatUck,  Robert  R.,  XXX-XX-XXXX. 

Matthews,  John  H.,  XXX-XX-XXXX. 

Mattox,  James  I. ,,XXX-XX-XXXX. 

Mauk,  Roby  M.,  XXX-XX-XXXX. 

Maune,  David  F..  XXX-XX-XXXX. 

May.  Marvin  O.,  XXX-XX-XXXX. 

Mayer,  Frank  H.,  XXX-XX-XXXX. 

Mayhew,  Ronald  E.,  XXX-XX-XXXX. 

Maylie,  John  C,  XXX-XX-XXXX. 

McAllister,  William,  XXX-XX-XXXX. 

McAndrews,  Martin  J.,  XXX-XX-XXXX. 

McBee,  Donald  L.,  XXX-XX-XXXX. 

McCamley,  Michael  E.,  XXX-XX-XXXX. 

McCamy,  John  R..  XXX-XX-XXXX. 
McCann,  Richard  W.,  XXX-XX-XXXX. 
McClure,  Phillip  E.,  XXX-XX-XXXX. 
McCord,  Chancey  K.,  XXX-XX-XXXX. 
McCoy,  James  L.,  XXX-XX-XXXX. 
McCoy,  Joseph  G.,  XXX-XX-XXXX. 
McCullough,  Sharpe,  XXX-XX-XXXX. 
McDarls,  Lawrence  F.,  XXX-XX-XXXX. 
McDermott,  Michael,  XXX-XX-XXXX. 
McDonald,  Edward  M.,  XXX-XX-XXXX. 
McDonald,  Edward  S.,  XXX-XX-XXXX. 
McFarland,  Lewis  G.,  XXX-XX-XXXX. 
McFarlane,  Thomas  C,  XXX-XX-XXXX. 
McGee.  Albert  P..  XXX-XX-XXXX. 
McGee,  William  J..  XXX-XX-XXXX. 
McGhaney.  Daniel.  Jr..  XXX-XX-XXXX. 
McGinnls,  James  P.,  XXX-XX-XXXX. 
McGough,  Robert  E.,  XXX-XX-XXXX. 
McGrath,  Eugene  M.,  XXX-XX-XXXX. 
McGuire.  James  J..  092-26-8'596. 
McKee,  Anthony  J.,  XXX-XX-XXXX. 
McKnight,  James  L.,  XXX-XX-XXXX. 
McLemore,  Donald  W..  XXX-XX-XXXX. 
McLemore,  Melvin  J.,  XXX-XX-XXXX. 
McManamay,  Charles,  XXX-XX-XXXX. 
McMath,  Laney  M.,  XXX-XX-XXXX. 
McMillan,  Andrew  D.,  XXX-XX-XXXX. 
McMillion.  David.  XXX-XX-XXXX. 
McQuestion,  John  R.,  XXX-XX-XXXX. 
Mecklem.  Grace  L..  XXX-XX-XXXX. 
Meehan,  John  F.,  XXX-XX-XXXX. 
Meek,  John  E.,  XXX-XX-XXXX. 
Mehrtens,  Frederick,  XXX-XX-XXXX. 
Meier,  William  C,  XXX-XX-XXXX. 
Meissner,  Kenlth  E.,  XXX-XX-XXXX. 
Melendez.  Hector  N.,  XXX-XX-XXXX. 
Melvin,  Thurman  A.,  XXX-XX-XXXX. 
Merkt,  Francis  D..  XXX-XX-XXXX. 
Merritt,  Oscar  V.,  XXX-XX-XXXX. 
Merten,  Patrick  W.,  XXX-XX-XXXX. 
Meurrens.  Bernard  E..  507-36^2040. 
Meyer,  William  T.,  56G-44-86ff9. 
Meyers,  Jerry  F.,  XXX-XX-XXXX. 
Mlchela.  Robert  J..  XXX-XX-XXXX. 
Miks,  Richard.  XXX-XX-XXXX. 
Miles.  Richard  A.,  XXX-XX-XXXX. 
Milhorn,  Charles  I;.,  XXX-XX-XXXX. 
Miller,  David  L..  XXX-XX-XXXX. 
Miller,  Dratle  A.,  XXX-XX-XXXX. 
Miller,  Garrett  S.,  XXX-XX-XXXX. 
Miller,  George  R.,  XXX-XX-XXXX. 
Miller,  Hugh  H.,  101-30^689. 
Miller,  John  D.,  XXX-XX-XXXX. 
Miller.  John  E..  XXX-XX-XXXX. 
Miller,  Leonard  D.,  XXX-XX-XXXX. 
Miller,  Richard  L.,  XXX-XX-XXXX. 
MlUer,  Richard  W.,  XXX-XX-XXXX. 
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Miller.  WUllam  V..  164-30-«040. 

MUIet,  James  S..  XXX-XX-XXXX. 

MlUett.  Michael  R.,  XXX-XX-XXXX. 

Mills,  Clarence  R..  XXX-XX-XXXX. 

Miner,  James  F.,  XXX-XX-XXXX. 

Mink,  Kenneth  S.,  XXX-XX-XXXX. 

Mlnnehan,  Thomas  J.,  XXX-XX-XXXX. 

Mitchell,  Donald  G.,  XXX-XX-XXXX. 

Mitchell.  Edwin  A..  XXX-XX-XXXX. 

Mitchell,  Robert  C.  XXX-XX-XXXX. 

Mitchell,  Stanley  E..  XXX-XX-XXXX. 

Mitchell,  William  R.,  XXX-XX-XXXX. 

Mix,  Charles  J.,  XXX-XX-XXXX. 

Mobley.  Clay  N.,  XXX-XX-XXXX. 

Mobley,  WUllam  L.,  XXX-XX-XXXX. 

Modine,  Kent  A.,  XXX-XX-XXXX. 

Moffett,  Joseph  U.,  XXX-XX-XXXX. 

Mollno,  Michael  A.,  XXX-XX-XXXX. 

Molskow.  Thomas  S.,  XXX-XX-XXXX. 

Moltz.  John  M.,  XXX-XX-XXXX. 

Momorella.  Joseph  J..  XXX-XX-XXXX. 

Monsees,  Stephen  K.,  XXX-XX-XXXX. 

Montefusco.  John  A.,  084-30-284T. 

Montgomery.  John  J..  XXX-XX-XXXX. 

Monzingo,  Harold  L.,  XXX-XX-XXXX. 

Moody,  Robert  D.,  XXX-XX-XXXX. 

Mooney,  James  E.,  XXX-XX-XXXX. 

Moore.  Billy  P..  XXX-XX-XXXX. 

Moore.  Donald  E.,  XXX-XX-XXXX. 

Moore,  Donald  M.,  XXX-XX-XXXX. 

Moore,  Jack  D.,  XXX-XX-XXXX. 
Moore.  John  P.,  XXX-XX-XXXX. 
Morablt,  Joseph  L.,  XXX-XX-XXXX. 
Morano,  Michael.  XXX-XX-XXXX. 
Morris.  James  W.,  XXX-XX-XXXX. 
Morrison,  Robert  C.  XXX-XX-XXXX. 
Morse,  Decatur  W.,  XXX-XX-XXXX. 
Moser,  Carl  H.,  241-50-^873. 
Mosley,  Artls  B..  Jr.,  XXX-XX-XXXX. 
Moss,  George  D..  XXX-XX-XXXX. 
Mossburg,  James  E.,  XXX-XX-XXXX. 
Mouw.  James  W..  XXX-XX-XXXX. 
Mowery,  Robert  W..  XXX-XX-XXXX. 
Mulznleks,  Nlkolajs  R.,  XXX-XX-XXXX. 
Mullally,  John  S..  XXX-XX-XXXX. 
Mullens.  Frederick.  XXX-XX-XXXX. 
Mullett.  John  A..  XXX-XX-XXXX. 
MulUn.  Robert  E..  XXX-XX-XXXX. 
Munsey,  Jackson  L.;  XXX-XX-XXXX. 
Mural,  Roger  N..  XXX-XX-XXXX. 
Murdaugh,  William  H.,  XXX-XX-XXXX. 
Murphy,  John  T..  XXX-XX-XXXX. 
Murphy,  Patrick  J..  XXX-XX-XXXX. 
Murray,  Joseph  W.,  XXX-XX-XXXX. 
Murray,  Matthew  P.,  XXX-XX-XXXX. 
Murtha,  Daniel  F.,  549-^4-6791. 
Muschek,  Robert  W.,  XXX-XX-XXXX. 
Myer,  Frederick  G..  XXX-XX-XXXX. 
Myerchln.  Thomas  S..  XXX-XX-XXXX. 
Myers,  Barry  C,  XXX-XX-XXXX. 
Myers.  James  R..  291-28^553. 
Myers.  Lllburn  L..  XXX-XX-XXXX. 
Naab,  Richard  M..  XXX-XX-XXXX. 
Nagelbout,  Maynard,  XXX-XX-XXXX. 
Nakamura,  Mlnoru,  XXX-XX-XXXX. 
Nail.  William  N..  XXX-XX-XXXX. 
Nash.  Norman  W..  XXX-XX-XXXX 
Naughton,  Richard  L.,  XXX-XX-XXXX. 
Naumann.  Terrel  K..  XXX-XX-XXXX. 
Neal.  Clarke  L..  XXX-XX-XXXX. 
Neary.  John  F..  XXX-XX-XXXX. 
Needham.  James  P.,  XXX-XX-XXXX. 
Needham.  Walter  D..  XXX-XX-XXXX. 
Nelll,  James  K.,  XXX-XX-XXXX. 
Neitzke,  Robert  A..  XXX-XX-XXXX. 
Nelson.  Anthony  C.,  XXX-XX-XXXX. 
Nelson,  Harold  W.,  XXX-XX-XXXX. 
Nevlns,  John  R.,  XXX-XX-XXXX. 
Newbern,  Charles  E..  XXX-XX-XXXX. 
Newcombe.  William  J.,  XXX-XX-XXXX. 
Newsome,  Amos  M..  XXX-XX-XXXX. 
Newsome.  Joseph  D..  XXX-XX-XXXX. 
Nicholas.  Howard  N  .  XXX-XX-XXXX. 
Nichols,  Brent  H..  XXX-XX-XXXX. 
Nichols,  Bruce  P..  XXX-XX-XXXX. 
Nlcklsh,  Craig  W.,  XXX-XX-XXXX. 
NUazy,  Eddie  M.,  XXX-XX-XXXX. 
Nilsen.  Andrew  C.  XXX-XX-XXXX. 
Nllsson,  John  A..  XXX-XX-XXXX. 
Nitkowski,  Jon  F.,  XXX-XX-XXXX. 


NItzsche,  Ronald  E..  XXX-XX-XXXX. 
Nobis.  Edwin  N..  XXX-XX-XXXX, 
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Walters,  Floyd  J..  XXX-XX-XXXX. 
Walton,  Jamie  W.,  XXX-XX-XXXX. 
Walts,  Charles  O.,  XXX-XX-XXXX. 
Wanner.  Francis  W..  1.58-28-7882. 
Ward  Albert  N..  XXX-XX-XXXX 
Ward.  Theron  W..  XXX-XX-XXXX. 
Warner,  James  I.,  XXX-XX-XXXX. 
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'Warren.  Richard  M.,  XXX-XX-XXXX. 
Wasserburger,  John.  XXX-XX-XXXX. 
Waterman,  Arlelgh  D..  XXX-XX-XXXX. 
Waterston.  Robert  J..  XXX-XX-XXXX. 
Watson.  James  E..  XXX-XX-XXXX. 
Watson.  Vaden  K,.  XXX-XX-XXXX. 
Watt.  Joseph  F.,  XXX-XX-XXXX 
Watters.  Robert  A..  XXX-XX-XXXX 
Waugh.  Tommy  G..  XXX-XX-XXXX. 
Weatherford.  William.  XXX-XX-XXXX. 
Webb.  Gary  A..  XXX-XX-XXXX. 
Webb.  Philip  R..  XXX-XX-XXXX. 
Weber.  Glenn  R..  XXX-XX-XXXX. 
Webster.  Robert  H.,  033-28-07()9 
Weeks.  Karl  L..  XXX-XX-XXXX 
Weening.  Otto.  139-28^  2547 
Welkle,  Robert  M..  XXX-XX-XXXX. 
Weimer.  Robert  E..  XXX-XX-XXXX. 
Welker,  Robert  W..  XXX-XX-XXXX. 
Welsh.  Gary  P..  XXX-XX-XXXX 
Welsh.  Tedd  A..  XXX-XX-XXXX. 
Wenske.  Arthur  W..  451-50   1538. 
Wenz.  Henrv  P..  XXX-XX-XXXX. 
West,  Steven  G..  XXX-XX-XXXX 
West.  William  A  ,  XXX-XX-XXXX. 
Westerkamp.  James  P..  XXX-XX-XXXX. 
Westrup.  Dennis  A.,  473  44-8758. 
Wetzel.  Allan  R..  XXX-XX-XXXX. 
Weyrauch.  Paul  T..  XXX-XX-XXXX. 
Whelan.  Patricia  A..  XXX-XX-XXXX. 
Whlgham.  John  A..  XXX-XX-XXXX. 
Whlsler.  John  C,  XXX-XX-XXXX. 
White.  Dewey  E..  XXX-XX-XXXX 
White.  Frederick  D..  XXX-XX-XXXX. 
White.  Gilbert  A  .  XXX-XX-XXXX. 
White.  James  W..  XXX-XX-XXXX. 
White,  Robert  A..  XXX-XX-XXXX. 
White.  Travis  W  .  XXX-XX-XXXX. 
Whitley.  Dowell  D..  XXX-XX-XXXX. 
Wice.  Leonard  P.,  XXX-XX-XXXX. 
Wiggins.  Harry  R  .  XXX-XX-XXXX. 
Wiker.  Charles  M..  XXX-XX-XXXX. 
Wilbur.  Paul  A..  450  62-5203 
Wllderson.  Norman  P  ,  XXX-XX-XXXX. 
Wilkerson.  Melvin.  XXX-XX-XXXX. 
Wllkie.  Robert  L..  XXX-XX-XXXX. 
Willdermood.  Lance,  49034-4946. 
Williams.  Berry.  579-50-.5437. 
Williams.  Donald  W..  XXX-XX-XXXX. 
Williams.  Frank  L.,  XXX-XX-XXXX. 
Williams.  James  D..  454-.58-0698. 
Williams,  James  S.,  411-58  4289. 
Williams,  Jasper  L..  XXX-XX-XXXX. 
Williams,  Lenton  G..  XXX-XX-XXXX. 
Williams.  Lonnie  B  .  XXX-XX-XXXX. 
Williams.  Phillip  W,,  41&-50-5515. 
Williams,  Winifred,  XXX-XX-XXXX. 
Williamson.  Donald.  XXX-XX-XXXX. 
Williamson.  MjTna  H..  XXX-XX-XXXX. 
Williamson.  Robert.  XXX-XX-XXXX. 
Willis.  Raymond  E  .  241^8-4116. 
Willis.  Timothy  M..  XXX-XX-XXXX. 
Willras.  Walter  R..  XXX-XX-XXXX. 
Wilson.  Donald  C,  XXX-XX-XXXX. 
Wilson.  Richard  A..  XXX-XX-XXXX. 
Windom.  Jackson  T..  XXX-XX-XXXX. 
Winkenhofer.  Alan.  XXX-XX-XXXX. 
Winkler,  John  C,  509-38  2318. 
Winter.  Norman  E.,  XXX-XX-XXXX. 
Winterbottom.  Rodney,  ."XXX-XX-XXXX. 
Witt,  William  W..  XXX-XX-XXXX. 
Wolfe,  R.-i!ph  R.,  269-36    16.?7. 
Wolfe.  Robert  M..  045  82   1865. 
Wolff.  Keith  B.,  XXX-XX-XXXX. 
Wolkowlch,  Walter  E.,  XXX-XX-XXXX. 
Wood.  Dalla--.  C,  -XXX-XX-XXXX. 
Wood.  Jame«;  B..  3''6-36  2330. 
Wood.  Jame?  P.,  451-.58-9327. 
Wood.  Le'-ov  \..  549-42  -4993. 
Wood.  Merrill  P.,  XXX-XX-XXXX. 
Wooton,  Winclel  E,  236  58  4499. 
Word.  Alar.  A..  5'3-32-63''>5. 
Wright.  .Tackle  V  .  4.=;9-52-66«. 
Wright,  Raymond  P..  XXX-XX-XXXX. 
Wright,  William  G..  459-3i-5617, 
Wulf.  Bruce  L..  XXX-XX-XXXX. 
Wylie.  Ric>iarc^.  W..  366-36-.3908. 
Wynn.  Robert  E  .  413  62  8028. 
Yamachika.  Roy  T.,  XXX-XX-XXXX. 
Yeomans.  William.  A..  XXX-XX-XXXX. 
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York.  Val  D..  XXX-XX-XXXX. 
Young,  Danny  A..  XXX-XX-XXXX. 
Yrjanson.  Robert  E..  XXX-XX-XXXX 
Yule.  Richard  G..  XXX-XX-XXXX. 
Zaleski.  Stephen  J..  XXX-XX-XXXX. 
Zaremba.  Walter  C,  XXX-XX-XXXX. 
Zlelenski,  Peter  T.,  XXX-XX-XXXX. 
Zimmerman.  John  B..  XXX-XX-XXXX. 
Zimmers.  Joe  L..  XXX-XX-XXXX. 
Zipperer,  Frank  E..  247-58  -1237. 
Zynda.  Gerald  I,.  XXX-XX-XXXX 

CHAPLAIN    CORPS 

To  be  lieutenant  colonel 
Allen,  Bobby  G..  XXX-XX-XXXX. 
Askew,  Reuben  S.,  XXX-XX-XXXX 
Bruns.  James  D.,  493-36  0935. 
Burnett,  Donald  O.,  XXX-XX-XXXX. 
Clanton.  Charles  T..  XXX-XX-XXXX. 
Cunningham.  Aaron  J..  XXX-XX-XXXX. 
Curtiss,  John  B.,  XXX-XX-XXXX. 
Daniels.  Barnabas  P..  XXX-XX-XXXX. 
Delahunty,  Thomas  P..  XXX-XX-XXXX. 
Dodd.  Joseph  K..  XXX-XX-XXXX. 
Downes.  Thomas  J.,  XXX-XX-XXXX. 
Erlckson,  Ralph  D..  XXX-XX-XXXX. 
Fagan.  Walter  G  .  XXX-XX-XXXX. 
Farriester.  Clifford,  XXX-XX-XXXX. 
Flower.  Edward  E.,  XXX-XX-XXXX, 
Ford,  John  D,.  XXX-XX-XXXX. 
Ford.  Martin  M..  XXX-XX-XXXX. 
Fra.ser,  John  R..  XXX-XX-XXXX. 
Geary,  Wesley  V..  XXX-XX-XXXX. 
Graham,  William  H..  XXX-XX-XXXX. 
Graves,  Joseph  A.,  XXX-XX-XXXX. 
Hajtas.  Francis,  XXX-XX-XXXX. 
Hall,  Glenn  P.,  XXX-XX-XXXX. 
Hill,  Donald  G..  XXX-XX-XXXX. 
Hollis,  William  R.,  XXX-XX-XXXX. 
Howells.  Carlton  R..  XXX-XX-XXXX. 
Johnson.  Leroy.  439-24^272. 
Keene,  Jack,  XXX-XX-XXXX 
Knutsen,  Roger  B.,  XXX-XX-XXXX. 
Konynenbelt.  Marvin,  XXX-XX-XXXX. 
Logue,  Charles  D.,  XXX-XX-XXXX. 
Manly,  Charles  G.,  XXX-XX-XXXX. 
Pearson.  John  C,  XXX-XX-XXXX. 
Petcovic,  William  L.,  XXX-XX-XXXX. 
Pusey,  Paul  M..  XXX-XX-XXXX. 
Scllley,  George  R..  XXX-XX-XXXX. 
Sharber.  Pete.  XXX-XX-XXXX 
Smith,  Billy  T..  XXX-XX-XXXX. 
Southwell.  Robert  E..  XXX-XX-XXXX. 
Sutherland.  Jack  E..  XXX-XX-XXXX. 
Torer,  Roland  R  ,  XXX-XX-XXXX. 
Tucker,  Walter  C,  XXX-XX-XXXX. 
Vanderland,  Elwln  C,  XXX-XX-XXXX. 
Vaughan,  Curry  N..  XXX-XX-XXXX. 
Vruwlnk.  Paul  H..  XXX-XX-XXXX. 
Warren,  Donald  C.  XXX-XX-XXXX. 
Wood.  Clyde  J.,  XXX-XX-XXXX. 
Woodberry,  Jerry  M..  XXX-XX-XXXX. 

JUDGE      ADVOCATE      CORPS 

To    be    lieutenant    colonel 
Badami.  James  A.,  XXX-XX-XXXX. 
Bonfanti,  Anthony  J.,  XXX-XX-XXXX. 
Cohen,  Robert  E.,  XXX-XX-XXXX. 
Cuthbert.  Thomas  R.,  XXX-XX-XXXX. 
Davis.  Ronald  W.,  XXX-XX-XXXX. 
Deglullo.  Anthony  P  ,  XXX-XX-XXXX. 
Eckhardt,  William  G.,  XXX-XX-XXXX. 
Foreman.  Leray  F..  XXX-XX-XXXX. 
Forys,  Conrad  W.,  153  30-7108. 
Gideon,  Wendell  R.,  499-44  3333. 
Gilligan.  Francis  A.,  XXX-XX-XXXX. 
Greene,  Fred  K.,  XXX-XX-XXXX 
Handcox,  Robert  C.  XXX-XX-XXXX. 
Harris.  Harold  E..  527-48  8915. 
Hemmer.  William  J  .  XXX-XX-XXXX. 
Iskra,  Wayne  R.,  160-34  7882. 
Kile,  Daniel  A.,  046  28-5243. 
Knapp,  Thomas  A..  XXX-XX-XXXX. 
Lagrua.  Brooks  B.,  XXX-XX-XXXX. 
Lurker,  Ralph  L.,  XXX-XX-XXXX. 
McBrlde.  Victor  G..  XXX-XX-XXXX. 
Murphy.  James  A..  XXX-XX-XXXX. 
Murray.  Charles  A..  XXX-XX-XXXX. 
Naughcon,  John  F..  XXX-XX-XXXX. 
Pauley,  Earl  A.,  XXX-XX-XXXX. 
Plotrowskl,  Leonard,  168-26  7758. 


Price.  James  F..  XXX-XX-XXXX. 
Rankin.  Thomas  M..  XXX-XX-XXXX. 
Rice.  Leonard  E..  XXX-XX-XXXX. 
Rohn,  Gordon  F.,  XXX-XX-XXXX. 
Rose,  Lewis  J..  XXX-XX-XXXX. 
Sherwood.  John  T..  XXX-XX-XXXX. 
Toomepuu.  Tonu.  XXX-XX-XXXX. 
Turner,  John  A„  XXX-XX-XXXX. 
Vanbroekhoven.  Rollln  A..  XXX-XX-XXXX. 
Whltten,  William  M.,  XXX-XX-XXXX. 
Woodward,  Joe  L..  XXX-XX-XXXX. 
Wosepka.  James  L.,  XXX-XX-XXXX. 

MEDICAL   SERVICE   CORPS 

To  be  lieutenant  colonel 
Amos,  Oscar  D..  XXX-XX-XXXX. 
Bazany.  James  L..  XXX-XX-XXXX. 
Bolte.  Gordon  L..  XXX-XX-XXXX. 
Bouchellon.  Horace.  XXX-XX-XXXX. 
Bowles.  Robert  L..  XXX-XX-XXXX. 
Breunle.  Phillip  C.  XXX-XX-XXXX. 
Brickhouse.  Eugene.  XXX-XX-XXXX. 
Brothers.  Chauncy  P..  XXX-XX-XXXX. 
BrouUlette,  Robert.  XXX-XX-XXXX, 
Brown,  Carl  D  ,  XXX-XX-XXXX. 
Brown,  Herman  D..  XXX-XX-XXXX. 
Bulger,  Carl  S.,  XXX-XX-XXXX 
Carestla.  Ralph  R.,  XXX-XX-XXXX. 
Carter.  Jlnimle  B..  XXX-XX-XXXX. 
Chin.  Gordon  O..  XXX-XX-XXXX. 
Clearwater,  Robert.  XXX-XX-XXXX, 
Connolly.  James  C.  XXX-XX-XXXX. 
Constable.  Joseph  P.,  XXX-XX-XXXX. 
Cundlff.  David  E.,  XXX-XX-XXXX. 
Daniels,  Ernest  P..  XXX-XX-XXXX. 
Dawson,  Arthur  W,  Jr.,  XXX-XX-XXXX. 
Doronzlo.  Paul  A..  XXX-XX-XXXX. 
Dun-son,  George  L..  XXX-XX-XXXX. 
Eason,  Lloyd  J..  XXX-XX-XXXX. 
Eckert.  Richard  E.,  XXX-XX-XXXX. 
Edwards,  Joseph  D,.  XXX-XX-XXXX. 
Ersklne.  John  P.,  XXX-XX-XXXX. 
Feuerbacher.  Charles.  XXX-XX-XXXX. 
Flshburne.  Francis.  XXX-XX-XXXX, 
Fitzgerald.  Barry  E  .  XXX-XX-XXXX. 
Fowler,  David  L.,  XXX-XX-XXXX. 
Fox,  Charles  E..  XXX-XX-XXXX. 
Fuller,  Gary  L,.  XXX-XX-XXXX. 
Garber,  David  L.,  XXX-XX-XXXX. 
Grady,  Milton.  XXX-XX-XXXX. 
Grlder.  Robert  J..  XXX-XX-XXXX. 
Gulnn.  Joe  L.,  XXX-XX-XXXX. 
Guthrie,  Jack  N..  XXX-XX-XXXX. 
Hansen,  Richard  N..  XXX-XX-XXXX. 
Hanson,  Thomas  M..  XXX-XX-XXXX. 
Hantman.  Richard  K..  XXX-XX-XXXX. 
Harris,  Jes.se  J..  XXX-XX-XXXX. 
Hauer,  Richard  W.,  XXX-XX-XXXX. 
Heaton,  Billy  A.,  XXX-XX-XXXX.         ' 
Helln.  Donald  D..  XXX-XX-XXXX. 
Helton.  Bobby  K  .  XXX-XX-XXXX. 
Helton.  Jimmy  D..  XXX-XX-XXXX. 
Hennessy,  Albert  G..  XXX-XX-XXXX. 
Hill,  Arthur  E.,  XXX-XX-XXXX. 
Hill,  Thomas  W.,  XXX-XX-XXXX. 
Holland,  Leon  L..  XXX-XX-XXXX. 
Huff,  Fred  V..  XXX-XX-XXXX. 
Hyde.  Gary  P.,  XXX-XX-XXXX. 
Inberg,  Darlow  L,.  XXX-XX-XXXX. 
Intermill.  Ronald  W..  XXX-XX-XXXX. 
Isgrlg.  Frederick  A..  XXX-XX-XXXX. 
Janke.  Thomas  A.,  XXX-XX-XXXX. 
Juchau.  Slmmeon  V..  XXX-XX-XXXX. 
Jungck,  Robert  R.,  XXX-XX-XXXX. 
Keel,  Robert  H..  XXX-XX-XXXX. 
Kendall,  William  F.,  XXX-XX-XXXX. 
Kozukl,  Robert  J..  XXX-XX-XXXX. 
Lamke,  Charles  L..  XXX-XX-XXXX. 
Lang,  Huey  P„  XXX-XX-XXXX. 
Lemmers,  Dean  P..  XXX-XX-XXXX. 
Lillard,  Joseph  K.,  XXX-XX-XXXX. 
Lombard,  James  E..  XXX-XX-XXXX. 
Mahoney.  James  V.,  Jr..  XXX-XX-XXXX. 
Maruca,  Robert  T..  XXX-XX-XXXX. 
McCormack.  John  C.  XXX-XX-XXXX. 
McLean,  John  M..  XXX-XX-XXXX. 
McShane.  Franklin  J..  XXX-XX-XXXX. 
Meyer.  Gregory  C.  XXX-XX-XXXX. 
Mlketlnac.  Bruce  T..  XXX-XX-XXXX. 
Mikkelsen.  Richard.  XXX-XX-XXXX. 
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Miller,  William  C.  XXX-XX-XXXX. 

Mills.  Wade  T.,  XXX-XX-XXXX. 

Modderman.  Melvin  E..  XXX-XX-XXXX. 

Momlyama,  Augustine,  J85-36-0701. 

Monk.  Merrill  E.,  XXX-XX-XXXX. 

Mueller,  Hans  J..  XXX-XX-XXXX. 

Murphy,  Thomas  W..  XXX-XX-XXXX. 

Neely,  James  M.,  XXX-XX-XXXX. 

Newberry.  Joseph  H..  XXX-XX-XXXX. 

Newman,  Ronald  G..  XXX-XX-XXXX. 

Nolan,  Kenneth  J..  XXX-XX-XXXX. 

Nomanl,  M.  Rlzwan.  XXX-XX-XXXX. 

Oberhofer.  Thomas  R.,  XXX-XX-XXXX. 

Oliver.  Gerald  C,  XXX-XX-XXXX. 

Perry.  William  R..  XXX-XX-XXXX. 

Pfetsch.  John  J.,  XXX-XX-XXXX. 

Prince,  Howard  T.,  466-6B-0930. 

Pugh.  Paul  M.,  XXX-XX-XXXX. 

RadcUffe,  John  H..  XXX-XX-XXXX. 

Reld,  Charles  M,.  XXX-XX-XXXX. 

Riley,  Harold  E..  444-34-B041. 

Romo.  Jacob  M..  XXX-XX-XXXX. 

Ryan,  Lavirrence  J.,  XXX-XX-XXXX, 

Sandifer.  Calvin  P..  XXX-XX-XXXX. 

Savage.  Linnaeus  B..  XXX-XX-XXXX. 

Schafer.  Thomas  E..  XXX-XX-XXXX. 

Schlaeppl.  Lloyd  A..  XXX-XX-XXXX. 
Sheek.  Alton  J..  XXX-XX-XXXX, 
Simmons.  Armond  C.  XXX-XX-XXXX. 
Simon.  Vern  J.,  XXX-XX-XXXX. 
Sisk.  Michael  G..  XXX-XX-XXXX. 
Smith.  James  M,.  411-56^022, 
Splker.  James  E..  XXX-XX-XXXX. 
Stepp.  Wendell.  XXX-XX-XXXX. 
Stockmoe.  Lyle  D.,  XXX-XX-XXXX. 
Sylvester.  Ernest  J.,  XXX-XX-XXXX. 
Timberlake.  John  S..  XXX-XX-XXXX, 
Wahl,  George  H..  XXX-XX-XXXX. 
Ward.  John  R ,  XXX-XX-XXXX, 
White.  Miles  H..  XXX-XX-XXXX. 
Williams.  Charles.  2€2-48-2297. 
Worthington.  Elliot.  XXX-XX-XXXX. 
Wright.  Robert  E..  XXX-XX-XXXX. 
Yearby.  Calvin  G..  XXX-XX-XXXX. 
Zucker.  Milchael  D..  XXX-XX-XXXX. 

ARMY    MEDICAL    SPECLO-ISTS   CORPS 

To  be  lieutenant  colonel 
Beasley.  Marcia  L..  XXX-XX-XXXX. 
Eazer.  Willard  E..  XXX-XX-XXXX. 
Hawkes.  Harold  W..  032-28-265*:- 
Hobbs.  Betty  L..  XXX-XX-XXXX, 
Jeffrey.  Therese  M..  XXX-XX-XXXX. 
Klavlns.  Ruta.  XXX-XX-XXXX. 
Meier,  Theodocla  T..  XXX-XX-XXXX. 
Putnam.  Joicey  M..  XXX-XX-XXXX. 
Walker.  Hilda  L..  XXX-XX-XXXX. 
Webb.  Annie  J..  090-30-18S4. 

VETERINARY    CORPS 

To  be  lieutenant  colonel 
Ackerman.  Larry  J,.  XXX-XX-XXXX. 
Armstrong.  Tommy  S.,  XXX-XX-XXXX. 
Seattle.  Robert  J..  XXX-XX-XXXX. 
Botard.  Robert  W..  XXX-XX-XXXX. 
Coats.  Max  E.,  Jr..  XXX-XX-XXXX. 
Groves.  Michael  G..  XXX-XX-XXXX. 
Hickman.  Robert  L.,  XXX-XX-XXXX. 
Howarth.  Robert  A.,  XXX-XX-XXXX. 
Jennings.  Paul  B..  XXX-XX-XXXX. 
McGovern.  Lawrence.  XXX-XX-XXXX. 
Nix.  Marvin  S..  XXX-XX-XXXX. 
Roberts.  Clifford  R..  467-6J-1321. 
Sims.  James  E..  XXX-XX-XXXX. 
Strahler,  Eugene  G..  XXX-XX-XXXX. 
Taylor,  James  F..  XXX-XX-XXXX. 

ARMY    NURSE    CORPS 

7*0  be  lieutenant  colonel 
Bartelt.  David  F..  XXX-XX-XXXX. 
Blddle.  William  M..  495-32^6015. 
Boddie.  Julia  A..  XXX-XX-XXXX. 
Brogan.  Mary  .A..  XXX-XX-XXXX. 
Butler,  Mary  C.  XXX-XX-XXXX. 
Buzzard.  Rita  V.,  XXX-XX-XXXX. 
ChrLst,  Linda  N.,  XXX-XX-XXXX. 
Fenlon.  Eileen  M..  XXX-XX-XXXX. 
Fladeland.  Donovan,  XXX-XX-XXXX. 
Foltz,  Mary  J..  XXX-XX-XXXX. 
Foster,  Imogene.  XXX-XX-XXXX, 
Fox,  Eileen  L..  XXX-XX-XXXX, 


Hlldebrand.  Teddy  L„  XXX-XX-XXXX. 
Hopson.  Minnie  L.,  XXX-XX-XXXX. 
Humphries,  Marilyn,  XXX-XX-XXXX. 
Irvine,  Leona  R..  XXX-XX-XXXX. 
Lebel,  Rita  A.,  XXX-XX-XXXX. 
Loehrer.  Edward  O.,  XXX-XX-XXXX. 
Marsh,  Carolyn  J.,  XXX-XX-XXXX. 
Mathews,  Charles  T.,  XXX-XX-XXXX. 
Michel,  George  H.,  XXX-XX-XXXX. 
Morris.  Wayne  8.,  194-28^1072. 
Phillips,  Angeles  E.,  XXX-XX-XXXX. 
Rivera,  Aida  L.,  XXX-XX-XXXX. 
Sanders,  Bobbye  J.,  XXX-XX-XXXX, 
Sargeant,  Francis  L.,  XXX-XX-XXXX. 
Sokoloskl,  James  L.,  XXX-XX-XXXX. 
Spine,  Mary  L.,  XXX-XX-XXXX. 
Stafford.  Crystal  M.,  XXX-XX-XXXX. 
Stepulls,  Ruth  H.,  XXX-XX-XXXX. 
Sullivan,  Gerald  E.,  XXX-XX-XXXX. 
Throwe,  Gerald  J..  XXX-XX-XXXX. 
Verret.  Blaise  C,  XXX-XX-XXXX. 
Walsh.  Edith  V.,  XXX-XX-XXXX. 
Warnock,  Glenda,  XXX-XX-XXXX. 
Wlnnlckl,  Michael  L..  XXX-XX-XXXX. 
Wise,  Mary  J.,  XXX-XX-XXXX. 
Yamagata,  Joyce  E..  XXX-XX-XXXX. 

MEDICAL    CORPS 

To  be  lieutenant  colonel 
Gaines.  Robert  W.  Jr.,  2^36-1081 . 
Gardiner,  Barry  N.,  XXX-XX-XXXX. 
Gurll,  Nelson  J..  XXX-XX-XXXX. 
Larossa,  Donate  D.,  XXX-XX-XXXX. 
Moores,  William  Y.,  XXX-XX-XXXX, 
Morgan.  Andrew  M..  XXX-XX-XXXX. 
Pokorny,  William  J..  XXX-XX-XXXX. 
Reckard,  Craig  R.,  XXX-XX-XXXX. 
Ricks,  Robert  E.,  Jr.,  XXX-XX-XXXX, 
Todd,  Robert  C,  XXX-XX-XXXX. 

In  the  Navy 
The  following-named  officers  of  the  U.S. 
Navy  for  temporary  promotion  to  the  grade 
of  chief  warrant  officer,  W-3  subject  to  qual- 
ification therefor  as  provided  by  law : 


Aardahl.  Lyle  N. 
Adcock,  Daniel  W. 
Aldrldge,  Charles 

T.J, 
Aldrldge.  Kenneth  N. 


Brock.  Michael  D. 
Bromaghim.  Ward  M. 
BuUard,  Bobby  J. 
fiumgarner.  Elmo  L. 
Burke,  Larry  D. 


Allenswortb,  Timothy  Butler.  John  E 


Alvarez,  Don  J 
Andersen,  Richard  E. 
Anderson,  William  J. 
Applebee.  Harold  J. 
Arndt.  Richard  B. 
Arquette.  Daniel  J. 
Askins.  WUllam  D. 
Atwood,  Jack  D. 
Bagley,  Neil  W. 
Baker.  Troy  O. 
Bales.  James  L. 
Balles,  George  M. 
Barclay,  Bruce  M. 
Barela.  Aladlno  D. 
Barger,  David  L. 
Barger,     Edward 

Jr. 
Bamett,  Donald  R. 
Barnett.  Eben  E.,  II 
Bauder,  John  T. 
Beane.  William  L..  Jr. 
Beasley.  Ronald  L. 
Benish.  Roger  W. 
Bennett.  Paul  W. 
Berner.  Mark  D. 
Bernicken,  James  F. 
Berreltter.  Jan  A. 
Best.  Thomas  H..  Sr. 
Blegler.  Loren  W. 
Blanchard.  T3rrone  R. 
Bodlne.  Daniel  L. 


H.. 


Caddell.  Murray  N. 
Cameron.  John  B. 
Campbell.  Larry  R, 
Campbell.  Robert  K. 
Caramello.  Joseph  J. 
Carawon.  Bruce  C. 
Cartoaugh,     Lewis 

Jr. 
Gardens.  James  T. 
Carlton.  Melvin  D, 
Carter  Harry  F. 
Cary.  John  D. 
Case.  Russell  T, 
Casper.  J,  Kip 
Castle,  William  R. 
B,.Cayse.  James  F. 

Chenoweth.  Wayne  G. 
Clark.  Doyle,  G. 
Clayburn.  Michael  W. 
Clayton.  Leroy  A. 
Clifford.  Jimmy  T. 
Clifft.  John  D. 
Cobb.  David  L. 
Coday.  Harold  G. 
Coleman.  Arthur  D. 
Coleman.  Robert  W. 
Colman,  Hubert  E. 
Conahan,  Francis  C, 
Contreras.  Gregorlo  A. 
Cope.  James  O. 
Cordray,  David  R 


Boeckmann,  RaymondCouch.  William  S. 


J. 

Bondurant.  James  P. 
Booth,  Grady  L. 
Bowman.  Bruce  E. 
Bradberry,  Billy  E. 
Brandt,  Donald  E.,  Jr. 
Brick.  Thomas  J. 
Brlnkley.  George  W. 


Cowan,  David  L. 
Crabtree.  Richard  E. 
Cranford.  James  W. 
Crawford,  George  F, 
Crossman,  Oliver  A. 
Cunha.  Christopher  V, 
Cunningham, 
Ronald  E, 


Curtin,  Timothy  P. 
Daugherty. 

Michael  A. 
Davidson,  James  E. 
Davis,  Billy  G. 
Davis.  Lloyd  D. 
Davis,  Owen  F. 
Davis,  Robert  E. 
Davis,  Terry  T. 
Dazelle,  Kirk  W. 
Deberg,  William  P. 
Delaney,  John  T.,  IV 
Deseve,  Darryl  D. 
Dickerson.  Larry  G. 
Dombrow. 

Charles  M,.  Jr. 
Donado.  Paul 
Donohue.  Thomas 
Doran,  James  W. 
Dowden,  Richard  C. 
Drajna,  Fred  A. 
Dunn,  James  P..  Jr. 
Dunsmore,  Marcus  L. 
Duran,  Luis  M. 
Edwards,  John  W. 
Elrod,  Herman  C, 
Elswick,  Larry  A. 
Estep,  Alfred  J. 
Evans.  Thomas  L. 
Falrchild,  David  R. 
Faries.  WUllam  R. 
Farr.  Craig  L. 


Holder,  Walter  W. 

Hollk,  Manfred 

Holtzclaw.  Winston  M. 

Holyfleld,  "Milton  L.  Jr. 

Hoover,  Daniel  L. 

Hoover,  Poster  T. 

Hopkins,  Raymond  J., 
Jr. 

Howell,  Carleton  T.  Jr. 

Huckaby,  Bobby  J. 

Hunt,  John  A. 

Hunter,  Stanley  O. 

Hurdle,  Daniel  C,  Jr. 

Hurley,  Lawrence  E. 

lies,  Douglas  M. 
Isaacson.  Leroy  D. 
Isbell.  Carlton  R. 
Iverson.  Robert  G. 
Ivey.  James  A. 
Jaeger,  Herald  R. 
Jaeh.  Roland  H. 
James.  Edwin  M..  in 
Jans.  James  E. 
Jensen.  Albert  H, 
Johnson.  Gary  C. 
Johnson.  Ronald  P.- 
Johnston. Sydney  L, 
Jones,  William  J. 
Judd,  Michael  R. 
Kaufman.  David  L. 
Kearney.  Thomas  E. 
Keast.  Jerry  L. 


Fenton,  William  C„  Jr.Kell,  George  E,.  Jr. 
Perebee.  Terrance  V.  Keller.  William  G. 
Ferris.  John  A,  Kelly,  Herbert  C,  Jr. 

Peuillerat.  Robert  A,    Kelly,  James  L„  Jr. 
Fltzslmmons,    WllliamKelly,  Larry  D. 

M.  Kemp,  Alfred  D..  Jr. 

Florida,  Frank  E.  Kieffer.  John  R. 

Floyd,  Walter,  Jr.  King.  James  C. 

Pone.  Raymond  B.         King.  James  R. 
Fortson,  Frank  S.,  HI.  King,  Kenneth  J. 


Poster,  Robert  C. 
Fowler.  William  S. 
Pranken.  Ronald  D. 
Frazer,  Nell  S. 
Frederick.  Robert  E. 
Free,  James  R.,  Jr. 
Freeman,  James  B. 
Fulgham,  Donald  R. 
Gaddy,  John  D. 
Garner,  Andrew  C. 
Garren,  Garry  C. 
Gascho,  Gerald  C. 
Gelardl.  Lydia  C. 
GUbert.  Melvin  L. 
Golden.  Richard  V. 
Granlund,  Richard 
Green,  Robert  L. 
Greene,  Ronald  M. 
Green.  Clifton  M. 
Gregoire,  Normand  L, 
Griffin,  John  R. 
Guidry.  Dell  J,.  Jr. 
Gunter.    Danny    O. 
Hagan.  Pascal  W, 
Hugue.  Donald 
Hall.  Randal  R. 
Hallewas.  Pieter  W. 
Hallman.  Lyston  L. 
Hamilton.  Wesley  E. 
Hanson.  Alvin  C.  Jr, 
Hanson,  James  II. 
Hardgrave,  Billy  D. 
Haupt.  Francis  J. 
Haynie.  Robert  E. 
Hays,  John  W. 
Heck,  Carl  H. 


Kirst,  Alfred  O. 

Kitchen,  Glen  E. 

Kitchens,  Jessie  K. 

Kltts,  Joseph  C. 

Kline.  Robert  S. 

Koch.  Danny  D. 

Koehn.  Hubertus  J. 

Krueger,  George  A. 

Kunkel.  David  S. 

Lambert.  Richard  A. 

Lane.  James  A. 

Lane,  Monroe  A. 

Langford,  Thomas  I. 

Lanman,  George  W., 
Jr. 

Lapoint.  John  T. 
Large,  Ralph  B. 

Laucella,  Richard  J. 
Laughinghouse,  Ver- 
non P, 
Lawrence.  Robert  E, 
Layne,  Claude  R. 
Leasure.  Rodger  M. 
Leonard.  Guy  J. 
Leonard.  Rondal  R. 
Lester,  Deloss  M. 
Lewis,  Christopher  H. 
Llcclardi.  Dominick, 

Jr. 
Llndsey.  Keith  A. 
Lltchford,  Larry  J. 
Longest.  James  A. 
Lupton.  Gary  A. 
Lutz.  Jack  W. 
Mahaffey.  Joseph  W, 
Marx.  Keath  L. 


Hedgpeth.  Lewis  P..  Jr.Mason.  Leo 


Heller.  Richard  B. 
Herward.  James  D. 
Hessler.    Harold    R. 
Higglns.  Lloyd  D..  Jr. 
Hightshoe.  Ronnie  L. 
Hill,  Thomas  6. 
Hlnnefeld,  Garrett  J. 
Hoffer.  Robert  H..  Sr. 


McBain.  Wayne  H. 
McConnell.  Jerry  C. 
McCoy.  William  R. 
McGrlff.  Charles  E. 
McKlnney.  Lawrence  A 
McKlnzle,  Larry  E. 
McElroy.  Ronald  J. 
McNeal,  Garrel  R. 


Hoffman.  Robert  B.  Jr.McPherson,  Richard  G. 
Hogan.  Harry  E.  Meaker.  Michael  J. 

Hogue,  Charles  W.         Merkllng,  Kurt  C 
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Miller,  Oeorge  P. 

Miller,  KeiiKfeth  W. 

Mills,  Denbon  W. 

Mills.  Lep^ter  D.,  Jr 

MUls,  Ldwell  C. 

Mlxon,^ames  F. 

Moak,  Roger  C. 

Moody,  Bryan  T..  Jr. 

Moore,  Herman  C,  Jr. 

Moore,  Paul  A.,  Jr. 

Moore.  William  C, 

Morgan,  John  W. 

Morris,  Charles  C  , 

Morris,  Leland 

Morrow,  Benedict 

Morton,  George  H. 

Moyer,  John  W. 

Mundy,  Merlin  E.,  Jr. 

Murphree,  James  F. 

Murphy,  Rayond  E. 

Myers,  Charls  A. 

Myers,  Donald  O. 

Naylor,  James  G. 

Nielsen,  Robert  D. 

Noba.  Joseph  P..  Jr. 

North,  Albert  L 

Nutting,  Dwlght  P. 

Odell,  Joseph  M. 

Olson,  Warren  H. 

Omoore.  Francis  E. 

Onken,  Charles  R. 

Overton,  Robert  W.,  Jr 

Owen,  Charles  W. 

Painter,  Dewey  E. 
Parks,  Lowell  L. 
Patton,  Gary  D. 
Pearson,  Norman  E. 
Peattie,  James  A 
Peoples,  Donald  J. 
Perrlmaio,  Ronald  O. 
Pesses,  Thomas  M. 
Peters,  Frank  C. 
Peters,  John  W. 
Peyton,  Michael  T. 
Plepenhagen,  Hans  C 
Pierce,  Donald  A. 
Ploeg,  Lee  R. 
Poe,  Richard  R. 
Pratt,  Walter  J. 
Price,  Floyd  W. 
Pugh,  Ray  E 
Quljada.  Richard  H. 
Randall,  Charles  R. 
Randall,  Joseph  L. 
Rasberry,  John  H. 
RatUff,  James  D. 
Reed,  Ralph  G. 
Reld,  Robert  E.,  Jr. 
Rltchey,  Leonard  E. 
Roberts,  Richard  H. 
Roberts,  Ulric  M. 
Rose,  Thomas  A. 
Russell,  William  M 
Ryan,  James  F. 
Ryan,  Robert  J. 
Sage,  William  R. 
Saig,  Stewart  F. 
Sayre,  Roscoe  R. 
Scalla,  August 


Smith,  Thomas  R. 

Smith,  William  J. 

Snyder,  Robert  G. 

Sparks,  Gerald  V. 

Speer,  William  W. 

Sperllch,  James  L. 

Spill er,  Ralph  H..  Jr. 

Stang,  David  H. 

Staples,  Richmond  E., , 

Stark,  Timothy  B. 

Starnes,  John  H. 

Steib.  John  P.,  Jr. 

Stewart,  Robert  E. 

St.  John,  Charles  W. 

Stoddard,  Leon  B. 

Stolarz,  Robert  M. 

Stoneking,  Robert  H. 

Stuart.  Daniel  W. 

Stuedemann.  John  A. 

Suhr,  Thomas  W. 

Swartz.  Melvin  C,  Jr. 

Tanner,  Marvin  M. 

Taylor,  Charles  R. 

Terrebrood,  Gerald  F. 

Theobald,  Robert  L. 

Thompson,  Carl  W. 

Thornberry,  Donald  E. 
Thornton,  Fred  D.,  Jr. 
Thorson,  Robert  C. 
Tilley,  Ronald  C. 
Todd,  Wiley  W. 
Tender.  Paul  A. 
Trapp.  James  L. 
Truman.  Donald  W. 
Tuton.  Philip  E. 
Ursery,  Ronald  M. 
Vandermeer, 

Raymond  R. 
Vann.  Jarvis  W. 
Verhasselt.  Ray  L.     "* 
Viar.  Lawrence  E. 
Wakefield.  Gregory  A. 
Walden.  Jerry  L. 
Walden.  William  R. 
Waller.  Donald  R. 
Walsh.  Richard  B. 
Waltemyer,  Clyde 

L..  Jr. 
Ward,  Carl  E. 
Warosh,  James  W. 
Webber.  Ronald  F. 
Weeks.  James  D. 
Weldetz,  Alvin  L.,  Jr. 
Welsinger.  Jack  P. 
Welch,  Brian  W. 
Welch,  Lawrence  N. 
Wells,  Gene  R. 
Whitaker.  Samuel  M 
White,  Merlon  D. 
White,  William  J. 
Whitehead.  Charles  E. 
Whltted,  George  W. 
Wickersham.  Francis 

M. 
Widmann.  Jeffrey  B. 
Wiggins.  Henry  Jr. 
Wilder.  John  A. 
Williams.  Nanathlel 
Jr. 


Schleber.  William  M. 

Schulmelster.  Arnold  IWilllts,  Larry  L. 

Schumacher,  Wayne      WUmoth.  Dean  L. 


Schwartz,  Gerald  M. 
Scott,  George  L. 
Scott,  Gordon  F..  Jr. 
Scott.  Michael  P. 
Shlck,  Harold  D. 
Shlrer,  Glenn  S.,  Jr. 
Shull,  Kenneth  G. 


Wise,  Terry  P. 
Wood,  Richard  A. 
Woods,  Joseph 
Woods,  Paul  S..  Jr. 
Woodson.  Bobby  D. 
Woolum.  Galrey  L..  Sr. 
Wrlghtson.  David  J. 


Shuttlesworth,  Jack  L.  Wykowskl,  Henry  S., 


Sinclair,  Charles  E. 
Sltton,  William  E. 
Sizemore,  Jack 
Skalskl,  Francis  W. 
Smith.  Robert  L. 


Jr. 

Wynne,  Claude  E., 
Yates.  WUUam  U. 
Young.  John  H. 
Young.  Leroy 


Jr. 


The  following  named  officers  of  the  United 
States  Navy  for  temporary  promotion  to  the 
grade  of  chief  warrant  officer,  W-4  subject  to 
qualification  therefor  as  provided  by  law: 


Acosta,  Hector 
Adair.  George  C. 
Adams.  Donald  E. 
Akley.  Larry  D. 
Alger.  Richard  L. 
Allen.  Ethan  E. 
Allen.  Kenneth  R. 
Alvarez.  Honorlo  B. 


Brueggeman.  James  E. 
Burford.  Vernon  A. 
Burns.  Robert  J. 
Burris.  William  O. 
Byrne.  Edward  M. 
Calhoun,  Jimmy  R. 
Callahan.  Alvln  E. 
Camalsa,  Rody  B. 


Anderson,  Herman  C.  Campbell.  Cager  W. 

Anderson,  Howard  J.     Campbell.  Donald  L. 

Anderson,  Robert  K.     Campbell.  Leonard  M. 

Anderson,  William  B, Campbell.  Willis  E. 
in  Canfleld.  Merton  A. 

Andrews,  William  F.     Caretti.  Louis  S. 

Armstrong,  Rodger  B.   Carey,  John  D. 

Arsta,  Charlie  L.  Carne.  Richard  G.,  Jr. 

Artley.  Fred  C.  Carrigan.  Charles  D. 

Ashworth.  Robert  A.     Carroll,  Charles  E. 

Atchison,  Roger  G.        Carter.  Charles  T. 

Ausen.  John  M.  Caton,  Robert  N. 

Ausmus.  Dewey  L.         Chamberlain.  Charles 

Aversano.  Anthony  J.       E. 

Aycock.  Joe  E.  Chambers.  Harold  D. 

Baernthaler.  Klaus       Chapman.  Davey  S. 

Bagley.  Raymond  C.  Chastaln,  David  M. 

Ballard.  John  C.  Chenoweth,  Charles  E. 

Balstad,  Richard  H.  Cherry,  Stephen  W. 

Barber,  R.  D.  Chitwood.  Orvis  H  ,  Jr. 

Barber.  Richard  D.  Choate.  Edward  H. 

Barclay.  Ray  F..  Jr.  Christian.  Jerry  D. 

Barfleld.  Havis  W.         Chrlstophersen.  Oscar 

Barker,  Harvey  W.  E. 

Barrett.  William  J.       Church.  Richard  L. 
Bartholomew,  David  L.Clark.  Donald  D. 
Bartke,  Harrold  L.         Clark.  Jimmy 

Barton.  Hershel  V.  Clarke.  Alfred  R. 

Bavuso,  Matteo  Clements,  David  L. 

Baxter.  Lowell  C.  Cloonan,  John  T. 

Baylor.  Edward  K.  Cloughley.  Richard  E. 

Beardin.  Larry  D.  Coen.  Ronald  L. 

Beare.  Lloyd  A.  Columb,  Ortha  I. 

Beason,  Edward  P.  Connell,  James  L. 

Beatty,  Arthur  Conwell,  Robert  A. 

Beckett.  Terrence  N,  Cooney.  John  P. 

Beckman.  John  W.  Cooper,  Gary  D. 

Bell.  Dennis  E.  Cormier.  Edward  N., 
Bell,  John  S.  Jr.  Jr. 

Bence,  Ronald  P.  Countryman.  Larry  D. 

Bennett.  Thomas  R.  Coupland,  Steve  J. 

Benning.  Vale  J.  Cox,  Anderson  H. 

Berry.  Donald  O.  Cox.  Elbert  D. 

Bertram.  Wayne  R.  Cox.  Frank  E. 

Bertrand.  Richard  E.  Cox.  Frederick  M. 

Bettis.  Bobby  G.  Cozart.  William  R..  Jr. 

Billick.  Dan  R.  Grain,  Robert  L.,  Jr. 

Bird.  Harry  R.  Crane.  Alvin  E. 

Bishop.  James  P..  Jr.  Cranmer.  John  M. 

Blackie.  John  A.  Crlckman.  Frederick 
Blocker.  Gerald  C.  P 

Bobo,  Billy  J.  Crisp.  Floyd  A. 

Bobo.  Jerry  L.  Crooks.  Dennis  J. 

Bolden.  Joseph  W.  Cubbedge.  Carlon  E. 

Boldlng,  Larry  L.  Cudia.  David  T. 
Bonebrake.  Richard  R.Cummlngs.  Paul  D. 

Book,  Roy  L.  Curry.  Dennis  S. 

Borgmann.  Frederick  Cutler,  William  D. 

W.  Dallamura,  John  P. 

Bothe.  James  J.  Damme,  Richard  W. 

Boughter,  Chris  E.  Davies.  Thomas  W. 

Boyd,  Curtis  F.  Davis.  Edward  S.,  Jr. 

Boyle,  David  J.  Davis,  Neil  C. 

Bradley,  Dennis  L.  Davis,  William  L. 

Bradley,  Gene  F.  Day,  Raymond  F.,  Jr. 

Brammer,  Russell  C.  Dean.  Alvin  E. 

Brandon.  Earl  L.  Dechene.  Philip  E. 

Bratsch.  Roger  D.  J.  Delancey.  James  D. 

Brayman,  Thomas  E.  Delong,  Richard  C. 

Breitwieser,  Gene  P.  Devoid,  Ralph  E. 

Brenner.  Robert  F.  Dinklns.  Charles  L. 

Brewer.  Clayton  R.  Dlrkes.  Ernest  A. 

Brice.  Allen  G.  Dodds.  Robert  L. 

Briggs.  Frederick  L.  Doehring.  Robert  F. 

Brltts.  Haven  J.  Donohoe,  James  P. 

Brooks.  Edgar  T.  Donovan.  Gene  D. 

Brown.  Richard  A.  Dorso.  John  M. 

Brown,  Richard  F.  Dougherty,  Patrick  J. 

Brown,  Robert  E.  Dougherty,  Thomas  J. 

Brown,  Theodore  E.  Dragone,  Joseph  A.,  Jr. 
Browngardt,  Robert  P.  Drelllng,  Richard  E. 


Drier,  Melvin  F. 
Driver,  John  E. 
Dryfka,  John  E. 
Duffy,  Mark  E. 
D'lmond,  James  C. 
Dunnagan,  Alvla  J. 
Dunning.  James  L. 
Duran,  John  J. 
Earnest,  William  G. 
Eastllck,  Arthur  L. 
Edmundson,  William 

H. 
Edwards,  Kenneth  P. 
Edwards,  Thomas  M. 
Eggett,  Andrew  J. 
Eiben,  Norman  G. 
Emberton,  James  M. 
English,  Samuel  A. 
Ennis,  James  W 
Espy,  Ira  J. 
Etzel,  John  A. 
Everett,  Arthur  B. 
Faulkner,  Norman 

H. 
Favaro,  Duane  E. 
Fehrs,  Thomas  L. 
Ferdinandsen,  Alan 

T. 
Ferrara,  Bernard  J. 
Ferren,  Donnie  L. 
Flnister,  Harold  L. 
Fisher.  Robert  Jr. 
Flsk,  Ronald  L. 
Floe,  Dale  M. 
Flowerree,  Robert  D. 
Floyd,  George  F. 
Flynn,  Kevin  A. 
Foltz,  Richard  J..  Jr. 
Ford,  William  P. 
Forgays,  Reginald  E 
Pormby,  Roy  G. 
Fortier,  Ormond  L. 
Foster,  Timothy  W. 
Fowler,  Boyd  C. 
Fowler,  John  J. 
Freese,  Allen  P. 
Freiberg.  Roy  E. 
Fritz.  Daniel  E. 
Garrahan,  Richard 
Garthwaite,  Robert 

L. 
Gates,  Richa-d  W. 
Gaughan,  James  A. 
Gava.sso,  Joseph  C. 
Gebbie,  Larry  A. 
Gelsomino,  Michael 

J. 
Oeno,  Harold 
Gibbons,  Thomas  G. 
Gibson,  James  B..  Jr. 
Gibson.  Richard  E. 
Giles,  James 
Gillum.  Jerry  L. 
Glrard,  Donald  D 
Glunta,  Joseph  F. 
Giustl,  Gerald  J. 
Glover.  Andrew  L. 
Godfrey.  Thomas  J. 
Goerg.  Frederick  C. 
Goforth,  George  T. 
Gollnski,  Matthew 

G. 
Goodell,  Edward  C. 
Goodwin,  John  T. 
Goss,  Marlln  E. 
Goudy,  Robert  K. 
Goudy,  Robert  P. 
Goyette,  Richard  L. 
Gray,  Charles  R. 
Greene,  Bobby  E. 
Gregory,  Thomas 
Greksouk,  John  G. 
Gremp,  Robert  E. 
Griggs,  Edward  C. 
Gross,  Jerry  L. 
Gschwend.  David  A. 
Ounn.  Terrell  L. 
Hackett,  George  R.,  Jr. 
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Hsiffner.  Guy  A. 

Haggard,  Henry  C. 

Halmes,  Arthur  S. 

Hale,  John  F. 

Hale,  Roy  G. 

Hall,  Neely  C,  Jr. 

Hall,  Richard  W. 

HalUday,  Alvin  L. 

Halllnan,  Joan  E. 

Hanley,  Claude  R. 

Harmon,  Frederick  G. 

Harmer,  Donald  W. 

Harold,  Thomas  L. 

Harrell.  Horace  J. 

Harrington,  Curtis  R. 

Harrington,  Festus  M. 

Harris,  Lester  L. 

Harry,  Robert  M. 

Hare,  Monte  A. 

Hartfleld,  Daniel  T. 

Hartsock,  Thomas  P. 

Harvey,  James  L. 

Harvison.  Lynn  D. 

Hassan,  David  R. 

Hasselbacher,  Delmar 
E. 

Hathaway,  William  K. 

Haugen.  Clin>on  J. 

Haugland.^Pavld  V. 

Havrilesky,  Peter 

Hawk,  Bruce  L. 

Ha  worth,  James  R. 

Hayes,  Lon  L. 

Haynal.  James  R. 

Headrlck.  James  O. 

Hebert,  Charles  E.,  Jr. 

Heckel,  Fredrick  R. 

Held,  Rene 

Helton,  James  N. 

Henderson,  William  H. 
Hennings,  Elwood  W. 
Henry,  Kirby  D. 
Hestekin,  John  A. 
Heuchert,  Richard  H. 
Hewitt,  Earl  J.,  Jr. 
Hickey,  Edmund  B. 
Hicks,  Clayton  T. 
Hicks,  Daniel  E. 
Hicks,  Edward  K. 
Hlght,  Harvey  B. 
Hill,  Robert  W. 
Hlllman,  Cecil  M. 
Hines,  Milton 
Hisey,  Howard  A. 
Hobbs,  Hurshel  B.,  Jr. 
Holcomb,  William  K. 
Hollls,  Lon  E. 
Hollon,  Maurice  C. 
Holmes,  Doyle  ET. 
Holt,  Lonnie  D. 
Hopkins,  Michael  R. 
Hornbrook, 

Charles  B.,  Jr. 
Hornung,  Eugene  H. 
Howard,  Bobby  J. 
Howard,  Donald  R. 
Howard.  F^ank  W. 
Hubbard.  Calvin  E. 
Hudgens.  Robert  T. 
Hugghins.  Harold  T. 
Hughes.  Richard  L. 
Hull.  Roger  L. 
Hunter.  Thomas  G. 
Hurd.  William  D. 
Hutcheson.  James  E. 
Hutt.  Eden  A. 
lannetta.  John  M. 
Jackson.  Robert  B. 
Jacobs.  Thomas  E. 
James.  Bobby  C. 
James,  Robert  O. 
Jeffcoat,  James  M. 
Jensen,  Gordon  M. 
Jessen.  Carl  D. 
John,  Paul  M. 
Johnson,  Arthur  L\ 
Johnson,  James  W. 
Johnson,  Paul  N, 
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Johnson,  Thomas  S., 

Jr. 
Johnston.  James  E. 
Johnston.  WUford  P 
Joiner.  Hollls  K. 
Jones.  Carlos 
Jones.  Edgar  J. 
Jones,  Stanley  C. 
Julian,  Karl  D. 
Kadrlik,  MUo  W. 
Kail,  James  E. 
Karcher,  Raynor  J. 
Kellum,  William  C 
Kelly,  Carl  J. 
Kelly,  Richard  C. 
Kennedy.  Bruce  H. 
Kenyon.  Robert  J. 
Kern,  Phillip  E. 
Kidd,  James  B. 
Kidd,  John  D. 
Kiese,  Manfred  G. 
Kilgore,  Herman  L. 
Kilpatrick, 

James  H.,  Jr. 
KiQcade,  Jerry  G. 
King,  George  H.,  Jr. 
Kirkpatrick, 

Gerald  E. 
Kleis,  Louis  P.,  Jr. 
Knall.  Daniel  J. 
Knapik,  Paul  P.,  Jr. 
Krueger.  Lloyd  E. 
Krug.  Norman  E. 
Kuder,  Arlen  C. 
Kuhnert, 

Howard  J.,  Jr. 
Kummet,  Marvin  L. 
Kwiatkowski, 

Eugene  E. 
Landick, 

Richard  E.,  Jr. 
Lane,  Donald  P. 
Lane,  Richard  D.  \ 
Langenohl, 

Frederick  C. 
Langmaid, 

Robert  V.,  Jr. 
Larkin,  James  M. 
Lavaliere.  Wayne  E. 
Lavan.  Thomas  J. 
Lawrence.  James  R. 
League.  Howard  B. 
Lechtenberg. 

Richard  C. 
Lee.  Ronald  A. 
Lentz,  Joe  B. 
Lesperance. 

Robert  F. 
Lessard.  Kenneth  A. 
Link.  Spencer  F. 
Linn.  Paul  E. 
Lister.  Robert  C. 
Little  Benerson  V. 
Little,  Charles  E. 
Little,  William  T.,  Jr 
ingston,  John  S. 
ocke,  Gary  W.,  Jr. 
LoftLS,  Garland  T. 
Logan,  David  J. 
Logan,  William  H. 
Londot,  Jack  L. 
Lopez,  Clyde  C. 
Love,  Charles  E. 
Love,  Thomas  J 
Lovejoy,  Jay  E. 
Lowdermllk, 

F. 


^^c 


Lowell,  Robert  O. 


Lowen,  Kenneth  J. 
Lucero,  Seferlno 
Lucie,  George  R. 
Luther,  Ellsworth  R., 

Jr. 
Lutz,  James  R. 
Lyles,  James  P. 
Lynch,  William  A. 
Maggard,  Andrew  J. 
MaJiar,  Joseph  C. 
MajChrowicz,  Edward 

J. 
Jr.Malboeuf,  Ernest  J. 
Malloch,  James  E. 
Malone,  Robert  G. 
Manges,  Joseph 
Mansmith,  James  E. 
Marsh,  Robert  D. 
Marsh,  Robert  W.,  Jr. 
Marsh,  WUliam  H. 
Martin,  John  D. 
Martin,  Kenneth  R. 
Martin,  Norman  R. 
Mason,  George  J. 
Massettl,  Ennlo 
Matbews,  Carl  L. 
Matteson,  Robert  A. 
Mayers,  Joseph 
McAvinia,  Thomas  F. 
McBrayer,  Gary  D. 
McCarley,    Theodore 

K. 
McCarthy,  Joseph  E. 
McCleer,  James  L. 
McClimont,  Thomas 

E. 
McDenlel,  Robert  L. 
McDonald,  Robert  L. 
McDonough,  James  P. 
McGee,  Thomas  E. 
McGulre,  David  N. 
McWane,  Rodney  R. 
Mc Williams,  George  R. 
Mead,  Willie  J. 
Medlce,  Robert  L. 
Middleton,  Leroy  R. 
Miller,  Paul  II.  ( 
Mills,  CharU 
Milne,  MaHot; 
MitcheWTElmet 
MoneNFYedericjl  P. 
Moore,  Karl  S. 
Moore,  LaV<mne  H. 
Mora,  Jesus  «vJr. 
Morgan,  Charles^ 
Morgan,  Charles  P> 
Morgan,  Walter  C. 
Morris,  Leon 
Morrison,  Herbert  E. 
Moseley.  Benny  J. 
Mott,  Charles  W^ 
Moyer.  Milton  J. 
Mueller.  John  0. 
Mueller.  Robert  A. 
Mullen,  George  A.  . 
Mumford,  Donald  E. 
Munn.  Kenneth  L. 
SrAIurphy.  Larry  E. 
Murray,  Wendel  A. 
Murtomakl,  Charles  H, 
Mustan,  James  O. 
Nahill.  Francis  J. 
Nason.  Richard  O. 
Nassar.  Albert  N. 
Nechvatal.  Charles  J. 
Richard  Nell,  Robert  H. 
Neste,  Carl  A. 


Jr. 


New,  Melvin  R. 
Nichols,  Paul  M. 
Nlcol,  William  W. 
Nunan,  Robert  E. 
Cakes,  James  R. 
Oliver.  Richard  H. 
Olsen,  Frederick  L. 
Olson,  John  T.,  Jr. 
O'Neal,  WUUam  T. 
Orlekoskl,  Michael  G. 
Page,  Alfred  L. 
Palmer,  Charles  F. 
Panoyec,  Joseph  V. 
Parker,  James  A. 
Parks,  James  F. 
Parsons,  James  F. 
Parteslus,  John  S. 
Patlno,  Donald  V. 
Patkus,  Joseph  T. 
Peach,  Ellis  E. 
Pearl,  John  E.,  Sr. 
Pecora.  James  E. 
Pedersen,  George  T., 
Peele,  Franklin  D. 
Peeples,  Alvin  D. 
Pelletler,  Ronald  W. 
Percival.  William  L. 
Perritti,  Frank  V.,  Jr 
Perry,  Allen  B. 
Perry  Eugene  J. 
Peszynskl,  Walter  F. 
Peters,  Qerhart  J. 
Peters,  John  W. 
Petrick,  Robert  G. 
Pettit,  Jlmmie  L. 


Robinson,  Warren  E. 

Rockwood,  Donald  J., 
Jr. 

Rogers,  Thomas  E. 

Rohrscheib,  Jamies  V. 

Ross,  Albert  J.,  Jr. 

Rozwadowskl,    Francis 
J. 

Rundberg,  Edward  E. 

Runyon,  Donald  R. 

Ruspoli,  Frank  J. 

Russell,  Perry  B. 

Rutland,  Roger  W. 

Ryder,  Leon  K 

Safford,  Russell  M. 

Salinas,  Amarido  S. 

Santonil,  Rosendo  T. 

Satterwhlte,  Dudley  M. 

Sawyer.  Carl  W. 

Schad,  Roderick  F. 

Schaefer,  Andrew  C. 

Schaffer,  Lawrence  C, 
Jr     Jr. 

Schier,  Robert  M. 

Schmidt,  Charles  O. 

Schneider.  Richard  C. 

Schroeder.  William 
■    Schuhl,  Robert  W. 

Scluto.  John  J. 

Scott,  Donald  C. 

Scott.  Joseph  M. 

Sears.  James  A. 

Seegar,  Marion  L. 

Shaffer,  Clarende  W. 

Shaw,  Richard  D. 


Phillips.  William  J^,  Jr.ghears,  Howard  F.,  Jr 
Pickens,  Thomas  G. 


Plercy,  Kenneth  R. 
Plszko,  Martin  N. 
Plttman,  Norward  T. 
Pohl,  Matthew  J. 
Porter,  David  P. 
Porter,  Thomas  E. 
Price,  John  E. 
Prldgen,  Joel  B. 
Prlolo,  Gary  P. 
Prltchard,  Jlmmie  D 
Proctor,  Robert  E. 
Rabold,  Prank  L. 


Sheehan,  Leroy  E. 
Sherrill,  James  D. 
Sherry  Ronald  E. 
Shierling,  Johnnie  W. 
Shinabery,  WiUard  E. 
Shreve,  Julius  G. 
Siemers,  Uwe 
Simmons,  Norman  R. 
Singletary.  Joe.  W. 
Slver,  Donald  F. 
Skaw,  Larrv  R. 
Skelley,  Willard  R 


Jr. 


T,       1-.      X,    ^^     ,      „ Small,  Frederick  E. 
Ragghlanti  Charles  F-smith,  Chester  B. 


Rahmann,  Calvin  J 
Rand,  Benjamin  W. 
Rasmussen,  Anker  M 
Ratcliff,  Thomas  P. 
Ray,  Harold  L. 
Reed,  Prank  O. 
Reel,  George  W. 
Reinke,  Gerald  G. 
Relnoehl,  Phillip  w. 
Rhudy.  Carl  E. 
Rice,  Charles  O. 
Rice,  Glenn,  Jr. 
Rich,  Jerome  E. 
Richards,  Daniel  R. 
Richardson,  Donald  C.So 
Richter.  Ronald  W. 


Smith,  David  L. 
Smith,  Howard  P. 
Smith,  James  L. 
Smith,  John  F. 
Smith,  Lester  C. 
Smith,  Robert  C. 
Smith,  Robert  J. 
Smith,  Robert  M. 
Smith,  Ronnie  L. 
Snyder,  Larry  D. 
Soderlund,y^hn  H. 
Solak,  Lawrence  E. 
SosnovsKe,  David  E. 
Soud^,  Ralvin  A. 
!i,  Michael  L. 
wers,  Bobby  G. 


^ddle,  Richard  A.        JSparks.  Howard  F. 
raddlebarger,      Dever^Spatt,  Prank  R 

eaux  P.  ^   Spear,  Earl  J. 

Riegger,  Robert  R.         Spears,  Buddy  W. 
Rinehart,    Eugene    V.,Spears,  Tommie  E. 


Neville,  Thomas  A. 


Jr. 

Rinehart,  Walter  R. 
Ritzel,  Charles  J. 
Robey,  Olen  W. 
Robinson,  Earl  A. 
Robinson,  Prank  J. 
Robinson,  Richard  S. 


Spelr,  William  P. 
Squire,  Orin  L. 
Staehr,  James  P. 
Stanek,  David  M. 
Stanko,  George  E. 
Stankoski.  John  S. 
Stanley,  Jerry  S. 


Stapp.  Alton  E. 
Stephen,  Herbert  A. 
Stephens,  Hugh  L. 
Stepp,  Robert  L. 
Stsvens,  Richard  O. 


VlUanueva,  Anastacio 

L. 
Wade  Phillip  M. 
Walden,  Billy  F. 
Walker,  Charles  R. 


Stoneking,  Thomas  C.  Wallace,  Howard  A., 

Stowe,  Abraham  R.  Jr. 

Strange,  Gary  E.  Walsh,  William  C. 

Strong,  Franklin  E.       Walsh,  William  F. 

Stuck,  James  R.  Walter,  Frederick  S. 

Sutter,  William  W.       Watson,  Chester  A., 

Sutton,  Frank  C.  Jr. 

Tanner,  Marshall  E.,     Watson,  Donald  R.,  Jr. 

Jr.  Watson,  John  L. 

Tanner,  WilUam  E.       Weaver,  Sterrie  L.,  Jr. 
Tarantino,  John  P.       Wegrzyn.  Raymond  R. 
Tarr,  Robert  M.  Welch.  Robert  W. 

Tarter,  Arlan  G.  Wertz,  Bruce  N. 

Tavares,  Michael  H.  Westfall,  Donald  L. 
Taylor,  Donald  W.  Whitaker,  Lawrence 
Taylor,  Henry  H.  w. 

Taylor,  Robert  E.  Whlted,  Fred  L. 

Terry,  Robert  J.  Wiedenbeck,  Elmer  W. 

Thiel,  John  W.  Wilke,  James  G. 

Thomas,  Donald  R.       Willecke,  Waldo  L. 
Thompson,  Byron  H.    Williams  Comer  L 
Thompson,  Clarence  E. Williams,  Donald  P. 
Thompson,  Jerry  D.      Williams,  Frank  L. 
Thompson,  Robert  M.  Williams,  Thomas  Y 
Thompson,  Stello  G.     Wilson,  Earl  G. 
Thomson,  Bruce  L.       Wilson,  William  C. 
Thornhill,  Billy  H.        Wemberley,  Clay  A. 
Timmons,  Bobby  J.       Wlnslow,  Hal  W. 
Tims,  Charles  E.  Wippel,  Lawrence  F. 

Toomey,  Thomas  P.       wise,  John  T 
Tosato,  Francis  L.  Wolfe,  Myron  D 

Townsend,  Paul,  Jr.      Wolking,  Fred  L 
Trammell,  William  J.  Wood,  James  W 
Treadway,  Alton  G.       Wood.  Ronal  D 
Troino,  Rocco  J.  Wooten,  Donald  C. 

Tucker,  Charles  W.       worley,  James  L 
Turley,  Brian  D.  Worley,  Melvin  E. 

Turner,  Donald  P.  Wreath,  Clarence  F. 

Turner,  James  P.  Wright,  Larry  W 

Turner,  James  S.,  Jr.    wvatt,  William  D. 
Tuttle,  Donald  E.  Yanik,  Ronald  V. 

Valade,  Gerald  R.  Yavorosky,  Vincent  M. 

Vancleave,  Jerry  M.       Yeater,  Edward  T 
Vanicek,  Errol  D.  Yeatts,  Harold 

Vanness,  Henry  A.         Yoneda,  Minoru  M. 
Varley,  John  C.  Zabetakls,  Nick 

Vasseur,  Roy  D.  Zeltler,  George  D. 

Ventgen,  Robert  J.        Zengen,  Ralph  H..  Jr.        , 
Verbic,  Alan  R.  Zetsch,  Kurt  J.,  Jr.  ^ 

Vettese.  Anthony  Zinn,  Harry  B. 

In  the  Marine  Corps 

The  following-named  temporary  disability 
retired  officer  for  reappointment  to  the  grade 
of  captain  in  the  Marine  Corps,  subject  to 
the  qualifications  therefor  as'  provided  by 
law: 

Morgan,  Freddie  M. 

The  following-named  (Marine  Corps  en- 
listed commissioning  education  program) 
graduates  for  permanent  appointment  to  the 
grade  of  second  lieutenant  in  the  Marine 
Corps,  subject  to  the  qualifications  therefor 
as  provided  by  law: 

Davis,  Billy  H. 

Lynn,  Douglas  C. 

Matthews,  James  D. 

The  following-named  (Navy  enlisted  sci- 
entific education  program)  graduate  for  per- 
manent appointment  to  the  grade  of  second 
lieutenant  in  the  Marine  Corps,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 

Kelley,  David  A. 


HOUSE  OF  REPRESENTATIVES— r/iarsrfaf^,  July  22,  1976 


The  House  met  at  10  o'clock  a.m. 

Rev.  J.  Walter  Martin,  Temple  Baptist 

Church,  Newport  News,  Va.,  offered  the 

following  pra.yer : 
Our  Lord  and  our  God,  Creator  of  all 

the  universe.  Giver  of  all  good  gifts  In- 


cluding life  itself  to  Thee  we  pray.  Lord, 
we  know  it  is  not  so  much  what  Thou 
hast  given  to  us  as  it  is  what  we  do  with 
what  Thou  hast  giveh  that  makes  the 
difference.  This  august  assembly  of 
brilliant  minds,  leaders  -of  men,  meet 


today  to  speak  and  vote  their  convic- 
tions and  their  decisions  will  determine 
our  Nation's  direction.  Grant  that  they 
might  not  be  selfish  nor  narrowminded, 
but  judge  with  honor  and  integrity.  May 
they  seek  and  find  the  divine  leadership 
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of  the  Lord  Gtod  Almighty  for  Thou  hast 
promised  that  when  we  seek  Thee  we 
shall  be  found  of  Thee.  In  the  name  of 
Jesus.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  having  proceeded  to  re- 
consider the  bill  (S.  32011  entitled  "An 
act  to  authorize  a  local  public  works 
capital  development  and  investment 
program,  to  establish  an  antirecessionary 
program,  and  for  other  purposes."  re- 
turned by  the  President  of  the  United 
States  with  his  objections,  to  the  Senate, 
in  which  it  originated,  it  was  resolved 
that  the  said  bill  pass,  two-thirds  of  the 
Senators  present  having  voted  in  the 
afBrmative. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to -a  bill  of  the  Senate  of  the 
following  title: 

S.  2054.  An  act  to  amend  sections  203  and 
204  of  the  Communications  Act  of  1934. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  following 
title,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1026.  An  act  to  designate  certain  lands 
as  wilderness. 


NEEDED  ACTION  AGAINST  NAZI  WAR 
CRIMINALS  LIVING  IN  UNITED 
STATES 

(Mr.  EILBERG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  EILBERG.  Mr.  Speaker,  at  this 
time  there  are  53  people  living  in  the 
United  States  who  have  been  accused  of 
being  Nazis  and  of  committing  war 
crimes  during  World  War  II. 

There  appears  to  be  hard  evidence  in 
some  cases  and  others  may  be  nothing 
more  than  unsubstantiated  charges. 
However,  in  virtually  every  instance  the 
Justice  Department  appears  to  be  un- 
concerned about  bringing  about  a  swift 
and  just  conclusion. 

After  much  prodding  by  me,  the  Immi- 
gration and  Naturalization  Service  began 
investigating  these  cases  in  earnest — 
why  this  was  not  done  many  years  ago 
I  cannot  say.  It  was  determined  several 
months  ago  that  there  is  enough  evi- 
dence to  warrant  action  against  some  of 
•  these  people  and  that  additional  evidence 
and  witnesses,  who  are  willing  to  testify, 
are  available  in  Israel. 

For  some  imknown  reason  the  Justice 
Department  is  not  pursuing  this  matter 
at  more  than  the  slowest  possible  speed, 
if  at  all.  It  has  not  closed  any  cases  where 
no  evidence  is  available  and  it  has  not 


acted  in  cases  where  action  is  clearly 
necessary. 

On  June  25.  I  wrote  to  Attorney  Gen- 
eral Edward  H.  Levi  asking  why  no  ac- 
tion is  being  taken  in  this  matter.  So  far 
he  has  not  replied. 

Today,  I  will  place  in  the  Extensions  of 
Remarks  copies  of  my  correspondence 
with  the  Attorney  General  about  this 
problem. 


A  REAL  CHAMPION 

<Mr.  ROUSH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  ROUSH.  Mr.  Speaker.  I  want  to 
commend  and  congratulate  Matt  Vogel 
of  Fort  Wayne,  Ind.,  who  won  the  100 
meter  butterfly  swimming  event  in  the 
Olympic  events  at  Montreal  yesterday. 

Matt's  teammates  came  in  second  and 
third  and  they  are  all  to  be  congratu- 
lated. But  in  Indiana  we  are  especially 
proud  of  Matt  Vogel.  His  time  was  less 
than  one-tenth  of  a  second  shy  of  Mark 
Spitz'  4-year-old  record  of  54.27.  Matt's 
was  54.35. 

Our  winner  was  a  1975  graduate  of  R. 
Nelson  Snider  High  School.  He  lives  in 
Fort  Wayne  with  his  parents.  Dr.  and 
Mrs.  Lloyd  Vogel  when  he  is  not  in  school 
at  the  University  of  Tennessee  where  he 
is  a  sophomore. 

Matt  Vogel  was  a  standout  swimmer 
in  northeastern  Indiana  before  attend- 
ing the  University  of  Tennessee.  He  has 
been  swimming  competitively  for  10 
years.  He  made  the  U.S.  Olympic  team 
by  qualifying  third  in  the  Olympic  trials. 
At  the  age  of  10,  he  started  winning 
medals  while  swimming  for  the  Hunting- 
ton. Ind.,  YMCA  under  coach  Glen 
Hummer.  He  swam  for  the  Huntington  Y 
for  many  years.  Winning  has  been  a  way 
of  life  for  him. 

The  Huntington  YMCA,  the  Southeast 
YMCA  at  Fort  Wayne,  all  of  his  friends 
in  the  State  of  Indiana  and  all  Ameri- 
cans are  proud  of  this  gold  medal  win- 
ner. We  look  forward  to  welcoming  him 
home. 


CALL  OF  THE  HOUSE 

Mr.  CEDERBERG.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
i.s  not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  532 1 

Abzug  Clay  Hebert 

Addabbo  Conyer.s  Hlnshaw 

Anderson,  III.      Derwinskl  Holland 

Andrews.  N.C.     D;s;gs  Holtznian 

Archer  Dingell  Hcrlon 

Ashley  Esch  Howe 

BoKt,'s  Eshleman  Jarman 

Bowen  Fish  Jones.  Tcnn. 

Brademas  Flynt  Jordan 

Prinkley  Forsythe  Koch 

Buchanan  Golflwater  Knie-er 

Byron  Harkin  Litton 

Carney  Hawkins  Lon^r.  Md. 

Chappell  Hayes.  Ind.  Lott 

Chlsholm  Hays.  Ohio  Matsiinaya 


Meeds  Rees  Steelman 

Melcher  Riegle  S;ephen3 

Mitchell,  Md.  Rodino  Snickey 

Murphy,  N.Y.  Houssel.it  Teagvie 

Neal  Santini  Treen 

Nix  Scheuer  UdaJl 

Nolan  Schneebell  Waxman 

OHara  Shipley  Wilscn,  C.  H. 

Pepper  Shustcr  Wolff 

Peyser  Solarz  Youncr,  Alaska 

Pressler  Staniou.  Young,  Ga. 
Rangel                      James  V. 

The  SPEAKER.  On  this  rollcall  353 
Members  have  recorded  their  presence  by 
electronic  device,  a  quortmi. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


COMMUNICATION    FROM   THE    SEC- 
RETARY OF  THE  SENATE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Secretary  of  the  Senate: 

The  Senate  having  proceeded  to  reconsider 
the  bill  (S.  3201)  entitled  "An  Act  to  au- 
thorize a  local  public  works  capital  develop- 
ment and  Investment  program,  to  establish 
an  antirecessionary  program,  and  for  other 
purposes",  returned  by  the  President  of  the 
United  States  with  his  objections,  to  the  Sen- 
ate, in  which  it  originated,  it  was 

Resolved.  That  the  said  bill  pass,  two- 
thirds  of  the  Senators  present  having  voted 
in  the  a^ltirmative. 

Attest: 

FRANCIS   R.   Valeo, 

Secretary. 


PUBLIC  WORKS  EMPLOYMENT  ACT 
OF  1976— VETO  MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  veto  message  from  the 
President  of  the  United  States: 

To  the  Senate  of  the  United  States: 

I  am  today  returning  without  my  ap- 
proval, S.  3201,  the  Public  Works  Em- 
ployment Act  of  1976. 

This  bill  would  require  $3.95  billion 
in  Federal  spending  above  anil  beyond 
what  is  necessary.  It  sends  a  clear  signal 
to  the  American  people  that  four  months 
before  a  national  election,  the  Congress 
is  enacting  empty  promises  and  giveaway 
programs.  I  will  not  take  the  country 
down  that  path.  Time  and  time  again,  we 
have  found  where  it  leads:  to  larger  defi- 
cits, higher  taxes,  higher  inflation  and 
ultimately  higher  unemployment. 

We  must  stand  firm.  I  know  the  temp- 
tation, but  I  urge  Members  of  Congress 
to  reconsider  their  positions  and  join 
with  me  now  in  keeping  our  economy  on 
the  road  to  healthy,  sustained  growth. 

It  was  almost  five  months  ago  that  the 
Senate  sustained  my  veto  of  a  similar 
bill,  H.R.  5247,  and  the  reasons  com- 
pelling that  veto  are  equally  persuasive 
now  with  respect  to  S.  3201.  Bad  policy  is 
bad  whether  the  inflation  pr:oe  tag  is  $4 
billion  or  $6  billion. 

Proponents  of  S.  3201  argue  that  it  is 
urgently  needed  to  provide  new  jobs.  I 
yield  to  no  one  in  concern  over  the  effects 
of  unemployment  and  in  the  desire  that 
there  be  enough  jobs  for  every  American 
who  is  seeking  work.  To  emphasize  the 
point,  let  me  remind  the  Congress  that 
the  economic  policies  of  this  Administra- 
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tion  are  designed  to  create  2  to  2.5  mil- 
lion jobs  in  1976  and  an  additional  2 
million  jobs  in  1977.  By  contrast,  Admin- 
istration economists  estimate  that  this 
bill,  S.  3201,  will  create  at  most  160.000 
jobs  over  the  coming  y^ars — less  than  5 
percent  of  what  my  own  policies  will 
accomplish.  Moreover,  the  jobs  created 
by  S.  3201  would  reduce  national  unem- 
ployment by  less  than  one-tenth  of  one 
percent  in  any  year.  The  actual  projec- 
tion is  that  the  effect  would  be  .06  per- 
cent, at  a  cost  of  $4  billion.  Thus,  tiie 
heart  of  ^the  debate  over  this  bill  is  not 
over  who  cares  the  most — we  all  care  a 
great  deal — but  over  the  best  way  to 
reach  our  goal. 

When  I  vetoed  H.R.  5247  last  February, 
I  pointed  out  that  it  was  unwise  to 
stimulate  even  further  an  economy  which 
was  showing  signs  of  a  strong  and  steady 
recovery.  Since  that  time  the  record 
speaks  for  itself.  The  present  7.5  percent 
unemployment  rate  is  a  full  one  percent 
lower  than  the  average  unemployment 
rate  of  8.5  percent  last  year.  More  im- 
portantly, almost  three  and  a  half  mil- 
lion more  Americans  now  have  jobs  than 
was  the  case  in  March  of  last  year.  We 
have  accomplished  this  while  at  the  same 
time  reducing  inflation  which  plunged 
the  country  into  the  severe  recession 
of  1975. 

S.  3201  would  authorize  almost  $4  bil- 
lion in  additional  Fed^al  spending — $2 
billion  for  public  works,  $1.25  billion  for 
countercyclical  aid  to  state  and  local 
governments,  and  $700  million  for  EPA 
waste  water  treatment  grants. 

Beyond  the  intolerable  addition  to  the 
budget.  S.  3201  has  several  serious  de- 
ficiencies. First,  relatively  few  new  jobs 
would  be  created.  The  bill's  sponsors  es- 
timate that  S.  3201  would  create  325,000 
new  jobs  but,  as  pointed  out  above,  our 
estimates  indicate  that  at  most  some 
160.000  work-years  of  employment  would 
be  created — and  that  would  be  over  a 
period  of  several  years.  The  peak  impact 
would  come  in  late  1977  or  1978  and 
would  add  no  more  than  50,000  to  60,000 
new  jobs  in  any  year. 

Second,  S.  3201  would  create  few  new 
jobs  in  the  immediate  future.  With  peak 
impact  oA  jobs  in  late  1977  or  early  1978. 
this  legislation  would  add  further  stim- 
ulus to  the  economy  at  precisely  th« 
wrong  time:  when  the  economy  is  al- 
ready far  into  the  recovery. 

Third,  the  cost  of  producing  jobs  under 
this  bill  would  be  intolerably  high,  prob- 
ably in  excess  of  $25,000  per  job. 

Fourth,  this  bill  would  be  inflationary 
since  it  would  increase  Federal  spending 
and  consequently  the  budget  deflcit  by 
as  much  as  $1.5  billion  in  1977  alone.  It 
would  increase  demands  on  the  economy 
and  on  the  borrowing  needs  of  the  gov- 
ernment when  those  demands  are  least 
desirable.  Basic  to  job  creation  in  the 
private  sector  is  reducing  the  ever  in- 
creasing demands  of  the  Federal  govern- 
ment for  funds.  Federal  Government 
borrowing  to  support  deflcit  spending  re- 
duces the  amount  of  money  available  for 
productive  investment  at  a  time  when 
many  experts  are  predicting  that  we  face 
a  shortage  of  private  capital  in  the  fu- 
ture. Less  private  investment  means 
fewer    jobs    and    less    production    per 


worker.  Paradoxically,  a  bill  designed  as 
a  job  creation  measure  may,  in  the  long 
run,  place  the  opposite  pressures  on  the 
economy. 

I  recognize  there  is  merit  in  the  argu- 
ment that  some  areas  of  the  country  are 
suffering  from  exceptionally  high  rates 
of  unemployment  and  that  the  Federsil 
goverrmient  should  provide  assistance. 
My  budgets  for  fiscal  years  1976  and  1977 
do.  in  fact,  seek  to  provide  such  assist- 
ance. 

Bey(md  my  own  budget  recommenda- 
tions, I  believe  that  in  addressing  the 
immediate  needs  of  some  of  our  cities 
hardest  hit  by  the  recession,  another 
measure  before  the  Congress,  H.R.  11860 
sponsored  by  Congressman  Garry  Brown 
and  S.  2986  sponsored  by  Senator  Bob 
Griflln  provides  a  far  more  reasonable 
and  constructive  approach  than  the  bill 
I  am  vetoing. 

H.R.  11860  would  target  funds  on  those 
areas  with  the  highest  unemployment  so 
that  they  may  undertake  high  priority 
activities  at  a  fraction  of  the  cost  of 
S.  3201.  The  funds  would  be  distributed 
exclusively  under  an  impartial  formula 
as  opposed  to  the  pork  barrel  approach 
represented  by  the  public  works  portions 
of  the  bill  I  am  returning  today.  More- 
over, H.R.  11860  builds  upon  the  suc- 
cessful Community  Development  Block 
Grant  program.  That  program  is  in  place 
and  working  well,  thus  permitting  H.R. 
11860  to  be  administered  without  the 
creation  of  a  new  bureaucracy.  I  would 
be  glad  to  accept  this  legislation  should 
the  Congress  formally  act  upon  it  as  an 
alternative  to  S.  3201. 

The  best  and  most  effective  way  to 
create  new  jobs  is  to  pursue  balanced 
economic  policies  that  encourage  the 
growth  of  the  private  sector  without 
risking  a  new  round  of  inflation.  This 
is  the  core  of  my  economic  policy,  and 
I  believe  that  the  steady*  improvements 
in  the  economy  over  the  last  half  year 
on  both  the  unemployment  and  inflation 
fronts  bear  witness  to  its  essential  wis- 
dom. I  intend  to  continue  this  basic  ap- 
proach because  it  is  working. 

My  proposed  economic  .policies  are  ex- 
pected to  produce  lasting,  productive 
jobs,  not  temporary  jobs  paid  for  by  the 
American  taxpayer. 

This  is  a  policy  of  balance,  realism, 
and  common  sense.  It  is  a  sound  policy 
which  provides  long  term  benefits  and 
does  not  promise  more  than  it  can 
deliver.  -" 

My  program  includes :'. 

Large  and  permanent  tax  reductions 
that  will  leave  more  money  where  it  can 
do  the  most  good:  in  the  hands  of  the 
American  people; 

Incentives  for  the  construction  of  new 
plants  and  equipment  in  areas  of  high 
imemployment; 

More  than  $21  billion  in  outlays  in  the 
fiscal  year  beginning  October  1  for  im- 
portant public  works  such  as  energy 
facilities,  waste  water  treatment  plants, 
roads,  and  veterans'  hospitals  represent- 
ing a  17  percent  increase  over  the  pre- 
vious fiscal  year;  and 

A  5% -year  package  of  general  revenue 
sharing  funds  for  State  and  local  govern- 
ments. 

I  ask  Congress  to  act  qlsjt^ly  on  my 
tax  and  budget  proposals,  which  I  be- 


lieve will  provide  the  jobs  for  the  un- 
employed that  we    11  want. 

Gerald  R.  Ford. 
The  White  House,  Jvly  6,  1976. 

The  SPEAKER.  The  objections  of  the 
President  wUl  be  spread  at  large  upon 
the  Journal. 

The  question  is,  Will  the  House,  on  re- 
consideration, pass  the  bill,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding  ? 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Harsha)  and  pending  that,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  Alexander  Hamilton 
wrote  in  the  Federalist  Papers  that  the 
authors  of  the  Constitution  created  the 
veto  as  an  unusual  instrument  to  be  re- 
served for  extreme  occasions  and  antici- 
pated that  it  would  be  rarely  resorted  to. 
During  the  first  20  years  of  our  nation- 
hood— throughout  the  administrations 
of  Presidents  Washington,  Adams,  and 
Jefferson — there  were  only  two  vetoes  in 
all. 

During  the  entirety  of  the  first  70 
years  of  our  history  as  a  Nation,  during 
the  administrations  of  the  first  15  Ameri- 
can presidents,  the  veto  was  asserted  in 
all  only  50  times,  fewer  than  the  number 
of  times  it  has  been  asserted  by  one 
president  in  the  past  23  months. 

The  veto  quite  clearly  was  never  in- 
tended as  a  device  to  enthrone  the  Presi- 
dent, nor  to  frustrate  and  obstruct  the 
repeated  asserted  manifest  will  of  the 
people's  elected  Representatives  in  the 
lawmaking  branch  of  Government. 

Those  who  wrote  the  Constitution 
would  have  been  appalled  and  incredu- 
lous at  the  suggestion  that  any  single 
American  Pi-esident  in  a  period  of  less 
than  2  years  would  seek  to  nullify  53 
laws  duly  enacted  by  the  Congress  of  the 
United  States. 

This  legislation  presently  before  us  is. 
therefore,  a  critical  and  classic  test  of 
the  capacity  of  Congress  to  work  its  will 
and  to  serve  the  Nation's  needs.  This 
bill  has  been  passed  by  this  House  on 
five  separate  occasions  by  overwhelming 
bipartisan  majorities  of  better  than  3  to 
1. 

Every  reason  which  impelled  us  to  sup- 
port it  on  those  earlier  occasions  is  pres- 
ent today. 

Unemployment  has  remained  higher 
over  a  longer  period  than  at  any  time 
since  World  War  II.  In  the  past  month 
it  has  increased  by  200,000  additional 
Americans  who  are  out  of  work. 

In  the  private  construction  industry 
and  the  building  trades.  18  percent  of 
the  work  force  is  unemployed,  and  in 
many  localities  more  than  40  pelteent 
are  unemployed.  , 

Meanwhile  building  projects  lie  dor- 
mant, architectural  plans  gather  dust, 
and  public  needs  go  unmet. 

Twenty-eight  of  our  States  are  run- 
ning out  of  money  to  perform  badly 
needed  water  pollution  abatement  works. 
The  Nation's  cities,  both  large  and 
small,  are  caught  in  a  nutcracker  vise 
between  rising  costs  and  diminishing 
revenues,  their  local  treasuries  crippled 
by  the  prolonged  economic  recession. 
Such  basic  services  as  sanitation,  police, 
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and  fire  protection  have  suffered  as  a 
result. 

This  bill  presently  before  us  is  not 
perfect.  Probably  it  is  not  exactly  the 
way  any  one  of  us  would  have  written 
it  in  every  detail.  But  it  does  represent 
the  composite  will  of  the  Congress  of  the 
United  States.  It  does  address  these  rec- 
ognized needs  responsively  and  respon- 
sibly, in  total  harmony  with  the  adopted 
congressional  budget  resolution.  The 
President  is  emphatically  and  categorir 
cally  mistaken  to  describe  it  as  a  'budget 
buster."  It  is  not  that.  It  was  fully  in- 
cluded in  the  budget  resolution. 

It  is  ironic  that  the  administration 
seems  quite  willing  to  continue  to  pay 
$19  billion  in  unemployment  compensa- 
tion but  unwilling  to  spend  $4  billion 
putting  Americans  back  to  work  on 
needed  projects  of  capital  investment. 

It  is  an  incredible  illusion  to  contend 
that  somehow  it  is  inflation  to  spend  $4 
billion  adding  to  the  wealth  of  the  coun- 
try and  putting  Americans  to  work  but 
somehow  not  inflationary'  to  spend  $19 
billion  paying  Americans  not  to  work. 

And  surely  it  is  an  outworn  economic 
fallacy  as  well  as  bankrupt  social  policy 
to  maintain  that  the  only  way  to  abate 
inflation  is  to  maintain  high  unemploy- 
ment. 

Let  us  by  our  vote  today  give  reassur- 
ance to  the  American  public  that  Con- 
gress does  care,  that  the  system  does 
work,  and  that  we  begin  our  third  cen- 
tury of  nationhood  with  a  renewed  de- 
termination that  the  needs  of  the  Nation 
will  be  met  and  the  will  of  the  people 
shall  prevail. 

Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
support  of  the  Local  Public  Works  Em- 
ployment Act,  and  urge  my  colleagues  to 
join  me  in  voting  to  override  the  Presi- 
dent's veto  of  this  measure. 

As  an  initial  cosponsor  of  the  major 
provisions  of  this  legislation.  I  have 
spoken  many  times  in  support  of  this 
approach  to  the  unemployment  which 
continues  to  plague  our  Nation.  When 
the  House  voted  to  override  the  veto  of 
the  predecessor  of  this  bill  last  Febru- 
ary 19.  I  voted  to  override  along  with 
more  than  two-thirds  of  my  colleagues. 
But  then,  we  were  thwarted  by  the  Sen- 
ate's failure  to  override.  I  am  gratified. 
therefore,  by  yesterday's  Senate  vote  of 
73  to  24  in  favor  of  the  override,  and  am 
confident  that  the  House  will  follow  suit 
today. 

Although  we  have  been  this  route  be- 
fore, I  would  like  to  take  this  opportunity 
to  outline  some  of  the  more  important 
features  of  this  legislation  and  to  indi- 
cate exactly  how  it  will  alleviate  the  eco- 
nomic malaise  which  we  presently  face. 

Title  I  authorizes  $2  billion  through 
fiscal  year  1977  to  fully  fund  State  and 
local  public  works  projects  for  which  on- 
site  labor  could  begin  within  90  days. 
Funding  would  be  triggered  when  th-i  na- 
tional unemployment  rate  is  6.5  percent 
or  more  for  the  most  recent  3  consecutive 
months.  Seventy  percent  of  the  funds 
would  be  targeted  for  States  and  locali- 
ties with  unemployment  rates  which  ex- 
ceed the  national  average.  Tlie  targeting 
of  funds  and  the  90-day  commencement 
requirement  will  insure  that  the  money 
provided  under  this  act  goes  only  to  those 
areas  which  need  it  the  most,  and  only 


when  it  will  immediately  put  people  to 
work. 

In  those  respects,  this  measure  differs 
significantly  from  the  so-called  emer- 
gency jobs  bill,  the  justifiable  veto  of 
which  I  voted  to  sustain  on  June  5,  1975. 
I  did  so  because  the  bill  was  loaded  with 
some  3,3  billion  worth  of  pork-barrel 
projects  and  ill-advised  Government  pro- 
curement which  would  have  done  little 
to  create  the  immediate  jobs  so  desper- 
ately needed  at  that  time. 

The  portions  of  that  vetoed  bill  which 
v/ere  genuinely  job  creating,  the  portions 
which  I  wholeheartedly  supported,  were 
easily  provided  for  in  a  continuing  reso- 
lution coupled  with  a  separate  appro- 
priation for  summer  youth  employment. 
The  continuing  resolution  provided  the 
public  service  CETA  jobs,  the  community 
service  jobs  for  the  elderly,  the  work 
study  jobs,  and  the  work  incentives — 
WIN — program  at  the  same  level  of 
funding  as  was  provided  in  the  vetoed 
biU. 

The  remainder  of  the  job-creating 
portion  of  that  bill  is  before  us  today. 
This  is  not  a  pork-barrel  bill:  it  is  a 
measure  which  will  not  only  provide 
meaningful  employment  for  our  unem- 
ployed, but  will  also  provide  lasting  bene- 
fits to  our  taxpayers  who  are  fortunate 
enough  to  already  have  a  job.  With  the 
funds  authorized  in  this  bill.  States  and 
municipalities  will  be  able  to  move  for- 
ward with  such  things  as  the  construc- 
tion of  public  buildings,  water  and  sewer 
facilities,  streets  and  roads,  recreational 
facilities,  and  other  construction  projects 
which  will  immediately  put  people  to 
work. 

F\mds  wiU  be  directed  at  those  sectors 
of  the  economy  which  experience  the 
highest  unemployment  rates.  This  bill 
strikes  unemployment  at  its  most  serious 
point — the  construction  industry  af.d 
building  trades,  where  unemployment  ex- 
ceeds 17  percent  nationally  and  is  above 
40  percent  in  many  cities.  This  bill  will 
put  nearly  400,000  Americans  to  work, 
mostly  in  the  private  sector,  and  the  re- 
sult will  be  lasting  projects  on  which  the 
taxpayers  will  be  able  to  see  a  ready 
return  on  their  investment. 

Mr.  Speaker,  I  cannot  emphasize  too 
strongly  the  importance  of  this  measure 
to  the  people  who  live  in  districts  such 
as  mine,  where  unemployment  continues 
to  be  significantly  above  the  national 
average.  Because  of  New  England's  de- 
pendence on  imported  petroleum,  the 
past  few  years'  exorbitant  increases  in 
energy  costs  caused  the  recession  to  hit 
New  England  harder  than  the  rest  of  the 
country.  Although  I  am  pleased  that  the 
economy  as  a  whole  is  picking  up.  pockets 
of  New  England  have  been  left  behind  by 
the  general  recovery. 

This  bill  will  deal  with  that  problem, 
and  insure  that  the  entire  Nation  will 
benefit  from  the  overall  improvement  in 
economic  conditions. 

Mr.  Speaker,  let  us  also  not  forget  that 
by  focusing  funding  on  those  areas  which 
have  the  greatest  unemployment  prob- 
lem, we  are  also  significantly  reducing 
the  inflationary  impact  which  an  overall 
infusion  of  $2  billion  in  Government 
would  otherwise  have. 

The  Nation  is  spending  $19  billion  this 
year   on   unemployment   compensation. 


The  recession  has  been  so  prolonged  that 
every  month  200,000  more  workers  are 
exhausting  their  entitlement  to  unem- 
ployment compensation.  This  bill  will 
immediately  put  people  back  to  work, 
and  keep  present  recovery  in  progress. 

Mr.  Speaker,  the  override  of  this  veto 
will  demonstrate  our  continued  deter- 
mination to  revive  the  economy  to  its  full 
potential.  I  urge  my  colleagues  to  follow 
the  example  set  by  the  Senate  yesterday 
and  vote  to  override  the  President's  veto 
of  this  Local  Public  Works  Employment 
Act 

Mr.  HARSHA.  Mr.  Speaker,  I  yield 
myself  15  minutes. 

Mr.  Speaker,  I  urge  this  House  to  vote 
to  sustain  the  President's  veto  on  the  bill 
S. 3201. 

My  distinguished  and  eloquent  friend, 
the  gentleman  from  Texas,  just  alluded 
to  the  number  of  vetoes  this  administra- 
tion has  made.  I  term  that,  rather  than 
a  reflection  on  the  administration,  as  an 
indictment  of  the  fiscal  irresponsibility 
of  this  Congress. 

The  best  that  can  be  said  about  the 
bill  S.  3201  is  that  the  other  body  has 
done  it  again  this  time  with  full  com- 
pUcity  by  the  House.  We  allowed  our- 
selves in  the  House  to  accept  nonger- 
mane  and  conflicting,  and  indeed  contra- 
dictory provisions  under  virtual  dicta- 
tion from  the  other  body. 

Now  under  the  bill  S.  3201  we  would 
embark  on  a  brandnew  categorical  aid 
program  without  the  shghtest  taint  of 
consideration  of  what  is  in  it.  To  sum 
that  up  I  would  only  observe:  First,  I  do 
not  think  we  should  be  trying  to  do  what 
we  are  attempting  to  do;  and  second, 
even  if  we  should.  I  have  grave  and  seri- 
ous doubts  that  it  would  do  the  job  as 
alleged. 

Title  II  of  this  bill  provides  $1,250  mil- 
lion over  five  calendar  quarters  for 
grants  to  cities  and  States  to  maintain 
existing  public  services.  Grants  shall  be 
on  the  basis  of  revenue-sharing  entitle- 
ments with  an  unemployment  factor  for 
each  jurisdiction. 

This  provision  is  unwise  and  ufineeded, 
since  this  House  just  very  recently  has 
passed  a  S'^-year  extension  of  revenue 
sharing,  autliorizing  some  $25  billion  for 
this  purpose.  The  Senate  is  presently 
considering  that  legislation. 

Now,  title  II  of  this  bill  was  never  con- 
sidered by  the  appropriate  committee, 
the  Committee  on  Government  Opera- 
tions, but  was  taken  by  the  House  con- 
ferees in  conference  as  £  Senate  amend- 
ment. 

This  provision,  furthermore,  adds  no 
new  jobs,  no  new  jobs  to  mimicipal 
rolls,  but  merely  maintains  current 
municipal  employment.  In  other  words, 
it  takes  the  incentive  away  from  the 
cities  to  properly  manage  their  affairs 
and  permits  them  to  rely  on  the  Fed- 
eral Government  to  bail  themselves  out. 

Furthermore,  a  section  of  title  11  spe- 
cifically prohibits  the  use  of  these  funds 
for  any  construction  other  than  to  main- 
tain basic  services. 

Now,  beyond  these  considerations,  I  am 
very  concerned  over  the  Talmadge-Nunn 
amendment  regarding  waste  water  treat- 
ment works  construction  grant  funds. 
This  amendment  would  set  aside  a  spe- 
cial pot  of  $700  million,  on  pure  political 
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bargaining  grounds,  to  benefit  those 
States  which  receive  less  on  the  basis 
of  need.  In  so  doing,  we  transform  this 
vital  high  priority  program  into  a  species 
of  general  revenue  sharing. 

Now,  on  the  surface,  nobody  gets 
hurt — this  time  around.  The  needs  for- 
mula beneficiaries  get  theirs,  supposedly, 
and  other  States  get  theirs;  but  what 
about  the  budget  process?  What  about 
the  $17  billicm  that  we  have  authorized 
in  H.R.  9560,  which  is  now  the  Senate 
bill  S.  2710,  for  the  clean  water  construc- 
tion grants  program?  "What  about  the 
balance  of  the  $9  billion,  which  has  been 
available  since  early  this  year  for  con- 
struction through  September  30,  1977? 
Do  any  of  us  really  think  that  the  Com- 
mittee on  Appropriations  will  not  take 
this  into  account?  Does  anyone  here 
think  that  the  total  pot  to  be  shared 
by  all  States — needs  formula  beneficiary 
and  Talmadge-Nunn  beneficiary — ^wlll 
not  be  accordingly  reduced? 

Those  of  us  who  are  from  California, 
Connecticut,  Delaware,  Illinois,  Indiana, 
Maine,  Massachusetts,  Michigan,  Minne- 
sota. New  Hampshire.  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  or  Virginia,  should  take  note 
of  what  I  am  saying.  No  Talmadge-Nium 
money  will  go  to  these  States.  This  extra 
$700  million,  I  submit,  will  be  deducted 
from  the  pot  of  funds  available  for  the 
construction  grant  program,  and  your 
particular  State  will  not  get  a  dime. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  The  time  of  the  gentleman  from 
Ohio  has  expired. 

Mr.  HARSHA.  Mr.  Speaker,  I  yield 
myself  2  additional  minutes. 

Mr.  Speaker,  note  that  if  a  Member 
represents  one  of  these  States, -he  is  one 
of  242  Members  of  this  body,  a  clear  ma- 
jority, whose  State  will  suffer  by  the 
Talmadge-Nurm  amendment,  and  I  think 
he  should  do  something  about  it.  The 
other  body  certainly  did,  because  those 
States  not  represented  by  these  242 
Members,  just  happen  to  be  represented 
by  66  votes  in  the  other  body.  What  I  am 
saying  is  that  33  States  in  the  other  body 
with  their  66  votes  are  dictating  policy 
for  States  which  have  242  votes  in  the 
House  of  Representatives.  I  submit  we 
should  have  the  courage  to  stand  up  for 
the  interest  of  the  States  represented 
by  a  majority  of  the  M«nbers  of  this 
House.  No  one  should  doubt  that  this 
$700  milhon  will  ultimately  cwne  out  of 
allotments  to  the  States  represented  by 
these  242  Members. 

Mr.  Speaker,  when  we  changed  the 
formula  for  construction  grants  we  en- 
deavored to  come  up  with  a  formula  that 
is  as  equitable  as  possible. 

We  changed  the  old  needs  formula.  We 
adopted  part  of  the  Talmadge-Nunn 
formula  to  try  to  alleviate  some  of  the 
problems.  Twenty  States  get  less  money 
under  the  new  formula  than  they  would 
under  the  old  formula.  Yet  they  ac- 
cepted this  fact  in  order  to  see  that  all 
States  were  treated  more  equitably  and 
do  get  on  with  the  program  of  cleaning 
up  the  Nation's  waters. 

I  submit  that  it  is  totally  imfair  to 
those  20  States  to  take  fimds  from  them 
as  we  did  under  the  new  formula  for 
construction  grants  to  appease  those 
States  interested  in  the  Talmadge-Nimn 
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formula  and  then  turn  around  and  give 
the  Talmadge-Nuim  States  an  addi- 
tional bonus  of  $700  million.  That  is  what 
you  call  having  your  cake  and  eating  it 
too.  That  is  simply  a  ripoff  and  not  fair 
to  the  rest  of  the  States  involved. 

Mr.  Speaker,  this  bill  has  been  painted 
as  a  panacea  for  all  the  ills  of  the  coun- 
try. It  is  a  cruel  hoax  on  the  American 
people  and  will  cause  many  times  more 
harm  by  fueling  the  fires  of  inflation  than 
any  good  it  might  possibly  do.  I  urge 
the  House  to  vote  to  sustain  the  Presi- 
dent's veto. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HARSHA,  I  yield  to  the  gentle- 
man   from    Arkansas     (Mr.    Hammkr- 

SCHMTOT) . 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker, 
I  agree  with  my  Public  Works  Committee 
ranking  member,  Mr.  Harsha,  on  his  re- 
marks relating  to  the  overall  fiscal  irre- 
sponsibility of  this  Congress.  I  think  the 
President  has  wisely  and  prudently  used 
the  veto  power  in  behalf  of  taxpayers  of 
this  country.  However,  on  this  bill  I  re- 
spectfully disagree.  Therefore,  I  rise  in 
support   of  S.   3201,   the  Local   Public 
Works  Employment  Act  of   1976,   the 
President's  objections  notwithstanding. 
I  do  so  because  there  is  an  urgent  need 
for  this  bill,  which  would  provide  $2  bil- 
lion for  local  public  works  projects,  $1.25 
billion    for    countercyclical    grants    to 
State  and  local  governments,  and  $700 
million  for  grants  for  the  construction  of 
waste  treatment  plants.  This  bill  has  now 
been  with  the  Congress,  in  one  form  or 
another,  for  a  year  and  3  months.  A  sim- 
ilar version  was  vetoed  in  January  which 
contained  $6,125  billion  for  essentially 
the  same  programs  and  those  amounts 
were  scaled  down  to  meet  the  President's 
objections.  As  a  conferee  I  tried  to  re- 
move title  n,  the  countercyclical  provi- 
sion, but  failed. 

As  ranking  minority  member  of  the 
Economic  Development  Subcommittee  of 
the  Public  Works  Committee,  I  want  to 
express  my  gratitude  to  Chairman  Jones. 
Mr.  Wright,  and  subcommittee  Chair- 
man Roe  for  their  splendid  efforts  in 
seeing  this  bill  through  the  House  and 
conference.  Even  though  this  legislation 
does  have  provisions,  such  as  title  n, 
that  are  redundant  and  unnecessary  I 
feel  the  good  outweighs  the  bad  for  there 
is  currently  no  legislation  before  Congress 
or  before  the  President  to  fill  the  need  of 
job  creation.  This  is  the  only  bill  Con- 
gress  has   to   alleviate   imemplqyment, 
especially  in  the  construction  and  related 
industries.  Earlier  this  year  when  the 
President  vetoed  H.R.  5247.   a  similar 
measure  to  the  one  before  us  today,  there 
was  a  proposal  to  expand  the  community 
development  program  to  provide  funds  to 
tirban  areas  with  high  unemployment. 
That  proposal  was  dropped  in  the  hous- 
ing bill  conference. 

CrIUcs  of  this  bill  state  that  the  job 
impact  is  not  worth  the  price  but  I  say 
we  dare  not  measure  the  cost  of  job 
creation  in  terms  of  dollars  alone.  What- 
ever jobs  created,  in  addiWon  to  new  jobs 
that  are  created  in  the  normal  course  of 
economic  activity,  would  be  a  relief  to 
the  swollen  ranks  of  the  imemployed  and 
the  burden  of  unemployment  compensa- 


tion, currently  in  excess  of  $16  billion 
annually.  The  savings  in  unemployment 
compensation  reduction  alone  could  pos- 
sibly offset  the  cost  of  this  bill. 

I  do  not  think  there  is  one  Member  of 
this  body  who  has  not  asked  his  con- 
stituents whether  they  are  willing  to 
assist  the  unemployed  by  creating  jobs. 
This  bill  goes  a  long  way  toward  that 
objective.  Congress  must  see  this  task 
through. 

I  support  the  administration  in  its  ef- 
forts to  reduce  taxes,  provide  incentives 
in  the  private  sector,  and  extend  general 
revenue  sharing.  When  the  administra- 
tion is  right,  I  will  support  the  adminis- 
tration. However,  when  the  administra- 
tion is  wrong,  I  will  oppose  and  I  do  so 
today  and  ask  you  to  vote  to  override  the 
President's  veto. 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
I  rise  in  support  of  S.  3201,  the  Presi- 
dent's objections  notwithstanding.  I  do 
so  principally  because  of  title  I,  the  pub- 
lic works  provision  which  authorizes  $2 
billion  for  the  construction  of  local  pub- 
lic works  facilities.  The  language  of  this 
provision  has  been  carefully  drafted  to 
address  the  excessive  imemployment  in 
the  construction  and  related  industries 
and  to  provide  States  and  local  govern- 
ments with  needed  facilities  such  as 
schools,  libraries,  courthouses,  and  oth- 
er needed  public  works  facilities.  This 
title,  although  not  the  level  of  author- 
ization SIS  originally  conceived,  is  the 
only  portion  of  this  bill  that  the  Pub-  A. 
lie  Works  Committee  has  considered  in 
full. 

I  am  extremely  disappointed  that  oth- 
er imrelated  and  unnecessary  provisions 
were  added  by  the  Senate.  These  pro- 
visions duplicate  legislative  efforts  of  the 
House.  The  House  of  Representatives  has 
already  passed  a  revenue-sharing  exten- 
sion. It  has  passed  the  Water  Pollution 
Control  Amendments  of  1976  which  will 
provide  funds  for  the  construction  of 
waste  water  treatment  facilities.  If  the 
Senate  would  act  quickly  on  these  meas- 
ures, there  would  clearly  be  no  need  for 
the  other  provisions  of  this  bill.  In  ad- 
dition, a  great  deal  more  jobs  would  be 
created  as  a  result  of  the  previously 
mentioned  legislation.  A  combination  of 
a  public  works  bill,  revenue  sharing,  and 
a  water  pollution  control  bill  would  have 
a  significant  impact  on  job  creation. 

On  June  3  the  House  passed  H.R.  9560, 
the  water  pollution  control  amendments. 
As  ranking  minority  member  of  the  Wa- 
ter Resources  Subcommittee  I  actively 
worked  for  the  passage  of  this  measure. 
This  bill  included  $17  billion  for  the  con- 
struction of  waste  water  treatment  fa- 
cilities and  it  improved  the  allocation 
formula.  The  revised  allocation  formula 
included  in  H.R.  9560  answers  the  ob- 
jection to  the  current  allocation  formula 
that  the  Talmadge-Nurm  amendment 
wa|r  designed  to  correct.  In  light  of  this 
legislation  there  is  clearly  no  need  for 
title  m  of  this  bill.  Unfortunately,  once 
again  the  other  body  has  made  a  Christ- 
mas tree  out  of  our  original,  streamlined 
bill  and  I  am  most  disappointed  in  this 
action. 

Despite  these  additions  with  the  re- 
sultant shortcomings  of  the  bill,  I  still 
support  this  measure.  I  do  so  because  it 
is  the  only  public  works  job-creating      / 
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measure  which   the  Congress   has  be- 
fore It 

TTie  national  imemployment  rate  is 
still  7.5  percent.  Many  States  such  as  my 
own  have  unemployment  rates  above  the 
national  average.  The  construction  in- 
dustry has  an  unemployment  rate  double 
that  of  the  national  unemployment  rate. 
This  bill,  particularly  title  I,  will  create 
jobs  and  will  make  some  impact  on  re- 
ducing imemployment  In  my  California 
congressional  district  and  the  other  areas 
of  the  country  having  a  higher  than 
average  unemployment  problem.  For 
these  reasons,  I  will  vote  to  override  the 
veto,  even  though  the  President  does 
make  a  good  case  for  some  of  the  un- 
necessary and  duplicative  provisions  of 
the  bill. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  majority 
leader,  the  gentleman  from  Massachu- 
setts (Mr.O'Ngnx). 

Mr.  O'NEILL.  Mr.  Speaker,  I  rise  to 
urge  the  Members  of  the  House  to  join 
with  me  in  voting  to  override  the  Presi- 
dent's veto  of  Senate  3201,  the  Public 
Works  Employment  Act  of  1970. 

niere  is  no  need  for  a  long  explana- 
tion of  the  need  to  override  the  veto, 
because  the  House  already  demonstrated 
that  we  understand  the  need  for  action 
to  combat  imemployment  when  we 
passed  this  bill  by  an  overwhelming  vote 
of  328  to  83,  with  strong  bipartisan  sup- 
port. All  Members  will  recall  that  we  had 
an  override  of  the  President's  veto  earlier 
during  the  year  on  a  bill  similar  to  this, 
but  larger.  On  that  bill,  we  overrode  the 
President's  veto  by  a  vote  of  319  to  98. 

In  my  view,  this  bill  is  crucial  to  main- 
tain the  momentum  of  economc  recovery. 
This  bill  is  an  integral  part  of  the  eco- 
nomic recovery  program  which  has  been 
put  into  effect  by  this  Congress.  It  will 
provide  jobs  for  many  of  the  Nation's  un- 
employed. It  will  provide  a  critical  stimu- 
lus to  the  faltering  construction  indus- 
try, and  will  provide  emergency  assist- 
ance to  many  States  and  counties  that 
have  literally  been  devastated  by  the  re- 
cession. 

Mr.  Speaker,  only  the  other  day  1  was 
taking  a  ride  with  a  couple  of  friends  in 
my  area,  and  we  went  by  two  stadiums, 
one  in  Everett  and  the  other  in  Chelsea. 
They  looked  at  those  and  one  said,  "I 
wonder  if  a  city  today  would  be  able  to 
build  such  a  stadium  as  that."  Those 
were  built  during  the  WPA  days,  some  35 
years  ago.  They  are  still  monuments 
being  put  to  good  use  so  many  times  dur- 
ing the  course  of  a  year. 

This  program  now  will  give  to  the 
cities,  to  the  States,  to  the  counties,  pro- 
grams for  which  plans  have  already  been 
formulated,  for  instant  work  within  90 
days  for  those  who  have  already  had 
their  plans  formulated.  The  single,  most 
important  factor  which  we  must  not  for- 
get is  that  the  national  unemployment 
rate  today  Is  7.5  percent.  In  December 
1975,  it  was  9.3  percent.  It  came  down 
to  7.3  percent,  and  it  has  risen  in  the 
last  month  0.2  percent.  More  than  7 
million  Americans  are  still  unemployed. 

We  know  that  this  bill  will  decrease 
unemployment  by  0.4  percent.  It  Is  a 
stimulus.  It  can  start  the  economy  mov- 
ing again  as  it  did  In  bringing  it  down 
from  9.4  percent  to  7.3  percent.  Let  us 


say  that  if  we  can  bring  it  down  from 
7.5  percent  to  about  7.1  percent,  we  will 
keep  the  stimulus  going  and  keep  the 
economy  moving.  That  is  what  we  want 
to  do. 

Many  regions  of  the  country — I  am 
looking  at  the  gentleman  from  New 
Hampshire — are  suffering.  At  the  present 
time,  imemployment  in  Massachusetts 
is  about  8  percent,  and  in  all  of  New  Eng- 
land it  is  about  8  percent.  However,  for 
the  most  part  in  the  construction  in- 
dustry it  is  about  20  percent. 

This  is  a  good  bill.  This  is  a  bill,  Mr. 
Speaker,  wherein  it  is  time  that  we  put  it 
squarely  before  the  American  people:  Are 
we  going  to  work  to  give  a  further  stim- 
ulus to  help  relieve  imemployment?  In 

1975,  we  spent  $20  billion  on  unemploy- 
ment compensation.  This  year,  we  are 
going  to  spend  $18  billion,  in  the  year 

1976.  We  have  bills  for  welfare,  bills  for 
food  stamps,  all  kinds  of  other  pro- 
grams. About  $50  billion  was  lost  in 
Government  revenues  on  taxes  alone  in 
1975. 

How  much  this  year?  Pretty  close  to 
the  same. 

State  and  local  governments  lost  $27 
billion  in  taxes  last  year.  Over  $1  tril- 
lion in  output^ill  be  lost  from  1974  to 
1980  if  we  contmue  the  road  that  we  are 
going. 

This  bill  I  think  is  the  best,  the  most 
direct,  probably  the  only  way  we  can 
help  at  this  particular  time. 

I  ask  my  colleagues  on  both  sides  of  the 
aisle  to  override  the  President's  veto. 

Mr.  HARSHA.  Mr.  Speaker,  I  yield  6 
minutes  to  the  distinguished  minority 
leader,  the  gentleman  from  Arizona  ( Mr. 
Rhodes). 

Mr.  RHODES.  Mr.  Speaker,  this  is  a. 
bill  which  is  too  late  to  do  any  good.  In 
fact,  it  is  a  bill  that  is  so  poorly  timed, 
in    my   opinion,    it    would    actually    be 
harmful  to  the  economy. 

We  were  all  concerned  about  the  ris- 
ing unemployment  figures  in  the  United 
States  a  year  ago.  But  since  that  time, 
the  sound  policies  of  the  Ford  adminis- 
tration and  the  fact  that  the  Members 
of  the  House  and  the  Senate,  many  of  us, 
have  banded  together  to  sustain  vetoes, 
have  caused  the  economy  to  turn  around. 
We  are  now  working  our  way  out  of  a 
recession.  We  have  an  unemployment 
rate  which  is  too  high,  but  which  is  going 
down.  In  fact,  the  economists  had  been 
worried  not  because  we  are  not  recover- 
ing from  the  recession,  but  because  we 
may  be  recovering  too  fast  from  the  re- 
cession and  that  the  speed  of  the  recov- 
ery might  actually  cause  a  rekindling  of 
the  fires  of  Inflation.  After  all,  the  funda- 
mental problem  of  the  economy  of  the 
United  States  of  America  and,  I  might 
even  say,  of  the  whole  world,  is  still  Infla- 
tion. 

So  here  we  have  a  bill  which  is  de- 
signed. In  my  opinion,  mainly  to  influ- 
ence the  votes  of  the  people  who  will  be 
going  to  the  polls  in  November.  I  want 
votes  just  as  much  as  anybody  possibly 
could;  but  I  certainly  do  not  Intend  to 
try  to  get  political  advantage  from  a  sit- 
uation which  I  think  In  the  long  run  will 
be  harmful  to  this  country  and  its  peo- 
ple. 

Instead  of  that,  it  seems  to  me.  It 
would  be  well  for  this  Congress  to  band 


together  in  an  effort  to  stimulate  the 
private  enterprise  system  and  to  make 
sure  that  it  is  able  to  expand  and  that 
we  are  able  to  keep  the  money  supply  at 
a  rate  which  will  stimulate  jobs  without 
inflation,  which,  In  turn,  will  take  care 
of  the  unemployed  much  better  than  the 
leaf-raking  proposals  which  are  in  this 
bill. 

It  seems  to  me  also  that  passing  a  bill 
like  this  over  the  veto  of  the  President 
is  putting  the  Congress  in  a  position 
where  we  are  In  effect  asking  for  Infla- 
tion and  the  Executive  is  not 

Because  the  President  happens  to  be  of 
my  party.  If  the  majority  Members  think 
It  is  good  politics  to  ask  for  more  infla- 
tion, then  so  be  it.  I  do  not  hapi>en  to 
think  it  is.  I  happen  to  think  the  Ameri- 
can people  are  really  sick  unto  death  of 
Inflation.  I  think  they  are  sick  unto 
death  of  Government  harassment.  I  also 
think  the  people,  who  might  possibly  get 
jobs  if  this  bill  becomes  law,  will  flnd 
themselves  at  a  dead  end.  They  will  have 
jobs  which  are  taking  years  out  of  their 
lives  but  which  are  not  going  to  be  any 
kind  of  stepping  stones  upon  which  they 
can  build  a  good  life  for  themselves  in  a 
permanent  career  which  will  beneflt 
themselves  and  their  families. 

It  is,  in  my  opinion,  a  cruel  hoax  to 
fund  a  program  like  this  which,  in  effect, 
seeks  to  build  confidence  of  the  Ameri- 
can people  in  a  job  system  which  cannot 
be  sustained. 

We  are  not — at  least  I  hope  we  are 
not — going  to  make  a  permanent  pro- 
gram out  of  this  so  that  we  will  have 
people  getting  int 
that  they  will  be  butidlng 
when  actually  they  WUI  not  be. 

Mr.  Speaker,  in  thisS^untrji^w€  have 
probably  the  most  sophisttrated  and  best 
unemployment  compensation  system  that 
exists  in  the  world  today,  or  ever  has 
existed  in  the  world.  I  think  it  is  good, 
though  there  are  many  improvements  I 
would  like  to  make  In  it.  I  would  certainly 
like  to  tie  It  closer  to  retraining  people 
who  find  themselves  structurally  unem- 
ployed, but  nevertheless  it  is  es3fentially 
a  good  system. 

The  reason  that  most  people  who  think 
of  themselves  as  flscal  conservatives,  as 
I  do,  support  the  unemployment  com- 
pensation system  Is  because  it  gives  us 
flexibility  so  we  do  not  have  to  press  the 
panic  button  whenever  we  have  a  rise  in 
unemployment.  The  unemployment  com- 
pensation keeps  the  individual  and  his 
family  from  imdue  hardship  and  starva- 
tion. He  can  look  for  a  job  which  fits 
his  capabilities,  or  If  he  has  to,  he  can 
retrain  and  acquire  another  skill. 

It  seems  to  me  that  this  bill  tries  to  go 
both  ways.  We  not  only  have  the  unem- 
ployment compensation  system,  which  I 
think  is  good,  but  here  we  are  txylng  to 
set  up  a  separate  Government  program 
which  would  have  the  effect  of  putting 
people  to  work  in  jobs  which  are  not 
really  jobs;  all  they  are  Is  a  Federal 
handout  thinly  disguised.  This  bill,  in 
effect,  presses  the  panic  button,  with  no 
real  panic  remaining. 

So,  Mr.  Speaker,  it  is  my  hope  that 
the  House  of  Representatives  will  remem- 
ber what  the  people  of  this  country 
really  want.  They  want  good  jobs,  they 
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with   the  hope 
for  the  future 


want  less  inflation,  and  they  want  better 
prices  at  the  supermarket.  This  Is  no 
way  to  give  them  any  of  these  things. 

Mr.  Speaker,  I  hope  the  veto  of  the 
President  will  be  sustained.. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  chairman 
of  the  Committee  on  the  Budget,  the 
gentleman  from  Washington  (Mr. 
Adams)  . 

Mr.  ADAMS.  Mr.  Speaker,  the  House 
must  override  President  Ford's  veto  of 
S.  3201,  the  Public  Works  Employment 
Act  of  1976.  This  jobs  bill  represents  the 
centerpiece  of  Congress  efforts  this  year 
to  create  a  workable  jobs  program  and 
start  putting  Americans  back  to  work.  It 
Is  nothing  less  than  the  heart  of  the  eco- 
nomic stinJIlus  package  Congress 
adopted  In  the  flrst  budget  resolution  for 
fiscal  year  1977.  For  anyone  who  is  con- 
cerned about  the  state  of  the  economy, 
who  wants  to  see  the  recovery  continue, 
and  who  wants  to  put  the  country  back  to 
work  again,  there  is  no  more  important 
vote  than  the  vote  to  override  President 
Ford's  veto  of  this  job-creating  legisla- 
tion—this the  flscal  year  1977  jobs  bill. 
During  the  last  year  Congress  pro- 
vided the  economic  leadership  to  end  the 
recession  and  while  the  President  was 
still  calling  for  a  tax  increase  and  later 
vetoeing  the  tax  cut  and  a  series  of  job- 
producing  bills.  The  Nation  was  in  the 
worst  recession  since  the  days  of  Herbert 
Hoover.  The  Congress  passed  the  bills  to 
turn  It  around.  In  the  first  and  second 
budget  resolutions  for  flscal  year  1976, 
we  adopted  a  fiscal  policy  designed  to 
stimulate  the  economy  without  spurring 
inflation.  The  President  warned  of  $100 
binion  deficits,  runaway  inflation,  and 
something  called  crowding  out.  Never- 
theless, Congress  stood  firm;  we  lived 
within  our  budget,  our  policies  worked, 
and  the  administration's  bogeymen  failed 
to  materialize.  The  deficit  was  not  $100 
billion.  Infiatlon  was  reduced  and  the 
credit  markets  were  not  strained. 

Today  we  must  continue  the  job  we 
began  last  year.  The  President  has  chosen 
the  worst  possible  moment  to  veto  this 
jobs  bill.  The  latest  economic  statistics 
Indicate  that  the  recovery  is  again  lag- 
ging. In  June,  200.C00  American  workers 
lost  their  jobs.  It  so  happens  that  the 
bill  before  us  today  will  create  around 
200,000  jobs.  Unemployment  rose  0.2  to 
7.5  percent  of  the  work  force.  Among 
minorities,  the  increase  was  much  high-, 
er.  The  rise  In  unemployment  is  not  the 
result  of  young  people  trying  to  flnd 
summer  jobs.  It  reflects  lost  jobs  among 
heads  of  families,  most  of  whom  are  ordi- 
nary working  people  just  tndng  to  pay 
the  mortgage  and  put  food  on  the  table. 
The  President  says  that  the  jobs  bill 
costs  too  niuch.  He  says  that  $3.25  billion 
is  too  much  to  spend  for  jobs.  This  is 
partisan  political  nonsense.  In  May,  Con- 
gress adopted  a  budget  resolution  for 
fiscal  year  1977  that  was  designed  to  sus- 
tain the  recovery,  hold  the  line  on  infla- 
tion and  reduce  the  deflcit  by  one-third. 
Tills  jobs  bill  is  within  the  targets  con- 
tained in  that  budget.  It  Is  not  inflation- 
ary because  of  the  slack  In  the  economy. 
Indeed  its  passage  will  be  an  Important 
element  in  helping  us  meet  the  targets 
contained  In  that  budget.  The  House  has 


shown  by  its  action  so  far  that  it  can  live 
within  that  budget.  All  but  two  of  the  ap- 
propriations bills  have  already  been 
passed  by  this  House— far  ahead  of  the 
normal  schedule — and  we  are  adhering 
to  the  flscal  1977  spending  targets.  But 
ceilings  on  spending  is  only  part  of  the 
story.  In  order  to  achieve  the  growth, 
employment  and  infiation  goals  assumedi 
in  the  budget  resolution,  Congress  muift^ 
also  pursue  a  jobs  pr6gram\cons\stent 
with  those  assumptions. 

In  short.  If  we  are  to  hold 
unemployment,  we  must  overrI_.  ___,_ 
dent  Ford's  veto  of  S.  3201.  Enactment  of 
this  sound  public  works  bill  is  the  surest 
way  to  sustain  the  economic  recovery 
and  achieve  the  employment  goals  as- 
sumed In  our  budget  resolution  and  re- 
duce Federal  spending  for  unemploy- 
ment compensation,  welfare,  and  other 
recession  caused  spending. 

The  spending  for  these  programs  are 
automatic,  and  unless  we  make  the 
economy  move,  our  Federal  expenses  in 
those  areas  automatically  go  up.  There- 
fore, if  the  economy  does  not  continue 
to  function  according  to  the  targets  in 
the  budget  resolution  for  the  fiscal  year 
1977,  our  spending  will  rise. 

Mr.  Speaker.  I  want  to  compliment  the 
Committee  on  Public  Works  and  Trans- 
portation and  particularly  the  gentle- 
man from  Texas  (Mr.  Wright)  ,  who  also 
serves  on  the  Committee  on  the  Budget 
and  who  dovetailed  this  bill  into  the 
budget  resolution  and  In  conference  rec- 
onciled the  Senate  action  and  now  has 
brought  the  bill  here  today. 

I  hope  the  override  will  be  substantial 
so  that  we  can  proceed  to  accomplish 
two  things:  First,  to  reduce  the  unem- 
ployment rate  which,  as  was  pointed  out 
by  the  majority  leader,  went  up  by  200,- 
000  jobs  last  month.  We  have  been  pre- 
dicting that  this  recovery  would  begin 
to  slide  off.  There  is  no  magic  to  this. 
We  can  see  the  trends  as  they  work  in 
this  country,  and  as  inventories  were 
restored  and  housing  starts  were  past 
the  first  surge  we  could  not  sustain  the 
early  growth  rate  of  the  economy.  So 
what  is  happening  now  is  the  sort  of 
thing  that  always  occurs  during  the  flrst 
part  of  a  recovery;  it  goes  up,  and  then 
It  begins  to-  slide  off.  This  bill  is  neces- 
sary to  take  up  that  slack  which  will 
accumulate  during  the  rest  of  this  fiscal 
year  and  Is  expected  to  continue  Into 
flscal  year  1977;  It  is  terribly  important. 

Finally,  Mr.  Speaker.  I  would  conclude 
with  this:  we  have  two  distinct  policies 
in  any  budget  resolution.  One  is  to  estab- 
lish control  over  spending,  and  that  is 
always  the  part  that  causes  many  people 
to  say,  "Well,  that  is  all  the  budget  reso- 
lution is,  to  put  on  ceilings."  But  it  has 
a  second  part,  and  that  Is  to  establish 
a  flscal  policy  to  be  certain  that  the  eco- 
nomic policy  works.  This  bill  is  part  of 
that  policy. 

Mr.  Speaker,  I  urge  an  override  of  the 
veto. 

The  SPEAKER  pro  tempore  (Mr. 
Bradebias).  The  time  of  the  gentleman 
from  Washington  (Mr.  Adams)  has  ex- 
pired. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
Washington. 


Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield?    "] 

Mr.  ADAMS.  I  yield  to  the' gentleman 
from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Does  the  gentleman  intend  to  insist 
with  the  Committee  on  Appropriations 
that  title  I  be  funded  at  a  $2  billion 
level,  that  title  n  be  funded  at  a  $1,250 
"Billion  Jevel,  and  that  title  in  be  funded 
a^a  $700  million  level? 

Mr.  ADAMS.  Yes.  That  is  what  this 
committee  recommended  as  the  authori- 
zation. This  fits  in  with  the  outlay  and 
budgetary  proposals,  and  I  think  we 
should  be  consistent. 

Mr.  BROWN  of  Michigan.  If  the  gen- 
tleman will  yield  further,  the  gentleman, 
I  think,  knows  that  it'  is  represented 
that  this  bill,  according  to  high  esti- 
mates, would  produce  300,000  jobs.  What 
reduction  in  unemployment  would  that 
constitute? 

Mr.  ADAMS.  Two-tenths  of  1  per- 
cent. 

Mr.  BROWN  of  Michigan.  I  thank  the 
gentleman. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Arizona. 

Mr.  RHODES.  Mr.  Speaker,  could  my 
good  friend,  the  gentleman  from  Wash- 
ington (Mr.  Adams),  explain  where  the 
Humphrey-Hawkins  bill  fits  into  this? 
I  know  the  gentleman's  committee  also 
has  money  in  the  congressional  budget 
to  start  up  the  Humphrey-Hawkins  bill. 
Just  how  much  money  have  you  budg- 
eted for  make  work,  unwanted,  unneeded 
jobs? 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Washkigton  (Mr. 
Adams)  has  again  expired. 

Mr.  ADAMS.  Mr.  Speaker,  will  the 
gentleman  yield  me  an  additional  30 
seconds? 

Mr.  WRIGHT.  No.  The  gentl«nan  on 
the  other  side  has  the  same  amoimt  of 
time. 

Mr.  HARSHA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  New  Hampshire  (Mr.  Cleveland)  . 

Mr.  CRANE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  CLEVELAND.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  CRANE.  Mr.  Speaker,  I  thank  my 
distinguished  colleague,  the  gentleman 
from  New  Hampshire  (Mr.  Cleveland), 
for  yielding. 

There  was  reference  made  here  earlier 
to  Alexander  Hamilton  and  Hamilton's 
writings  In  the  Federalist  Papers  on  the 
use  of  the  veto. 

I  think  it  Is  only  right  to  say  for  the 
record  that  James  Madison  was  also  one 
of  those  authors. 

James  Madison,  in  fact,  is  considered 
the  principal  author  of  the  Constitution, 
the  foremost  authority  on  that  document 
In  his  own  time,  and  a  constitutional  au- 
thority even  today. 

Mr.  Speaker,  James  Madison  said  that 
the  functions  of  the  national  government 
would  be  confined  essentially  to  declar- 
ing war,  making  peace,  regulating  for- 
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eign  commerce,  and  negotiating  foreign 
treaties,  and  that  all  domestic  concerns 
would  be  left  to  the  States  and  the  people. 

I  think  it  is  for  that  reason,  and  not 
for  some  of  the  reasons  that  were  ad- 
vanced earlier,  that  there  was  very  lim- 
ited use  of  the  veto  power  by  the  execu- 
tive branch  in  the  early  years  of  the 
Republic.  Furthermore,  I  think  such  leg- 
islation as  we  are  debating  here  was  more 
compatible  with  what  the  Founding  Fa- 
thers understood  to  be  feudalism  than 
with  a  free  society. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  CLEVELAND.  Mr.  Speaker,  I 
thank  my  colleague,  the  distinguished 
gentleman  from  Illinois  (Mr.  Crane). 
for  his  contribution. 

In  that  regard,  I.  too,  was  sent  to  the 
reference  books  by  the  oratory  of  the 
distinguished  gentleman  from  Texas 
(Mr.  Wright)  ,  my  good  friend,  for  whom 
I  have  great  esteem. 

The  thing  that  sent  me  to  the  refer- 
ence books  was  his  impassioned  attack 
on  the  use  of  the  veto  by  our  President, 
Mr.  Ford.  I  think  that  any  debate  such 
as  this  should  try  to  put  things  into 
perspective,  particularly  as  we  harken 
back  to  the  beginnings  of  our  country 
in  this  Bicentennial  Year. 

Mr.  Speaker,  I  think  the  record  should 
certainly  contain  the  following  informa- 
tion, that  apparently  the  alltime  champ 
in  the  use  of  vetoes  was  a  President 
who,  by  the  way,  bears  a  very  distin- 
guished name.  He  may  have  been  mis- 
guided as  to  his  selection  of  a  political 
party,  but  this  was  Grover  Cleveland. 
And  Grover  Cleveland,  in  his  first  term, 
had  more  than  400  vetoes. 

We  might  ask  if  this  meant  that  he 
was  a  bad  President.  I  think  the  his- 
torical fact  is  simply  that  when  Grover 
Cleveland  was  President,  he  was  faced 
with  a  Congress  controlled  by  the  other 
pohtical  party. 

Therefore,  Mr.  Speaker,  I  think  it  is 
fair  to  suggest  that  President  Ford,  being 
a  Republican  President  faced  with  a 
Congress  that  is  controlled  by  a  2-to-l 
majority  of  the  other  party,  is  doing 
pretty  much  what  Grover  Cleveland  and 
others  foimd  necessary  to  do  in  the  pub- 
lic interest. 

In  that  connection.  Mr.  Speaker, 
there  is  a  little  good  news  out  of  this 
sorry  story  which  we  are  discussing  here 
today.  The  good  news  is  that  the  Presi- 
dent's resort  to  the  use  of  the  veto  has 
certainly,  in  this  particular  exercise,  at 
least,  saved  the  taxpayers  of  this  coun- 
try $2  billion.  For  those  concerned  about 
Inflation  and  excessive  spending  that  is 
good  news. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CLEVELAND.  I  am  sorry,  but  we 
are  so  very  short  of  time  that  I  cannot 
jrield  to  the  gentleman. 

Mr.  Speaker.  I  do  not  think  there  is 
any  Member  here  who  realistically  does 
not  think  that  this  House,  for  reasons 
already  stated  by  the  distinguished 
majority  leader,  is  going  to  override  this 
veto.  But  I  do  think  that  the  Presi- 
dent's use  of  the  veto,  on  the  record,  will 
show  that  he  cut  down  the  original  ex- 
travagance from  $6  billion  to  $4  billion. 


So  I  submit  again  that  the  use  of  the 
veto  is  not  only  important,  but  it  has 
been  a  great  thing  for  the  taxpayers  of 
our  country — particularly  those  people 
in  this  coimtry  who  are  still  concerned 
with  the  economy  and  recognize  infla- 
tion M  the  No.  1  economic  problem. 

I  realize  that  jobs  are  a  problem  too. 
I  sympathize  with  the  people  who  are 
unemployed.  I  sympathize  with  the  ma- 
jority leader,  the  gentleman  from  Mas- 
sachusetts (Mr.  O'Neill),  who  cited  the 
high  unemployment  rates  in  New  Eng- 
land. But  I  would  point  out  the  record 
of  the  State  of  New  Hampshire,  the 
State  from  which  I  come,  wherein  the 
rate  of  unemployment  is  much  less,  im- 
der  5  percent.  This  is  because  New 
Hampshire,  for  a  great  number  of  rea- 
sons but  mainly  through  flscal  restraint 
and  provident  management  of  our 
affairs,  has  put  our  State  into  a  posi- 
tion in  which  it  has  become  so  attractive 
to  industry  that  industries  are  fleeing 
from  other  parts  of  New  England,  just 
as  fast  as  they  can  move  out,  and  are 
moving  into  New  Hampshire. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  HARSHA.  Mr.  Speaker.  I  yield 
1  additional  minute  to  the  gentleman 
from  New  Hampshire. 

Mr.  CLEVELAND.  Mr.  Speaker,  I  re- 
gret that  I  do  not  have  more  time  to 
discuss  the  Issues  of  the  bill  except  under 
leave  to  extend.  This  is  called  a  jobs 
bUl  by  some,  but  if  I  were  to  label  the 
bill,  then  my  label  would  be  inflationary 
or  irresponsible.  But  it  is  attractive  to 
label  bills  in  an  election  year  so  this 
has  been  labeled  as  a  jobs  bill. 

It  seems  to  me,  Mr.  Speaker,  if  some 
in  this  House  of  Representatives  were 
really  Interested  in  getting  people  back 
to  work,  Instead  of  going  through  this 
year  and  a  half  exercise  with  this  bill, 
with  its  doubtful  results,  they  would 
have  spent  more  time  on  their  oversight 
functions.  They  would  have  done  the 
job  of  investigating  why  job  creating 
programs  do  not  work,  and  acted  to 
make  sure  they  did  work. 

We  have  a  great  many  housing  proj- 
ects, and  in  my  district  we  have  a  num- 
ber of  housing  projects  that  are  being 
held  up  by  Government  redtape.  Con- 
gress does  not  have  the  guts  to  cut  the 
redtape. 

We  have  billions  of  dollars  designated 
for  sewage  treatment  plants  that  should 
be  spent  to  clean  up  the  waters  of  this 
country,  yet  both  Houses  of  the  Congress 
have  not  yet  had  the  guts  to  cut  the 
redtape,  and  go  to  work  on  that. 

P^xrther,  we  have  a  problem  facing 
this  country  where  there  are  an  esti- 
mated 3  million  illegal  aliens  holding 
jobs  and  yet  the  Congress  has  not  seen 
fit  to  fully  address  itself  to  that  prob- 
lem. 

It  is  important  to  oppose  this  bill  and 
sustain  the  veto,  not  despite  the  fact  that 
this  is  an  election  year,  but  precisely  be- 
cause it  is  an  election  year.  Because  it  is 
the  first  election  year  in  recent  memory 
in  which  the  proper  role  of  the  Federal 
Government  in  relation  to  State  and 
local  governments,  the  private  sector  of 
the  economy  and  the  individual  citizen  is 
being  addressed  in  varying  degrees  by 


both  major  parties.  And  because  the  par- 
ties have  been  ccnnpelled  to  face  this  is- 
sue by  the  growing  disappointment  and 
disillusionment  of  the  American  public 
with  the  performance  of  the  Federal 
Government. 

I  do  not  view  this  bill  in  Isolation,  Mr. 
Speaker,  but  in  the  larger  context  of 
what  we  in  the  Congress  are  doing  for 
and  doing  to  the  American  public.  In 
this  connection,  I  have  to  say  that  this 
bill  is  sadly  deficient  in  both  the  policy 
of  its  approach  and  in  its  si>eclfic  pro- 
visions. 

The  issue  is  not  whether  the  Federal 
Government  ought  to  help  combat  unem- 
plojmient  and  stimulate  creation  of  jobs. 
Of  course,  it  should.  But  the  real  issue  is 
how.  Do  we  strengthen  or  weaken  the 
role  of  State  and  local  governments?  Do 
we  encourage  them  to  economize, 
streamline  their  operations,  and  improve 
their  efficiency,  or  do  we  reduce  their  in- 
centive to  do  so?  Do  we  promote  jobs  in 
the  private  sector  or  do  we  build  a  great- 
er direct  dependence  of  the  individual 
on  the  Federal  Government  for  his  pay- 
check? Do  we  concentrate  our  eflforts  on 
direct  job  creation  by  Federal  expendi- 
ture or  do  we  promote  longer  term,  sus- 
tainable growth  in  private,  taxpaying 
business  and  industry  through  long- 
range  economic  development?  To  the  ex- 
tent that  we  view  direct  Federal  invest- 
ment as  a  job-creating  tool — and  I  con- 
sider this  valid;  it  produces  facilities  of 
lasting  benefit  to  our  States  and  com- 
mimities — do  we  focus  our  efforts  on 
making  priority  programs  already  on  the 
books  work?  Or  do  we  duck  our  respon- 
sibilities by  creating  yet  another  new 
program  to  throw  money  at  the  problem? 

Finally,  do  we  preserve  and  protect 
the  job-creating  capacity  of  the  private 
sector,  or  do  we  subject  it  to  continuing 
inflation  which  leads  to  recession  and 
loss  of  jobs?  What  I  am  asking,  Mr. 
Speaker,  is  that  the  House  recognize  that 
there  are  jobs  and  then  there  are  jobs: 
direct  Government  jobs  In  public  service 
employment;  private  jobs  created  by 
direct  Federal  investment,  and  private 
jobs  stimulated  by  Government  invest- 
ment in  economic  development  and  flour- 
ishing in  a  climate  supportive  of  the 
private  sector.  And  I  submit  that  there 
are  fundamental  policy  differences  in  the 
mix  of  the  approach  we  take. 

In  this  context,  let  us  take  a  look  at 
their  so-called  jobs  bill.  It  wears  the 
stamp  of  political  expediency  if  only  be- 
cause it  contains  an  extra  $700  million 
in  water  pollution  control  funds  for  a 
select  33  States  or  so  to  which  they  would 
not  be  entitled  on  the  basis  of  need.  It 
is  a  matter  of  record  that  perhaps  half 
of  them  will  not  even  be  able  to  spend 
the  money.  This  was  written  into  the 
conference  report  even  though  the  House 
has  recently  passed  a  water  pollution 
control  bill  authorizing  $17  billion  for 
this  program  over  3  years,  allocated 
under  a  compromise  allocation  formula 
based  on  a  reasonable  and  fair  combina- 
tion of  population  and  need. 

This  bill  also  contains  $1.25  billion  in 
so-caUed  countercyclical  assistance  to 
States  and  localities,  with  the  stated  ob- 
jective of  linking  these  jurisdictions,  with 
all  thetr  economic  problems,  with  the 
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Federal  Government,  with  all  its  deficit 
problems.  It  is  still  a  shell  game  and  the 
taxpayer  still  gets  nicked. 

Its  distribution  formula,  based  partly 
on  local  unemployment,  totally  ignores 
the  fact  that  local  imemplosmient  rates 
are  a  poor  measiu-e  of  tlie  fiscal  condi- 
tion of  local  governments.  This  provision 
further  ignores  the  fact  that  since  this 
bill  was  first  considered,  the  House  has 
acted  to  extend  the  general  revenue 
sharing  program  for  3^  years  at  a  cost 
of  $25  billion.  So  the  Congress  can  hardly 
be  accused  of  a  lack  of  concern. 

But  the  main  problem  with  this  por- 
tion of  the  bill  is  that  it  would  not  create 
one  new  job.  We  have  absolutely  no  evi- 
dence that  it  will.  It  is  expressly  intended 
to  preserve  public  payrolls  rather  than 
create  new  jobs,  much  less  private  jobs. 
It  even  goes  so  far  as  to  prohibit  con- 
struction as  an  eligible  use  of  funds  In 
most  cases.  To  the  extent  that  it  is  used 
for  payrolls,  a  large  portion  could  be 
absorbed  by  pay  increases  won  by  power- 
ful municipal  employee  unions  in  our 
larger  cities.  What  is  more,  there  is  abso- 
lutely no  assurance  that  It  would  even  be 
used  for  jobs  of  any  sort  at  all.  Under 
the  terms  of  this  conference  report,  the 
money  could  go  for  services  as  well  as 
wages.  Therefore,  it  is  totally  misleading 
to  the  American  public  to  call  this  part  of 
the  bill  a  jobs  bill.  And  remember,  this 
plus  the  water  pollution  authorization 
represents  nearly  half  the  total  bill. 

Now,  I  will  concede  that  there  is  some 
merit  in  the  $2  billion  for  local  public 
works  jobs,  if  it  can  be  made  to  work.  At 
the  same  time,  it  is  a  reflection  of  the 
fact  that  Confess  had  ducked  its  re- 
sponsibility to  make  sure  that  priority 
programs  already  on  the  books,  author- 
izing many  times  over  the  amount  of 
funds  contained  in  this  bill,  work  as  Con- 
gress intended. 

I  supported  this  portion  of  the  bill 
standing  alone,  however,  and  I  think  It 
reflects  no  credit  on  the  House  of  Repre- 
sentatives that  twice  in  g  row  the  other 
body  succeeded  in  attaching  the  un- 
needed  water  pollution  control  funds  and 
countercyclical  assistance,  despite  re- 
fusal of  this  House  to  approve  them  on 
its  own  initiative  and  on  their  own  merits. 

While  I  support  this  aspect  of  the  bill, 
I  also  feel  that  there  is  merit  in  the  posi- 
tion of  my  friend  and  colleague  from 
Michigan  (Mr.  Brown),  expressed  in  a 
letter  circulated  to  Members.  He  points 
out  that  procedural  delays  are  likely  to 
hamper  full  implementation  of  the  pub- 
lic works  portion  contained  in  title  I,  par- 
ticularly in  view  of  the  requirement  that 
projects  can  get  under  way  within  90 
days. 

Parenthetically,  I  find  some  irony  that 
at  least  in  this  bill.  Congress  has  recog- 
nized the  potential  for  delay  and,  there- 
fore, built  in  requirements  for  accelerated 
^pproval  and  the  90 -day  requirement  for 
commencement  of  construction.  My  only 
problem  here  is  that  I  wonder  if  these 
can  be  met.  and.  if  so,  why  Congress  does 
not  get  up  the  courage  to  apply  the  same 
streamlining  to  other  Job-creating  pro- 
grams Government-wide. 

A  greater  concern,  moreover.  Is  that 
the  prospect  of  100-percent  Federal  fi- 


nancing of  projects  may — at  least  over 
the  £^ort  run — lead  to  a  net  decrease  or 
dip  in  the  total  volume  of  public  works 
projects  gotten  under  way.  It  Is  alto- 
gether likely  that  localities,  lured  by  the 
prospect  of  100-percent  Federal  financ- 
ing, may  delay  projects  in  the  pipeline 
which  require  some  non-Federal  match- 
ing funds  until  they  find  out  how  much 
they  can  get  without  coughing  up  a  dime. 
In  my  opening  remarks,  I  mentioned 
that  Job-creating  housing  projects  and 
projects  for  construction  of  wastewater 
treatment  facilities  are  being  delayed  by 
redtape.  The  same  goes  for  highways. 
And  here  Is  something  that  should  come 
as  a  shocker. 

During  hearings  of  our  Economic  De- 
velopment Subcommittee  last  year,  we 
received  testimony  from  the  Economic 
Development  Administration  to  the  ef- 
fect that  procedural  delays  are  hamper- 
ing or  killing  off  EDA  projects.  George 
Karras,  Director  of  EDA's  Office  of  Pub- 
lic Works,  conceded  that  worthwhile 
projects.  If  threatened  with  extensive  de- 
lay to  meet  environment  assessment  re- 
quirements, would  be  dropped  in  favor  of 
others.  Please  note  that  I  am  talking 
about  procedural  delays,  not  substantive 
environmental  objections  which  might 
warrant  a  project  being  dropped. 

Projects  creating  short-term  construc- 
tion Jobs  and  long-term  emplojmient 
sustained  by  economic  development  are 
thus  being  foreclosed  and  Congress  is 
doing  nothing  about  it. 

It  Is  ironic  that  the  hearings  at  which 
he  testified  were  on  a  bill  intended  as 
a  c(xnpanion  measure  to  this  Job  bill  we 
are  again  considering  today.  It's  purpose 
was  to  streamline  and  accelerate  process- 
ing of  projects,  safeguarding  procedural 
requirements  where  warranted  rather 
than  abandoning  them.  The  fact  that  the 
big  money  approach  In  this  jobs  bill  was 
pushed,  and  the  other  measure  sank  from 
sight,  is  a  sad  commentary  on  the  ability 
of  Congress  to  really  tackle  the  tough 
ones  when  something  as  imctortant  as 
Jobs  Is  as  stake. 

One  final  point,  Mr.  Speaker.  In  my 
opening  remarks  I  mentioned  that  this 
bill  cannot  be  viewed  in  isolation.  On  the 
28th  of  June,  this  House  voted  251  to 
146  to  remove  obligation  limitations  on 
the  highway  program  from  the  Trans- 
portation /^propriations  Act  for  fiscal 
year  1977.  At  that  time,  with  far  more 
concern  for  budget  deficits  than  I  detect 
today  in  this  Chamber,  the  Budget  Com- 
mittee and  the  Appropriations  Commit- 
tee and  the  admlnistrat^n  strongly  sup- 
ported that  llmltationr' Despite  the  de- 
cisive vote  for  its  removal,  the  Budget 
Committee  has  been  trying  to  imdermine 
the  House  position  and  persuade  the 
House  conferees  to  yield  to  the  conferees 
from  the  other  body  and  accept  this 
limitation. 

This  says  volumes  to  me.  The  highway 
trust  fund  is  a  self -financing,  balanced- 
budget  procrram  financed  by  users  of  the 
system.  Highway  construction  creates 
jobs.  It  creates  jobs  in  the  construction 
indu^^  and  related  industries  providing 
materials  and  equipment.  And  by  Its  im- 
provement of  the  accessibility  of  our 
communities,  It  pr(Mnotes  long-term  eco- 


nomic development  and  that  means 
Jobs— real  jobs,  lasting  Jobs,  Jobs  in  pri- 
vate business  and  Industry.  Yet  we  are 
asked  to  hold  down  spending  for  this 
program  so  as  to  artlfically  reduce  the 
Federal  deficit  which  is  caused  by  gen- 
eral fund  programs  like  the  one  before 
us  today.  It  will  be  Interesting  to  see 
how  many  who  vote  to  override  this  veto 
today  will  be  disposed  to  vote  down  or 
recommit  that  transportation  appropri- 
ations conference  report  If  It  comes  back 
from  the  conference  with  an  antljob 
limitation  on  spending  for  the  Federal- 
aid  highway  program. 

In  conclusion,  Mr.  Speaker,  I  would 
only  point  out  that  massive  and  continu- 
ing Federal  deficits  are  largely  respon- 
sible for  Infiatlon,  and  that  Inflation  Is 
largely  responsible  for  the  recession  and 
its  impact  on  jobs.  President  Ford,  again 
In  an  election  year,  has  shown  consider- 
able courage  in  refusing  to  bow  to  politi- 
cal pressures  and  sign  Infiatlonary  legis- 
lation. That  has  had  no  small  part  in 
our  recovery  to  date  from  the  recession. 
I  urge  that  this  veto  be  sustained  and 
that  the  Congress  turn  to  the  task  of 
enacting  legislation  stimulating  jobs  in 
the  private  sector  by  making  programs 
already  on  the  boolcs  work  and  meet  the 
priority  objectives  for  which  those  pro- 
grams were  enacted  in  the  first  place. 
I  am  fimdamentally  convinced  that  this 
is  what  the  American  people  want. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  Anderson)  . 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  rise  to  urge  my  colleagues  to 
vote  to  override  the  President's  veto  of 
the  Public  Works  Employment  Act  of 
1976,  S.  3201. 

Certainly  the  veto  is  a  valuable  and 
Integral  part  of  our  systems  of  checks 
and  balances.  It  has  become  obvious, 
however,  that  President  Ford  has  abused 
the  veto  power  by  using  it  for  purely 
political  purposes.  The  veto  of  the  public 
works  employment  bill  Is  his  52d  veto  in 
less  than  2  years  In  the  White  House — 
a  most  remarkable  and  unfortunate  rec- 
ord. 

The  bill  before  us  today  was  passed  In 
the  House  by  a  vote  of  328  to  83,  and  In 
the  Senate  by  a  margin  of  70  to  25.  Yes- 
terday, the  Senate  voted  73  to  24  to  over- 
ride the  President's  veto. 

The  vote  in  the  Senate  yesterday  and 
the  vote  today  in  the  House,  represents 
an  opportunity  for  this  Congress  to 
demonstrate  to  the  American  public  that 
we  Intend  to  take  positive  action  to  put 
Americans  back  to  work  In  productive 
and  worthwhile  Jobs. 

We  can  no  longer  brush  the  problem 
of  imemployment  under  the  rug.  The  na- 
tional unemployment  rate  last  year  was 
8.3  percent,  and  miemplojmient  in  the 
construction  Industry  was  18.1  percent. 
These  realities  may  be  acceptable  to  the 
Ford  administration,  but  they  certainly 
are  not  acceptable  to  me.  nor  to  a  major- 
ity of  the  American  public.  We  should 
not  forget  that  these  percentage  figures 
are  not  merely  numbers,  but  they  repre- 
sent htunan  beings — ^men  and  women 
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trying  to  provide  for  the  baalc  needs  of 
their  families. 

Creating  350,000  Jobs  will  not  solve  our 
problems  overnight,  but  it  is  a  step  in  the 
ri^t  direction. 

I  believe  that  a  strong  vote  to  over- 
ride, from  both  sides  of  the  aisle,  will 
send  an  encouraging  message  to  the 
American  people  that  the  Congress  is 
not  going  to  play  a  g&me  of  partisan 
football  with  Uie  serious  problem  of  un- 
employment. Rather,  we  are  going  to,act 
as  one  team — for  the  well-being  of  this 
Nation.    • 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  chairman  of 
the  Committee  on  Appropriations,  the 
gentleman  fnxn  Texas  (Mr.  Mahon). 

Mr.  MAHON.  Mr.  Speaker,  we  must 
recognize  the  fiscal  situation  which  con- 
fronts the  country  and  the  serious  prob- 
lem presented  by  the  measure  before 
us.  Tliere  are  some  of  us  who  represent 
districts  where  there  Is  no  great  require- 
ment for  public  works  at  this  time.  The 
job  situation  Is  of  course  much  more 
serious  in  many  areas. 

The  House  will,  of  course,  work  its  will 
with  respect  to  the  Issue  before  us.  I  did 
feel  it  appropriate  to  express  my  con- 
cern. The  Committee  on  Appropriations 
will  have  no  alternative  other  than  to 
give  full  consideration  to  the  will  of  the 
House. 

Mr.  WRIGHT.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  chairman  of 
the  Subcommittee  on  Economic  Develop- 
ment of  the  Cormnlttee  on  Public  Works 
and  Transportation,  the  gentleman  from 
New  Jersey  (Mr.  Roe). 

Mr.  ROE.  I  thank  the  gentleman  from 
Texas. 

Mr.  fi^aker,  the  thought  occurred  to 
me  that  in  every  serious  situation  there 
is  a  little  bit  of  warmth  and  history.  I 
notice  that  the  gentleman  from  Texas 
and  one  of  the  other  gentlemen  talked 
about  the  history  of  our  country  In  their 
presentation.  They  were  remarking  about 
Alexander  Hamilton.  I  would  like  the 
House  to  know  something.  Alexander 
Hamilton  founded  the  city  of  Patterson, 
which  was  the  first  industrial  city  in  the 
United  States. 

As  I  listened  to  the  compassion  that 
was  expressed  here  by  Members  of  the 
minority  side,  they  said  It  was  so  terrible 
tliat  our  people  are  out  of  work;  is  it  not 
too  bad?  We  really  have  great  heart  and 
compassion,  but  these  people  who  are  out 
of  work  can  go  and  find  their  own  jobs. 
Maybe  what  we  ought  to  do  is  stand  up 
and  say,  "Three  cheers  for  compassion 
for  the  7'/i  million  people  in  the  United 
States  who  are  out  of  work."  I  think  that 
is  a  very,  very  poor  approach  to  this  en- 
tire situation. 

Really,  basically,  the  eyes  of  America 
are  on  this  vote  today.  This  matter  has 
been  before  the  House  for  a  year  and  a 
half.  I  do  call  to  the  minority  leader's 
attention  when  he  commented  It  is  too 
little  too  late,  if  there  had  not  been  so 
much  obstruction  and  so  much  adversity 
that  affected  this  particular  program,  it 
would  have  passed  before. 

Really  what  we  are  talking  about  is 
what  kind  of  economic  policy  do  we  want 
for  the  future  of  this  country?  The  deci- 
sion is  very  simple,  and  It  is  very  clear. 
How  can  we  justify  spending  $40  billion 


of  the  people's  money  for  unemployment 
compensation,  designed  to  deliberately 
keep  people  out  of  work,  when  they  can- 
not pay  their  rent,  they  cannot  pay  their 
mortgage,  they  carmot  educate  their  chil- 
dren, and  they  cannot  even  buy  the  ne- 
cessities? Where  is  the  compassion  for 
those  people?  We  give  them  all  the  com- 
passion in  this  body,  but  we  cannot  do 
anything  to  try  to  provide  them  with 
jobs.  That  is  what  we  are  saying.  Then 
we  moan  and  groan  over  unemployment 
compensation;  we  moan  and  groan  about 
welfare.  What  do  the  people  want?  Do 
they  want  a  dole,  or  do  they  want  jobs? 
Do  they  want  productive  jobs  in  this 
country? 

I  say  to  the  Members  tliat  the  cities  of 
America  and  the  towns  are  going  to  hell 
in  a  hand  basket  because  this  adminls- 
tlon  continuaUy  practically  refuses  to 
allow  any  aid  to  go  into  those  cities 
whatsoever. 

Let  me  conclude  on  this  point.  I  do  not 
think  we  have  to  belabor  the  matter,  but 
let  me  give  the  Men;ibers  a  caution:  The 
imemployment  compensation  funds  of  20 
of  the  States  in  this  Nation  are  bank- 
rupt; their  trust  funds  are  bankrupt.  My 
State  has  borrowed  $457  million  from  the 
Federal  Treasury,  along  with  19  other 
States. 

I  call  this  to  the  attention  of  the  gen- 
tleman from  Michigan,  by  the  way.  The 
gentleman  I  know  would  support  my  con- 
tention that  it  is  between  $400  million 
and  $550  million  which  the  State  of 
Michigan  alone  has  borrowed  from  the 
Federal  Treasury  and  which  has  to  be 
paid  back,  along  with  the  18  other  States, 
for  a  total  of  $3.6  billion. 

Does  it  make  sense?  Should  we  not  be 
using  the  financial  resources  of  our  Na- 
tion for  constructive  policies  for  the  re- 
covery of  our  country?  That  Is  a  basic 
question  before  us  today. 

Mr.  Speaker,  I  rise  once  again  to 
strongly  urge  the  House  to  override  the 
President's  veto  of  S.  3201.  the  Public 
Works  Employment  Act  of  1976.  There  is 
no  need  for  any  lengthy  or  detailed  ex- 
planation of  this  bill.  The  House  has 
passed  this  bill  by  overwhelming  margins 
on  five  separate  occasions.  The  last  time, 
just  3  weeks  ago.  we  voted  328  to  83 
to  adopt  the  conference  report  to  S.  3201. 
There  is  no  question  that  these  votes  are 
conclusive  evidence  that  this  House 
clearly  understands  the  need  for  this  leg- 
islation and  overwhelmingly  favors  its 
passage. 

Mr.  Speaker,  let  me  call  attention  to 
the  fundamental  issue  facing  the  House 
today:  either  we  are  going  to  make  up 
our  minds  to  put  the  people  of  this  coun- 
try back  to  work,  in  meaningful  and  pro- 
ductive jobs  or  we  must  acquiesce  to  the 
President's  veto  and  sustain  a  policy  of 
more  unemployment  compensation  and 
welfare  with  the  deliberate  intention  of 
keeping  more  than  7  million  people  out  of 
work.  This  is  the  basic  decision  we  must 
make  today — is  it  going  to  be  paychecks 
for  work  performed  with  dignity  and  re- 
spect through  private  sector  jobs,  or  are 
we  going  to  accept  the  fact  that  millions 
of  Americans  are  out  of  work  and  all  we 
can  do  is  provide  them  with  welfare  and 
unemployment  checks.  Either  we  make 
our  commitment  to  full  employment  and 
full  production  a  reality  in  this  country 


by  supporting  this  bill  once  again  or  we 
can  Join  the  administration's  policy  of 
veto  which  says  no  to  the  American  peo- 
ple who  are  ready,  willing  and  able  to 
work. 

Mr.  Speaker,  just  so  the  record  Is  clear 
let  me  briefly  comment  on  several  points 
in  the  President's  veto  message — a  mes- 
sage that  is  full  of  inconsistencies  and 
false  accusations.  First  of  all,  thig  bill  is 
not  Inflationary.  All  the  funds  author- 
ized under  the  Public  Works  Employment 
Act  of  1976  were  provided  for  in  the  first 
concurrent  budget  resolution  passed  by 
the  Congress  last  May.  Second,  the  Presi- 
dent's assertion  that  this  bill  would 
create  "relatively  few  new  jobs"  and  that 
"at  most  some  160,000  jobs  would  be 
created"  with  the  peak  impact  in  late 
1977  and  1978  is  false.  Although  it  is  im- 
possible to  calculate  the  total  number  of,.--^ 
jobs  created  with  absolute  precision.  Wf 
most  authoritative  analyses  avaiteolJ 
estimate  that  the  programs  contained  in 
this  legislation  would  create  at  least  375,- 
000  new  jobs. 

Under  title  I  of  the  bill— the  local  pub- 
lic works  program— the  AFU-CIO  build- 
ing and  construction  trades  department 
estimates  that  at  least  200,000  new  job 
opportunities  would  be  generated  in  the 
construction  and  related  supply  indus- 
tries. Under  title  II— the  antirecession 
grants  program — the  Congressional 
Budget  Office  estimates  that  at  least  105,- 
000  jobs  would  be  created.  And  under 
title  III  of  the  bill,  which  provides  for 
water  pollution  control  grants  to  States, 
the  Council  on  Environmental  Quality 
estimates  that  some  70,000  jobs  will  be 
stimulated  In  the  construction  of  needed 
waste  treatment  facilities.  The  sum  of 
these  estimates  comes  to  a  total  of  375.- 
000  direct  jobs  even  without  considering 
the  number  of  indirect  jobs  that  will  be 
Induced  by  these  payrolls.  In  addition, 
this  bill  has  been  very  carefully  designed 
to  avoid  the  long  time  lag  that  Is  some- 
times associated  with  public  works  con- 
struction. Under  title  I  of  the  bill  priority 
will  be  given  to  those  projects  that  are 
"ready  to  go."  that  is,  those  pnflects  that 
have  been  planned  for  some  time  but 
have  been  put  on  the  shelf  due  to  the 
lack  of  necessary  funding.  This  bill  also 
requires  that  to  be  eligible  a  project  must 
be  able  to  engage  in  actual  on-site  labor 
within  90  days:  and.  applications  must 
be  acted  upon  by  the  Department  of 
Commerce  within  60  days. 

Subsection  (c)  of  section  108  of  this 
bill  set  up  a  priority  system  for  applica- 
tions when  the  national  unemployment 
rate  is  6V2  percent  or  more  by  requiring 
the  Secretary  to  give  priority  to  applica- 
tions of  State  and  local  governments 
when  their  unemployment  rate  is  in  ex- 
cess of  the  national  rate  and  thereafter 
to  give  priority  to  State  and  local  gov- 
ernments whose  unemployment  rate  is 
in  excess  of  &V2  percent  but  less  than  the 
national  rate.  Prloi-ity  Is  to  be  given  to 
applications  submitted  by  States  or  local 
governments  based  on  unemployment 
rates  for  the  3  most  recent  consecu- 
tive months. 

Our  committee  intended  the  average 
unemployment  rate  of  the  3 -month  pe- 
riod would  be  used  to  qualify.  This  would 
be  consistent  with  the  criteria  contained 
in  title  H  of  this  bill. 
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Mr.  Speaker,  there  are  thousands  of 
proiects  in  communities  all  across  this 
NauQh  that  could  be  initiated  immedi- 
ately if  the  funding  was  available.  In  a 
recent  survey  of  unmet  public  facility 
needs  in  75  cities  the  building  and  con- 
struction trades  department  found  that 
over  $2.5  billion  worth  of  public  works 
projects  stood  "ready  to  go"  if  the  neces- 
sary fimding  was  available.  All  of  these 
projects  could  be  initiated  within  6 
montlis  and  the  majority  were  ready  to 
enter  into  construction  within  the  90 
days  required  imder  S.  3201.  Mr.  Speaker, 
there  is  absolutely  no  question  that  the 
dollars  provided  for  under  S.  3201  could 
be  translated  into  meaningful  and  pro- 
ductive Jobs  for  thousands  of  unem- 
ployed people  in  this  Nation. 

Evidently  the  President  does  not  be- 
lieve that  we  can  afford  to  put  our  un- 
employed people  back  to  work.  But  I  say 
we  cannot  afford  not  to  put  our  people 
back  to  work.  If  we  can  spend  $19  billion 
in  unemployment  compensation  surely 
we  can  Invest  $4  billion  to  put  our  people 
back  to  work.  In  meaningful  and  produc- 
tive jobs  and  assist  our  State  and  local 
governments  in  their  economic  recovery. 
Just  this  week  we  voted  to  extend  unem- 
ployment compensation  coverage  and  in- 
crease the  Federal  and  State  unemploy- 
ment compensation  taxable  wage  base 
from  $4,200  to  $8,000. 

Mr.  Speaker,  at  the  present  time  21 
States  have  gone  broke.  They  have  had 
to   borrow   over   $3   billion   in   Federal 
funds  in  order  to  continue  paying  State 
unemployment    benefits.    Several    more 
States  will  be  forced  to  borrow  from  tiie 
Federal  Government  trust  fund  by  the 
end  of  the  year.  What  is  even  worse  is 
that  both  the  Federal  and  State  unem- 
ployment  trust   funds    are   broke — the 
State  and  Federal  unemployment  com- 
pensation deficits  together  will  total  $14.7 
bUlion  in  fiscal  1977,  $18.6  billion  in  fiscal 
year  1978  and  may  Increase  to  $27.3  by 
1985  save  our  efforts  this  week  to  change 
certain  financing  provisions  in  the  pro- 
gram. The  crucial  question  here  today  is 
whether  we  are  going  to  make  a  modest 
effort  to  help  put  some  of  our  people  back 
to  work — and  yes,  hopefully  reduce  sky- 
rocketing costs  of  our  Federal  and  State 
unemployment  programs.  It  does  not  take 
an  economist  to  tell  me  that  $4  billion 
invested  in  productive  jobs  is  a  better 
way  to  help  the  unemployed  than  con- 
stantly Increasing  om-  Federal  outlays  for 
unemployment  compensation. 

The  President  stated  in  his  veto  mes- 
sage that  the  best  way  to  create  new  jobs 
is  to  "encourage  the  growth  of  the  pri- 
vate sector."  Once  again,  the  President 
has  overlooked  the  fact  that  the  major- 
ity of  jobs  created  by  S.  3201 — more  than 
300.000  jobs— will  be  jobs  in  the  private 
sector.  Title  I  of  this  bill  is  explicitly  de- 
signed to  alleviate  the  persistent  prob- 
lems in  the  construction  and  materials 
industries.  Ironically,  the  President  of- 
fered an  "alternative"  bill  which  has  al- 
ready been  rejected  by  this  Congress.  The 
countercyclic^  community  block  grant 
bill  the  President  favors  could  not  and 
never  can  be  considered  a  substitute  for 
S.  3201. 

Mr.  Speaker:  On  June  27  in  a  solid  dis- 
play of  unity,  the  Republican  mayors  at- 


tending the  44th  annual  meeting  of  the 
U.S.  Conference  of  Mayors  Joined  their 
Democratic  colleagues  in  urging  the 
President  not  to  veto  S.  3201.  The  Presi- 
dent did  not  listen.  Yet  every  mayor  from 
every  city,  coimty,  town  or  parish  in  this 
country  desperately  needs  the  assistance 
provided  for  under  ttiis  bill.  This  bill  Is 
not  an  election  year  boondoggle — ^nor  a 
polictical  pork  barrel,  as  the  President 
asserts.  This  bill  is  an  investment  in 
America.  It  is  a  bill  that  will  provide 
paychecks,  not  welfare  checks.  It  is  a 
bill  that  will  provide  badly  needed  pub- 
lic facilities  to  cwnmunities  through- 
out this  Nation— facilities  that  wUl 
provide  lasting  benefits  to  the  people 
of  this  country.  The  jobs  created  imder 
this  legislation  are  not  leaf-raking  or 
quick-fix  pubUc  jobs— the  majority  are 
private  sector  jobs — ^jobs  which  will  stim- 
ulate the  depressed  construction  and  ma- 
aerials  industries — ^Jobs  which  will  assist 
our  States  and  local  governments  to 
maintain  essential  services. 

Mr.  Speaker,  we  have  a  very  basic  deci- 
sion to  make  here  today — either  we  are 
going  to  turn  our  'economy  aroxmd  and 
put  our  people  back  to  work  to  rebuild 
America  or  we  can  join  the  President  and 
say  no  to  the  American  people — no  jobs 
and  more  vetoes. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  with  me  in  voting  to  override  the 
President's  veto  of  S.  3201. 

Mr.  OBERSTAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROE.  I  yield  to  the  gentleman 
from  Miimesota. 

Mr.  OBERSTAR.  Mr.  Speaker,  I  would 
like  to  ask  the  gentleman  from  New 
Jersey  tills  question.  When  we  do  over- 
ride this  veto  and  the  bill  becomes  law, 
is  It  intended  the  unemployment  rate 
will  be  an  average  of  the  3  most  recent 
consecutive  months  or  must  it  be  3  con- 
secutive months  in  which  each  monthly 
rate  must  meet  the  criteria  of  that  sec- 
tion? The  language  in  the  bill  provides  in 
part: 

The  Secretary  shall  (l)  expedite  and  give 
priority  to  applications  submitted  by  States 
or  local  governments  having  unemployment 
rates  for  the  three  most  recent  consecutive 
months  in  excess  of  the  national  unemploy- 
ment rate  and  (2)  shall  give  priority  there- 
after to  applications  submitted  by  States  or 
local  governments  having  unemployment 
rates  for  the  three  most  recent  consecutive 
months  In  excess  of  6^/2  per  centum,  but  less 
than  the  national  unemployment  rate. 

Mr.  ROE.  That  is  my  understanding, 
that  is  that  our  committee  intended  the 
average  imemployment  rate  of  the  3- 
month  period  would  be  used  to  qualify. 
This  would  be  consistent  with  the  criteria 
contained  in  title  n  of  this  bill. 

Mr.  OBERSTAR.  That  is  the  season- 
ally adjusted  average,  of  all  3  months, 
not  to  be  disqualified  by  a  low  rate  in  any 
one  of  those  3  months? 

Mr.  ROE.  That  is  correct. 

Mr.  Speaker,  I  ask  the  Members  to 
please  give  this  some  commonsense  con- 
sideration. Let  us  help  the  people  of  this 
coimtry.  Let  us  put  to  work  in  America 
the  resources  of  America  and  not  spend 
all  of  our  money  overseas  when  we  need 
the  help  here. 

Mr.  HARSHA.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 


gentlewoman     from     Nebraska     (Mrs. 
Smith). 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
I  rise  in  opposition  to  the  motion  to  over- 
ride the  veto  of  S.  3201,  the  Public  Works 
Employment  Act. 

This  bill  provides  too  much  too  late, 
and  would  be  a  far  greater  stimulant  to 
increase  inflation  than  it  would  be  to 
reduce  imemployment.  With  a  price  tag 
of  $4  billion,  it  would  reduce  the  unem- 
ployment rate  by  less  than  one-tenth  of 
1  percent,  but  would  rekindle  inflation 
and  throw  millions  of  Jobs  into  jeopardy. 
We  are  following  the  proper  course 
now.  By  stimulating  the  private  sector, 
between  2  and  21/2  million  jobs  are  being 
created  each  year — solid  jobs  not  threat- 
ened by  imminent  inflation. 

As  a  result,  unemplojTnent  has  been 
steadily  dropping  and  will  continue  to  do 
so.  For  those  without  work,  we  have 
voted  to  extend  unemplosTnent  compen- 
sation to  see  them  through. 

If  we  can  resist  the  temptation  to  ges- 
ture at  the  problem  with  massive 
amounts  of  money  through  this  fall,  we 
stand  a  fair  chance  of  breaking  the  in- 
flation/recession cycle.  If  we  legislate  to 
the  causes  rather  than  the  symptoms 
of  the  problem,  we  can  create  an  eco- 
nomic climate  that  will  reduce  the  un- 
employment problem  from  a  national 
epidemic  to  a  few  pockets  of  hard-core 
unemirfoyed  that  can  be  dealt  with  on 
an  individual  basis. 

Voting  to  sustain  the  President's  veto 
will  bring  us  close  to  this  goal.  It  is  the 
responsible  course,  and  I  urge  my  fellow 
Members  to  join  with  me  in  doing  so. 
Mr.  HARSHA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gentleman 
from  Illinois  (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker,  as  we  be- 
gan this  debate  the  gentleman  from 
Texas  (Mr.  Wright)  made  mention  of 
the  veto  power  in  the  Federalist  papers 
and  made  a  big  to-do  about  the  fact 
that  during  the  Washington,  Adams,  and 
Jefferson  administrations  there  were 
probably  only  two  or  three  vetoes  regis- 
tered during  those  years.  Of  course,  if 
one  wants  to  play  the  numbers  game  on 
vetoes,  I  could  mention  the  more  than 
600  vetoes  that  were  registered  through 
Franklin  Roosevelt's  tenure  as  President 
or  even  during  the  80th  Congress  when 
Harry  Truman  was  presiding  there  were 
76  vetoes  as  I  recall  in  one  Congress. 

I  submit  the  President  is  on  good 
ground  in  the  numbers  of  vetoes  he  has 
cast  against  what  he  considers  to  be  ill- 
advised  legislation  adopted  by  a  Demo- 
cratic-dominated Congress.  The  Demo- 
crat Party  has  dominated  the  Congress 
during  all  of  my  20  years  here  and  has 
been  noted  for  its  profligate  spending. 
The  only  checkrein  the  country  has  had 
on  this  reckless  spending  is  the  power  of 
the  President  to  veto. 

Since  last  year  we  have  ^Vz  million 
more  people  employed  than  at  the  same 
time  last  year.  Why?  Because  of  what 
has  happened  in  the  recovery  of  the 
economy  through  private  enterprise. 
Moreover  we  are  going  to  put  an  addi- 
tional 214  million  more  people  to  work 
practically  all  through  private  enter- 
prise. 
What  has  the  President  saved  by  the 
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taxpayers  by  those  51  or  52  vetoes?  He 
saved >^3  billion  of  Federal  spending. 
That  is  what  can  actually  be  traced  to 
those  vetoes. 

As  I  listened  to  the  majority  leader 
he  condemns  the  vetoes  on  the  one  hand 
and  on  the  other  hand  takes  credit  for 
the  recovery.  I  should  point  out  the  Pres- 
ident's vetoes  have  been  sustained  on 
the  key  propositions,  so  if  there  is  any 
credit  to  be  given  for  the  recovery  it  is 
to  be  given  to  the  policies  of  the  ad- 
ministration in  hanging  in  there  and 
having  confidence  in  the  private  enter- 
prise system  to  do  the  job. 

The  gentleman  from  Washington 
said  that  this  is  a  "centerpiece"  of 
the  Democratic  Party's  program  to  put 
people  to  work.  If  it  is  the  centerpiece 
and  we  have  got  7  million  people  unem- 
ployed and  we  are  going  to  put  at  most 
250,000  people  to  work,  how  can  the 
gentleman  say  then  that  this  is  the  an- 
swer to  the  problem  of  unemployment? 

I  do  not  see  the  gentlewoman  from 
Texas  <Miss  Jordan)  on  the  floor  or  the 
Senator  from  Ohio  (Mr.  Glenn)  ,  both  of 
whom  gave  keynote  addresses  at  the 
Democratic  Convention. 

Oh,  I  have  watched  them ;  I  listened  to 
them  very  carefully  and  heard  them  ad- 
monish your  delegates,  "Let  us  not  over- 
promise  what  we  cannot  deliver."  I  could 
not  help  remark  at  the  time,  what  an  in- 
dictment they  were  making  against  your 
side  over  what  you  have  been  doing  for 
the  last  several  years,  overpromising  time 
and  again  what  you  cannot  deliver. 

I  submit  that  in  this  bUl  that  is  what 
the  problem  is.  This  bill  will  cost  the  tax- 
payers $4  billion  we  do  not  have.  To 
spend  $25,000  of  Federal  money  for  every 
job  supposedly  to  be  created  by  this  legis- 
lation is  ridiculous. 

I  submit  that  for  a  fraction  of  that  per- 
job  cost  we  can  provide  millions  of  ad- 
ditional jobs  with  a  simple  tax  credit  for 
private  Industry  to  create  meaningful, 
productive  jobs  of  long  lasting  character. 

The  SPEAKER  pro  tempore  (Mr  Brad- 
iiiAs).  The  time  of  the  gentleman  from 
Illinois  has  expired. 

Mr.  HARSHA.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman  from 
Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  the  gentle- 
man from  Ohio,  who  was  just  good 
enough  to  yield  to  me,  pointed  out  the 
change  in  the  formula  and  how  that  dis- 
criminates against  a  nimiber  of  States 
with  regards  to  this  whole  subject  of  pub- 
lic works. 

If  I  might  make  one  further  point  it 
would  be  that  we  had  another  veto  on 
the  $8  billion  version  of  this  bill  earlier 
this  year  and  it  was  sustained.  Now  we 
have  a  scaled-down  version.  It  is  only  $4 
billion.  It  kind  of  reminds  me  of  being 
just  a  little  bit  pregnant.  If  the  propo- 
sition is  wrong  and  the  formulas  are 
wrong,  as  enimciated  by  the  gentleman 
from  Ohio  then  whether  it  is  $6  billion 
or  $4  billion,  it  ought  to  be  sustained. 

And  finally,  Mr.  Speaker,  If  the  recov- 
ery continues  as  it  has  been,  there  will 
not  be  any  need  for  additional  Federal 
stimulus.  I  would  like  to  put  my  confi- 
dence in  the  private  enterprise  system 
as  being  far  better  able  to  cope  with  this 
problem  than  the  Government  Itself. 


Yes,  as  the  gentleman  from  New  Jer- 
sey made  mention,  the  eyes  of  America 
are  on  us,  and  I  say  there  are  many  more 
brownie  points  to  be  gained  in  voting  to 
sustain  the  veto  of  this  $4  billion  pie  in 
the  sky  legislation.  It  certainly  is  no 
panacea  for  the  problem  of  unemploy- 
ment and  to  regard  it  as  such  when 
it  at  most  may  Improve  the  picture  by 
two-tenths  of  1  percent  is  hsrpocritical. 

I  am  going  to  vote  to  sustain  the  Pres- 
ident on  this  one. 

Mr.  HARSHA.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Minnesota  (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Speaker,  once 
again  the  President  has  acted  courage- 
ously and  responsibly  to  reduce  un- 
needed  and  infiationary  Government 
spending  by  vetoing  the  public  works  bill, 
S.  3201.  I  strongly  urge  my  colleagues  to 
support  this  necessary  veto. 

The  President's  decision  refiected 
sound  economic  sense  and  was  consistent 
with  his  goals  of  reducing  Government 
spending  and  inflation,  and  promoting 
stable  economic  growth.  Unfortunately, 
it  seems  that  Congress  prefers  to  con- 
tinue its  habit  of  reckless  and  irrespon- 
sible Government  spending.  If  Federal 
spending  could  cure  unemployment  we 
would  be  overemployed  right  now.  The 
real  imcertainty  in  our  economy  is  caused 
by  public  concern,  of  both  producers  and 
consumers,  that  our  Government  has  lost 
control  of  its  spending. 

S.  3201  is  a  slightly  scaled  down,  yet 
equally  bad,  version  of  "the  public  works 
bill  which  was  rejected  earlier  this  year. 
The  bill  before  us  today  may  create  many 
temporary  jobs.  However,  the  bulk  of 
these  jobs  will  be  on  low  priority  projects 
and  will  come  a  year  or  more  from  now, 
when  the  economy  is  expected  to  be  in 
pretty  good  shape. 

Stripped  of  euphemistic  titles,  much  of 
this  bill  is  actually  just  the  old  public 
works  "pork  barrel"  into  which  Congress 
wants  to  pump  a  lot  more  lard  in  the 
name  of  helping  the  economy.  Any 
spending  bill  which  creates  temporary 
jobs  costing  taxpayers  $25,000  each  can 
hardly  be  considered  a  sound  or  respon- 
sible way  to  trv  to  improve  the  economy. 

In  times  of  economic  crisis,  public 
works  projects  are  a  matter  of  Federal 
responsibility  in  helping  to  bring  the 
economy  out  of  a  recession.  But.  a  huge 
expenditure  on  public  works  at  this  time 
is  fiscally  irresponsible  and  wholly  un- 
warranted. Congress  is  once  again  dem- 
onstrating its  inability  to  respond  to  cur- 
rent economic  problems  except  by  bury- 
ing them  under  piles  of  money. 

By  vetoing  this  bill,  the  President 
showed  how  serious  he  is  about  reducing 
Government  spending.  The  Senate  has 
already  overridden  that  veto  and  the 
House  will  probably  do  the  same.  Never- 
theless, I  will  certainly  support  the  Presi- 
dent's veto  of  S.  3201.  How  can  any 
Representative  who  is  truly  concerned 
about  reducing  Government  spending 
and  fighting  inflation  do  otherwise? 

Mr.  HARSHA.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  Michigan 
(Mr.  Brown). 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  urge  my  colleagues  to  vote  to  sustain 
the  President's  veto  of  S.  3201. 


In  recent  days  I  have  been  in  contact 
with  the  officials  at  the  Department  of 
Commerce  and  in  the  Economic  Develop- 
ment Administration  concerning  the  im- 
plementation of  this  legislation.  In  short, 
it  is  unworkable  If  the  intent  of  this  leg- 
islation is  to  provide  jobs  on  meaningful 
and  deserving  public  worlcs  projects. 

As  we  know,  the  bill  requires  the  De- 
partment of  Commerce  to  adopt  regula- 
tions within  30  days  following  enactment 
of  the  bill:  to  reject  applications  for 
funding  of  projects  within  60  days  after 
preceipt  of  such  applications  or  the  proj- 
ect is  considered  approved;  and,  to  be 
funded,  projects  must  be  on-going,  that 
is,  on-site  labor  being  performed,  within 
90  days  from  the  time  of  approval  of  the 
application. 

Now,  in  the  context  of  this  time  frame 
in  the  statute,  let  us  look  at  the  experi- 
ence of  EDA  in  approving  grants  for  proj- 
ects under  its  jurisdiction.  Although 
statistics  are  not  immediately  available, 
the  best  estimate  I  have  been  able  to  ob- 
tain is  that  EDA  has  been  able  to  approve 
only  some  400  such  grants  in  its  best  year 
and  the  total  funds  allocated  have 
amounted  to  a  fraction  of  the  funds  au- 
thorized under  title  I  of  S.  3201;  to  be 
speciflc,  $160  million  maximimi,  as 
compared  with  the  $2  billion  which  we 
are  authorizing  in  this  bill  and  which 
the  chairman  of  the  Committee  on  Ap- 
propriations says  we  are  going  to 
appropriate. 

I  would  suggest  that  in  a  2-month 
frame  under  the  present  procedure  of 
EDA,  they  could  handle  67  projects  and 
in  order  to  spend  the  $2  billion,  every  one 
of  those  projects  would  have  to  amount 
to  approximately  $30  million. 

In  addition,  since  each  of  these  projects 
must  be  approved  by  EDA  on  a  project- 
by-project  basis  and  most,  if  not  all,  will 
require  environmental  impact  state- 
ments, it  should  be  pointed  out  that 
environmental  clearance  involves  a  two- 
step  process.  First,  an  environmental 
assessment  is  made  which  takes  amy- 
where  from  7  days  to  3  months,  and  if 
that  assessment  or  analysis  concludes 
that  the  project  would  have  a  significant 
impact  on  the  environment,  an  environ- 
mental impact  statement  (EIS)  is  re- 
quired. The  time  for  preparation  of  such 
an  EIS  ranges  from  6  months  to  I'/z 
years.  In  view  of  this,  EDA  feels  it  will  be 
essential  that  it  receive  an  exemption 
from  compliance  with  the  National  En- 
vironmental Protection  Act,  since  com- 
pliance with  that  act  would  be  impossible. 
However,  I  have  been  advised  by  the  EPA 
general  counsel  that  EPA  has  no  author- 
ity to  grant  such  an  exemption. 

Such  exemption  would  have  to  be  stat- 
utorily established,  and  it  is  not  estab- 
lished in  this  legislation.  Similarly,  these 
projects  would  require  A-95  reviews, 
which,  in  and  of  themselves,  often  take 
more  than  60  days.  Added  to  this  is  the 
requirement  by  some  States  for  State 
review  and  compliance. 

What  does  this  all  mean?  I  suggest 
that  it  means  that  only  ongoing  projects 
where  all  preliminary  approvals  have 
been  obtained  can  legitimately  be  funded, 
irrespective  of  whether  or  not  those 
projects  are  desirable,  meaningful,  and 
are  in  areas  of  high  construction  trade 
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unemployment;  in  many,  if  not  most 
cases,  adding  massive  stimulus  where  it 
is  not  needed,  while  oUier  areas  wlU  be 
ignored.  These  latter  areas  amount  to 
areas  represented  by  a  majority  of  this 
House,  I  suggest. 

Voting  to  override  the  veto  of  this 
legislation  may  appear  to  be  politically 
smart  at  the  outset,  but  I  suggest  that  It 
will  be  a  political  detriment  when  Its 
promise  ends  in  disappointment  for  your 
constituent  communities.  Now,  the  fore- 
going, of  course,  only  relates  to  title  I 
and  does  not  attempt  to  deal  with  the 
shortcomings  of  the  countercyclical  as- 
sistance of  title  n,  with'  which  most 
Members  are  familiar,  especially  the 
gentleman  from  Texas  (Mr.  Brooks)  . 

I  would  say  in  that  context,  why  did 
the  majority  Members  oppose  an  in- 
crease in  general  revenue  sharing,  as  the 
administration  had  requested,  when  in 
effect  we  are  putting  $1.25  billion  of  gen- 
eral revenue  sharing  in  this  bill?  I  can 
understand  why  my  former  colleague 
from  the  Michigan  State  Senate,  pres- 
ently Mayor  of  Detroit,  is  interested  in 
this  countercyclical  money.  In  a  Detroit 
news  article  headed,  "Mayor's  Friend 
Escapes  Fiscal  Ax,"  it  points  out  that  a 
campaign  worker  is  being  kept  on  the 
municipal  payroll.  I  will  insert  this  entire 
article  at  this  point  in  my  remarks: 
(Prom  the  Detroit  News.  July  12, 197«| 
Mayor's  Friend  Escapes  Fiscal  Ax 
(By  David  Ashenfelter) 

Mayor  Young  takes  care  of  his  friends. 

Cassandra  Elaine  Smith.  29.  former  direc- 
tor of  the  now-defunct  city  Youth  Depart- 
ment. Is  no  exception. 

While  some  city  department  beads  vainly 
tried  to  protect  their  agencies  from  the 
mayor's  fiscal  hatchet  °quad  thlB  summer. 
Miss  Smith  offered  to  make  any  sacrifice.  In- 
cluding her  agency  and  staff,  to  ease  Detroit's 
financial  crisis. 

Although  her  department  has  been  wiped 
out  and  her  staff  either  swept  Into  the  street 
or  Into  other  city  agencies,  she  has  been  re- 
tained by  the  Young  administration. 

Miss  Smith  was  appointed  July  1  to  a 
three-year  stint  as  acting  city  assessor,  a 
$31,500-a-year  Job,  and  a  $4.300-a-year  pro- 
motion for  the  former  Cass  Technical  High 
School  speech  and  English  teacher. 

She  repl{u:es  City  Assessor  William  B. 
Knapp,  who  Insiders  say  fell  Into  disfavor 
with  city  Finance  Director  Dennis  O.  Green. 
Green  appoints  and  supervises  the  three- 
member  board  of  assessors,  which  directs  the 
appraisal  of  commercial  and  residential  prop- 
erty and  conducts  appeal  hearings  for  prop- 
erty owners  unhappy  about  their  assess- 
ments. 

Knapp  reverted  to  civil  tervice  status  and 
now  runs  the  assessors'  oftce  staff. 

Deputy  Mayor  William  Beckham  said  Miss 
Smith,  a  black,  was  appointed  acting  assesor 
for  two  reasons.  "She's  a  capable  administra- 
tor and  she'll  bring  racial  balance  to  the 
board  of  assessors." 

The  other  two  assessors,  June  Rldgeway  and 
Stanley  Gruszkowskl,   are  white,  he  said. 

"We  could  have  looked  around  for  a  cer- 
tified assessor,"  Beckham  said,  "but  why 
bring  in  someone  else  who  may  not  have  the 
same  philosophies  as  the  mayor.  We  feel 
Cassandra  has  the  same  direction  as  the 
mayor  and  the  ability  to  do  the  Job." 

Beckham  said  she  will  b«  appointed  to  the 
full  rank  of  assessor  when  she  qualifies  for 
the  Job. 

She  plans  to  enroll  In  assessing  courses — 
at  her  own  expense  and  on  her  own  time 
during  the  next  six  to  nine  montlis — to  pre- 
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pare  for  state  teste  which  will  determine 
whether  she  Is  certified  as  an  assessor. 

Miss  Smith  is  a  Wayne  State  University 
graduate  with  a  degree  In  education  and 
political  science. 

She  was  active  In  Democratic  politics,  was 
a  member  of  the  Wayne  County  Charter 
Revision  Commlslon  and  participated  In 
Young's  successful  campaign  for  mayor  In 
1973. 

During  the  campaign  she  quickly  earned 
a  reputation  as  a  thorough  organizer  and  a 
tireless  worker,  city  officials  say. 

Two  months  after  Young  took  office,  she 
was  appointed  director  of  the  Youth  Depart- 
ment, where  she  was  regarded  as  a  highly- 
skilled  administrator. 

During  her  reign  the  Youth  Department's 
annual  budget  grew  from  $150,000  to  $2.8- 
mllUon. 

Beckham  once  said  her  personality  has  "a 
disarming  effect"  on  hostile  youth. 

Perhaps  thesr're  hoping  she'll  have  the 
same  effect  on  Detroit  pr<q)erty  owners,  who 
pay  the  highest  city  taxes  in  the  state. 

In  view  of  the  problems  I  have  antici- 
pated, I  would  like  to  pose  some  ques- 
tions to  the  proponent  of  the  bill,  if  I 
could  have  the  gentleman's  attention.  I 
would  ask  this  question  of  the  gentle- 
man: Does  he  contemplate  that  such 
rules  as  the  Secretary  will  adopt  will 
make  eligible  the  funding  of  all  public 
woil£s  projects,  since  the  statute  refers  to 
eligible  projects  as  local  public  works 
projects  Including,  but  not  limited  to, 
those  public  projects  of  State  and  local 
governments  for  which  Federal  financial 
assistance  is  authorized  under  provisions 
of  law  other  than  this  act  (section  103) ; 
and,  section  105  authorizes  grants  for 
projects  under  the  provisions  of  any 
State  or  local  law,  but  limits  the  grant  to 
only  the  State  or  local  share  of  the  cost 
of  such  project? 

Mr.  WRIGHT.  I  would  answer  the  gen- 
tleman by  saying  that  we  have  already 
listed  in  the  Congressional  Record 
enough  projects  that  are  ready  to  go, 
with  all  this  preliminary  work  already 
done.  All  that  has  to  be  done  is  put  the 
money  out.  There  are  enough  projects 
ready  to  take  up  this  entire  program.  We 
do  not  anticipate  a  lot  of  paperwork. 
There  is  no  need  for  it.  We  expressly  pro- 
vide against  It. 

I  would  remind  the  gentleman  also  of 
the  experience  of  EDA,  operating  on  a 
smaller  budget  last  year,  where  we  gave 
$500  million  for  the  EDA  for  the  title  X 
public  works  impact  program  and  got 
every  penny  of  it  out  for  investment  in 
useful  construction  projects,  most  of 
which  have  been  completed.  What  the 
gentleman  says  is  absolutely  not  appli- 
cable. This  program  can  get  underway 
almost  immediately. 

Mr.  BROWN  of  Michigan.  I  respect- 
fully disagree  with  the  gentleman,  if  he 
Includes  in  his  definition  of  "ready  to  go" 
that  NEPA  and  the  requirements  of  this 
act  have  been  complied  with. 

I  have  other  questions  to  pose  to  the 
gentleman  from  Texas  but  time  will  not 
permit.  I,  therefore,  insert  in  the  Record 
at  this  point  the  substance  of  a  letter  I 
directed  to  EDA  in  which  I  have  raised 
many  questions  concerning  the  imple- 
mentation of  this  legislation.  Obviously, 
I  have  not  received  answers  to  these 
questions. 


HoTTSE  or  Repkesentatives, 
Washington,  D.C..  July  20, 1976. 
Mr.  John  W.  Eden, 

Acting  Assistant  Secretary  for  Economic  De- 
velopment Administration,  Department 
of  Commerce,  Washington,  D.C. 
Dear   Mr.   Eden:    In  anticipation   of  the 
consideration  by  the  House  of  Representa- 
tives of  the  President's  Veto  of  S.  3201,  the 
Public  Works  Employment  Act  of  1976,  and 
its  probable  override,  I  am  writing  to  re- 
quest Information  relative  to  your  planned 
implementation  of  this  legislation. 
My  questions  are  as  follows: 

(1)  Is  It  to  be  presumed  that  the  rules, 
regulations,  and  procedures  to  be  prescribed 
by  the  Secretary  will  not  be  subject  to  the 
Administrative  Procedures  Act  since  such 
regulations  must  be  prescribed  within  30 
days  from  the  enactment  of  S.  3201? 

(2)  Do  you  contemplate  that  such  rules 
will  make  eligible  the  funding  of  all  local 
public  projects  since  the  statute  refers  to 
eligible  projects  as  "local  public  works  proj- 
ects including  but  not  limited  to  those  pub- 
lic works  projects  of  State  and  local  govern- 
ments for  which  Federal  financial  assistance 
is  authorized  \inder  provisions  of  law  other 
than  this  Act"  (Sec.  103) ;  and.  Sec.  106  au- 
thorizes grants  for  projects  iinder  the  pro- 
visions of  any  State  or  local  law,  but  limits 
the  grant  to  only  the  State  or  local  share  of 
the  cost  of  such  projects? 

(3)  How  do  you  Intend  to  Interpret  the 
second  sentence  of  Sec.  103(a)  relative  to 
the  authorization  of  grants  for  the  comple- 
tion of  plans,  specifications,  etc.  since  the 
language  limits  such  grants  to  "additional 
architectural  and  engineering  wwk  or  related 
planning"  .  .  "where  either  architectural 
design  or  preliminary  engineering  or  related 
planning  has  already  been  undertaken"? 

(4)  Due  to  what  must  be  a  typographical 
error  In  the  Conference  Report,  I  am  unable 
to  understand  the  last  sentence  of  Sec.  104 
and,  therefore,  would  ask  yovir  Interpreta- 
tion of  this  sentence. 

(5)  What  do  you  contemplate  will  be  the 
"satisfactory  assurances"  required  under 
Sec..  106(d)  that  "on-site  labor  can  begin 
wltliln  90  days  of  project  approval"? 

(6)  How  do  you  Intend  to  Interpret  the 
requirements  of  Sec.  107  with  respect  to  the 
assurance  "that  adequate  consideration  Is 
given  to  the  relative  needs  of  various  sec- 
tions of  the  country";  consideration  of  the 
severity  and  duration  of  unemployment  In 
proposed  project  areas;  consideration  of  the 
Income  levels  and  extent  of  underemploy- 
ment In  proposed  project  area;  and,  con- 
sideration of  the  extent  to  which  proposed 
project  will  contribute  to  the  reduction  of 
unemployment? 

(7)  Under  the  time  constraints  and  cond^ 
tlons  of  eligibility  Imposed  by  the  stati 
do  you  expect  any  projects  with  respect' to 
which  substantial  preparation  -hoo  ■trot  as 
yet  been  accomplished  will  be  funded  under 
this  statute? 

(8)  How  do  you  intend  to  treat  the  priority 
and  preference  provisions  of  Sec.  108(b)  and 
108(c)  since  Sec.  108(b)  gives  priority  and 
preference  to  public  works  projects  of  local 
governments,  but  Sec.  108(c)  provides  for 
priority  to  applications  submitted  by  States 
or  local  governments  having  unemploy- 
ment ...  in  excess  of  the  national  average? 

(9)  In  view  of  the  priority  and  preference 
requirements  above  mentioned,  the  factors 
which  must  be  considered  under  Sec.  107  and 
the  provisions  of  Sec.  108(g),  do  you  believe 
It  to  be  possible  from  a  practical  standpoint 
for  you  to  satisfy  the  requirements  of  the 
statute  within  the  60-day  time  frame  pro- 
vided by  the  statute  for  approval  of  projects? 

(10)  What  has  been  the  average  annual 
number  of  project  approvals  made  by  EDA 
In  the  last  few  years  and  what  has  been  the 
ftimual  dollar  amount  of  such  projects? 


23412 


CONGRESSIONAL  RECORD  — HOUSE 


Juhj  22,  1976 


(11)  Does  the  appropriations  measure  for 
yoiir  Administration  Insofar  as  It  relates  to 
administrative  expenses  contemplate  extra 
personnel  which  will  be  needed  If  applica- 
tions under  S.  3201  are  to  be  handled  In  the 
time  frame  contemplated  by  the  statute? 
With  best  regards, 
Sincerely, 

Oarbt  BacwN. 

Mr.  Speaker,  I  would  also  like  to  bring 
to  the  attention  of  my  colleagues  the 
anticipated  cost  of  each  job  under  this 
bill  as  pointed  out  by  the  Member  of 
the  other  body,  the  gentleman  from 
Idaho.  In  debate  on  this  bill  in  the  other 
body  yesterday,  July  21,  as  reported  in 
the  CoNGRCSsioRAL  RECORD  at  pages 
S12125-6,  he  points  out  that  the  study  of 
the  public  works  impact  program  of  1971, 
a  similar  accelerated  public  works  pro- 
gram, the  cost  per  man  month,  not  year, 
was  $3,788,  and  the  average  job  lasted 
less  than  1  month.  I  would  urge  my  col- 
leagues to  review  the  full  text  of  his 
remarks. 

Mr.  Speaker.  I  also  think  it  appropriate 
to  bring  to  the  attention  of  my  colleagues 
the  Washington  Star  editorial  of  July  10. 
1976,  In  which  the  President's  veto  of  this 
legislation  is  praised  as  being  the  proper 
actlfm  if  the  public  interest  is  to  be 
served: 

[Prom  the  Washington  Star.  July  10,  1976] 
The   Jobs   Bn,L  Veto 

Crocodile  tears  are  being  shed  in  several 
quarters  over  President  Ford's  veto  of  the 
$3.95  bUUon  jobs  bill. 

Democrats  accuse  Mr.  Ford  of  kowtowing  to 
the  Republican  right  In  an  effort  to  head  off 
the  nomination  of  Ronald  Reagan.  Blg-clty 
mayors  claim  It  shows  that  Mr.  Ford  Is  cal- 
lous about  the  problems  of  big  cities.  Rep. 
Bella  Abzug  declared  that  Mr.  Ford  "appears 
determined  to  keep  Americans  out  of  work." 

Most  of  this  Is  nonsense.  Some  benefit  may 
accrue  to  Mr.  Ford  In  his  fight  for  the  OOP 
nomination,  but  we  have  no  doubt  that  he 
would  have  vetoed  the  bill  whether  or  not 
he  was  In  a  party  contest  with  Mr.  Reagan, 
He  vetoed  a  similar  $6  billion  bill  last  Febru- 
ary and  gave  Congress  every  reason  to  expect 
that  he  would  do  the  same  on  this  bill. 

It  Is  understandable  that  many  mayors, 
struggling  to  make  budget  ends  meet,  are 
disappointed.  The  cities  were  In  line  for  $1.25 
billion  In  "countercyclical"  antl-recesslon 
funds  from  the  bUl.  But  to  contend  that  the 
veto  shows  Mr.  Ford  Is  Insensitive  to  city 
problems  IS  to  exhibit  a  disregard  for  the 
truth.  The  President  has  Indicated  his  con- 
cern for  the  cities  In  his  program  to  help 
baU  out  New  York.  In  fact,  the  secretary  of 
the  treasury  approved  another  big  federal 
loan  to  New  York  about  the  time '  Mayor 
Beame  complained  that  Mr.  Ford's  veto  was 
"a  cruel  blow  to  the  hopes"  of  the  nation's 
cities. 

Representative  Abzug's  charge  that  Mr. 
Ford  wants  to  keep  Americans  out  of  work 
Is  so  preposterous  as  to  be  unworthy  of  com- 
ment, except  to  say  that  overblown  rhetoric 
Is  typical  of  Mrs.  Abzug. 

Mr.  Ford  vetoed  the  bill  on  grounds  that 
It  would  contribute  to  Inflation  and  would 
do  little  to  help  the  unemployment  prob- 
lem. We  think  he  was  right. 

It  has  been  too  much  of  a  struggle  to  get 
the  rate  of  Inflation  within  reasonable 
bounds  to  take  a  chance  of  refueling  It  with 
heavy  government  spending  on  dubious  pro- 
grams. 

Sponsors  of  the  bill  claimed  that  It  would 
create  or  preserve  300.000  jobs  but  Mr.  Ford 
estimated  the  figure  at  no  more  than  160.000. 
Even  the  higher  number  would  not  make 
much  of  a  dent  in  the  total  unemployment 
figure  of  approximately  7  million. 


Mr.  Ford's  position  is  that  the  best  way  to 
combat  unemployment  Is  to  keep  the  econ- 
omy moving  toward  full  recovery  rather  than 
to  pour  bllUons  of  federal  dollars  Into  In- 
flationary make-work  projects.  Progress  Is  be- 
ing made — the  number  of  unemployed  has 
dropped  more  than  a  million  from  a  year  ago 
and  there  Is  reason  to  believe  that  it  will 
continue  to  decline. 

Congress  should  sustain  the  President's 
veto. 

Mr.  Speaker,  let  me  conclude  by  say- 
ing this  bUl  does  not  hold  a  candle  to 
the  cost-effectiveness,  immediate  job 
production  potential,  of  the  legislation 
which  I  introduced  and  this  House  earlier 
passed  only  to  be  buried  in  the  confer- 
ence with  other  body  when  its  fate  was 
so  ordained  by  the  majority  leaders  of 
this  House. 

It  is  obvious  this  House,  especially  its 
majority,  would  rather  enact  inferior,  ir- 
responsible legislation  authored  by  its 
own,  then  much  better,  more  responsive 
and  responsible  legislation,  if  the  latter 
is  authored  by  a  Member  of  the  minority. 

Promise  wUl  again  lead  to  disappoint- 
ment but,  hopefully,  the  American  people 
are  getting  wiser  and  this  time  will  pin 
the  blame  on  the  donkey  where  it  belongs. 

The  SPEAKER  pro  tempore  (Mr. 
Brademas).  The  time  of  the  gentleman 
from  Michigan  (Mr.  Brown)  has  expired. 


CALL  OF  THE  HOUSE 

Mr.  MINETA.  Mr.  Speaker.  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker.  I  move  a 
call  of  the  HcAise. 

A  call  of  the  Hou.<:e  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  5331 
Abzug  Harsha  Peyser 

Addabbo  Hayes,  Ind.  Reuss 

Anderson.  111.      Hays,  Ohio  Roybal 

Andrews.  N.C.     Hinshaw  Ryan 

Ashley  Howe  Satterfleld 

Breaux  Jarman  Scheuer 

Brinkley  Jones,  OkJa.        Schneebeli 

Buchanan  Jones,  Tenn.       Shipley 

Clay  Jordan  Sikes 

Conyers  Krueger  Stanton, 

D'Amours  Lecgett  James  V. 

Davis  Litton  Steelman 

Derwinskl  Mathis  Stuckey 

Drinan  Matsunaga  Tea'^ue 

Ellberg  Meeds  Udall 

Flynt  Melcher  Ullman 

Forsythe  Moorhead,  Pa.     Wiggins 

Gibbons  Murphy,  NY.      Youncr.  Alaska 

Harkin  Pepp>er  Young.  Ga. 

The  SPEAKER  pro  tempore.  On  this 
rollcall  376  Members  have  recorded  their 
presence  by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with. 


PUBLIC  WORKS  EMPLOYMENT  ACT 
OF  1976— VETO  MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Texas  (Mr.  Wright)  for  the  remaining 
8  minutes. 

Mr.  BINGHAM.  Mr.  Speaker,  I  rise  In 
support  of  the  motion  to  override.  I  have 


been  an  enthusiastic  supporter  of  this 
legislation  since  it  was  first  introduced 
and  now,  in  the  face  of  a  second  ill- 
conceived  Presidential  veto  of  public 
works  legislation,  I  feel  the  time  has 
come  for  Congress  to  state  unequivocal- 
ly that  we  will  not  tolerate  the  callous- 
ness our  unelected  President  seems  to 
hold  for  the  unemployed. 

Congress  has  addressed  itself  respon- 
sibly to  the  unemployment  crisis,  seek- 
ing time  and  again  to  alleviate  some  of 
the  trauma  of  joblessness  without  set- 
ting off  a  new  spiral  of  inflation.  I  believe 
we  have  been  prudent  in  our  approach 
to  this  problem.  But  today  we  must  re- 
dedicate  to  this  Congress  No.  1  priority — 
putting  people  back  on  the  job  and  get- 
ting this  country  working  again.  That 
is  what  this  bill  is  all  about:  it  creates  or 
preserves  jobs  for  more  than  300,000 
Americans  who  are  waiting  for  work. 
And  more  particularly,  it  addresses  the 
unemployment  crisis  where  it  has  struck 
most  severely — in  the  construction  in- 
dustry. While  the  national  unemploy- 
ment figure  hovers  near  the  uncon- 
scionably high  rate  of  8  percent,  the  fig- 
ure for  the  construction  industry  is 
closer  to  20  percent.  And  in  the  New 
York  City  area,  the  figures  for  construc- 
tion union  workers  is  downright  obscene, 
running  between  55  and  95  percent.  Such 
a  state  of  affairs  simply  cannot  go  im- 
attended. 

More  people  were  out  of  work  last 
month  than  in  any  other  June  since 
World  War  II.  And  yet  the  Ford  admin- 
istration fiddles  with  numbers  and 
comes  up  with  the  boast  that  we  are  on 
the  road  to  whipping  inflation  and  un- 
employment. Well,  I  need  not  remind 
my  colleagues  here  in  the  House  that 
this  is  a  very  tough  road  for  those  7  mil- 
lion Americans  who  cannot  flnd  work, 
and  the  millions  more  who  have  given 
up  trying.  When  the  President  preaches 
fiscal  responsibility,  he  fails  to  recognize 
not  only  these  human  costs,  but  also  the 
economic  costs  of  festering  unemploy- 
ment. The  Joint  Economic  Cpmmittee 
says  that  the  cost  of  unemployment  ben- 
efits alone  was  $20  billion  in  1975. 

This  bill  before  us  again  today  would 
begin  to  relieve  this  burden  on  the  Fed- 
eral Treasury  and  restore  to  hundreds  of 
thousands  of  Americans  their  right  to 
gain  worthwhile  employment;  the  jobs 
this  legislation  provides  will  also  cost  less 
than  1  percent  of  the  annual  Federal 
budget. 

Beyond  those  which  I  have  already 
mentioned,  this  bill  will  provide  many 
additional  benefits.  It  will  fimd  construc- 
tion of  many  sorely  needed  schools  and 
libraries  in  our  ailing  urban  communities. 
It  will  help  to  assure  that  our  essential 
city  services— health,  police,  and  fire  pro- 
tection— are  maintained.  It  will  put  more 
consumer  dollars  back  into  circulation, 
speeding  the  process  of  economic  recov- 
ery and  providing  still  more  jobs. 

Mr.  Speaker,  this  bill  will  also  put  this 
Congress  on  the  record  once  again  as  a 
compassionate  body  which  displays  sensi- 
tivity to  what  joblessness  means  to  those 
millions  of  Americans  who  are  presently 
idled  by  the  cruel  forces  of  cyclical  infia- 
tion  and  recession.  I  do  not  know  how 
many  of  my  colleagues  have  had  the  op- 
portvmity  to  see  what  the  Idleness  and 
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hopelessness  wrought  by  these  forces  can 
do  to  our  communities.  I  do  not  know 
how  many  have  really  seen  the  bombed- 
out  ghettos  of  places  like  tJie  South 
Bronx,  but  I  am  certain  that  very,  very 
few  of  those  who  have  wUI  be  reluctant 
to  take  this  first  step  toward  what  must 
become  a  national  commitment  to  fuU 
employment,  a  national  commitment  to 
putting  Americans  back  to  work. 

Congress  has  already  supported  this 
legislation  in  no  imcertain  terms,  but  the 
President  has  thwarted  us  with  his  pro- 
miscuous use  of  the  veto  power,  even 
after  we  sought  to  compromise.  I  believe 
the  time  has  come  for  us  to  treat  this 
abuse  of  the  veto  power  as  it  deserves  and 
join  together  with  our  colleagues  in  the 
Senate  to  override  and  put  this  vital 
legislation  to  work. 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
in  all  of  my  experience  as  a  Member  of 
the  House  of  Representatives,  I  have 
never  felt  more  strongly  that  we  should 
override  the  President's  veto  of  the  Pub- 
lic Works  Employment  Act  of  1976  in 
order  to  demonstrate  to  the  people  of  this 
Nation  that  the  Congress  is  genuinely 
concerned  about  putting  people  tio  work 
in  productive  employm^it. 

At  a  time  when  this  Nation  is  pouring 
out  $19  billion  a  year  to  support  millions 
of  its  citizens  in  enforced  idleness,  we 
would  surely  be  derelict  if  we  failed  to  ap- 
prove an  investment  of  less  than  one- 
quarter  of  that  amount  to  take  many  of 
them  off  the  dole  and  put  them  to  work 
building  public  facilities  that  are  an  es- 
sential investment  for  the  future. 

The  Committee  on  Public  Works  and 
Transportation,  which  I  have  the  honor 
to  chair,  labored  long  and  hard  to  fashion 
this  legislation  so  that  it  would  provide 
immediate  and  noninflationary  assist- 
ance for  victims  of  this  disastrous  reces- 
sion. I  want  to  pay  the  highest  tribute 
to  Jim  Wright  who  has  managed  this  bill 
and  to  Bob  Roe,  the  chairman  of  the  Eco- 
nomic Development  Subcommittee,  for 
the  enormous  time  and  effort  they  have 
put  into  this  bill.  They  drew  upon  all  the 
experience  of  the  past  to  avoid  the  errors 
of  the  past;  they  weighed  most  carefully 
every  responsible  proposal  for  antireces- 
sion action  that  was  placed  before  us,  in- 
cluding the  "benign  neglect"  recom- 
mendations of  the  administration. 

The  conference  report  we  submitted  to 
the  Congress  just  3  weeks  ago  was 
endorsed  by  overwhelming  majorities  in 
both  the  House  and  Senate,  because  the 
elected  representatives  of  the  American 
people  were  convinced  it  was  in  the  in- 
terest of  the  American  people. 

This  legislation  is  a  measured  response 
to  the  desperate  needs  of  jobless  men  and 
women  in  every  corner  of  this  great  land. 
It  can  provide  at  least  400,000  productive 
jobs,  mostly  in  the  private  sector  and 
most  especially  in  the  terribly  depressed 
construction  industries  where  every  dol- 
lar of  public  investment  has  a  multiplier 
effect  on  the  entire  economy. 

Frankly,  I  am  deeply  (Usappointed  that 
the  President  would  see  fit  to  pass  up  this 
opportunity  to  achieve  good  and  sound 
goals  for  the  utilization  of  America's  idle 
manpower  through  lasting  capital  invest- 
ment in  our  communities. 

Mr.  Speaker,  this  legislation  has  the 
support  of  both  Democrats  and  Republi- 


cans, of  the  Governors  of  our  States,  the 
mayors  of  our  towns  and  cities,  and,  most 
importantly  of  all,  the  jobless  men  and 
women  of  this  great  country  who  rightly 
look  to  the  Congress  for  hope  and  help. 

The  overriding  of  a  Presidential  veto 
is  a  grave  responsibility,  Mr.  Speaker,  but 
in  this  hour  of  national  distress  we  have 
no  alternative  but  to  respond  to  the  still 
^aver  need  of  our  Nation's  jobless 
millions. 

Mr.  ROUSH.  Mr.  Speaker,  I  rise  today 
in  support  of  the  effort  to  override  the 
President's  veto  of  S.  3201,  the  Public 
Works  Empoyment  Act  of  1976.  I  have 
supported  this  bill  all  along,  through  a 
previous  Presidential  veto.  I  support  it 
now  when  in  the  spirit  of  compromise 
and  conciliation  we  have  cut  $2  billion 
from  the  bill.  We  dare  not  cut  more. 

The  bill  before  the  House  today  pro- 
vides for  some  300,000  jobs  for  Americans 
who  are  presently  out  of  work,  jobs  in 
useful  pursuits,  building  needed  facilities 
for  communities  throughout  the  Nation. 

These  jobs  are  badly  needed.  The 
latest  economic  figures  indicate  that  un- 
employment is  still  a  grave  problem  and 
that  the  temporary  upsurge  in  the  econ- 
omy is  a  shaky  one. 

So  I  cannot  understand  the  President 
complaining  about  this  bill  because  he 
feels  it  would  require  Federal  spending 
"above  and  beyond  what  is  necessary." 

With  7  million  unemployed  Americans 
out  looking  for  jobs  this  summer,  with 
a  17-percent  unemployment  rate  in  the 
construction  industry,  how  can  this  jobs 
bill  be  considered  Federal  spending 
"above  and  beyond  what  is  necessary." 

I  think  it  important  to  remember  that 
unemployment  is  extremely  costly  to  the 
American  people.  Currently  we  are 
spending  some  $19  billion  yearly  on  the 
costs  of  imempoyment.  That  is  Federal 
spending  and  it  contributes  to  the  def- 
icit. 

It  has  been  estimated  that  each  per- 
centage point  of  unemployment  costs 
the  Federal  Government — namely  the 
taxpayer — $14  billion  in  lost  tax  rev- 
enue and  $2  billion  in  unemployment 
payments. 

We  cannot  afford  to  have  people  out  of 
jobs  at  the  present  rate.  The  June  un- 
employment rate  was  7.5  percent  in  com- 
parison with  the  May  rate  of  7.3  percent 
and  this  was  the  highest  June  unem- 
ployment rate  since  World  War  II.  We 
cannot  afford  for  it  to  continue  and  we 
cannot  sit  around  waiting  for  it  to  go 
away. 

The  bill  before  us  would  put  people 
back  to  work  right  away.  It  is  well  within 
targets  set  by  Congress  for  overall  spend- 
ing. We  cannot  expect  to  reduce  the  un- 
emplojrment  rate  to  6  percent  by  the  end 
of  the  year,  cut  the  deficit,  as  Congress 
has  planned,  if  we  are  unable  to  provide 
the  jobs  that  bring  in  taxes  and  reduce 
unemployment  benefit  lines. 

Let  us  remember  that  the  deficit  every- 
one deplores  is  the  result  of  recession. 
Our  efforts  to  climb  out  of  it  have  been 
showing  some  tentative  results,  while  re- 
cent indicators  reflect  a  p>artially  slow- 
ing of  that  economic  momentum  we  have 
worked  so  hard  to  produce.  This  is  no 
time  to  ignore  an  essential  ingredient  in 
that  effort. 

The  President's  worry  about  Govern- 


ment spending  and  inflation  is  highly 
selective.  We  never  hear  him  accusing 
his  proposed  $101  billion  defense  out- 
lay— an  $8  billion  increase  over  fiscal 
1976 — of  causing  inflation.  Why  is  it  that 
only  spending  for  jobs,  for  health  pro- 
grams, education  needs,  environmental 
concerns  merit  his  c<uidemnation  of 
Government  spending. 

Once  again  it  is  a  matter  of  priorities. 
Vetoing  this  bill  is  poor  economics.  We 
cannot  provide  the  soimd  economic  im- 
derpinnings  that  are  necessary  unless  we 
get  over  this  recession.  The  bill  we  are 
voting  on  today  is  an  important  step  in 
that  direction.  I  hope  that  this  body  will 
overwhelmingly  ratify  our  previous  de- 
cision. 

Mr.  JOHNSON  of  CaUfomia.  Mr. 
Speaker,  the  issue  before  the  House  to- 
day— whether  to  sustain  or  override  tiie 
President's  veto  of  S.  3201  (the  Public 
Works  Employment  Act  of  1976)  — is  vital 
to  our  national  economic  recovery.  I 
strongly  urge  that  we  again  override  the 
President's  veto.  The  House  has  con- 
sistently shown  its  overwhelming  sup- 
port for  this  type  of  legislation.  We  voted 
339  to  57  on  the  original  bill  and  328  to 
83  on  the  conference  report.  Earlier  this 
year  we  voted  to  override  the  President's 
veto  of  a  similar,  larger  bill  by  a  vote  of 
319  to  98. 

Mr.  Speaker,  I  believe  that  the  Con- 
gress of  the  United  States  has  clearly 
demonstrated  that  it  will  not  accept  im- 
employment  of  7.5  percent  because  this 
means  that  we  still  have  over  7  million 
people  imemployed  in  this  country.  This 
is  totally  unacceptable.  In  the  construc- 
tion industry  unemplosonent  levels  are 
even  worse;  joblessness  In  the  construc- 
tion trades  remains  at  17  percent — and 
in  many  cities  the  materials  and  con- 
struction trades  imemployment  levels 
are  running  as  high  as  40  percent. 

The  bill  that  is  before  you  today  is  di- 
rected at  alleviating  the  persistently  high 
levels  of  unemployment  that  the  country 
has  been  experiencing  for  the  past  2 
years.  The  deepest  recession  since  the 
thirties  is  not  over  when  millions  of  peo- 
ple are  still  imemployed. 

And  yet  we  know  that  there  are  ample 
construction  opportunities  to  help  re- 
lieve some  of  this  unemployment.  The 
AFL-CIO's  Building  and  Construction 
Trades  Department  made  a  recent  sur- 
vey of  12  cities  in  the  United  States  and 
found  that  in  these  12  cities  alone  there 
was  more  than  $2.9  billion  in  construc- 
tion projects  "ready  to  go"  if  the  neces- 
sary fimding  were  available.  It  simply 
does  not  make  any  sense  to  keep  doUng 
out  the  imemployment  compensation 
checks  when  Uiere  are  thousands  of 
worthwhile  projects  sitting  on  the  shelf — 
projects  that  could  help  alleviate  the 
high  levels  of  unemployment  in  our 
cities,  if  the  necessary  flnancing  were 
available. 

Too  many  of  the  major  cities  and  the 
small  towns  of  this  Nation  are  not  re- 
covering from  this  recession  as  fast  as 
we  thought  they  would.  Unemployment 
remains  high,  particularly  in  the  older 
central  city  areas,  and  middle  and  upper 
income  people  and  business  continue 
their  exodus  to  the  more  prosperous  sub- 
urbs. City  oflBcials  have  had  to  cut  back 
on  essential  services,  as  well  as  delay 
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capital  improvement  projects  because  of 
declining  tax  revenues  and  the  constant 
battle  to  equalize  income  and  expendi- 
tures. The  problem  of  our  cities  is  not 
just  unemployment — the  problem  lies 
much  deeper.  Our  cities  are  experiencing 
a  frightening  erosion  of  their  economic 
foundation  which  has  offset  any  im- 
provements from  the  Nation's  cyclical 
recovery.  The  deterioration  of  the  physi- 
cal environment  in  our  cities  continues 
in  tandem  with  their  economic  decline. 
Public  buildings  badly  in  need  of  repair 
have  been  neglected.  And  meanwhile 
plant  closings  and  industrial  migration 
have  intensified  the  severe  unemploy- 
ment problems.  Under  title  n  of  this  bill 
fimds  are  available  to  help  our  State  and 
local  governments  maintain  their  essen- 
tial services — without  raising  their  taxes. 
The  assistance  is  directed  to  those  areas 
that  have  been  hard  hit  by  the  current 
recession — areas  that  need  assistance  to 
make  it  through  the  budget  squeeze 
brought  on  by  high  unemployment.  The 
triggering  of  the  funds  available  under 
this  countercyclical  program  is  a  signifi- 
cant feature.  No  funds  would  be  author- 
ized under  this  title  unless  national  un- 
employment was  at  least  6  percent.  And 
at  the  local  level  fimds  would  be  allo- 
cated according  to  the  imemployment 
rate  of  the  individual  jurisdiction. 

Mr.  Speaker,  with  imemployment  in- 
creasing again  last  month  to  7.5  percent 
and  with  city  after  city  in  this  Nation 
still  facing  severe  economic  problems 
brought  on  by  the  current  recession, 
there  is  a  very  real  need  for  this  bill. 
Regardless  of  the  President's  veto  these 
facts  are  clear.  There  is  no  need  for 
more  evidence — this  country  needs  the 
assistance  provided  for  under  S.  3201. 
I  strongly  urge  my  colleagues  to  join 
with  me  today  in  voting  to  override  the 
President's  veto  of  this  vital  piece  of 
legislation. 

Mr.  WON  PAT.  Mr.  Speaker,  I  rise  to 
urge  my  colleagues  here  In  the  House  to 
override  the  President's  veto  of  S.  3201, 
the  Public  Works  Employment  Act  of 
1976. 

Millions  of  unemployed  Americans 
need  this  legislation  now.  They  cannot 
wait  any  longer  imtil  some  miracxilous 
economic  recovery  provides  the  jobs 
these  people  need  to  feed,  house,  and 
clothe  themselves  and  their  families. 

I  fully  respect  the  President's  con- 
cern over  a  balanced  budget.  But,  when 
the  crunch  comes,  as  it  has,  the  choice 
must  be  for  jobs. 

Earlier  this  year,  the  Congress  failed 
by  a  narrow  margin  of  three  votes  to 
override  the  veto  of  a  previous  measure. 
Since  that  time,  we  have  worked  to  de- 
velop this  biU  that  achieves  Uie  creation 
of  new  employment  and  at  the  same  time 
accommodates  the  viewpoint  of  the 
White  House.  The  conference  report  on 
this  measure  was  adopted  70  to  26  by 
the  Senate  and  328  to  83  by  the  House. 
I  consider  it  a  well  reasoned  and  sensible 
piece  of  legislation.  Yesterday,  the  Sen- 
ate voted  to  override  the  veto.  I  trust 
that  the  House  will  join  in  agreement  of 
this  action  today. 

The  unemployment  situation  on  Guam 


is  particularly  acute.  Our  current  level 
of  imemployment  Is  approximately  15 
percent  or  roughly  twice  the  national 
rate  of  7.5  percent.  If  enacted  into  law, 
S.  3201  will  guarantee  that  Guam,  the 
Virgin  Islands,  and  American  Samoa, 
will  share  no  less  than  one-half  of  1 
percent  of  the  total  amount  provided— 
$2  billion,  or  approximately  $10  million. 

These  funds  are  desperately  needed  by 
the  territorial  governments,  and  espe- 
cially Guam  which  has  suffered  heavy 
economic  blows  in  recent  years.  Our 
problems  on  Guam  were  additionally 
complicated  recently  when  the  island 
was  devastated  by  Typhoon  Pamela 
which  caused  $500  million  in  damage  to 
the  civilian  and  military  communities. 

Mr.  Speaker,  we  in  the  Congress  have 
an  obligation  to  the  people  we  serve.  We 
cannot  permit  runaway  inflation  and 
rampant  joblessness  to  erode  the  founda- 
tions of  our  economy.  Nor  can  we  sit  idly 
by  and  watch  millions  of  our  citizens 
remain  unemployed  for  months  and  even 
years  at  a  time.  The  bill  we  have  before 
us  today  reflects,  I  believe,  the  sense  of 
responsibility  we  in  the  Congress  strong- 
ly believe  is  ours.  The  measure  is  not 
designed  as  a  permanent  remedy  to  our 
present  problems.  Rather,  it  seeks  only 
to  provide  the  people  with  an  opportu- 
nity to  work  for  their  livelihood  until 
the  economy  can  be  restored  to  normal 
and  private  industry  can  again  take  up 
the  slack  in  the  unemployment  market. 

For  this  reason.  I  strongly  urge  that 
my  colleagues  in  the  House  join  the  Sen- 
ate to  override  the  veto  on  S.  3201. 

Mr.  OTTINGER.  Mr.  Speaker.  I  take 
the  floor  with  some  trepidation;  perhaps 
the  administration  will  discover  a  way  to 
veto  a  motion  to  override  another  veto. 
But  I  think  we  have  got  them  this  time, 
and  I  want  to  congratulate  the  Demo- 
cratic leadership  and  the  Public  Works 
Committee  for  their  persistent  efforts  to 
overcome  the  economic  myopia  of  the 
Ford  administration. 

The  difficulties  faced  by  an  unem- 
ployed worker — to  maintain  a  home  with 
no  income  and  to  cope  with  the  sense  of 
loss  and  waste  that  pervades  his  every- 
day existence — can  no  longer  be  ignored. 
The  bill  before  us  today  offers  hope  to 
the  millions  of  workers  who  continue  to 
be  unemployed  or  who  are  threatened 
with  the  loss  of  municipal  jobs  despite 
cheery  assurances  that  the  recession  has 
"bottomed  out." 

In  my  own  district  in  Westchester 
County,  N.Y.,  the  unemployment  picture 
remains  essentially  the  same  as  it  was 
1  year  ago  when  we  were  nearing  the 
depths  of  the  recession.  The  unemploy- 
ment rate  is  still  above  7  percent,  with 
the  larger,  urban  communities  suffering 
rates  of  8  or  9  percent.  Unemployed  con- 
struction workers  account  for  a  quarter 
of  those  persons  receiving  unemployment 
compensation  and  the  number  of  them 
who  are  employed  has  dropped  by  ap- 
proximately 20  percent  in  the  last  year. 

Certainly,  the  work  is  there  to  be 
done — the  construction  of  a  library  in 
New  Rochelle.  housing  to  fill  the  gaping 
emptiness  left  by  Urban  Renewal  in 
Ossining,  recreation  facilities  in  Yonk- 
ers.  a  neighborhood  center  in  Mount 


Vernon,  the  renovation  and  rejuvenation 
of  the  city  centers  in  New  Rochelle, 
Mount  Vernon,  and  Yonkers.  It  is  my 
hope  that  some  of  the  $2  billion  author- 
ized in  tiUe  I  of  this  legislation  will  be 
directed  to  these  necessary  projects. 

In  some  communities  in  Westchester 
vital  safety  and  health  services — police- 
men, firemen,  teachers — are  being  cut 
back  for  the  lack  of  operating  funds  in 
their  budgets.  The  countercyclical  assist- 
ance authorized  in  title  II  will  provide 
over  $1  million  to  maintain  adequate 
police  and  fire  protection  and  the  ex- 
cellence of  the  school  systems  in  the 
county.  It  seems  ridiculous  to  require 
these  essential  services  to  be  curtailed 
as  employees  are  laid  oflf,  only  to  rehire 
them  under  CETA  60  days  later  on  new 
jobs  that  must  be  created. 

The  action  we  take  today  will  demon- 
strate the  Congress'  appreciation  and 
understanding  of  our  economic  prob- 
lems. It  is  a  positive  act  to  restore  the 
Nation's  economic  balance  and  get  back 
to  work.  The  benefits  which  will  flow 
from  this  legislation — an  increased  de- 
mand for  new  goods,  a  signiflcant  re- 
duction to  the  demands  now  being  placed 
on  Government  for  welfare  and  unem- 
ployment conu>ensation.  and  a  balanced 
Federal  budget  in  the  very  near  future — 
are  worthy  of  every  Member's  support 
and  I  strongly  encourage  that  support. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker. 
I  rise  in  support  of  the  veto  override  of 
the  public  works  employment  bill.  S. 
3201,  and  urge  my  colleagues  to  join  me 
in  casting  a  vote  to  override. 

Contrary  to  the  view  of  the  President, 
this  employment  bill  is  not  inflationary. 
To  emphasize  this  point,  let  me  remind 
my  colleagues  that  this  bill — totaling  an 
expenditure  of  $3.95  billion — represents 
less  than  1  percent  of  the  total  Federal 
budget.  It  is  less  than  one-quarter  of  1 
percent  of  the  estimated  gross  national 
product  for  this  year.  It  is  a  small  ex- 
penditure in  comparison  to  the  better 
than  $100  billion  outlay  for  national 
defense.  Incidentally,  while  on  the  sub- 
ject of  defense,  the  defense  outlay  is  an 
increase  of  $8  billion  over  the  defense 
figure  for  fiscal  year  1976  while  this  pub- 
lic works  bill  has  been  reduced  by  some 
$2  billion  from  the  figure  represented  in 
the  previously  vetoed  public  works  meas- 
ure. In  this  perspective,  the  bill  is  not 
Inflationary  nor  is  it  the  action  of  a 
spendthrift  Congress.  Indeed,  if  one  con- 
siders the  question  of  inflationary  Gov- 
ernment action — it  is  necessary  to  look 
not  at  a  relatively  small  expenditure  of 
$3.9  billion,  but  at  the  overall  character 
of  the  national  economy.  To  judge  ac- 
tions having  inflationary  impact  one 
must  look  at  the  overall  expenditure  of 

Sublic  money  and  raise  questions  about 
le  impact  of  all  expenditures  in  the 
public  budget.  Judging  an  inflationary 
impact  lies  in  looking  at  the  Federal  fis- 
cal policy  as  a  whole — at  taxing  and 
spending.  It  is  ironic  that  the  President 
should  look  to  the  inflationary  character 
of  a  program  that  is  one  one-hundredth 
of  the  national  budget. 

With  this  in  mind,  I  urge  my  colleagues 
to  join  me  in  casting  a  vote  to  override 
the  veto  to  S.  3201  as  a  way  to  stem  the 
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growing  unemployment  and  provide  re- 
covery assistance  to  our  great  cities  that 
have  suffered  so  severely  from  recession 
and  inflation.  A  vote  for  the  override  is  a 
vote  to  assist  those  areas  where  many 
of  our  7  million  unemployed  citizens  live. 

In  urging  support  for  the  veto  override 
of  S.  3201,  I  remind  my  fellow  Members 
of  the  Congress  that  a  vote  for  this  pub- 
lic works  bill  is  a  responsible  action  by  a 
responsible  Congress. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
greatly  regret  that,  once  again,  we  must 
debate  the  merits  of  creating  jobs.  I 
greatly  regret  that,  once  again,  we  must 
go  through  the  process  of  explaining  how 
unemployment  impacts  on  the  budget; 
how  it  affects  lives;  how  it  is  not  deferra- 
ble as  an  issue.  For,  the  fact  is  that,  be- 
cause of  this  long  battle  we  have  been 
forced  to  wage  with  the  White  House, 
people  who  could  be  working  are  still  un- 
employed. I  regret  that  most  of  all. 

The  President  says  the  bill,  at  $3.9  bil- 
lion, is  too  expensive.  We  have  heard  this 
argument  over  and  over  again  wlUi  re- 
gard to  innumerable  social  programs. 
What  we  do  not  hear  from  the  White 
House  is  that  unemployment  is  costing 
us  $50  billion  a  year  in  lost  revenue  and 
increased  costs  for  unemployment  com- 
pensation, welfare,  food  stamps,  and  oth- 
er income  maintenance  programs.  I  say 
this  is  too  expensive. 

The  President  says  the  bill  is  inflation- 
ary. But,  we  know,  because  we  have  seen, 
that  we  have  reduced  inflation  as  we 
have  reduced  unemployment.  With  23 
percent  of  our  plant  capacity  idle,  this 
bill  is  hardly  likely  to  increase  inflation. 
What  we  do  not  hear,  however,  is  the 
inflationary  impact  of,  for  example,  a 
$101  billion  defense  budget— $8  billion 
more  than  in  flscal  1976.  The  only  pro- 
grams, seemingly,  that  the  President 
considers  inflationary  are  social  pro- 
grams aimed  at  helping  our  people. 

The  President  refers  to  this  legislation 
as  "empty  promises  and  giveaway  pro- 
grams." Promises  are  not  empty  if  they 
are  made  good,  and  that  is  what  this  bill 
attempts  to  do — create  the  jobs  which 
Congress  has  promised  to  create.  And, 
programs  are  not  giveaway  that  require 
a  day's  work  for  a  day's  wage.  The  charge 
of  empty  promises  and  giveaway  pro- 
grams sounds  more  like  campaign  rhet- 
oric to  me  and  I  find  it  astounding  that 
the  President  can  play  politics  with  peo- 
ple's lives — 7  million  people  officially 
listed  as  unemployed  and  the  additional 
millions  who  are  working  only  parttime. 
These  people  want  a  job  now,  not  at 
the  end  of  this  decade.  This  bill  will  not 
only  provide  additional  jobs  but  will  help 
sustain  the  economic  recovery  necessary 
to  create  even  more  jobs.  We  can  do  no 
less  for  this  country  and  its  people  than 
to  override  this  veto. 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to- 
day on  behalf  of  S.  3201,  a  bill  which 
this  country  desperately  needs.  Recent 
statistics  reveal  that  the  unemployment 
rate  is  once  again  rising  and  though 
President  Ford  seems  able  to  disregard 
such  trends,  I  find  it  inu>ossible  to  do  so. 
This  bill  will  create  over  300,000  jobs, 
most  of  which  will  come  not  in  1977  or 


1978,  but  now.  Public  works  projects, 
particularly  in  our  Nation's  cities,  are  al- 
ready planned  and  merely  await  the 
funding  which  '  this  bill  will  provide. 
Many  of  the  jobs  will  be  in  the  sagging 
construction  industry  where  unemploy- 
ment has  reached  the  20 -percent  level. 

We  have  brought  the  cost  of  the  leg- 
islation down  to  $3.95  billion  from  the 
$6.2  billion  level  which  the  President  ve- 
toed earlier  this  year.  Now  his  veto  of  this 
revised  version  again  clearly  indicates  a 
callous  indifference  to  the  plight  of  more 
than  7  million  unemployed  Ameri- 
cans. S.  3201  may  well  constitute  our 
flnal  opportunity  during  this  Congress 
to  clearly  address  the  critical  unemploy- 
ment problem  in  this  Nation.  I,  as  a  rep- 
resentative from  a  district  with  an  un- 
employment rate  of  more  than  double 
the  national  average,  will  be  deeply  dis- 
turbed if  we  do  not  vote  to  overcome 
this  latest  example  of  President  Ford's 
obsession  with  blocking  important  jobs 
legislation.  I  urge  you  to  vote  today  to 
override.  The  following  editorial  from 
the  New  York  Times  supports  this  posi- 
tion of  all  conscionable  Americans: 
Unwise  Veto 
Though  urged  by  Republican  mayors 
around  the  country  to  sign  it,  President  Ford 
has  vetoed  the  $3.95  billion  public  works 
employment  bill  and  denounced  it  as  an 
effort  by  the  Democratic  majority  in  Con- 
gress to  enact  "empty  promises  and  givea- 
way programs."  The  bill  would  lead,  Mr. 
Ford  asserts,  to  •'larger  deficits,  higher 
taxes,  higher  Inflation  and,  ultimately, 
higher  unemployment." 

This  is  a  heavy  load  of  denunciation  to 
be  laid  on  this  legislation  aimed  at  creating 
more  Jobs,  when  the  unemployment  rate 
has  gone  back  up  to  7.5  percent,  with  more 
than  seven  million  Americans  out  of  work. 
The  bill  is  not  a  massive  boondoggle;  it 
represents  less  than  l  percent  of  the  total 
Federal  budget  and  less  than  one-fourth 
on  one  percent  of  anticipated  gross  national 
product  in  1977. 

Mr.  Ford  says  the  bill's  scaled-down  size 
from  the  $6  billion  public  works  jobs  bill 
he  vetoed  in  February  is  irrelevant,  con- 
tending that  "bad  policy  is  bad  whether 
the  inflation  price  tag  is  $4  billion  or  $6 
binira." 

OTSVlously — Indeed.  simpUstlcally — any  ap- 
propriation can  be  denounced  as  Inflation- 
ary. Including  the  $101  billion  defense  out- 
lay (an  $8  billion  Increase  over  flscal  1976) 
that  the  President  has  proposed  for  the  cur- 
rent flscal  year.  The  real  question,  however, 
is  whether  the  budget  as  a  whole,  in  terms 
of  outlays,  taxes  and  deficit,  is  inflationary — 
or  insufficiently  stimulative — and  whether 
particular  outlays  represent  a  constructive 
use  of  the  public's  money. 

Congress  has  not  acted  Irresponsibly  on 
the  budget  as  a  whole  or  on  this  particular 
public  works  employment  bill.  The  proposed 
$4  billion  public  works  bill  falls  within  the 
Congressional  budget  resolution  of  $413  bU- 
llon  for  fiscal  1977.  That  spending  total, 
given  anticipated  revenues  of  $363  billion, 
would  result  in  a  $60  billion  budget  deflcit. 
This  is  a  more  realistic  budget  than  Presi- 
dent Ford  has  proposed  and  would  bring 
down  unemployment  sooner  without  worsen- 
ing inflation. 

The  President  wants  to  limit  outlays  to 
$394  billion — a  flgure  that  would  involve  real 
slashes  in  virtually  every  social  program, 
while  only  defense  and  energy  outlays  would 
rise.  Such  a  budget  ceiling  would  in  fact 
be  deflationary  or  depressive;  Mr.  Ford  has 


sought  to  ward  off  that  danger  by  proposing 
a  further  $10  billion  tax  cut.  He  still  recom- 
mends a  $43  billion  budget  deflcit,  with 
higher  Social  Security  and  unemployment 
taxes  making  up  some  of  the  difference. 

The  President  has  thus  sought  to  further 
his  right-wing  philosophy — and  his  cam- 
paign not  only  against  the  Democrats  but 
against  Governor  Reagan — by  this  unwise 
veto. 

The  $4  billion  public  works  bill  would  help 
the  hard-pressed  cities.  It  would  create  jobs 
for  the  unemployed;  even  if  the  President 
were  right  and  Congress  wrong  in  predicting 
that  the  bill  would  create  only  160.000 
rather  than  300,000  jobs,  these  would  help 
absorb  many  laid-off  construction  workers 
and  the  counter-cyclical  revenue-sharing 
to  cities  and  states  woiUd  save  the  threat- 
ened jobs  of  many  policemen,  flremen  and 
other  municipal  works.  The  bill  would  also 
provide  needed  funds  for  facilities  to  prevent 
water  pollution. 

The  targeting  of  public  expenditures  to 
help  the  cities,  the  construction  Industry 
and  the  unemployed  makes  sense  during  this 
period  of  slow  recovery  from  the  serious 
1973-75  recession.  Congress  ought  to  pass  the 
public  works  jobs  bill  over  the  President's 
veto. 

Mr.  BURKE  of  Florida.  Mr.  Speaker.  I 
rise  and  stand  in  support  of  the  Presi- 
dent's veto  of  S.  3201— the  Public  Works 
Employment  Act  of  1976.  And  in  so  doing, 
I  cite  to  the  House  of  Representatives 
that  what  we  are  presently  witnessing  in 
this  attempt  to  overturn  the  President's 
decision  is  another  instance  in  which  a 
Democrat-controlled  Congress  is  plajing 
upon  the  genuine  needs  and  concerns  of 
the  American  people  for  purposes  which 
can  hardly  go  beyond  crass  political  gain. 
I  say  to  you,  Mr.  Speaker — and  to  you 
my  colleagues — that  unless  we  can  rise 
above  the  expediency  of  immediate  polit- 
ical gain  and  address  ourselves  to  the  re- 
quirements of  a  long-term  and  healthy 
economic  recovery,  we  shall,  indeed,  be 
guilty  of  the  vilest  form  of  deception. 
For  we  will  be  holding  out  to  the  Ameri- 
can people  the  hope  of  a  solution  to  their 
economic  troubles,  but  will  in  fact  be 
acting  to  deliver  only  larger  deflcits, 
higher  taxes,  higher  inflation,  and  ulti- 
mately higher  employment. 

Mr.  Speaker,  while  the  passage  of  this 
bill  might  be  of  political  advantage  to 
some  Democratic  candidates  in  Novem- 
ber, nevertheless  the  American  people 
will  all  suffer  considerable  economic 
damage  by  inflation  and  our  economic 
recovery  will  be  pushed  backward  instead 
of  forward  as  we  need. 

It  is  about  time — if  we  are  going  to  be 
truthful  to  the  American  people — that  we 
recognize  that  neither  House  in  the  Con- 
gress holds  a  monopoly  over  the  concerns 
for  the  welfare  of  the  American  people. 
Those  who  disagree  with  the  provisions 
of  this  bill  are  just  as  intent  upon  the 
alleviation  of  the  economic  ills  which 
beset  this  country  as  those  who  support 
it.  There  is  no  disagreement  over  the  de- 
sired ends.  The  only  disagreement  which 
exists  in  this  Congress  is  over  the  means 
to  achieve  that  end. 

The  President's  economic  policies  are 
designed  to  create  from  2  to  2.5  million 
jobs  in  1976  and  over  2  million  jobs  in 
1977.  However,  the  provision  which  is 
before  the  House  can  create  at  the  most 
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160,000  Jobs.  And  even  then,  no  more 
than  50,000  Jobs  would  be  created  In  any 
one  year.  Purthermore.  the  peak  effect  of 
this  measure  would  not  be  felt  until 
sometime  in  late  1977  or  early  1978.  In 
other  words,  this  bill  would  only  allow 
for  the  stimulation  of  the  economy  at  a 
time  when  the  present  economic  recov- 
ery is  in  an  advanced  state.  This  would 
most  nicely  set  off  another  round  of  in- 
flation and  unemployment.  And  what 
gains  would  be  accrued?  S.  3201  would 
have  only  5  percent  of  the  impact  which 
the  President's  proposals  would  have 
and  would  be  able  to  reduce  unemploy- 
ment by  only  one-tenth  of  1  percent  over 
the  next  several  years.  And.  each  Job 
that  was  created  would  cost  the  Ameri- 
can taxpayer  $25,000.  Thus,  the  net  gain 
tends  to  pale  into  insignificance  when 
compared  with  the  costs  and  the  poten- 
tially disastrous  consequences  which 
could  result. 

Mr.  Speaker,  in  addition,  it  must  not 
be  forgotten  that  this  measure  would  add 
$1.5  billion  to  an  already  huge  budget 
deficit  in  1977.  This  action  woiJd  increase 
the  demands  upon  an  already  inflated 
economy  and  would  In  turn  place  more 
demands  upon  the  borrowing  needs  of 
government.  As  should  be  clear  to  all  by 
now,  this  would  have  the  effect  of  re- 
ducing the  amount  of  money  which 
would  be  available  for  productive  invest- 
ment and  serve  to  reduce  the  possibility 
of  creating  jobs  in  the  private  sector. 
Ironically,  this  bill,  in  my  opinion  which 
purports  to  have  been  designed  to  create 
more  jobs  will  do  exactly  the  opposite. 
Instead  of  more  jobs  being  made  avail- 
able to  the  American  people,  this  bill 
could  in  fact  reduce  the  number  of  jobs 
by  dampening  the  expansion  forces  in 
the  private  sector.  Thus,  what  is  needed 
is  not  more  jobs  in  the  public  sector  but 
more  jobs  and  capital  in  the  private  sec- 
tor. The  more  private  capital  that  is  in- 
vested for  productive  purposes,  wiU  mean 
more  jobs  will  be  made  available.  It 
should  not  be  forgotten  that  the  best 
and  most  effective  way  to  create  new  jobs 
is  to  pursue  balanced  economic  policies 
that  encourage  the  growth  of  the  private 
sector  without  risking  a  new  round  of 
inflation.  This  Is  the  core  of  the  Presi- 
dent's economic  policy — a  policy  designed 
to  produce  lasting  productive  jobs  and 
not  the  temporary  jobs  paid  for  by  the 
American  taxpayer. 

In  conclusion,  I  implore  my  colleagues 
to  look  beyond  the  November  election 
and  help  support  an  economic  policy 
which  will  serve  the  long-range  interests 
of  the  American  people  and  their  econ- 
omy. Certainly  that  is  the  more  difficult 
path  to  follow.  But,  it  is  one  of  which 
the  American  people  are  deserving.  And. 
if  only  we  could  all  lay  to  rest  the  pen- 
chant for  demogogery.  then,  we  could 
find  the  necessary  support  in  the  body 
politic  for  sound  economic  policies. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  strongly  urge  my  colleagues 
to  Join  the  Senate  in  voting  to  override 
the  President's  veto  of  S.  3201,  the  Pub- 
lic Works  Employment  Ax:t  of  1976.  Con- 
gress has  been  trying  to  provide  Jobs  for 
unemployed  Americans  tar  well  over  a 
year.  The  House  originall^  passed  a  $6 


billion  Jobs  bill,  HR.  5247,  in  May  of 
1975.  Unfortunately,  the  President  also 
vetoed  this  legislation  saying  its  cost  was 
too  high.  Since  the  President's  veto  my 
colleagues  in  the  House  and  Senate  have 
nevertheless  continued  their  enthusiastic 
support  for  jobs  legislation.  However, 
Congressional  efforts  to  provide  Jobs  have 
repeatedly  been  thwarted  by  the  current 
administration.  Hundreds  of  thousands 
of  jobless  Americans  have  gone  without 
aid  because  the  President  has  failed  to 
recognize  that  work  is  an  important  na- 
tional priority. 

The  latest  demonstration  of  congres- 
sional concern  for  the  unemployed  came 
just  yesterday  when  the  Senate  voted,  by 
a  strong  margin,  to  override  the  Presi- 
dent's veto  of  S.  3201.  Today  the  House 
has  the  opportunity  to  finally  enact  this 
important  legislation  into  law  and  pro- 
vide desperately  needed  assistance  to 
America's  jobless. 

In  addition  to  providing  $2  billion  for 
direct  public  works  employment  projects, 
this  legislation  provides  $1.25  billion  in 
antirecession  aid  to  the  States  and  lo- 
calities. Since  the  beginning  of  the  reces- 
sion, hundreds  of  communities  have  been 
forced  to  lay  off  employees  because  of  a 
shortage  of  funds.  In  many  cases  this  has 
caused  a  curtailment  of  essential  serv- 
ices for  the  citizens  of  these  commimities. 
This  situation  must  not  be  permitted  to 
continue.  The  Federal  Government  has  a 
responsibility  to  these  communities  to 
protect  jobs  and  essential  services. 

The  President's  veto  of  S.  3201  dem- 
onstrates again  his  concern  for  big  busi- 
ness at  the  expense  of  unemployed  Amer- 
icans: his  desire  to  placate  the  "haves" 
at  the  expense  of  the  "have-nots."  He 
advocates  stimulating  corporate  growth 
with  nothing  more  secure  than  the  mere 
hope  that  jobs  will  trickle  down  to  those 
in  need.  But  unemployment  rose  by  0.2 
percent  in  June  despite  the  President's 
"hope"  to  bring  about  economic  recovery. 
We  must  recognize  that  the  President's 
hope  is  an  illusion,  that  it  is  critical  to 
the  national  well-being  that  we  provide 
public  works  employment  for  the  jobless. 
I  urge  my  colleagues  to  demonstrate 
again  their  concern  for  the  unemployed 
and  vote  to  override  the  President's  veto 
of  S.  3201. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  to  in- 
dicate that  I  will  vote  to  override  the 
President's  veto  of  S.  3201  the  Public 
Works  Employment  Act  of  1976.  I  am 
confident  by  virtue  of  yesterday's  Senate 
vote  to  override,  that  the  forces  behind 
putting  Americans  back  to  work,  and 
aiding  State  and  local  governments  in 
their  economic  recovery  plans  will 
prevail. 

Many  of  us  in  Congress  were  most  dis- 
appointed with  the  President's  veto  of 
this  legislation,  which  had  been  re- 
vised to  meet  his  earlier  objections  to 
H.R.  5247.  The  total  price  tag  of  this  leg- 
islation was  almost  cut  in  half  from  its 
predecessor,  a  major  concession.  Yet  the 
President,  again  chose  to  veto.  His  case 
may  have  been  stronger  before,  it  is  cer- 
tainly weak  today. 

I  consider  the  coimtercyclical  aid  for 
units  of  State  and  local  government  to  be 
a    very    lmp>ortant    vehicle    which    will 


allow  for  real  economic  recovery  on  the 
local  level.  The  bill  Is  designed  to  pro- 
vide emergency  assistance  to  aid  cities 
and  State  governments  maintain  basic 
municipal  services  which  "have  been  re- 
duced or  eliminated  due  to  the  recession. 
Many  large  cities  including  New  York 
and  Detroit  have  been  forced  to  make 
drastic  cutbacks  in  such  vital  services  as 
law  enforcement  and  sanitation.  The 
funds  under  countercyclical  aid  could 
aid  in  restoring  these  services  by  pro- 
viding for  the  rehiring  of  laid-off  per- 
sonnel. 

As  this  Congress  does  battle  with  its 
number  one  economic  problem,  unem- 
ployment, no  legislation  especially  one 
which  could  provide  350,000  direct  jobs 
should  be  overlooked  as  a  solution.  Let 
us  not  be  persuaded  by  the  specious  argu- 
ments of  the  President,  the  fact  is 
Americans  need  work  today,  this  bill 
provides  them  with  the  opportunity  and 
should  be  signed  into  law  at  once. 

Mr.  BADILLO.  Mr.  Speaker,  it  is  im- 
perative that  the  President's  veto  of  the 
public  works  employment  bill  be  over- 
ridden. We  are  not  dealing,  as  the  Presi- 
dent claims,  with  too  much  money,  or 
coming  to  terms  with  our  own  election- 
year  free-spending.  We  are  dealing  with 
people's  lives. 

One  of  the  most  devastating  problems 
assailing  this  covmtry  is  unemployment. 
Our  statistics  show  that  the  unemploy- 
ment rate  is  dropping.  Last  month  it 
was  down  to  7.5  percent  and  everyone 
applauded.  But  what  that  means  is  that, 
in  many  instances,  people's  unemploy- 
ment insurance  has  run  out  and  they  are 
just  not  being  counted  any  more.  What 
that  means  is  only  that  the  President  has 
a  nice  number  to  flash  before  the  press. 
But  it  does  not  reflect  what  is  really 
happening.  In  New  York  State,  for  ex- 
ample, the  unemployment  figure  was  8.9 
percent,  in  New  York  City  the  figure  was 
9.7  percent.  And  in  my  own  district  in 
the  South  Bronx,  the  figure  may  be  as 
high  as  30  to  40  percent.  Those  are  real 
figures,  and  that  tells  a  very  different 
story  about  the  need  for  a  PubMc  Works 
Employment  Act. 

What  we  are  talking  about  with  this 
bill  is  putting  people  to  work.  And  putting 
people  to  work  restoring  and  renewing 
neighborhoods  like  those  in  my  district 
that  have  deteriorated  to  a  point  where 
their  residents  can  no  longer  care  about 
them,  or  care  about  themselves.  People 
need  health  care  centers  and  child  care 
facilities  and  libraries  and  parks  if  they 
are  to  survive.  And  this  is  a  bill  that  will 
provide  both  the  intangible  benefits  of 
hope  and  pride,  as  well  as  the  real  result 
of  jobs  and  income  for  people  like  the 
residents  of  the  21st  Congressional  Dis- 
trict. 

Mr.  PORD  of  Michigan.  Mr.  Speaker, 
I  rise  in  strong  support  of  S.  3201,  the 
Local  Public  Works  Employment  Act,  and 
urge  all  my  colleagues  to  join  with  me  to 
override  President  Ford's  veto  of  this 
vital  legislation. 

The  purpose  of  this  bill  is  clear.  It  will 
create  200,000  jobs,  mostly  in  private  in- 
dustry, for  the  construction  of  public 
works  projects  that  have  had  to  sit  on 
the  shelf  because  there  was  no  money 
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available.  Some  9^,000  State  and  local 
government  employees  will  not  be  laid 
off  because  of  the  assistance  that  title 
II  will  provide  io  communities  hard 
pressed  to  maintain  basic  services  cus- 
tomarily provided.  "miB  in  of  this  bill 
authorizes  $700  millionXpr  the  construc- 
tion of  publicly  owned  wastewater  treat- 
ment plants.  About  60,000  construction 
workers  will  find  work  Dti;llding  these 
plants. 

This  legislation  will  ate6  do  a  great 
deal  more.  It  will  provide  Federal,  State, 
and  local  governments  with  increased 
tax  revenues.  The  heavy  cost  of  welfare 
expenditures  and  unemployment  com- 
pensation will  be  reduced.  Businesses, 
large  and  small,  will  have  new  customers 
ready  and  able  to  purchase  goods  and 
services  that  are  out  of  reach  for  the 
unemployed. 

Above  all,  however,  will  be  the  real, 
though  perhaps  intangible,  benefit  to  the 
workers  who  will  now  work  again — the 
pride,  the  security,  and. the  banishing  of 
fear  that  comes  with  the  ability  to  pro- 
vide for  themselves  and  their  families 
through  a  job — not  a  Grovernment  hand- 
out. 

Mr.  Speaker,  the  President  in  his  veto 
message  to  Congress  called  this  jobs  bill 
an  empty  promise  and  a  giveaway  pro- 
gram. He  urges  us  to  resist  this  "election 
year  temptation."  It  will  only  lead  us, 
he  claims,  to  "larger  deficits,  higher 
taxes,  higher  inflation,"  and  even  higher 
unemployment. 

Mr.  Speaker,  if  the  unemployment  rate 
was  at  4  percent  instead  of  7.5  percent, 
we  would  have  a  surplus  in  flscal  year 
1977  of  some  $4  billion,  and  not  a  deficit. 
Why?  Because  unemployment  will  cost 
this  country  at  least  $16  bUlion  in  fiscal 
year  1976  in  unemployment  benefits 
alone.  Food  stamps,  welfare,  and  unem- 
ployment comp>ensation  are  repugnant 
words  to  ears  of  the  flscal  conservatives 
who  are  ever  protesting  Government  in- 
terference in  the  free  enterprise  system. 

Yet  it  is  this  administration  smd  its 
conservative  economic  policies  that  are 
forcing  Federal,  State,  and  local  govern- 
ments to  shell  out  billions  to  feed,  clothe, 
and  otherwise  sustain  the  people,  when 
for  a  much  smaller  cost  they  could  put 
them  back  to  work.  If  this  bill  passes  it 
will  lead  to  smaller,  not  larger,  deficits, 
and  to  more  tax  revenue,  not  higher 
taxes. 

Mr.  Speaker,  the  administration  gives 
dire  warnings  that  the  cost  of  a  Jobs  bill 
is  inflation.  No  economist  that  I  am 
aware  of  has  yet  established  that  for 
every  person  we  put  back  to  work  we 
must  be  willing  to  accept  some  additional 
increment  of  inflation.  Few  economists 
can  agree  to  what  level  the  unemploy- 
ment rate  must  sink  before  the  com- 
petition for  scarce  skilled  labor  becomes 
so  great  as  to  become  inflationary.  Let 
us  assume  for  a  minute  that  it  is  above 
3  percent — perhaps  even  as  high  as  5 
percent.  We  have  7.5  percent  unemploy- 
ment nationally.  This  bill  will  mean 
about  350,000  Jobs.  There  are  more  than 
7  million  unemployed.  Can  it  realistically 
be  argued  that  this  lei^islation  is  infla- 
tionary? 


One  more  point  about  inflation.  All 
the  dire  prophecies  about  inflation  as  a 
necessary  tradeoff  for  Jobs  seems  to  pre- 
suppose that  nothing  we  can  do  in  the 
way  of  improving  labor  mobility,  im- 
proving employability  by  training  and 
the  elimination  of  Job  discrimination, 
can  reduce  inflation.  That  is  simply  a 
false  and  unfair  assiunption. 

I  ask  all  of  my  colleagues  to  Join  me 
in  overriding  the  PMgident's  veto  of  this 
important  legislaMtSn. 

Mrs.  MINK.  Mr.  Speaker,  I  join  my 
many  Colleagues  today  in  strongly  urg- 
ing that  this  honorable  body  listen  to  the 
cry  of  the  American  worker  in  overriding 
President  Ford's  veto  of  S.  3201,  the  Pub- 
lic Works  Employment  Act  of  1976.  As 
you  all  know,  the  Senate  yesterday  voiced 
its  disapproval  of  the  veto  by  an  over- 
whelming majority  of  73  to  24,  and  I  can- 
not see  how  we  can  do  otherwise. 

Enactment  of  this  bill  into  law  would 
create  some  300,000  jobs  which  would 
contribute  tremendously  in  our  efforts  to 
reduce  imemployment  and  to  get  this 
Nation  back  on  the  road  to  economic  re- 
covery. The  current  recovery,  to  use  a 
familiar  misnomer,  has  lowered  unem- 
ployment to  about  7.5  percent,  still 
higher  than  any  of  the  unemployment 
peaks  of  the  past  30  years.  After  8  years 
of  Republican  economic  steering.  Amer- 
icans have  been  asked  to  tolerate  the 
current  rate  of  unemployment  as  a  way 
of  Ufe. 

Achieving  full  employment  is  properly 
the  responsibility  of  the  Federal  Grovern- 
ment, and  it  can  be  done  through  more 
prudent  management  of  the  economy 
than  the  Ford  administration  has  pro- 
vided. Historically,  public  works  pro- 
grams have  been  used  to  create  Jobs  dur- 
ing severe  downturns  in  the  economy. 
During  the  Great  Depression,  millions  of 
Americans  were  employed  in  highly  pro- 
ductive and  constructive  jobs  which  re- 
sulted in  lasting  improvements  in  com- 
munities across  this  land. 

In  his  veto  message,  the  President  ac- 
cuses the  Congress  of  enacting  legisla- 
tion containing  "empty  promises  and 
give-away  programs"  just  prior  to  a 
national  election.  I  beg  to  differ  with  the 
President  for  it  has  been  his  vetoes  that 
have  stood  In  the  way  of  progressive  em- 
ployment legislation  over  the  last  2 
years.  He  has  criticized  this  legislation 
as  one  which  offers  "relatively  few  new 
Jobs,"  after,  just  5  months  ago,  vetoing 
similar  legislation,  H.R.  5247,  which 
would  have  had  an  even  greater  impact 
upon  the  problem  of  imemployment.  He 
cannot  have  it  both  ways. 

President  Ford,  in  his  veto  message, 
says  that  this  bill  "would  create  few 
new  jc*s  in  the  immediate  future,"  add- 
ing "further  stimulus  to  the  economy  at 
precisely  the  wrong  time:  when  the 
economy  is  already  far  into  the  re- 
covery." Quite  the  contrary,  this  bill  is 
speciflcally  designed  to  create  new  jobs 
within  90  days  of  the  time  of  obligation 
of  Federal  funds. 

Mr.  Speaker,  once  again  we  hear  the 
familiar  cry  of  inflation  as  a  Justification 
for  keeping  7  million  people  imemployed. 


I  might  remind  our  colleagues  that  the 
total  value  of  lost  production  resulting 
from  unemployment  during  the  period 
1970-75  is  about  $565  billion.  At  a  time 
when  the  unemployment  rate  in  the  con- 
struction industry  is  17  percent,  it  is 
absurd  to  call  this  modest  program  in- 
flationary. The  $3.95  billion  cost  of  this 
legislation  is  less  than  the  margin  of 
error  in  the  forecasts  of  this  year's 
deficit. 

President  Ford  knows  perfectly  well 
that  the  present  huge  deficit  is  the  di- 
rect result  of  high  unemployment.  For 
every  i  percent  unemployment  above  4 
percent,  the  U.S.  Government  loses  $13.6 
billion  in  revenue  and  incurs  some  $2.4 
billion  in  debts  for  unemployment  com- 
pensation, food  stamps,  welfare,  and 
other  assistance  programs.  To  allow  im- 
employment to  prevail  at  the  present 
rate,  letting  recovery  take  its  "normal 
course,"  threatens  to  pitch  the  national 
economy  back  into  even  deeper  stagna- 
tion. 

Mr.  Speaker,  it  just  makes  good  sense 
to  invest  this  minimal  amoimt  to  re- 
duce not  only  the  number  of  unem- 
ployed, but  the  National  Treasury's 
deficit  as  well. 

Mr.  ASHBROOK.  Mr.  Speaker,  I  rise 
in  support  of  the  President's  veto  of  S. 
3201,  the  Public  Woiks  Employment  Act 
of  1976.  This  bill  would  authorize  almost 
$4  billion  in  Federal  spending — money 
which  we  simply  do  not  have — while  do- 
ing little  to  solve  our  imemployment 
problem. 

I  guess  we  have  entered  the  political 
season.  It  is  the  time  when  politicians 
are  most  apt  to  make  empty  promises 
and  vote  for  costly  boondoggles  as  part 
of  their  reelection  efforts.  This  may  be 
good  politics  but  it  is  bad  for  the  long- 
term  interests  of  the  Nation. 

For  more  than  a  decade  Congress  has 
overpromised,  overtaxed  and  overspent. 
We  have  paid  dearly  for  these  profligate 
policies.  We  have  suffered  high  unem- 
ployment, double  digit  inflation  and  soar- 
ing interest  rates. 

Now  the  economy  is  finally  starting  to 
recover  from  these  wrong-headed  poli- 
cies. The  rate  of  infiation  has  dropped 
dramatically,  the  unemployment  rate  is 
declining  and  interest  rates  have  come 
down. 

The  liberal-dominated  Congress,  how- 
ever, wants  to  embark  on  another  round 
of  budget-busting.  They  say  they  want 
to  "stimulate"  the  economy — an  economy 
that  was  spent  into  the  worst  recession 
since  the  Great  Depression  by  liberal  pol- 
iticians. I  urge  my  colleagues  to  reject 
this  line  of  thinking  and  sustain  the  Pres- 
ident's veto  of  S.  3201. 

Furthermore,  although  this  bill  would 
add  yet  another  $4  billion  to  the  budget 
deficit,  it  would  do  little  to  reduce  un- 
employment. Proponents  of  the  bill  opti- 
mistically say  it  would  create  as  many 
as  325,000  jobs.  The  actual  number,  how- 
ever, would  be  far  less. 

Administration  economists  forecast 
that  the  bill  would  create  no  more  than 
60,000  extra  jobs  in  any  year,  with  a 
total  of  less  than  160,000  years  of  em- 
ployment created  over  5  or  more  years. 

The  lower  figure  finds  support  in  an 
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independent  study  prepared  by  economist 
Alan  Fechter  of  the  Urban  Institute.  Ac- 
cording to  Fechter,  each  $1  billion  pro- 
vides only  30.000  to  60.000  jobs.  In  addi- 
tion, the  Federal  money  may  displace  up 
to  50  percent  of  State  and  local  fimds 
being  used  to  provide  public  services.  In 
short,  the  grandiose  assertions  by  spon- 
sors of  this  bill  are  without  foundation. 

Not  only  would  this  legislation  result 
in  few  jobs  and  have  Uttle  impact  on 
unemplojonent.  The  cost  per  job  would 
be  incredibly  high.  Estimates  are  that  it 
would  cost  more  than  $25,000  per  job. 
Such  a  high  cost  is  hard  to  justify. 

The  cheapest,  most  effective  way  to  get 
our  unemployed  citizens  back  to  work 
is  to  revitalize  the  private  sector  of  our 
economy.  To  do  this  we  mti.st  reduce — 
not  increase — Federal  spending  and  start 
balancing  the  budget.  Huge  budget  defi- 
cits only  lead  to  more  inflation  and  high- 
er interest  rates.  Federal  borrowing  to 
cover  these  deficits  depletes  the  capital 
that  is  needed  by  the  private  sector  for 
plant  expansion  and  the  construction  of 
new  businesses — key  elements  in  provid- 
ing more  jobs  for  Americans. 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  in 
support  of  the  vote  to  override  the  Presi- 
dent's veto  of  S.  3201.  the  Public  Works 
Employment  Act  of  1976. 

While  I  share  the  concern  of  the  Presi- 
dent and  other  Members  of  Congress  over 
the  extent  of  Federal  spending  and  its 
affect  on  the  Nation's  economy,  I  am 
firmly  convinced  of  the  need  for  timely 
funding  of  programs  that  will  help  to  al- 
leviate our  serious  unemployment 
problem. 

While  current  figures  indicate  a  na- 
tional economic  recovery,  the  State  of 
New  York  is  still  suffering  from  our  eco- 
nomic siege.  The  State's  administration 
has  informed  us  that  the  State's  rate  of 
recovery  is  well  below  the  national  aver- 
age. A  recent  study  reveeded  that  59  per- 
cent of  all  nongovernment  jobs  lost  over 
the  past  2  years  were  lost  in  the  State  of 
New  York.  New  York  State's  unemploy- 
ment statistics  for  the  months  of  January 
and  February  of  this  year,  ranged  from 
between  6  and  12  percent.  I  think  my 
colleagues  will  agree  with  me  when  I  say 
that  New  York  State's  economic  situa- 
tion still  remains  bleak. 

The  unemployment  situation  in  my 
own  congressional  district  has  been  even 
more  severe.  Unemployment  figures  in 
the  seriously  depressed  construction  in- 
dustry has  been  running  between  60  and 
80  percent.  These  figures  clearly  indicate 
the  need  for  immediate  relief. 

The  Public  Works  Employment  Act  is 
designed  to  provide  this  necessary  relief 
within  90  days  with  the  eventual  creation 
of  350,000  jobs  concentrated  mainly  in 
the  construction  industry.  It  is  my  con- 
tention that  the  employment  benefits 
greatly  outweigh  the  disadvantage  of 
expending  the  substantial  appropriation 
necessary  for  the  implementation  of  this 
legislation. 

Moreover,  at  a  time  when  governments 
are  in  economic  distress,  these  funds  will 
be  a  boost  to  local  governments  in  their 
completion  of  necessary  projects.  It  is  es- 
timated that  title  II  funding  in  counter- 
cyclical aid  to  local  governments  with 
unemployment  rates  exceeding  4.5  per- 
cent in  my  congressional  district,  will 


provide  my  congressional  district  with 
approximately  $1.5  million,  funding 
which  is  sorely  needed  for  the  continua- 
tion of  necessary  services. 

Accordingly.  I  urge  my  colleagues  to 
join  with  our  colleagues  in  the  Senate, 
and  vote  to  override  the  veto  of  this  im- 
portant legislation. 

Ms.  ABZUG.  Mr.  Speaker,  the  Mem- 
bers of  the  House  will  soon  be  voting 
on  as  important  a  piece  of  legislation 
as  we  have  produced  in  this  Congress. 
I  am  particularly  gratified  that  this  Con- 
gress and  the  Public  Works  Committee, 
on  which  I  serve,  has  not  been  discour- 
aged by  the  President's  veto  of  the  first 
jobs  bill,  but  has  persisted  in  coming 
out  with  new  legislation. 

I  was  proud  to  sponsor  both  the  House 
version  of  the  bill  we  are  considering 
today,  and  H.R.  5247.  the  original  jobs 
bill  we  passed,  which  is  the  forerunner  of 
S.  3201.  I  was  also  proud  to  serve  on  the 
conference  committee  of  H.R.  5247.  I 
most  earnestly  hope  that  the  House  will 
now  complete  the  effort  we  initiated  in 
early  1975.  when  H.R.  5247  was  intro- 
duced, and  pass  this  bill  to  put  people 
back  to  work. 

Despite  President  Ford's  rhetoric  of 
antirecessionary  interests,  it  is  clear  from 
his  actions  that  he  is  unwilling  to  take 
affirmative  steps  to  overcome  the  unem- 
ployment and  economic  downturn  we 
are  still  experiencing.  It  is  the  obliga- 
tion of  the  Federal  Government  to  the 
American  people  during  periods  of  re- 
tarded econqmic  development  to  initiate 
programs  that  will  bring  a  reversal  of 
these  conditions.  A  decision  to  override 
this  latest  Presidential  veto,  of  the  Pub- 
lic Works  Act,  would  mean  that  we  could 
finally  begin  the  process  of  long-term 
economic  recovery  in  both  the  geo- 
graphic and  economic  parts  of  our  Na- 
tion which  have  been  hit  most  severely. 

The  critical  situation  in  several  indus- 
tries, particularly  the  construction  in- 
dustry, and  the  high  unemployment 
rate  among  many  States  indicate  the 
need  for  the  positive  action  which  this 
bill  provides. 

It  has  been  my  sad  experience  with 
this  bill  to  repeatedly  bring  to  the  at- 
tention of  the  Congress  the  overwhelm- 
ing unemployment  rates  of  several  States 
which  clearly  illustrate  the  need  for  the 
legislation.  Despite  the  claims  of  the  ad- 
ministration about  a  strong  economic  re- 
covery, the  unemployment  statistics  for 
May  of  1976  provide  us  with  continuing 
evidence  of  the  problem.  My  own  State 
of  New  York  suffers  from  an  unemploy- 
ment rate  of  8.9  percent  and  its  neighbor 
New  Jersey  now  has  9.2-percent  unem- 
ployment. Both  of  these,  though  intol- 
erably high,  are  not  at  all  uncommon. 
Florida  has  9.9-percent  unemployment 
and  Michigan  similarly,  has  9.7  percent 
of  its  population  out  of  work.  Connecti- 
cut has  an  unemployment  rate  of  9.1 
percent;  Rhode  Island  has  9.5-percent 
unemployment:  California,  9.6  percent; 
and  Alaska,  9.7  percent;  nearly  a  tenth 
of  the  working  population  of  these 
States  is  without  jobs.  These  figures 
mandate  that  we  override  this  second 
Presidential  veto. 

The  positive  impact  of  the  public  works 
program  provided  for  in  this  legislation 


will  create  the  foundations  for  a  healthy 
economy  in  the  future.  Well-planned 
public  works  projects  have  been  insti- 
tuted in  the  past  with  great  effectiveness. 
In  1962.  for  example,  a  $900  million  proj- 
ect was  undertaken  which  supported 
7,700  projects.  This  program  provided  for 
a  bulwark  against  economic  decline  in 
many  areas.  In  the  same  manner  by 
creating  and  maintaining  300,000  jobs, 
the  legislation  we  are  considering  today 
will  generate  a  significant  increase  in  the 
amoimts  of  capital  to  the  economy. 

The  lack  of  positive  action  by  the  ad- 
ministration and  the  continuation  of  the 
Ford  policy  of  vetoing  significant  legis- 
lation passed  by  the  Congress  has  forced 
those  State  and  local  governments,  par- 
ticularly hard  hit  by  the  recession,  to 
raise  taxes  and  limit  employment  to 
maintain  vital  services.  S.  3201  meets 
this  problem  directly.  Seventy  percent  of 
funds  appropriated  by  the  bill  will  be 
granted  to  those  States  and  localities 
which  have  had  unemployment  rates 
above  the  national  average  for  over  3 
months.  This  provision,  which  I  success- 
fully offered  in  the  House  Public  Works 
Committee  to  the  first  public  works  bill 
we  passed  that  the  President  vetoed, 
guarantees  that  the  aid  provided  by  the 
bill  will  be  an  effective  economic  stimu- 
lant in  those  areas  which  are  in  the 
greatest  need. 

This  bill  will  also  insure  that  essential 
municipal  services  such  as  sanitation, 
police  and  fire  protection  will  be  con- 
tinued without  increasing  costs  for  tax- 
payers, simultaneously  much  of  the 
blight  which  has  affected  our  cities  as  a 
result  of  the  faltering  economy  will  be 
repaired. 

A  report  compiled  by  the  Congressional 
Budget  Office  offered  definitive  findings 
indicating  that  the  countercyclical  assist- 
ance contained  in  this  legislation  will  be 
a  valuable  employment  stimulus.  The 
countercyclical  provision  is  included  in 
this  legislation  because  it.  like  public 
works  program,  is  an  effective  aspect  of 
a  national  policy  of  economic  recovery. 

The  President's  reference  to  "empty 
promises  and  give  away  programs"  in  his 
veto  message  to  S.  3201  is  misleading,  or 
else  represents  a  basic  misunderstanding 
of  the  workings  of  our  economy.  The 
public  works  job  bill  shifts  Government 
funds  frwn  costly  unemployment  and 
social  welfare  payinents  into  the  crea- 
tiCHi  of  productive  jobs  necessitated  by 
the  failure  of  the  administration  to  act 
positively  against  the  recession,  and  de- 
signed to  put  an  end  to  our  depressed 
economic  conditions.  The  administra- 
tion relies  on  what  it  claims  are  the 
"high  costs"  of  this  bill  as  a  rationale  for 
rejecting  it.  The  President  is  not  the  only 
one  who  is  concerned  about  excessive 
Government  spending.  I  and  many  of 
my  colleagues  have  spoken  out  against 
wasteful  Government  spending,  particu- 
larly in  the  area  of  military  procure- 
ment; but  the  way  to  avoid  a  continually 
increasing  debt  is  not  to  avoid  under- 
taking programs  which  will  strengthen 
the  American  economy  and  generate 
additional  tax  revenue. 

A  study  done  by  the  Congressional 
Budget  OfiBce  demonstrates  that,  when 
national  unemployment  exceeds  4  per- 
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cent,  every  percentage  point  decrease  In 
the  level  results  in  a  decrease  of  $2  bil- 
lion in  Government  social  welfare  ex- 
penditures, and  a  $M  billion  increase  in 
Federal  tax  revenues.  It  is  irresponsible 
of  us  to  ignore,  as  does  the  administra- 
tion, effective  measures  to  generate  eco- 
nomic improvements  which  will  enable 
us  to  realize  this  $16  billion  decrease  in 
the  annual  deficit. 

I  am  not  in  favor  of  big  spending.  I 
favor  this  bill  because  it  will  eventually 
have  the  effect  of  reducing  Government 
spending.  By  enacting  the  programs  it 
contains,  we  will  be  saving  the  large  sums 
that  we  must  now  spend  to  overcome  the 
negative  impact  of  high  unemployment, 
revitalization  of  the  sluggish  construc- 
tion industry,  and  strengthen  the  overall 
national  economy.  The  return  on  this 
investment  is  far  greater  than  any  so- 
called  "savings"  which  would  result  from 
doing  nothing  and  permitting  the  reces- 
sion to  continue.  It  is  the  costs  of  hard- 
ship and  a  depressed  economy  that  are 
too  high  for  us  to  permit  them  to  con- 
tinue. 

GENERAL   LEAVE 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  at  this 
point  in  the  Record  on  the  subject  of  the 
Presidential  veto  of  S.  3201,  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Texas? 
There  was  no  objection. 
Mr.  WRIGHT.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consimie  to  the 
distinguished  gentleman  from  Oklahoma 
(Mr.  Albert)  the  Speaker  of  the  House 
of  Representatives. 

Mr.  ALBERT.  Mr.  Speaker,  first  of 
all  I  want  to  commend  the  great  Com- 
mittee on  Public  Works  and  Transpor- 
tation for  proceeding  as  it  has  during 
this  session  of  the  Congress.  It  ha« 
proved  itself  to  be  one  of  the  finest  com- 
mittees in  the  House.  J  commend  them 
for  bringing  this  legislation  to  the  floor. 
Mr.  Speaker,  this  legislation  does  two 
things.  It  provides  for  jobs  and  it.  pro- 
vides for  public  works  designed  to  im- 
prove the  communities  of  this  country, 
to  make  it  possible  for  private  indus- 
try and  public  bodies  to  have  those  fa- 
cilities which  are  essential  to  the  de- 
velopment of  our  country. 

The  distinguished  majority  leader,  the 
gentleman  from  Massachusetts  (Mr. 
O'Neill)  stated  that  it  has  been  the  ac- 
tivities of  the  Democratic  Congress  that 
have  given  the  President  something  to 
talk  about  in  the  way  of  an  improving 
economy,  although  that  has  slipped 
again  in  recent  weeks. 

It  has  been  the  majority  party  that 
has  brought  about  what  progress  we 
have  had,  not  the  Ford  vetoes.  The 
Democratic  sponsored  tax  cut  initiated 
the  first  upturn  we  have  seen  since  the 
Ford  recession  started. 

The  distinguished  and  beloved  minor- 
ity leader,  who  is  respected  by  all  Mem- 
bers of  the  House,  and  his  distinguished 
predecessor,  Gerald  R.  Pord,  who  served 
by  my  side  for  many  years,  and  the  dis- 
tinguished minority  whip,  the  gentle- 


man from  Illinois  (Mr.  Michel)  who  has 
assisted  in  the  leadersh^  of  the  mi- 
nority, have  an  unbroken  record  going 
back  about  20  years  of  leading  the  Re- 
publican Party  to  defeat  at  the  polls, 
and  they  are  doing  their  best  to  repeat 
the  process  today. 

Mr.  Speaker,  I  listened  to  the  CHerk  as 
he  read  the  veto  message  of  the  Presi- 
dent of  the  United  States  of  this  public 
works  bill,  and  I  listened  closely.  It  was 
the  classic  message  of  conservative,  re- 
actionary, job-killing  vetoes  of  legisla- 
tion badly  needed  and  much  desired  by 
the  American  people.  Having  said  that 
it  is  the  classic  job-killing  veto,  I  will 
prove  my  statement. 

I  would  like  to  read  to  you  a  few  ex- 
cerpts from  a  veto  message,  and  I  would 
ask  the  Members  of  the  House  to  listen 
very  closely. 

The  document  reads  that  this  bill,  and 
I  quote,  "imbalances  the  budgetr-It  does 
not  accomplish  the  purpose  of  creating 
employment  for  which  it  is  designed." 
It  would  "require  a  huge  bureaucracy." 
And— 

It  is  not  too  much  to  say  that  If  such  a 
measure  becomes  law  It  further  weakens  the 
economic  situation  by  threatening  the 
credit  of  the  United  States 

These  words  are  very  familiar— I  think 
exactly  the  thoughts  of  President  Ford 
in  vetoing  the  Public  Works  Employment 
Act. 

In  fact,  however,  what  I  have  just 
read  to  you  is  a  quotation  from  July  11, 
1932,  from  President  Hoover's  veto  mes- 
sage concerning  the  Emergency  Relief 
and  Construction  Act  of  1932. 

On  the  eve  of  the  greatest  depression 
this  Nation  has  ever  known.  President 
Hoover  vetoed  a  progressive,  job-creating 
public  works  bill  sponsored  by  a  Demo- 
cratic Congress.  Now,  some  44  years  later, 
almost  to  the  day,  an  equally  conserva- 
tive Republican  President  has  again 
demonstrated  the  lack  of  economic  un- 
derstanding and  human  sensitivity  which 
has  enshackled  the  Republican  Party 
and  kept  it  in  minority  status  in  this 
Nation  and  in  this  CSovemment  for  two 
generations. 

What,  I  ask  you,  has  the  conservative 
Republican  leadership  learned  in  the 
last  50  years?  In  1932,  they  said  that 
public  works  bills  do  not  effectively  cre- 
ate jobs.  In  1976,  President  Ford  still 
takes  the  same  position — notwithstand- 
ing all  of  the  experience  to  the  contrary 
of  the  1930's  with  the  WPA,  TVA.  and 
other  agencies;  and  notwithstanding  our 
more  recent  experiences  with  the  Area 
Redevelopment  Act,  with  the  Public 
Works  and  Economic  Development  Act, 
and  with  the  Appalachian  and  other 
r^onal  development  commissions, 
which  have  proven  beyond  the  shadow 
of  a  doubt  the  efficacy  of  public  works 
in  creating  jobs  and  stimulating  the 
economy.  ., 

Where  President  Hoover  worried  about 
draining  away  private  capital,  the  cur- 
rent administration  talks  about  "crowd- 
ing out"  private  capital,  stUl  failing,  af- 
ter 50  years  of  experience,  to  imderstand 
a  fundamental  lesson  of  American  eco- 
nomic history—that  good  public  invest- 
ments create  far  more  new  capital  than 
they  initially  cost. 


President  Hoover  justified  his  veto  of 
the  1932  public  works  measure  because 
it  pu.shed  the  budget  into  deficit.  A  good, 
strong,  expansionary  Federal  deficit  was, 
of  couise,  exactly  what  America  needed 
in  1932.  With  it.  we  might  have  avoided 
the  worst  of  the  depression.  But,  here  is 
President  Ford  in  1976,  still  soimding 
the  trumpet  for  a  balanced  budget  dur- 
ing recession. 

Well,  we  are  not  yet  out  of  our  recent 
very  severe  recession,  the  worst  since 
the  Great  Depression  itself.  Unemploy- 
ment went  up  again  last  month  to  7.5 
percent  and  millions  of  Americans  can- 
not find  work.  The  Democratic  Congress 
planned,  in  its  budget,  to  stimulate  the 
economy  with  this  public  works  measure, 
and  I  think  we  had  better  stay  with  our 
plan  rather  than  with  President  Ford's 
and  President  Hoover's. 

And  what,  finally,  of  inflation?  Mr. 
Hoover  worried  about  it  and  so.  of  course, 
does  President  Ford.  Inflation  is  a  seri- 
ous problem — far  more  so  now  than  in 
the  I930's.  But  economists  have  learned 
a  few  things  about  inflation — even  if 
the  conservative  Republican  leadership 
has  not. 

We  know,  for  example,  that  this  bill  is 
not  inflationary,  that  it  will  create  new 
jobs.  It  puts  money  into  a  general  econ- 
omy, and  into  speciflc  industries,  with 
enormous  idle  capacity  in  manpower  and 
machinery.  This  bill  is  not  going  to  push 
us  up  against  the  limits  of  our  ability 
to  produce,  thereby  stimulating  inflation. 
If  the  Republican  leadership  have 
failed  sadly  In  learning  the  economic 
lessons  of  the  last  50  years,  they  have 
failed  even  more  sadly  to  learn  the  moral 
lessons  of  our  last  half  century. 

The  American  people — and  the  Demo- 
cratic Party— have  concluded  that  un- 
employment is  Immoral.  It  is  antisocial. 
It  strikes  at  the  heart  of  American  so- 
ciety, the  family,  ruining  lives,  destroy- 
ing dreams,  creating  criminals,  truly  a 
cancer  in  the  body  of  our  Nation. 

Simple  justice,  as  well  as  soimd  eco- 
nomics, dictates  that  we  do  everything  in 
our  power  to  rid  our  Nation  of  this  evil. 
Unfortimately,  the  Republican  adminis- 
tration has  not  yet  come  to  imderstand 
the  immorality  of  unemployment. 

As  I  read  President  Ford's  veto  mes- 
sage, and  then  laid  President  Hoover's 
message  beside  It  and  compared  them 
point  by  point,  I  could  only  wonder  at 
how  totally  the  conservative  Republican 
leadership  has  failed  to  learn  the  lessons 
of  the  last  50  years  of  American  economic 
experience  and  moral  development. 

The  same  economic  arguments,  the 
same  moral  stance,  which  motivated 
President  Hoover's  misguided  veto  of  a 
public  works  measure  in  1932  now  moti- 
vates President  Ford's  equally  Ill-con- 
ceived veto  of  the  Public  Works  Employ- 
ment Act  of  1976.  The  minds  of  the 
Republicans  have  been  possessed  by  a 
demon  mythology  for  half  a  century.  Will 
it  ever  be  exorcised? 

It  is  said,  my  colleagues,  that  those  who 
do  not  learn  from  history  are  condemned 
to  repeat  It 

Let  us  then  learn,  as  President  Pord 
apparently  has  not,  from  the  tragic  his- 
tory of  the  1930's.  Let  us  not  repeat  the 
fearfulness  and  suffering  of  that  un- 
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fortunate  era.  Let  us  not,  with  President 
Pord,  condemn  our  Nation  once  again  to 
the  agony  of  rampant  imemployment 
and  near  depression. 

Let  us  instead.  Democrats  and  Repub- 
licans alike,  learn  from  the  tragic  errors 
of  our  past  and  vote,  now,  overwhelm- 
ingly, to  override  the  veto  of  the  Public 
Works  Employment  Act  of  1976. 

Mr.  LEGGETT.  Mr.  Speaker,  I  rise  in 
support  of  the  effort  to  override  the 
President's  veto  of  S.  3201. 

Pull  employment  must  remain  a  goal 
of  a  responsible  public  policy.  It  is  a  goal 
which  can  be  obtained  through  economi- 
cally sound,  well  designed  legislation  like 
the  public  works  employment  bill  which 
is  before  us  yet  another  time  today. 

This  is  long  needed  legislation,  despite 
recent  claims  by  the  President  that  it 
will  lead  to  "larger  deficits,  higher  taxes, 
higher  inflation,  and  ultimately  higher 
imemployment."  The  plain  truth  is  that 
it  will  provide  almost  400,000  jobs,  mostly 
in  the  private  sector,  at  .a  time  when 
more  than  7  million  Americans  are  with- 
out work.  While  this  bill  would  provide 
relief  to  a  relatively  small  proportion  of 
the  unemployed,  to  me,  some  relief  is 
better  than  no  relief.  I  am  committed 
to  the  idea  that  any  American  who  wants 
to  work  should  have  the  opportunity  to 
work. 

Yet,  Mr.  Ford  says  that  we  cannot  pro- 
vide jobs  under  this  bill  because  it  will 
put  an  unbearable  stress  on  and  over- 
stimulate  the  economy  and  ultimately 
lead  to  higher  inflation.  Well,  let  me  re- 
mind him  that  this  bill  can  and  will  pro- 
vide jobs  and  do  so  without  sparking  a 
new  round  of  inflation  because  there  is 
still  slack  in  the  economy.  The  truth  is 
that  S.  3201  can  help  move  us  along  to- 
ward a  fuU  economic  recovery. 

Mr.  Ford  says  that  we  cannot  have 
this  biU  and  we  cannot  provide  work  for 
some  400,000  people  because  the  cost 
per  job  is  an  intolerably  high  $25,000 
per  job.  This  is  nonsense.  Simple  arith- 
metic clearly  indicates  that  the  cost  per 
job  would  be  substantially  less,  about 
half  of  his  estimate. 

Finally,  Mr.  Ford  claims  that  this  bill 
will  have  a  relatively  insignificant  im- 
pact on  providing  jobs  to  the  xmem- 
ployed.  So  he  says,  the  bill  is  adequate 
and  should  not  be  enacted.  This  Mr. 
President  is  not  good  sense,  it  is  non- 
'sense.  This  is  no  answer  to  the  7  million 
unemployed  Americans.  What  they  need 
are  jobs— good  respectable  jobs.  We  must 
take  the  initiative  and  help  these  Ameri- 
cans find  work. 

Let  me  say,  finally,  that  while  this  bill 
is  not  a  panacea  it  is  certainly  a  needed 
step  toward  a  full  economic  recovery.  I 
urge  my  colleagues  to  override  President 
Ford's  veto  of  S.  3201. 

Mr.  MATSUNAGA.  Mr.  Speaker,  I  rise 
in  support  of  the  motion  to  approve,  not- 
withstanding the  President's  veto,  S. 
3201.  the  proposed  Local  Public  Works 
Employment  Act  of  1976. 

There  are  tliree  important  features  of 
this  bill,  Mr.  Speaker,  and  all  of  them 
deserve  to  be  enacted: 

Antirecession  grants  to  State  and  local 
governments,  so  that  continuation  of 
their  essential  services  can  be  assured 
despite  severe  fiscal  straits; 


Grants  to  States  for  wastewater  treat- 
ment plants:  and 

Some  $2  billion'  in  local  public  works 
projects,  targeted  for  areas  of  high 
unemployment. 

Over  the  past  few  years,  the  economy 
of  the  United  States  has  endured  a  de- 
bilitating recession,  and  both  private  and 
public  sectors  have  suffered.  One  of  the 
most  damaging  consequences  of  the  re- 
cession has  been  that  many  essential 
public  services  and  public  works  projects 
have  been  neglected  or  suspended  due  to 
lack  of  funds. 

The  economy  has  been  suffering  in  re- 
cession much  too  long,  and  it  is  our  re- 
sponsibility to  take  active  measures 
toward  a  recovery.  Through  the  imple- 
mentation of  the  appropriate  economic 
policy,  we  can  see  the  economy  back  to 
its  full  potential,  insuring  the  American 
people  of  a  secure  livelihood  and  healthy 
environment  in  the  future. 

I  fully  agree,  Mr.  Speaker,  that  if  we 
are  to  avoid  worsening  inflationary  pres- 
sures in  our  efforts  to  stimulate  the  econ- 
omy to  more  efiBcient  levels  of  activity,  we 
must  implement  these  stimulatory  pro- 
grams with  discretion.  In  so  doing,  it  is 
of  foremost  importance  that  we  initiate 
measures  where  the  need  for  Federal 
spending  is  most  severe,  and  where  reve- 
nues will  go  to  the  most  efiBcient  and 
beneficial  use.  The  deplorable  deteriora- 
tion in  the  quality  and  number  of  pub- 
lic works  projects  and  services  is  in  seri- 
ous need  of  remedy.  By  providing  aid  to 
State  and  local  projects,  as  the  pending 
legislation  would  do,  we  would  be  gen- 
erating many  highly  useful  and  bene- 
ficial jobs  while  at  the  same  time  meeting 
the  genuine  need  for  better  governmental 
services  at  the  local  and  State  levels. 

In  his  veto  message.  President  Ford 
warns  that  we  miist  reduce  the  demand 
for  Federal  funds,  and  admonishes  that 
Federal  spending  will  reduce  private  in- 
vestment and  stimulate  the  economy  at 
the  wrong  time.  But  it  is  clear  that  no 
private  firm  is  going  to  undertake  pollu- 
tion abatement  or  public  works  projects 
on  its  own.  Federal  spending  is  needed 
now  to  meet  the  increasing  need  for 
progressive  public  works  programs.  This 
same  admmistration  told  us  last  year 
that  the  congressional  budget  targets 
would  drain  too  much  capital  from  the 
private  sector,  thus  inhibiting  economic 
recovery.  His  fears  have  proven  un- 
foimded.  I  submit  that  the  President's 
prediction  is  no  more  valid  today  than  it 
was  then. 

The  impact  on  the  economy  of  the 
spending  called  for  in  S.  3201  will  be 
immediate,  as  most  of  the  projects  have 
already  been  planned  and  are  lacking 
only  in  funds.  In  my  own  home  State  of 
Hawaii,  in  the  city  and  county  of 
Honolulu  alone  there  is  almost  $90  mil- 
lion worth  of  badly  needed  public  works 
projects  which  are  ready  to  begin  in  30  to 
90  days,  provided  the  requisite  Federal 
funding  is  made  available. 

The  Public  Works  Employment  Act 
will  provide  the  funds  required  to  begin 
critically  needed  projects  throughout  the 
Nation.  It  will  provide  for  a  highly  ef- 
ficient use  of  Federal  funds  on  projects 
of  the  highest  priority  and  greatest  bene- 
fit. Its  timely  impact  on  the  economy  will 
lead  to  a  full  and  early  recovery. 
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It  is  our  responsibility,  as  Members  of 
the  Congress,  to  guide  the  economy  to  a 
vigorous  recovery  and  insure  the  Amer- 
ican people  of  a  healthy  and  prosperous 
future.  We  can  do  this  by  resolving  our 
Nation's  biggest  problem  today — ^unem- 
ployment, the  reduction  of  unemploy- 
ment will  not  only  help  to  increase  Fed- 
eral revenues,  it  will  also  help  to  restore 
faith  in  our  American  system — so  neces- 
sary in  the  celebration  of  our  Nation's 
Bicentennial  birthday.  I  strongly  urge  an 
"aye"  vote  to  override  the  veto. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  is.  Will 
the  House,  on  reconsideration,  pass  the 
bill,  the  objections  of  the  President  to 
the  contrary  notwithstanding? 

Under  the  Constitution,  this  vote  must 
be  determined  by  the  yeas  and  nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  310,  nays  96, 
not  voting  26,  as  follows: 


Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson. 

Calif. 
Annunzio 
Ashley 
Aspln 
AuCoin 
BadUIo 
Bafalls 
Baldus 
Baucus 
Beard.  R.I. 
Bedell 
Bennett 
Bergland 
BevUl 
Blaggl 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonder 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  John 
Burton,  PhUHp 
Byron 
Carney 
Carr 
Carter 
Chappell 
Chisholm 
Clausen, 

DonH. 
Cochran 
Cohen 
Collins,  ni. 
Conte 
Conyers 
Conn an 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniels,  N.J. 
Danlelson 
Davis 

de  la  Oarza 
Delaney 
Dellums 


I  Roll  No.  534] 

TEAS— 310 

Dent 
Derrick 
Diggs 
Dlngell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drlnan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
EUberg 
Emery 
English 
Esch 

Evans,  Colo. 
Evans,  Ind. 
Evins,  Tenn. 
Pary 
Pascell 
Pen  wick 
Pish 
Plsher 
Flthian 
Flood 
Plorlo 
Plowers 
Poley 

Pord,  Mich. 
Pord,  Tenn. 
Forsythe 
Fountain 
Fraser 
Prey 
Fuqua 
Oaydos 
Glaimo 
Oilman 
Qinn 
Gonzalez 
Doodling 
Green 
Oude 
Guyer 
Haley 
Hall,  ni. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harrington 
Harris 
Hawkins 
Hubert 

Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Helstoskl 
Henderson 
Hicks 
Hightower 


Holland 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 

Hyde 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Karth 

Kasten 

Kastenmeier 

Kazen 

Kemp 

Keys 

Koch 

Krebs 

LaPalce 

Landrum 

Leggett 

Lehman 

Lent< 

Levltas 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundine 

McCloskey 

McCormack 

McDade 

McPall 

McHugh 

McKay 

McKinney 

Madden 

Magulre 

Mathis 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

Miller,  Calif. 

Mills 

Mlneta 

Minish 

Mink 

Mitchell,  Md. 

MltcheU,  N.Y. 

Moakley 

Moffett 

Mollohan 

Moorhead,  Pa. 

Morgan 

Moss 
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Mottl 

Rlsenhoovek-       Stokes 

Murphy,  m. 

Roberts 

Stratton 

Murtha 

Rodlno 

Siuckey 

Myers,  Pa. 

Roe 

Studds 

Natcher 

Rogers 

Sullivan 

Neal 

Roncallo 

Symington 

Nedzi 

Rooney 

Talcott 

Nichols 

Rose 

Taylor,  N.C. 

Nix 

Rosenthal 

Thompson 

Nolan 

Rostenkowski     Thornton 

Nowak 

Roush 

Traxler 

Oberstar 

Roybal 

Tsongas 

Obey 

Runnels 

Udall 

O'Brien 

Ruppe 

Ullman 

OHara 

Russo 

Van  Deerlin 

O'Neill 

Ryan 

Vander  Veen 

Ottinger 

St  Germain 

Vanlk 

Passman 

Santinl 

Vlgorlto 

Patten,  N.J. 

Sarasin 

Walsh 

Patterson, 

Sarbanes 

Wampler 

Calif. 

Scheuer 

Waxman 

Pattison,  N.Y. 

Schrceder 

Weaver 

Perkins 

Seiberling 

Whalen 

Pettis 

Sharp 

White 

Pike 

Sikes 

Whitten 

Pressler 

Simon 

Wilson.  Bob 

Preyer 

Sisk 

Wilson,  C.  H. 

Price 

Slack 

Wilson.  Tex. 

Pritchard 

Smith,  Iowa 

I       Wlrth 

Railsback 

Solarz 

Wolff 

Randall 

Speilman 

Wright 

Rangel 

Staggers 

Wydler   - 

Rees 

Stanton. 

Yates 

Regula 

J.  WUliam       Yatron 

Reuss 

Stark 

Young,  Pla. 

Richmond 

Steed 

Young,  Tex. 

Riegle 

Steiger.  Wla       Zablockl 

Rinaldo 

Stephens 

Zeferettl 

NAYS— 96 

Abdnor 

Gibbons 

Moorhead, 

Andrews, 

Goldwater 

Calif. 

N.  Dak. 

Gradison 

Mosher 

Archer 

Grassley 

Myers.  Ind. 

Armstrong 

Hagedom 

Paul 

Ashbrook 

Hall,  Tex. 

Pickle 

Bauman 

Hansen 

Poage 

Beard,  Tenn. 

Harsha 

Quie 

Bell 

HUlis 

Quillen 

Brown,  Mich. 

Holt 

Rhodes 

Brown,  Ohio 

Hutchinson, 

Robinson 

Broyhlll 

Ichord 

Rousseiot 

Burgener 

Jacobs 

Satterfleld 

Burke,  Pla. 

Jarman 

•Scbulze 

Burleson,  Tex. 

Johnson,  COlo.  Sebelius 

Butler 

Kelly 

Shriver 

Cederberg 

Ketchum 

Shuster 

Clancy 

Kindness 

Skubitz 

Clawson,  Del 

Lagomarsino      Smith,  Nebr. 

Cleveland 

Latta 

Snyder 

Collins.  Tex. 

McClory 

Spence 

Conable 

McColl  later 

Steiger,  Ariz. 

Conlan 

McDonald 

Symms 

Crane 

McEwen 

Taylor,  Mo. 

Daniel,  Dan 

Madigan 

Thone 

Daniel,  R.  W. 

Mahon 

Treen 

Devine 

Mann 

Vander  Jagt 

Dickinson 

Martin 

Waggonner 

du  Pont 

Michel 

Whltehurst 

Erlenborn 

MUford 

Wiggins 

Eshleman 

MUler,  Ohio 

Winn 

Findley 

Montgomery      Wylie 

Prenzel 

Moore 

NOT  VOTING — 26 

Abzug 

Hays,  Ohio 

Peyser 

Anderson,  ni. 

Hlnshaw 

Schneebeli 

Andrews,  N.C. 

Howe 

Shipley 

Brinkley 

Jones,  Tenn 

Stanton, 

Clay 

Jordan 

James  V. 

Derwinskl 

Krueger 

Steelman 

Flynt 

Litton 

Teague 

Harkin 

Murphy,  N.T.      Young.  Alaska 

Hayes,  Ind. 

Pepper 

Young,  Oa. 

The  Clerk  annoimced   the  following 

pairs : 

On  this  vote: 

Mr.  Derwinskl  and  Mr.  Jones  of  Tennessee 
for,  with  Mr.  Schneebeli  against. 

Mr.  Anderson  of  Illinois  and  Mr.  Young  of 
Alaska  for,  with  Mr.  Steelman  against. 

Until  further  notice: 

Ms.  Abzug  with  Mr.  Young  of  Georgia. 

Mr.  Teague  with  Mr.  Andrews  of  North 
Carolina. 

Mr.  Pepper  with  Mr.  James  V.  Stanton. 

Mr.  Murphy  of  New  York  with  Mr.  Hayes  of 
Indiana. 

Mr.  Clay  with  Mr.  Hays  Of  Ohio. 

Mr.  Flynt  with  Mr.  Brinkley. 


Mr.  Howe  with  Mr.  Harkin. 
Mr.  Shipley  with  Mr.  Krueger. 
Ms.  Jordan  with  Mr.  Litton. 

So,  two-thirds  having  voted  in  favor 
thereof,  the  bill  was  passed,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  Clerk  will  notify 
the  Senate  of  the  action  of  the  House. 


MILITARY  CONSTRUCTION  AU- 
THORIZAIION  ACT— VETO  MES- 
SAGE FROM  THE  PRESIDENT  OP 
THE  UNITED  STATES 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  further  consideration  of  the 
veto  message  of  the  President  on  the  bill 
(H.R.  12384)  to  authorize  certain  con- 
struction at  military  installations  and 
for  other  purposes. 

The  question  is,  Will  the  House,  on  re- 
consideration, pass  the  bill,  thp/bbjec- 
tions  of  the  President  to  the  contrary 
notwithstanding  ? 

The  Chair  recognizes  the  gentleman 
from  Missouri  (Mr.  Ichord)  for  1  hour. 

Mr.  ICHORD.  Mr.  Speaker,  I  yield  my- 
self 30  minutes,  and  I  yield  30  minutes 
to  the  gentleman  from  Virginia  (Mr. 
Whitehurst). 

Mr.  Speaker,  I  strongly  urge  that  the 
House  pass  the  bill  H.R.  12384  over  the 
veto  of  the  President.  The  Issue  on  this 
vote.  Mr.  Speaker,  is  very  clear,  it  is  very 
simple. 

It  is  simply  a  matter  of  whether  or  not 
we  want  the  House  to  exercise  its  over- 
sight responsibility  in  the  field  of  mili- 
tary base  closures,  military  base  reduc- 
tions, and  military  base  realinements  or 
whether  we  want  to  abdicate  tJiat  re- 
sponsibility and  leave  it  solely  up  to  the 
Department  of  Defense  and  to  the  Com- 
mander in  Chief. 

The  sole  reason  for  the  veto  of  the 
President  was  based  upon  section  612 
contained  in  H.R.  12384.  The  President 
specifically  stated  in  his  veto  message 
that  he  approved  of  the  remainder  of  the 
bill. 

Section  612  would  place  into  law  a 
scheduled  procedure  that  the  Defense 
Department  must  follow  in  implement- 
ing proix>sed  base  closures  or  reductions 
or  realinements.  The  President  acknowl- 
edged in  his  veto  message  that  there  were 
no  constitutional  objections  to  section 
612.  His  chief  objection,  according  to  the 
veto  message,  is  that  section  612  would 
cause  unnecessary  delay  in  the  base  clo- 
sures and  reductions  proposed  thus  far 
this  year  by  the  Defense  Department. 

To  that  I  say,  Mr.  Speaker,  the  Presi- 
dent's argument  is  invalid,  and  that  he 
was  ill-advised  to  veto  H.R.  12384  on  that 
basis. 

I  submit.  Mr.  Speaker,  that  the  veto 
message  on  its  face  indicates  that  the 
President  was  ill-advised.  I  sincerely  feel 
that  the  advisers  to  the  President  were 
not  aware  of  the  scope  and  the  content 
of  section  612.  I  think  that  they  really 
believe  it  weis  the  original  amendment 
offered  by  the  distinguished  majority 
leader,  the  gentleman  from  Massachu- 
setts (Mr.  O'Neill)  . 

Let  me  briefly  review  the  history  of 


section  612.  The  Members  will  recall  that 
in  the  consideration  of  the  military  pro- 
curement bill  the  gentleman  from  Mas- 
sachusetts (Mr.  O'Neill)  offered  an 
amendment  which  I  personally  thought 
was  ill-advised,  and  I  was  designated  by 
the  Committee  on  Armed  Services  to 
speak  against  that  amendment. 

The  House  in  its  wisdom — and,  I  think, 
very  wisely  so,  rejected  the  original 
O'Neill  amendment  by  an  overwhelming 
vote.  Later  on  the  gentleman  from  Mas- 
sachusetts (Mr.  O'Neill)  modified  his 
amendment  and  offered  that  amendment 
to  this  bill,  H.R.  12384,  the  military  con- 
struction bill.  The  Committee  on  Armed 
Services  also  thought  that  that  amend- 
ment was  not  properly  drafted,  so  we  sat 
down  with  the  gentleman  from  Massa- 
chusetts (Mr.  O'Neill)  and  came  up  with 
a  compromise  which  was  offered  by  the 
gentleman  from  Massachusetts  (Mr. 
O'Neill)  and  adopted  on  a  voice  vote. 

In  the  meantime  the  Senate  was  pro- 
ceeding with  its  version  of  the  military 
construction  bill,  and  it  adopted  an 
amendment  similar  to  section  612  con- 
tained in  the  House  bill. 

We  then  went  to  conference  to  recon- 
cile the  differences.  The  House  conferees 
and  the  Senate  conferees  sat  down  and 
very  carefully  considered  this  provision. 
We  looked  at  it  long,  and  we  looked  at  it 
hard.  We  came  up  with  the  best  language 
of  both  versions  in  order  to  constitute 
the  final  version  of  section  612. 

Mr.  Speaker,  I  review  this  history  to 
point  out  to  the  Members  of  the  House 
that  this  is  not  a  fly-by-night  provision. 
It  is  not  a  spur  of  the  moment  provision. 
It  has  been  very  carefully  considered  by 
the  House  Committee  on  Armed  Services, 
by  the  Senate  Committee  on  Armed 
Services,  by  the  House  Committee  on 
Armed  Services  conferees,  and  by  the 
Senate  Committee  on  Armed  Services 
conferees.  It  is  a  result  of  a  compromise. 
It  is  very  carefully  drawn.  There  is  no 
doubt  whatsoever  about  its  constitution- 
ality; and  the  President  has  acknowl- 
edged the  constitutionality,  I  think,  in 
his  veto  message. 

Mr.  Speaker,  I  repeat,  I  feel  very 
strongly  that  the  advisers  to  the  Presi- 
dent were  not  aware  of  the  changes  that 
had  been  made. 

There  is  no  doubt  about  the  constitu- 
tionality of  this  provision  whatsoever,  so 
it  is  a  question  as  to  whether  the  House 
wants  to  live  up  to  its  oversight  responsi- 
bility. I  submit,  Mr.  Speaker,  that  if  the 
Members  of  the  House  and  the  Members 
of  the  Senate  have  the  responsibility  of 
locating  bases  and  have  the  responsibility 
of  building  up  military  bases,  then  they 
also  have  the  responsibility  of  exercising 
oversight  in  regard  to  base  closures  and 
base  realinements. 

By  the  Defense  Department's  own  ad- 
mission when  it  announced  earlier  this 
year  those  bases  that  are  candidates  for 
possible  realinement,  the  Department 
stated  that  studies  of  whether  to  actually 
implement  a  base  closure  for  major  re- 
duction would  require  at  least  4  to  9 
months.  For  the  most  part,  the  major 
base  realinements  covered  under  the  re- 
porting procedures  mandated  in  section 
612  would  take  at  least  9  months  of  study 
before  reaching  a  final  decision. 
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The  fact  is.  Members  of  the  House, 
that  the  Defense  Commission  on  Mili- 
tary Manpower  has  recommended  that 
commimities  be  given  a  notice  of  3  years 
before  a  military  base  is  reduced  or  re- 
located. Thus,  all  Congress  essentially  is 
reqiiirlng  under  section  612  is  that  it 
have  at  least  90  days  in  which  to  review 
the  justification  submitted  by  the  De- 
fense Department  on  any  major  base 
closure  or  reduction. 

This  is  a  very  important  point.  Mr. 
Speaker.  This  provision  612  does  not 
apply  to  all  base  closures.  It  does  not 
apply  to  all  base  reductions.  It  only  ap- 
plies to  major  base  closures  and  major 
base  reductions. 

There  has  to  be  a  reduction  of  at  least 
50  percent  of  the  civilian  personnel  or 
at  least  1,000  civilian  employees  before 
the  amendment  operates.  It  does  not  op- 
erate against  a  base  which  has  less  than 
500  civilian  employees.  It  only  requires 
the  Department  of  Defense  to  make  sure 
that  a  base  closure  or  a  base  reduction 
l8  justified. 

Mr.  Speaker,  section  612, 1  would  point 
out,  is  not  intended  to  discourage  or  to 
delay  possible  savings  from  a  reduction 
of  base  activities.  Its  purpose  is  to  pro- 
vide the  means  for  Congress  to  insure 
that  the  savings  claimed  by  the  Defense 
Department  will  indeed  occur  and  that 
the  bjase  reductions  are  not  being  done 
capriciously  or  arbitrarily,  as  I  state  they 
have  been  done  in  the  past,  but  are  in 
the  best  interests  of  our  national  de- 
fense. 

A  good  example,  I  would  point  out  to 
the  gentleman  from  Ohio  (Mr.  Latta) 
who  is  now  on  his  feet,  occurred  jusfa 
few  months  ago  about  the  same  time  this 
controversy  over  proposed  base  closures 
and  reductions  developed. 

I  speciflcaUy  refer  the  gentleman  from 
Ohio  (Mr.  Latta)  to  a  Navy  proposal  an- 
nounced in  1974  to  relocate  most  of  the 
elements  of  the  Bureau  of  Naval  Person- 
nel from  Washington  to  New  Orleans. 
The  Navy  estimated  at  that  time  that  the 
relocation  would  result  in  a  savings  of 
$5  million  a  year.  Then  after  Congress 
appropriated  some  $21  million  for  new 
construction  at  New  Orleans  to  accom- 
modate the  relocated  Bureau  of  Person- 
nel, the  Navy  determined  in  a  reevalu- 
ation  the  proposed  move  was  not  eco- 
nomically feasible.  Has  Congress  had  the 
benefit  of  reviewing  the  justification 
data,  to  be  required  imder  section  612. 
for  such  a  major  move,  this  situation 
would  have  been  avoided. 

I  am  siu-e  that  the  Members  of  the 
House  can  point  to  many  similar  re- 
ductions and  base  closures. 

Now,  I  will  yield  to  the  distinguished 
gentleman  from  Ohio  (Mr.  Latta). 

Mr.  LATTA.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

The  gentleman  from  Missouri  knows, 
having  been  here  back  in  1965,  that  this 
matter  has  been  before  the  House  of 
Representatives  prior  to  this  moment.  I 
refer  the  gentleman  to  a  veto  message 
sent  up  here  by  the  late  President  John- 
son to  HJl.  8439  where  the  very  same 
effort  was  made  in  a  piece  of  legisla- 
tion to  do  what  is  being  proposed  here. 
President  Johnson  in  his  veto  message 
said: 


By  the  Constitution,  the  executive  power 
Is  vested  In  the  President.  The  President 
Is  the  Commander  In  Chief  of  the  armed 
forces.  The  President  cannot  sign  Into  law 
a  bill  which  substantially  Inhibits  him  from 
performing  his  duty.  He  cannot  sign  Into 
law  a  measure  which  deprives  him  of  power 
for  eight  months  of  the  year  even  to  propose 
a  reduction  of  mission  or  the  closing  of  any 
military  Installation,  and  which  prohibits 
him  from  closing,  abandoning  .or  substan- 
tially reducing  in  mission  any  military 
facility  in  the  country  for  what  could  be 
a  year  or  more  and  must  be  120  days.  The 
times  do  not  permit  it.  The  Constitution 
prohibits  It. 

That  is  the  end  of  the  quotation  from 
the  veto  message  of  President  Johnson. 
I  might  say  further  that  a  Democrat 
Congress  never  even  undertook  to  over- 
ride that  veto.  The  bill  did  not  become 
law. 

Mr.  ICHORD.  Mr.  Speaker.  I  yielded 
to  the  gentleman  from  Ohio  for  a  ques- 
tion and  not  for  a  speech. 

I  agree  with  the  gentleman  from  Ohio 
wholeheartedly  on  everything  he  has 
said.  I  would  agree  with  the  gentleman 
from  Ohio  that  there  was  no  veto  over- 
ride attempt,  but  the  gentleman  from 
Ohio  has  misunderstood  the  facts,  or 
else  he  has  been  misinformed  by  his 
staff,  Eis  the  President.  I  feel,  was  mis- 
informed by  the  Department  of  De- 
fense. Let  me  point  out  the  differences 
between  section  611  in  H.R.  8439  and 
section  612  in  H.R.  12384. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  ICHORD.  I  do  not  yield  further  at 
this  time.  The  gentleman  from  Ohio 
asked  me  a  question  and  I  am  going  to 
tell  him  where  he  is  misinformed  about 
the  provisions  of  H.R.  8439  and  section 
612. 

To  begin  with.  I  will  state  for  the 
benefit  of  the  gentleman  from  Ohio  that 
in  H.R.  8439  the  provision  prohibited 
the  Commander  in  Chief  from  relo- 
cating military  units. 

Section  612  does  not  contain  any  such 
prohibition. 

Second,  the  provision  in  the  bill  that 
the  gentleman  from  Ohio  is  talking 
about  forbade  the  President  from  even 
proposing  any  base  closures  or  reduc- 
tions any  time  after  April  30  each  year. 

Under  Section  612  the  President 
would  be  free  to  propose  a  base  closure 
or  reduction  at  any  time. 

Third,  under  H.R.  8493  the  President 
would  have  been  required  to  wait  at 
least  12  days,  or  even  longer,  if  spanning 
a  sine  die  period,  before  implementing 
any  closing  or  reduction.  Under  section 
612  no  more  than  90  days  waiting  period 
is  required  before  the  President  could 
implement  a  closing  or  reduction. 

I  agree  with  the  gentleman  from  Ohio, 
if  there  had  been  a  veto  vote.  I  would 
have  voted  to  sustain  the  President  on 
that  particular  amendment,  and  this  is 
why  I  am  seriously  questioning  whether 
the  gentleman  has  very  closely  studied 
section  612. 

Fourth,  the  amendment  in  H.R.  8439 
restricted  all  possible  base  reductions 
of  any  significance.  This  section  612  only 
applies  to  major  base  reductions,  major 
base  closures,  major  realinements.  It  only 
applies  if  there  is  a  reduction  of  more 


than  1.000  civilian  employees  or  50  per- 
cent of  the  civilian  employees.  It  does 
not  even  apply  to  a  base  where  there 
are  less  than  500  employees.  That  is  the 
difference. 

Mr.  LATTA.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  ICHORD.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  I  would  like  to  thank  the 
gentleman  for  yielding.  I  have  great 
respect  for  him.  He  is  a  good  friend  of 
mine,  and  I  have  great  respect  for  his 
legal  mind.  The  gentleman  knows  and 
I  know  we  cannot  make  a  constitutional 
determination  on  how  large  or  how 
small  a  closing  is  going  to  be.  If  we 
have  a  constitutional  question  Involved, 
it  is  Involved  whether  there  are  5  people, 
500  people,  or  1  base,  2  bases.  10  bases, 
or  100  bases.  You  cannot  base  your  argu- 
ment on  such  flimsy  reasoning. 

Mr.  ICHORD.  I  have  already  pointed 
out  the  differences  between  the  two  pro- 
visions. There  is  no  analogy  whatsoever, 
and  the  gentleman,  even  though  he 
would  have  voted  to  sustain  the  veto 
on  H.R.  8439,  if  there  had  been  such  a 
veto  vote,  should  change  his  mind  and 
vote  In  favor  of  the  veto  today. 

Mr.  DAVIS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  DAVIS.  I  thank  the  gentleman  for 
yielding.  ^- 

I  rise  in  strong  support  of  the  motion 
to  override. 

In  response  to  the  gentleman  from 
Ohio.  I  would  only  question  him  on  the 
constitutionality  on  the  fact  that  we  are 
here  recapturing  some  of  our  own  con- 
stitutional obligations.  The  Constitution 
plainly  states  that  the  Congress,  not  the 
Executive — not  OMB.  not  the  Command- 
er in  Chief — Is  responsible  for  raising 
and  maintaining  the  armies  and  the 
navies.  I  would  say  that  Is  the  constitu- 
tional question,  whether  or  nbt  we  are 
going  to  stand  up  and  do  what  the  Con- 
stitution says  that  we  should  do. 

Mr.  ICHORD.  I  appreciate  the  gentle- 
man's comment. 

Mr.  LATTA.  Mr.  Speaker,  will  the  gen- 
tleman yield  further? 

Mr.  ICHORD.  I  would  state  to  the  gen- 
tleman I  am  limited  on  time.  The  gentle- 
man from  Virginia  has  time,  and  I  am 
sure  he  will  yield  to  the  gentleman  from 
Ohio. 

I  would  like  to  save  my  time  for  the 
Members  who  have  requested  to  speak. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Missouri  (Mr.  Randall). 

Mr.  DAVIS.  Mr.  Speaker,  I  rise  to 
urge  your  support  of  the  motion  to  over- 
ride the  President's  veto  of  H.R.  12384, 
the  fiscal  year  1977  military  construc- 
tion authorization  bill. 

In  his  message  of  July  2,  1976,  the 
President  pointed  to  section  612  of  the 
bill  as  the  culprit  prompting  the  veto. 
That  section  would  prohibit  certain  base 
closures  or  civilian  personnel  reductions 
at  military  installations  unless  the  pro- 
posed actions  are  reported  to  Congress 
and  a  period  of  9  months  elapses  dur- 
ing which  time  the  Department  con- 
cerned would  be  required  to  identify  the 
environmental  Impact  of  the  proposed 
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action.  Subsequently,  the  justification  for 
the  action  would  be  reported  to  the 
Arme4  Services  Committees. 

The  basic  reason  for  section  612  was 
to  place  Into  the  law  a  procedure  for  the 
reasonable  and  orderly  realinement  of 
military  base  structures  and  civilian 
personnel  reductions.  It  was  not  the 
Intent  to  usurp  reasonable  prerogatives  of 
the  Department  of  Defense  in  arriving 
at  judgments  on  base  realinements  and 
personnel  reductions.  That  was  made 
clear  In  the  conference  with  the  Senate 
on  the  bill. 

Nonetheless,  Congress  has  a  constitu- 
tional obligation  to  review  justifications 
for  changes  In  the  status  of  military 
facilities.  Certainly  the  constitutional 
mandate  to  raise  and  support  armies  and 
to  provide  and  maintain  the  Navy  be- 
speaks not  only  the  requirement  that  the 
Congress  provide  for  adequate  military 
facilities  In  the  first  Instance,  but  that 
facilities  be  maintained,  realined.  or  dis- 
posed of  only  in  the  best  interests  of 
national  security. 

We  must  not  leave  such  decisions  ex- 
clusively to  unilateral  action  within  the 
Department  of  Defense.  Rather,  the  Con- 
gress should  exercise  Its  responsibility  to 
review  the  justifications  and  decisions 
with  regard  to  the  realinement  of  facili- 
ties. 

Clearly,  the  intent  of  section  612  is  to 
provide  by  statute  the  basic  ground  rules 
and  procedures  and  the  schedule  to  be 
followed  In  making  decisions  to  close, 
move,  or  reallne  military  facilities.  There 
was  no  intent  to  impede  or  slow  down 
the  process,  but  rather  to  insure  that  all 
factors,  Including  environmental  impact 
and  the  best  Interests  of  national  secu- 
rity, be  given  careful  nonpartisan  con- 
sideration in  the  process  by  all  con- 
cerned In  the  executive  and  legislative 
branches. 

Indeed,  such  procedures  if  openly  dis- 
cussed with  the  Congress  early  on  In  the 
planning  phase  could  save  time  rather 
than  stretching  the  process  as  alleged  by 
the  President.  Also,  such  programing 
would  clear  away  much  of  the  unneces- 
sary secrecy  that  often  has  accompanied 
planning  for  realinement  of  military 
facilities. 

Mr.  Chairman,  the  procedures  stipu- 
lated in  section  612  of  the  bill  make  good 
sense,  and  I  urge  the  wholehearted  sup- 
port of  this  motion  to  override  the  veto 
and  thereby  establish  statutory  proce- 
dures that  are  long  overdue. 

Mr.  RANDALL.  Mr.  Speaker,  let  us 
put  this  override  issue  squarely  in  its 
proper  perspective.  First,  the  gentleman 
from  Ohio  may  ask  me  to  yield,  but  I 
am  not  going  to  yield  to  him  because  he 
has  already  been  accorded  a  lot  of  time. 
The  question  of  constitutionality  raised 
now  by  the  gentleman  from  Ohio  (Mr. 
Latta)  was  not  raised  by  the  President 
in  his  veto  message.  The  President  never 
mentioned  constitutionality  at  all  at  any 
point  in  his  veto  message.  He  seemed  to 
put  his  veto  on  some  kind  of  money- 
saving  basis,  and  that  seems  rather 
strange  for  a  President  who  has  always 
been  for  a  strong  defense. 

Now  let  us  take  a  moment  to  consider 
the  matter  that  Congress  has  a  duty  to 


perform  its  oversight  over  the  military 
departments. 

The  Constitution  has  been  mentioned 
in  this  debate.  The  late  chairman  of  the 
House  Armed  Service  Committee,  the 
gentleman  from  South  Carolina,  Mendel 
Rivers,  had  the  constitutional  provision 
posted  In  the  committee  room,  which 
reads — article  I,  section  8 : 

The  Congress  shall  have  power  ...  To 
raise  and  support  armies  ...  To  provide 
and  maintain  a  navy  .  .  . 

To  say  now  in  this  debate  there  is  no 
constitutional  authority  In  Congress  is  to 
resort  to  a  scare  tactic. 

Mr.  SYMINGTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RANDALL.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  SYMINGTON.  I  thank  the  gentle- 
man for  yielding. 

As  I  understand  it  a  very  fine,  long 
standing,  and  effective  air  base  known 
as  Richards-Gebaur  In  the  Kansas  City 
area  is  affected  by  this  bill. 

Mr.  RANDALL.  On  page  31  of  the  re- 
port we  will  find  that  Richards-Gebaur 
Air  Force  Base  is  one  of  the  fom-  Air 
Force  bases  which  were  covered,  under 
the  retroactive  clause — back  to  January 
1, 1976. 

Mr.  SYMINGTON.  I  thank  the  gentle- 
man because  I  am  very  anxious  to  see 
this  veto  overridden.  I  have  visited  the 
base  and  talked  to  personnel.  I  know 
what  the  impact  of  removing  that  base 
would  be  on  the  life  of  the  community. 
We  caimot  underestimate  the  Importance 
of  being  cautious  about  any  decision  to 
disrupt  it,  given  the  magnitude  of  social 
and  economic  consequences  of  such 
action. 

I  thank  the  gentleman  for  yielding. 

Mr.  RANDALL.  I  thank  the  gentleman 
for  his  contribution. 

As  many  Members  know,  the  gentle- 
man Is  busily  engaged  in  Missouri  on  a 
decision  which  will  be  made  Tuesday, 
August  3.  He  has  canceled  several  com- 
mitments to  be  here  on  the  House  floor 
today.  He  deserves  the  commendation  of 
the  people  at  Richards-Gebaur  and  the 
Kansas  City  area  for  his  presence  and 
help  In  this  override  effort. 

Now  just  a  word  about  what  this  is  all 
about.  As  Al  Smith  used  to  say.  let  us 
look  at  the  record.  It  is  all  smnmarized 
on  page  20  of  the  report  which  seems 
pretty  self-explanatory.  The  report  states 
the  base  closure  section,  which  is  section 
612,  does  not  apply  if  the  base  has  less 
than  500.  It  does  not  apply  If  the  Presi- 
dent certifies  that  such  closure  must  be 
implemented  for  reasons  of  military 
emergency  or  national  security.  All  It 
does  Is  to  give  9  months  for  the  evalua- 
tion of  the  imi>act  which  will  result  from 
the  base  closure. 

It  all  boils  down  to  a  matter  of  over- 
sight, congress  has  not  only  a  respon- 
sibility but  an  obligation  to  exercise  Its 
oversight  over  all  military  installations. 
The  Johnson  veto  of  1966,  which  the 
gentleman  from  Ohio  mentioned,  was  too 
restrictive.  It  was  an  absolute  restriction. 
This  Is  a  qualified  restriction  which  pro- 
vides the  Executive  must  come  back  and 
explain  the  reduction  or  closure.  All  this 
does  Is  to  assure  the  Congress  and  the 


courts  and  all  other  persons  that  they 
have  a  voice  that  can  be  heard.  It  is  not 
just  a  report  on  the  environmental  im- 
pact but  also  the  economic  impact  on 
the  commimities  near  the  location  of 
these  bases.  Let  me  urge  all  of  my  col- 
leagues to  override  the  President's  veto 
of  H.R.  12384— the  military  construction 
authorization  bill  of  1977. 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
yield  myself  1  minute. 

Mr.  Speaker,  my  colleague,  the  distin- 
guished chairman  of  our  Military  Instal- 
lations and  Facilities  Subcommittee  has 
given  you  the  basic  reasons  for  a  much 
needed  procedural  schedule  to  be  fol- 
lowed by  the  Department  of  Defense  in 
realining  base  structures. 

Section  612  of  H.R.  12384,  the  fiscal 
year  1977  military  construction  author- 
ization bill,  places  into  the  law  such  a 
schedule  for  the  Department  of  Defense 
to  follow  in  realining  military  base 
structures.  The  President  vetoed  the  bill 
because  of  this  provision. 

Mr.  Speaker,  during  our  conference 
with  the  Senate  on  section  612  we  worked 
out  the  very  best  compromise  possible. 
We  were  careful  to  stay  within  the  con- 
stitutional bounds.  We  removed  some  of 
the  objections  voiced  by  DOD.  In  fact, 
the  section  as  finally  perfected  was  much 
better  than  we  might  have  had,  had 
either  the  House  or  Senate  version  been 
adopted.  It  was  certainly  the  best  that 
we  could  do,  and  I  might  say  fulfills  the 
constitutional  obligation  of  Congress  to 
review  the  reasons  and  justifications  for 
closing,  moving,  or  otherwise  changing 
the  structure  of  our  military  establish- 
ments. It  is  a  provision  that  has  long 
been  needed  to  assure  that  all  factors 
involved  in  such  changes  be  carefully 
considered  by  both  the  executive  and 
legislative  branches  during  the  early 
stages  of  planning. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  for  passage  of  the  bill  over  the  ob- 
jections of  the  President. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
dlstlngiilshed  minority  leader,  the  gen- 
tleman from  Arizona  (Mr.  Rhodes)  . 

Mr.  RHODES.  Mr.  Speaker,  the  veto 
message  we  are  considering  today  finds 
the  majority  bogged  down  In  Its  custom- 
ary confusion.  After  belaboring  us  with 
copious  rhetoric  demanding  that  the 
Pentagon  budget  be  cut,  and  espousing 
military  economy  as  a  vital  concern,  we 
suddenly  find  them  urging  us  to  protect 
waste  In  the  military. 

I  am  quite  surprised  that  the  distin- 
guished majority  leader  should  be  author 
of  an  amendment  that  appears  to  under- 
mine his  own  party's  platform.  His 
amendment  would  have  the  effect  of  per- 
petuating unneeded  military  facilities,  at 
great  cost  to  the  taxpayer.  The  Depart- 
ment of  Defense  has  saved  more  than  $5 
billion  since  1969  simply  by  closing  down 
bases  and  facilities  that  do  not  fit  in  with 
the  defense  concepts  of  the  1970's.  This 
House  today  has  the  opportunity  to  save 
the  taxpayers  another  $150  million  per 
year,  according  to  estimates  of  outmoded 
military  establishments  now  under  study 
for  reduction  In  service.  Of  course,  if  the 
Defense  Department  is  permitted  to  ad- 
just its  facilities  to  meet  Its  needs,  there 
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is  the  potential  of  saving  billions  in  the 
future. 

Perhaps  the  majority  leader  has  not 
bothered  to  read  the  E>emocrat  platform, 
adopted  In  New  York  just  a  few  days  ago. 
I  cannot  say  that  I  would  blame  him,  for 
it  is  a  confusing  document.  In  the  defense 
section  it  states: 

The  Department  of  Defense  can  be  operated 
effectively  and  efficiently  and  Ite  budget  re- 
duced, without  In  any  way  compromising  our 
defense  posture. 

Now,  It  would  seem  to  me  that  allowing 
the  Pentagon  to  phase  out  unnecessary 
facilities  falls  right  smack  Into  that  cate- 
gory—economy without  weakening  our 
defenses. 

If  the  majority  Is  sincere  about  econ- 
omy; if  the  majority  really  wants  to 
strike  a  blow  against  waste  of  tax  dollars ; 
if  they  support  the  Democratic  Party 
platform;  then  they  will  join  us  in  sus- 
taining the  President's  justified  veto  of 
a  pure  and  simple  attempt  to  make  a 
policy  of  waste. 

In  closing,  let  me  say  that  the  Demo- 
cratic platform  is  perfectly  worthy  of 
many  of  its  predecessors,  since  it  is  made 
up  completely  of  rhetoric  going  both 
ways  at  the  same  time,  promising  to  .save 
and  yet  promising  to  spend. 

Mr.  Speaker,  I  congratulate  the  ma- 
jority party  for  having  wrought  a  docu- 
ment which  is  completely  compatible 
with  the  terrible  platforms  in  the  past. 
This  time  I  think  the  American  people 
are  going  to  become  more  aware  of  that 
platform  and  its  deficiencies,  because 
there  are  many  of  us  who  are  certainly 
going  to  remind  them  of  it  as  the  days 
go  by. 

I  think  it  is  going  to  be  rather  inter- 
esting to  see  the  presidential  candidate 
of  the  Democratic  Party  still  try  to  carry 
on  an  anti-Washington  campaign,  while 
he  also  tries  to  live  with  that  Democratic 
platform,  which  will  build  up  a  bigger, 
more  all-encompassing  Federal  estab- 
lishment, than  there  has  ever  been 
before. 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
jield  5  minutes  to  the  gentleman  from 
Ohio  (Mr.  Latta). 

Mr.  LATTA.  Mr.  Speaker,  let  me  say 
that  I  shaU  vote  to  sustain  this  veto. 

President  Johnson  convinced  me  that 
he  was  right  when  he  vetoed  similar  leg- 
islation on  August  21,  1965.  President 
Johnson  sent  us  a  veto  message  and  said : 

I  regret  that  I  must  return  H.R.  8439  with- 
out my  approval. 

I  have  been  advised  by  the  Attorney  Gen- 
eral that  certain  provisions  of  the  bill  are 
repugnant  to  the  Constitution. 

I  might  say  to  my  friend  who  spoke  a 
little  bit  earlier  on  this  subject  and  said 
we  are  trying  to  reclaim  some  authority ; 
we  cannot  reclaim  something  we  never 
had  in  the  first  place.  We  still  have  a  sep- 
aration of  powers  under  our  Con.stitution. 
I  hope  we  always  will.  We  are  Members 
of  the  legislative  body.  It  is  the  function 
of  the  executive  branch  to  administer  our 
laws. 

Continuing  with  the  veto  message  of 
President  Johnson,  he  said : 

The  bill  authorizes  a  military  construction 
program.  The  objectional  provisions  appear 
In  section  611  which  applies  to  all  military 
Installations  In  the  United  States  and  Puerto 
Rico. 


Section  611  provides  that  no  military 
camp,  post,  station,  base,  yard,  or  other  In- 
stallation or  facility,  shall  be  closed,  aban- 
doned, or  substantlaUy  reduced  In  mission 
until  120  days  after  reports  of  the  proposed 
action  are  made  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Repre- 
sentatives. 

Then  he  goes  on  to  say : 

By  the  Constitution,  the  Executive  power 
Is  vested  In  the  President.  The  President  is 
the  Commander  In  Chief  of  the  Armed 
Forces.  The  President  cannot  sign  Into  law 
a  bill  which  substantially  Inhibits  him  from 
performing  his  duty.  He  cannot  sign  Into  law 
a  measure  which  deprives  him  of  power  for 
eight  months  of  the  year  even  to  propose  a 
reduction  of  mission  or  the  closing  of  any 
military  installation,  and  which  prohibits 
him  from  closing,  abandoning  or  substan- 
tially reducing  in  mission  any  military  fa- 
cility in  the  country  for  what  could  be  a 
year  or  more  and  must  be  120  days.  The  times 
do  not  permit  it.  The  Constitution  prohibits 
it. 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  will  yield  if  the  gentle- 
man will  give  me  a  couple  more  minutes 
in  which  to  finish. 

Mr.  ICHORD.  The  gentleman  told  us 
what  President  Johnson  said  about  an 
entirely  different  section,  section  611  of 
H.R. 8439. 

Mr.  LATTA.  It  concerned  the  same 
subject  matter. 

Mr.  ICHORD.  Would  the  gentleman 
tell  us  what  President  Ford  said  alxiut 
section  612  in  H.R.  12384? 

Mr.  LATTA.  I  am  just  getting  to  that. 

Mr.  ICHORD.  In  regard  to  the  consti- 
tutionality. 

Mr.  LATTA.  I  do  not  care  what  Presi- 
dent Ford  said  or  did  not  say  or  forgot 
to  say.  That  does  not  resolve  the  question 
in  my  mind  over  the  constitutionality  of 
this  bill.  If  he  neglected  to  raise  the 
question  in  his  veto  message,  that  is  his 
prerogative.  His  failure  to  do  so  does  not 
make  it  constitutional. 

Mr.  ICHORD.  The  gentleman,  as  a 
duly  elected  Member  of  Congress,  does 
have  a  duty  to  read  the  Constitution. 

The  SPEAKER  pro  tempore  (Mr.  Ros- 
TENKOwsKi).  The  time  of  the  gentleman 
from  Ohio  has  expired. 

Mr.  LATTA.  Will  the  gentleman  from 
Missouri  yield  me  2  additional  minutes? 

Mr.  ICHORD.  I  yielded  the  gentleman 
from  Virginia  about  5  minutes  a  while 
ago. 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  May  I  just  go  on  to  say 
how  political  this  is,  and  that  is  what  it 
is  all  about.  President  Johnson  was  a 
Democratic  President  with  a  Democratic 
House  and  Senate.  Today,  we  have  a  dif- 
ferent political  situation.  We  have  a 
Republican  President  but  still  have  a 
Democratic  Congress.  The  same  question 
is  before  us  but  under  different  condi- 
tions. What  was  unconstitutional  under 
President  Johnson  is  still  unconstitu- 
tional under  President  Ford.  When  this 
same  question  was  before  us  back  in  1965, 
we  had  a  Member  of  this  House  by  the 
name  of  Donald  Rumsfeld,  now  Secre- 
tary of  Defense,  he  spoke  out  on  this 
question  then  and  do  the  Members  know 
what  he  said  at  that  time? 


iSx.  ICHORD.  Will  the  gentleman  yield 
further? 

Mr.  LATTA.  Let  me  read  the  statement, 
unless  the  gentleman  wishes  to  read  it. 

Mr.  ICHORD.  I  have  read  it. 

Mr.  LATTA.  Does  the  gentleman  agree 
that  at  that  time  the  now  Secretary  of 
Defense  agreed  with  President  Johnson 
on  this  issue? 

Mr.  ICHORD.  And  I  agree  with  the 
Secretary  of  Defense  with  regard  to  sec- 
tion 611  of  H.R.  8439. 

Mr.  LATTA.  I  can  state  that  today  the 
same  question  is  at  issue,  whether  or  not 
the  President  of  the  United  States  shall 
continue  to  utilize  his  executive  powers 
without  a  threat  of  or  opportunity  to  veto 
that  power  by  the  Congress.  Are  we  to 
deny  him  the  right  to  close  unneeded 
bases  and  make  the  overburdened  tax- 
payers continue  to  pay  for  their  opera- 
tion? I  think  not.  Are  we  going  to  set  a 
precedent  of  making  the  Commander  in 
Chief  of  our  Armed  Forces  wait  for  this 
Congress  to  act  in  the  future  on  every 
military  decision  which  needs  to  be 
made?  If  we  are  we  are  in  jeopardy  from 
a  military  standpoint.  President  Johnson 
pointed  that  out  in  his  veto  message.  He 
said: 

In  addition  to  the  constitutional  principle 
Involved,  effective  national  defense  in  this 
nuclear  age  requires  flexibUity  in  the  man- 
agement of  our  defense  Installations,  Includ- 
ing the  assignment  of  their  respective  mis- 
sions. 

Mr.  ICHORD.  I  agree  with  the  gentle- 
man from  Ohio  as  to  section  611  of  H.R. 
8439,  but  we  are  dealing  with  section  612 
of  H.R.  12384. 

Mr.  LATTA.  Let  me  just  read  this  to 
the  gentleman. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Ohio  has  again 
expired. 

Mr.  WHITEHURST.  Mr.  Speaker.  I 
yield  1  additional  minute  to  the  gentle- 
man from  Ohio. 

Mr.  LATTA.  Mr.  Speaker,  I  cannot 
yield  further  because  I  want  to  get  into 
the  Record  the  pertinent  language  in 
this  bill  and  then  the  Members  can  com- 
pare it  to  the  language  objected  by  Presi- 
dent Johnson : 

(A)  the  Secretary  of  Defense  or  the  Secre- 
tary of  the  Military  Department  concerned 
notifies  the  Congress  In  writing  that  such 
military  Installation  is  a  candidate  for  clo- 
sure or  significant  reduction;  and  then 

(B)  a  period  of  at  least  nine  months  ex- 
pires following  the  date  on  which  such  notice 
was  given,  during  which  period  the  Depart- 
ment concerned  has  identified  the  full  range 
of  environmental  Impacts,  as  required  by  the 
National  Environmental  Policy  Act  of  1969, 
that  may  result  from  the  proposed  closure  or 
reduction. 

With  the  exception  of  the  environmen- 
tal impact  provision,  which  we  did  not 
have  back  in  1965,  we  have  practically 
the  same  language.  The  same  question  is 
before  us,  and  to  try  to  raise  the  question 
that  we  have  a  smaller  amount  here,  or 
a  modification  here  is  a  lot  of  hokum. 
The  same  issue  is  involved,  and  I  think 
President  Johnson  was  right  in  1965.  And 
I  think  the  only  way  we  can  be  right  to- 
day is  to  vote  to  sustain  President  Ford's 
veto  of  similar  language. 

Mr.  WHITEHURST.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Maryland  (Mr.  Bauman). 
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Mr.  BAUMAN.  Mr.  Speaker,  I  urge  the 
House  to  override  the  veto  of  the  Presi- 
dent of  this  military  construction  bill. 
The  President  was  wrong  in  vetoing  this 
bill.  President  Johnson  was  wrong  when 
he  made  the  statement  the  gentleman 
from  Ohio  (Mr.  Latta)  has  cited. 

The  issue  here  is  quite  simple.  It  is 
the  issue  of  whether  or  not  the  Congress 
of  the  United  States  has  a  right  to  know 
what  executive  agencies  are  doing,  not 
only  for  the  people  in  our  districts  but  to 
the  people  in  our  districts.  As  a  coequal 
branch  of  Government  we  in  the  Con- 
gress must  be  informed  of  decisions  by 
any  executive  agency  which  impacts  on 
our  people. 

I  have  found  in  3  years  of  dealing  with 
the  Defense  Department  that  they  are 
no  better  at  informing  us  than  the  Post 
Office  Department  or  OBHA  or  anybody 
else.  They  tell  us  what  they  want  us  to 
know  and  nothing  else.  For  a  long  time 
the  policy  of  the  Defense  Department  on 
base  closures  and  transfers  was  to  tell 
the  individual  Congressman  nothing  un- 
til 2  hours  before  the  press  releass  was 
put  out  saying  that  "X"  base  was  closed, 
transfen-ed,  or  cut  back. 

That  type  of  policy  is  not  fair  either  to 
the  Member  of  Congress  or  to  the  people 
lie  represents. 

Secretary  of  the  Army  Callaway  is  to 
be  commended  for  adopting  a  new  policy 
during  his  regime  which  at  least  in- 
formed Members  some  months  ahead  of 
base  realinements  and  allowed  the 
Members  to  comment  upon  them.  In 
most  cases,  the  Army  has  done  that  in 
the  last  year  or  so.  But  that  is  a  complete 
departure  from  the  past  and  all  services 
do  not  follow  the  procedure. 

I  have  some  trepidation  about  the 
position  in  which  I  find  myself  today. 
The  gentleman  from  Massachusetts  (Mr. 
O'Neill)  is  nodding  that  he  has  the  same 
trepidation.  I  do  agree  with  him  and  his 
amendment  on  this  occasion.  I  know  that 
many  Members  would  like  to  use  De- 
fense spending  as  welfare  for  their  dis- 
tricts. I  am  not  among  them.  I  do  not 
think  Members  of  this  House  should 
condone  spending  Defense  dollars  sim- 
ply for  jobs  that  ought  to  be  abolished. 
But  I  think  the  Defense  Department 
ought  to  be  wilUng  to  come  forward, 
within  the  process  this  bill  provides, 
and  justify  such  decisions.  If  the  cost 
savings  are  there,  they  should  take  the 
facilities  out  of  my  district  or  any  Mem- 
ber's district.  And  I  say  that  as  one  who 
has  consistently  supported  defense 
spending. 

Consider  the  case  of  the  Aberdeen 
Proving  Groimd  in  Maryland.  Some 
years  ago  the  Army  said  they  had  to 
move  certain  ballistic  and  ordnance 
testing  to  New  Mexico  where  the  sky  is 
clear,  because  there  was  occasionally 
too  much  fog  over  Chesapeake  Bay.  So 
tliey  got  to  New  Mexico,  and  the  sand- 
storms were  so  bad  that  the  visibility 
was  not  any  better  than  the  Maryland 
fog.  In  the  meantime  the  taxpayers 
footed  the  bill  for  the  mistake. 

This  very  morning  there  is  a  hearing 
before  the  subcommittee  on  military 
construction  chaired  by  the  gentleman 
from  Florida  (Mr.  SncEs)  concerning  a 
proposed  consolidation  of  Army  arma- 


ment research  affecting  several  bases. 
Suddenly  the  Army  needs  $7  million  that 
3  months  ago  they  failed  to  mention,  to 
accomplish  this  consolidation.  And  there 
are  many  other  instances  where  the 
armed  services  have  been  mistaken. 

Mr.  Speaker,  the  root  cause  of  these 
base  closures  is  the  constant  cuts  in  de- 
fense spending  this  liberal  Congress  has 
made,  even  though  the  Communists  con- 
tinue to  arm.  It  is  interesting  to  see  the 
same  antidefense  Congressmen  now 
crying  about  the  results  of  their  votes 
against  defense. 

I  will  say  to  the  gentleman  from  Mas- 
sachusetts that  I  do  not  think  cuting  $5 
billion  to  $7  billion  annually  from  the 
Defense  budget  can  be  done  as  the  Dem- 
ocratic patform  demands.  But  the  real 
issue  before  us  today  is  whether  the 
Congress  should  exercise  its  constitu- 
tional right  of  oversight  over  the  policy 
decisions  of  the  Defense  Department. 
The  people  at  the  Pentagon  do  not  have 
any  corner  on  wisdom  or  logic. 

The  formula  for  congressional  review 
in  this  bill  is  a  good  formula.  It  protects 
the  individuals  that  are  affected  in 
these  districts  and  at  the  same  time  does 
not  tie  the  hands  of  the  executive 
branch. 

I  hope  that  the  President  in  the  futiu-e 
will  at  least  see  the  wisdom  of  consulting 
with  Members  of  Congress.  I  think  if  he 
had  asked  the  minority  members  and 
the  people  on  my  side  of  the  aisle,  he 
would  not  have  foimd  this  veto  neces- 
sary. We  are  not  taking  anything  away 
from  his  prerogatives.  All  we  are  asking 
for  is  a  strong  defense  policy;  and  a 
policy  that  provides  proper  protection 
for  the  people  of  our  districts.  Tliis  bill 
allows  both. 

Mr.  WHITEHURST.  Mf.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Maine  (Mr.  Cohen)  . 

Mr.  COHEN.  Mr.  Chairman,  I  would 
like  to  commend  the  gentleman  from 
Missouri  for  his  statement  about  the 
President's  misapprehension  on  the  ef- 
fect of  section  612.  In  fact,  it  is  my  un- 
derstanding the  President  objected 
specifically  to  section  612  because  it  al- 
lowed Congress  to  have  a  veto  power 
over  the  Pentagon  decisions.  Clearly,  as 
the  chairman  of  the  sut)committee  and 
the  gentleman  from  Virginia  (Mr. 
WHITEHURST)  pointed  out,  that  is  not 
the  case  in  this  particular  measure.  It 
has  been  suggested  that  this  amend- 
ment represents  an  unconstitutional  in- 
vasion of  the  Executive  power  and  pre- 
rogatives. A  comprehensive  study  by  the 
Library  of  Congress  clearly  refuted  that, 
and  indicated  that  this  is  a  legitimate 
exercise  of  the  Congress  oversight  re- 
sponsibility. 

I  think  the  gentleman  from  Missouri 
is  also  correct  that  the  President's  veto 
message  admits  as  much. 

We  have  been  told  that  a  9-month 
delay  in  effecting  base  closures  is  in- 
tolerable. As  the  gentleman  from  Mis- 
souri pointed  out,  the  President's  own 
commission,  the  Defense  Manpower 
Commission,  recommended  a  3 -year 
phase-in  period  to  minimize  any  eco- 
nomic dislocations  that  would  accom- 
pany any  sort  of  substantial  reduction. 
I  would  like  to  cite  just  briefly  my  own 


interest  ifl  this  particular  measure,  and 
how  I  came  to  help  write  section  612. 

A  few  months  ago  I  was  called  into 
an  ofiQce  'to  be  given  a  preliminary 
briefing  before  a  release  was  to  appear 
in  the  paper  that  Loring  Air  Force  Base 
was  scheduled  for  an  83 -percent  reduc- 
tion in  military  manpower  and  a  70- 
percent  reduction  in  civilian  personnel. 
No  final  decision  had  been  made.  Loring 
was  simply  a  preliminary  candidate. 
They  use  the  words,  "preliminary  candi- 
date" and  "potential  candidate,"  to  try 
to  soften  the  death  blow. 

Since  that  time  a  great  deal  has  hap- 
pened that  has  affected  the  thousands 
of  people  in  the  area  of  Limestone, 
Maine.  The  business  people  have  been 
imable  to  determine  whether  or  not  they 
should  restock  their  inventories,  teach- 
ers are  looking  for  jobs,  the  housing 
market  has  been  depressed,  and  the  Di- 
rector of  the  Small  Business  Adminis- 
tration in  Maine  has  testified  he  will  be 
reluctant  to  approve  any  SBA  loans  in 
the  general  area.  The  projected  unem- 
ployment levels  are  somewhere  between 
22  and  25  percent. 

Mr.  Speaker,  I  think  in  the  face  of  this 
type  of  doubt  and  uncertainty,  at  least 
the  Pentagon  has  the  obligation  to  re- 
spond to  some  questions;  so  I  asked  what 
criteria  was  used  for  the  base  reduction 
at  Loring. 

The  answer  was:  "We  can't  tell  you 
that." 

Then  I  asked  how  the  military  hoped 
to  save  $24  million  since  the  same  num- 
ber of  B-52's  and  KC-135's  would  be  used 
and  the  same  number  of  personnel  would 
be  utilized  elsewhere. 

The  reply  was:  "We  can't  answer 
that." 

I  asked,  "Is  there  any  other  single-mis- 
sion base  in  this  country  that  has  not 
been  scheduled  for  closure  or  reduction?" 
I  was  told  there  was,  but  when  I  asked 
for  a  further  explanation,  they  said,  "We 
can't  give  you  an  answer." 

When  we  witness  the  death  of  a  human 
being,  a  friend,  or  a  family  member,  we 
have  to  accept  a  higher  order  and  a  high- 
er reasoning,  but  when  we  are  asked  to 
witness  the  economic  death  of  a  commu- 
nity, I  think  we  should  not  have  to  sim- 
ply accept  on  the  blind  faith  the  direc- 
tives of  the  Pentagon. 

Mr.  Speaker,  Maine  people  are  very 
proud  of  their  products,  their  industries, 
and  their  military  installations.  I  would 
like  to  read  to  the  Members  a  sign  that 
greets  visitors  as  they  come  into  Lime- 
stone. The  sign  says: 

Welcome  to  Limestone,  Home  of  the 
World's  Best  Potatoes,  Biggest  Bombers,  and 
Mightiest  Tankers. 

As  a  rather  poignant  example  of  the 
despair  that  hangs  over  that  community 
right  now.  let  me  quote  a  statement  made 
by  a  leading  businessman  in  Limestone, 
Tom  Cyr.  He  suggested  that  the  sign 
might  be  changed  to  read : 

Welcome  to  Limestone,  Home  of  the 
World's  Best  Potatoes,  the  States  Highest 
Unemployment  Bate,  the  Greatest  Number  of 
Unoccupied  Buildings,  and  the  Highest  MU 
Tax  Rate  in  the  State  of  Maine. 

I  would  agree  with  the  gentleman  from 
Maryland  (Mr.  Bauman)  that  if  we  wtll 
in  fact  save  money  and  we  will  achieve 
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econ<Hnies  while  providing  for  our  na- 
ti(mal  defense,  then  I  can  not  come  down 
here  and  be  heard  to  complain  and  ob- 
ject. But  we  should  insist  on  the  Penta- 
gon and  the  military  explaining  to  us  the 
fuU  justification  of  exactly  how  those 
savings  will  be  achieved.  We  are  not 
seeking  to  override  or  reject  or  reverse 
decisions,  but  what  we  are  seeking  to  do 
is  to  give  the  Committee  on  Armed  Serv- 
ices the  power  to  act  as  a  check  against 
arbitrary  and  purely  political  decisions 
wh^ch  are  made  and  which  affect  the 
lives  of  thousands  of  people. 

Mr.  WHITEHURST.  Mr.  Speaker.  I 
yieVL  1  minute  to  the  gentleman  from 
Caltfomia  (Mr.  Bob  Wilson). 

Mr.  BOB  WILSON.  Mr.  Speaker,  we 
will  be  voting  today,  to  sustain  or  over- 
ride the  President's  veto  of  the  fiscal  year 
1977  military  construction  bill.  I  urge  you 
to  sustain  the  veto. 

The  President  vetoed  the  fiscal  year 
1977  military  construction  authorization 
bill  because  of  section  612.  which  im- 
poses an  arbitrary  restriction  upon  the 
President's  ability  to  fulfill  his  constitu- 
tional responsibilities  as  Commander  in 
Chief.  It  mandates  a  1-year  delay  in  the 
closiure  or  realigiunent  of  military  in- 
stallations, thus  preventing  the  Presi- 
dent from  taking  expeditious  Executive 
action  to  improve  our  defense  posture 
and  to  avoid  waste  and  inefficiency. 

A  similar  provision  caused  President 
Johnson  to  veto  the  fiscal  year  1966  Mili- 
tary Construction  Act. 

If  allowed  to  become  law,  section  612 
would  delay  the  closure  and  realinement 
actions  announced  for  study  earlier  this 
year  by  the  Defense  Department,  and 
thus  defer  the  opportunity  to  effect  sav- 
ings at  the  rate  of  $150  million  annually. 

Section  612  also  would  require  the  re- 
tention of  approximately  11.300  military 
and  civilian  personnel  positions  in  non- 
essential base  activities  at  least  through 
fiscal  year  1977.  It  is  noteworthy  that  the 
Congress  has  already  deleted  the  civilian 
spaces  frcMn  the  fiscal  year  1977  defense 
authorization  bill,  clearly  an  inconsistent 
action. 

Some  Members  have  taken  the  posi- 
tion that  section  612  does  no  more  than 
assure  that  Members  of  Congress  are 
Informed  about  prospective  closures  or 
realinements  in  time  to  accommodate 
their  responsibilities  to  constituents. 
That  is  not  the  case.  The  Defense  De- 
partanent  already  has  well-established 
procedures  for  notifying  Congress  prior 
to  taking  action  on  closures  or  realine- 
ments. What  is  at  issue  is  whether  the 
Department  should  be  forced  to  delay 
needed  economies  for  12  months  or 
more  in  cases  where  far  less  time  wou'd 
be  sufficient  to  accommodate  the  con- 
cerns of  Members  of  Congress  and  to 
meet  the  statutory  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA). 

Congress  constantly  admonishes  the 
Department  of  Defense  to  increase  effi- 
ciency and  even  mandates  personnel  cuts 
on  the  assumption  that  such  economies 
can  be  effected.  Section  612  works  in 
just  the  opposite  direction.  We  must 
recognize  that  since  1968  the  Defence 
Department  has  beer  reduced  b  •  ^^ea''- 
1,800.000  military  and  civilian  personnel. 
Clearly    these    reductions    in    numbers 


must  be  accompanied  by  some  changes 
in  the  base  structure  if  good  manage- 
ment is  to  be  assured. 

Mr.  WHITEHURST.  Mr.  Speaker.  I 
yield  the  remaining  5  minutes  on  this 
side  to  the  gentlewoman  from  Massa- 
chusetts (Mrs.  Heckler). 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker.  I  urge  the  House  to  override 
the  President's  veto  of  H.R.  12384.  the 
military  construction  authorization  bill. 

This  bill,  particularly  section  612,  pro- 
vides simple  justice  for  those  of  our  con- 
stituents who  would  be  devastated  by  ar- 
rogant actions  taken  by  the  military  in 
the  name  of  economy.  Section  612  pro- 
vides a  1-year  time  period  for  those  peo- 
ple and  their  elected  representatives  to 
gather  the  necessary  economic  data 
which  will  either  support  or  refute  the 
Defense  Department's  data  that  its  pro- 
posals are  being  taken  to  save  tax  dollars. 

My  colleagues.  If  we  are  going  to  dis- 
rupt the  lives  of  our  constituents;  force 
them  to  move  to  distant  parts  of  the 
country;  compel  them  to  seek  retraining 
in  new  occupations,  and  even  force  some 
of  them  to  seek  welfare  assistance,  the 
least  we  can  do  is  to  force  the  military 
to  justify  its  proposals. 

It  is  time  that  we  reasserted  the  role 
of  Congress  in  the  oversight  of  Federal 
Government  programs.  For  too  long  the 
mihtary  has  been  allowed  to  present  its 
proposals  to  the  Congress  where  we  have 
acted  on  them  with  little  or  no  investiga- 
tion. Section  612  will  reverse  that  trend 
and  compel  the  Pentagon  to  fully  explain 
their  actions. 

I  fully  support  the  President's  call  for 
cost  efficient  spending.  However,  a  close 
examination  of  DOD's  proposals  of  base 
closures  and  reductions  in  force  in  some 
instances  are  not  justified  by  the  eco- 
nomics of  the  situation.  I  seriously  ques- 
tion whether  there  will  be  a  savings  to 
the  Federal  Government  in  all  of  the 
decisions,  what  about  the  expenditures, 
the  Departments  of  Labor,  Health,  Edu- 
cation, and  Welfare,  Commerce,  and 
other  Federal  agencies  will  have  to  make 
in  order  to  assist  those  displaced  by  the 
military's  action. 

I  wish  to  warn  those  of  my  colleagues 
who  are  today's  beneficiaries  of  the  mili- 
tary's largesse,  that  they  may,  some  day. 
be  the  targets  tomorrow  of  the  military 
ax.  This  bill  will  afford  them  the  same 
protection  we  seek  for  those  States  which 
are  presently  slated  for  action  by  the 
Pentagon. 

The  President  contends  that  this  sec- 
tion will  curtail  his  powers.  I  disagree. 
This  section  does  not  reduce  Presiden- 
tial prerogative.  The  biU  clearly  pro- 
vides an  exemption  from  the  provisions  of 
section  612  so  that  the  President  may  act 
decisively  in  a  state  of  emergency.  The 
President  will  still  act  as  Commander  in 
Chief  and  make  all  final  decisions. 

What  section  612  does  is  to  prevent 
the  Secretary  of  efense  from  restrain- 
ing the  Pentagon  from  acting  arbitrarily, 
without  listening  to  the  voice  of  the  peo- 
ple through  their  elected  Representative 
in  this  Congress.  It  is  not  unreasonable  to 
give  Congress  the  power  to  examine  De- 
fense Department  figiores  on  bsise  clos- 
ings. It  is  not  unreasonable  to  require 
the  Defense  Department  to  justify  base 


closings  on  the  basis  of  hard  facts.  This 
is  our  responsibility.  We  should  be  guided 
by  it  in  overriding  this  veto  today. 

Mr.  ICHORD.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Guam  (Mr.  Won  Pat). 

Mr.  WON  PAT.  Mr.  Speaker,  today  the 
House  is  voting  on  a  matter  which  di- 
rectly affects  the  basic  principles  of  the 
prerogatives  and  responsibilities  of 
Congress. 

The  President  has  vetoed  an  annual 
military  construction  bill,  objecting  to 
provisions  for  congressional  involvement 
in  proposed  military  base  realinement, 
included  in  the  bill  as  the  O'Neill 
amendment. 

Contrary  to  the  views  of  the  Execu- 
tive, these  provisions  are  not  only  justi- 
fied and  proper  but  are  badly  needed 
and  long  overdue.  Too  much  hardship 
has  been  caused  to  thousands  of  Federal 
employees  and  communities  all  over  our 
Nation  by  questionable,  almost  capri- 
cious, actions  by  military  services  in 
making  drastic  changes  in  operational 
levels  at  military  bases. 

In  Guam  the  military  services  are  the 
dominant  factors  in  the  local  economy. 
Abrupt  base  realinements,  almost  arro- 
gantly implemented  without  explanation 
or  consideration  for  individuals  affected 
or  local  government,  have  caused  severe 
adverse  condition. 

The  provisions  of  this  bill  objected  to 
by  the  Executive  do  not  institute  a  sys- 
tem requiring  congressional  approval  of 
base  realinements.  In  fact,  they  would 
not  require  any  congressional  action  at 
all.  What  they  would  do  is  require  the 
services  to  present  justifications  for  re- 
alinements, many  of  which  in  the  past 
have  proven  to  be  of  dubious  wisdom, 
and  allow  time  for  congressional  review 
and  local  adjustments,  by  those  affected, 
to  the  results  of  the  service  decisions. 

This  is  not  expecting  too  much.  Con- 
gress should  certainly  require  no  less.  To 
contend  base  realinements  are  strictly  a 
matter  for  the  Executive  to  be  concerned 
with  is  fallacious.  It  requires  Congress  to 
establish  bases  and  Congress  to  keep 
them  open.  Certainly  Congress  should  be 
involved  In  major  reductions  or  closures. 

Adequate  safeguards  are  included  in 
this  bill  that  routine  operations  and 
manning  fluctuations  are  not  affected. 
Allowances  are  made  for  extraordinary 
circumstances  when  the  bill's  require- 
ments are  waived. 

The  President,  In  vetoing  this  bill,  con- 
tends it  would  cause  unnecessary  delays 
in  implementing  base  realinements.  To 
the  contrary,  it  provides  necessary  delays 
that  the  reasons  for  realinements  can 
be  reviewed  outside  the  Department  of 
Defense  and,  equally  important,  allows 
time  for  adjustments  by  those  affected 
to  minimize  their  impact.  It  is  rare  that 
the  need  for  immediate  military  action  in 
such  matters  offsets  the  negative  impact 
of  precipitous  realinements. 

The  provisions  of  this  bill  are  needed 
and  justified  and  the  President's  objec- 
tions are  not  valid.  I  strongly  urge  my 
colleagues  to  vote  to  override  this  veto. 

Mr.  ICHORD.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gentleman 
from  Massachusetts  (Mr.  O'Neill). 

Mr.  DRINAN.  Mr.  Speaker,  wlU  the 
gentleman  yield? 
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Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  DRINAN.  Mr.  Speaker,  I  rise  to 
strong  support  of  efforts  to  override  the 
President's  veto  of  the  Military  Con- 
struction Authorization  Act,  H.R.  12384. 
This  veto,  like  many  others  before  by 
President  Ford,  demonstrates  the  lack  of 
concern  of  the  White  House  to  address- 
ing the  human  needs  of  the  people,  es- 
pecially when  those  needs  are  caused  by 
actions  of  the  Federal  Government. 

The  President's  veto  of  H.R.  12384  was 
based  on  the  mclusion  of  section  612  of 
the  bill,  provisions  dealing  with  the  elim- 
ination or  reduction  of  large  military  to- 
stallations.  Under  section  612,  a  1-year 
transition  period  is  granted  to  commu- 
nities whose  major  military  facilities  are 
slated  to  be  closed  or  significantly  re- 
duced. Durtog  this  1-year  transition,  the 
military  department  concerned  must 
justify  its  initial  decision  to  close  or  re- 
duce the  installation  from  a  fiscal,  eco- 
nomic, budgetary,  environmental,  stra- 
tegic, and  operational  standpoint.  This 
justification  must  then  be  submitted  to 
the  Congress  for  its  review. 

I  am  greatly  disappointed,  Mr.  Speak- 
er, that  the  President  felt  that  he  needed 
to  veto  the  Military  Construction  Au- 
thorization Act.  This  legislation  had  been 
carefully  drafted  and  worked  out  to  both 
Houses  of  Congress.  In  assisting  to  the 
initial  drafting  and  formulation  of  sec- 
tion 612, 1,  along  with  others,  made  every 
attempt  to  insure  that  this  section  would 
represent  good  government  policy.  In 
then  working  with  the  House  Armed 
Services  Committee  and  representatives 
of  the  Senate,  I  felt  that  we  had  arrived 
at  a  very  reasonable  compromise  which 
was  to  the  interests  of  both  the  people 
and  the  Government. 

The  reasons  given  for  the  President's 
objection  to  section  612  center  on  three 
major  contentions.  First,  he  states  that 
"this  provision  is  unacceptable  from  the 
standpoint  of  sound  government  policy." 
Second,  he  feels  that  this  action  will  sig- 
nificantly increase  defense  spending  and 
result  in  "arbitrary  tocreases  In  the  tax 
burden  of  the  American  people."  And 
third,  he  argues  that  section  612  would 
limit  the  President's  power  over  military 
bases. 

Mr.  Speaker,  I  feel  that  the  President  is 
either  wrong  or  has  misrepresented  sec- 
tion 612  on  each  of  these  thr^  potots. 
Its  provisions  do  represent  good  public 
policy,  it  may  actually  save  the  taxpay- 
ers dollars,  and  it  makes  no  serious  to- 
cursions  on  the  powers  of  the  President. 
I  would  now  like  to  explore  in  greater 
depth  each  of  these  points. 

The  President  first  objected  to  section 
612  on  pubUc  policy  grounds,  feeling  that 
the  transition  period  of  approximately  1 
year  amounted  to  an  arbitrary  time  limit 
for  the  relocation  of  major  military  bases. 
However,  if  one  genuinely  considers 
"sound  government  policy,"  it  is  only 
reaisonable  that  communities  affected  by 
a  major  closing  or  reduction  should  have 
a  year's  adjustment  period  to  lessen  the 
severe  unemployment  and  economic  con- 
sequences. For  this  section  does  not  deal 
with  just  small  military  bases,  but  very 
large  installations  whose  closures  or  re- 
ductions amount  to  thousands  of  lost  Jobs 
to  the  local  communities  affected.  In  al- 


most all  of  the  bases  affected  by  section 
612,  enormous  hardships  are  going  to  fall 
on  towns  and  cities,  todividuals  and  fam- 
ilies who  are  suddenly  left  without  jobs 
or  their  economic  livelihood  due  to  these 
closings. 

To  appreciate  fully  the  magnitude  of 
the  effect  of  base  closures  or  reductions 
on  particiilar  communities,  it  is  instruc- 
tive to  refer  to  a  base  to  my  congres- 
sional district.  Fort  Devens,  to  Ayer, 
Mass.  Fort  Devens  presently  has  a  total 
military  and  civilian  work  force  of  ap- 
proximately 6,300  todividuals.  Through 
the  reduction  proposed  by  the  Army,  93 
percent  of  military  personnel  and  51  per- 
cent of  civilian  personnel  would  be  cut, 
leaving  a  mere  1,100  work  force  at  the 
fort.  This  represents  an  overall  personnel 
cut  of  82  percent. 

Mr.  Speaker,  Ayer,  Mass.,  where  Devens 
is  located  is  not  a  huge  community  which 
can  easily  bear  such  a  cut.  Even  with  the 
presence  of  the  fort,  the  population  has 
rarely  exceeded  13,000  to  14,000.  And  as 
one  might  expect,  its  economy  is  almost 
totally  based  on  the  very  large  fort.  In 
addition,  towns  such  as  Fitchburg,  Leo- 
minster, Harvard,  Lancaster,  Gardner, 
and  many  others  in  the  surrounding  area 
are  very  dependent  on  Fort  Devens.  In- 
deed, if  the  total  local  impact  of  Fort 
Devens  on  Massachusetts  is  totaled,  it 
reaches  over  $120  million. 

The  President  speaks  of  "sound  gov- 
ernment policy,"  but  is  it  good  public 
policy  to  wreak  havoc  to  these  people's 
lives  without  giving  any  period  of  transi- 
tion or  adjustment?  Is  it  good  public 
policy  to  throw  thousands  of  people  out 
of  work  when  unemployment  is  already 
high?  It  is  clear  to  me  that  sound  public 
policy  includes  much  more  than  the 
President's  feared  unnecessary  delays. 
Affected  todividuals  and  towns  must  be 
given  time  to  adjust  to  these  monu- 
mental changes.  And  President  Ford  is 
bltod  to  the  needs  of  these  people  if  he 
does  not  also  see  why  a  year's  adjust- 
ment period  is  required  at  the  very  least. 

The  second  argument  that  the  Presi- 
dent makes  agatost  section  612  is  that  it 
will  result  to  unnecessary  defense  spend - 
tog  at  the  expense  of  the  taxpayer.  Yet 
this  argument  is  also  specious  if  one  more 
closely  analyzes  the  way  to  which  the  De- 
fense Department  plans  for  base  reloca- 
tions. Until  now,  the  Pentagon  merely 
had  to  utter  the  magic  words  of  "defense 
savtogs"  to  order  to  Justify  their  moves. 
The  Congress  almost  always  took  these 
claimed  savings  at  face  value  without  to- 
vestigattog  the  situation  for  itself.  And 
what  has  resulted  Is  that  savings  which 
were  supposed  to  fiow  from  base  clostogs 
have  not  always  been  realized,  or  even 
worse,  moves  have  sometimes  proved  to 
be  a  waste  of  taxpayers'  dollars. 

Section  612  will  Insure  that  the  De- 
fense Department  makes  no  major  base 
relocations  without  adequately  studying 
all  of  the  costs  which  may  result  from 
the  move.  The  detailed  justification  for 
the  decision  which  must  be  submitted  to 
th«.  Congress  will  weed  out  those  pro- 
posed relocations  whose  tabulated  costs 
prove  to  be  more  of  a  liability  than  an 
tvsset.  And  to  that  end,  I  am  confident 
tiiat  this  procedure  will  be  more  effective 
to  saving  the  taxpayers'  dollars. 

Let  us  agato  refer  to  the  specific  ex- 


perience of  Fort  Devens.  In  the  clostog  of 
the  Fort,  the  Army  has  figured  that  an 
annual  cost  reduction  would  result  to  the 
vicinity  of  $7.3  million.  This  figure  is 
quite  impressive,  until  we  realize  that 
ihe  Army  will  have  to  spend  $50  million 
to  new  bulldtog  construction  to  house 
the  transferees  from  Devens. 

To  this  figure  must  be  added  ccnnpen- 
sation  such  as  severence  pay  and  retire- 
ment annuities  to  those  who  sever  them- 
selves from  the  Armed  Forces,  the  cost 
of  mothballtog  existing  facilities,  the  cost 
of  consolidating  and  relocating  military 
fimctions  and  programs,  and  the  cost 
of  moving  troops,  equipment,  and  civil- 
ian personnel.  Other  expenditures  such 
as  the  planning  and  reuse  of  Fort 
Devens,  the  retraining  and  education  of 
military  employees  to  the  new  installa- 
tions, and  the  loss  of  new  facilities  re- 
cently constructed  must  also  be  figured 
in.  From  this  standpoint  it  can  be  seen 
that  the  Defense  Department  has  to  go 
a  long  way  into  the  future  to  order  Just 
to  reach  \he  break-even  point.  And  this 
does  not  even  raise  the  issue  of  other 
related  government  expenses  associated 
with  relocation,  such  as  the  cost  of  addi- 
tional imemplojrment  compensation,  food 
stamps,  and  assistance  to  troubled  towns, 
school  systems,  and  affected  bustoesses. 

The  President  refers  to  this  legislation 
as  bringing  about  waste  and  inefficiency. 
But.  Mr.  Speaker,  I  say  to  the  President, 
the  long-run  implications  of  this  bill  will 
represent  the  taxpayer  far  better  than 
the  present  system  of  base  relocations 
which  the  Defense  Department  now  uses. 

The  third  potot  which  the  President 
raises  in  his  veto  message  is  that  sec- 
tion 612  attempts  to  limit  the  power  of 
the  Commander  in  Chief  over  military 
bases.  The  President  says  that  he  "must 
be  able  if  the  need  arises,  to  change  or 
reduce  the  mission  at  any  military  instal- 
lation if  and  when  that  becomes  neces- 
sary." Neither  I  nor  other  drafters  of 
language  which  eventually  became  sec- 
tion 612  disagree  with  this  assertion.  We 
did  not  want  to  limit  the  President's 
fiexiblllty  to  meeting  a  threat  to  the  Na- 
tion. 

For  this  very  reason  an  exception  was 
tocluded  In  section  612  which  waived 
those  provisions  in  the  event  of  a  mili- 
tary emergency,  or  if  national  security 
reasons  dictated  such  a  waiver,  The  ex- 
ception reads  as  follows: 

(d)  This  section  will  not  apply  to  any 
closure  or  reduction  If  the  President  certifies 
to  the  Congress  that  such  closure  or  reduc- 
tion must  be  Implemented  for  reasons  of 
any  military  emergency  or  national  security 
or  If  such  closure  or  reduction  was  publicly 
announced  prior  to  January  1,  1976. 

I  think  it  can  be  seen  from  this  waiver 
that  the  Congress  will  not  have  imduly 
limited  the  President's  power  to  the 
passage  of  H.R.  12384,  especially  given 
the  fact  that  the  Congress  is  charged 
with  overseeing  Government  expendi- 
tures and  with  minimizing  those  expen- 
ditures wherever  possible. 

Mr.  Speaker,  I  am  sorry  that  the  Presi- 
dent felt  unable  to  sign  the  military 
construction  authorization  with  the  to- 
cluslon  of  section  612.  This  veto  is  but 
another  example  of  the  President's  fail- 
ure to  understand  or  deal  with  the  gen- 
eral welfare  of  the  people.  These  major 


23428 


CONGRESSIONAL  RECORD  — HOUSE 


July  22,  1976 


base  closings  and  reductions  have  enor- 
mous Impacts  on  people's  lives  and  yet 
he  is  not  even  willing  to  grant  a  simple 
adjustment  period  so  that  these  people 
can  more  adequately  cope  with  lost  jobs. 
falling  businesses,  and  lost  revenue  to 
the  communities.  His  reasons  for  veto- 
ing this  bill  simply  do  not  stand  up  to 
close  investigation,  and  for  this  reason 
I  find  the  veto  even  more  troubling. 

The  President  has.  I  believe,  acted 
against  the  best  interests  of  the  American 
people  by  this  decision.  However,  we  now 
have  the  opportunity  to  override  the 
veto  by  voting  for  the  Military  Construc- 
tion Authorization  Act.  H.R.  12384,  once 
again.  I  would  like  to  urge  all  of  my  col- 
leagues to  support  this  measure,  to  show 
the  President  that  the  Congress  more 
adequately  reflects  the  true  needs  of  the 
people. 

Mr.  HUGHES.  Mr.  Speaker,  will  the 
gentleman  sield? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  to 
support  a  congressional  override  of  the 
President's  veto  of  H.R.  12384.  Military 
Construction  Authorization. 

This  bill  authorizes  $3.3  billion  for 
military  construction  and  family  hous- 
ing. I  commend  the  Armed  Services  Com- 
mittee for  their  hard  work  on  an  excel- 
lent piece  of  legislation,  finely  tuned  to  a 
more  equitable  executive-legislative  bal- 
ance. The  committee  has  also  written  a 
bill  that  reverses  the  recent  upward  trend 
in  military  construction  expenditures;  it 
is  a  fiscally  soimd  piece  of  legislation. 

Apparently,  President  Ford  vetoed  this 
bill  due  to  the  provisions  dealing  with  the 
closing  of  military  bases.  Simply  put. 
these  provisions  require  the  administra- 
tion to  notify  the  Congress  1  year  in  ad- 
vance of  plans  to  close  or  significantly 
cut  large  military  bases.  The  Pentagon 
would  be  required  to  carry  out  a  study 
of  the  economic,  strategic,  environmen- 
tal, and  operational  consequences  of  any 
proposed  action.  A  detailed  report  must 
then  be  filed  with  the  House  and  Senate 
Armed  Services  Committees.  Such  notifi- 
cation of  Congress  is  not  an  infringement 
of  the  constitutional  powers  of  the  Presi- 
dent, but  instead  insures  that  Congress 
has  all  relevant  information  to  evaluate 
the  Pentagon's  plans.  Communication 
between  the  Executive  and  Congress  can 
only  facilitate  cooperation  and  coordi- 
nation of  efforts  to  determine  potential 
effects  of  base  closings. 

Another  important  aspect  to  the  mili- 
tary construction  authorization  is  con- 
tained in  section  608.  This  section  pro- 
vides for  a  transfer  of  land  at  the  Lake- 
hurst  Naval  Air  Station  in  New  Jersey 
from  the  Navy  to  the  Airship  Association, 
a  nonprofit  corporation  which  is  plan- 
ning to  erect  a  lighter-than-aircraft  mu- 
seum on  the  14-acre  site.  This  action  is 
long  overdue,  given  the  pioneering  effort 
in  airship  fiight  at  Lakehurst.  Such  a 
museum  will  be  a  boon  to  the  State  of 
New  Jersey,  the  Navy  training  program, 
and  the  Nation  as  a*  whole. 

For  the  second  time  today,  I  urge  all 
my  colleagues  to  override  an  ill- 
conceived  veto. 


Mr.  O'NEILL.  Mr.  Speaker,  I  rise  to 
urge  my  colleagues  to  override  the  Presi- 
dent's veto  on  the  military  construction 
authorization  bill.  When  the  House  con- 
sidered this  legislation  on  the  floor  on 
May  7,  I  offered  an  amendment  which 
would  establish  a  time-phased  procedure 
for  the  Department  of  Defense  to  fol- 
low in  implementing  proposed  base  clo- 
sures or  reductions  within  tiie  United 
States,  thus  enabling  the  Defense  De- 
partment to  accurately  assess  the  eco- 
nomic impact  such  an  action  would  have 
on  the  overall  Federal  budget.  The  Sen- 
ate included  similar  language  in  the  bill 
they  considered  in  committee  and 
passed,  and  the  conferees  agreed  on  lan- 
guage acceptable  to  both  bodies  of  Con- 
gress. In  the  conference  report  the  con- 
ferees wrote: 

.  .  .  decisions  on  base  reallnements  are 
made  by  the  Department  of  Defense  and  not 
by  the  Congress,  but  that  the  Congress  does 
have  a  constitutional  obligation  to  review 
the  Justification  for  such  decision  Just  as 
the  Congress  reviews  the  Justification  for  any 
Department  of  Defense  budget  request.  .  .  . 
Despite  the  Defense  Department's  opposi- 
tion, the  conferees  are  convinced  that  Sec- 
tion 612  is  good  legislation  that  can  only 
benefit  all  concerned. 

Mr.  Speaker.  I  think  we  can  all  agree 
that  the  House  Committee  on  Armed 
Services  as  well  as  the  Senate  Committee 
on  Armed  Services  would  never  approve 
legislation  which  would  impede  the  fimc- 
tioning  of  the  American  military  forces. 

The  purpose  of  section  612  is  simple 
and  straightforward.  It  requires  the  De- 
partment of  Defense  to  submit  a  report 
to  the  Congress  detailing  the  impact  of 
the  closures  or  reductions  of  military  in- 
stallations on  the  Federal  budget.  Pres- 
ently there  is  no  such  procedure  required. 
This  would  require  an  economic  impact 
statement. 

Mr.  Speaker.  I  might  say  that  on  the 
opposite  side  of  the  aisle  the  floor  man- 
ager of  the  bill  on  the  minority  side  in 
the  committee,  the  gentleman  from  Vir- 
ginia fMr.  Whitehurst),  as  I  under- 
stand, is  going  to  vote  to  override  the 
veto.  I  am  also  delighted  to  see  the  gen- 
tleman from  Maine  iMr.  Cohen)  and 
the  gentlewoman  from  Massachusetts 
(Mrs.  Heckler)  in  support  of  overrid- 
ing the  veto.  I  am  also  surprisingly  de- 
lighted to  see  that  I  am  on  the  same  side 
of  the  aisle  with  the  gentleman  from 
Maryland  (Mr.  Bauman).  because  that 
does  not  happen  too  often. 

Mr.  Speaker,  we  are  asking  that  we  do 
with  the  military  legislation  exactly 
what  the  94th  Congress  is  doing  with 
the  congressional  budget  In  all  other 
phases  of  Government. 

I  think  this  is  fair.  I  think  that  the 
members  of  the  House  and  Senate  Com- 
mittees on  Armed  Services  have  done  an 
excellent  job  in  reaching  these  conclu- 
sions. 

I  think  the  President  has  acted  ex- 
tremely unwisely. 

I  do  hope  we  can  override  the  veto. 

Mr.ZEFERETTI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ZEFERETTI.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  remarks  made 
by  the  gentleman  from  Massachusetts, 


the  majority  leader  (Mr.  CNkill),  and 
in  strong  support  of  a  vote  to  override 
the  veto. 

Mr.  Speaker,  for  a  number  of  years 
now  the  various  armed  services  have  pe- 
riodically dropped  economic  bombshells 
on  individual  States  and  entire  c<xigres- 
sional  districts  in  the  form  of  military 
facility  closings. 

Some  of  the  largest  military  bases  in 
the  world  have  been  arbitrarily  shut 
down  by  the  Pentagon  with  minimum 
warning  and  maximum  economic  devas- 
tation. 

Perhaps  by  accident  or  by  design,  the 
overwhelming  majority  of  these  closings 
have  taken  place  in  the  Northeast  and 
Midwestern  United  States.  Some  of  the 
oldest,  most  effective,  and  historical  facil- 
ities in  the  Nation  have  been  padlocked 
in  this  manner,  throwing  hundreds  of 
thousands  of  civilian  Government  em- 
ployees onto  the  streets.  Most  of  these 
people  have  been  career  Government 
workers,  who  found  that  their  invest- 
ment in  Federal  service  counted  for 
nothing.  The  economies  of  the  affected 
areas,  largely  dependent  upon  significant 
Federal  payrolls  have  been  methodically 
devastated,  with  no  real  reason. 

Cumulatively,  there  has  been  a  con- 
centration of  these  facilities  In  a  few 
areas  of  the  country,  leaving  the  North- 
east and  the  Midwest  where  the  major- 
ity of  Americans  live  and  the  majority 
of  our  economic  wealth  produced,  almost 
totally  denuded  of  military  facilities. 

Some  examples  of  facilities  that  have 
been  closed  are:  the  Brooklyn  Navy 
Yard,  the  Brooklyn  Army  Terminal, 
Westover  Air  Force  Base.  Springfield 
Armory.  Chelsea  Naval  Hospital,  Otis 
Air  Force  Base,  the  Boston  Naval  Ship- 
yard that  saw  the  loss  of  5,600  jobs  alone. 
Within  the  last  5  months  the  Defense 
Department  has  announced  a  closing  or 
reduction  of  no  less  than  98  military  in- 
stallations in  the  United  States. 

Almost  always  the  all  purpose  rationale 
for  these  lightning-like  moves  is  that  the 
economy  will  benefit  and  miytary  cost 
savings  will  result.  Such  logic  is  open  to 
serious  question.  No  longer  are  those  peo- 
ple who  represent  those  affected  areas 
the  only  critics  of  this  reasoning. 

For  the  flr.st  time  in  recent  history, 
the  Congress  has  sought  some  oversight 
over  this  process  through  section  612  of 
the  military  construction  authorization 
bill  which  the  President  to  my  regret  has 
vetoed.  Section  612  directed  DOD  to  es- 
tablish a  procedure  for  economic  analy- 
.sis  and  a  rigid  reporting  schedule  for 
military  facility  reallnements.  Our  pur- 
pose was  to  permit  Congress  to  assess 
each  proposal  and  exercise  oversight  for 
realinement  of  bases  just  as  it  does  in 
authorizing  establishment  of  new  mili- 
tary fqciliMrs;  a  legitimate  extension 
and  assertion  of  congressional  constitu- 
tional authority. 

The  President,  in  his  veto.  Indicated 
that  he  felt  that  here  was  an  example 
of  an  attempt  by  Congress  to  usurp  the 
President's  authority— such  is  not  the 
case.  If  Congress  has  the  right  to  author- 
ize new  facilities,  and  appropriate  funds 
for  construction  at  new  and  old  facilities, 
it  most  certainly  possesses  authority  to 
oversee  realinement  of  existing  facilities. 
My   congressional   district  has   been 
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economically  maimed  by  military  facility 
reallnements  and  we  are  in  the  process 
of  losing  the  following  facilities:  Port 
Hamilton  with  the  loss  of  600  civilian 
jobs  and  the  Navy  Resale  System  with 
a  loss  of  800  civilian  jobs  and  an  aimual 
payroll  of  $12  million. 

The  conferees  have  brought  a  good 
bill  to  both  houses  of  Congress.  Both  the 
House  and  Senate  passed  the  bill  with 
minimal  opposition.  It  Is  absolutely  criti- 
cal that  we  not  only  proceed  with  the 
military  construction  program  but  that 
we  assert  Congress  authority  to  prevent 
the  destruction  of  local  economies  as  has 
so  often  happened  in  the  past.  For  these 
urgent  reasons,  I  call  upon  the  House  to 
override  the  President's  veto  and  prevent 
the  abuse  of  power  that  has  character- 
ized these  actions  in  the  past. 

Mr.  DODD.  Mr.  Speaker.  I  rise  to  urge 
my  colleagues  in  the  House  to  join  with 
me  in  voting  to  override  the  President's 
veto  of  an  important  military  construc- 
tion measure  intended  to  promote  tiie 
national  security  of  our  great  country. 

I  submit,  that,  in  vetoing  this  bill,  the 
President  has  jeopardized  more  than  $3.3 
billion  in  needed  mihtary  construction 
projects — Including  about  $1.2  million 
for  four  projects  at  Naval  and  Defense 
Department  facilities  in  eastern  Con- 
necticut. 

Placing  such  projects  in  jeopardy  is  an 
unwise  decision — especially  on  the  shaky 
grounds  on  which  the  President  based 
his  veto. 

In  his  veto  message,  the  President  in- 
dicated that  his  objections  to  this  mili- 
tary construction  measure  centered  pri- 
marily on  section  612  of  the  bill,  which 
would  establish  new  procedure;:  designed 
to  end  the  confusion,  maneuvering,  and 
mistrust  which  has  always  accompanied 
past  base  closures  and  reductions. 

This  section  of  the  bill  provides  that  in 
case  of  any  plan  to:  First,  close  a  base  in 
the  United  States  employing  500  or  more 
civilians  or,  second,  cut  by  more  than 
1.000  persons  or  by  50  percent  the  civilian 
work  force  at  any  base,  then  the  Defense 
Department  would  have  to  notify  Con- 
gress and  allow  a  1-year  review  procedure 
before  such  reduction  proposals  are  im- 
plemented. 

This  interval  is  necessary,  Mr.  Speaker, 
to  allow  the  localities  involved,  and  their 
elected  representatives,  the  Congress,  to 
carefully  analyze  the  Defense  Depart- 
ment proposals  to  determine  their  full 
economic  impact  and  fiscal  and  military 
validity. 

This  analysis  Is  necessary  for  a  number 
of  cogent  reasons: 

First.  It  will  provide  communities  and 
the  Congress  with  information  with 
which  to  fight  any  arbitrary,  capricious 
or  militarily  imwise  decision  by  a  serv- 
ice or  the  Defense  Department  to  cut 
back  its  bases. 

Second.  It  will  mandate  that  the  De- 
fense Department  properly  study  and 
justify  on  economic,  military,  and  en- 
vironmental grounds  such  decisions. 

Third.  It  will  allow  Congress  to  fulfill 
its  constitutional  obligation  to  review 
such  base  reduction  justifications.  Just 
as  it  is  charged  with  the  responsibility 
to  examine  the  justifications  for  start- 
up or  expansion  of  existing  military  fa- 
cilities. 
Fourth.  Should  a  baee  reduction  or 


closure  prove  Justified,  then  this  infor- 
mation, and  the  year-long  period  itself, 
will  help  affected  communities  to  better 
adjust  to  these  changes. 

Mr.  Speaker,  the  President  contends 
that  section  612's  review  procedures  will 
cause  needless  delay  in  proposed  base 
closures  and  reductions. 

I  can  assure  you,  as  a  supporter  of 
this  provision,  that  its  intent  and  result 
are  not  to  prevent  or  delay  economies  in 
the  defense  budget — ^we  Just  want  to  be 
as  certain  as  possible  that  such  econo- 
mies are  wise. 

I  might  add,  that  this  military  con- 
struction bill  also  contains  provisions 
for  the  President  to  waive  the  require- 
ments of  section  612  for  reasons  of  mili- 
tary emergency  or  national  security.  So 
section  612  will  in  no  way  interfere  with 
the  military  posture  of  this  Nation. 

Regrettably,  existing  procedures  gov- 
erning base  closures  or  reallnements  are 
woefully  inadequate,  and  in  far  too  many 
cases,  such  actions  now  end  up  costing 
American  taxpayers  more  than  they  al- 
legedly "saved." 

Such  actions  in  the  past  have  taken 
a  great  psychological  toll,  also.  Mr. 
Speaker,  as  threats  of  questionable  base 
reallnements  have  created  unrest  in  siu"- 
roimding  communities  and  interfered 
with  the  peace  of  mind  necessary  for  oiu" 
Defense  Department  civilians  to  carry 
out  their  assigned  missions — to  help  de- 
fend this  country. 

The  issues  raised  by  section  612  tran- 
scend the  parochial  interests  of  any  one 
region  of  the  United  States,  or  of  either 
party.  This  is  not  a  question  of  the 
"Northeast  versus  the  South,"  or  of 
"Democrat  versus  Republican." 

The  broad  bipartisan  support  that  this 
provision  enjoys  is  a  convincing  demon- 
stration of  this  fact,  and  of  the  wisdom 
of  this  measure  as  part  of  the  overall 
military  construction  bill. 

Therefore,  this  veto  must  be  overrid- 
den. 

Mr.  ANDERSON  of  California.  Mr. 
Speaker.  I  rise  to  ask  my  colleagues  to 
vote  to  override  the  President's  veto  of 
the  military  construction  authorization 
bill.  (HJl.  12384) . 

In  President  Ford's  veto  message  to 
Congress,  his  one  and  only  objection  to 
this  legislation  centered  on  section  612. 

GeneraHy,  section  612  of  the  bill  would 
prohibit  certain  base  closures  or  the  re- 
duction of  civilian  personnel  at  certain 
military  Installations  unless  the  Con- 
gress is  notified  in  advance  of  the  pro- 
posed action;  with  adequate  time  elaps- 
ing, and  sufficient  study  done  before  a 
decision  is  implemented. 

The  President  justified  his  objection  by 
saying  that  the  Defense  Department  ac- 
tions to  "reduce,  reallne,  and  close  mili- 
tary installations"  have  reduced  "an- 
nual Defense  costs  by  more  than  $4  bil- 
lion." 

I  cannot  quarrel  with  the  philosophy 
of  a  strong,  but  cost-efficient  defense. 
However.  I  do  not  think  the  President's 
veto  is  warranted. 

My  question  is  does  this  $4  billion 
saving  include  estimates  of  unemploy- 
ment compensation,  manpower  retrain- 
ing, and  relocation  expenses  resulting 
from  a  Defense  decision  to  close  a  base? 

In  my  area  of  southern  California, 


Fort  MacArthur  has  been  cited  for  clos- 
ing by  the  Army.  The  Department  of  De- 
fense has  called  it  a  "sine^e  mission  poet 
with  a  high  per  capita  operating  cost." 
This  runs  contrary  to  a  1974  study  by 
the  General  Accounting  Office — GAO — 
detailing  that  it  would  actually  cost  the 
Government  more  to  close  the  fort  than 
to  keep  it  open. 

This  fort  has  been  an  integral  part 
of  the  community  of  San  Pedro,  Calif., 
for  nearly  a  century.  This  310  acre  facil- 
ity was  vital  to  the  economic  and  social 
climate  of  the  area.  It  provided  jobs, 
generated  revenue,  and  contributed  to 
the  local  tax  base. 

Mr.  Speaker,  many  factors  are  involved 
in  the  closing  of  a  fort.  The  unsubstanti- 
ated claim  of  "saving  money"  Is  simply 
not  good  enough.  When  the  Congress 
amended  this  act  to  include  an  over- 
sight policy,  we  recognized  this.  Api- 
parently,  the  President  does  not. 

Mr.  STEIGER  of  Wisconsin,  ato 
Speaker,  how  ironic  that  when  Presi-. 
dent  Johnson  vetoed  similar  legislation 
in  1965  the  House  yielded  without  a 
fight.  Now,  when  President  Ford  vetoes 
this  bill  we  have  a  chance  to  vote  on 
the  veto.  I  look  forward  to  the  period 
sometimt  ahead  when  the  next  Demo- 
cratic President  exercises  his  veto  to 
see  what  happens  to  all  In  the  majority 
who  have  spoken  today. 

The  debate  on  the  military  construc- 
tion bill  in  1965  took  place  on  June  10  in 
the  House  and  I  want  to  include  as  a 
part  of  my  remarks  the  full  remarks  of 
our  then  colleague,  Don  Rumsfeld, 
along  with  the  remarks  of  the  gentle- 
man from  Missouri,  Tom  Curtis: 

The  Chairman.  The  Chair  recognizes  the 
gentleman  from  Missouri  (Mr.  Ctjrtis). 

Mr.  Curtis.  Mr.  Chairman,  I  hope  I  will 
not  take  the  4  minutes,  but  I  was  a  little 
bit  concerned  lest  this  debate  go  by  on  ttie 
assumption  that  there  were  those  In  the 
House  who  did  not  take  serious  objection  to 
what  the  Committee  on  Armed  Services  Is 
suggesting  be  done  In  this  area  in  section 
608.  I  was  very  pleased  that  the  gentleman 
from  Wisconsin  (Mr.  Laird)  made  the  points 
he  did.  I  think  that  this  form  of  section  608 
Is  unconstitutional.  I  have  respect  for  the 
gentleman  from  South  Carolina's  Judgment 
In  constitutional  areas,  but  there  are  those 
who  feel  that  it  is  unconstitutional. 

Let  me  point  out  another  thing.  This  does 
not  give  the  power  to  the  Congress.  The  Com- 
mittee on  Ways  and  Means  constantly  has 
these  problems.  I  have  been  insisting  over  a 
period  of  years  that  when  something  is  writ- 
ten In  about  a  retention  of  power  in  the 
Congress,  affecting  matters  of  concern  to  the 
Ways  and  Means  Committee  it  says  the  Con- 
gress and  not  the  Committee  on  Ways  and 
Means,  even  though  it  might  be  a  tax  matter 
or  a  tariff  matter.  If  it  is  to  accomplish  what 
the  gentleman  says,  it  should  be  the  Congress 
and  not  the  Committee  on  Armed  Services. 
Of  course,  the  matter  would  be  rather  auto- 
matically referred  to  the  Committees  on 
Armed  Services  when  It  comes  to  the  House 
and  the  Senate  In  compliance  with  the 
words,  to  the  Congress. 

Then,  second,  this  Is  not  the  Congress  that 
acts.  This  is  one  House  of  the  Congress  or 
either  House  acting  upon  what  the  respec- 
tive Committee  on  Armed  Services  might  do. 
I  believe  somebody  had  better  look  at  the 
books  on  constitutional  law.  If  we  were  to 
have  something  in  this  bill  to  reserve  some 
power  in  the  Congress,  for  which  I  can  see 
some  merit,  although  in  this  area  I  am  not 
so  sure,  I  do  question  the  propriety  and  con- 
stitutionality to  proceed  in  this  fashion. 
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I  believe  we  are  all  aware  of  what  Is  going 
on  here.  I  merely  wish  to  say  for  the  Rxcobo 
that  there  are  many  In  the  House  who  have 
been  looking  forward  to  some  real  reform  In 
expenditures  areas  In  the  executive  depart- 
ment, not  the  least  of  which  la  In  reapect  to 
the  military  establishment.  The  McCormack- 
Curtls  amendment,  which  I  coauthored  with 
our  Speaker  In  1958,  was  designed  to  try  to 
bring  about  some  of  these  efficiencies,  not 
merely  In  the  Military  Establishment,  but 
In  respect  to  the  whole  process  of  Oovern- 
ment  procurement. 

I  wlah  that  this  Issue  over  the  propriety 
and  constitutionality  of  section  608  had 
been  fought  out  by  the  leadership  on  the 
Democratic  side  of  the  aisle,  but  I  notice  that 
the  sponge  has  been  tossed  In.  That  Is  why  I 
have  been  rather  quiet  on  the  thing.  How- 
ever, I  did  not  want  the  day  to  go  by  without 
having  a  record  made  to  demonstrate  that 
many  of  us  have  serious  reservations  about 
It.  I  regret  that  the  Democratic  leadership 
did  not  make  a  fight  for  Its  own  executive 
administration.  I  stood  ready  to'aaelst. 

This  matter  was  not  cleared  with  the  lead- 
erahlp  by  the  members  of  the  Armed  Services 
Committee  on  either  side  of  the  aisle  and  yet 
they  profess  to  speak  in  the  name  of  the 
Congress.  Where  are  the  House  leaders  today 
on  an  issue  which  affects  basically  the  struc- 
ture of  the  Congress  and  the  relationship  of 
the  Congress  with  the  executive?  The  admin- 
istration is  strongly  opposed  to  this,  and  on 
sound  grounds,  in  my  Judgment. 

Mr.  Rumsfeld.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  extend  my  remarks  at  this 
point  in  the  Recoxd. 

The  Chajxman.  Is  there  objection  to  the 
request  of  the  gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  RuMsrxu).  Mr.  Chairman,  I  wish  to 
commend  the  gentleman  from  Missouri  and 
associate  myself  with  his  remarks  and  par- 
ticularly to  his  statement  in  opposition  to 
section  608. 

Whether  or  not  the  constitutionality  of 
this  section  can  be  questioned  as  has  been 
suggested  today  by  several  knowledgeable 
Members,  it  appears  to  me  that  the  section  is 
unwise.  I  consider  it  a  proper  delegation  of 
legislative  authority  to  permit  the  Secretary 
of  Defense  to  effect  economy  In  the  conduct 
of  the  Department  of  Defense  through  the 
closing  and/or  consolidation  of  VS.  military 
facilities  across  the  globe  where  he  can  dem- 
onstrate that  it  Is  in  the  best  interests  of  the 
country  from  both  a  military  as  well  as  an 
economy  standpoint. 

Further,  a  reading  of  this  section  raises 
questions  in  my  mind  as  to  whether  or  not 
the  words  '■substantially  reduce"  might  in- 
hibit the  Secretary  of  Defense  in  the  conduct 
of  XJ.S.  military  affairs.  I  have  great  respect 
for  the  chairman  and  his  Committee  on 
Armed  Services,  but  in  this  case,  I  must  say 
that  I  am  hopeful  that  section  608  Is  re- 
moved from  the  bill. 

What  they  said  then  applies  more  to 
section  612  and  the  veto  shoiild  be  sus- 
tained. 

Mr.  OTTINGER.  Mr.  Speaker,  while  I 
strongly  oppose  section  612,  which  was 
added  to  this  legislation  by  the  amend- 
ment of  my  colleague  from  Massachu- 
setts and  which  is  also  the  reason  cited 
by  the  President  in  vetoing  this  bill— I 
nevertheless  will  vote  to  override  the  veto. 
The  House  has  spoken  on  this  issue,  and 
I  believe  the  overriding  issue  is  abuse  by 
the  President  of  his  veto  power. 

I  am  very  concerned  that  many  of  us 
who  believe  that  the  Defense  Department 
is  receiving  a  disproportionate  share  of 
the  Federal  budget  are  unwilling  to  ac- 
cept those  cuts  in  spending  which  are 
close  to  home.  If  we  are  sincere  in  oiu-  ef- 
fort»   to   reduce   Federal    and   defense 


spending  in  a  way  which  will  not  reduce 
defense  capability,  we  should  not  throw 
up  barriers  to  Defense  Department  initi- 
atives to  make  needed  cutbacks. 

We  are  all  aware  of  how  easy  it  is  for 
some  groups  to  influence  the  actions  of 
the  Department  of  Defense,  and  for  my 
part  I  believe  that  in  most  cases  these 
efforts  are  not  in  line  with  the  best  in- 
terests of  the  Nation. 

Section  612  will  only  expand  the  op- 
portunities to  obstruct  redirection  of  our 
defense  dollars,  giving  a  period  of  12 
months  for  review  by  DOD  and  Congress, 
with  all  of  the  accompansdng  pressures 
and  delays,  of  proposed  reductions  in  our 
military  base  structure.  I  just  can't  be- 
lieve that  this  section  represents  a  sig- 
nificant improvement  in  our  decision- 
making procedures. 

Despite  my  opposition  to  the  policy, 
however,  I  will  support  the  motion  to 
override  the  veto.  The  Congress  hsis 
spoken  expressing  the  view  of  the  vast 
majority  of  its  elected  representatives, 
although  contrary  to  my  position.  I  pre- 
fer that  Congress,  expressing  the  beliefs 
of  the  vast  majority  of  the  American 
people,  work  its  will  on  these  matters 
rather  than  accept  the  negative,  minority 
rule  government  sought  to  be  enforced 
by  this  administration  time  and  time 
again  through  abuse  of  the  veto. 

I  encourage  all  of  my  colleagues  to  say 
"no"  to  government  by  veto,  and  to  say 
"no"  to  this  veto. 

Mr.  CONTE.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  motion  to  override  the  Presi- 
dent's veto  of  the  military  construction 
authorization  bill.  The  President  vetoed 
this  bill  because  of  his  objections  to  sec- 
tion 612,  which  requires  a  1-year  tran- 
sition period  for  communities  whose  ma- 
jor military  facilities  are  slated  to  be 
closed  or  significantly  reduced.  EKiring 
this  transition  period,  the  military  de- 
partments concerned  must  justify  their 
decision  to  close  or  reduce  the  installa- 
tion from  a  fiscal,  economic,  environ- 
mental, and  operation  standpoint.  As  a 
strong  supporter  of  this  section  when  it 
was  introduced  as  the  so-called  O'Neill 
amendment,  I  urge  my  colleagues  to  over- 
ride this  veto. 

In  recent  years,  the  Congress  has 
properly  sought  a  greater  role  in  the 
oversight  of  Federal  programs  and  pol- 
icies. Recent  examples  of  this  trend  in- 
clude the  passage  of  the  Budget  Control 
and  Impoundment  Act,  the  War  Powers 
Act,  and  proposed  checks  on  our  intelli- 
gence-gathering agencies.  Section  612 
seeks  to  extend  this  oversight  to  an  area 
which  impacts  both  on  the  Federal  budg- 
et and  on  our  Nation's  security,  without 
infringing  upon  the  President's  tradi- 
tional and  legitimate  responsibilities  as 
Commander  in  Chief. 

Mr.  Speaker,  I  believe  I  can  honestly 
say  that  few  Members  of  this  House  have 
been  more  concerned  than  I  about  the 
need  to  cut  wasteful  defense  spending. 
Ever  since  I  was  elected  to  Congress,  back 
in  1958,  my  major  goal  has  been  to  re- 
orient our  Federal  spending  priorities 
away  from  unnecessary  defense  spend- 
ing and  toward  greater  efforts  in  the  de- 
velopment of  our  human  and  natural 
resources. 

If  a  base  closing  is  going  to  save  money 


without  compromising  the  naticxial  de- 
fense— ^fine,  let  it  be  closed.  But  what  this 
section  612  does  is  insure  that  all  of  the 
economic  implications  of  that  closing  are 
Qonsldered.  Let  us  make  sure  that  money 
will  still  be  saved  once  imemployment 
compensation,  manpower  retraining  and 
relocation  expenses,  military  construc- 
tion and  transfer  costs,  and  the  other 
manifestations  of  the  economic  disloca- 
tion associated  with  base  closings  are 
taken  into  consideration. 

The  Congress  has  a  responsibility  to 
insure  that  closings  are  not  made  for 
economically  unjustifiable  reasons,  in  or- 
der to  Insure  the  maximum  benefit  for 
our  taxpayers'  dollars. 

Mr.  Speaker,  the  override  of  this  veto 
is  necessary  to  maintain  our  oversight 
capability  over  base  closings,  and  I  urge 
my  colleagues  to  join  me  in  voting  to 
override  the  President's  veto. 

Mrs.  MINK.  Mr.  Speaker,  I  urgently 
call  on  my  colleagues  to  join  in  efforts 
to  override  President  Ford's  veto  of  H.R. 
12384,  the  Military  Construction  Author- 
ization Act  for  fiscal  year  1977.  It  is 
extremely  difficult  for  me  to  accept  the 
rationale  for  the  President's  disapproval 
of  this  legislation,  when  in  his  own  veto 
message  he  states  that  the  bill  "is  gen- 
erally acceptable,  providing  a  compre- 
hensive construction  program  for  fiscal 
year  1977  keyed  to  recognized  military 
requirements." 

His  veto  is  based  on  section  612  of  the 
bill  which  provides  that  certain  base 
closures  or  reductions  in  civilian  person- 
nel cannot  be  implemented  imtll  9 
months  after  it  is  reported  to  Congress. 
I  believe  that  Congress  should  be  pro- 
vided this  limited  opportunity  to  care- 
fully review  and  analyze  the  impact  that 
a  reduction  in  force  or  base  closure  would 
have  in  any  particular  community.  We 
owe  this  much  to  our  constltutents. 
Secretly  arrived  at  decisions  suddenly 
popped  to  our  communities  which  dras- 
tically affect  their  future  can  no  longer 
be  tolerated.  This  O'Neill  amendment  to 
which  the  President  objects  gives  our 
people  at  least  some  advance  notification 
of  any  intended  reductions  or  closures. 
This  I  believe  is  the  very  least  they  are 
entitled  to  have. 

To  require  the  Department  of  Defense 
to  provide  detailed  justification  for  re- 
ductions or  closures,  as  well  as  impact 
statements  certainly  does  not  appear  un- 
reasonable to  me.  To  require  less  invites 
chaos  for  thousands  of  Americans  whose 
employment  security  could  be  tossed  to 
the  winds  overnight. 

Section  612  was  adopted  as  an  amend- 
ment on  May  7,  1976,  as  part  of  H.R. 
12384.  It  established  a  policy  requiring 
notification  of  all  reductions  or  closures 
of  military  bases.  I  believe  the  DOD 
needs  to  openly  justify  all  base  closures, 
as  well  as  plan  them  well  enough  in  ad- 
vance so  that  the  people  affected  can 
make  intelligent  decisions  regarding 
their  own  future. 

Startling  news  of  closing,  reduction,  or 
consolidation  of  more  than  98  military 
installations  in  the  United  States  was 
abruptly  announced  about  4  months 
ago.  The  shock  of  prospective  unemploy- 
ment or  relocation  came  ui>on  thousands 
of  Americans  in  these  affected  locations. 
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The  intent  of  section  612  is  to  avoid  this 
kind  of  sudden  confusion. 

I  was  shocked  to  learn  of  this  veto.  All 
we  are  Insisting  on  is  a  system  of  checks 
and  balances.  Congress  needs  to  be  con- 
sulted and  given  the  opportimity  to  re- 
view the  implications  and  ramifications 
of  these  far-reaching  decisions. 

Mr.  Speaker,  for  the  above  reasons,  I 
urge  a  vote  to  override  this  ill-conceived 
veto  of  the  Military  Construction  Au- 
thorization Act,  1977. 

Mr.  DOMINICK  V.  DANIELS.  Mr, 
Speaker,  on  July  2,  1976.  the  President 
vetoed  H.R.  12384,  the  military  construc- 
tion authorization  bill.  In  his  veto  mes- 
sage to  the  Congress  the  President 
claimed  that  section  612  of  the  bill, 
which  would  establish  a  period  during 
which  the  Congress  could  review  the 
military  and  social  implications  of  a 
proposal  to  close  or  reduce  operations  at 
a  military  installation,  would  waste 
money  and  cause  serious  delays.  He  also 
indicated  that  congressional  review  of 
base  closings  may  be  unconstitutional. 

I  submit  that  the  President  is  wrong 
both  on  a  practical  and  on  a  constitu- 
tional level.  The  President  says  that  the 
9-month  period  during  which  the  mili- 
tary would  have  to  file  a  report  out- 
lining the  implications  of  closing  a  base 
represents  an  unreasonable  delay.  But 
right  now  it  takes  the  Departm^it  of 
Defense  from  5  to  9  months  to  make  a 
final  decision  to  close  a  base  after  des- 
ignating it  as  one  they  may  wish  to 
close.  The  closure  of  large  bases,  the 
only  ones  affected  by  this  legislation, 
almost  always  requires  the  full  9  months 
to  be  decided  upon.  Thus,  the  only 
change  advocated  by  this  bill  is  allow- 
ing the  Congress  90  days  to  study  the 
implications  of  a  decision  to  close  a  large 
military  installation.  Even  if  it  were 
necessary,  and  I  doubt  that  it  would  be, 
the  cost  of  keeping  a  base  open  an  extra 
90  days  would  be  nothing  near  the  $150 
million  estinwited  by  the  President.  But 
even  if  it  were,  it  would  be  a  worthwhile 
investment  to  guarantee  that  the  move 
was  in  the  best  national  interests.  It  is 
also  important  to  allow  those  affected  by 
the  proposed  closing  an  opportunity  to 
express  their  views.  Americans  have  al- 
ways preferred  justice  and  legality  to 
interim  measures  that  claim  to  save 
money. 

I  am  shocked  at  the  administration's 
adamant  refusal  to  permit  Congress  its 
rightful  oversight  role.  Congress  has  a 
clear  right  and  responsibility  to  review 
national  defense  interests  as  well  as  t^e 
effect  that  defense  interests  have  on  em- 
ployment, the  environment,  and  the 
econc»ny.  Indeed,  I  can  think  of  few 
other  examples  wherein  Congress'  con- 
stitutional oversight  role  is  better  ex- 
emplified. It  Is  only  within  the  Congress 
that  all  interests  can  be  fairly  and  openly 
discussed,  debated,  and  finally  resolved. 
The  history  of  decisions  made  exclu- 
sively within  the  executive  branch  of  the 
Government  is  one  too  littered  with 
arbitrariness,  p>arochialism,  and  caprice. 
Recognizing  that  very  danger,  the  Con- 
stitution clearly  indicates  that  the  best 
form  of  government  for  this  Nation  is 
one  in  which  each  branch  of  the  Gov- 
ernment is  balanced  and  checked  by  the 


other,  that  the  one  may  not  swallow  up 
the  other. 

Mr.  Speaker,  more  is  at  stake  than 
merely  the  desire  of  the  Congress  to  have 
some  advance  warning  of  military  base 
closures.  At  stake  once  again  is  the  is- 
sue of  whether  the  executive  branch  of 
Government  may  reserve  for  itself  alone 
an  absolute  power  to  make  decisions  crit- 
ical to  the  national  welfare.  It  is  an  is- 
sue that  I  had  thought  we  resolved  in 
the  long  debate  concerning  impound- 
ments during  the  tenure  of  the  previous 
administration.  It  is  apparent,  however, 
that  the  battle  must  be  fought  over  and 
over,  that  there  is  something  about  the 
Oval  Office  which  causes  men  to  clamor 
for  the  kind  of  power  that  this  Nation 
rejected  200  years  ago. 

The  authors  of  this  legislation  were 
careful  not  to  encroach  upon  Presiden- 
tial powers.  For  this  reason,  the  bill  does 
not  give  the  Congress  automatic  veto 
power  over  decisions  to  close  bases.  It 
simply  says  that  Congress  must  be  told  of 
a  decision  to  close  a  base  and  established 
a  timetable  for  enacting  decisions  to 
close  bases,  a  timetable  consistent  with 
the  military's  own  consideration.  This  is 
clearly  in  concert  with  article  I,  section 
8  of  the  Constitution  which  allows  the 
Congress  "to  make  rules  for  the  govern- 
ment and  the  regulation  of  land  and 
naval  forces."  Justice  Jackson  further 
clarifies  this  issue  in  a  concurring  opin- 
ion to  Youngstovm  v.  Sawyer.  343  U.S. 
579  (1952).  He  says: 

Congress  alone  controls  the  raising  of  reve- 
enued  and  their  appropriation  and  may 
determine  in  what  manner  and  by  what 
means  they  shaU  be  spent  for  military  pro- 
curement. 

In  H.R.  12384,  the  Congress  is  attempt- 
ing to  exercise  its  responsibility  to  over- 
see defense  policy  and  insure  that  those 
affected  by  base  closings  are  given  a  full 
opportunity  to  express  their  views.  But 
we  are  faced  by  an  administration  that 
has  repeatedly  shown  indifference  to- 
ward the  needs  of  the  American  people. 
It  is  appropriate  that  such  an  admin- 
istration should  attempt  to  deny  the 
Congress,  the  people's  representatives, 
their  constitutional  right  to  review  the 
often  arbitrary  and  reckless  decisions  of 
the  executive. 

It  is  a  characteristic  of  some  leaders 
to  attempt  to  expand  their  powers 
through  unconstitutional  and  irritational 
means.  I  fear  that  we  are  faced  with  such 
a  situation  in  the  President's  decision  to 
veto  H.R.  12384.  Under  the  guise  of  pro- 
tecting Presidential  power,  the  President 
is  actually  encroaching  on  the  power  of 
Congress  to  review  defense  policy.  It  is 
essential  that  we  exercise  our  constitu- 
tional responsibility  to  override  the  Pres- 
ident's veto. 

Mr.  FLOWERS.  Mr.  Speaker,  back  in 
the  middle  of  January  word  began  leak- 
ing out  of  the  Defense  Department  that 
the  Ford  administration  planned  to  close 
several  military  installations.  One  of 
those  mentioned  was  Craig  Air  Force 
Base,  which  is  located  in  Dallsis  County, 
Ala.,  part  of  the  district  I  am  privileged 
to  represent. 

I  was  alarmed  by  these  neports,  and 
so  were  the  people  of  Dallas  County.  Nat- 
urally, we  sought  to  establish  that  Craig 


was  indeed  on  the  list  of  bases  to  be 
closed.  But  that  was  not  easy.  In  fact, 
it  was  impossible.  We  talked  with  one 
Air  Force  official  after  another  without 
satisfaction. 

Weeks  and  weeks  went  by.  There  was 
bewilderment.  There  was  uncertainty. 
There  was  frustration.  Precious  time  was 
being  lost.  Because  everything  was  up  in 
the  air,  we  could  not  map  strategy  for 
trying  to  save  Craig,  nor  could  commu- 
nity leaders  develop  a  plan  for  replacing 
Craig  in  the  local  economy. 

Finally,  on  March  11,  the  Air  Force 
confirmed  our  worst  fears — Craig  was  to 
be  closed.  But  a  lot  of  questions  remained 
unanswered — then  and  now. 

How  could  one  of  the  Nation's  most  ef- 
ficient military  installations  suddenly  be- 
come expendable?  How  much  money 
would  the  closing  actually  save  the  Gov- 
ernment, considering  the  additional  un- 
employment benefits  that  would  have  to 
be  paid  out?  Did  the  Air  Force  take  into 
consideration  the  impact  the  closing 
would  have  in  a  geographic  area  plagued 
with  chronic  unemployment?  What  cri- 
teria would  the  Air  Force  use  in  con- 
ducting its  environmental  impact  study? 
And,  finally,  just  when  did  they  want  to 
end  operations  at  Craig? 

I  want  answers.  The  people  of  Dallas 
County  want  answers.  But  those  answers 
are  not  forthcoming.  Several  of  my  col- 
leagues are  experiencing  the  same  frus- 
tration and  the  communities  they  repre- 
sent are  suffering  the  same  indignities. 
Those  Ofyou  not  affected  this  year  may 
end  up  m  the  same  boat  as  us  next  year, 
or  the  year  after.  This  is  not  a  regional 
issue  nor  a  partisan  issue.  It  is  a  matter 
that  should  concern  us  all. 

I  urge  my  colleagues  to  vote  to  over- 
ride the  President's  veto  of  the  military 
construction  authorization  bill.  This 
measure  will  provide  the  Congress  at 
long  last  with  a  mechanism  for  oversight 
of  base  closings  and  reductions  and  will 
insure  that  the  socioeconomic  Impact  of 
such  actions  receive  due  consideration. 

The  immediate  result,  of  course,  would 
be  to  delay  base  closings  now  planned  by 
the  Ford  administration.  But  the  long- 
range  result  would  be  a  more  orderly  and 
responsive  process  for  military  reallne- 
ments-^a  process  that  would  spare  other 
communities  the  agony  endured  by  Dal- 
las County,  Ala. 

We  in  the  Congress  pride  ourselves  on 
having  expanded  our  oversight  responsi- 
bilities during  the  past  few  years.  We 
moved  boldly  ^n  the  cases  of  the  War 
Powers  Act  and  the  Budget  Control  and 
Impoundment  Act.  Dare  we  do  less  now, 
with  the  livelihood  of  thousands  of 
Americans  at  stake? 

Mr.  SCHEUER.  Mr.  Speaker,  President 
Gerald  Ford,  in  his  veto  message  of  H.R. 
12384,  a  bill  "to  authorize  certain  con- 
struction at  military  installations  and 
for  other  purposes,"  singles  out  section 
612  as  "legislation  that  would  result  in 
waste  and  inefficiency  at  the  expense  of 
meeting  our  essential  military  require- 
ments." 

Section  612,  added  on  the  fioor  of  the 
House  on  May  7  through  the  efforts  of 
our  colleague  from  Massachusetts  (Mr. 
O'Neill),  would  prohibit  certain  base 
closures  or  the  reduction  of  civilian  per- 
sonnel at  certain  military  installations 
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unless  the  proposed  closure  or  reduction 
is  reported  to  this  Congress  and  a  period 
Is  9  months  passes  during  which  time 
the  military  department  concerned 
would  be  required  to  file  an  impact  state- 
ment on  the  economic  effects  of  the  pro- 
posed action  on  the  locality  and  State 
Involved. 

Following  this  Impact  statement,  the 
final  decision  to  close  or  significantly  re- 
duce personnel  at  a  military  installation 
would  have  to  be  reported  to  the  Armed 
Services  Committees  of  this  Congress 
with  a  detailed  Justification.  No  action 
could  then  be  taken  for  an  additional  90 
days.  Of  course,  section  612  also  Includes 
a  limited  Presidential  waiver  for  reasons 
of  national  security. 

Mr.  Speaker,  as  our  colleagrue  from 
Massachusetts  (Mr.  CNeill)  repeatedly 
pointed  out,  the  economic  depression  in 
a  local  community  caused  by  the  sudden 
closure  of  a  base  may  take  many  years 
to  overcome — If  it  can  be  overcome  at  all. 
This  amendment  would  simply  delay 
such  closures  or  significant  reductions  in 
personnel  to  insure  that  adequate  notice 
is  taken  of  these  economic  impacts.  Just 
as  we  require  an  industry  to  file  an  en- 
vironmental impact  statement  before 
building  a  plant  on  a  river  to  insure  that 
the  plant  is  not  going  to  seriously  disrupt 
aquatic  life  in  the  river,  this  section  re- 
quires the  Government  to  assess  the  eco- 
nomic Impacts  of  its  actions. 

Mr.  Speaker,  imfortunately  we  in  Gov- 
ernment cannot  always  be  governed  by 
rational  arguments  like  the  ones  that 
have  been  made  throughout  the  debates 
on  section  612  on  the  floor  of  this  Hoiise. 
However,  the  equity  arguments  which 
can  be  made  for  section  612  are  over- 
whelming. 

Mr.  FVjrd's  veto  message  is  just  another 
example  of  the  Federal  Government's 
massive  discrimination  against  our  de- 
clining regions — the  Northeast  and 
north-central  industrial  corridors.  If  all 
regions  in  the  United  States  were  start- 
ing out  on  equal  footing  with  respect  to 
military  and  civilian  personnel,  then  we 
in  the  Northeast  and  Midwest  would  not 
be  so  sensitive  to  unchecked  closings  of 
military  bases. 

However,  as  I  pointed  out  on  the  floor 
of  this  House  on  April  9, 1976.  the  North- 
east Is  already  at  a  disadvantage— in 
fact,  our  attempts  for  economic  stability 
are  being  undercut  daily  by  the  Federal 
Government. 

Before  one  analyzes  potential  effects  of 
military  base  closings  one  should  realize 
that  there  already  Is  a  tremendous  dis- 
parity In  the  current  allocation  of  the 
Federal  paycheck.  In  1973,  according  to 
the  Department  of  Commerce,  military 
and  civilian  paychecks  made  up  10  per- 
cent of  the  total  payroll  dollars  of  our  14 
fastest  growing  States:  Arizona,  Florida, 
Colorado,  Alaska.  Idaho.  Mississippi. 
Utah.  Arkansas.  Virginia,  Hawaii.  South 
Carolina.  North  Carolina.  Tennessee,  and 
New  Mexico. 

IXiring  that  same  time  period,  in  the 
flve  States  which  are  declining  the  fast- 
est— New  York,  Massachusetts.  Connect- 
icut, Ohio,  and  Illinois — the  Federal 
military  and  civilian  pay  checks  only  ac- 
coimted  for  2.5  percent  of  the  total  pay- 
roll dollars  of  those  States.  The  Federal 


payroll  stimulus  is  going  where  It  is 
needed  the  least — to  the  fastest  growing 
States — and  not  to  where  it  is  needed  the 
most — to  the  most  rapidly  declining 
States. 

Compounding  this  four  to  one  dis- 
crimination against  our  declining  States 
is  an  equally  unfair  allocation  of  military 
construction  dollars.  Fiscal  year  1976 
Department  of  Defense  military  con- 
struction authorizations  included  $102 
million  for  the  northeast  and  midwest 
corridors  with  a  population  of  35.5  mil- 
lion people.  The  same  bill  included  $800 
million  for  the  Southern  States  with  a 
population  of  only  54.1  million — a  pat- 
tern of  discrimination  of  12.6  to  1. 

Aside  from  the  immediate  employ- 
ment payoffs  of  such  a  biased  construc- 
tion allocation,  we  know  that  for  every 
dollar  spent  on  military  construction  in 
a  State,  the  multiplier  effect  results  in 
an  increase  of  the  payroll  of  that  State 
by  $2.50. 

Thus,  from  a  basepoint  of  the  current 
4-to-l  disparity  in  the  Federal  military 
and  civilian  payrolls,  we  compound  the 
differential : 

First,  by  the  immediate  employment 
payoffs  of  the  military  construction; 

Second,  by  the  multiplier  effects  of  the 
construction;  and 

Third,  by  the  further  disparity  in  the 
Federal  payroll— through  the  military 
and  civilian  personnel  who  will  be  em- 
ployed in  the  new  military  facilities,  so 
unfairly  distributed — 'till  the  memory  of 
man  runneth  not. 

As  we  are  all  aware,  the  economic 
stimulus  a  military  base  or  facility  pro- 
vides to  a  community  is  great.  It  is  an 
unfortunate  economic  fact  that  the 
hardship  caused  by  a  sudden  base  clo- 
sure is  equally  great. 

Since  my  April  floor  statement  even 
newer  data  has  been  developed  by  the 
Congressional  Research  Service — CRS — 
verifying  these  discriminatory  tactics. 
All  three  of  the  charts  I  will  use  were  cir- 
culated by  CRS  on  May  20,  1976: 

PERCENT  INCREASE  IN  FEDERAL  CIVILIAN  AND  MILITARY 
WAGE  AND  SALARY  DISBURSEMENTS  BY  REGION  AND 
SUBREGION,  1964-74 


IDollar  amounts  in  millionsl 


Region 

1964 
..    127,765 

1974 
$58,134 

Percent 
change 

United  States 

109.4 

Northeast 

4, 767 

8,519 

78.7 

New  England 

Middle  Atlantic... 

..        1,373 
3,395 

2,227 
6,292 

62.2 

OS  1 

South 

11,909 

26, 173 

119.8 

South  Atlantic 

East  south-central 

West  south-central 

-        7, 372 
1,710 
2,828 

16,508 
3,631 
6.033 

123.9 
112.3 
113.3 

North-central 

East  north-central 

West  north-central.... 

4,554 

1,707 
2,865 

6,535 

9,204 

3,480 
5.724 

102.1 

103.8 
99.8 

West 

14.238 

117.8 

Mountain.. 

Pacific :: 

1,635 
4,900 

3,774 
10,  465 

130.8 
113.6 

The  Northeast  and  Northcentral  re- 
gions of  the  United  States,  with  more 
than  85.5  million  population,  had  less 
than  $18  billion  in  payroll  disbursements 
in  1974.  However,  the  South,  with  a  pop- 
ulation of  only  54.1  million,  had  more 
than  $26  billion  in  disbursements. 

From  1964  to  1974  the  Federal  payroll 
more  than  doubled — 109.4  percent  in- 
crease. 

During  the  same  time  period,  the  pay- 
roll in  the  Northcentral  region  just  bare- 
ly doubled— 102.1  percent  increase — 
while  the  payroll  in  the  Northeast  only 
increased  by  78.7  percent.  However,  the 
South  and  West  regions  experienced 
growth  percentages  far  above  the  na- 
tional average — 119.8  percent  for  the 
South  and  117.8  percent  for  the  West. 

RELATIVE  POSITION  OF  FEDERAL  WAGE  AND  SALARY 
DISBURSEMENTS  BY  REGION  AND  SUBREGION,  1964, 
1969.  AND  1974 


Region 

1964 

1%9 

1974 

United  states 

100.0 

100.0 

100  0 

Northeast..    

17.2 

15.4 

14.7 

New  England.    . 
Middle  Atlantic 

4.9 
12.2 

4.4 
11.0 

3.8 
10.8 

South 

42.9 

44.4 

45.0 

South  Atlantic. . 

East  south-central 

West  south-central 

26.6 
6.2 
10.2 

27.9 
6.0 
10.5 

28.4 
6.2 
10.4 

Northcentral 

16.4 

15.7 

15.8 

West  north-central 

East  north-central 

10.3 
6.1 

9.8 
5.9 

9.8 
6.0 

West 

23.5 

24.5 

24.5 

Pacific...  . 

17.6 
5.9 

18.6 
5.9 

18.0 
6.5 

Mountain 

This  second  chart  illustrates  the  rela- 
tive position  of  each  region  with  respect 
to  wage  and  salary  disbursements.  Again, 
allow  me  to  make  some  observations: 

The  Northeast  and  Northcentral  re- 
gions, with  85.5  million  people  or  41  per- 
cent of  our  Nation's  population  have 
only  30.5  percent  of  the  Federal  payroll 
dollar.  However,  the  South,  with  a  popu- 
lation of  54.1  million  people  or  26  per- 
cent of  the  Nation's  population  has  45 
percent  of  the  Federal  payroll  dollar. 

Note  also  that  the  Northeast  and 
Northcentral  regions  have  the  smallest 
shares  of  the  Federal  payroll  dollar  and 
that  the  long-run  trend  shows  a  definite 
decline  in  these  already  miniscule  shares. 
At  the  same  time,  the  South  and  West 
have  continued  to  make  gains  in  their 
disproportionate  share  of  the  Federal 
payroll  dollar. 

PER  CAPITA  FEDERAL  WAGE  AND  SALARY  DISBURSEMENTS 
BY  REGION  AND  SUBREGION 


Resion 


1964 


1974 


Percent 
change 


This  first  chart  deals  with  the  total 
percentage  increase  in  civilian  and  mili- 
tary payroll  from  1964  to  1974  broken 
down  by  region  and  subregion.  I  would 
like  to  point  out  the  following  items: 


United  states $145.08  $275.02  89.6 

Northeast 102.32  172.40  70  2 

NewEngland 124.58  183.32  47  2 

Middle  Atlantic. .  94.23  168.85  792 

South 201.14  389.77  9318 

South  Atlantic 260.99  497.11  90  5 

East  south-central 134.82  270.73  100  1 

West  south-central 154.73  293.88  89  9 

Northcentral.  84.95  159.91  88  2 

East  north-central 45.16  85  08  88  4 

West  nortti-central 181.24  343.64  89  6 

*«t-  -.-- 207.45  382.11  vi.l 

^fiC. 205.17  399.79  86.3 

Mountain 2M.60  376.16  83.3 
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This  final  chart  Illustrates  the  per 
capita  wage  and  salary  disbursements  for 
each  region  in  the  United  States.  Again: 
Note  that  the  lowest  per  capita  dis- 
bursement levels  are  to  be  found  In  the 
northeast  and  north-central  regions 
are  being  discriminated  against. 

National  per  capita  wage  and  salary 
disbursements  for  1974  are  $27&;02.  The 
northeast— at  $172.40 — and  the  north- 
central— at  $159.91— regions  are  signifi- 
cantly lower  than  the  national  average. 
Of  course,  the  south— at  $389.77— and 
the  west — at  $382.11— regions  are  signif- 
icantly above  the  national  average. 

Finally,  the  national  percentage 
change  in  per  capita  wage  and  salary  dis- 
bursements from  1964  to  1974  is  89.6 
percent.  The  northeast  region  with  a 
growth  rate  of  70.2  percent  falls  far  be- 
low the  average  and  the  south  at  93.8 
percent  falls  far  above  the  average. 

Mr.  Speaker,  what  do  these  charts  tell 
us?  They  teU  me  that  there  Is  a  system- 
atic discrimination  against  the  northeast 
and  north-central  regions  of  the  coiui- 
try.  They  tell  me  that  the  South  and  West 
receive  more  than  their  share  of  Federal 
civilian  and  military  employees,  more 
than  their  share  of  military  construc- 
tion, and  more  than  their  share  of  the 
Federal  payroU  dollar.  They  tell  me  that 
the  longrun  trend  is  for  this  massive  dis- 
crimination to  continue  unabated.  And 
finally,  they  tell  me  that  before  the  De- 
fense Department  decides  to  close  down 
any  more  bases  anywhere  in  this  coun- 
try, they  should  be  forced  to  assess  the 
economic  impacts  of  their  actions. 

In  short,  Mr.  Speaker,'  section  612  of 
this  military  construction  authorization 
puts  into  law  something  that  the  Defense 
Department  should  have  been  doing  for 
the  past  20  years— mandating  an  eco- 
nomic Impact  statement  for  significantly 
disruptive  governmental  action. 

I  urge  all  my  colleagues  to  vote  to 
override  this  veto. 

Mr.  BADILLO.  Mr.  Speaker,  earlier  to- 
day I  rose  in  support  of  overriding  the 
President's  veto  on  the  public  works  em- 
ployment bill,  and  for  many  of  the  same 
reasons  that  I  supported  that  override, 
I  now  must  take  what  for  me  Is  the 
exceptional  step  of  rising  in  support  of 
overriding  the  President's  veto  of  the 
military  construction  authorization  bill. 
There  are  many  reasons  that  I  have 
voted  against  every  military  construc- 
tion appropriation  and  authorization 
bill  since  I  have  been  in  Congress.  Chief 
among  them  is  that  I  perceive  that  a 
great  deal  of  our  military  spending  Is  a 
gross  misuse  of  Federal  dollars  that 
should  be  going  to  social  programs.  How- 
ever, this  bill,  through  section  612.  re- 
stored to  the  Congress  some  oversight 
over  Pentagon  actions  In  the  closing  of 
military  bases.  And  that  section  Is  why 
the  President  vetoed  the  bill. 

I  started  by  saying  that  my  resisons 
for  voting  to  override  the  veto  were 
similar  to  those  for  overriding  the  public 
works  employment  bill,  and  those  reasons 
have  to  do  with  the  lives  of  the  people 
who  are  affected  by  the  bills.  The  military 
has  arbitrarily  decided  to  close  military 
bases  across  the  country^— arbitrarily, 
unilaterally — and  without  regard  to  the 
havoc  they  are  wreaking  on  the  lives  of 
citizens  who  depend  on  those  bases  for 
employment  and  support  systems. 


And  yet  the  President  says  that  it  Is 
not  "sound  Government  policy"  to  have 
congressional  review  of  base  closings.  The 
President  says  that  to  leave  these  bases 
open  will  Increase  defense  spending 
enormously.  We  did  not  hear  him  speak 
those  critically  Importarrt  words  when 
the  appropriations  for  unworkable  mis- 
siles and  unusable  airplanes  were  passed. 
But,  It  seems,  peoples'  lives  and  liveli- 
hoods are  expendable.  And  Congress,  of 
course,  shall  have  nothing  to  say  about  it. 

But,  Mr.  Speaker,  Congress  must  have 
something  to  say  about  it.  Because  Con- 
gress represents  those  people  at  Fort 
Devens,  and  the  other  bases  that  will 
close.  Section  612  will  permit  the  review 
of  those  closings,  will  permit  the  Mem- 
bers of  this  body  to  look  at,  and  pass 
judgment  on,  how  the  arbitrary  deci- 
sions of  the  Pentagon  will  affect'the  lives 
of  Americans.  And  that  is  why  I  shall 
support  this  override. 

Mr.  ICHORD.  Mr.  Speaker,  may  I  in- 
quire how  much  time  I  have  remaining? 

The  SPEAKER.  The  Chair  will  state 
that  the  gentleman  has  1  minute  re- 
maining. 

Mr.  ICHORD.  Mr.  Speaker,  I  yield  my- 
self the  remaining  1  minute. 

Mr.  Speaker,  at  the  outset  I  stated 
that  the  only  issue  in  this  veto  override 
was  whether  or  not  the  Congress  is 
willing  to  live  up  to  its  responsibility  to 
exercise  oversight  responsibilily  in  the 
field  of  base  closures  and  base  reduc- 
tions. 

Section  612  Is  the  only  issue  that  was 
objected  to  by  the  President,  however, 
the  President  did  acknowledge  that  the 
section  was  constitutional.  Section  612 
Institutionalizes  a  procedure  which  the 
Congress  should  have  set  up  many,  many 
years  ago. 

For  these  reasons  I  urge  a  favorable 
vote  on  overriding  the  veto. 

GENERAL   LEAVE 

Mr.  ICHORD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  overriding  the  veto  of  the 
President  of  the  United  States  on  H.R. 
12384. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 

The  SPEAKER.  The  question  is.  Will 
the  House,  on  reconsideration,  pass  the 
bill,  the  objections  of  the  President  to 
the  contrary  notwithstanding? 

Under  the  Constitution,  this  vote  must 
be  determined  by  the  yeas  and  nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  270,  nays  131, 
not  voting  31,  as  follows: 


Collins,  ni. 

Conlan 

Conte 

Corman 

Cornell 

Cotter 

Crane 

D'Amours 

Daniel,  Dan 

Daniel,  R.  W. 

Daniels,  N.J. 

Danieison 

Davis 

de  la  Garza 

Delaney 

Dent 

Derrick 

Diggs 

Dingell 

Dodd 

Downey,  N.Y. 

Downing,  Va. 

Drlnan 

Duncan,  Oreg. 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Cailf 

EUberg 

Emery 

English 

Eshleman 

Evans,  Colo. 

Evans,  Ind. 

Evins,  Tenn. 

Fary 

Pascell 

Pish 

Pisher 

Flood 

Plorio 

Flowers 

Ford,  Mich. 

Ford,  Tenn. 

Fuqua 

Gaydos 

Giaimo 

GUman 

Ginn 

Gonzalez 

Green 

Haley 

Hall.  m. 

Hall.  Tex. 

Hamilton 

Hanley 

Hannaford 

Harris 

Hawkins 

Hayes,  Ind. 

Hubert 

Heckler,  Mass. 

Hefner 

Heinz 

Helstoski 

Henderson 

Hicks 

Hightower 

HUlis 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 


Hungate 
Ichord 
Jacobs 
Jeffords 
Jenrette 
Johnson,  Calif. 
Jones,  Ala. 
Jones,  N.C. 

Kazen 

Ketcbum 

Keys 

Koch 

Krebs 

LaFalce 

Lagomarsino 

Lehman 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  iSA. 

Lundlne 

MoConnack 

McDade 

McDonald 

McEwen 

McPall 

McHugh 

Madden 

Maguire 

Mahon 

Mathis 

Matsunaga 

MazzoU 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

MUler,  Calif. 

Mills 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 
Moorhead, 

Calif. 
Morgan 
Moss 
Mottl 

Murphy,  HI. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 

Nowak 
Oberstar 
Obey 
O'NeUl 
Ottinger 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Perkins 
Pettis 
Pickle 
Pike 
Poage 

NAYS— 131 


Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
BadUlo 
Baldus 
Baucus 
Baiunan 
Beard,  R.I. 


[Roll  No.  535] 

YEAS— 270 

Beard,  Tenn. 

Bennett 

Biaggl 

Blester 

Bingham 

Blancbard 

Blouin 

Boggs 

Boland 

Boiling 

Bonker 

Bo  wen 

Brademas 

EYeaux 

Breckinridge 


Brodhead 

Brooks 

Brown,  Calif. 

Burgener 

Burke,  Calif. 

Burke,  Mass. 

Burleson,  Tex. 

Burlison,  Mo. 

Burton,  John 

Byron 

Carter 

Chappell 

Chlsholm 

Cleveland 

Cohen 


Abdnor 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspln 
AuColn 
Bafalls 
Bedell 
Bell 
Bergland 
BevUl 
Broomfleld 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burke,  Pla. 
Burton,  Phillip 
Butler 
Carney 
Carr 

Cederberg 
Clancy 
Clausen. 
DonH. 
Clawson.  Del 


Cochran 

Collins,  Tex. 

Conable 

Conyers 

Coughlln 

Dell  urns 

Devlne 

Dickinson 

Edwards,  Ala. 

Erlenbom 

Pen  wick 

Plndley 

Plthian 

Foley 

Porsythe 

Fountain 

Praser 

Prenzel 

Prey 

Gibbons 

Goldwater 

Goodllng 

Oradlson 

Orassley 

Gude 

Guyer 

Hagedorn 


Preyer 

Price 

RaUsback 

Randall 

Rees 

Reuss 

Richmond 

Rlegle 

Rlnaldo 

Roberts 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Rousselot 

Roybal 

Runnels 

Ruppe 

Russo 

St  Germain 

Santlnl 

Sarbanes 

Satterfleld 

Scheuer 

Schroeder 

Schulze 

Selberllng 

Sikes 

Slsk 

Slack 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stark 

Steiger,  Ariz. 

Stokes 

Stratton 

Stuckey 

Studds 

Sullivan 

Symington 

Talcott 

Taylor,  N.C. 

Thompson 

Thornton 

Traxler 

Tsongas 

Udall 

Ullman 

Van  Deerlln 

Vander  Veen 

Vanlk 

Vlgorlto 

Waggonner 

Walsh 

Waxman 

Weaver 

White 

Whltehurst 

WUson,  C.  H. 

WUson,  Tex. 

Wirth 

Wolff 

Wright 

Yates 

Yatron 

Young,  Tex. 

Zablockl 

Zeferettl 


Hammer- 
schmldt 
Hansen 
Harsha 

Hechler,  W.  Va. 
Hutchinson 
Hyde 
Jarman 
Johnson.  Colo. 
Johnson.  Pa. 
Jones,  okla. 
Kasten 
Kastenmeler 
Kelly 
Kemp 
Kindness 
Landrum 
Latta 
Leggett 
Lent 
Levltas 
Lott 
Lujan 
McClory 
McCloskey 
MoCoUlster 
McKay 
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QuUlen 

Steed 

IfiKllgan 

Rangel 

Stelger.  Wis. 

Itenn 

Regtila 

Stephens 

lUrtln 

Rhodes 

Symms 

Michel 

Robinson 

Taylor.  Mo. 

Mllford 

Roush 

Thone 

Miller,  Ohio 

Ryan 

Treen 

Moorhead.  Pa. 

Vander  Jagt 

Mosher 

Sebellus 

Wampler 

Mxirtba 

Sharp 

Whalen 

Myers,  Hid. 

Shrlver 

Whltten 

Myers.  Pa. 

Sbiister 

Wiggins 

Nolan 

Simon 

WUson,  Bob 

O'Brien 

Skubltz 

Winn 

PaiU 

Smith.  Iowa 

Wydler 

Preasler 

Smith.  Nebr. 

Wylle 

Prltchard 

Stanton. 

Young.  Fla. 

Qule 

J.  WUllam 

NOT  VOTINO— 31 

Abzug 

Hays,  Ohio 

Peyser 

Anderson,  HI. 

Hlnshaw 

Rlsenhoover 

Andrews,  N.C. 

Howe 

Schneebell 

Brlnkley 

Jones,  Tenn. 

Shipley 

Clay 

Jordan 

Stanton, 

Derwlnskl 

Karth 

James  V. 

Duncan,  Tenn 

Krueger 

Steelman 

Esch 

Litton 

Teague 

Plynt 

Murphy,  N.Y. 

Toung,  Alaska 

Harkln 

Harrington 

OHara 
Pepper 

Young,  Ga. 

The  Clerk  announced  the  following 
pairs : 

On  this  vote: 

Mr.  Anderson  of  Illinois  and  Mr.  Steel- 
man  for,  with  Mr.  Duncan  of  Tennessee 
against. 

Mr.  Jones  of  Tennessee  and  Mr.  Teague 
for,  with  Mr.  Schneebell  against. 

Mr.  Plynt  and  Mr.  Pepper  for,  with  Mr. 
Harrington  against. 

Until  further  notice: 
Mr.  Miirphy  of  New  York  with  Mr.   An- 
drews of  North  Carolina. 

Mr.  O'Hara  with  Mr.  Derwlnskl. 

Mr.  Shipley  with  Mr.  Karth. 

Mr.  Young  of  Georgia  with  Mr.  Brlnkley. 

Mr.  Howe  with  Mr.  Young  of  Alaska. 

Ms.  Abzug  with  Mr.  Esch. 

Mr.  Clay  with  Mr.  James  V.  Stanton. 

Mr.  Harkln  with  Mr.  Hays  of  Ohio. 

Ms.  Jordan  with  Mr.  Rlsenhoover. 

Mr.  Krueger  with  Mr.  Litton. 

Mr.  RICHMOND  changed  his  vote 
from  "nay"  to  "yea." 

Mr.  CONYERS  changed  his  vote  from 
"yea"  to  "nay. ' 

So,  two-thirds  having  voted  in  favor 
thereof,  the  bill  was  pwissed,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  Clerk  will  notify 
the  S^iate  of  the  action  of  the  House. 


PERMISSION  FOR  COMMITTEE  ON 
STANDARDS  OP  OFFICIAL  CON- 
DUCT TO  HAVE  UNTIL  MIDNIGHT 
SATURDAY,  JULY  2-1.  1976,  TO  FILE 
A  REPORT 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Standards  of  Official  Conduct  may  have 
until  midnight  Saturday,  July  24,  1976, 
to  file  a  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


FEDERAL  LAND  POLICY  AND  MAN- 
AGEMENT ACT  OF  1976 

Mr.  BOLLING.  Mr.  Speaker,  direction 
of  the  Committee  on  Rules,  I  call  up 


House  Resolution  1284  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1284 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  13777) 
to  establish  public  land  policy;  to  establish 
guidelines  for  its  administration;  to  provide 
for  the  management,  protection,  develop- 
ment, and  enhancement  of  the  public  lands: 
and  for  other  purposes.  After  general  de- 
bate, which  shall  be  confined  to  the  bill  and 
shall  continue  not  to  exceed  two  hours  to  be 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Affairs, 
the  bill  shall  be  read  for  amendment  under 
the  five-minute  rule  by  titles  Instead  of  by 
sections.  At  the  conclusion  of  the  considera- 
tion of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted  and  the  previous  question  shall 
be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
Intervening  motion  except  one  motion  to  re- 
commit with  or  without  instructions. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield  30 
minutes  to  the  gentleman  from  Missis- 
sippi (Mr.  LoTT),  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  normal  open 
rule  providing  for  2  hours  of  general 
debate  and  providing  that  the  bill  be 
read  by  titles  instead  of  by  sections. 
There  was  no  opposition  to  the  rule  be- 
fore the  'Committee  on  Rules.  I  know  of 
no  opposition  to  the  rule. 

Therefore.  I  reserve  the  balance  of 
my  time. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  a^i  the  gentleman  from 
Missouri  has  explained.  House  Resolution 
1284  permits  the  House  to  resolve  itself 
into  the  Committee  of  the  Whole  for  the 
consideration  of  H.R.  13777.  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  The  rule  provides  that  the  measure 
will  be  open  to  all  germane  amendments 
at  the  conclusion  of  2  hours  of  general 
debate,  and  the  bill  is  to  be  read  for 
amendment  by  titles  instead  of  by 
sections. 

The  primary  purposes  of  H.R.  13777 
are  to  establish  a  public  land  policy:  to 
establish  guidelines  for  its  administra- 
tion; and  to  provide  for  the  management, 
protection,  development,  and  enhance- 
ment of  the  public  lands.  To  these  ends, 
the  legislation  proposes  to  achieve  the 
following  objectives: 

First.  Create  a  mission  for  the  public 
lands  administered  by  the  Secretary  of 
the  Interior  through  the  Bureau  of  Land 
Management. 

Second.  Authorize  BLM  sufficiently  for 
it  to  carry  out  the  goals  mandated  by 
law  for  the  public  lands  imder  its  juris- 
diction. 

Third.  Enact  standards  to  be  followed 
by  BLM  and  the  Forest  Service  in  the 
administration  of  various  resources 
under  their  control  consistent  with  stat- 
utory purposes. 


Fourth.  Establish  procedures  to  facili- 
tate congressional  oversight  of  public 
land  operations  of  the  Secretary  of  In- 
terior. 

Fifth.  Eliminate  obsolete  statutes  and 
parts  of  statutes  from  the  law. 

The  cost  estimate  for  fiscal  1977  is  $14 
million.  Authorizations  in  the  bill  total 
$75  million  for  a  5 -year  period. 

It  is  my  understanding  that  there  has 
been  a  certain  amount  of  controversy 
surrounding  the  passage  of  this  legisla- 
tion. This  controversy  has  arisen  in  part 
because  of  jurisdictional  questions  and 
in  part  because  of  environmental  con- 
cerns. However,  I  know  of  no  opposition 
existing  at  this  time  from  anyone  to  the 
adoption  of  this  rule;  and  I  urge  its 
approval. 

Mr.  BOLLING.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BELL.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorwn 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quonmi  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  where — ayes  393.  nays  0. 
answered  "present"  3,  not  voting  36,  as 
follows : 

[Roll  No.  536] 


Abdnor 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson. 

Calif. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuColn 
BadUlo 
Bald  us 
Baucus 
Bauman 
Beard.  R.I. 
Beard.  Tenn. 
Bedel] 
Bell 

Bennett 
Bergland 
BevUl 
Blaggl 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
BoUlng 
Bonker 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke.  CalU. 


YEAS — 393 

Burke,  Fla. 
Burke.  Mass. 
Burleson.  Tex. 
Burllson.  Mo. 
Burton.  Phillip 
Butler 
Byron 
Carney 
Can- 
Carter 
Cederberg 
Chappell 
Chisholm 
Clancy 
Clausen. 
DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Collins.  Tex. 
Conable 
Oonlan 
<3onte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlln 
Crane 
D'Amours 
Daniel.  Dan 
Daniel.  R.  W. 
Daniels.  N.J. 
Danlelaon 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Dent 
Derrick 
Devlne 
Dickinson 
Dlngell 
Dodd 

Downey.  N.Y. 
Downing,  Va. 
Drlnan 

Duncan,  Oreg. 
du  Pont 


Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards.  Calif. 
EUberg 
Emery 
English 
Brlenborn 
Eshleman 
Evans.  Colo. 
Evans,  Ind. 
Fary 
FasceU 
Fen  wick 
Flndley 
Fish 
Fisher 
Flthlan 
Flood 
Florlo 
Flowers 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Forsythe 
Fountain 
Praser 
Frey 
Fuqua 
Oaydos 
Olalmo 
Gibbons 
Oilman 
Olnn 

Gold  water 
Gonzalez 
Goodllng 
Gradlson 
Grassley 
Green 
Oude 
Hagedom 
Haley 
Hall,  m. 
Hall,  Tex. 
Hamilton 
Hammer- 
Bchmldt 
Hanley 
Hannaford 
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Hansen 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes.  Ind. 


Meyner 
Mezvlnsky 
Michel 
MUford 
Miller.  Calif. 
MUler,  Ohio 


Hechler,  W.  Va.  MUls 
Heckler,  Mass.    Mineta 
Hefner  ■ 


Heinz 

Helstoski 

Henderson 

Hicks 

High  tower 

Hillis 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson.  Calif, 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones.  Okla. 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

LaFalce 

Lagomarsino 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd.  Tenn, 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

Lundlne 

McClory 

McCloskey 

McCoIUster 

McCormack 

McDade 

McDonald 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Madlgan 

Magulre 

Mahon 

Mann 

Martin 

Mathis 

Matsunaga 

Mazzoli 

Meeds 

Mel  Cher 

Metcalfe 


Minish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  m. 
Murtha 
Myers,  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'NeUl 
Ottinger 
Passman 
Patten.  N.J. 
Patterson, 

Calif. 
Pattison,  N.Y. 
Paul 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Qule 
QuUlen 
RaUsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Riegle 
Rinaldo 
Roberts 
Robinson 
Rodlno 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Roush 
Rousselot 
Roybal 
Runnels 
Ruppe 
Russo 

NAYS— 0 


Ryan 

St  Germain 

Santlnl 

Sarasin 

Sarbanes 

Satterfleld 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Seiberling 

Sharp 

Shrlver 

Shuster 

Slkes 

Simon 

Sisk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  WUllam 
Stark 
Steed 

Stelger,  Ariz. 
Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanlk 
Vigorlto 
Waggonner 
Walsh 
Wampler 
Waxman 
Weaver 
Whalen 
White 
Whltehurst 
Whitten 
Wiggins 
WUson,  Bob 
WUson,  C.  H. 
Wilson,  Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young,  Fla. 
Young,  Tex. 
Zablocki 
Zeferettl 
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Abzug 

Anderson,  HI. 

Andrews.  N.C. 

Brinkley 

Clay 

Derwlnskl 

Diggs 

Duncan,  Tenn. 

Esch 

Evins,  Tenn. 

Flynt 

Guyer 

Harkin 

CXXII- 
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Hays.  Ohio 

Hubert 

Hlnshaw 

Howe 

Jones.  Tenn. 

Jordan 

Karth 

Krueger 

Litton 

McEwen 

Mikva 

Murphy,  N.Y. 

OHara 


Pepper 

Peyser 

Rlsenhoover 

Schneebell 

Shipley 

Stanton, 

James  V. 
Steelman  ■ 
Teague 
Young,  Alaska 
Young,  Oa. 
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^e  Clerk  announced  the  following 

Mr.  Howe  with  Ms.  Abzug. 

Mr.  Jones  of  Tennessee  with  Mr.  Guyer 

Mr.  Teague  with  Mr.  Anderson  of  Illinois. 

Mr.  Flynt  with  Mr.  Derwlnskl  "*"""• 

Mr.  Pepper  with  Mr.  Esch. 

Mr.  Murphy  of  New  York  with  Mr.  Krueger 

Mr.  H6bert  with  Mr.  Duncan  of  Tennesiee. 

v^^K  ?*^»°'  °^°  ''"^  ^-  Andrews  of 
North  Carolina. 

Mr.  Clay  with  Mr.  Karth. 

Mr.  Diggs  with  Mr.  McEwen. 

Mr.  Evina  of  Tennessee  with  Mr.  Brlnkley 

Mr.  Harkln  with  Mr.  Mlkva. 

Mr.  O'Hara  with  Mr.  Schneebell 

Mr.  Shipley  with  Mr.  Litton. 

Mr.  Young  of  Georgia  with  Mr.  Peyser 

'      Mr.  Rlsenhoover  with  Mr.  James  V.  Stanton 

Ms.  Jordan  with  Mr.  Steelman. 

So  the  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr  MELCHER.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  H.R.  13777  to  establish  public 
land  poUcy;  to  establish  guidelines  for  its 
administration;  to  provide  for  the  man- 
agement, protection,  development,  and 
enhancement  of  the  public  lands;  and 
for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Montana  (Mr.  Melcher)  . 

The  motion  was  agreed  to. 

m    THE    COMMTTTEE    OP    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  13777.  with  Mr 
GiAiMo  in  the  chair. 
The  Clerk  read  the  title  of  the  bill 
By  unanimous  consent,  the  first  read- 
ing of  the  biU  was  dispensed  with 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Montana  (Mr.  Melcher) 
will  be  recognized  for  1  hour,  and  the 
gentleman  from  Arizona  (Mr.  Steiger) 
will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Montana  (Mr.  Melcher) 

Mr.  MELCHER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  n^ay  consume. 

Mr.  Chairman,  for  several  years  the 
House  Interior  Committee  has  been  de- 
veloping a  bill  to  implement  the  recom- 
mendations of  the  PubUc  Land  Law  Re- 
view Commls-sion.  H.R.  13777  is  a  com- 
prehensive reform  bill  dealing  primarily 
with  the  pubUc  lands  in  the  11  Western 
States  and  Alaska. 

It  Is  the  kind  of  bill  that  affects,  di- 
rectly or  indirectly.  aU  of  our  citizens 
and  a  number  of  industries  throughout 
the  country.  It  Is  not  perfect  and  in  no 
way  does  It  satisfy  aU  of  the  principal 
users  of  our  public  lands.  Yet,  all  agree 
that  a  bill  Is  needed  now. 

In  directing  the  role  the  public  lands 
have  played  In  the  development  of  the 
economy  and  Institutions  of  the  United 
States,  the  Congress  has  enacted  thou- 
sands of  pubUc  land  laws.  Some  of  them 
are  still  viable.  However,  in  many  In- 
stances they  are  obsolete  and,  in  total, 
do  not  add  up  to  a  coherent  expression 
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Sav'.Tf^^^^'?^^  ^"'^^^  adequate  for  to- 
day s  national  goals. 

flii"^®  executive  branch  has  tended  to 
fiU  In  missing  gaps  in  the  law.  This  has 
not  always  been  done  in  a  manner  can- 
s^tent  with  a  system  balanced  LX 
best  interests  of  all  the  people. 

J^^  ^^'  ^^^  Federal  Land  Policy  and 
I^nagement  Act.  represents  a  mi°r 

■T^^^^'^^^  ^^  P"^"''  land  lai^ 
objectives-  ^^'''^^^^^  these  major 

f>,°"^c?^*^^^^^  a  mission  for  the  more 
than  450  million  acres  of  public  landsad- 
ministered  by  the  Bureau  of  ^nd  Man- 
agement. Located  almost  entirely  in  the 
11  Western  States  and  Alaska.  tJieS  re! 

dourvaSI.^^'^^^  '^'"'^  ^"^  °^  *--«- 
Two.  Give  the  Bureau  of  Land  Man- 
agement sufficient  authority  to  cany^ut 
fawfn?.^  and  Objectives  establisS  by 
law  for  the  lands  under  its  jurisdiction 

^fa^^H?!i  Enact  into  law  guidelines  and 

n?wf.^'>'*'^°  ^^  ^^'""^^^  ^y  the  principal 
public  land  management  agencies. 

Pour.  Establish  procedures  to  facilitate 
mSaTemen?  °'''""^'  °'  ^"^"^  '^^^ 
fH?^^-  ^J^^  °"*  ^^  body  of  law  and 
solete  °^  '^*"*^  ^^^""^  ^™  ob- 

This  is  a  comprehensive  bill.  Amend- 
merits  Will  be  offered  which  ^U^S?y 

onl^f^vf'^i^^"  ^°"»«  of  its  provisions 
Once  the  House  has  worked  Its  wiU  f 
am  confident  that  the  result  will  pro- 

n  ,r  L^i'^^f  °  ''""^^P*^  *°^  direction  for 
°"i;,federal  agencies  in  managing  our 
public  lands  while  at  the  same  tiSie  f  ati?- 
fymg  a  need  for  closer  congressional 
oversight  of  the  future  use  and  maW?- 

r^so^iLces""'  ^"'"'^  '""^  anS  tSHSt 
Mr.  Chairman,  I  began  my  remarks  by 
saying  that  this  blU  is  needed  I  can  onlv 
repeat  that  statement  and  urge  my  S 
buffow.""  ^°*"  ^''''  '"^  ^"  Passtar&e 
Of  my-  Ume^^""'  ^  '"'""'"  ^^'  remainder 
m.^'^T^Ti^P^  °f  A^i^ona.  Mr.  Chair- 
c"Jnsi^.*'''  '"^^^  ^"^^  **^«  ^«  ^  "^^y 

iJ^l.S^u^"'^'!'  *h^  gentleman  from 
^^tu^!'  ?^  '^l^  *h®  <^^e  ^ell.  I  would 
just  like  to  call  to  the  attention  of  the 

d^M?'  ^^  T""'^  *h«  fact  that,  iS! 
1,^;  thrs  was  a  long  overdue  process  the 
rev^ion  of  public  land  laws,  aa  anytime 
such  an  attempt  as  this  Is  launched  it 

f  /rf^?/"^*^!?*^^^  ^  °f  those  Who  have 
a  specific  and  special  interest.  We  had 
those;  In  fact,  we  have  had  them  for^ 
last  4  years,  which  Is  how  long  It  has 
taken  us  to  construct  this  bill 

fhL'^'J^  f^"  ,""*  ^hair  and  my  colleagues 
that  It  is  clear  that  this  bill  Is  Tlo^ 
way  from  being  perfect,  but  that  dSi 
not  take  away  from  the  fact  that  tlS 
nSfSf  ""^^v^ed  laws  are  grossly  Si- 
K  miv,^^*,^'"!  °?"*=h  in  the  position  of 
the  man  who  is  lying  on  the  floor-  he 
cannot  fall  out  of  bed;  and.  therefore  I 
suspect  things  have  got  to  get  better.  But 
If  anybody  Is  looking  to  this  document 
for  perfection,  he  will  be  disappointed 
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Mr.  Chairman,  the  committee  has 
worked  4  years  on  this  matter.  I  am  not 
entirely  satisfied,  as  I  am  sure  the  gentle- 
man from  Montana  Is  not  entirely  satis- 
fied, but  this  is  the  best  v.e  were  able  to 
bring  to  the  Members. 

Mr.  Chairman,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MELCHER.  Mr.  Chairman,  I  yield 
5  minutes  to  our  colleague,  the  gentle- 
man from  Ohio  (Mr.  Seiberling).  a 
member  of  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  SEIBERLING.  Mr.  Chairman, 
while  I  generally  support  the  concept  of 
legislation  to  provide  management  au- 
thority for  the  Bureau  of  Land  Manage- 
ment— BLM — there  are  specific  provi- 
sions in  H.R.  13777  which  I  do  not  con- 
sider in  the  public  interest.  Unless  these 
provisions  are  substantially  changed,  I 
cannot  support  the  legislation. 

Of  particular  concern  are  the  provi- 
sions dealing  with  BLM's  law  enforce- 
ment authority  and  withdrawals  that  are 
made  to  protect  our  public  lands.  Several 
amendments  will  be  offered  to  make 
much  needed  improvements  in  these  pro- 
visions. While  I  will  speak  in  more  detail 
on  the  amendments  when  they  are  of- 
fered, I  would  like  to  make  general  com- 
ments on  some  of  them  at  this  time. 

LAW  ENTORCEM£NT 

The  BLM  currently  has  very  limited 
law  enforcement  authority,  mainly  relat- 
ing to  the  protection  of  certain  animals 
and  resources  on  the  public  lands.  Yet 
with  increased  public  use  of  these  lands, 
crimes  of  all  types  are  increasing — crimes 
against  people  as  well  as  against  natural 
resources.  A  BLM  employee  can  witness  a 
crime  being  committed,  but  the  most  he 
can  do  is  either  drive  many  miles  to  the 
local  sheriff  or  else  make  a  citizens  arrest, 
which  throws  him  into  personal  jeop- 
ardy, both  legal  and  physical.  In  many 
cases  it  is  extremely  difficult  to  convince 
local  ofiBcials  to  enforce  Federal  laws  and 
regulations,  since  often  there  are  no  cor- 
responding State  laws  and  since  the  local 
officials  do  not  have  the  immunities  of  a 
Federal  officer. 

Except  for  the  California  desert.  H.R. 
13777  does  very  little  to  improve  this  sit- 
uation. The  bill  would  require  the  Inte- 
rior Department  to  rely  to  the  maximum 
practicable  extent  on  State  and  local 
police  to  enforce  Federal  laws  and  regu- 
lations. It  requires  the  Secretary  to  an- 
nually negotiate  and  offer  a  reasonable 
law  enforcement  contract  to  State  and 
local  enforcement  officials.  Only  if  the 
officials  lack  authority  to  contract  or  de- 
cline the  Secretary's  contract,  could  the 
Secretary  designate  Federal  personnel  to 
enforce  Federal  laws  or  regulations. 

I  intend  to  offer  an  amendment  that 
would  clarify  the  Secretary's  authority 
for  law  enforcement.  It  would  still  re- 
qyire  the  Secretary-  to  achieve  maximum 
feasible  reliance  upon  local  law  enforce- 
ment officials,  and  would  authorize  him 
to  offer  contracts  to  appropriate  local 
law  enforcement  officials.  It  would  not 
require  him  to  offer  these  ccntrpxts  each 
and  every  year.  It  would,  however,  allow 
him  to  designate  trained  Federal  person- 
nel to  carry  out  Federal  law  enforcement 
respcnislbllitles,  whether  or  not  the  local 
offlclals  accept  the  contracts.   And   it 


would  assure  that  our  Federal  laws  are 
adequately  enforced  and  that  our  public 
lands  are  fully  protected. 

WITHDRAWALS 

H.R.  13777  has  two  major  provisions 
concerning  withdrawals — section  204, 
which  concerns  the  review  of  new  with- 
drawals, and  section  404,  which  concerns 
the  review  of  existing  withdrawals.  To- 
gether these  are  two  of  the  most  objec- 
tionable provisions  in  the  legislation. 

A  withdrawal  is  basically  a  protec- 
tive mechanism,  made  either  by  the 
executive  or  legislative  branch,  to  provide 
that  a  particular  tract  of  public  land  be 
exempt  from  the  application  of  certain 
pubUc  land  laws.  Withdrawals  by  the 
Secretary  of  Interior  have,  in  particular, 
been  the  only  protection  many  sensitive 
areas  have  against  the  abuses  permissible 
under  the  mining  law  of  1872  which  al- 
lows private  individuals  not  only  the 
rights  to  certain  minerals  on  public 
lands,  but  to  obtain  actual  title  to  the 
land  itself. 

Section  204  of  H.R.  13777  would  require 
a  review  of  new  withdrawals  on  tracts  as 
small  as  .5.000  acres  every  5  years.  Such 
withdrawals  could  be  vetoed  by  a  resolu- 
tion of  either  House.  This  provision  is 
burdensome,  time  consuming,  and  coun- 
terproductive. Indeed,  it  is.  in  effect,  not 
merely  a  review.  The  withdrawals  would 
have  to  be  rejustifled.  and  be  subject  to 
a  veto,  every  5  years.  Presumably,  if  the 
administration  did  not  recommend  con- 
tinuation of  the  withdrawal,  it  would 
lapse. 

Mrs.  Mink  will  offer  an  amendment, 
which  I  strongly  support,  to  increase  the 
time  and  acreage  involved.  This  would 
ease  the  situation  considerably,  while 
retaining  close  congressional  oversight. 
Withdrawals  would  still  be  subject  to  dis- 
approval by  a  resolution  by  cither  House. 

Section  404  would  require  the  Secre- 
tary to  review  existing  withdrawals  with- 
in 10  years  of  enactment,  except  for  cer- 
tain lands  such  as  national  parks.  Either 
House  could  veto  any  of  these  withdraw- 
als. While  the  intent  of  the  provision  is 
to  exert  congressional  authority  over 
these  withdrawals,  the  language  as 
drafted  is  very  confusing.  It  is  not  clear 
whether  the  review  would  include  public 
lands  in  Alaska,  Which  are  already  being 
reviewed  as  a  result  of  the  Alaska  Native 
Claims  Settlement  Act.  References  to 
section  202  dealing  with  new  withdrawals 
leave  unclear  whether  these  new  areas 
must  be  reviewed  again  every  5  years  and 
subject  to  possible  vetoes. 

My  amendment  to  section  404  merely 
clarifies  the  scope  and  intent  of  the  pro- 
vision. The  amendment  would  retain  the 
requirement  that  the  Secretary  review 
within  10  years  existing  withdrawals. 
Recommendations  would  then  be  made 
to  Congress  on  terminating  withdrawals, 
which  either  House  could  veto  within  90 
days.  Congress  would,  of  course,  retain 
its  existing  authority  to  take  legislative 
action  on  any  withdrawal,  should  we 
wish  to  exercise  it. 

In  addition  to  there  amendments,  I  will 
support  those  to  be  offered  by  my  col- 
league from  Texas  (Mr.  Eckhardt>  on 
grazing.  I  will  also  support  amendments 
which  I  understand  will  be  offered  by  my 
colleague  from  Montana  (Mr.  Melcher) 


to  remove  existing  wildlife  refuges  from 
the  withdrawal  review  requirements  of 
section  404. 

The  amendments  I  have  cited  would 
remove  what  I  consider  to  be  the  major 
objections  to  the  legislation.  If  adopted, 
they  would  assure  that  H.R.  13777  is  a 
reasonable  measure  to  go  to  conference 
and  to  give  the  BLM  the  authority  it 
needs  to  manage,  and  protect,  our  Na- 
tion's public  lands. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  distinguished  ranking  mi- 
nority members,  the  gentleman  from 
Kansas  (Mr.  Skubitz)  . 

Mr.  SKUBITZ.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  13777,  the  Federal 
Land  Policv  and  Management  Act  of 
1976. 

This  legislation,  as  reported  by  the  In- 
terior Committee,  is  complex  and  in  some 
respects  controversial. 

I  believe,  however,  that  this  bill  is  nec- 
essary and  that  it  will  go  a  long  way 
toward  bringing  order  to  the  manage- 
ment of  our  Nation's  extensive  public 
lands,  toward  restoring  congressional 
authority  and  supervision  over  the  Bu- 
reau of  Land  Management,  and  toward 
.securing  a  satisfactory  balance  between 
the  desire  to  develop  publicly  owned 
lands  in  the  United  States  and  the  need 
to  preserve  their  environmental  Integrity. 
This  bill  is  not  "perfect"  legislation. 
Not  everj-  aspect  of  H.R.  13777  pleases 
me. 

But  the  legislation,  given  the  polarity 
of  opinion  and  strength  of  feeling  on 
both  sides,  represents  a  workable  and 
acceptable  compromise. 

I  would  only  remind  my  colleagues 
that  many  Members  and  private  organ- 
izations have  agreed  to  support  H.R. 
13777  precisely  because  of  the  com- 
promises it  contains,  and,  may  I  caution 
my  colleagues,  that  if  these  compromises 
are  "undone"  by  fioor  amendments  it 
is  very  possible  that  many  .supporters  of 
this  bill,  including  myself,  could  no  long- 
er support  it.  , 

Mr.  Chairman,  I  stress  that  we  do  need 
an  organic  act  for  BLM  lands. 

One  of  the  most  important  reasons  for 
adopting  this  bill  is  that  it  provides  for 
congressional  oversight  and  control  over 
an  executive  agency  which,  at  present,  is 
free  to  act  mostly  of  its  own  accord. 

I  frequently  receive  letters  from  en- 
vironmentalists reminding  me  that — 

Congress  must  be  responsive  to  the  wishes 
and  needs  of  all  the  people — and  not  Just  a 
selected  few. 

On  nxmierous  occasions  I  have  been 
iu"ged  by  representatives  of  these  same 
groups  to  support  legislation  which 
sought  to  limit  the  administration's  au- 
thority over  environmental  Issues,  or 
which  carefully  sought  to  outline  poli- 
cies for  the  management  and  protection 
of  our  Nation's  land  and  resources. 

I  fail  to  understand,  therefore,  the 
vociferous  opposition  voiced  by  environ- 
mental groups  to  legislation  which  seeks 
to  accomplish  just  such  ends:  To  vest 
authority  with  the  people  and  the  Con- 
gress rather  than  with  an  uncontrolled 
agency :  to  limit  executive  discretion  over 
national  land  management;  and  to  care- 
fully outline  procedures  for  the  wlth- 
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drawal,  acquisition,  sale,  and  exchange 
of  public  lands. 

The  management  or  withdrawal  of 
Federal  lands  is  an  extremely  Important 
matter,  a  matter  which  must  not  be  left 
solely  in  the  hands  of  an  often  unrespon- 
sive and  unyielding  bureaucracy. 

To  approve  this  legislation  Is  to  take 
a  step  toward  increasing:  the  accounta- 
bility of  our  Government. 

This  legislation  does  not  mean  that 
Congress  will  irresponsibly  or  arbitrarily 
Interfere  in  the  operations  of  the  Bureau 
of  Land  Management. 

On  the  contrary,  the  BLM  will  retain 
Its  authority  to  propose  and  carry  out 
withdrawals. 

The  important  difference  Is  that  these 
withdi-awals  will  be  subject  to  the  veto 
of  either  House  of  Congress. 

Further,  the  Bureau  Is  required  to  re- 
port, within  10  years,  to  the  Congress 
on  the  status  of  public  lands  It  has  al- 
ready withdrawn,  again,  not  too  much  to 
ask  if  we  desire  executive  policy  to  be  In 
line  with  the  objectives  of  the  people's 
elected  representatives. 

This,  Mr.  Chairman,  Is  the  first  Im- 
portant reason  to  adopt  this  bill.  It  re- 
asserts congressional  authority  over  the 
Bureau  of  Land  Management. 

The  second  important  reason  to  sup- 
port H.R.  13777  Is  that  It  would  establish 
a  comprehensive  land  use  management 
policy  for  federally  owned  and  managed 
lands. 

As  stated  In  the  bill  itself— 

The  national  Interest  will  be  best  realized 
if  the  public  lands  and  their  resources  are 
periodically  and  sj'stematically  inventoried 
and  their  present  and  future  use  is  projected 
through  a  land  use  planning  process  coordi- 
nated with  other  Federal  and  State  plannincr 
efforts. 

We  must  end  what  often  has  been  a 
historic  pattern  of  casual  or  even  reck- 
less withdrawal  of  public  lands. 

It  is  essential  that  Congress  be  In- 
formed of,  and  able  to  oppose  If  neces- 
sary, withdrawals  which  it  determines 
not  to  be  In  the  best  interests  of  all  the 
people. 

Further,  this  legislation  emphasizes 
that  our  goal  should  be  the  multiple  use 
of  Federal  lands  consistent  with  the 
preservation  and  protection  of  our  Na- 
tion's resources. 

According  to  the  bill,  the  concept  of 
multiple  use  encompasses  "the  manage- 
ment of  the  public  lands  and  their  va- 
rious resource  values  so  that  they  are 
utilized  in  the  combination  that  will  best 
meet  the  present  and  future  needs  of  the 
American  people." 

At  present,  almost  two-thirds  of  aU 
public  lands  have  been  withdravra  for 
single-purpose  use,  primarily  the  pres- 
ervation of  wilderness. 

It  seems  Inconsistent  for  some  to  decry 
our  country's  Increasing  energy  depend- 
ence on  foreign  Imports,  and  yet,  at  the 
same  time  to  continue  restricting  the 
development  of  more  and  more  of  our 
Federal  lands. 

Why,  for  example,  do  we  continue  to 
so  severely  restrict  the  discovery  and 
mining  of  valuable  minerals  or  energy 
resources  available  to  us  within  the 
United  States? 
Of  course,  I  realize  that  not  all  public 


lands  shoiild  be  opened  to  development 
and  use. 

We  must  not  neglect  environmental 
considerations. 

Instead,  H.R.  13777  establishes  a  proc- 
ess whereby  all  existing  withdrawals  and 
all  proposed  withdrawals  are  examined 
by  Congress  and  evaluated  in  the  light 
of  our  congresslonally  approved  goal  of 
multiple  land  use. 

The  application,  wherever  environ- 
mentally sound,  of  multiple-use  require- 
ments for  Federal  lands  Is  the  second 
major  reason  I  urge  my  colleagues  to 
support  this  bill. 

Mr,  Chairman,  the  third  Important 
reason  to  adopt  this  legislation  is  that 
it  establishes  a  more  realistic  policy  for 
the  leasing  of  public  lands  for  grazing. 

The  present  grazing  fee  formula  is 
unrealistic  because  It  ties  the  fees  to  the 
fair  market  value  of  the  land. 

Consequently,  when  beef  prices  are 
low.  cattlemen  find  themselves  unable  to 
meet  rental  payments  which  not  only 
causes  economic  hardship  to  the  indi- 
vidual cattleman,  but  deprives  the  tax- 
payer, who  in  actuality,  is  lessor  for  all 
public  lands. 

This  bill  assures  that  higher  grazing 
fees  will  be  charged  when  cattle  prices 
are  high  and  lower  rental  fees  when  the 
cattle  market  Is  depressed. 

Such  a  flexible  fee  formula  is  neces- 
sary In  a  market  as  sporadic  as  the  cattle 
business. 

It  prevents  the  cattlemen  from  going 
broke  when  beef  prices  are  down  and  it 
lets  the  taxpayer  receive  a  higher  rent 
for  his  grazing  lands  when  beef  prices 
are  up. 

Further,  the  bill  Increases  the  dura- 
tion of  the  grazing  permits  so  long  as 
certain  carefully  outlined  conditions  are 
met,  thus  allowing  the  livestock  pro- 
ducer to  plan  In  the  long  run. 

It  provides  for  the  creation  of  graz- 
ing advisory  boards  to  aid  BLM  in  its 
"management  decisions  and  directs  that 
50  percent  of  the  grazing  fees  be  used  for 
range  and  habitat  improvement. 

Finally,  I  might  point  out  to  my  col- 
leagues the  Importance  of  the  provisions 
in  title  IV  of  this  legislation. 

Deserts  are  a  delicate  resource  which 
must  be  protected  from  abuse,  and  this 
bill  goes  far  toward  setting  down  guide- 
lines for  better  desert  management. 

Under  this  bill  the  Department  of  the 
Interior  is  required,  by  1979,  to  develop 
a  comprehensive  management  plan  for 
the  California  desert. 

Such  an  action  Is  important,  and  long 
overdue. 

Mr.  Chairman,  this  legislation  Is  not 
an  environmental  nightmare. 

Its  purpose  Is  not  to  reverse  years  of 
Federal  efforts  and  successes  In  preserv- 
ing and  protecting  our  environment  for 
future  generations. 

Instead.  It  seeks  to  reassert  con- 
gressional control  over  the  actions  of  the 
BLM  which,  at  most,  have  gone  too  far  In 
the  search  for  environmental  preserva- 
tion, and  at  the  very  least,  have  not  been 
directly  accountable  to  the  people's 
elected  representatives. 

Again,  there  are  aspects  of  this  bill 
which  displease  me. 


But  I  support  It  because  the  compro- 
mises have  been  carefully  constructed. 

The  provisions  in  this  bill  do  not  sat- 
isfy everyone. 

But  they  secure  the  support  of  those 
on  the  opposite  sides  of  two  extremes, 
those  who  desire  the  multiple  use  of  all 
of  our  Federal  lands,  and  those  who  do 
not  wish  to  develop  any  of  our  Federal 
lands. 

This  bill  strikes  an  acceptable  balance, 
and  for  that  reason  I  urge  my  colleagues 
to  support  It. 

Mr.  MELCHER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  need  for  the  bill  is 
probably  most  acutely  felt  In  the  Western 
States  where  most  of  our  public  lands 
are.  Now,  some  of  the  communities  In  our 
Western  States  badly  need  the  legisla- 
tion, badly  need  the  relief  that  will  be 
presented  by  the  legislation.  They  find 
that  their  interests  are  so  entertwined 
with  Federal  lands  that  unless  we  do 
modernize  them,  unless  we  do  revise 
them,  we  are  handicapping  these 
western  communities.  I  want  to  assure 
the  House  that  our  goal  in  all  the  3  years 
that  the  committee  has  considered  this 
legislation,  our  paramoimt  goal  is  that  we 
act  in  the  public  Interest  In  dealing  with 
our  public  lands. 

For  those  who  are  interested  in  the 
environmental  aspects  of  the  bill,  and 
there  are  many  of  us  that  are,  I  want  to 
point  to  three  particular  areas.  The  bill 
provides  for  range  improvement,  for  im- 
provement of  our  habitat  for  both  live- 
stock and  wildlife.  This  Is  essential.  Much 
needs  to  be  done  In  our  public  lands  in 
this  regard  and  the  bill  take  the  first 
giant  constructive  step  taken  by  Con- 
gress in  a  great  number  of  years  to  de- 
velop those  goals  or  to  Implement  those 
goals. 

Second,  there  has  been  a  demand 
throughout  the  country  for  at  least  a 
decade  that  Bureau  of  Land  Manage- 
ment lands  also  be  reviewed,  as  the  Forest 
Land  Service  has  been,  for  possible  Inclu- 
sion of  portions  of  our  land  within  the 
wilderness  system.  This  bill  does  that. 

Third,  the  bill  does  carry  with  It  a 
provision  for  the  California  desert  area 
so  long  sought  by  Members  from  Cali- 
fornia and  by  enlightened  environ- 
mentalists throughout  the  coimtry. 

Mr.  Chairman,  I  commend  the  bill  to 
the  House  and  I  hope  we  can  have  prompt 
passage  of  it. 

Mr.  Chairman,  I  yield  3  minutes  to  the 
gentlewoman  from  Hawaii  (Mrs.  Mink)  , 
a  member  of  the  committee. 

Mrs.  MINK.  Mr.  Chairman,  I  thank  the 
chairman  of  the  subcommittee  for 
yielding. 

Mr.  Chairman,  I  must  rise  in  opposi- 
tion to  HJl.  13777,  the  so  called  BLM 
Organic  Act,  unless  we  today  approve 
substantial  changes  to  the  version  that 
was  reported  out  of  the  Committee  on 
Interior  and  Insular  Affairs.  While  I 
fully  appreciate  the  need  for  legislation 
to  facilitate  and  modernize  the  manage- 
ment of  approximately  451  milUon  acres, 
or  60  percent  of  our  Nation's  public  lands, 
by  the  Bureau  of  Land  Management, 
H.R.  13777,  as  currently  drafted,  con- 
tains many  provisions  that  are  com- 
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pletely  unacceptable  from  an  environ- 
mental and  administrative  standpoint. 

One  of  the  primary  deficiencies  of  the 
bill  Is  the  way  it  would  treat  existing  and 
future  withdrawals.  Withdrawals  have 
traditionally  been  the  only  vehicle  by 
which  public  lands  could  be  offered  pro- 
tection from  the  operation  of  the  mining 
laws — protection  which  is  necessary  if 
lands  to  be  dedicated  to  uses  such  as 
parks,  recreation  areas,  wildlife  refuges 
and  wilderness  areas  are  to  retain  their 
intrinsic  characteristics  and  not  to  be 
subject  to  claim  staking  and  the  degra- 
dation of  the  environment  often  associ- 
ated with  mining  activities. 

While  H.R.  13777  would  retain  the  Sec- 
retary of  Interior's  authority  to  make, 
modify,  or  revoke  withdrawals,  his  ac- 
tions would  be  severely  limited  by  re- 
quirements that  all  future  withdrawals 
exceeding  5,000  acres  be  subject  to  a  veto 
by  either  House  of  Congress.  It  should  be 
noted  that  5,000  acres  of  land  is  a  very 
small  amount  of  land  judged  by  land 
management  standards  in  Alaska  and 
the  Western  States,  where  most  of  our 
public  lands  are  located.  While  I  most 
certainly  do  not  object  to  congressional 
oversight  in  withdrawal  matters,  it 
should  be  pointed  out  that  Congress  has 
always  had  the  option  of  exercising  over- 
sight authority  on  public  lands  manage- 
ment decisions,  and  this  Is  as  it  should 
be. 

However,  I  cannot  agree  to  an  over- 
sight procedure  which  would  allow  either 
House  of  Congress  to  veto  relatively 
minor  withdrawal  decisions.  To  do  so 
would  open  the  door  to  subjecting  each 
and  every  withdrawal  decision  to  intense 
lobbying  pressure  by  the  mining  industry, 
which  quite  naturally  opposes  withdraw- 
ing lands  from  the  operation  of  the  min- 
ing laws — laws  which  are  outdated  and 
constitute  a  virtual  giveaway  of  public 
lands  to  the  mining  industry. 

Even  more  unworkable  than  the  5,000- 
acre  veto  provision,  is  the  stipulation  that 
future  withdrawals  will  last  for  only  a 
maximimi  of  5  years,  at  which  time  they 
would  have  to  once  again  undergo  the 
full  withdrawal  justification  procedures 
and  face  renewed  opposition  from  the 
mining  industry  and  a  possible  congres- 
sional veto.  This  is  patently  ridiculous. 
Withdrawal  decisions  are  not  creatures 
of  whim,  and  in  most  cases  are  made 
only  after  years  of  careful  study  and 
evaluation.  Indeed  most  withdrawals  re- 
quire preparation  of  an  environmental 
impact  statement,  a  process  which,  in  it- 
self, can  consume  several  years. 

Thus,  if  withdrawals  are  restricted  to  a 
maximum  diu-ation  of  5  years,  the  Secre- 
tary will  be  overwhelmed  with  almost 
endless  paperwork  and  field  studies  to 
justify,  and  continually  rejustify.  land 
management  decisions.  This  can  only  ac- 
complish one  of  two  things — either  the 
operating  budget  of  the  Department  of 
the  Interior  will  have  to  be  increased 
astronomically,  or  management  person- 
nel will  have  to  divert  their  attention 
away  from  legitimate  management  func- 
tions to  comply  with  the  paperwork  re- 
quirements of  the  law.  As  chaii-woman  of 
the  Mines  and  Mining  Subcommittee  of 
the  Committee  on  Interior  and  Insular 


Affairs  I  have  heard  many  complaints  by 
Department  of  the  Interior  officials  de- 
ploring the  increase  in  paperwork  occa- 
sioned by  the  passage  of  recent  legisla- 
tion, and  I  am  convinced  that  Congress 
must  guard  against  increasing  this  load 
except  where  absolutely  necessary.  Like- 
wise, I  am  apprehensive  of  the  added 
burden  the  withdrawal  provisions  of  H.R. 
13777  would  place  on  the  already  heavy 
work  schedules  of  the  House  and  Senate 
Interior  Committees.  For  these  reasons 
I  am  strongly  opposed  to  reviewing  all 
withdrawal  decisions  on  tracts  over  5,000 
acres,  and  limiting  the  duration  of  with- 
drawals. If  Congress  absolutely  deems  it 
necessary  to  exercise  control  over  the 
withdrawal  system,  I  suggest  that  we 
limit  review  to  withdrawals  involving 
25,000  acres  or  more,  and  establish  a 
duration  period  of  15  years. 

Another  objectionable  feature  of  H.R. 
13777  is  section  404  which  would  require 
a  review  of  existing  withdrawals,  and 
direct  that  they  be  rejustified  subject  to 
the  veto  and  duration  requirement  just 
discussed.  This  section  represents  an- 
other flagrant  concession  to  mining  in- 
terests which  are  continually  attempt- 
ing to  reopen  withdrawn  areas  to  exploi- 
tation under  the  mining  laws.  The  major 
reason  for  the  concession  stems  from  in- 
dustry claims  that  up  to  67  percent  of 
our  public  lands  have  been  withdrawn 
from  mineral  exploration  and  develop- 
ment. The  Subcommittee  on  Mines  and 
Mining  held  hearings  on  this  very  mat- 
ter last  November  and  December,  and  it 
is  clear  from  those  hearings  that  most  of 
the  lands  currently  closed  to  mining  are 
withdrawn  on  a  temporary  basis  only. 
Most  of  the  withdrawals  involve  lands  in 
Alaska  withdrawn  pending  classification 
or  disposal  under  the  Alaska  Native 
Claims  Act,  and  Forest  Service  roadless 
areas  pending  review  for  suitability  for 
inclusion  in  the  wilderness  system. 
Thus,  much  of  the  acreage  will  shortly 
be  returned  to  exploration  and  develop- 
ment status.  I  submit,  therefore,  that  a 
review  of  existing  withdrawals,  with  its 
$10  million  price  tag,  will  constitute  little 
more  than  a  fruitless  paperwork  exercise 
that  will  further  detract  from  legitimate 
land  management  duties.  We  must  not 
forget  that  Congress  already  can.  and 
does,  exercise  oversight  jurisdiction  and 
enact  legislation  to  remedy  what  it  con- 
siders to  be  poor  land  management  de- 
cisions— a  recent  example  being  the  leg- 
islation to  prevent  transfer  of  three 
wildlife  refuges  to  BLM  management. 
With  such  powers  available  I  believe  it  is 
totally  unnecessary  to  require  the  De- 
partment of  Interior  to  undertake  a 
laborious  and  expensive  review  of  exist- 
ing withdrawals  with  a  view  toward  re- 
justifying  them  to  the  satisfaction  of  the 
Congress. 

Finally,  Mr.  Chairman,  section  604  of 
the  bill  would  repeal  the  Executive's  au- 
thority to  withdraw  land  to  create  or 
expand  wUdlife  refuges.  In  an  age  where 
wildlife  values  are  Increasingly  threat- 
ened by  man's  activities,  such  authority 
is  absolutely  necessary  to  facilitate  swift 
and  forceful  action  to  protect  threatened 
wildlife  or  ecosystems  from  the  perils  of 


development.  Section  604  must  be  amend- 
ed to  retain  the  Executive's  authority  in 
this  area. 

There  are  many  other  provisions  of 
H.R.  13777.  which  I  find  objectionable, 
and  these  include:  The  grazing  fee  for- 
mula, which  could  actually  lower  the  cur- 
rent inadequate  fee :  the  ineffective  pro- 
visions in  the  bill  concerning  law  enforce- 
ment authority;  the  imnecessary  inclu- 
sion of  the  Forest  Service  in  the  bill;  the 
reinstatement  of  recently  abolished  graz- 
ing district  advisory  boards;  the  long 
duration  of  grazing  leases;  a  review  of 
BLM  lands  having  wilderness  potential 
limited  to  those  lands  Identified  as  having 
wilderness  characteristics  rather  than  a 
required  review  of  all  roadless  tracts  ex- 
ceeding 5,000  acres;  and,  the  lack  of  a 
deadline  for  the  President's  submission 
of  wilderness  recommendations  to 
Congress. 

I  hope  this  bill  will  be  satisfactorily 
amended  to  correct  these  deficiencies.  If 
not,  I  plan  to  vote  against  It. 

AMENDMENT  TO  H.R.  13777  OFFERED  BY  MBS. 
MINK 

On  page  26,  on  lines  22  and  24,  strike  the 
word  "five"  and  Insert  In  lieu  thereof  the 
word  "flfty". 

Explanation:  This  amendment  triggers 
Congressional  review  and  possible  veto  of 
withdrawal  decisions  only  If  the  aggregate 
of  land  to  be  withdrawn  exceeds  fifty  thou- 
sand acres. 

AMENDMENT    TO    H.R.     13777    OFFERED    VY     MRS. 
MINK 

On  page  27.  line  2,  strike  the  word  "five" 
and  insert  In  Ueu  thereof  the  word  "twenty". 

Explanation:  This  amendment  would  allow 
withdrawal  decisions  to  remain  effective  for 
up  to  twenty  years,  rather  than  requiring  an 
expensive  and  time  consuming  review  every 
five  years. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  plan  to  yield  to  the  gentleman 
from  California,  but  I  think  that  the 
gentle  reader  of  the  Record  is  now  see- 
ing this  breathless  controversy  unroll- 
ing before  his  very  eyes,  because  we  have 
the  gentleman  from  Ohio  (Mr.  Seiber- 
LiNc ) ,  a  man  with  no  public  lands  in  his 
State;  we  have  the  gentlewoman  from 
Hawaii  (Mrs.  Mink)  ,  the  gentle,  articu- 
late lady  with  no  public  lands  in  her 
State,  announcing  their  plan  to  support 
thLs  legislation  in  the  event  their  ar-end- 
ments  are  successful.  Then,  we  have 
those  of  us  who  live  in  public  lands 
States  who,  should  their  amendments  be 
successful,  will  not  support  this  bill.  So, 
breathless  readers  of  ttie  Record,  read 
on  for  what  occurs. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consimie  to  the  distinguished  gen- 
tleman from  California  (Mr.  Don  H. 
Clausen),  a  member  of  the  committee. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, as  members  of  the  Public  Lands 
Subcommittee  we  have  worked  long  and 
diligently  over  the  years  to  attempt  to 
advance  a  public  land  management 
policy,  particularly  as  it  relates  to  the 
lands  imder  the  committee's  Jursldlc- 
tlon.  We  were  guided  in  our  efforts  by 
the  recommendation  that  came  from 
the  Public  Land  Law  Review  Commis- 
sion as  well  as  concerns  expressed  by  the 
land  managing  agencies  and  members  of 
the  genei-al  public.  I  would  like  to  com- 
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mend  the  members  of  the  committee, 
and  In  particular  the  chairman,  the 
gentleman  from  Montana  (Mr. 
Melcher),  and  the  very  able  and  dis- 
tinguished ranking  minority  member. 
the  gentleman  from  Arizona  (Mr. 
Steiger),  who  have  played  the  leading 
role  in  coordinating  the  drafting  of  this 
legislation. 

I  would  like  to  ask  that  the  member- 
ship not  be  swayed  totafly  by  that  which 
will  be  presented  in  the  form  of  amend- 
ments later  on,  but  to  recognize  that 
this  legislation  Is  going  to  be  written  In 
the  conference,  as  Is  the  case  In  most 
legislation  which  comes  before  the  Con- 
gress. We  wUI  go  to  the  conference  be- 
tween the  Senate  and  the  House,  and  I 
would  like  to  see  us  go  to  the  Conference 
with  the  strongest  possible  negotiating 
position  so  the  public  land  States  of  the 
West  will  be  protected. 

To  give  you  some  idea  of  Its  efforts  In 
perfecting  this  bill,  the  Public  Lands 
Subcommittee  held  16  hearings  and  31 
markup  sessions  in  the  9'3d  Congress  and 
5  hearings  and  26  markup  sessions  In 
this  Congress.  In  addition,  the  full  In- 
terior Committee  held  5  markup  sessions 
before  reporting  the  bill  out  on  May  13 
of  this  year.  I  believe  that  these  figures 
reflect  the  high  degree  of  diligence  and 
sincerity  put  forth  by  our  Public  Lands 
Subcommittee  in  developing  this  very 
complex  and  comprehensive  piece  of  leg- 
islation. 

We  recognize,  however,  that  even  after 
our  exhaustive  efforts,  there  are  those 
that  are  still  not  completely  satisfied 
with  what  we  have  done.  While  I  would 
agree  that  this  bill  is  not  perfect,  it  cer- 
tainly goes  a  long  way  in  providing  a  solid 
framework  for  the  House  to  work  its  will 
in  developing  a  modem  concept  £^nd  di- 
rection for  our  Federal  agencies  in  man- 
aging our  public  lands. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DON  H.  CLAUSEN.  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
understand  that  the  gentleman  from 
Arizona,  while  I  was  out  of  the  room,  In- 
dicated that  there  were  no  public  lands 
in  the  State  from  which  I  come,  the  State 
of  Ohio.  Is  that  correct? 

Mr.  STEIGER  of  Arizona.  Public  do- 
main lands. 

Mr.  DON  H.  CLAUSEN.  We  recognize 
the  gentleman  has  a  national  park  In 
his  State  of  Ohio. 

Mr.  SEIBERLING.  We  also  have  many 
thousands  of  acres  of  the  Wayne  Na- 
tional Forest  which  takes  a  good  percent- 
age of  the  entire  State  of  Ohio  and 
which,  while  it  does  not  come  under 
BLM,  is  nevertheless  public  land.  So,  we 
are  not  unaware  of  the  problems  asso- 
ciated with  public  lands. 

Mr.  STEIGER  of  Arizona.  If  the  gen- 
tleman will  yield  to  me,  I  think  the  rec- 
ord ought  to  be  clear.  I  know  the  gentle- 
man from  Ohio  understands  it.  We  have 
very  carefully  excluded  all  forest  lands 
in  the  State  of  Ohio  from  this  bill,  as  we 
have  indeed  all  lands  east  of  the  Mis- 
sissippi that  are  in  the  national  forest 
system,  from  this  bill.  The  gentleman 


understands  that,  the  record  under- 
stands that,  and  the  11  people  in  attend- 
ance understand  that. 

Mr.  SEIBERLING.  I  understood  the 
gentleman  made  the  statement  that 
there  were  no  public  lands  In  my  State, 
which  Is  a  patently  Incorrect  statement. 
I  wish  to  correct  the  record. 

Mr.  MELCHER.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
simie to  the  distinguished  gentleman 
from  Colorado  (Mr.  Johnson),  a  mem- 
ber of  the  subcommittee. 

Mr.  JOHNSON  of  Colorado.  Mr 
Chairman,  I  support  this  biU. 

Before  I  get  into  the  main  reason  that 
I  wanted  to  take  the  floor,  I  would  like 
to  tell  those  few  Members  here  present 
that  the  work  done  on  this  bill  has,  I 
feel,  followed  the  legislative  process 
more  carefully  than  afiy  biU  that  I  have 
ever  had  the  privilege  of  working  on.  The 
gentleman  from  Montana  (Mr.  Melcher) 
and  the  gentleman  from  Arizona  (Mr. 
Steiger)  insisted  that  we  go  thi-ough 
this  bill  line-by-line,  word-by-word.  I  do 
not  know  how  many  redrafts  we  had. 
The  staff  was  there.  I  am  sure  they  are 
sick  of  repreparing  drafts.  As  I  recall,  we 
had  at  least  four  or  five  drafts,  and  this 
is  a  very  carefully  drawn  bill.  Obviously, 
we  cannot  satisfy  everybody;  but  never- 
theless a  lot  of  effort  went  into  this  bill 
and,  to  me,  it  epitomizes  the  best  about 
the  legislative  process. 

Mr.  Chairman,  I  am  going  to  offer  two 
amendments  to  the  bill,  not  to  change 
the  bill  in  any  respect  so  far  as  with- 
drawals or  any  of  the  controversial  fea- 
tures of  the  bill  are  concerned. 

I  am  going  to  offer  one  amendment 
which  contains  language  which  was  orig- 
inally provided  in  the  Coal  Leasing  Act. 
The  Coal  Leasing  Act  has  been  vetoed  by 
the  President,  and  the  language  which  I 
hope  that  will  be  adopted  and  added  to 
this  BLM  Organic  Act  will  provide  for  an 
increase  of  the  royalties  from  37^/2  per- 
cent to  50  percent  to  the  States.  The  ad- 
ditional 12 '/2  percent  will  be  used  for 
purposes  other  than  roads  and  schools 
and  will  contain  the  previous  language 
provided  by  the  gentleman  from  Wyo- 
ming (Mr.  Roncalio)  . 

The  second  portion  of  that  amendment 
will  Incorporate  language  that  was  in- 
cluded in  the  Coal  Leasing  Act,  which 
provided  that  the  prototype  oil  shale 
lease  moneys  from  those  leases  known  as 
Colorado  Tract  A,  Colorado  Tract  B, 
Utah  Tract  A,  and  Utah  Tract  B,  which 
moneys  are  held  by  the  States,  or  yet  to 
be  received  by  the  States  for  roads  and 
schools,  may  be  used  by  State  legislatures 
for  planning  and  maintenance  of  public 
services,  and  there  should  not  be  any 
controversy  about  that  particular 
amendment. 

The  second  amendment  which  I  am 
going  to  offer  will  have  some  controver- 
sial aspects,  but  I  think  it  is  worth  draw- 
ing to  the  attention  of  those  few  Mem- 
bers who  are  present.  Under  the 
prototype  lease  programs  which  were 
authorized  a  few  years  ago,  whereby 
5,000-acre  tracts  were  leased  to  various 
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oil  companies,  the  Colorado  Tract  A  5,000 
acres,  for  which  the  winning  bid  was  $217 
million,  won  by  Gulf  Oil  and  Standard 
of  Indiana,  were  to  be  strip-mined,  the 
original  understanding  of  the  Depart- 
ment of  the  Interior  at  that  time  was 
that  in  the  event  the  Department  of  the 
Interior  and  the  lessees  concluded  that 
it  was  necessary  to  have  additional  lands 
for  the  dumping  of  the  spent  shale  and 
the  overburden  material,  the  Interior 
Department  had  the  authority  to  grant 
additional  lands.  It  turns  out,  from  a  re- 
cent opinion  rendered  by  the  Solicitor's 
Office  of  the  Department  of  the  Interior, 
that  the  Secretary  does  not  have  author- 
ity for  additional  leases  for  lands  outside 
of  the  oil  shale  lease,  and  so  the  com- 
panies that  are  involved  have  requested 
that  additional  land.  The  Secretary  of 
the  Interior  and  the  EPA  said  they  had 
no  objections,  in  the  hearings  that  were 
held  before  our  subcommittee  chaired  by 
the  gentlewoman  from  Hawaii,  Mrs. 
Mink.  There  have  been  hearings  in  the 
subcommittee.  Whether  or  not  the  bill 
could  be  reported  out  yet  this  year  Is 
problematical. 

So  I  thought  I  would  offer  the  amend- 
ment on  this  bill  and  let  the  House  work 
its  will  on  that  particular  subject. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  yield  such  time  as  she  may  con- 
sume to  the  lovely  and  very  able  mem- 
ber of  the  committee,  the  gentlewoman 
from  California  (Mrs.  Pettis)  . 

Mrs.  PETTIS.  Mr.  Chairman,  the  mat- 
ter of  protecting  the  great  California 
Desert  from  destruction  has  been  before 
this  body  since  1972.  Unfortunately,  the 
record  of  the  executive  agencies,  the 
Congress,  and,  more  recently,  the  judi- 
ciary, has  not  been  good  wtih  respect  to 
recognizing  the  unique  values  and  re- 
sources of  the  desert  and  the  need  for  a 
comprehensive,  multiple-use  plan  for  the 
desert.  Thus,  in  1976,  the  provisions  In 
title  IV  of  the  bill  now  before  us — creat- 
ing a  California  Desert  Conservation 
Area  and  mandating  the  development 
and  implementation  of  a  land  use  plan 
by  June  30,  1979— are  vitally  needed. 

As  Members  know  from  my  previous 
statements  on  the  use  of  the  California 
Desert,  the  desert  is  one  of  the  most  eco- 
logically fragile  sections  of  the  national 
resource  lands,  and  is  clearly  one  of  the 
most  threatened.  A  1968  report  by  the 
Bureau  of  Land  Management  comments: 
For  all  Its  dryness  and  desolation;  for  all 
Its  wasteland  appearance:  the  California 
Desert  is  a  unique  storehouse  filled  with  in- 
numerable treasures  of  great  value  to  man. 
Par  from  being  monotonous,  the  desert  Is 
rich  In  variety.  In  truth,  the  real  wealth  of 
the  desert  lies  In  Its  variety:  of  history,  of 
geology,  of  geography,  of  vegetation,  and  of 
animal  life;  variety  also  in  Its  value  to  man 
in  the  forms  of  recreational  use,  livestock 
grazing,  mining,  watersheds,  scientific  ex- 
ploration, nature  study,  open  space. 


The  natural  topography  of  the  land 
includes  vast  open  spaces,  rugged  moim- 
tains,  rivers,  and  sand  dune  systems.  It 
is  the  home  of  more  than  700  species  of 
flowering  plants,  217  of  which  are  to  be 
fotmd  nowhere  else.  Some  of  these  plants 
last  only  a  season  while  others,  like  the 
creosote  bush,  are  approximately  1,000 
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years  old.  It  is  the  habitat  for  nearly  200 
species  of  wildlife,  including  such  diverse 
species  as  the  desert  bighorn  sheep,  the 
desert  tortoise  and  roadrunner,  as  well 
as  the  endangered  Mojave  chub  and 
desert  pupflshes  and  the  desert  slender 
salamander. 

In  addition,  there  exists  in  the  Cali- 
fornia Desert  one  of  the  largest  and  rich- 
est concentrations  of  prehistoric  art  in 
the  world:  Indian  rock  carvings  known 
as  petroglyphs  and  huge  desert  land  fig- 
ure drawings  called  intaglios.  Some  of 
them  are  thought  to  be  at  least  5,000 
years  old. 

As  a  BLM  resource  planner  recently 
remarked : 

We  have  the  executive  order  concerning 
the  Impact  of  off -road  vehicle  (ORV)  events 
on  the  public  lands  but  we  have  neither  the 
regulations  nor  the  means  of  enforcing  them 
when  we  get  them. 

It  Is  sad  to  say,  but  despite  its  jurisdic- 
tion over  and  responsibility  for  millions 
of  acres  of  land,  the  BLM  has  no  capabil- 
ity to  be  more  than  a  custodial  agency. 
This  is  especially  true  in  the  California 
Desert.  Without  police  powers,  BLM  of- 
ficials are  unable  to  take  action  to  pro- 
tect the  land  and  the  users  of  the  land. 
This  problem  is  becoming  increasingly 
serious  as  more  and  more  people  come  to 
the  desert  to  visit  and  live.  In  1968.  the 
estimated  number  of  visitor  days  of  rec- 
reation was  5  million.  That  number  is 
expected  to  reach  17  million  this  year. 

Among  the  people  who  come  to  the 
desert  there  is  no  agreement  about  what 
use  should  be  made  of  the  desert  re- 
sources. A  recent  public  opinion  poll  of 
citizens  visiting  the  desert  revealed  that 
the  majority  want  more  protection  of 
desert  wildlife  and  ecology,  54.1  percent 
of  those  responding;  while  others  want 
more  protection  for  historic  areas,  38.6 
percent;  less  developments  of  all  kinds, 
37.1  percent;  more  campgrounds,  28.8 
percent;  more  control  over  recreational 
and  other  public  uses,  22  percent.  Other 
citizens  want  more  places  for  organized 
recreation,  15.4  percent;  more  roads  and 
sightseeing  places,  14.1  percent;  more 
development  of  mineral  resources,  10.9 
percent;  more  places  for  ORV  use,  10.7 
percent;  more  motels  and  eating  places, 
9.8  percent. 

It  is  because  of  these  differing  view- 
points that  the  long-range,  multiple-use 
plan  called  for  in  title  IV  of  this  legisla- 
tion is  badly  needed.  The  vehicle  selected 
to  develop  such  a  plan  is  the  California 
Desert  Conservation  Area  Advisory  Com- 
mittee. This  body  will  bring  together 
conservationists,  recreationalists,  miners, 
cattlemen,  residents  of  the  desert  and 
their  local  government  officials,  as  well 
as  representatives  of  the  State  and  Fed- 
eral Governments.  Working  together, 
these  women  and  men  will  be  able  to 
formulate  the  final  plan  for  protection, 
use  and  management  of  the  national  re- 
source lands  in  the  California  desert. 

Without  the  authority  to  enforce  Fed- 
eral laws  and  regulations,  the  new  plan 
wiU  not  have  much  practical  meaning. 
Already,  unique  desert  plants  and  trees 
are  being  uprooted  and  taken  to  urban 
areas;  animal  and  reptile  habitats  are 
being  destroyed;  prehistoric  art  is  being 


vandalized  and  removed  from  the  desert; 
large  ORV  events  are  resulting  in  long- 
lasting  damage  to  the  desert  "pavement" 
and  other  natural  barriers  to  erosion. 

In  the  absence  of  an  Organic  Act  and 
the  law  enforcement  authorities  provided 
the  Desert  Ranger  Force  in  H.R.  13777, 
the  BLM  has  had  to  resort  to  civil  actions 
in  court  or,  in  some  cases,  stand  by  help- 
lessly while  individuals  or  companies 
misuse  or  abuse  resources  entrusted  to 
BLM's  care. 

Each  day  Congress  delays  in  designat- 
ing the  California  Desert  Conservation 
Area  prolongs  the  degradation  and  abuse 
of  the  area,  spreading  damage  that  some- 
time is  irremediable. 

American  naturalist  Aldo  Leopold  once 
obsen'ed  that — 

There  Is  yet  no  ethic  dealing  with  mans 
relation  to  land  and  to  the  animals  and 
plants  which  grow  upon  It.  Land  ...  Is  still 
property.  The  land-relation  Is  still  strictly 
economic,  entailing  privileges  but  not  obli- 
gations. The  extension  of  ethics  to  this  third 
element  In  the  human  environment  is.  If  I 
read  the  evidence  correctly,  an  evolutionary 
possibility  and  an  ecological  necessity  .  .  . 
Individual  thinkers  since  the  days  of  Ezeklel 
and  Isaiah  have  asserted  that  the  despolia- 
tion of  land  is  not  only  inexpedient,  but 
wrong.  Society,  however,  has  not  yet  affirmed 
their  belief. 

Mr.  Chairman,  I  would  hope  that  my 
colleagues  will  today  affirm  their  belief 
by  passing  this  necessary  piece  of  legis- 
lation. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  New  Jersey 

(Mr.  FORSYTHE). 

Mr.  FORSYTHE.  Mr.  Chairman,  today 
we  are  considering  a  bill  which  will  deter- 
mine how  more  than  450  million  acres  of 
public  land  will  be  managed.  Although 
this  issue  may  seem  remote  to  my  col- 
leagues from  the  East  and  Midwest,  in 
fact,  this  land  is  our  land,  and  its  diverse 
resources  belong  to  all  the  American 
people. 

The  administration  and  every  major 
conservation  organization  have  long 
urged  enactment  of  a  basic  statute,  an 
"organic  act,"  for  the  Bureau  of  Land 
Management.  Yet  both  the  administra- 
tion and  conservationists  now  oppose 
H.R.  13777  in  its  present  form.  In  recent 
weeks,  the  Merchant  Marine  and  Fish- 
eries Committee  has  been  negotiating 
with  the  Interior  Committee  on  matters 
related  to  its  jurisdiction. 

Of  particular  concern  are  the  with- 
drawal procedures  of  section  204  which 
would  seriously  jeopardize  the  principal 
method  of  adding  new  units  to  the  Na- 
tional Wildlife  Refuge  System.  I  hope 
you  will  support  the  amendments  which 
will  be  offered  to  remedy  this  and  other 
related  problems. 

However,  a  number  of  serious  problems 
remain  in  the  bill,  and  I  support  the 
adoption  of  amendments  to  correct  these 
problems.  These  amendments  are  reason- 
able, and  without  them  it  seems  unlikely 
that  conferees  could  resolve  the  vast  dif- 
ferences between  H.R.  13777  and  S.  507, 
which  passed  the  Senate  earlier  this  year. 


There  are  three  principal  areas  of  con- 
cern: First,  the  procedure  by  which  with- 
drawals of  public  lands  are  made;  sec- 
ond, the  structure  of  grazing  permits, 
and  third,  the  adequacy  of  BLM's  en- 
forcement authority  under  the  bill.  With 
respect  to  withdrawals,  under  existing 
law,  the  Interior  Department  may  set 
aside  areas  of  the  public  lands  from  en- 
try under  the  mining  law  of  1872,  thus 
protecting  sensitive  areas  with  wildlife, 
recreational  and  archeologlcal  values 
from  mining.  H.R.  13777  repeals  that 
withdrawal  authority  and  in  its  place 
substitutes  a  congressional  review  pro- 
cedure. 

While  I  do  not  disagree  that  Congress 
should  more  diligently  exercise  its  over- 
sight authority,  I  believe  that  H.R.  13777 
bends  too  far  in  that  direction  and  will 
result  in  additional  paperwork  and  a  re- 
luctance on  the  part  of  the  Department 
to  propose  such  withdrawals.  Of  more 
Importance,  however,  is  the  likely  pos- 
sibility that  the  mining  Industry  will 
descend  on  Congress  every  time  a  with- 
drawal is  proposed  to  urge  that  it  be 
disapproved. 

To  help  remedy  this.  I  believe  the 
amendments  which  raise  the  acreage 
which  triggers  congressional  review  from 
5.000  to  50,000  acres  and  lengthens  the 
effective  period  of  withdrawals  from  5  to 
20  years  should  be  adopted. 

In  regard  to  grazing  permits,  the  live- 
stock industry  has  long  enjoyed  privi- 
leged treatment  on  public  lands  since 
the  West  was  settled.  Cattle  and  sheep 
grazed  free  until  1936  when  a  fee  of  5 
cents  per  animal  unit  month  was  set.  An 
animal  unit  month — AUM — is  the 
amount  of  forage  consumed  by  one  cow 
or  five  sheep  In  a  month. 

Grazing  fees  have  remained  low  in  the 
ensuing  years  and  have  never  been  com- 
parable to  fees  charged  for  pasturing 
livestock  on  private  lands.  For  example, 
in  1975  the  fee  per  AUM  on  BLM-admin- 
istered  lands  was  $1.  But  the  average 
grazing  fee  in  1975  was  $5.75  per  AUM  in 
the  11  Western  States;  $4.11  In'the  Lake 
States;  $4.42  In  the  Com  Belt;  and  $6.50 
in  the  Northern  Plains. 

Although  the  western  livestock  indus- 
try contends  that  low  grazing  fees  help 
the  consumer,  I  doubt  that  the  low  fees 
help  consumers  in  the  rest  of  the  coun- 
try since  only  about  7  percent  of  the 
beef  cattle  use  public  lands.  Indeed,  the 
reduced  fees  on  public  lands  may  cause 
a  competitive  disadvantage  for  farmers 
who  raise  the  other  93  percent  of  the 
Nation's  cattle. 

While  no  one  wishes  to  be  unfair  to 
those  who  use  the  public  lands,  I  for  one 
also  do  not  want  to  be  unfair  to  the  rest 
of  the  public — and  the  public  is  not  re- 
ceiving a  fair  return  on  the  use  of  its 
land.  Section  210  of  the  bill  will  only 
make  this  situation  worse  by  tying  graz- 
ing fees  to  the  Cost  of  Production  Index, 
which  will  inevitably  go  up  and  thus  push 
grazing  fees  down. 

Furthermore,  section  211  will  tighten 
the  grip  of  the  livestock  Industry  on  the 
public  lands  by  requiring  mandatory  10- 
year  grazing  permits  in  most  cases,  in- 
stead of  giving  BLM  discretion  about  the 
length  of  the  permit.  This  will  make  it 
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more  difiBcult  to  restore  grazing  lands  to 
a  productive  condition.  By  BLM's  own 
estimate,  at  present  only  17  percent  of 
the  grazing  lands  are  in  excellent  or  good 
condition;  46.8  percent  of  the  big  game 
habitat — in  the  lower  48  States — is  In 
unsatisfactory  condition. 

Section  212  would  establish  local 
grazing  advisory  boards  which  would  be 
dominated  by  livestock  interests.  This 
type  of  board  controlled  by  one  group 
was  abolished  by  the  Federal  Advisory 
Committee  Act  which  required  that  ad- 
visory boards  fully  reflect  the  views  of  all 
the  public's  interests. 

Amendments  being  offered  by  Mr. 
EcKHARDT  will  help  to  correct  the  prob- 
lems in  these  sections. 

With  respect  to  BLMs  enforcement 
authority,  it  is  important  to  note  that 
crime  of  all  types  Is  Increasing  on  the 
public  lands,  yet  in  most  cases,  BLM  is 
now  powerless  to,  do  anything  about  It. 
Except  for  a  few  specific  statutes  such 
as  the  Wild  Horse  Act.  BLM  does  not 
have  authority  to  make  arrests  for  vio- 
lations of  laws  and  regulations  relating 
to  the  land  and  its  resources  or  to  pro- 
tect the  ever-increasing  number  of  visi- 
tors to  those  lands. 

Section  302(c)  requires  BLM  to  offer 
contracts  to  State  and  local  ofiBcials  to 
enforce  Federal  natural  resource  laws 
and  regulations.  Only  if  those  officials  do 
not  have  authority  or  refuse  to  sign  such 
contracts  can  BLM  itself  enforce  the  law. 
Requiring  BLM  to  defer  to  local  agencies 
for  enforcement,  regardless  of  the  local 
agencies  capabilities,  is  In  my  view 
unwise. 

Congresman  Seiberling's  amendment 
would  provide  BLM  with  necessary  flexi- 
bility so  that  where  necessary  BLM  could 
exercise  enforcement  authority  and,  ad- 
ditionally, could  rely  on  State  and  local 
officials  for  assistance.  The  bill  already 
provides  such  authority  for  the  Califor- 
nia desert,  and  It  seems  only  logical  to 
provide  similar  authority  for  all  BLM 
lands. 

In  siunmary,  the  amendments  I  have 
described  will  improve  some  of  the  bill's 
most  objectionable  provisions,  and  I  urge 
their  adoption. 

Mr.  DODD.  Mr.  Chairman,  I  will  sup- 
port the  amendment  of  the  gentleman 
from  West  Virginia  (Mr.  Hechler),  and 
urge  the  full  support  of  this  most  impor- 
tant amendment  to  bring  more  "sun- 
shine" to  Government. 

This  amendment  is  particularly  appro- 
priate at  this  time,  because  I  fear  it  is  an 
understatement  to  say  that  many  people 
have  lost  faith  in  this  Government  which 
exists  to  serve  them. 

In  part,  this  has  been  caused  by  the 
too  many  instances  of  Government  offi- 
cials making  decisions  favorable  to  cor- 
porations in  which  these  officials  hold  an 
undisclosed  financial  interest. 

Our  colleague's  amendment  is  a  re- 
spoasible  step  toward  soMng  this  prob- 
lem—to begin  deaUng  decisively  with 
these  potential  conflicts  of  interest  and 
the  lack  of  confidence  theiy  cause. 

This  amendment  deals  with  potential 
conflicts  of  interest  amopg  Federal  of- 
ficials making  policy  governing  the  man- 
agement of  the  most  sacred  of  our  pub- 
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Uc  trusts — our  public  lands.  This  meas- 
ure would  require  every  policymaker  in 
the  Department  of  Interior,  and  that 
Agency's  Bureau  of  Land  Management, 
to  flle  a  public  statement  of  their  known 
financial  Interests  In  any  matters  admin- 
istered by  these  two  agencies. 

By  requiring  such  public  disclosure  we 
will  be  guaranteeing  that  "open  govern- 
ment" will  be  an  important  guiding  con- 
cept regarding  Federal  land  manage- 
ment. 

Also,  I  think  that  our  colleague  should 
be  commended  for  offering  this  amend- 
ment, Mr.  Chairman,  because  It  shows 
his  own  personal  commitment  to  open 
government,  and  how  he  is  willing  to  do 
the  hard,  legislative  work  necessary  to 
bring  such  an  amendment  to  the  House 
floor. 

In  fact,  this  fls  the  fifth  time  that  our 
West  Virginia  colleague  has  proposed 
such  an  amendment  to  various  bills  be- 
fore the  House  that  deal  with  the  oper- 
ations of  Federal  agencies.  Each  time 
the  House  has  recognized  the  wisdom  of 
such  a  measure,  and  has  adopted  the 
previous  four.  We  should  do  so  again. 

Mr.  Chairman,  such  continued,  effec- 
tive effort  on  behalf  of  open  government 
Is  something  we  have  come  to  expect 
often  from  our  colleague  from  West  Vir- 
ginia. He  deserves  our  respect  for  this 
leadership. 

We  should  pass  this  amendment  In 
recognition  of  the  soundness  of  his  pro- 
posal and  because  it  is  in  the  best  inter- 
ests of  the  American  people. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  the  purpose  of  H.R.  13777,  the 
Public  Land  Policy  and  Management  Act, 
is  a  laudable  one;  it  is  an  attempt  to  ra- 
tionalize the  policy  formation  and  man- 
agement process  of  the  Bureau  of  Land 
Management.  Heretofore,  the  Bureau  of 
Land  Management  had  no  legislative 
mandate;  instead  policy  guidelines  were 
based  on  a  mass  of  3,000  separate  public 
land  laws,  some  of  which  are  obsolete, 
some  of  which  are  contradictory  in  na- 
ture, and  satae  of  which  are  duplicative — 
implying  a  senseless  and  needless  waste 
of  time  and  effort. 

While  the  purpose  of  the  bill  is  a  valid 
one,  I  feel  that  the  clean  biU  is  clearly 
unacceptable  as  it  co«taIns  several  prob- 
lematic provisions.  Let  me  more  clearly 
enumerate  my  objections. 

First,  section  204,  the  new  land  with- 
drawal review,  while  establishing  greater 
congressional  oversight  authority,  does 
so  in  such  a  brief  time  frame  that  we 
would  be  seriously  overburdened  by  the 
excessive  paperwork.  I  will  support 
amendments  lengthening  the  time  frame 
of  review  and  also  Increasing  the  acreage 
size  of  the  lands  which  would  be  subject 
to  congressional  scrutiny.  Also,  a  par- 
ticularly troublesome  aspect  of  this 
provision  is  the  inclusion  of  wildlife  ref- 
uges vrtthin  the  congressional  purview, 
an  Inclusion  which  may  confilct  with  ex- 
isting Interior  Department  authority. 

We  must  not  Ignore  the  possibility  that 
the  frequency  of  congressional  review,  in 
connection  with  wildlife  refuges  would 
afford  the  mining  and  the  grazing  Inter- 
ests a  greater  opportunity  to  lobby  Con- 
gress to  reject  these  wildlife  withdrawals. 


a  rejection  which  would  seriously  under- 
mine conservation  efforts  to  preserve  our 
precious  national  resources. 

Another  problematic  set  of  provisions 
are  those  which  pertain  to  grazing  inter- 
ests, sections  210-212.  In  section  210.  the 
Santlni-Steiger  formula  will  establish  a 
grazing  fee  at  less  than  the  fair  market 
value,  and  for  all  intents  and  purposes 
subsidizes  these  interests.  I  would  rather 
establish  a  grazing  fee  retaining  the  fair 
market  value  concept,  a  concept  which 
Is  just  and  equitable,  neither  imduly 
favoring,  nor  unduly  undermining,  the 
grazing  Interests.  Furthermore,  section 
211,  regarding  the  issuance  of  10  year 
leases  should  only  be  assented  to  if  "man- 
agement allotment"  plans  are  required 
prior  to  leasing.  Only  detailed  and  well 
thought-out  plans  for  land  usage  could 
prevent  the  perpetration  of  land  abuses. 
The  submission  of  these  management  al- 
lotment plans  would  clearly  promote  the 
act's  Intent — the  protection  and  preser- 
vation of  the  Government's  property. 
The  last  section  In  this  particular  set, 
section  212  creating  regional  advisory 
boards,  unnecessarily  duplicates  existing 
local  advisory  boards.  I  would  favor  those 
amendments  which  would  eliminate  this 
section  entirely. 

Last,  I  am  deeply  concerned  with  the 
weakened   effect   the  law  enforcement 
provision  would  have  on  the  implemen- 
tation of  the  act.  In  the  absence  of  suf- 
ficient Bureau  of  Land  Management  legal 
authority  and  control,  the  regulatory  ef- 
forts and  effects  of  the  bill  would  be 
negligible.  While  local.  State,  Federal  co- 
operation is  desirable,  the  requirement 
that  the  Bureau  of  Land  Management 
could  only  take  over  if  local  authorities 
refuse  to,  could  only  result  in  undue  re- 
strictions in  the  enforcement  of  public 
land  laws.  Local  cooperation  should  be 
promoted,  but  this  imposed  cooperation 
only  acts  as  a  restraint  on  the  circum- 
stances under  which  the  Bureau  of  Land 
Management,  or  the  Department  of  the 
Interior,  could  utilize  its  own  personnel 
for  law  enforcement  purposes.  I  sin- 
cerely believe  the  act's  purpose  could  only 
be  effectuated  if  the  enforcement  pro- 
vision is  strengthened  in  the  direction  of 
greater  Bureau  autonomy. 

In  summary,  I  would  strongly  support 
the  Public  Land  Policy  and  Management 
Act  if  the  above  provisions  are  amended, 
per  my  objections. 

Ms.  ABZUG.  Mr.  Chairman,  I  rise  to 
express  my  strong  opposition  to  section 
212  of  this  bill,  which  establishes  grazing 
advisory  boards  and  provides  that  they 
shall  have  "twice  as  many  livestock  rep- 
resentatives as  wildlife  representatives." 
I  chair  the  Government  Information 
and  Individual  Rights  Subcommittee, 
which  has  jurisdiction  over  the  Federal 
Advisory  Committee  Act.  That  statute  ex- 
pressly requires  that  advisory  committee 
legislation  "require  the  membership  of 
the  advisory  committee  to  be  fairly  bal- 
anced in  terms  of  the  points  of  view  rep- 
resented and  the  functions  to  be  per- 
formed by  the  advisory  committee." 

Section  212  on  its  face  is  violative  of 
this  provision,  and  for  that  reason  alone, 
it  should  be  stricken  from  the  bill. 
Speaking  more  generally,  the  Advisory 
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Committee  Act  sets  forth  standards  and 
procedures  governing  advisory  commit- 
tees. Among  those  provisions  is  a  "sun- 
set" requirement  that  the  existence  of 
each  advisory  committee  be  reviewed  ev- 
ery 2  years.  If  section  212  is  removed 
from  this  bill,  the  Secretary  will  still 
have  the  power  to  establish  these  ad- 
visory boards.  What  we  will  not  have  the 
power  to  do — and  what  this  bill  would 
do — Is  to  create  these  boards  in  perpe- 
tuity. In  addition.  If  the  section  is  strick- 
en and  the  boards  are  created  adminis- 
tratively under  the  Advisory  Committee 
Act,  the  Secretary  will  have  to  assure 
equal  representation  from  all  Interested 
parties.  That  is  what  the  law  requires, 
and  that  is  the  fair  way  to  proceed. 

I  urge  that  section  212  be  removed 
from  this  bill. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  have  no  further  requests  for  time. 

Mr.  MELCHER.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Clerk  will  read  the  bill  by  titles. 

The  Clerk  read  as  follows : 

Be.  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America   in   Congress   assembled, 
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TITLE  I— SHORT  TITLE.  DECLARATION  OP 
POLICY,  AND  DEFINITIONS 

SHORT   TITLE 

Sec.  101.  This  Act  may  be  cited  as  the 
"Federal  Land  Policy  and  Management  Act 
of  1976". 

DECLARATION'   OF   POLICY 

Sec.  102.  (a)  The  Congress  declares  that  it 
is  the  policy  of  the  United  States  that— 

(It  the  public  lands  be  retained  In  Fed- 
eral ownership  unless  as  a  reruilt  of  the  land 
use  planning  procedure  provided  for  in  this 
Act  it  is  determined  that  disposal  of  a  par- 
ticular parcel  will  serve  the  national  interest; 

(2)  the  national  Interest  will  be  best  real- 
ized If  the  pvibllc  lands  and  their  resources 
are  periodically  and  systematically  Inven- 
toried and  their  present  and  future  use  is 
projected  through  a  land  use  planning  proc- 
ess coordinated  with  other  Federal  and  State 
planning  efforts; 

(3)  public  lands  not  previously  designated 
for  any  specific  use  and  all  existing  classi- 
fications of  public  lands  that  were  effected 
by  executive  action  or  statute  before  the 
date  of  enactment  of  this  Act  be  reviewed  In 
accordance  with  the  overall  land  use  plan- 
ning goals  set  forth  in  this  Act; 

(4)  the  Congress  exercise  its  constitutional 
authority  to  withdraw  or  otherwise  designate 
or  dedicate  Federal  lands  for  specified  pur- 
poses and  that  Congress  delineate  the  ex- 
tent to  which  the  Executive  may  withdraw 
lands  without  legislative  action; 

(5)  in  administering  public  land  statutes 
and  exercising  discretionary  authority  grant- 
ed by  them,  the  Secretary  be  required  to 
establish  comprehensive  rules  and  regula- 
tions after  considering  the  views  of  the  gen- 
eral public;  and  to  structure  adjudication 
procedures  to  assure  adequate  third  party 
participation,  obtectlve  administrative  re- 
view of  Initial  decisions,  and  expeditious  de- 
cisionmaking: 

(6)  Judicial  review  of  public  land  adjudi- 
cation decisions  be  provided  by  law; 

(7)  goals  and  objectives  be  established  by 
law  as  guidelines  for  public  land  use  plan- 
ning, and  that  mantigement  be  on  the  basts 
of  multiple  use  and  sustained  yield  unless 
otherwise  specified  by  law; 

(8)  the  public  lands  be  manage«f  In  a 
manner  that  will  protect  the  quality  of 
scientific,  scenic,  historical,  ecological,  and 
archeologlcal  values;  that,  where  appropriate, 
will  preserve  and  protect  certain  public  lands 
in  their  natural  condition:  that  will  provide 
habitat  for  fish  and  wUdllfe:  and  that  will 
provide   for   outdoor   recreation; 

(9)  the  United  States  receive  fair  market 
value  of  the  use  of  the  public  lands  and 
their  rcFources  unless  otherwise  provided  for 
by  statute: 

(10)  uniform  procedures  for  any  disposal 


of  public  land,  acquisition  of  non-Federal 
land  for  public  purposes,  and  the  exchange 
of  such  lands  be  established  by  statute,  re- 
quiring each  disposal,  acquisition,  aiid  ex- 
change to  be  consistent  with  the  prescribed 
mission  of  the  department  or  agency  in- 
volved, and  reserving  to  Congress  review  of 
disposals,  acquisitions,  and  exchanges  in  ex- 
cess of  a  specified  acreage; 

(11)  regulations  or  plans  for  the  protec- 
tion of  public  land  area  of  critical  environ- 
mental concern  be  promptly  developed; 

(12)  the  public  lands  be  managed  in  a 
manner  which  recognizes  the  Nation's  need 
for  domestic  sources  of  minerals,  food,  and 
fiber  from  the  public  lands  including  imple- 
mentation of  the  Mining  and  Minerals  Policy 
Act  of  1970  as  it  pertains  to  the  public  lands; 
and 

( 13)  the  Federal  Government  should,  on  a 
basis  equitable  to  both  the  Federal  and  local 
taxpayer,  provide  for  payments  to  compen- 
sate States  and  local  governments  for  bur- 
dens created  as  a  result  of  the  immunity  of 
Federal  lands  from  State  and  local  taxation. 

(b)  The  policies  of  this  Act  shall  become 
effective  only  as  specified  statutory  authority 
for  their  Implementation  is  enacted  by  this 
Act  or  by  subsequent  legislation  and  shall 
then  be  construed  as  supplemental  to  and 
not  in  derogation  of  the  purposes  for  which 
public  lands  are  administered  under  other 
provisions  of  law. 

DEFINITIONS 

Sec.  103.  As  used  in  this  Act — 

(a)  The  term  "areas  of  critical  environ- 
mental concern"  means  areas  within  the 
public  lands  where  special  management  at- 
tention is  required  when  such  areas  are  de- 
veloped or  used  to  protect,  or  where  no  de- 
velopment Is  required  to  prevent  Irreparable 
damage  to.  important  historic,  cultural,  or 
scenic  values,  or  natural  systems  or  processes, 
or  life  and  safety  as  a"  result  of  natural 
hazards. 

(b)  The  term  "holder"  means  any  State 
or  local  governmental  entity  or  agency  or 
any  person  receiving  a  right-of-way  under 
title  V  of  this  Act. 

(c)  The  term  "multiple  use"  means  the 
management  of  the  public  lands  and  their 
various  resource  values  so  that  they  are 
utilized  in  the  combination  that  will  best 
meet  the  present  and  future  needs  of  the 
American  people;  making  the  most  Judicious 
use  of  the  land  for  some  or  all  of  these  re- 
sources or  related  services  over  areas  large 
enough  to  provide  sufficient  latitude  for  pe- 
riodic adjustments  in  use  to  conform  to 
changing  needs  and  conditions:  the  use  of 
some  land  for  less  than  all  of  the  resources; 
a  combination  of  balanced  and  diverse  re- 
source uses  that  takes  Into  account  the  long- 
term  needs  of  future  generations  for  renew- 
able and  nonrenewable  resources.  Including, 
but  not  limited  to,  recreation,  range,  timber, 
minerals,  watershed,  wildlife  and  fish,  and 
natural  scenic,  scientific  and  historical 
values;  and  harmonious  and  coordinated 
maangement  of  the  various  resources  with- 
out impairment  of  the  productivity  of  the 
land,  with  consideration  being  given  to  the 
relative  values  of  the  resources  and  not 
necessarily  to  the  combination  of  uses  that 
will  give  the  greatest  economic  return  or  the 
greatest  unit  output. 

(d)  The  term  "public  Involvement"  means 
the  opportunity  for  participation  by  affected 
citizens  in  rulemaking,  decisionmaking,  and 
planning  with  respect  to  the  public  lands,  in- 
cluding public  meetings  or  hearings  held  at 
the  local  level,  advisory  mechanisms,  or  such 
other  procedures  as  may  be  necessary  to  pro- 
vide public  comment  In  a  particular  Instance. 

(e)  The  term  "public  lands"  means  any 
land  and  Interest  in  land  owned  by  the 
United  SUtes  within  the  several  States  and 
administered  by  the  Secretary  of  the  Interior 
through  the  Bureau  of  Land  Management, 
without  regard  to  how  the  United  States 
acquired  ownership,  except — 
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(1)  lands  located  on  the  Outer  Continen- 
tal Shelf;  and 

(2)  lands  in  trust  for  the  benefit  of  ZndlanB, 
Aleuts,  and  Eskimos. 

(f)  The  term  "right-of-way"  Includes  ui 
easement,  lease,  permit,  or  license  to  occupy, 
use,  or  traverse  public  lands  granted  for  the 
purposes  listed  In  title  V  of  this  Act. 

(g)  The  term  "Secretary",  unless  specifical- 
ly designated  otherwise,  means  the  Secretary 
of  the  Interior. 

(h)  The  term  "sustained  yield"  means  the 
achievement  and  maintenance  in  perpetuity 
of  a  high-level  annual  or  regular  periodic 
output  of  the  various  renewable  resources  of 
the  public  lands  without  significant  Impair- 
ment of  the  productivity  of  the  land. 

(1)  The  term  "wilderness"  as  used  In  sec- 
tion 311  shall  have  the  same  meaning  as  It 
does  in  section  2(c)  of  the  WUdemess  Act. 

(J)  The  term  "withdrawal"  means  with- 
holding an  area  of  Federal  land  from  settle- 
ment, sale,  location,  or  entry,  under  some  or 
all  of  the  general  land  laws,  for  the  purpose 
of  limiting  activities  under  those  laws  In 
order  to  maintain  other  public  values  in  the 
area  or  reserving  the  area  for  a  ptu-ticular 
public  purpose  or  program;  or  transferring 
Jurisdiction  over  an  area  of  Federal  land  from 
one  department,  bureau  or  agency  to  another 
department,  bureau  or  agency. 

(k)  An  "allotment  management  plan" 
means  a  document  based  on  available  Infor- 
mation and  prepared  in  consultation  with 
the  lessees  or  permittees  Involved,  which  ap- 
plies only  to  livestock  operations  on  the 
public  lands  or  on  lands  within  the  National 
Forest  System  and  which,  to  the  extent  the 
Secretary  concerned  finds  desirable  and 
available  information  permit? • 

(1)  prescribes  the  maimer  In,  and  extent 
to.  which  livestock  operations  will  be  con- 
cluded in  order  to  meet  the  multiple-use. 
sustained-yield,  economic  and  other  objec- 
tives determined  for  the  lands  by  the  Secre- 
tary concerned;  and 

(2)  describes  the  type,  location,  ownership, 
and  general  specifications  for  the  range  im- 
provements to  be  Installed  and  maintained 
on  the  lands  to  meet  the  livestock  grazing 
objectives  of  the  allotment  management 
plan;  and 

(3)  contains  such  other  provisions  relating 
to  livestock  grazing  found  by  the  Secretary 
concerned  to  be  consistent  with  the  provi- 
sions of  this  Act  and  other  applicable  law. 

(1)  The  term  "principal  or  major  uses"  In- 
cludes, and  is  limited  to,  domestic  livestock 
grazing,  fish  and  wildlife  development  and 
utilization,  mineral  exploration  and  produc- 
tion, rights-of-way.  outdoor  recreation,  and 
timber  production. 

(m)  The  term  "department"  means  a  unit 
of  the  executive  branch  of  the  Federal  Gov- 
ernment which  Is  headed  by  a  member  of  the 
President's  Cabinet  and  the  term  "agency" 
means  a  unit  of  the  executive  branch  of  the 
Federal  Government  which  Is  not  under  the 
Jurisdiction  of  a  head  of  a  department. 

(n)  The  term  "lands  In  the  National  I>V>rest 
System"  refers  only  to  public  domain  lands 
within  forest  reserves  created  out  of  the  pub- 
lic domain. 
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Amendment  offered  by  Mr.  Melcher  :  Page 
7,  line  1,  after  "values."  Insert  "fish  and  wild- 
life resources". 

Mr.  MELCHE31.  Mr.  Chairman,  this  is 
a  perfecting  amendment  to  make  clear 
that  protection  of  fish  and  wildlife  re- 
sources may  be  a  basis  for  designating 
lands  as  an  "area  of  critical  environ- 
mental concfem  '  deserving  special  man- 
agement attention. 

Mr.  Chairman,  this  is  an  amendment 
that  has  been  accepted  by  the  majority 
of  the  committee  and  also,  as  I  under- 
stand it,  by  the  minority  members  of  the 
committee,  I  urge  its  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Montana  (Mr.  Melcher)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    SYMMS 

Mr.  SYMMS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Symms:  On  page 
3,   strike   all   of  subparagraph    (l),   lines   9 
through   12,  and  renumber  the  succeeding 
paragraphs  accordingly 

Mr.  SYMMS.  Mr.  Chairman,  this  is  an 
Issue  that  we  have  discussed  in  commit- 
tee, and  I  think  that  the  bill  would  be 
better  if  this  provision  were  left  out. 

What  this  amendment  would  strike 
out  of  the  bill  is  this:  that^- 

The  public  lands  be  retained  In  Federal 
ownership  unless  as  a  result  of  the  land  use 
planning  procedure  provided  for  in  this  Act 
It  Is  determined  that  disposal  of  a  particular 
parcel  will  serve  the  national  Interest; 


Mr.  MELCHER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  I  be  considered  as  read,  printed 
in  the  Record,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 

AMENDMENT     OFFERED     BY     MB.     MELCHEB 

Mr.  MELCHER.  Mr.  Chairman.  I  of- 
fer an  amendment. 
The  Clerk  read  as  follows: 

CXXII 1479— Part  19 


Mr.  Chairman,  I  think  it  would  be 
better  just  to  leave  that  unstated.  I  say 
that  because  in  the  States  that  are  pub- 
lic-land States  such  as  my  State  where 
67  percent  of  the  land  Is  owned  by  the 
Federal  Government,  it  becomes  a  great 
problem.  We  have  several  million  acres 
of  land  in  Idaho,  and  the  water  to  irri- 
gate it  with  and  that  is  a  resource  we 
have  to  produce  food  and  fiber  for  the 
hungry  and  the  needy  of  the  world. 

The  Federal  land  policy  in  the  past 
was  to  allow  this  land  to  be  disseminated 
as  it  was  need  to  States  or  private  citi- 
zens, In  accordance  with  the  Carey  Act 
and  others  which  are  still  on  the 
books  and  operative.  I  would  point 
out  to  the  Members  that  we  should  clari- 
fy some  of  the  older  laws  on  the  books 
and  point  out  they  are  still  on  the  books, 
and  that  the  Federal  policy  is  not  to  ex- 
pand its  acreage  but  to  disseminate  land 
and  convert  public  lands  into  private 
lands,  as  has  happened  In  many  cases. 
Mr.  Chairman.  I  think  the  amendment 
is  self  ^explanatory  and  the  Members  can 
undersatnd  its  effect.  I  think  there  is  no 
reason  for  us  to  have  a  lengthy  debate 
on  it. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SYMMS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  the  gen- 
tleman from  Idaho  (Mr.  Symms)  has 
read  subsection  (1)  of  section  102,  which 
reads  that  public  lands  are  to  be  re- 
tained in  Federal  ownership  unless  they 
are  disposed  of  after  finding  that  the 
disposal  will  serve  the  national  interest. 


The  gentleman  indicates  that  it  might 
be  better  for  the  Nation  if  the  lands  were 
separated  so  that  they  could  be  used  to 
grow  food  and  fiber. 

Would  such  a  purpose  not  be  in  the 
national  interest,  and  therefore  comply 
with  the  finding  of  subsection  (1)  so  that 
there  is  no  need  to  strike  the  title? 

Mr.  SYMMS.  The  gentleman  may  well 
be  correct,  but  it  Is  a  policy  position.  I 
have  some  fear  of  a  clouded  situation, 
and  the  gentleman  may  have  his  own 
interpretation. 

I  am  not  trying  to  strike  the  title, 
just  that  policy  provision,  so  that  the 
issue  is  not  clouded. 

Mr.  YATES.  I  used  the  word  "title."  I 
meant  the  word  "section." 

Mr.  MELCHER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  the  particular  lines 
that  the  gentleman's  amendment  would 
strike  are  policy  declarations. 

We  feel  that  this  is  the  implementation 
of  the  Public  Land  Law  Review  Com- 
mission report;  and  as  such,  that  the 
words  speak  for  themselves,  so  that  the 
land  that  is  now  in  Federal  ownership 
will  be  managec*  in  the  national  interest; 
but  in  those  cases  subject  to  land-use 
planning,  it  is  felt  that  the  disposal  of 
a  particular  parcel  should  be  allowed 
and  that  that  procedure  should  also  be 
followed. 

Mr.  Chairman.  I  think  the  policy  state- 
ment was  good  and  sound. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Idaho  (Mr.  Symms)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  I? 

If  not.  the  Clerk  will  read  title  n. 

The  Clerk  read  as  follows : 

TITLE  n— PLANNING  FUTURE  PUBLIC 
LAND  USE 

INVENTORY  AND  mENIFICATION 

Sec.  201.  (a)  The  Secretary  shall  prepare 
and  maintain  on  a  continuing  basis,  to  re- 
flect changes  in  conditions  and  identifica- 
tions of  resource  values,  an  inventory  of  all 
public  lands  and  their  resources,  giving  pri- 
ority to  areas  of  critical  environmental  con- 
cern. The  preparation  and  maintenance  of 
such  inventory  or  the  Identification  of  such 
areas  shall  not,  of  itself,  change  or  prevent 
change  of  the  management  or  use  of  public 
lands.  The  Secretary  of  Agriculture  shall 
develop  and  maintain  on  a  continuing  basis 
a  comprehensive  and  appropriately  detailed 
Inventory  of  all  National  Forest  System 
lands  and  renewable  resources.  This  Inven- 
tory shall  be  kept  current  so  as  to  reflect 
changes  In  conditions  and  identify  new  and 
emerging  resources  and  values. 

(b)  As  funds  are  made  available,  the  Sec- 
retary shall  ascertain  the  boundaries  of  the 
public  lands,  provide  means  of  public  iden- 
tification thereof  Including,  where  appro- 
priate, signs  and  maps,  and  provide  State 
and  local  governments  with  data  from  the 
inventory  for  the  purpose  of  planning  emd 
regulating  the  uses  of  non-Federal  lands  In 
proximity  to  such  public  lands. 

LAND  use  planning 

Sec.  202.  (a)  The  Secretary  shall  develop, 
maintain,  and,  when  appropriate,  revise 
land  use  plans  which  provide  by  tracts  or 
areas  for  the  use  of  all  public  lands.  Land 
use  plans  shall  be  developed  for  all  public 
lands  regardess  of  whether  such  pans  pre- 
viously have  been  classified,  withdrawn,  set 
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•aide,  or  otherwise  designated  for  one  or 
more  uses.  The  Secretary  of  Agrlcultvire  shall 
develop,  maintain,  and,  as  appropriate,  re- 
vise land  and  resoiirce  management  plans  for 
lands  In  the  National  Forest  System. 

(b)  In  the  development  and  revision  of 
land  use  plans,  the  Secretary  concerned 
■hall— 

(1)  tise  and  observe  the  principles  of 
multiple  use  and  sustained  yield  set  forth 
In  this  and  other  applicable  law; 

(2)  use  a  systematic  interdisciplinary  ap- 
proach to  achieve  Integrated  consideration 
of  physical,  biological,  economic,  and  other 
sciences: 

(?)  give  priority  to  the  designation  and 
protection  of  areas  of  critical  environmen- 
tal concern: 

(4)  consider  present  and  potential  uses  ol 
the  public  lands  and  of  lands  in  the  Na- 
tional Forest  System; 

(5)  consider  the  relative  scarcity  of  the 
values  Involved  and  the  availability  of  alter- 
native means  (Including  recycling)  and  sites 
for  realization  of  those  values; 

(6)  weigh  long-term  benefits  to  the  public 
against  short-term  benefits: 

(7)  provide  for  compliance  with  applicable 
pollution  control  laws,  including  State  and 
Federal  air.  water,  noise,  or  other  pollution 
standards  or  implementation  plan;  and 

(8)  to  the  extent  consistent  with  the  laws 
governing  the  administration  of  the  public 
lands  and  lands  in  the  National  Forest  Sys- 
tem, coordinate  the  land  use  inventory,  plan- 
ning,  and   managemnt   activities   of  or   for 
such  lands  with  the  land  use  planning  and 
management  programs  of  the  States  and  local 
governments  within  which  the  lands  are  lo- 
cated and  of  or  for  Indian  tribes  by,  among 
other  things,  considering  the  policies  of  ap- 
proved State  and  tribal  land  resource  man- 
agement programs.  In  implementing  this  di- 
rective, the  Secretary  concerned  shall  keep 
continuously  apprised  of  all  State,  local,  and 
tribal  land  use  pains;  assure  that  considera- 
tion Is  given  to  those  State,  local,  and  tribal 
plans  that  are  germane  in  the  development 
of  land  use  plans  for  public  lands;  and  assist 
In  resolving,  to  the  extent  possible,  any  in- 
consistencies between  Federal  and  non-Fed- 
eral Government  plans,  and  shall  provide  for 
meaningful  public  partlcipat'on,  on  a  con- 
tinuing basis,  of  State  and  local  government 
otflclals,  both  elected  and  appointed,  in  the 
development  of  land  use  programs,  land  use 
regulations,  and  land  xise  decisions  for  public 
lands,  including  early  public  notice  of  pro- 
posed decisions  which  may  have  a  significant 
Impact  on  non-Federal  lands.  Such  officials 
in  each  State  are  authorized  to  furnish  ad- 
vice to  the  Secretary  with  re.spect  to  the  de- 
velopment and  revision  of  land  use  plans, 
land  use  guidelines,  land  use  rules,  and  land 
use  regulations  for  the  public  lands  within 
such  State  and  with  respect  to  such  other 
land  use  matters  as  may  be  referred  to  them 
by  him.  Land  use  plans  under  this  section 
shall  conform  to  State  and  local  plans  to  the 
maximum    extent    consistent    with    Federal 
law  and  the  purposes  of  this  Act. 

(c)  Any  classification  of  public  lands  or 
any  land  use  plan  In  effect  on  the  date  of  en- 
actment of  this  Act  is  subject  to  revlpw  in 
the  land  use  planning  process  conducted 
under  this  section,  and  all  public  lands,  re- 
gardless of  classification,  are  subject  to  in- 
clusion In  any  land  use  plan  developed  pur- 
suant to  this  section.  The  Secretary  may 
modify  or  terminate  any  such  classification 
consistent  with  such  land  use  plans. 

(d)  With  respect  to  public  lands  designated 
for  retention  in  Federal  ownership,  the  Secre- 
tary shall  manage  such  public  lands  under 
principles  of  multiple  use  and  stistalned  yield, 
in  accordance  with  the  land  use  plans  devel- 
oped by  him  under  this  section  when  they 
are  available,  except  that  where  a  tract  of 
such  public  land  has  been  dedicated  to 
specific  uses  according  to  any  other  provision 


of  law  it  shall  be  managed  In  accordance  with 
such  law. 

(e)  The  Secretary  may  issue  management 
decisions  to  implement  land  use  plans  de- 
veloped or  revised  under  this  section  in 
accordance  with  the  following: 

(1)  Exclusions  of  one  or  more  of  the  prin- 
cipal or  major  uses  made  by  a  manage- 
ment decision  shall  remain  subject  to  recon- 
sideration, modification,  and  termination 
through  revision  by  the  Secretary  or  his  dele- 
gate, under  the  provisions  of  this  section,  of 
the  land  use  plan  involved. 

(2)  Any  management  decision  or  action 
pursuant  to  a  management  decision  that 
excludes  one  or  more  of  the  principal  or 
major  uses  of  two  or  more  years  with  respect 
to  a  tract  of  land  of  one  hundred  thousand 
acres  or  more  shall  be  reported  by  the  Sec- 
retary to  the  House  of  Representatives  and 
the  Senate.  If  within  ninety  days  from  the 
giving  of  such  notice  (exclusive  of  days  on 
which  either  House  has  adjourned  for  more 
than  three  consecutive  days),  either  House 
adopts  a  resolution  of  nonapproval  of  the 
action,  then  the  action  shall  be  promptly 
terminated  by  the  Secretary. 

(3)  Withdrawals  made  pursuant  to  section 
204  of  this  Act  may  be  u^ed  In  carrying  out 
management  decisions,  but  public  lands 
shall  be  removed  from  or  made  subject  to 
the  operation  of  the  Mining  Law  of  1872 
or  transferred  to  another  department, 
bureau,  or  agency  only  by  withdrawals. 

(f)  ( 1)  In  managing  the  public  lands  unfler 
a  land  use  plan,  the  Secretary  shall,  subject 
to  this   Act   and  other   applicable   law   and 
under  such  terms  and  conditions  as  are  con- 
sistent with  such  l.aw.  regulate,  through  ease- 
ments,   permits,    leases.    li?enses.    published 
rules,  or  other  instruments  as  the  Secretary 
deems  appropriate,  the  use,  occupancy,  and 
development  of  the  public  lands:   Provided. 
That  unless  otherwise  provided  for  by  law, 
the   Secretary   may   permit   Federal   depart- 
ments and  agencies  to  use.  occupy,  a'nd  de- 
velop public  lands  only  through  rights-of- 
way   under  section   507  of  this   Act,   with- 
drawals under  section  204  of  this  Act.  and. 
where  the  proposed  use  and  development  are 
similar  or  closely  related   to  the   programs 
of   the   Secretary   for  the  public   lands   in- 
volved, cooperative  agreements  under  sub- 
section (b)  of  section  306  of  this  Act.  Noth- 
ing in  this  Act  shall  be  construed  as  author- 
izing the  Secretary  concerned  to  require  Fed- 
eral   permits   to   hunt    and    fish   on    public 
lands   or   on   lands   in   the   National   Forest 
System  and  adjacent  waters  or  as  infringing 
on  the  responsibUity  and  authority  of  the 
States  for  management  of  fish  and  resident 
wildlife.   However,   the   Secretary  concerned 
may  designate  areas  of  public  lands  and  of 
lands  in  the  National  Forest  System  where, 
and  establish  periods  when,  no  hunting  or 
fishing  will  be  permitted  for  rea-sons  of  pub- 
lic safety.  Except  in  emergencies,  any  regu- 
lations of  the  Secretary  concerned  relating 
to  hunting  and  fishing  pursuant  to  this  sec- 
tion shall  be  put  into  effect  only  after  con- 
sultation with  the  appropriate  State  fish  and 
game  department.  Nothing  in  this  Act  shall 
modify  or  change  any  Federal  law  relating 
to   migratory   birds.   Except   as   provided   in 
section  207.  section  311.  and  subsection  (f) 
of  section  401  of  this  Act  and  In  the  last 
sentence  of  this  paragraph,  no  provision  of 
this  section  or  any  other  section  of  this  Act 
shall  in  any  way  amend  the  Mining  Law  of 
1872  or  impair  the  rights  of  any  locators  or 
claims  under  that  Act.  Including,   but  not 
limited  to,  rights  of  ingress  and  egress.  In 
managing   the    public    lands    the    Secretary 
shall,  by  regulation  or  otherwise,  take  any 
action  necessary  to  prevent  unnecessary  or 
vmdue  degradation  of  the  lands. 

(2)  The  Secretary  shall  in.sert  In  any  in- 
strument providing  for  the  use.  occupancy, 
or  development  of  the  public  lands  a  pro- 
vision authorizing  revocation  or  suspension. 


after  notice  and  hearing,  of  such  instrument 
upon  a  final  administrative  finding  of  a  vio- 
lation of  any  term  or  condition  of  the  In- 
strument, including,  but  not  limited  to, 
terms  and  conditions  requiring  compliance 
with  regulations  under  Acts  applicable  to 
the  public  lands  and  compliance  with  appli- 
cable State  or  Federal  air  or  water  quality 
standards  or  Implementation  plan:  Pro- 
vided, That  such  violation  occurred  on  pub- 
lic lands  covered  by  such  instrument  and 
occurred  in  connection  with  the  exercise  of 
rights  and  privileges  granted  by  it.  The  Sec- 
retary may  order  an  Immediate  temporary 
suspension  prior  to  a  hearing  or  final  ad- 
ministrative finding  If  he  determines  that 
such  a  suspension  is  necessary  to  protect 
public  health  or  safety  or  the  environment. 
When  other  applicable  law  contains  specific 
provisions  for  suspension,  revocation,  or  can- 
cellation of  an  Instrument  authorizing  use, 
occupancy,  or  development  of  the  public 
lands,  the  specific  provisions  ol  such  law 
shall  prevail. 

(g)  The  Secretary  shall  allow  an  oppor- 
tunity for  public  involvement  and  participa- 
tion and  by  regulation  shah  establish  pro- 
cedures, including  public  hearings  where  ap- 
propriate, to  give  Federal.  State,  and  local 
governments  and  the  public,  adequate  no- 
tice and  opportunity  to  comment  upon  and 
participate  in  the  formulation  of  plans  and 
programs  relating  to  the  management  of  the 
public  lands. 

SALFS 

Sec.  203.  (a)  A  tract  of  the  public  lands 
(except  and  designated  as  wilderness)  may 
be  sold  under  th:s  Act  where,  as  a  result  of 
land  use  planning  required  under  section 
202.   the  Secretary  determines  that — 

(1)  such  tract  of  the  public  lands  because 
of  Its  location  and  other  characteristics  is 
difficult  and  uneconomic  to  manage  as  part 
of  the  public  lands,  and  Is  not  suitable  for 
management  by  another  Federal  agency:  or 

(2)  such  tract  of  the  public  lands  was 
acquired  for  a  specific  purpose  and  the  tract 
Is  no  longer  required  for  that  or  any  other 
Federtil  purpose;  or 

(3)  disposal  of  such  tract  of  the  public 
lands  will  serve  Important  public  objectives, 
including  but  not  limited  to.  expansion  of 
communities  and  economic  development 
which  cannot  be  achieved  prudently  or 
feasibly  on  land  other  than  public  land 
and  which  outweigh  other  public  objectives 
and  values.  Including,  but  not  limited  to, 
recreation  and  scenic  values,  which  would 
be  served  by  maintaining  such  tract  In  Fed- 
eral ownership. 

(b)  Where  a  tract  of  the  public  lands  In 
excess  of  two  thousand  five  hundred  acres 
has  been  designated  for  sale,  such  sale  may 
be  made  only  after  the  end  of  the  ninety 
days  (not  counting  days  on  which  the  Honse 
of  Representatives  or  the  Senate  has  ad- 
journed for  more  than  three  consecutive 
days)  beginning  on  the  day  the  Secretary 
has  submitted  notice  of  such  designation  to 
the  Senate  and  the  House  of  Representatives, 
and  then  only  if  neither  House  has  adopted 
a  resolution  stating  that  such  House  does 
not  approve  of  such  designation. 

(c)  Sales  of  public  lands  shall  be  made  at 
a  price  not  less  than  their  fair  market  \alne 
as  determined  by  the  Secretary. 

(d)  Sales  of  public  lands  under  this  sec- 
tion shall  be  conducted  under  competitive 
bidding  procedures  to  be  established  by  the 
Secretary.  However,  where  the  Secretary 
determines  it  necessary  and  proper  in  order 
(1 )  to  assure  equitable  distribution  among 
purchasers  of  lands,  or  '2)  to  recognize 
equitable  considerations  or  public  policies, 
including  but  not  limited  to.  a  preference  to 
users,  he  may  sell  those  lands  with  modified 
competitive  bl:^.dlng  or  without  competitive 
bidding.  In  recognizing  public  policies,  the 
Secretary  shall  give  consideration  to  the 
following  potential  purchasers : 
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( 1 )  the  State  In  which  tbe  land  Is  lockted: 

(2)  the  local  government  entities  in  such 
State  which  are  In  the  vicinity  of  the  land; 

(3)  adjoining  landowner*; 

(4)  Individuals;  and 

(5)  any  other  person. 

(e)  "nie  Secretary  shall  accept  or  reject. 
In  writing,  any  offer  to  purchase  made 
through  competitive  bidding  at  his  Invita- 
tion no  later  than  thirty  days  after  the  re- 
ceipt of  such  offer  or,  In  the  case  of  a  tract  in 
excess  of  two  thousand  five  hundred  acres,  at 
the  end  of  thirty  days  after  the  end  of  the 
ninety-day  period  provided  In  subsection  (b) 
of  this  section,  whichever  Is  later,  unless  the 
offeror  waives  his  right  to  a  decision  within 
such  thirty-day  period.  Prior  to  the  expira- 
tion of  such  periods  the  Secretary  may  refuse 
to  accept  any  offer  or  may  withdraw  any  land 
or  interest  in  land  from  sale  under  this  sec- 
tion when  he  determines  that  consummation 
of  the  sale  would  not  be  consistent  with  this 
Act  or  other  applicable  law. 

(f)  The  Secretary  shall  Issue  all  patents 
or  other  documents  of  conveyance  after  any 
disposal  authorized  by  this  Act.  The  Secre- 
tary shall  Insert  In  any  sucOi  patent  or  other 
document  of  conveyance  he  issues,  except  in 
the  case  of  land  exchanges,  tor  which  the  pro- 
visions of  subsection  206(b)  of  this  Act  shall 
apply,  such  terms,  covenante,  conditions,  and 
resen-ations  as  he  deems  necessary  to  Insure 
proper  land  use  and  protection  of  the  public 
Interest.  The  Secretary  may  correct  such 
patents  or  documents  where  necessary  in 
order  to  eliminate  errors.  In  addition,  the 
Secretary  may  malce  corrections  of  errors  in 
any  documents  of  conveyance  which  have 
heretofore  been  issued  by  the  Federal  Gov- 
ernment on  public  lands. 

(g)  All  conveyances  of  title  Issued  by  the 
Secretary,  except  those  Involving  land  ex- 
changes provided  for  In  section  206,  shall  re- 
serve to  the  United  States  all  minerals  in  the 
lands,  together  with  the  right  to  prospect  for, 
mine,  and  remove  the  minerals  under  ap- 
plicable law  and  such  regulations  as  the  Sec- 
retary may  prescribe,  except  as  provided  in 
section  206,  and  except  further  that  if  the 
Secretary  makes  the  findings  specified  in  sec- 
tion 209(a),  the  minerals  may  then  be  con- 
veyed to  the  surface  owner  or  prospective  sur- 
face owner,  as  the  case  may  be,  as  provided 
in  section  209. 

(h)  The  Secretary  shall  not  make  convey- 
ances of  public  lands  containing  terms  and 
conditions  which  would,  at  the  time  of  the 
conveyance,  constitute  a  violation  of  any  law 
or  regulation  pursuant  to  State  and  local 
land  use  plans,  or  programs.  At  least  sixty 
days  prior  to  offering  for  sale  or  otherwise 
conveying  public  lands  under  thU  Act.  the 
Secretary  shall  notify  the  Governor  of  the 
State  within  which  such  lands  are  located 
and  the  head  of  the  governing  body  of  any 
political  subdivision  of  the  State  having  zon- 
ing or  other  land  use  regulatory  Jurisdiction 
in  the  geographical  area  within  which  such 
lands  are  located.  In  order  to  afford  the  ap- 
propriate body  the  opportunity  to  zone  or 
otherwise  regulate,  or  change  or  amend  ex- 
isting zoning  or  other  regulations  concern- 
ing the  use  of  such  lands  prior  to  such  jcon- 
veyance. 

(1)  No  tract  of  land  may  be  disposed  of 
under  this  Act,  whether  by  sale,  exchange, 
or  donation,  to  any  person  who  is  not  a 
citizen  of  the  United  States,  or  In  the  case 
of  a  corporation,  Is  not  subject  to  the  laws 
of  any  State  or  of  the  United  States. 

(J)  The  Act  of  July  31,  1958  (72  Stat.  438,  7 
US.C.  1012a,  16  UJS.C.  478a),  Is  amended  to 
read  as  follows:  "When  the  Secretary  of 
Agriculture  determines  that  a  tract  of  Na- 
tional Forest  System  land  is  located  adjacent 
to  or  contiguous  to  an  established  com- 
munity, and  that  transfer  of  such  land  would 
serve  indigenous  community  objectives  that 
outweigh  the  public  objectives  and  values 
which  would  be  served  ^y  maintaining  such 


tract  in  Federal  ownership,  he  may,  upon 
application,  set  aside  and  designate  as  a 
townsite  an  area  of  not  to  exceed  six  hun- 
dred and  forty  acres  of  National  Forest  Sys- 
tem land  for  any  one  application.  After  pub- 
lic notice,  and  satisfactory  showing  of  need 
therefor  by  any  county,  city,  or  other  local 
governmental  subdivision,  the  Secretary  may 
offer  such  area  for  sale  to  a  governmental 
subdivision  at  a  price  not  less  than  the  fair 
market  value  thereof:  Provided,  however. 
That  the  Secretary  may  condition  convey- 
ances of  townsltes  upon  the  enactment, 
maintenance,  anti  enforcement  of  a  valid 
ordinance  which  assures  any  land  so  con- 
veyed will  be  controlled  by  the  governmen- 
tal subdivision  so  that  use  of  the  area  will 
not  interfere  with  the  protection,  manage- 
ment, and  development  of  adjacent  or  con- 
tiguous National  Forest  System  lands." 

(k)(l)  Notwithstanding  the  provisions  of 
the  Act  of  September  26,  1968  (43  U.S.C. 
1431-1435),  hereinafter  called  the  "1968  Act", 
with  respect  to  applications  under  the  1968 
Act  which  were  pending  before  the  Secre- 
tary as  of  the  effective  date  of  this  subsec- 
tion and  which  he  approves  for  sale  under 
the  criteria  prescribed  by  the  1968  Act,  he 
shall  give  the  right  of  first  refusal  to  those 
having  a  preference  right  under  section  2  of 
the  1988  Act.  The  Secretary  shall  offer  such 
lands  to  such  preference  right  holders  at 
their  fair  market  value  (exclusive  of  any 
values  added  to  the  land  by  such  holders 
and  their  predecessors  in  Interest)  as  deter- 
mined by  the  Secretary  as  of  September  26, 
1972. 

(2)  Within  three  years  after  the  date  of 
approval  of  this  Act,  the  Secretary  shall 
notify  the  filers  of  applications  subject  to 
paragraph  (1)  of  this  subsection  whether 
he  will  offer  them  the  lands  applied  for  and 
at  what)  price;  that  is,  their  fair  market 
value  as  of  September  26,  1972,  excluding  any 
value  added  to  the  lands  by  the  applicants 
or  their  predecessors  In,  Interest.  He  will  also 
notify  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  of 
the  lands  which  he  has  determined  not  to 
sell  ptirsuant  to  paragraph  (1)  of  this  sub- 
section and  the  reasons  therefor.  With  re- 
spect to  such  lands  which  the  Secretary  de- 
termined not  to  sell,  he  shall  take  no  other 
action  to  convey  those  lands  or  interests  in 
them  before  the  end  of  ninety  days  (not 
counting  days  on  which  the  House  of  Rep- 
resentatives or  the  Senate  has  adjourned 
for  more  than  three  consecutive  days)  be- 
ginning on  the  date  the  Secretary  has  sub- 
mitted such  notice  to  the  Senate  and  House 
of  Representatives.  If,  during  that  ninety- 
day  period,  either  House  adopts  a  resolution 
stating  the  length  of  time  such  suspension 
of  action  should  continue,  he  shall  continue 
such  suspension  for  the  specified  time  period. 
(3)  Within  five  years  after  the  date  of  ap- 
proval of  this  Act,  the  Secretary  shall  com- 
plete the  processing  of  all  applications  filed 
under  the  1968  Act  and  hold  sales  covering 
all  lands  which  he  has  determined  to  sell 
thereunder. 

Shx:.  204,  (a)  On  and  after  the  effective  date 
of  this  Act  the  Secretary  is  authorized  to 
make,  modify,  extend,  or  revoke  withdrawals 
only  In  accordance  with  the  provisions  and 
limitations  of  this  section.  The  Secretary  may 
delegate  this  withdrawal  authority  only  to  In- 
dividuals In  the  Office  of  the  Secretary  who 
have  been  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate. 

(b)(1)  Within  thirty  days  of  receipt  of 
an  application  for  withdrawal,  and  whenever 
he  proposes  a  withdrawal  on  his  own  motion, 
the  Secretary  shall  publish  a  notice  in  the 
Federal  Register  stating  that  the  application 
has  been  filed  or  the  proposal  has  been  made 
and  the  extent  to  which  the  land  is  to  be 
segregated  while  the  application  Is  being  con- 
sidered by  the  Secretary.  Upon  publication 
of  such  notice  the  land  shall  be  segregated 


from  the  operation  of  the  public  land  laws  to 
the  extent  specified  In  the  notice.  The  seg- 
regative effect  of  the  application  shall  ter- 
minate upon  (a)  rejection  of  the  application 
by  the  Secretary,  (b)  withdrawal  of  the  lands 
by  the  Secretary,  or  (c)  the  expiration  of  one 
year  from  the  date  of  the  notice. 

(2)  The  publication  provisions  of  this  sub- 
section are  not  applicable  to  withdrawals  un- 
der subsection  (e)  hereof. 

(c)  (1)  On  and  after  the  date  of  approval 
of  this  Act  a  withdrawal  aggregating  five 
thoxisand  acres  or  more  may  be  made  (or 
such  a  withdrawal  or  any  other  withdrawal 
involving  In  the  aggregate  five  thousand  acres 
or  more  which  terminates  after  such  date 
of  approval  may  be  extended)  only  for  a 
period  of  not  more  than  five  years  by  the 
Secretary  on  his  own  motion  or  upon  re- 
quest by  a  department  or  agency  head.  The 
Secretary  shall  notify  both  Houses  of  Con- 
gress of  such  a  withdrawal  no  later  than  its 
effective  date  and  the  withdrawal  shall  ter- 
minate and  become  Ineffective  at  the  end  of 
ninety  days  (not  counting  days  on  which  the 
Senate  or  the  House  of  Representatives  has 
adjourned  for  more  tnan  three  consecutive 
days)  beginning  on  the  day  notice  of  such 
withdrawal  has  been  submitted  to  the  Sen- 
ate and  the  House  of  Representatives,  either 
House  has  adopted  a  resolution  stating  that 
such  House  does  not  approve  the  with- 
drawal. 

(2)   With  the  notices  required  by  subsec- 
tion (c)  (1)  of  this  section  and  within  three 
months  after  filing  the  notice  under  subsec-  ■ 
tlon  (e)   of  this  section,  the  Secretary  shall 
furnish  to  the  committees — 

(1)  a  clear  explanation  of  the  proposed 
use  of  the  land  Involved  which  led  to  the 
withdrawal; 

(2)  an  inventory  and  evaluation  of  the 
current  natiu^  resotirce  uses  and  values  of 
the  site  and  adjacent  public  and  nonpublic 
land  and  how  It  appears  they  will  be  affected 
by  the  proposed  use.  Including  particularly 
aspects  of  use  that  might  cause  degradation 
of  the  environment,  and  also  the  economic 
Impact  of  the  change  In  tise  on  Individuals, 
local  communities,  and  the  Nation; 

(3)  an  identification  of  present  users  of 
the  land  Involved,  and  how  they  will  be  af- 
fected by  the  proposed  use; 

(4)  an  analysis  of  the  manner  In  which 
existing  and  potential  resource  uses  and  users 
are  Incompatible  with  or  In  conflict  with  the 
proposed  use,  together  with  a  statement  of 
the  provisions  to  be  made  for  continuation 
or  termination  of  existing  uses,  including  an 
economic  analysis  of  such  continuation  or 
termination; 

(5)  an  analysis  of  the  manner  In  which 
such  lands  will  be  used  In  relation  to  the 
specific  requirements  for  the  proposed  use; 

(6)  a  statement  as  to  whether  any  suit- 
able alternative  sites  are  available  (includ- 
ing cost  estimates)  for  the  proposed  use  or 
for  uses  such  a  withdrawal  would  displace; 

(7)  a  statement  of  the  consultation  which 
has  been  or  will  be  had  with  other  Federal 
departments  and  agencies,  with  regional, 
State,  and  local  government  bodies,  and  with 
other  appropriate  Individuals  and  groups; 

(8)  a  statement  indicating  the  effect  of 
the  proposed  uses.  If  any,  on  State  and  local 
government  Interests  and  the  regional 
economy; 

(9)  a  statement  of  the  expected  length 
of  time  needed  for  the  withdrawal; 

(10)  the  time  and  place  of  hearings  and 
of  other  public  Involvement  concerning  such 
withdrawal; 

(11)  the  place  where  the  records  on  the 
withdrawal  can  be  examined  by  Interested 
parties;  and 

(12)  a  report  prepared  by  a  qualified  min- 
ing engineer,  engineering  geologist,  or  geol- 
ogist which  shall  include  but  not  be  limited 
to  Information  on:  general  geology,  known 
mineral  deposits,  past  and  present  mineral 
production,  mining  claims,  mineral  leases, 
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evaluation  of  futiire  mineral  ptotential,  pres- 
ent and  potential  market  demands. 

(d)  A  withdrawal  aggregating  less  than 
five  thoussind  acres  may  be  made  under  this 
subsection  by  the  Secretary  on  his  own  mo- 
tion or  upon  request  by  a  department  or 
an  agency  bead — 

(1)  for  such  period  of  time  as  he  deems 
desirable  for  a  resource  vise:  or 

(2)  for  a  period  of  not  more  than  ten 
years  for  any  other  use,  Including  but  not 
limited  to  use  for  administrative  sites.  loca- 
tion of  facilities,  and  other  proprietary  pur- 
poses; or 

(3)  for  a  period  of  not  more  than  Ave  years 
to  preserve  such  tract  for  a  specific  use 
then  under  consideration  by  the  Congress. 

(e)  When  the  Secretary  determines,  or 
when  the  Committee  on  Interior  and  In- 
sular Affairs  of  either  the  House  of  Repre- 
sentatives or  the  Senate  notifies  the  Secre- 
tary, that  an  emergency  situation  exists  and 
that  extraordinary  measures  must  be  taken 
to  preserve  values  that  would  otherwise  be 
lost,  the  Secretary  notwithstanding  the  pro- 
visions of  subsections  (c)(1)  and  (g)  of 
this  section,  shall  immediately  make  a  with- 
drawal and  file  notice  of  such  emergency 
withdrawal  with  the  Committees  on  Interior 
and  Insular  Affairs  of  the  Senate  and  the 
House .  of  Representatives.  Such  emergency 
withdrawal  shall  be  effective  when  made 
but  shall  last  only  for  a  period  not  to  ex- 
ceed one  year  and  may  not  be  extended  ex- 
cept under  the  provisions  of  subsection  (c) 
(1)  or  (d),  whichever  is  applicable,  and  ib) 
(1)  of  this  section.  The  information  required 
In  subsection  (c)  (2)  of  this  subsection  shall 
be  furnished  the  committees  within  three 
months  after  filing  such  notice. 

(f )  All  withdrawals  and  extensions  thereof, 
whether  made  prior  to  or  after  approval  of 
this  Act,  having  a  specific  period  shall  be  re- 
viewed by  the  Secretary  toward  the  end  of 
the  withdrawal  period  and  may  be  extended 
or  further  extended  only  upon  compliance 
with  the  provisions  of  subsection  (c)(1)  or 
(d),  whichever  l.s  applicable,  and  only  if  the 
Secretary  determines  that  the  purpose  for 
which  the  withdrawal  was  first  made  requires 
the  extension,  and  tlien  only  for  a  period  no 
longer  than  the  length  of  the  original  with- 
drawal period.  The  Secretary  shall  report  on 
such  review  and  extensions  to  the  Commit- 
tees on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives  and  the  Senate. 

(g)  All  applications  for  withdrawal  pend- 
ing on  the  date  of  approval  of  this  Act  shall 
be  processed  and  adjudicated  to  conclusion 
within  ten  years  of  the  date  of  approval  of 
this  Act,  in  accordance  with  the  provisions 
of  this  section.  The  segregative  ettect  of  anv 
application  not  so  processed  shall  terminate 
on  that  date. 

(h)  Notwithstanding  any  provision  of  the 
Administrative  Procedures  Act.  all  new  with- 
drawals made  by  the  Secretary  under  this 
section  (except  an  emergency  withdrawal 
made  under  subsection  (e)  of  this  section) 
shall  be  promulgated  on  the  record  after  an 
opportunity  for  an  agency  hearing. 

(1)  In  the  case  of  lands  under  the  adminis- 
tration of  any  department  or  agency  other 
than  the  Department  of  the  Interior,  the 
Secretary  shall  make,  modify,  and  revoke 
withdrawals  only  with  the  consent  of  the 
head  of  the  department  or  agency  concerned, 
except  when  the  provisions  of  subsection  lei 
of  this  section  apply. 

(j)  The  Secretary  shall  not  make,  modify, 
or  revoke  any  withdrawal  created  by  Act  of 
Congress,  make  a  withdrawal  which  can  be 
made  only  by  Act  of  Congress,  modify,  or  re- 
voke any  withdrawal  creating  national  mon- 
uments under  the  Act  of  June  8,  1906  1 16 
U.S.C.  4.31-433),  or  modify  or  revoke  any 
withdrawal  adding  lands  to  the  National 
Wildlife  Refuge  System. 

(k)  There  Is  hereby  authorized  to  be  ap- 
propriated the  sum  of  $10,000,000  for  the 
purpose  of   processing   withdrawal   applica- 


tions pending  on  the  effective  date  of  this 
Act,  to  be  available  until  expended. 
ACQUisrriON  of  land 
Sec.  205.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary,  with  respect 
to  the  public  lands  and  the  Secretary  of  Ag- 
riculture, with  respect  to  units  of  the  Na- 
tional Forest  System,  are  authorized  to  ac- 
quire pursuant  to  this  Act  by  purchase,  ex- 
change, dona'lon,  or  eminent  domain,  lands 
or  Interests  therein :  Provided.  That  with  re- 
spect to  the  public  lands,  the  Secretary  may 
exercise  the  power  of  eminent  donmln  only 
if  necessary  to  secure  access  to  public  land^, 
and  then  only  if  the  lands  so  acquired  are 
confined  to  as  narrow  a  corridor  as  Is  neces- 
sary 10  ser/e  such  purpose.  Nothing  In  this 
subsection  shall  be  construed  as  limiting  the 
authority  of  the  Secretary  of  Agriculture  to 
acquire  land  by  eminent  domain. 

(b)  Acquisitions  pursuant  to  this  section 
shall  be  consistent  with  the  mission  of  the 
department  Involved  and  with  applicable 
land-use  plans. 

(c)  Lands  and  Interests  In  lands  acquired 
by  the  Secretary  pursuant  to  this  section  or 
section  206  shall,  upon  acceptance  of  title, 
become  public  lands,  and.  for  the  admin- 
istration of  public  land  laws  not  repealed  by 
this  Act,  shall  remain  public  lands.  If  such 
acquired  lands  or  Interests  In  lands  are  lo- 
cated within  the  exterior  boundaries  of  a 
grazing  district  established  pursuant  to  the 
first  section  of  the  Act  of  Jime  28.  1934  (43 
U.S.C.  315)  (conunonly  known  as  the  "Taylor 
Grazing  Act"),  they  shall  become  a  part  of 
that  district.  Lands  and  Interests  in  lands 
acquired  pursuant  to  this  section  which  are 
within  boundaries  of  the  National  Forest 
System  may  be  transferred  to  the  Secretary 
of  Agriculture  and  shall  then  become  Na- 
tional Forest  System  lands  and  subject  to 
all  the  laws,  rules,  and  regulations  applicable 
thereto. 

(d)  Lands  and  Interests  In  lands  acquired 
by  the  Secretary  of  Agriculture  pursuant  to 
this  section  and  section  206  of  this  title  shall, 
upon  acceptance  of  title,  become  National 
Forest  System  lands  subject  to  all  the  laws, 
rules,  and  regulations  applicable  thereto. 

(e)  In  exercising  the  authority  to  acquire 
by  purchase  granted  by  subsection  (a)  of  this 
section,  the  Secretarj'  may  use  the  Land  and 
Water  Conservation  Fund  to  purchase  lands 
which  are  necessary  for  proper  management 
of  public  lands  which  are  primarily  of  value 
for  outdoor  recreation  purposes. 

EXCHANGES 

Sec.  206.  Anything  set  forth  in  section  203 
(a)  through  (g)  of  this  Act  to  the  contrary 
notwithstanding,  and  without  compliance 
with  the  provisions  of  section  203  (a) 
through   (g) : 

(a)  A  tract  of  public  land  or  Interests 
therein  may  be  disposed  of  by  exchange  by 
the  Secretary  and  a  tract  of  land  or  Interests 
therein  within  the  National  Forest  System 
may  be  disposed  of  by  exchange  by  the  Sec- 
retary of  Agrlciature  where  the  Secretary 
concerned  determines  that  the  public  inter- 
est will  be  well  served  by  making  that  ex- 
change: Provided.  That  when  considering 
public  Interest  the  Secretary  concerned  shall 
give  full  consideration  to  better  Federal  land 
management  and  the  needs  of  State  and  local 
people,  including  needs  for  lands  for  the 
economy,  community  expansion,  recreation 
areas,  food,  fiber,  and  minerals:  Provided 
further.  That  lands  which  are  part  of  the  Na- 
tional Forest  System  may  be  exchanged  un- 
der the  authority  of  this  section  only  for 
lands  within  units  of  the  National  Forest 
System. 

(b)  In  exercising  the  exchange  authoritv 
granted  by  subsection  (a)  or  by  section  206 
(a)  of  this  Act,  the  Secretary  concerned  may 
accept  title  to  any  non-Federal  land  or  inter- 
ests therein  in  exchange  for  such  land,  or 
interests  therein  which  he  flnda  proper  for 
transfer  out  of  Federal  ownership  and  which 


are  located  in  the  same  State  as  the  non- 
Federal  land  or  Interest  to  be  acquired.  For 
the  purposes  of  this  subsection,  unsurveyed 
school  sections  which,  upon  survey  by  the 
Secretary,  wotUd  become  State  lands,  shall 
t>e  considered  as  "non-Federal  lands".  The 
values  of  the  lands  so  exchanged  either  shall 
be  equal,  or  if  they  are  not  equal,  the  values 
shall  be  equalized  by  the  payment  of  money 
to  the  grantor  or  to  the  Secretary  concerned 
as  the  circimistances  require  so  long  as  pay- 
ment does  not  exceed  20  per  centum  of  the 
total  value  of  the  lands  or  interests  trans- 
ferred out  of  Federal  ownership.  The  Secre- 
tary concerned  shall  make  every  effort  to  re- 
duce the  amount  of  the  payment  of  money 
to  as  small  an  amount  as  possible. 

(c)  Lands  acquired  by  exchange  under  this 
section  by  the  Secretary  which  are  within  the 
boundaries  of  the  National  Forest  System 
may  be  transferred  to  the  Secretary  of  Agri- 
culture and  shall  then  become  National  For- 
est System  lands  and  subject  to  all  the  laws, 
rules,  and  regulations  applicable  to  the  Na- 
tional Forest  System.  Lands  acquired  by  ex- 
change by  the  Secretary  under  this  section 
which  are  within  the  boundaries  of  national 
park,  wildlife  refuge,  wild  and  scenic  rivers, 
trails,  or  any  other  system  established  by 
Act  of  Congress  may  be  transferred  to  the 
appropriate  agency  head  for  administration 
as  part  of,  and  In  accordance  with,  the  laws, 
rules,  and  regulations  applicable  to  such  sys- 
tem. 

RECORDATION    OF    MINING    CLAIMS    AND 
ABANDONMENT 

Sec.  207.  (a)  The  owner  of  an  unpatented 
lode  or  placer  mining  claim  located  prior  to 
the  date  of  this  Act  shall,  within  the  three- 
year  period  following  the  date  of  the  approval 
of  this  Act  and  prior  to  December  31  of  each 
year  thereafter,  file  the  instruments  required 
by  paragraphs  (1)  and  (2)  of  this  subsection. 
The  owner  of  an  unpatented  lode  or  placer 
mining  claim  located  after  the  date  of  this 
Act  shall,  prior  to  December  31  of  each  year 
following  the  calendar  year  In  which  the 
said  claim  was  located,  file  the  Instruments 
required  by  paragraphs  (1)  and  (2)  of  this 
subsection: 

(1)  File  for  record  In  the  office  where  the 
location  notice  or  certificate  is  recorded  ei- 
ther a  notice  of  Intention  to  hold  the  mining 
claim  (including  but  not  limited  to  such  no- 
tices as  are  provided  by  law  to  be  filed  when 
there  has  been  a  suspension  or  deferment  of 
annual  assessment  work ) ,  an  affidavit  of  as- 
sessment work  performed  thereon,'  or  a  de- 
tailed report  provided  by  the  Act  of  Septem- 
ber 2,  1958  (72  Stat.  1701),  relating  thereto. 

(2)  File  in  the  office  of  the  Bureau  desig- 
nated by  the  Secretary  a  copy  of  the  official 
record  of  the  Instrument  filed  or  recorded 
pursuant  to  paragraph  (1)  of  this  subsection, 
including  a  description  of  the  location  of 
the  mining  claim  sufficient  to  locate  the 
claimed  lands  on  the  ground. 

(b)  The  owner  of  an  unpatented  lode  or 
placer  mining  claim  or  mill  site  located  prior 
to  the  date  of  approval  of  this  Act  shall, 
within  the  three-year  period  following  the 
date  of  approval  of  this  Act,  file  In  the  office 
of  the  Bureau  designated  by  the  Secretary  a 
copy  of  the  official  record  of  the  notice  of 
location  or  certificate  of  location.  Including 
a  description  of  the  location  of  the  mining 
claim  or  mill  site  sufficient  to  locate  the 
claimed  lands  on  the  ground.  The  owner  of 
an  unpatented  lode  or  placer  mining  claim 
or  mill  site  located  after  the  date  of  approval 
of  this  Act  shall,  within  ninety  days  after 
the  date  of  location  of  such  claim,  file  In 
the  office  of  the  Bureau  designated  by  the 
Secretary  a  copy  of  the  official  record  of  the 
notice  of  location  or  certificate  of  loca- 
tion. Including  a  description  of  the  location 
of  the  mining  claim  or  mill  site  sufficient  to 
locate  the  claimed  lands  on  the  ground. 

(c)  The  failure  to  file  such  Instruments  as 
required  by  subsections  (a)  and  (b)  shall  be 
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deemed  conclusively  to  constitute  an  aban- 
donment of  the  mining  claim  or  mill  site  by 
the  owner;  but  there  shall,  however,  be  no 
abandonment  if  the  instrnment  is  defective 
or  not  timely  filed  for  record  under  other 
Federal  laws  permitting  filing  or  recording 
thereof,  or  If  the  Instrument  is  filed  for 
record  by  or  on  behalf  of  some  but  not  all 
of  the  owners  of  the  mining  claim  or  mill 
site. 


CRAZING  FEES 


RECORDABLE   DISCLAIMERS   OF  INTEREST  IN  LAND 

Sec  208.  (a)  After  consulting  with  any 
affected  Federal  agency,  the  Secretary  is  au- 
thorized to  issue  a  document  of  disclaimer 
of  Interest  or  interests  In  any  lands  in  any 
form  suitable  for  recordation,  where  the  dis- 
claimer will  help  remove  a  cloud  on  the  title 
of  such  lands  and  where  he  determines  (1) 
a  record  Interest  of  the  United  States  in 
lands  has  terminated  by  operation  of  law  or 
Is  otherwise  invalid;  or  (2)  the  lands  lying 
between  the  meander  line  shown  on  a  plat  of 
survey  approved  by  the  Burtau  or  Its  pred- 
ecessors and  the  actual  shoreline  of  a  body 
of  water  are  not  lands  of  the  United  States; 
or  (3)  accreted,  relicted,  or  avulsed  lands  are 
not  lands  of  the  United  States. 

(b)  No  document  or  dteclalmer  shall  be 
Issued  pursuant  to  this  section  unless  the 
applicant  therefor  has  filed  with  the  Secre- 
tary an  application  in  writing  and  notice  of 
such  application  setting  forth  the  grounds 
supporting  such  application  has  been  pub- 
lished In  the  Federal  Register  at  least  ninety 
days  preceding  the  issuance  of  such  dis- 
claimer and  until  the  applicant  therefor  has 
paid  to  the  Secretary  the  administrative 
costs  of  issuing  the  disclaimer  as  determined 
by  the  Secretary.  AH  receipts  shall  be  de- 
posited to  the  then-current  appropriation 
from  which  expended. 

(c)  Issuance  of  a  document  of  disclaimer 
by  the  Secretary  pursuant  to  the  provisions 
of  this  section  and  regulations  promulgated 
hereunder  shall  have  the  same  effect  as  a 
quit-claim  deed  from  the  United  States. 

conveyance  op  reserved  mineral  INTERESTS 

Sec.  209.  (a)  The  Secretary,  after  consul  tac- 
tion with  the  appropriate  agency  head,  may 
convey  mineral  Interests  owned  by  the 
United  States  where  the  surface  is  in  non- 
Federal  ownership,  regardless  of  which  Fed- 
eral agency  may  have  administered  the  sur- 
face. If  he  finds  ( 1 )  that  there  are  no  known 
mineral  values  in  the  land,  or  (2)  that  the 
reservation  of  the  mineral  rights  In  the 
United  States  is  Interfering  with  or  preclud- 
ing appropriate  nonmineral  development  of 
the  land  and  that  such  development  is  a 
more  beneficial  use  of  the  land  than  mineral 
development. 

(b)  Conveyance  of  mineral  Interests  pur- 
suant to  this  section  shall  be  made  only  to 
the  record  owner  of  the  surface,  upon  pay- 
ment of  administrative  costs  and  the  fair 
market  value  of  the  interests  being  conveyed. 

(c)  Before  conslderhig  an  application  for 
conveyance  of  mineral  interests  pursuant  to 
this  section  the  Secretary  shall  require  the 
deposit  of  a  sum  of  money  which  he  deems 
sufficient  to  cover  administrative  costs  in- 
cluding, but  not  limited  to,  costs  of  con- 
ducting an  exploratory  program  to  determine 
the  character  of  the  mineral  deposits  in  the 
land,  evaluating  the  data  obtained  under  the 
exploratory  program  to  determine  the  fair 
market  value  of  the  mineral  interests  to  be 
conveyed,  and  preparing  and  issuing  the 
documents  of  conveyance.  If  the  administra- 
tive costs  exceed  the  deposit,  the  applicant 
shall  pay  the  outstanding  amount;  and  if  the 
deposit  exceeds  the  administrative  costs,  the 
applicant  shall  be  given  a  credit  for  or  re- 
fund of  the  excess. 

(d)  Moneys  paid  to  the  Secretary  for  ad- 
ministrative costs  pursuant  to  subsection 
(b)  shall  be  paid  to  the  agency  which  ren- 
dered the  service  and  deposited  to  the  appro- 
priation then  current. 


Sec.  210.  (a)  Notwithstanding  any  other 
provision  of  law  and  except  where  a  smaller 
fee  Is  necessary  to  meet  the  objectives  of 
other  federally  sponsored  programs  and  ex- 
cept where  the  costs  of  collection  of  the  fee 
would  exceed  the  amount  collected,  the  Sec- 
retary, with  respect  to  the  commercial  graz- 
ing of  domestic  livestock  on  the  public  lands 
under  the  Taylor  Grazing  Act  (43  U.S.C.  315) 
and  the  Act  of  August  28,  1937  (43  U.S.C. 
1181a-1181J),  and  the  Secretary  of  Agricul- 
ture, with  respect  to  the  commercial  grazing 
of  livestock  on  lands  within  the  National 
Forest  System  in  the  eleven  Western  States, 
shall  charge  an  annual  fee  per  animal  unit 
month  for  such  grazing  which  shall  be  com- 
puted for  group  I  land  by  multiplying  $1.70 
by  the  beef  price  index  minus  the  cost  of 
production  Index  plus  100  and  for  group 
II  land,  by  multiplying  $1.40  by  the  beef  price 
Index  minus  the  cost  of  production  index 
plus  100,  where: 

(1)  Lands  will  be  designated  as  group  I 
land  or  group  n  land  as  determined  by  the 
District  Manager  in  the  case  of  the  Bureau 
of  Land  Management,  and  the  Forest  Super- 
visor in  the  case  of  the  Forest  Service,  using 
the  immediate  preceding  year  or  the  most 
recent  range  survey  to  determine  the  amount 
of  forage  required  for  one  animal  unit  month. 

(a)  Group  I  land  shall  be  that  which  re- 
quires less  than  11  acres  to  provide  sufficient 
forage  for  one  animal  unit  month. 

(b)  Group  II  land  shall  be  that  which 
requires  11  acres  or  more  to  provide  sufficient 
forage  for  one  animal  unit  month. 

(c)  The  land  classifications  described  in 
paragraphs  (a)  and  (b)  shall  be  carried  to 
the  district  or  forest  unit  level.  Existing 
allotment  management  plans  shall  be  classi- 
fied as  group  I  land  or  group  II  land.  All 
future  allotment  management  plans  shall 
also  be  classified  as  group  I  land  or  groun 
n  land. 

(2)  The  beef  price  Is  the  price  reported  to 
the  Statistical  Reporting  Service,  United 
States  Department  of  Agriculture,  represent- 
ing average  prices  received  for  beef  cattle 
in  the  eleven  Western  States. 

(3)  The  Cost  of  Production  Index  is  an 
index  of  prices  paid  by  farmers  for  com- 
modities and  services,  interest,  taxes,  and 
farm  wages  as  collected  and  published  by 
Statistical  Reporting  Service,  In  agricultural 
prices.  United  States  Department  of  Agri- 
culture. 

(b)  The  term  "animal  unit  month  of  graz- 
ing" as  used  In  this  section  means  the  forage 
required  by  the  grazing  of  one  cow  and  calf 
or  Its  equivalent  for  a  period  of  one  month. 
One  cow  shall,  for  the  purpose  of  this  defini- 
tion, be  considered  the  equivalent  of  one 
horse  or  five  sheep  or  goats 

(c)(1)   Congress  finds  that  a  substantial 
amount  of  the  Federal  range  lands  are  de- 
teriorating in  quality,  and  that  installation 
of  additional  range  improvements  could  ar- 
rest much  of  the  continuing  deterioration 
and  could  lead  to  substantial  betterment  of 
forage  conditions  with  resulting  benefits  to 
wildlife,  watershed  protection,  and  livestock 
production.  Congress  therefore  directs  that  50 
per  centum  of  all  moneys  received  by  the 
United  States  as  fees  for  grazing  domestic 
livestock  on  public  lands  (other  than  from 
ceded  Indian  lands)  under  the  Taylor  Graz- 
ing Act  and  the  Act  of  August  28.  1937,  and 
on  lands  In  the  National  Forest  System  under 
the  provisions  of  this  section  shall  be  cred- 
ited to  a  separate  account  In  the  Treasury, 
one-half  of  which  is  authorized  to  be  ap- 
propriated and  made  available  for  use  in  the 
district,  region,  or  national  forest  from  which 
such  moneys  were  derived,  as  the  respective 
Secretary  may  direct  after  consultation  with 
district,  regional,  or  national  forest  user  rep- 
resentatives, for  the  purpose  of  the  on-the- 
ground  range  rehabilitation,  protection,  and 
Improvements  on  such  lands,  and  the  re- 


maining one-half  shaU  be  used  for  on-the- 
ground  range  rehabilitation,  protection, 
and  improvements  as  the  Secretary  con- 
cerned directs.  Any  funds  so  appropri- 
ated shall  be  in  addition  to  any  other 
appropriations  made  to  the  respective  Sec- 
retary for  planning  and  administration  of 
the  range  betterment  program  and  for  other 
range  management.  Such  rehabilitation,  pro- 
tection, and  Improvements  shall  include  all 
forms  of  range  land  betterment  Including, 
but  not  limited  to,  seeding  and  reseedlng, 
fence  construction,  weed  control,  water  de- 
velopment, and  fish  and  wildlife  habitat  en- 
hancement as  the  respective  Secretary  may 
direct  after  consultation  with  user  repre- 
sentatives. The  annual  distribution  and  use 
of  range  betterment  funds  authorized  by  this 
paragraph  shall  not  be  considered  a  major 
Federal  action  requiring  a  detailed  statement 
pursuant  to  section  4332(c)  of  title  42  of 
the  Uniljed  States  Code. 

(2)  The  first  clause  of  section  10(b)  of  the 
Taylor  Grazing  Act  (48  Stat.  1269),  as 
amended  August  6,  1947  (43  U.S.C.  3151),  Is 
hereby  repealed.  All  distributions  of  moneys 
made  under  section  21J(c)(l)  of  this  Act 
shall  be  in  addition  to  distributions  made 
under  section  10  of  the  Taylor  Grazing  Act 
and  shall  not  apply  to  distribution  of  moneys 
made  under  section  11  of  that  Act.  The  re- 
maining moneys  received  by  the  United  States 
as  fees  for  grazing  domestic  livestock  on  the 
public  lands  shall  lie  deposited  in  the  Treas- 
ury as  miscellaneous  receipts. 

(3)  Section  3  of  the  Taylor  Grazing  Act, 
as  amended  (43  U.S.C.  315),  is  further 
amended  by — 

(a)  Deleting  the  last  clause  of  the  first 
sentence  thereof,  which  begins  with  "and  in 
fixing,"  deleting  the  comma  after  "time",  and 
adding  to  that  first  sentence  the  words  "in 
accordance  with  governing  law". 

(b)  Deleting  the  second  sentence  of  sec- 
tion 3. 

DtTRATION    or    GRAZING    LEASES 


Sec  211.  (a)  Except  as  provided  in  subsec- 
tion (b)  cf  this  section,  permits  and  leases 
for  domestic  livestock  grazing  on  lands  de- 
scribed In  subsection  (c)(1)  of  section  210 
of  this  Act  shall  be  Issued  for  a  term  of  ten 
years  subject  to  such  terms  and  conditions 
the  Secretary  concerned  deems  appropriate 
and  consistent  with  the  governing  law.  In- 
cluding, but  not  limited  to,  the  authority  of 
the  Secretary  concerned  to  cancel,  suspend, 
or  modify  a  grazing  permit  or  lease,  in  whole 
or  In  part,  pursuant  to  the  terms  and  con- 
ditions thereof,  or  to  cancel  or  suspend  a 
grazing  permit  or  lease  for  any  violation  of  a 
grazing  regulation  or  of  any  term  or  condi- 
tion of  such  grazing  permit  or  lease:  Pro- 
vided, That  such  terms  and  conditions  shall 
provide  that,  except  in  cases  of  emergency, 
no  permit  or  lease  shall  be  canceled  under 
this  subsection  without  two  years'  prior 
notification. 

(b)  Permits  or  leases  may  be  Issued  by  the 
Secretary  concerned  for  a  period  shorter 
than  ten  years  where  the  Secretary  concerned 
determines  that — 

( 1 )  the  land  is  pending  disposal;  or 

(2)  the  land  will  be  devoted  to  a  public 
purpose  prior  to  the  end  of  ten  years;  or 

(3)  it  will  be  in  the  best  Interest  of  sound 
land  management  to  specify  a  shorter  term: 
Provided.  That  the  absence  from  an  allot- 
ment management  plan  of  details  the  Sec- 
retary concerned  would  like  to  Include  but 
which  are  undeveloped  shall  not  l)e  the  basis 
for  establishing  a  term  shorter  than  ten 
years. 

(c)  So  long  as  (1)  the  lands  for  which  the 
permit  or  lease  Is  Issued  remain  available  for 
domestic  livestock  grazing  in  accordance 
with  land  use  plans  prepared  pursuant  to  sec- 
tion 202  of  this  Act,  (2)  the  permittee  or 
lessee  is  in  compliance  with  the  rules  and 
regulations  issued  and  the  terms  and  con- 
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dltlons  In  the  lease  specified  by  the  Secretary 
concerned,  and  (3)  the  permittee  or  lessee 
accepts  the  terms  and  conditions  to  be  In- 
cluded by  the  Secretary  concerned  In  the 
new  permit  or  lease,  the  holder  of  the  expir- 
ing permit  or  lease  shall  be  given  first  priority 
for  receipt  of  the  new  permit  or  lease. 

(d)  All  permits  and  leases  for  domestic 
livestock  grazing  Issued  pursuant  to  this  sec- 
tion shall  Incorporate  an  allotment  manage- 
ment plan  developed  by  the  Secretary  con- 
cerned In  consultation  with  the  lessees  or 
permittees  Involved.  The  Secretary  concerned 
may  revise  such  plans  from  time  to  time  after 
such  consultation.  In  addition  to  such  other 
terms  and  conditions  the  Secretary  concerned 
deems  appropriate  for  an  allotment  manage- 
ment plan  as  defined  In  subsection  (k)  of 
section  103  of  this  Act,  he  shall  specify  there- 
in the  numbers  of  animals  to  be  grazed  and 
the  seasons  of  use :  Provided,  That  such  plans 
shall  not  refer  to  livestock  operations  or 
range  Improvements  on  non-Federal  lands 
except  where  the  non-Federal  lands  are  ad- 
jacent to,  or  Intermingled  with,  the  Federal 
lands  subject  to  the  plan.  The  Secretary  con- 
cerned shall  grant  to  lessees  and  permittees 
the  right  of  appeal  to  him  from  decisions  of 
the  Bureau  or  the  Forest  Service  which 
specify  the  terms  and  conditions  of  allotment 
management  plans.  The  preceding  sentence 
of  this  subsection  shall  not  be  construed  as 
limiting  any  other  right  of  appeal  from  de- 
cisions of  such  officials. 
.  (e)  Whenever  a  permit  or  lease  for  grazing 
domestic  livestock  Is  canceled  In  whole  or 
In  part.  In  order  to  devote  the  lands  covered 
by  the  permit  or  lease  to  another  public  pur- 
pose. Including  disposal,  the  permittee  or  les- 
see shall  receive  from  the  United  States  a 
reasonable  compensation  for  the  adjusted 
value,  to  be  determined  by  the  Secretary 
concerned,  of  his  Interest  In  authorized  per- 
manent Improvements  placed  or  constructed 
by  the  permittee  or  lessee  on  lands  covered 
by  such  permit  or  lease,  but  not  to  exceed  the 
fair  market  value  of  the  terminated  portion 
of  the  permittee's  or  lessee's  Interest  therein. 

GRAZING    ADVISORY    BOARDS 

Sec.  212.  (a)  For  each  Bureau  district  of- 
fice and  National  Forest  headquarters  ofBce 
in  the  eleven  Western  States  having  Jurisdic- 
tion over  more  than  five  hundred  thousand 
acres  of  lands  subject  to  commercial  live- 
stock grazing  (hereinafter  In  this  section  re- 
ferred to  as  "oflBce") ,  the  Secretary  and  the 
Secretary  of  Agriculture  shall  establish  and 
maintain  at  least  one  grazing  advisory  board 
of  not  less  than  seven  advisers. 

(b)  The  function  of  grazing  advisory 
boards  established  pursuant  to  this  section 
shall  be  to  offer  advice  and  make  recom- 
mendations— 

(1)  to  the  head  of  the  office  Involved  con- 
cerning the  management  of  livestock  grazing 
and  wildlife  habitat  in  his  area,  Including, 
but  not  limited  to,  types,  location,  owner- 
ship, and  general  specifications  for  range  Im- 
provements; seasons  of  use  and  carrying  ca- 
pacity of  the  range;  and  rules  and  regula- 
tions governing  livestock  grazing  and  wild- 
life habitat  management  under  applicable 
law;  and 

(2)  to  the  Secretary  concerned  on  proposed 
rules  and  regulations  relating  to  livestock 
grazing  and  wildlife  habitat  management  on 
public  lands  and  lands  In  the  National  For- 
est System. 

(e)  Sxcept  In  the  case  where,  in  the  Judg- 
ment of  the  appropriate  official  an  emergency 
shall  exist,  such  official  shall  request  the  ad- 
vice and  recommendations  of  the  boards  In 
advance  of  issuance  or  modification  of  graz- 
ing leases  and  permits  in  cases  where  the 
lessee  or  permittee  disagrees  with  the  terms 
and  conditions  of  a  proposed  lease  or  permit 
or  there  is  a  dispute  among  lessees  or  per- 
mittees over  allocation  of  range  resources; 
Issuance  of  general  standards  and  criteria 
for  livestock  grazing  operations  and  wildlife 


habitat  management;  and  issuance  of  rules 
and  regulations  relating  to  livestock  grazing 
management.  In  no  case  shall  an  advi-er 
participate  In  any  advice  or  recommendation 
concerning  a  privilege  or  application  there- 
for In  which  he  Is  directly  or  Indirectly  Inter- 
ested. When,  In  the  judgment  of  the  Secre- 
tary concerned,  time  or  lack  of  funds  does 
not  permit  the  convening  of  a  board  for  the 
purposes  of  this  subsection,  he  may  solicit 
the  advice  and  recommendations  of  the 
members  of  the  board  by  other  means. 

(d)  The  number  of  advisers  on  each  board 
and  the  number  of  years  an  adviser  may 
serve  shall  be  determined  by  the  Secretary 
concerned  in  his  discretion.  Each  board  shall 
consist  of  livestock  representatives,  wildlife 
representatives,  and  local  government  repre- 
sentatives, as  follows : 

(1)  one  local  government  representative,  or 
two  if  the  Secretary  concerned  so  decides, 
and 

(2)  twice  as  many  livestock  representatives 
as  wlldUfe  representatives. 

Livestock  representatives  shall  be  lessees  or 
permittees  in  the  area  administered  by  the 
office  concerned  and  shall  be  chosen  by  the 
lessees  and  permittees  in  the  area  through 
an  election  prescribed  by  the  Secretary  con- 
cerned. Wildlife  representatives  shall,  by 
education  or  experience,  be  capable  of  offer- 
ing expert  advice  and  recommendations  on 
the  management  of  wildlife  habitat  In  such 
area  and  shall  be  appointed  by  the  Secretary 
concerned.  Local  government  representatives 
shall  be  elected  officials  of  local  government 
having  Jurisdiction  over  lands  In  such  area 
and  shall  be  appointed  by  the  Governor  of 
the  State  in  which  such  officials  serve.  In  the 
event  that  appointments  to  a  board  are  not 
made  by  a  Governor  within  a  reasonable  time 
specified  by  the  Secretary  concerned,  that 
Secretary  shall  make  the  appointments. 

(e)  Each  grazing  advisory  board  shall  meet 
at  least  once  annually. 

(f)  Except  as  may  be  otherwise  provided 
by  this  section,  the  provisions  of  the  Federal 
Advisory  Committee  Act  (5  tJ.S.C.  App.  1) 
shall  apply  to  grazing  advisory  boards. 

(g)  The  provisions  of  this  section  shall 
expire  December  31,  1985. 

MANAGEMENT    OP    CERTAIN    HORSES    AND   BURROS 

Sec.  213.  (a)  Section  3  of  Public  Law  92- 
195  (16  U.S.C.  1333)  is  amended  by  striking 
out  subsections  (b),  (c),  and  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"(b)  Any  wild  free-roaming  horse  or  burro 
which  the  Secretary  determines  must  be 
removed  from  an  area  in  order  to  preserve 
and  maintain  the  habitat  In  a  suitable  con- 
dition for  continued  use  while  also  main- 
taining a  thriving  natural  ecological  balance 
and  harmonious  multiple-use  relationship  in 
that  area  shall  be  treated  as  a  habitat  re- 
moval animal  for  purposes  of  this  section. 

"(c)  The  Secretary  may  order  wild  free- 
roaming  horses  and  burros  to  be  captured 
and  removed  In  a  humane  manner  when  In 
his  judgment — 

"(1)  they  are  habitat  removal  animals 
within  the  meaning  of  subsection  (b);  or 

"(2)  they  are  old,  sick,  or  lame;  or 

"(3)  It  Is  an  act  of  mercy. 

"(d)  The  Secretary  Is  authorized  to  sell  or 
donate  animals  which  are  habitat  removal 
animals  within  the  meaning  of  subsection 
(b)  on  written  assurance  that  such  animals 
will  receive  humane  care  and  handling  and 
that  humane  methods  will  be  used  in  the 
disposal  of  such  animals.  The  Secretary  shall 
establish  procedures  which  give  priority  to 
persons  seeking  such  animals  to  keep  and 
maintain  for  domestic  use. 

"(e)  When  the  Secretary  determines  wild 
free-roaming  horses  or  burros  to  be  old,  sick, 
lame,  or  habitat  removal  animals  or  when  It 
Is  an  act  of  mercy,  he  may  order  them  to 
be  destroyed  In  a  humane  manner.  No  habi- 
tat removal  animal  shall  be  destroyed  pur- 
suant to  this  subsection  unless  In  the  judg- 


ment of  the  Secretary  such  action  Is  the  only 
practical  way  to  remove  such  animal  from 
the  area  or  range. 

"(f)  Upon  sale  or  donation,  as  provided  In 
subsection  (d)  of  this  section,  or  destruc- 
tion, as  provided  In  subsection  (e)  of  this 
section,  animals  shall  lose  their  status  as 
wild  free-roaming  horses  and  burros  and 
shall  no  longer  be  considered  as  falling 
within  purview  of  this  Act.". 

(b)  Sections  9  and  10  of  such  Public  Law 
(16  U.S.C.  1339, 1340)  are  renumbered  as  sec- 
tions 10  and  11,  respectively,  and  the  follow- 
ing new  section  Is  Inserted  after  section  8: 

"Sec.  9.  In  administering  this  Act,  the 
Secretary  may  \ase  or  contract  for  the  use  of 
aircraft  or  motor  vehicles.  Such  use  shall  be 
undertaken  only  under  the  direct  super- 
vision of  the  Secretary  or  of  a  duly  author- 
ized official  or  employee  of  the  Department. 
The  provisions  of  subsection  (a)  of  the  Act 
of  September  8.  1959  (73  Stat.  470;  18  U.S.C. 
47(a) )  shall  not  be  applicable  to  such  use. 
Such  use  shall  be  In  accordance  with  hu- 
mane procedures  prescribed  by  the  Secre- 
tary.". 

Mr.  MELCHER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  II  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 

AMENDMENTS  OFFERED  BY  MR.  MELCHER 

Mr.  MELCHER.  Mr.  Chairman,  I  offer 
a  series  of  amendments. 

The  Clerk  read  as  f  ollo^'s : 

Amendments  offered  by  Mr.  Melcher:  Sec- 
tion 201,  page  11,  lines  13-16,  delete  the 
sentence  "The  Secretary  of  Agriculture  shall 
develop  and  maintain  on  a  continuing  basis 
a  comprehensive  and  appropriately  detailed 
Inventory  of  all  National  Forest  System  lands 
and  renewable  resources.". 

Section  202,  page  12,  lines  10-12,  delete 
the  sentence  "The  Secretary  of  Agriculture 
shall  develop,  maintain,  and,  as  appropriate, 
revise  land  and  resource  management  plans 
for  lands  in  the  National  Forest  System.". 

Page  12,  delete  line  14  and  substitute  the 
following:  "The  Secretary  of  Agriculture 
shall  coordinate  land  \ise  plans  for  lands  in 
the  National  Forest  System  with 'the  land 
use  planning  and  management  programs  of 
and  for  Indian  tribes  by,  among  other  things, 
considering  the  policies  of  approved  tribal 
land  resource  management  programs;  and 
the  Secretary  shall — ". 

Page  12,  line  24,  delete  the  words  "and 
of  lands  in  the  National  Forest  System". 

Page  13,  lines  10-11,  delete  the  words  "and 
lands  In  the  National  Forest  System"  and 
line   19,   delete   the   word   "concerned". 

Page  14,  line  13,  insert  "of  the  Secretary" 
after  "land  use  plans". 

Section  205,  page  32,  line  23,  add  the  fol- 
lowing after  the  phrase  "with  respect  to": 
"the  acquisition  of  access  over  non-Federal 
lands  to". 

Page  34,  lines  5-€,  delete  "and  section  206 
of  this  Utle". 

Mr.  MELCHER.  Mr.  Chairman,  I  ask 
unanimous  consent  that  these  amend- 
ments may  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Montana? 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, reserving  the  right  to  object.  I  will 
say  to  my  friend,  the  gentleman  from 
Montana,  that  there  are  two  amend- 
ments in  the  group  he  has  at  his  desk  and 
I  would  be  constrained  to  object  to  them. 
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I  can  support  all  but  two  of  them.  I  do  not 
want  to  be  put  in  the  position  of  having 
to  object  to  all  of  the  others.  If  he  would 
isolate  those  two  amendments,  if  my 
friend,  the  gentleman  from  Montana, 
would  amend  his  unanimous  consent  re- 
quest to  strike  amendments  numbered  9, 
10  and  11  and  then  we  consider  the  others 
separately,  I  would  have  no  objection. 

Mr.  MELCHER.  I  so  modify  my  unani- 
mous-consent request. 

The  CHAIRMAN.  Is  there  objection  to 
the  unanimous-consent  request  of  the 
gentleman  from  Montana  (Mr.  Melcher) 
to  consider  his  amendments  numbered  1 
through  8  en  bloc? 

There  was  no  objection. 

Mr.  MELCHER.  Mr.  Chairman  and 
members  of  the  Committee,  the  purpose 
of  my  amendments  is  to  eliminate  the 
applicability  of  title  II  of  the  bill  to  lands 
within  the  National  Forest  System  where 
other  existing  law  now  provide  statutory 
criteria  for  the  activities  in  question.  For 
example,  the  Humphrey-Rarick  Act  now 
provides  for  resource  inventories  and 
land  use  planning.  Also,  there  is  a  sub- 
stantial body  of  law  now  dealing  with 
acquisition  and  exchange  of  lands  by  the 
Forest  Service. 

My  amendments  will  preserve  in  H.R. 
13777  the  following  new  criteria  and  au- 
thority : 

First.  A  requirement  that  the  Secre- 
tary of  Agriculture  coordinate  national 
forest  plans  and  programs  with  those  of 
Indian  tribes. 

Second.  Authority  for  the  Forest  Serv- 
ice to  acquire  lands  outside  of  national 
forests  for  the  purpose  of  gaining  access 
to  national  forest  lands. 

Third.  A  requirement  that  the  Secre- 
tary of  Agriculture  consider  State  and 
local  needs  in  determining  whether  an 
exchange  is  in  the  public  interest. 

I  urge  that  the  committee  accept  these 
amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Montana  (Mr.  Melchbr). 

The  amendments  were  agreed  to. 

AMENDMENT  OFFERED  BY  MR.   MELCHER 

Mr.  MELCHER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  clerk  read  as  follows : 

Amendment  offered  by  Mr.  Melcher:  Sec- 
tion 206,  page  34,  line  21,  adds  the  words 
"under  this  Act"  after  the  word  "Secretary". 

Page  34,  line  24,  add  the  words  "under 
applicable  law"  before  the  word  "where". 

Mr.  MELCHER.  Mr.  Chairman,  this 
amendment  is  a  conforming  amendment. 
Along  with  the  other  remarks  that  I  have 
just  made  I  would  add  that  the  amend- 
ment would  remove  from  this  bill  pro- 
visions where  the  Department  of  Agricul- 
ture and  the  Forest  Service  are  now  gov- 
erned by  other  applicable  law. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  have  no  problem  with  amend- 
ment No.  9  just  offered  by  the  gen- 
tleman from  Montana. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Montana  (Mr.  Melcher). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Chair  would  In- 
quire of  the  gentleman  from  Arizona 
(Mr.  Stsigsr)  if  th?  gentleman  has  any 


objection  to  considering  the  amend- 
ments numbered  10  and  11  en  bloc  of  the 
gentleman  from  Montana?  The  Chair 
would  add  that  these  amendments  have 
not  been  offered  as  yet. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man. I  appreciate  what  the  Chair  is  at- 
tempting to  do  to  expedite  this  process. 

Mr.  Chairman,  I  will  withdraw  my  ob- 
jection to  the  amendments  numbered  10 
and  11  as  to  their  being  considered  en 
bloc. 

AMENDMENT    OFFERED    BY    MR.    MELCHER 

Mr.  MELCHER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Melcher:  Page 

35,  lines  6-9,  change  the  colon  to  a  period, 
and  delete  the  words  "Provided  further.  That 
lands  which  are  part  of  the  National  Forest 
System  may  be  exchanged  under  the  author- 
ity of  this  section  only  for  lands  within 
units  of  the  National  Forest  System.";  and 
line  12,  delete  the  word  "concerned". 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Montana  (Mr.  Melcher). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    MELCHER 

Mr.  MELCHER.  Mr.  Chairman,  I  offer 
an  amendment. 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Melcher:  Page 

36,  line  20,  delete  the  word  "so"  and  add  the 
following  after  the  word  "exchanged":  "by 
the  Secretary  under  this  Act  and  by  the  Sec- 
retary of  Agriculture  under  applicable  law 
relating  to  lands  within  the  National  Forest 
System." 

Mr.  MELCHER.  Mr.  Chairman,  this 
again  deals  with  the  remarks  I  made  ear- 
lier concerning  the  rest  of  the  amend- 
ments and  brings  it  into  line  with  our 
intent  to  only  deal  with  the  Forest  Serv- 
ice in  certain  instances.  In  this  particular 
regard  this  amendment  would  conform 
with  my  previously  expressed  remarks. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, would  the  gentleman  from  Mon- 
tana yield  for  a  question  for  the  record? 

Mr.  MELCHER.  I  wiU  be  glad  to  yield. 

Mr.  STEIGER  of  Arizona.  I  point  to 
the  gentleman's  amendment  No.  8,  which 
is  found  no  page  34  of  the  bill,  in  which 
we  strike  reference  to  206  as  applicable 
to  Forest  Service  lands,  and  then  we  pro- 
ceed to  modify  206  to  conform  with  what 
I  thought  was  the  gentleman's  main 
thrust.  I  do  not  see  the  purpose  of  strik- 
ing 206  as  applicable  to  the  Forest  Serv- 
ice. In  fact,  if  the  gentleman  recalls,  one 
of  the  main  efforts  of  my  concern  was 
that  we  not  generically  treat  Forest  Serv- 
ice exchanges  differently  from  BLM  ex- 
changes. As  I  read  this  language  in 
amendment  No.  8,  we  are  doing  exactly 
that. 

I  consider  this  a  very  basic  part  of  the 
bill.  My  attempt,  if  tJie  gentleman  will 
recall,  was  to  bring  about  conformity  to 
public  land  management,  wherever  that 
conformity  was  possible.  Clearly  this  Is 
one  in  which  the  only  objection  is  the 
parochial  interest  of  the  agencies  in- 
volved, and  the  possibility  is  a  very  sim- 
ple one,  so  it  seems  to  me  that  we  would 
advance  the  cause  if  we  would  not  delete 
the  reference  to  section  206  as  It  applies 
to  the  Forest  Service. 


Mr.  MELCHER.  Section  206  does  liot 
add  any  new  authority  to  the  Foaest 
Service;  it  just  modifies  it  in  two  Re- 
spects: equalization  and  the  criteria  mat 
are  involved.  T 

Mr.  STEIGER  of  Arizona.  If  the  gen- 
tleman will  yield  further,  the  problem,  as 
my  friend  knows,  is  that  the  Forest  Serv- 
ice adheres  to  its  own  parochial  rdles 
with  regard  to  exchanges.  This  206  sets 
out  not  only  specific  criteria  but  broad- 
ens the  applicability  of  exchanges.  I 
would  tell  my  friend,  the  gentleman  ivpm 
Montana,  that  by  deleting  the  reference 
to  206,  the  Forest  Service  is  able  to  Ire- 
tain  its  current  totally  parochial  point  of 
view  and  not  be  forced  into  conformity 
with  this  new  matter.  If  the  gentleman 
would  simply  withdraw  his  amendment 
No.  8,  we  could  probably  press  right  on. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
support  of  the  amendments  offered:  by 
Mr.  Melcher  to  those  portions  of  sec- 
tions 201-206  of  H.R.  13777  which  relate 
to  lands  in  the  National  Forest  System. 
The  bill,  as  reported  by  the  Committee 
on  Interior  and  Insular  Affairs,  includes 
several  matters  which  are  properly  under 
the  jurisdiction  of  the  Committee  on  Ag- 
riculture under  rule  X,  clause  (1)  (a)  of 
the  Rules  of  the  House  of  Representa- 
tives. 

H.R.  13777  deals  primarily  with  public 
lands  administered  by  the  Department  of 
the  Interior.  It  includes  as  well  a  number 
of  provisions  which  change  the  laws  re- 
lating to  the  national  forests  adminis- 
tered by  the  U.S.  Department  of  Agri- 
culture. Although  lands  in  the  national 
forest  system  are  defined  in  the  bill  to 
refer  to  lands  within  the  forest  reserves 
created  out  of  public  domain,  the  bill 
has  the  effect  of  amending  comprehen- 
sive statutes  which  deal  with  forestry  in 
general  which  originated  within  the 
Committee  on  Agriculture. 

One  of  the  basic  general  forestry  stat- 
utes which  would  be  amended  by  the  bill 
is  the  Forestry  and  Rangeland  Renewable 
Resources  Plarming  Act  of  1974,  famil- 
iarly known  as  the  Humphrey-Rarick 
Act.  There  are  acquired  lands  In  all  44 
States  in  which  the  national  forests  exist 
and  in  forests  created  from  the  public 
domain  in  28  of  these  States.  Attempts 
to  change  basic  Forest  Service  legisla- 
tion so  as  to  affect  management  of  for- 
ests created  from  the  public  domain 
would  have  farreaching  administrative 
implications. 

I  have  discussed  with  the  gentleman 
from  Montana  (Mr.  Melcher)  the  issues 
presented  by  these  provisions  and  have 
reached  agreement  on  the  proposed 
amendments  in  the  interest  of  committee 
comity.  I  have  appreciated  the  willing- 
ness of  the  gentleman  from  Montana  to 
cooperate  in  attempting  to  resolve  these 
issues. 

The  proposed  amendments  meet  some 
of  the  jurisdictional  questions  by  delet- 
ing from  the  bill  the  provisions  that  re- 
late to  the  Humphrey-Rarick  Act.  Pro- 
posed legislation  which  seeks  to 
strengthen  that  act  and  deals  in  major 
ways  with  forestry  in  general  is  now 
pending  before  the  Committee  on  Agri- 
culture. 

The  amendments  also  make  certain 
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other  changes  in  the  provisions  of  H.R. 
13777  that  relate  to  the  national  forests 
but  leaves  intact  a  number  of  other  pro- 
visions which  affect  forestry  in  general 
and  also  involve  matters  properly  under 
the  jurisdiction  of  the  Committee  on 
Agriculture.  One  of  these  matters  is  sec- 
tion 203(j)  which  deals  with  disposition 
of  national  forest  lands  for  use  as  town- 
sites.  This  provision  amends  an  act  which 
was  handled  in  the  House  exclusively  by 
the  Committee  on  Agriculture  and  affects 
all  lands  in  the  National  Forest  System. 

I  am  not  interposing  any  jurisdictional 
objection  to  this  provision  and  other  pro- 
visions of  H.R.  13777  relating  to  lands  in 
the  national  forests  in  the  interest  of 
committee  comity  but  this  should  not  be 
construed  as  derogating  from  the  ju- 
risdiction of  the  Committee  on  Agricul- 
ture over  the  matters  in  controversy. 

The  CHAIRMAN.  The  Chair  will  advise 
the  gentleman  from  Arizona  that  we  have 
already  agreed  to  amendment  No.  8. 

Mr.  STEIGER  of  Arizona.  I  thought 
we  just  adopted  the  concept  of  the 
amendment,  I  will  state  to  the  Chair,  but 
I  do  not  question  the  Chair's  ruling. 

The  CHAIRMAN.  The  Chair  will  tell 
the  gentleman  from  Arizona  that  the 
the  question  is  on  amendment  No.  11. 
Amendments  Nos.  1  through  8.  and  9, 
and  10  have  already  been  agreed  to. 

Mr.  STEIGER  of  Arizona.  I  will  tell 
the  Chair  that  in  the  future  I  will  be 
much  more  attentive  to  the  proceedings. 
I  thank  the  Chair.  My  quarrel  with 
amendment  No.  8  is  redundant  and 
futile. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Montana  (Mr.  Melcher)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OrFERED  BY  MR.  MELCHEK 

Mr.  MELCHER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Melcrex:  Page 
17,  lines  11  and  12,  strike  out  present  text 
and  Insert  the  foUowlng:  "ment.  Nothing  In 
this  Act  shall  modify  or  change  any  provision 
of  Federal  law  relating  to  migratory  birds  or 
to  endangered  or  threatened  species.  E::ccpt 
as  provided  In  section". 

Mr.  MELCHER.  Mr.  Chairman,  I  have 
a  series  of  amendments  which  I  offer 
at  this  time,  and  I  ask  unanimous  con- 
sent that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Montana? 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  am  constrained  to  object.  Let  us 
do  them  one  at  a  time  and  I  will  not  be 
so  apt  to  doze  off. 

Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  gentleman  from  Montana  (Mr. 
Melcher)  is  recognized  with  respect  to 
the  amendment  on  page  17,  lines  11  and 
12. 

Mr.  MELCHER.  Mr.  Chairman,  the 
first  amendment  we  are  dealing  with  here 
is  easy  to  imderstand.  It  is  a  declaration 
that  the  act  shall  not  modify  or  change 
any  provision  of  Federal  law  relating  to 
migratory  birds  or  to  endangered  or 
threatened  species. 

I  urge  the  Committee  to  accept  the 
amendment. 


Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
will  the  Clerk  read  the  amendment 
again?  As  I  understood  it,  the  Clerk 
read  all  of  the  first  sentence  starting 
with  "Nothing  in  this  Act  shall  modify 
or  change  "  but  also  a  part  of  the  second 
sentence  which  says  "Except  as  provided 
in  section"  which  was  read  by  the  Clerk. 

The  CHAIRMAN.  Without  objection, 
the  Clerk  rereport  the  amendment. 

There  was  no  objection. 

The  Clerk  reread  the  amendment. 

Mr.  MILLER  of  Ohio.  I  thank  the 
Chairman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Montana  (Mr.  Melcher). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MELCHER 

Mr.  MELCHER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Melcher: 
Page  26,  line  1,  after  "withdrawals"  Insert 
••biif. 

The  CHAIRMAN.  Does  the  gentleman 
from  Montana  renew  his  request  that  the 
amendments  be  considered  en  bloc? 

Mr.  MELCHER.  Mr.  Chairman,  I  do 
ask  imanimous  consent  that  the  amend- 
ments be  considered  en  bloc  because  they 
make  more  sense  if  they  are. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana? 

Mr.  STEIGER  of  Arizona.  Yes,  Mr. 
Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  MELCHER.  Mr.  Chairman,  this 
exception  on  page  26,  line  1.  makes  clear 
that  section  204  is  a  grant  to  the  Secre- 
tary of  authority  to  make,  modify,  ex- 
tend, or  revoke  certain  classes  of  with- 
drawals. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Montana  (Mr.  Melcher). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY     MR.     MELCHER 

Mr.  MELCHER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Melcher: 
Page  27,  line  11,  after  "Representatives," 
Insert  "If". 

Mr.  MELCHER.  Mr.  Chairman,  this  is 
a  correction  of  a  typjographical  error  on 
page  27. 

PARLIAMENTARY    INQUIRY 

Mrs.  MINK.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentlewoman 
will  state  it. 

Mrs.  MINK.  Mr.  Chairman,  I  have  an 
amendment  at  the  desk  which  goes  to 
page  27,  that  same  section.  The  approval 
of  the  amendment  which  is  now  imder 
consideration  would,  would  it  not,  pre- 
clude my  offering  the  amendment  on 
page  27,  line  2? 

The  CHAIRMAN.  The  Chair  wUl  ad- 
vise the  gentlewoman  her  rights  will  be 
protected.  The  title  is  open  to  amend- 
ment at  any  point  and  the  pending 
amendment  does  not  affect  that  portion 
of  the  bill. 

Mrs.  MINK.  I  thank  the  Chairman. 
The  CHAIRMAN.  The  question  is  on 


the  amendment  offered  by  the  gentleman 
from  Montana,  Mr.  Melcher. 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY   MK.  MELCHEK 

Mr.  MELCHER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Melcher:  Page 
32,  lines  9  through  15,  strike  out  present  text 
and  Insert  the  following: 

"(j)  The  Secretary  shall  not:  make,  modify, 
or  revoke  any  withdrawal  created  by  Act  of 
Congress;  make  a  withdrawal  which  can 
be  made  only  by  Act  of  Congress;  modify 
or  revoke  any  withdrawal  creating  national 
monuments  under  the  Act  of  June  8,  1906 
(16  U.S.C.  431-433);  or  modify,  or  revoke 
any  withdrawal  which  added  lands  to  the 
National  Wildlife  Refuge  System  prior  to  the 
date  of  approval  of  this  Act  or  which  there- 
after adds  lands  to  that  System  under  the 
terms  of  this  Act.  Nothing  In  this  Act  Is 
Intended  to  modify  or  change  any  provision 
of  the  Act  of  February  27,  1976  (90  Stat. 
199-200;  16  U.S.C.  668  dd(a) ) ." 

Mr.  MELCHER.  Mr.  Chairman,  this 
amendment  makes  clear  that  H.R.  13777 
is  not  to  be  construed  to  modify  the 
provisions  of  the  National  Wildlife 
Refuge  System  Act  of  February  27,  1976. 

Mr.  Chairman,  I  urge  adoption  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Montana  (Mr.  Melcher)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    MELCHER 

Mr.  MELCHER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Melcher:  Page 
35,  line  6.  after  "fiber,"  Strike  out  "and  min- 
erals" and  Insert  the  following:  "minerals, 
and  fish  and  wildlife". 

Mr.  MELCHER.  Mr.  Chairman,  this 
amendment  makes  clear  that  fish  and 
wildlife  goals  are  valid  objectives  for 
exchanges. 

Mr.  Chairman,  I  urge  adoption  of  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentJeman 
from  Montana  (Mr.  Melcher)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY   MRS.  MINK 

Mrs.  MINK.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mrs.  Mink:  On  page 
26,  on  lines  22  and  24,  strike  the  wora  "five" 
and  insert  In  Ueu  thereof  the  word  "twenty- 
five". 

Mrs.  MINK.  Mr.  Chairman,  as  I  indi- 
cated in  the  statement  I  made  during 
general  debate,  there  are  two  matters  in 
this  one  paragraph  which  I  find  seriously 
objectionable.  If  this  committee  w^ould 
cure  this  defect,  I  believe  I  could  support 
the  legislation.  This  section  goes  to  para- 
graph (c)  (1)  of  section  204  and  relates 
to  the  limitations  upon  the  authority  of 
the  Secretary  to  withdraw  lands.  In  par- 
ticular, lands  for  Intended  mining  uses. 
Under  current  practices,  the  Secretary 
has  the  authority  to  make  such  with- 
drawals for  reasons  of  preservation  of 
the  area  or  of  the  resource  or  for  some 
other  finding.  The  reservations  and  with- 
drawals made  by  the  Secretary  are,  of 
course,  subject  to  oversight  considera- 
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tions  by  both  Houses  and,  indeed,  our 
committees  have  exercised  that  authority 
to  engage  in  discussions,  investigations, 
and  oversight  re.«:ponslbilities. 

I  find  this  provision  objectionable  be- 
cause, in  effect,  what  it  will  do  is  require 
that  every  single  withdrawal  or  recom- 
mendation by  the  Secretary  would  have 
to  come  to  the  Congress  for  consideration 
and  for  approval  or  disapproval. 

Mr.  Chairman,  in  discussing  this  mat- 
ter just  a  few  minutes  ago  with  the 
chairman  of  the  subcommittee,  the  gen- 
tleman advises  me  that  within  recent 
times  almost  all  the  withdrawals  over 
5.000  acres  have  been  in  excess  of  20,000 
acres;  so  that  witli  the  limitation  of  5,000 
acres  or  more  currently  in  the  bill  what 
we  are,  in  effect,  saying  with  this  lan- 
guage is  that  all  these  withdrawals  will, 
in  fact,  have  to  come  to  the  Congress  for 
consideration. 

While  the  second  amendment  I  intend 
to  offer  is  not  being  considered  now,  and 
deliberately,  because  I  think  these  two 
ought  to  be  weighed  separately,  still 
taken  together  they  suggest  how  onerous 
this  provision  is  going  to  be.  This  section 
also  says  that  the  withdrawal  shall  be 
valid  only  for  5  years,  which  means  that 
the  Department  of  the  Interior  is  going 
to  interminably  have  to  be  pushing  paper 
or  writing  justifications,  doing  the  im- 
pact statements  and  coming  to  the  re- 
spective committees  of  both  Houses  in 
order  to  have  the  withdrawals  not  only, 
first,  approved,  but  also  to  renew  them 
and  to  continue  them  beyond  the  5-year 
period. 

It  seems  to  me  that  while  the  Congress, 
of  course,  has  the  responsibility  in  all  of 
these  matters  dealing  with  pubhc  lands, 
that  the  Secretary  ought  to  be  given  the 
discretion  with  regard  to  much  of  this 
disposal.  So,  I  would  hope  that  the  com- 
mittee would  consider  the  amendment 
which  I  have  offered  here  changing  the 
5.000  acres  to  25,000  acres  so  that  only 
in  the  withdrawals  where  the  acreages 
under  consideration  exceed  25,000  acres 
would  this  procedure  have  to  be  followed, 
and  both  Houses  of  the  Congress  need 
to  be  notified  with  the  elaborate  explana- 
tions which  are  contained  in  the  balance 
of  this  section  on  pages  27,  28,  and  29 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MINK.  I  yield  to  the  eentleman 
from  Montana. 


Mr.  MELCHER.  Mr.  Chairman,  I  want 
to  make  certain  that  the  gentlewoman 
understands  any  remark  I  might  have 
made  concerning  withdrawals.  Prom 
1970  through  the  entire  year  1974,  there 
were  24  withdrawals  made  that  were 
5,000  acres  or  greater.  In  this  year,  up 
until  now,  there  have  been  two  with- 
drawals proposed  that  were  over  5,000 
acres,  and  those  two  total  approxi- 
mately 20,000  acres. 

I  cannot  quarrel  with  the  gentle- 
woman's remarks  concerning  the  5-year 
period  that  is  now  in  the  bill.  If  it  were 
10  years  and  an  amendment  were  offered 
only  to  that  extent,  I  think  we  would 
find  a  lot  of  willing  acceptors  here,  but 
I  feel  that  the  5,000  acres,  since  it  has 
only  involved  two  withdrawals  so  far  this 
year  and  24  withdrawals  during  5  years 
of  a  size  5,000  acres  or  greater  during 


5  calendar  years,  and  two  of  that  size 
or  greater  so  far  this  year,  I  do  not  think 
that  is  an  overwhelming  burden  for  con- 
gressional oversight  and  review.  I  would 
hope  that  the  gentlewoman  could  see 
our  viewpoint  on  this,  that  we  feel  that 
there  should  be  congressional  review  and 
that  this  Is  a  reasonable  acreage  floor 
to  establish. 

Mrs.  MINK.  I  appreciate  the  com- 
ments of  the  distingxilshed  chairman  of 
the  subcommittee,  but  I  feel  that,  really, 
he  has  not  responded  to  the  issue.  I  be- 
lieve that  the  facts  will  indicate  that  on 
almost  all  occasions  with  the  5,000-acre 
limitation  as  provided  in  the  bill,  every 
single  withdrawal  would  be  subject  to 
approval  by  the  House  ^nd  the  Senate.  Is 
that  not  the  case,  th^t  in  almost  every 
one  of  these  cases  the  acreages  would 
exceed  5,000  acres? 

Mr.  MELCHER.  If  the  gentlewoman 
would  yield  further,  I  will  say  that  there 
are  hundreds  of  withdrawals,  perhaps 
thousands  of  withdrawals,  of  less  than 
5,000  acres.  The  bulk  of  the  withdraw- 
als made  during  any  calendar  year  are 
of  less  than  5,000  acres. 

Mrs.  MINK.  WeU,  it  would  still  seem 
to  me  that  to  put  the  House  to  the  neces- 
sity of  having  to  act  on  a  yes-or-no  ap- 
proval of  hundreds  of  the  small  with- 
drawals Is  far  in  excess  of  what  would 
be  reasonable  requirements  of  oversight 
by  the  entire  House.  The  committees  of 
both  the  House  and  the  Senate  have  the 
responsibility  to  review  these  determina- 
tions, and  in  fact  this  has  been  done.  I 
would  hope  that  this  committee  would 
approve  the  amendment  raising  the  acre- 
age to  25,000  before  imposing  upon  this 
House  the  affirmative  duty  to  approve  or 
disapprove,  which  I  assume  the  House 
would  not  be  taking  lightly  and  Mem- 
bers would  have  to  study  each  Individual 
Issue  presented  by  the  committees. 

I  would  like  to  advise  the  distinguished 
chairman  of  the  subcommittee  that  the 
amendments  I  am  offering  are  being  of- 
fered separately,  and  I  welcome  his  sup- 
port of  my  second  amendment,  which  is 
intended  to  lengthen  the  time  period  be- 
fore a  renewal  must  again  be  submitted 
to  the  Congress  In  terms  of  withdrawals. 
Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentlewoman  from 
Hawaii  (Mrs.  Mink)  . 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  rise  not  only  4n  some  sort  of 
routine  opposition  but  because  this  is  one 
of  the  very  basic  thrusts  of  the  disputes 
in  this  bill. 

The  gentlewoman  and  her  similar- 
thinking  friends  on  the  committee  have 
tried  seven  or  eight  times  to  expand  this 
acreage  so  that  the  oversight  of  the  Con- 
gress would  be  diminished.  There  were 
those  of  us — and  I  include  myself — who 
felt  that  the  Secretary  should  have  the 
opportunity  of  making  no  withdrawals 
without  the  review  of  Congress. 

The  5,000  acres  already  represent  a 
very  strong  compromise.  I  will  tell  my 
friends  that  the  concept  of  turning  pub- 
lic land  withdrawal  options  loose  again 
to  the  whim  of  the  Secretary,  inevitably 
prompted  by  some  Under  Secretary,  has 
led  to  some  of  the  grossest  mismanage- 
ment of  this  opportunity. 


This  bill  does  not  actually  correct  this 
with  the  5,000  acreages.  If  this  Congress 
were  acting  responsibly,  if  the  committee 
had  had  the  courage  of  its  convictions, 
we  would  have  had  no  acreage  limita- 
tions. We  would  have  said  that  every 
withdrawal  is  the  responsiblUty  of  the 
Congress,  because  clearly  the  previous 
Secretaries  of  the  Interior  have  abused 
that  withdrawal  privilege. 

I  will  say  to  the  Members  that  if  we 
accede  to  this  auction  process  that  the 
gentlewoman  has  sponsored,  we  further 
jeopardize  those  pubUc  land  States  and 
the  people  who  make  a  living  thereon. 
While  we  will  hear  again  and  again  dur- 
ing the  rest  of  the  afternoon  how  ob- 
scene it  is  to  make  a  living  on  public 
lands,  there  are  many  good  people  who 
do  so,  and  they  sustain  many  people  who 
do  not  live  on  public  lands. 

So  I  will  tell  my  friends  that  on  this 
one  we  draw  the  line.  If  the  gentlewoman 
wishes  to  insist  and  if  she  should  prevail, 
then  the  compromise  which  is  permitted, 
the  5,000  acres,  so  far  as  I  am  concerned, 
has  been  breached,  and  those  of  us  who 
have  been  committed  to  this  bill  will  have 
no  further  responsibility  to  support  it. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield  for  a  question? 

Mr.  STEIGER  of  Arizona.  I  yield  to  the 
gentleman  from  Wyoming. 

Mr.  RONCAUO.  Mr.  Chairman,  will 
our  esteemed  colleague  from  Arizona  give 
us  an  example  of  those  instances  where 
the  Secretary  of  the  Interior  in  the  past 
decade  or  two  has  abused  this  privilege? 
Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  think  one  example,  which  we  do 
not  address  in  this  bill,  is  taking  1.800 
acres  of  southern  Utah  for  the  preserva- 
tion of  the  side-blotched  uta.  I  will  teU 
my  friend  how  he  can  identify  it  and  I 
will  tell  the  Secretary  how  he  can  iden- 
tify it.  It  Is  a  noxious  lizard,  some  inch 
and  a  half  in  length,  which  abounds  as  a  . 
pest  in  the  nearby  community  of  Kanab. 
The  sole  purpose  of  protecting  the  side- 
blotched  uta,  and  the  same  with  the 
sandhill  tortoise  and  other  esoteric  crea- 
tures, half  of  which  I  think  are  figments 
of  the  Secretary's  imagination,  is  to  pre- 
vent mining. 

I  would  tell  my  friend  and  those  Mem- 
bers who  would  still  the  mining  industry 
of  this  country  and  the  good  faith  of  the 
people  of  this  Nation,  who  never  have 
heard  of  the  side-blotched  uta  and  can- 
not spell  side-blotched  uta — and  I  am 
hopeful  that  no  one  will  ask  me  how  to 
spell  it  because  I  do  not  know  either,  but 
I  think  it  is  with  a  j— the  record  is  re- 
plete with  thousands  of  withdrawals  that 
are  capricious,  that  are  at  the  whim  of 
some  group  or  some  local  pressure  group. 
That  is  the  reason  we  need  the  protec- 
tion, as  meager  as  it  may  be,  of  this  body 
to  prevent  promiscuous  withdrawals. 
This  is  the  place  to  draw  the  line. 

Mr.  SANTINI.  Mr.  Chairman,  wiU  the 
gentleman  yield  for  a  question  with  re- 
gard to  the  side-blotched  uta? 

Mr.  STEIGER  of  Arizona.  I  yield  to 
the  gentleman. 

Mr.  SANTINL  Mr.  Chairman,  I  think 
it  is  also  significant,  and  the  record 
will  reflect,  that  I  made  specific  inquiry 
hi  July  1975,  of  the  Secretary  or  his  rep- 
resentative in  committee:  Is  It  true  that 
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there  has  been  this  preposterous  exer- 
cise of  administrative  discretion  to  pro- 
vide a  breeding  ground  for  who  knows 
what? 

I  thought  it  had  fur  on  it,  but  I  was 
advised  it  merely  has  scales.  I  made  that 
specific  inquiry. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Arizona  (Mr.  Steicer)  has 
expired. 

<On  request  of  Mr.  Santini  and  by 
unanimous  consent,  Mr.  Steiger  of  Ari- 
zona was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SANTINI.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  Secre- 
tary's representative.  In  wide-eyed  ex- 
pectation, made  note  of  the  inquiry  from 
Congress  and  retreated  to  make  the  in- 
vestigation. To  date  neither  this  Member 
nor  the  subcommittee  nor  the  full  com- 
mittee has  been  advised  of  the  status  of 
the  breeding  grounds  of  the  side- 
blotched  uta. 

That  is  illustrative,  I  think,  of  the 
point  that  the  gentleman  makes  that 
there  have  been  abuses  in  the  exercise 
of  administrative  discretion,  and  it  is 
incimibent  upon  us  as  legislative  Repre- 
sentatives to  assume  some  responsibility 
and  some  accountability  for  these  same 
abuses  notwithstanding  our  love  and  de- 
votion for  the  survival  of  the  side- 
blotched  uta. 

Mr.  Chairman,  I  thank  the  gentleman 
for  yielding. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
w41  the  gentleman  yield? 

^r.  STEIGER  of  Arizona.  I  yield  to 
the  gentleman  from  California. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman. 
I  would  like  to  relate  to  our  colleagues 
on  the  floor  one  of  the  reasons  why  I 
am  supporting  this  particular  position. 
After  the  elections  in  1968.  between 
November  of  1968  and  Inaugural  Day 
when  there  was  about  to  be  a  change  in 
the  administration.  Secretary  Udall.  op- 
erating under  an  Executive  order  from 
President  Johnson,  came  forth  with  a 
withdrawal  of  literally  thousands  of 
acres.  Now,  this  kind  of  thing  can  lead 
to  all  sorts  of  Executive  mischief  with- 
out any  kind  of  congressional  oversight 
and  review. 

Mr.  Chairman,  I  think  this  is  one  of 
the  fimctions  that  this  Congress  needs 
to  assume  more  often. 

Mrs.  FENWICK.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  am  strongly  in  favor 
of  the  amendment  offered  by  our  col- 
league, the  gentlewoman  from  Hawaii 
(Mrs.  Mink).  It  seems  to  me  that  in 
this  discussion  somehow  the  shoe  ap- 
pears to  be  somewhat  on  the  wrong  foot. 
Since  the  purpose  of  withdrawals  is  to 
protect  the  lands  that  belong  to  the  peo- 
ple of  this  country,  it  would  seem  to  me 
that  the  granting  of  permission  to  use 
the,  land  ought  to  be  the  area  where 
Coflgress  raises  questions,  and  that  the 
protection  and  preservation  of  those 
lands  should  be  encouraged  in  any  way 
we  can.  and  not  made  dlflBcult. 

Mr.  Chairman,  I  strongly  support  the 
amendment. 


Mr.  MELCHER.  Mr.  Chairman,  I  move 

to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  opposition  to 

the  amendment,  and  I  rise  to  correct 

some  possible  misunderstandings. 

First  of  all,  the  language  in  the  bill  re- 
quires that  if  a  withdrawal  of  over  5,000 
acres  is  made,  the  Congress  will  be  so 
informed  that  that  withdrawal  was 
made,  and  that  If  within  90  legislative 
days  either  House  takes  an  affirmative 
step  disapproving  the  withdrawal,  the 
withdrawal  is  not  valid.  That  is  congres- 
sional oversight  responsibility.  Since 
there  is  now  no  system  of  congressional 
review  and  congressional  oversight  of 
withdrawals,  this  is  the  first  positive  step 
that  Congress  has  taken  to  make  that 
responsibility  felt  and  to  exercise  that 
responsibility.  So  I  think  the  principle  is 
good. 

Now.  what  we  are  talking  about  in  the 
gentlewoman's  amendment  is  when  we 
exercise  that  responsibility.  The  bill  says 
if  it  is  over  5.000  acres,  we  have  the  op- 
portunity to  review  it.  If  we  do  nothing, 
if  neither  House  does  nothing,  then  the 
withdrawal  goes  into  effect,  but  we  do 
have  that  opportunity  within  90  legisla- 
tive days  to  object.  Then  if  we  do  object, 
in  the  exercise  of  our  congressional  re- 
sponsibility, then  the  Secretary  cannot 
make  the  withdrawal. 

Mrs.  FENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  Mr.  Chairman,  if  the 
gentleman  was  responding  to  my  re- 
marks, I  am  afraid  that  my  remarks  were 
not  very  clear. 

I  think  the  bill  is  absolutely  clear,  and 
I  think  the  amendment  enormously  in- 
creases the  possibility  of  passage  of  the 
bill,  certainly  in  my  particular  opinion, 
because  I  think  the  question  of  where 
congressional  review  ought  to  come  is  at 
the  point  where  one  asks.  Are  these  pub- 
lic lands  going  to  be  open  to  exploita- 
tion? 

It  is  not  their  withdrawal  from  ex- 
ploitation that  needs  to  be  checked.  It 
is  their  use  that  needs  to  be  supervised, 
in  my  opinion. 

Mr.  MELCHER.  Mr.  Chairman,  I  thank 
the  gentlewoman  from  New  Jersey  (Mrs. 
Fenwick)  ;  but  I  think  the  issue  is.  Do 
we  want  congressional  review  and  where 
do  we  establish  the  point  for  the  con- 
gressional reveiw  process  to  take  hold? 

We  have  selected  5.000  acres  simply 
because  there  are  not  too  many  with- 
drawals that  are  greater,  than  5,000 
acres.  We  believe  it  will  not  be  bm-den- 
some  for  Congress  and  that  it  is  our 
responsibility  to  meet  the  problem  of 
congressional  review  for  all  those  with- 
drawals above  that. 

The  committee  feels  that  Congress  will 
exercise  its  authority  in  the  public  in- 
terest, and  we  feel  that  sometimes  with- 
drawals are  made  that  are  contrary  to 
the  public  interest  and  that  we  have 
the  responsibility  to  correct  that  situa- 
tion. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  jrentle- 
man  from  California. 


Mr.  DON  H.  CLAUSEN.  Mr.  Chairman. 
I  want  to  ask  the  chairman  of  the  sub- 
committee, and  I  think  I  know  what  his 
answer  is,  but  in  the  committee  we  took 
action  to  require  during  that  90-day  pe- 
riod positive  action  on  the  part  of  Con- 
gress in  order  to  negate  any  Executive 
action  so  that  every  Member  of  the  House 
or  the  Senate  has  a  chance  to  state  his  or 
her  point  of  view  as  it  relates  to  with- 
drawal; is  that  not  correct? 

Mr.  MELCHER.  That  is  correct.  Dur- 
ing that  period,  of  90  legislative  days, 
the  Members  of  Congress  can  exercise 
their  responsibility  and  their  authority 
by  attempting  to  get  either  body  to  dis- 
agree with  the  Secretary's  withdrawal  in 
case  it  is  against  the  public  interest. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
ask  the  gentleman  this  question :  It  is  not 
the  Congress  as  a  whole,  but  either  House 
that  has  the  veto  power,  which  is  quite  a 
different  situation  than  that  which  the 
gentleman  from  California  (Mr.  Don  H. 
Clausen)  stated;  is  that  not  correct? 

Mr.  MELCHER.  That  is  correct.  Either 
House  may  act  by  adapting  the  resolu- 
tion of  disapproval. 

Mr.  SANTINI.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  feel  that  there  Is  a 
fundamental  legislative  responsibility 
here  that  should  be  addressed  in  both  the 
gentlewoman's  amendment  and  com- 
ments. 

We  are  substantially  endorsing  the 
concept  of  the  Department  of  the  In- 
terior's infallibility  if  the  pending 
amendment  is  adopted. 

They  have  made  and  will  make  mis- 
takes in  the  exercise  of  their  withdrawal 
authority.  The  question  in  that  context 
is.  Should  these  mistakes  be  subject  to 
any  congressional  scrutiny? 

Mr.  Chairman,  I  believe  tha^  the  con- 
tention that  this  wUl  impose  upon  our 
body  some  overwhelming  and  onerous 
responsibihty  is  totally  specious  and  mis- 
placed. There  were  two  withdrawals  this 
last  year,  one  of  12,000-plus  acres  and 
another  of  7,000.  Assuming  that  they 
were  in  the  best  interest  of  God,  country, 
and  land  use,  they  would  not  have  been 
subject  to  reversal  by  this  body.  But  in 
any  event,  they  would  hardly  Impose  an 
"onerous"  burden. 

If  they  had  involved,  for  example,  the 
creation  of  another  protective  habitat  for 
the  cousin  to  the  side-blotched  uta,  the 
blue-bellied  lizard  perhaps  this  body 
would  desire  to  pursue  at  least  a  passing 
inquiry  as  to  whether  or  not  that  was 
the  best  exercise  of  administrative  dis- 
cretion and  in  the  interest  of  this  Nation. 
Mr.  Chairman,  5.000  is  a  rational 
threshold,  but  25,000  is  a  preposterous 
loophole  through  which  every  possible 
potential  for  administrative  abuse  in  the 
withdrawal  authority  could  be  exercised. 
If  a  25,000  acre  floor  is  placed  in  this 
legislation  it  will  effectively  wipe  out  and 
eradicate  any  congressional  oversight  be- 
cause   any    infounded    withdrawal    will 
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then  be  made  within  the  5,000  to  25,000 
acres  in  order  to  avoid  congressional 
scrutiny. 

I  think  it  is  a  fair  and  rational  com- 
promise to  set  a  5,000-acre  ceiling.  I  think 
it  is  a  fair  assumption  of  our  legislative 
responsibility  that  there  have  been  mis- 
takes made  in  the  past  and  they  can  be 
avoided  in  the  future,  but  I  think  It  Is 
imperative  that  the  position  of  the  com- 
mittee be  maint?.ined. 

Mr.  RONCALIO.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  first  of  all  I  want  to 
welcome  this  opportunity  which  is  the 
first  one  in  the  entire  94th  Congress 
where  I  have  joined  issue  with  my  good 
friend  and  colleague  and  soulmate,  the 
gentleman  from  Nevada  (Mr.  Santini). 
Mr.  Chairman,  I  think  there  are  times, 
and  there  are  many,  when  we  have  to 
ask  guidance  from  ourselves  such  as  on 
the  death  blow  we  gave  to  the  subsidizing 
of  the  synthetic  fuels  program  with  $6 
billion  last  fall  when  my  good  friend 
from  Colorado  left  the  Chamber,  thank 
you  for  saving  me  from  myself. 

Let  me  say,  Mr.  Chairman,  that  had  it 
not  been  for  the  authority  inherent  in 
the  Secretary  of  the  Interior  and  the 
President  of  the  United  States,  the  great 
Grand  Teton  National  Park  would  never 
have  been  created  into  a  national  park 
as  it  is  today,  which  is  one  of  the  most 
magnificent  areas  on  the  face  of  God's 
earth,  that  would  never  have  occurred 
had  it  had  to  have  been  done  by  legisla- 
tion of  this  Congress.  It  would  never  have 
been  done. 

It  was  almost  common  knowledge  in 
Wyoming  some  40  year.s  ago  that  anyone 
who  would  have  advocated  legislation  to 
create  such  a  park  would  have  been  met 
with  guns  at  the  city  limits  of  Jackson 
Hole.  Wyo. 

It  was  only  by  a  ruse  that  Franklin  D. 
Roosevelt  and  his  old  curmudgeon  Harold 
Ickes  were  able  to  make  such  a  with- 
drawal and  create  that  land  into  a  na- 
tional park  which  today  has  earned  from 
the  ranchers  there,  whose  parents  vehe- 
mently opposed  it  40  years  ago,  eternal 
gratitude  for  the  machinery  that  made 
it  possible. 

So,  Mr.  Chairman,  I  believe  this 
amendment  should  be  adopted.  To  per- 
mit a  5.000-acre  withdrawal  would  be  a 
healthy  limitation  upon  the  abuse  of  the 
machinery  necessary  to  preserve  portions 
of  America  for  the  people. 

Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  my  col- 
league, the  gentleman  from  Nevada. 

Mr.  SANTINI.  Mr.  Chairman,  I  thank 
my  good  friend  the  gentleman  from  Wy- 
oming (Mr.  RoNCALio)  for  yielding  to  me. 
I  regret  that  the  gentleman  from  Wy- 
oming finds  himself  in  opposition  to  my 
decision. 

However,  I  think  It  Is  important  to 
clarify  for  the  record  that  Teton  Na- 
tional Park  was  not  created  by  with- 
drawals, and  that  national  parks  are  not 
the  subject  matter  of  this  particular 
amendment. 

Grand  Teton  Park  was  not  created  by 
withdrawal.  It  was  created  by  a  congres- 
sional act. 


r 


Mr.  RONCALIO.  No,  I  beg  to  differ 
with  the  gentleman  frem  Nevada,  the 
gentleman  is  totally  in  error,  thoroughly, 
totally,  and  completely  in  error.  It  was 
created  by  Executive  proclamation  based 
upon  the  withdrawal  concept  because  it 
was  Impossible  to  get  a  bill  passed  in 
either  the  House  or  the  Senate  which 
would  have  withdrawn  that  land,  which 
resulted  in  97  percent  of  the  tax  bill  in 
the  Grand  Teton  Park  going  into  the 
Federal  Government. 

Mr.  SANTINI.  That  was  a  national 
monument;  was  it  not? 

Mr.  RONCALIO.  It  is  a  national  park. 
It  has  been  amended  by  legislation. 

Mr.  SANTINI.  But  it  was  created  as  a 
national  monument  under  executive  au- 
thority. 

Mr.  RONCALIO.  That  is  precisely  cor- 
rect. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

Every  national  monument  is  a  part  of 
the  National  Park  System. 
Mr.  RONCALIO.  It  is  now. 
We  are  quibbling  about  how  it  came 
Into  being  and  that  is  what  withdrawals 
are  all  about.  The  gentlewoman  from 
New  Jersey  talked  about  how  they  came 
Into  being.  I  think  the  5,000-acre  limita- 
tion Is  about  right.  It  will  save  abuses  by 
the  Executive  and  the  Congress. 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MELCHER.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  certainly  has  no  doubt 
but  what  Congress  would  approve  such 
a  withdrawal. 

Mr.  RONCALIO.  I  am  not  about  to 
pass  judgment  on  what  this  Congress  or 
any  other  Congress  might  approve  or  dis- 
approve. As  I  say.  the  Lord  gives  us  the 
wisdom  a;nd  the  faith  to  go  along  with 
that  which  we  cannot  do  anything  about, 
and  the  guts  to  fight  what  we  can  do 
something  about. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
rise  In  support  of  the  amendment. 

Mr.  Chairman,  first  of  all,  let  me  point 
out  that  the  much  bandied  about  with- 
drawal of  1,800  acres  to  protect  the  side- 
blotched  uta,  or  whatever  it  is  called,  is 
a  withdrawal  that  would  be  permitted  by 
the  bill  as  already  written,  without  con- 
gressional review.  So  that  is  not  a  very 
good  example. 

Second,  let  me  say  that  we  all  should 
know  what  the  real  Issue  is  behind  the 
opposition  to  this  particular  amendment. 
It  is  to  expand  the  ability  of  private  min- 
ing interests  to  go  anywhere  they  want 
on  the  public  lands,  staking  out  claims 
and  obtaining  title  to  the  taxpayers'  lands 
without  the  Federal  Government's  hav- 
ing any  effective  means  of  blocking  It 
other  than  by  an  act  of  Congress. 

The  purpose  of  withdrawal  by  the  Sec- 
retary, without  waiting  for  the  lengthy 
process    of    legislation,    is    to    be    able 


to  act  promptly  to  set  aside  lands  that 
have  higher  values  for  other  public  uses. 
The  Congress  can  always  overrule  the 
Secretary's  withdrawal.  So  the  issue  is 
whether  the  Secretary  is  going  to  have 
flexibility  to  act  to  protect  threatened 
areas  from  private  interests  who  for 
reasons,  which  may  or  may  not  be  in  the 
national  interest  may  want  to  go  in,  stake 
out  a  claim  under  the  1872  mining  law, 
and  acquire  title  to  the  land.  We  really 
ought  to  change  that  law.  A  lot  of  things 
have  happened  since  1872,  and  just 
maybe  that  is  not  the  best  way  to  develop 
our  mining  resources  any  more.  But  for 
various  reasons  we  have  not  gotten 
around  to  doing  that.  We  are  trying  to 
preserve  by  this  amendment  a  reasonable 
but  still  vei-y  limited  authority  of  the 
Secretary  to  protect  areas  that  are  very 
important  for  pubUc  reasons. 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  MELCHER.  I  thank  the  gentle- 
man for  yielding. 

I  must  remind  the  gentleman  from 
Ohio  that  the  Secreatry  will  exercise  his 
authority  for  withdrawal  as  he  sees  nec- 
essary imder  the  terms  of  the  bill.  Un- 
der emergency  terms  he  acts  promptly, 
and  there  is  no  review.  Under  other  con- 
ditions where  it  is  not  of  an  emergency 
nature,  he  makes  the  withdrawal  as  he 
sees  fit,  and  in  the  amount  of  acres  as 
he  believes  the  public  interest  it  should 
be. 

The  bill  only  carries  with  it  when  it  is 
over  5,000  acres  that  either  House  has 
the  option  of  within  90  legislative  days  to 
disagree  with  him.  The  bill  does  not  in 
any  way  limit  or  interfere  with  his  au- 
thority to  make  the  withdrawal. 

Mr.  SEIBERLING.  It  puts  a  limit  of  1 
year  on  emergency  withdrawals,  and  it 
puts  a  5,000-acre  limit  on  other  discre- 
tionary withdrawals.  The  gentleman 
knows  there  can  be  varying  degrees  of 
an  emergency. 

Mr.  MELCHER.  Will  the  gentleman 
yield  further? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman. 

Mr.  MELCHER.  The  bill  in  no  way  puts 
a  5,000-acre  limit  on  withdrawals.  He 
makes  a  withdrawal  In  the  amoimt  that 
he  believes  necessary  to  protect  the  pub- 
lic interest,  and  it  is  only  In  those  cases 
where  the  withdrawal  is  over  5,000  acres 
that  Congress  could  possibly  disagree 
with  him,  or  more  accurately  either 
House  could  possibly  disagree  with  him. 
Mr.  SEIBERLING.  It  gives  either 
House  the  opportimity  to  veto  a  particu- 
lar withdrawal,  which  in  effect  bypasses 
the  normal  legislative  process. 

Mr.  MELCHER.  I  do  not  beUeve  it  by- 
passes the  legislative  process,  and  I  be- 
lieve that  the  consensus  of  either  House 
by  a  majority  vote  disagreeing  with  the 
withdrawal  would  be  a  move  in  the  pub- 
lic interest.  I  think  we  would  find  that 
either  House  would  only  move  by  a  ma- 
jority vote  to  disagree  with  the  with- 
drawal when  they  felt  the  Secretary  was 
wrong.  I  think  in  those  cases  where  the 
majority  feels  he  is  wrong,  he  should  be 
controlled. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  am  surprised — some- 
what surprised — by  the  statements  for 
the  amendment  because  it  seems  to  me 
I  have  heard  those  Members,  and  I  have 
agreed  with  them  time  after  time,  talk 
about  the  need  for  congressional  over- 
sight. I  have  heard  some  of  the  very 
Members  who  are  standing  here  today 
talking  in  favor  of  the  amendment  speak 
about  the  arbitrary  and  capricious  na- 
ture of  executive  orders  and  executive 
decisions  in  other  areas  of  the  Govern- 
ment, and  I  have  agreed  with  them. 

It  seems  to  me  the  principle  of  con- 
gressional oversight  is  sound  whether  it 
applies  to  the  Defense  Department,  the 
CIA,  the  FBI,  or  the  Interior  Depart- 
ment. I  do  not  think  we  can  pick  and 
choose.  I  have  noticed  people  around 
here  who  tend  to  say  the  Defense  Depart- 
ment or  the  CIA  can  be  arbitrary  and 
capricious  but  they  think  HUD  and  HEW 
and  the  Department  of  the  Interior  can 
do  no  wrong.  On  the  other  hand,  there 
are  people  who  think  HUD  and  HEW 
can  make  arbitrary  decisions  but  they 
want  to  turn  everything  over  to  the  De- 
fense Department. 

I  think  it  has  been  proven  time  after 
time  that  granting  authority  to  the  exec- 
utive branch,  whether  the  Defense  De- 
partment or  the  Department  of  the  Inte- 
rior or  the  Agriculture  Department  or 
the  CIA  tends  to  result  inevitably  in  the 
abuse  of  the  authority.  I  do  not  under- 
stand why  the  people  who  are  proposing 
this  amendment  think  the  Department 
of  the  Interior  is  immune  from  making 
arbitrary  and  capricious  decisions. 

The  gentleman  from  Wyoming  made 
a  good  point  about  the  establishment  of 
the  Jackson  Hole  area.  Nevertheless  the 
people's  will,  it  seems  to  me,  should  pre- 
vail, and  that  is  all  that  the  language  of 
the  bill  provides.  I  think  the  language  of 
the  bill  is  perfectly  valid.  I  do  not  under- 
stand why  people  are  abandoning  the 
principle  of  congressional  oversight  here. 
Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Arizona. 

Mr.  STEIGER  of  Arizona.  I  thank  the 
gentleman  from  Colorado  for  yielding. 
Mr.  Chairman,  we  can  invoke  the 
threat  of  the  Executive  or  the  benevo- 
lence of  the  Executive,  but  the  threat  or 
the  benevolence  is,  of  course,  always  in 
the  eye  of  the  beholder. 

I  think  the  gentleman  should  be  aware, 
as  I  think  he  is,  but  the  record  also  should 
be  aware  that  the  Fish  and  Wildlife  peo- 
ple have  come  out  with  a  list  of  1.700  en- 
dangered plant  species  and  they  qualify 
for  protection  by  withdrawal  in  the  same 
manner  as  any  wildlife,  so  we  must  real- 
ize that  the  opportunities  for  withdrawal 
are  endless,  and  so  when  we  add  those 
withdrawals  to  the  67  percent  of  the  land 
which  has  already  been  withdrawn,  for 
better  or  for  worse,  we  must  take  all  that 
into  consideration.  We  will  be  derelict  if 
we  let  them  withdraw  the  5,000  acres. 

My  friend  is  talking  about  an  action 
that  took  place  82  years  ago  or  there- 


abouts. The  protection  of  the  Grand  Te- 
tons  is  as  nothing  compared  to  the  pro- 
tection of  the  entire  country. 

The  gentlewoman  is  concerned  about 
the  lands  in  the  West,  as  are  many  people 
in  Brooklyn  or  Honolulu,  but  the  people 
who  live  in  the  West  are  assimied  to  be 
only  rapacious  and  interested  in  the  de- 
struction of  the  land. 

But  I  suspect  on  a  man-for-man,  per- 
son-for-person  basis  that  the  love  of  the 
land  is  as  valid  in  the  West  as  it  is  even 
in  New  Jersey,  with  all  due  respect. 

I  will  tell  the  Members  who  think  that 
somebody  in  the  executive  branch  has 
got  a  better  handle  on  what  connotes 
protection  than  the  Congress  does  are 
engaging  in  the  sheerest  kind  of  soph- 
istry and  that  is  not  worthy  of  this  group. 
The  gentleman  from  Colorado  has 
made  an  excellent  point  in  the  selective 
invoking  of  executive  dangers  and  pow- 
ers. I  suspect  even  in  the  interest  of  in- 
consistency this  is  one  we  ought  to  rec- 
ognize, but  67  percent  of  the  land  has 
already  been  lost  to  so-called  exploita- 
tion. We  had  better  wake  up. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
recognize  that  the  mining  companies 
have  love  of  the  land  but  they  love  it  in 
order  to  exploit  it  and  not  to  preserve  it 
for  the  enjoyment  of  present  and  future 
generations. 

Mr.  JOHNSON  of  Colorado.  The  gen- 
tleman Ls  ignoring  the  fact  that  the  mul- 
tiple-use concept  is  t)ie  law  of  the  land. 
If  it  is  to  be  changed  this  Congre.ss  should 
change  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  has  expired. 

(By  unanimous  consent.  Mr.  Johnson 
of  Colorado  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  JOHNSON  of  Colorado.  Time  and 
again  we  all  have  run  into  examples 
where  we  have  given  broad  grants  of  au- 
thority to  the  executive  branch  and 
they  have  abused  it,  inevitably  abused  it. 
I  do  not  understand  why  we  do  not  learn. 
The  gentleman  has  learned  that  other 
agencies  have.  I  have  supported  him.  I 
do  not  understand  why  the  gentleman  is 
inconsistent  on  this. 

Mr.  SEIBERLING.  Mr.  Chairman.  If 
the  gentleman  will  yield  further,  because 
there  are  differences;  where  there  is  an 
irrevocable  decision,  where  money  is 
being  spent  or  arms  shipped  to  the  Mid- 
dle East,  the  Congress  must  either  exer- 
cise the  veto  or  the  matter  is  decided 
and  that  is  the  end  of  It:  but  If  land  is 
set  aside  by  the  Secretary  and  exempt 
from  the  Mining  Act  and  that  private 
company  cannot  go  in,  the  land  will  still 
be  there  and  the  minerals  will  be  there 
and  Congress  at  any  time  can  open  them 
up. 

Mr.  JOHNSON  of  Colorado.  I  agree 
with  the  gentleman  on  the  first  example: 
but  on  the  second  example,  I  submit  that 
because  he  has  a  disagreement  with  the 
land  law  respecting  public  lands,  he  is 
trying  to  give  this  authority  to  the  ex- 
ecutive branch,  because  the  Congress  will 
not  change  the  law. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  has  expired. 

(At  the  request  of  Mr.  Roncalio,  and 
by  unanimous  consent,  Mr.  Johnson  of 
Colorado  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman,  I  think 
the  quotation  from  Ralph  Waldo  Emer- 
son, not  that  consistency  is  the  hobgoblin 
of  little  minds,  it  is  that  foolish  consist- 
ency is  the  hobgoblin  of  little  minds. 

I  recognize  that  one  department's 
exercise  can  be  another  department's 
abuse.  I  recognize  that  the  executive,  as 
well  as  the  legislative  branch  does  this; 
but  I  think  my  position  is  still  valid. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  to  put 
this  into  perspective  on  the  amount  of 
land  we  are  talking  about,  when  we  talk 
about  67  percent  of  the  public  land,  we 
are  talking  about  the  same  amount  of 
land  that  lies  east  of  the  Mississippi, 
minus  the  State  of  Minnesota;  so  when 
we  take  a  State  like  Idaho,  which  I  come 
from,  it  is  twice  the  size  of  the  State  of 
Ohio,  and  67  percent  of  the  State  of 
Idaho  is  owned  by  the  Federal  Govern- 
ment, believe  me,  the  best  managed  land 
in  Idaho  is  that  which  is  not  owned  by 
the  Federal  Government,  but  the  public 
lands  owned  by  the  State  of  Idaho  are 
managed  much  better  from  environmen- 
tal conservation  and  productive  manage- 
ment than  the  Federal  lands. 

Mr.  WEAVER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  as  a  member  of  the  sub- 
committee, I^ave  sat  for  a  year  and  a 
half  and  have  listened  to  this  same  argu- 
ment in  session  after  session.  It  was  as 
confusing  then  as  it  is  today  on  the  floor. 
The  real  culprit,  Mr.  Chairman,  is  the 
1872  Mining  Act,  which  lies  unmodified 
and  unamended,  unchanged,  and  causes 
some  interests  in  this  debate  to  be  on 
one  side  of  a  logical  principle  and  some 
on  the  other  side  of  a  logical  principle, 
where  they  are  not  usually  found.  Until 
that  1872  Mining  Act  is  changed  and 
made  relevant  for  today,  we  must  have 
such  protection  and.  for  this  reason.  I 
will  support  the  amendment  of  the  gen- 
tlewoman from  Hawaii  (Mrs.  Mink>. 

Mrs.  MINK.  Mr.  Cirhairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to 'the  gentle- 
woman from  Hawaii  (Mrs.  Mink). 

Mrs.  MINK.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding. 

I  think  that  it  Is  unfair  to  suggest 
that  in  offering  the  amendment  to  in- 
crease the  acreage  limitation  to  25,000 
acres,  that  I  am  not  aware  and  conscious 
of  the  fact  that  the  executive  branch  is 
capable  of  abuse  of  Its  authority.  In  fact, 
my  offering  of  the  amendment  is  in  rec- 
ognition of  that  possibility;  but  it  is 
offered  in  the  spirit  of  trying  to  make 
this  legislation  responsible  and  eCfective. 
I  do  not  believe  that  having  the  House 
of  Representatives  or  the  Senate,  for  that 
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matter,  having  to  review  all  these  with- 
drawals of  such  small  acreages  of  5,000 
acres  is  a  responsible  function  of  this 
body.  Given  an  abuse  of  executive  au- 
thority by  the  Department  of  Interior 
with  respect  to  a  withdrawal,  which  is, 
in  essence,  an  act  of  trying  to  preserve 
an  asset  of  the  public  domain,  then  it 
is  already  possible  for  the  Committee  on 
Interior  to  review  the  withdrawal,  to  re- 
view the  arguments  of  abuse,  to  review 
the  denials  of  exploitation  which  will  be 
coming  from  the  mining  industry  and 
the  Committee  on  the  Interior  could  act 
at  that  point.  This  does  not  in  any  way 
deprive  the  jurisdiction  of  our  committee 
from  functioning  in  this  area  of  over- 
sight and  review. 

What  I  am  objecting  to  is  calling  upon 
the  House  and  the  Senate,  or  either 
body,  to  have  to  exercise  in  each  one  of 
these  instances  affecting  small  acreages 
a  responsibility  of  trying  to  decide 
whether  the  executive  was  right  or 
wrong.  I  doubt  very  much  whether  there 
will  be  very  many  Members  of  t&s  House 
who  will  find  the  time  to  analyze  the 
decisions  of  the  executive,  to  review 
these  decisions.  I  submit  that  the  public 
domain,  although  it  exists  in  a  limited 
number  of  States  in  the  West,  is  the 
responsibility  of  every  Member  of  this 
Congress.  Therefore,  the  decisions  made 
by  the  executive,  which  I  do  not  feel  will 
be  lightly  made,  should  be  honored  ex- 
cept under  extraordinary  conditions. 

I  submit  that  my  amendment  of  25,- 
000  acres  is  a  reasonable  one  and  ought 
to  be  agreed  to  by  the  committee.  Any 
such  abuses  that  would  go  to  acreages  of 
less  than  25,000  acres  would  still  be  re- 
viewable by  the  Committee  on  Interior 
and  Insular  Affairs,  and  I  am  sure  that 
committee  members — all  of  whom  have 
spoken  in  opposition  to  my  amend- 
ment— would  very  assiduously  follow 
their  responsibilities  in  the  committee 
and  see  to  it  that  the  Congress  would 
be  asked  to  exercise  its  judgment  on 
these  matters.  So,  I  would  hope  that  my 
amendment  would  be  agreed  to. 

Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  3rield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Nevada. 

Mr.  SANTINI.  Mr.  Chairman,  I  think 
the  point  must  be  emphasized  in  terms 
of  meaningful  oversight,  that  the  two 
withdrawals  last  year  were  hardly 
onerous.  I  do  not  know  what  it  is  we  fear 
in  terms  of  the  response  of  this  body  If 
it  is  given  a  choice  of  5,000  versus  25,- 
000.  Implicit  in  this  amended  proposi- 
tion is  the  assumption  that  this  body 
is  going  to  run  helter-skelter  down  the 
path  of  intimidation  by  the  much 
berated  mining  entities.  I  rather  doubt 
it,  and  I  think  in  the  isolated  instances 
of  potential  abuse  that  do  exist,  this  body 
should  have  at  least  the  option  to  re- 
view and  evaluate  that  possible  abuse 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Hawaii  (Mrs.  Mink). 

Tlie  question  was  taken;  and  on  a  di- 
vision 'demanded  by  Mrs.  Mink)  there 
were — ayes  16;  noes  14. 

Mr.  SYMMS.  Mr.  Chariman,  I  de- 
mand a  recorded  vote,  and  pending  that. 


I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
Is  not  present. 

The  Chair  announces  that  pursuant 
to  clause  2,  rule  XXin,  he  wiU  vacate 
proceedings  imder  the  call  when  a 
quorum  of  the  Comnlittee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QTTORT7M  CALL  VACATED 

The  CHAIRMAN.  One  hundred  one 
Members  have  appeared.  A  quorum  of 
the  Committee  of  the  Whole  is  present 
Pursuant  to  clause  2,  rule  XXm,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Idaho  (Mr.  Symms)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  191,  noes  193, 
answered  "present"  1,  not  voting  47,  as 
follows: 

[RoU  No.  537] 
AYES— 191 


Adams 

Addabbo 

Ambro 

Anderson, 
Calif. 

Annunzio 

Ashley 

Aspln 

AuCoin 

Badlllo 

Baldus 

BaucuB 

Beard,  R.I. 

BedeU 

Biaggi 

Blester 

Bingham 

Blanchard 

Blouin 

Boland 

Bo  nicer 

Brademas 

Brodhead 

Brown.  Calif. 

Buchanan 

Burke.  Calif. 

Burton,  John 

Burton,  Phillip 

Cleveland 

Cohen 

Collins,  m. 

Conable 

Conte 

Conyers 

Corman 

Cornea 

Coughlln 

D' Amours 

Daniels,  N.J. 

Delaney 

DeUums 

Derrick 

Diggs 

Dingell 

Dodd 

Downey,  N.Y. 

Drlnan 

du  Pont 

Early 

Eckbardt 

Edgar 

Edwards,  Calif 

EUberg 

Emery 

Evans,  In4. 

Pary 

Fascell  ' 

Penwlck 

Pish 

Pisher 


Pithian 

Plood 

Plorio 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Porsythe 

Praser 

Prenzel 

Olaimo 

Oilman 

Gtoodling 

Gradison 

Gude 

Hail.  ni.     '^ 

Hamilton 

Hannaford 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va 

Heckler,  Mass. 

Helstoski 

Hicks 

Holtzman 

Horton 

Howard 

Hughes 

Jacobs 

Jeffords 

Kasten 

Kastenmeier 

Keys 

Koch 

Krebs 

LaFalce 

Leggett 

Lehman 

Long,  La. 

Long,  Md. 

Lundine 

McClory 

McCloskey 

McDade 

McHugh 

Madden 

Madigan 

Maguire 

Meeds 

Metcalfe 

Meynar 

Mezvinsky 

Mlkva 

MUler,  Calif. 

MUter,  Ohio 

Mlneta 

Mlnleh 

Mink 

Mitchell.  N.Y. 


Moakley 

Moffett 

Moorhead,  Pa. 

Moss 

Mottl 

Myers,  Pa. 

Nedzl 

Nix 

Nolan 

Nowak 

Obey 

O'Brien 

O'Neill 

Ottinger 

Patten,  N.J. 

Patterson, 
Calif. 

Pattison,  N.Y. 

Pickle 

Pike 

Price 

Prltchard 

Rangel 

Rees 

Regula 

Reuss 

Richmond 

Rinaldo 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rosenthal 

Roush 

Roybal 

Russo 

Ryan 

St  Germain 

Sarasln 

Sarbanes 

Scheuer 

Schroeder 

Seiberllng 

Sharp 

Simon 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stanton, 

J.  William 
Stark 
Stokes 
Studds 
Thompson 
Traxler 
Tsongas 
Udall 


Van  Deerlin 
Vander  Veen 
Vanik 
Vlgorlto 
Waxman 


Abdnor 
Alexander 
Allen 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bauman 
Beard,  Tenn. 
Bell 

Bennett 
Bergland 
BevUl 
Boggs 
Boiling 
Bo  wen 
Breaux 
Breckinridge 
Brooks 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Burgener 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Cochran 
Collins,  Tex. 
Conlan 
Cotter 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Davis 

de  la  Garza 
Dent 
Devine 
Dickinson 
Downing,  Va. 
Duncan,  Oreg. 
EMwards,  Ala. 
English 
Erlenborn 
Evans,  Colo. 
Findley 
Flowers 
Fountain 
Prey 
Fuqua 
Gaydos 
Gibbons 
Ginn 
Gold  water 


Weaver  Wydler 

Whalen  Wylie 

Wilson,  C.  H.  Yates 

Wirth  Zeferettl 
Wolff 

NOES— 193 


Gonzalez 

Grassley 

Guyer 

Hagedorn 

Haley 

HaU,  Tex. 

Hammer- 
scbmldt 

Hanley 

Hansen 

Harsha 

Hefner 

Henderson 

Hightower 

HUlis 

Holland 

Holt 

Hubbard 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jarman 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Kazen 

KeUy 

Kemp 

Ketchum 

Kindness 

Lagomarsino 
Latta 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Lott 

Lujan 

McCollister 

McCormack 

McDonald 

AIcEwen 

McPall 

McKay 

McKinney 

Mahon 

Mann 

Martin 

Mathis 

Matsunaga 

Melcher 

Michel 

MUford 

Mills 

Mitchell,  Md. 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Morgan 


Murphy,  ni. 

Murtha         ' 

Myers,  Ind. 

Natcher 

Neal 

Nichols 

Oberstar 

Passman 

Paul 

Perkins 

Pettis 

Poage 

Pressler 

Preyer 

Qule 

Railsback 

Randall 

Rhodes 

Risenhoover 

Roberts 

Robinson 

Rose 

Rousselot 

Runnels 
.  Santini 

Satterfleld 

Schulze 

Sebellus 

Shriver 

Shuster 

Sikes 

S'sk 

Skubitz 

Smith,  Nebr. 

Snyder 

Spence 

Steiger,  Ariz. 

Steiger,  Wis. 

Stephens 

Stratton 

Stuckey 

Sullivan 

Symms 

Talcott 

Taylor,  Mo. 

Taylor,  N.C. 

Thone 

Thornton 

Treen 

Ullman 

Vander  Jagt 

Waggonner 

Walsh 

Wampler 

White 

Whitehurst 

Whitten 

Wiggins 

WUson,  Bob 

Wilson,  Tex. 

Winn 

Yatron 

Young,  Fla.  . 

Young,  Tex. 

Zablockl 


'4 


ANSWERED  "PRESENT"— 1 
Bafalls 


NOT  VOTING — 47 


Abzug 

Anderson,  Bl. 

Andrews,  N.C. 

Brinkley 

Broomfield 

Chisholm 

Clay 

Crane 

Derwinski 

Duncan,  Tenn. 

Esch 

Eshleman 

Evins,  Tenn. 

Flynt 

Green 

Harkin 


Hays,  Ohio 

H6bert 

Heinz 

Hinshaw 

Howe 

Jones,  Tenn. 

Jordan 

Karth 

Krueger 

Land  rum 

Litton 

Mazzoll 

Mosher 

Murphy,  N.Y. 

OHara 

Pepper 


Peyser 

Quillen 

Riegle 

Rostenkowski 

Ruppe 

Schneebell 

Shipley 

Stanton, 

James  V. 
Sceed 
Steelman 
Symington 
Teague 
Wright 

Young,  Alaska 
Young,  Ga. 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Ms.  Abzug  for,  with  Mr.  Hebert  against. 
Mr.  Young  of  Georgia  for,  with  Mr.  Lan- 
drum  against. 


^o-«56 


CONGRESSIONAL  RECORD  — HOUSE 


July  22,  1976 


Mrs.  Cblsholm  for,  with  Mr.  Young  of 
Alaska  against. 

Mr.  Clay  for,  with  Mr.  Flynt  against. 

Mr.  Murphy  of  New  York  for.  with  Mr. 
Howe  against. 

Mr.  Pepper  for,  with  Mr.  Teague  against. 

Mr.  Rostenkowskl  for.  with  Mr.  Steed 
against. 

Mr.  Symington  for,  with  Mr.  Jones  of  Ten- 
nessee against. 

Mr.  Peyser  for,  with  Mr.  Steelman  against. 

Mr.  Rlegle  for.  with  Mr.  Duncan  of  Ten- 
nessee against. 

Mr.  Eshleman  for.  with  Mr.  QulUen  against. 

Messrs.  GIAIMO.  TRAXLER,  ST 
GERMAIN,  MEZVINSKY.  O'BRIEN, 
WIRTH.  PATTERSON  of  California. 
ROE.  PRICE,  ANNUNZIO,  DOMINICK 
V.  DANIELS,  GOODLING.  FARY, 
HUGHES,  and  BEARD  of  Rhode  Island 
changed  their  vote  from  "no"  to  "aye." 

Mr.  RUNNELS  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT    OFFERED    BY    MRS.    MINK 

Mrs.  MINK.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Mink:  On  page 
27,  line  2,  strike  the  word  "five"  and  Insert 
In  lieu  thereof  the  word  "fifteen". 

Mrs.  MINK.  Mr.  Chairman,  this 
amendment  that  the  House  will  be  vot- 
ing on  shortly — and  I  assume  the  debate 
will  not  be  prolonged — is  a  far  more 
import€mt  amendment  than  the  one  so 
closely  defeated.  It  goes  to  the  same  sec- 
tion of  the  bill  and  it  relates  to  the  Secre- 
tary's authority  to  withdraw  land  from 
mining,  which  is  essentially  the  use  here 
under  contention. 

The  Secretary  of  the  Interior  is  not 
likely  to  make  these  decisions  to  deny 
the  use  of  public  lands  without  thorough 
examination. 

Most  of  u^  on  this  side  of  the  aisle  are 
critical  of  the  Department  of  the  Interior 
because  we  are  aware  of  enormous  pres- 
sures brought  to  bear  on  decisions  with 
respect  to  denial  of  uses  of  our  public 
resources.  Therefore,  when  the  Secretary 
makes  a  decision  not  to  have  public  lands 
mined  or  used  for  such  purposes,  it  ought 
to  be  honored  by  the  Congress.  It  ought 
not  be  casually  overruled.  Withdrawal 
is  an  act  for  preservation. 

The  provisions  of  this  bill  will  make  it 
possible  for  the  mining  industry  to  lobby 
this  House  and  if  either  this  House  or 
the  Senate  chooses  to  disapprove  the 
decision  of  the  Secretary,  the  public 
lands  will  be  exposed  to  exploitation. 

Under  the  guise  of  wanting  to  enlarge 
the  authority  of  the  House  regarding 
oversight  responsibilities,  this  section 
offers  this  House  power  to  disapprove 
the  Secretary's  decision  to  preserve  our 
public  lands.  The  Secretary's  decision  to 
protect  our  lands  from  harmful  exploita- 
tion ought  to  be  supported.  It  ought  not 
to  willy-niUy  be  subject  to  attack  by  in- 
dustry by  forcing  a  vote  on  each  with- 
drawal. That  is  what  is  at  stake  here. 

In  this  section,  in  addition  to  the  5.000- 
acre  maximum,  all  withdrawals  in  ex- 
cess of  5.000  acres  now  will  be  subject 
to  a  resolution  of  disapproval  by  the 
House    or    Senate.    There    is    also    the 


limitation  that  after  a  withdrawal  Is 
allowed,  it  could  only  last  for  5  years, 
which  means  that  imder  the  require- 
ments of  this  bill,  which  are  fairly  ex- 
tensive, almost  the  very  minute  that  a 
withdrawal  is  approved,  the  Secretary 
and  all  of  the  functionaries  in  the  De- 
partment are  going  to  have  to  go  back  to 
the  drawing  boards,  re-do  all  of  the  envi- 
ronmental impact  studies  and  justifica- 
tions, and  be  prepared  in  a  short  period 
of  time  to  come  to  the  Congress  for 
another  review  as  to  whether  or  not  It 
should  be  extended  for  another  5  years. 

I  submit  these  decisions  are  not  going 
to  be  lightly  made,  and.  when  made,  will 
be  designed  to  preserve  the  public  lands 
for  a  much  greater  Interest,  which  Is 
within  the  responsibility  of  the  Secre- 
tary. 

I  would  hope  that  my  amendment, 
which  will  simply  provide  that  once  a 
withdrawal  has  been  approved  by  either 
House  because  a  resolution  has  not  been 
offered  to  disapprove  it.  that  at  least 
the  integrity  of  that  decision  would  be 
honored  for  15  years.  That  is  all  my 
amendment  will  do.  I  hope  this  commit- 
tee will  approve  it,  and  I  feel  it  is  highly 
justified  and  will  strengthen  this  posi- 
tion. 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  MINK.  I  yield  to  the  subcommit- 
tee chairman,  the  gentleman  from  Mon- 
tana (Mr.  Melcher). 

Mr.  MELCHER.  I  thank  the  gentle- 
woman for  yielding. 

The  committee  is  willing  to  adhere 
to  the  admonishment  of  the  gentlewom- 
an, and  we  are  willing  to  accept  in  lieu 
of  5  years,  10  years,  which  would  ac- 
complish the  goal  she  gets  out  to  do. 
I  find  that  15  yenrs  is  a  rather  odd 
figure.  We  are  willing  to  accept  10. 

Mrs.  MINK.  I  am  very  pleased  to  note 
the  gentleman's  generosity.  But  in  com- 
mittee we  argued  for  a  25-year  sanctity 
for  the  withdrawal  term,  and  it  was  al- 
ready in  the  spirit  of  compromise  that  I 
offered  the  15  year  amendment.  So  I  be- 
lieve I  have  gone  down  to  the  end.  I 
simply  cannot  see  the  rationale  for  mak- 
ing it  10  years  for  the  sake  of  further 
compromise.  I  hope  the  committee  will 
consider  this  provision  very  carefully 
and  accept  the  15-year  basic  term  for 
all  withdrawals. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man. I  rise  in  opposition  to  tha  nmend- 
rnent. 

Mr.  Chairman.  I  would  simply  like  to 
point  out  that  this  particular  Pied  Piper, 
this  particular  circus  that  we  are  dancing 
in,  the  geiitlewoman  from  Hawaii  is  ask- 
ing us  to  believe  that  every  Secretary's 
decision  from  now  on  out  is  going  to  be  so 
sacred  and  so  valid  and  the  Secietaries 
are  going  to  be  so  omniscient  that  they 
can  see  all  of  the  energy  and  research 
needs  for  this  country  for  the  next  15 
years,  they  do  not  need  any  congressional 
advice. 

I  will  simply  state  that  not  only  has 
every  Secretary  not  been  omniscient,  but 
the  Secretaries  of  the  Interior  have 
proven  themselves  uniformly  ill-equipped 
to  make  the  kind  of  decision  we  are  talk- 
ing about,  that  instead  of  a  5-year  period 
it  will  be  15  years. 


Mr.  Chairman,  I  agree  with  the  gen- 
tleman from  Montana  (Mr.  Melcher). 
If  5  years  is  somehow  administratively 
offensive,  let  us  go  for  10  years. 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEIGER  of  Arizona.  I  yield  to 
the  gentleman  from  Montana. 

Mr.  MELCHER.  Mr.  Chairman,  I  have 
an  amendment  at  the  desk,  and  when  I 
can  be  recognized.  I  will  offer  that 
amendment  providing  for  a  10-year 
period. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Arizona.  I  yield  to 
the  gentleman  from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  would  just  like  to  point  out  to  the 
members  of  the  Committee  that  this 
whole  thought  process  of  withdrawals  of 
mineral  lands  is  operating  under  a 
premise  that  somehow  the  politicians 
and  the  bureaucrats  are  going  to  be  able 
to  know  where  the  minerals  are.  Coming 
from  a  mining  State,  a  State  where  min- 
ing is  a  big  and  an  important  industry 
affecting  our  lives  and  our  livelihoods,  I 
know  we  have  found  out  that  mining 
engineers,  in  order  to  extract  minerals 
from  the  Earth,  have  to  mine  where  the 
minerals  are. 

We  cannot  be  making  these  arbitrary 
withdrawals  haphazardly  without  doing 
violence  to  our  economy  and  to  our  real 
environmental  life,  which  requires  put- 
ting bread  and  butter  on  the  table  and 
providing  warm  houses  to  sleep  in.  I 
think  the  whole  concept  is  wrong.  I  pre- 
fer to  stay  with  the  5  years.  Ten  years 
is  better  than  15  years,  and  even  5  years 
is  probably  too  many. 

AMENDMENT  OFFTIRED  BY  MR.  MELCHER  AS  A 
SITBSTITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MRS.    MINK 

Mr.  MELCHER.  Mr.  Chairman,  I  offer 
an  amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Melcjier  as  a 
substlt.ue  for  the  amendment  offered  by 
Mrs.  Mink;  In  section  204(c)  (1)  on  page  27, 
line  2,  strike  the  word  "five"  and  insert  In 
lieu  thereof  "ten". 

Mr.  MELCHER.  Mr.  Chairman,  there 
has  been  adequate  debate  on  this  mat- 
ter. It  is  a  question  of  whether  the  House 
wants  to  move  or  not.  I  think  we  ought 
to  move,  and  therefore,  I  have  offered 
the  amendment  providing  for  the  10- 
year  provision. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
rise  in  opposition  to  the  Melcher  substi- 
tute and  in  support  of  the  Mink  amend- 
ment. 

I  just  want  to  say  that  the  notices  that 
went  to  Members  from  the  various  con- 
servation groups  that  are  supporting  the 
amendment  in  question  mention  the 
Seiberling  amendment.  The  Seiberling 
amendment  would  change  the  period 
from  5  years  to  25  years.  The  amend- 
ment offered  by  the  gentlewoman  from 
Hawaii  (Mrs.  Mink)  would  change  the 
period  from  5  years  to  15  years.  That  is  a 
considerable  compromise,  and  I  think  it 
is  a  reasonable  one.  We  should  not  allow 
it  to  be  whittled  down  some  more. 

There  Is  no  provision  for  this  in  the 
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Senate  bill.  and.  therefore,  there  will  only 
be  before  the  conference  whatever  the 
House  votes  today.  It  seems  to  me  that 
we  should  give  the  Secretary  some  flexi- 
bility for  sound  land  management,  so 
that  the  mining  corporations  cannot  go 
In  and  take  the  public  land  in  cases 
where  there  are  other  more  significant 
public  interests  involved. 

Therefore,  Mr.  Chairman.  I  oppose  the 
Melcher  substitute  and  support  the  Mink 
amendment. 

Mr.  LEGGETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  this  legislation  touches 
on  programs  and  laws  under  the  jurisdic- 
tion of  the  Committee  on  Merchant  Ma- 
rine and  Fisheries.  We  have  offered  some 
eight  amendments  to  the  Committee  on 
Interior  and  Insular  Affairs  that  would 
overcome  our  concerns  as  they  relate  to 
these  matters,  and  the  chairman  of  the 
subcommittee,  Mr.  Melcher,  has  very 
generously  accepted  five  of  those  and  re- 
jected the  other  three.  We  are  not  going; 
to  offer  the  other  three  amendments. 

I  rise  in  support  of  some  period  of  un- 
impaired withdrawal  in  excess  of  5  years. 
I  will  probably  sound  my  voice  in  favor 
of  the  amendment  offered  by  the  gentle- 
woman from  Hawaii  (Mrs.  Mink). 
I  think  that  some  period  in  excess  of  5 
years  in  clearly  required. 

I  would  like  to  reaffirm  with  the  chair- 
man of  the  subcommittee  that  with  re- 
spect to  refuge  lands,  with  which  my  Sub- 
commitee  on  Fishery  and  Wildlife  Con- 
servation and  the  Environment  is  con- 
cerned, we  are  not  concerned  there  in 
light  of  the  amendments  that  have  been 
offered  and  accepted  by  the  House.  That 
relates  to  refuges,  and  I  have  reference 
to  the  time  period  for  review.  They  can 
be  reviewed. 

However,  the  legislation,  H.R.  5512. 
which  the  Congress  passed  earlier  this 
year  that  resulted  in  the  enactment  of 
Public  Law  94-223,  still  requires  that  be- 
fore any  lands  which  are  placed  or  ac- 
cepted as  refuge  lands  in  the  National 
Wildlife  Refuge  System  such  lands  can 
only  be  taken  out  of  refuge  status  by  a 
subsequent  act  of  Congress.  Consequent- 
ly, any  withdrawn  lands  that  are  placed 
in  the  National  Wildlife  Refuge  System 
pursuant  to  this  legislation,  then  they 
can  only  be  taken  out  of  that  system  by  a 
subsequent  act  of  Congress.  I  will  ask 
the  gentleman,  is  that  correct? 

Mr.  MELCHER.  If  the  gentleman  will 
yield,  yes.  that  is  correct. 

Mr.  LEGGETT.  All  right.  Mr.  Chair- 
man. I  am  not  going  to  pursue  that  any 
further.  I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Montana  (Mr.  Melcher)  as  a  sub- 
stitute for  the  amendment  offered  by  the 
gentlewoman  from  Hawaii  (Mrs.  Mink). 
The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mrs.  Mink)  there 
were — ayes  75,  noes  55. 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment  was  agreed  to. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Hawaii  (Mrs.  Mink),  as 
amended. 

The    amendment,    as    amended,    was 
agreed  to. 


AMENDMENT  OFFERED  BY  MR.  ECKHARDT 

Mr.  ECKHARIxr.  Mr.  Chairman,  I  of- 
fer an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhardt;  On 
page  41.  strike  line  10  and  all  that  follows 
through  Une  7  on  page  43.  Insert  In  lieu 
thereof  the  following: 

Sec.  210(a)(1)  The  Secretary  with  respect 
to  the  commercial  grazing  of  livestock  on  the 
public  lands  under  the  Taylor  Grazing  Act 
(43  U.S.C.  315)  and  the  Act  of  August  28, 
1937  (43  U.S.C.  1181a-1181J).  and  the  Sec- 
retary of  Agriculture  with  respect  to  the  com- 
mercUl  grazing  of  Uvestock  on  lands  In  the 
National  Forest  System,  shall  charge,  com- 
mencing with  the  calendar  year  1980,  an  an- 
nual fee  or  fees  per  animal  unit  month  for 
such  grazing  which  shall  be  the  approximate 
fair  market  value  of  the  forage  provided  as 
determined  by  them. 

(2)  The  Secretary  and  the  Secretary  of 
Agriculture,  after  notice  and  opportunity  for 
public  comment,  shall  make  studies  to  de- 
termine the  basis  for  establishing  fair  mar- 
ket value  fees  for  the  use  of  forage  to  be  pro- 
vided from  the  public  lands  and  lands  In  the 
National  Forest  System  and  report  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives  no  later  than 
January  31,  1979,  the  results  of  such  studies 
and  the  basis  they  Intend  to  use  for  estab- 
lishing fees  for  the  use  of  forage  to  be  pro- 
vided from  such  lands.  Each  ten  years  after 
such  Initial  study  the  Secretary  and  the  Sec- 
retary of  Agriculture  shall  review  such  basis 
and  similarly  report  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of 
Representatives. 

Mr.  ECKHARDT  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texsis? 

■  •'  There  was  no  objection. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
portion  of  the  bill  which  is  stricken  by 
this  amendment  is  that  portion  which 
sets  up  a  grazing  lease  formula,  a  grazing 
lease  formula  that  is,  I  believe,  extremely 
artificitil  and  deficient  in  its  terms. 

Indeed,  in  the  supplemental  views  of 
the  gentleman  from  Nevada  (Mr.  San- 
TiNi)  and  of  the  gentleman  from  Arizona 
(Mr.  STEIGER),  the  principal  advocates  of 
the  formula,  which  appear  on  page  227, 
they  say: 

While  we  are  fully  supportive  of  the  graz- 
ing fee  provlsloiis  In  section  210,  we  recognize 
that  two  inadvertent  omissions  In  the  lan- 
guage of  this  section  have  the  undesirable 
effect  of  leaving  ambiguous  the  procedures 
Intended  by  the  Committee  in  calculating 
the  grazing  fee. 

Section  210  makes  reference  to  a  Cost  of 
Production  Index;  however,  the  definition  of 
this  term  contained  In  subsection  210  is  de- 
ficient In  that  a  base  period  for  calculation 
Is  not  stated.  The  appropriate  base  period  is 


for  fair  market  value  of  forage  on  the 
public  lands  is  about  $1.94  per  animal 
unit  month.  This  bill  would  set  the  base 
for  computation  of  fees  at  $1.70  for  lands 
requiring  less  than  11  acres  to  provide  an 
animal  unit  month  of  grazing.  Under  the 
formula  this  would  figure  out  to  $1.48 
had  the  formula  been  applicable  in  1976. 
Of  course,  the  formula  would  not  be  in 
effect  to  set  grazing  fees  until  1977. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  tell  us  what  this  amendment 
does?  Does  it  strike  the  provision  in  the 
bill  which  establishes  a  new  formula, 
thus  leaving  the  present  law  in  force 
and  effect? 

Mr.  ECKHARDT.  That  is  precisely 
what  it  does. 

Mr.  YATES.  And  the  present  law,  if 
the  committee  report  is  correct,  says  that 
such  grazing  fees  are  established  by  the 
Secretary  of  the  Interior  on  the  basis 
of  reason. 
Mr.  ECKHARDT.  That  is  right. 
Mr.  YATES.  So  that  they  are  required 
to  establish  a  reasonable  fee.  There  is  a 
very  serious  question  as  to  whether  the 
formula  established  by  this  committee 
does  create  a  reasonable  fee,  is  that 
correct? 

Mr.  ECKHARDT.  I  think  it  is  quite 
clear  that  it  sets  fees  that  are  unreason- 
able because  under  the  formula  the 
amount  per  animal  month  would  con- 
tinue to  go  down  instead  of  up.- 

Mr.  YATES.  Mr.  Chairman,  I  want 
the  gentleman  from  Texas  to  know  that 
I  support  his  amendment.  I  think  it  is  a 
good  amendment. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man. 


1964-68. 

Section  210  also  refers  to  a  Beef  Price  In- 
dex; however,  this  term  Is  not  defined. 


This  amendment  to  section  210  will 
change  the  method  of  computing  fees 
charged  for  the  privilege  of  grazing  pri- 
vately owned  animals  on  public  lands. 

The  formula  in  the  bill,  to  which  I  have 
referred,  to  be  used  to  compute  fees  is 
unfair.  The  best  estimate  now  available 


Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Is  it  not  true  that 
under  the  fee  formula  set  up  in  the  bill 
that  those  who  are  fortunate  enough  to 
be  grazing  their  cattle  on  public  lands 
would  have  a  competitive  advantage 
over  private  land  owners  who  are,  by  the 
very  nature  of  our  free  enterprise  sys- 
tem, paying  what  the  market  value  of 
the  land  is  for  grazing  purposes? 

Mr.  ECKHARDT.  That  is  true,  it  is  at 
about  the  rate  of  70  cents  per  animal 
month.  Using  the  estimates  of  the  De- 
partment of  Agriculture,  the  formula 
would  bring  the  figure  down  to  $1.24  in 
the  year  1977.  the  first  year  that  this 
wou'd  be  applicable,  that  is  70  cents 
below  what  would  be  the  fair  market 
value  as  has  been  estimated  by  the  De- 
partment of  Agriculture  and  the  Depart- 
ment of  the  Interior. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  SANTINI.  Mr.  Chairman,  I  move 
to  strike  the  last  word  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman.  I  believe  the  funda- 
mental premise  must  be  understood  by 
the  membership  if  they  are  going  to  vote 
in  support  of  the  existing  amendment, 
and  that  is  that  the  gentleman  from 
Texas  (Mr.  Eckhardt)  is  proposing  that 
we  return  to  the  status  quo  which  every- 
body concedes  is  chaotic  and  inequitable. 
The  status  quo  is  that  public  land  graz- 
ing fees  will  be  based  upon  a  leased  rate 
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Index.  The  leased  rate  index  in  turn  is 
computed  on  the  basis  of  what  it  costs  to 
graze  on  private  lands. 

For  those  Members  who  have  had  the 
good  or  the  bad  fortune  to  visit  my  dis- 
trict and  the  grazing  areas,  they  know 
there  is  quite  a  difTerence  between  the 
lush  pastures  of  the  outlying  areas  of 
Las  Vegas,  central  Nevada,  and  some 
areas  of  northern  Nevada  when  com- 
pared to  the  lush  pastures  of  the  gentle- 
man from  Texas'  district. 

The  point  is  that  we  have  an  existing 
formula  that  all  parties  of  interest  con- 
cede is  a  bloody  mess.  The  problem  is 
what  solution  are  we  going  to  provide  in 
substitution  therefor? 

I  believe  that  the  formula  that  was 
adopted  both  by  the  subcommittee  and 
the  full  committee  that  recognizes  the 
cost  of  doing  business  and  the  price  of 
beef  cattle  has  the  central  ingredient  in 
the  formula  and  says  that  there  are  two 
different  types  of  public  grazing  areas, 
some  very  sparse  and  some  very  lush,  and 
that  this  point  should  be  a  factor  in  any 
formula  that  we  offer  in  a  statutory  con- 
text. I  believe  that  that  formula,  contrary 
to  the  representations  of  my  distin- 
gixished  colleague,  the  gentleman  from 
Texas,  will  increase  the  cost  of  grazing 
if  the  price  of  cattle  is  increased.  It  is  fair 
in  the  sense  that  it  recognizes  a  cost  of 
doing  business  and  that  the  livestock 
industry  on  the  public  lands  is  not  the 
livestock  industry  that  enjoys  the  bene- 
fits of  private  land  grazing.  They  do  not 
have  the  same  water  resources;  they  do 
not  have  the  same  fencing;  they  do  not 
have  the  herd  control;  they  do  not  have 
the  foliage  opportunity:  and  they  do  not 
have  the  same  handling  rate.  It  is  an  en- 
tirely different  industry  operation. 

We  worked  for  16  months  and  received 
the  support  of  both  the  subcommittee 
and  the  full  committee  in  recognizing 
that  this  formula  was  fair,  that  it  was 
equitable,  and  that  it  would  take  into 
accoiuit  the  basic  realities  of  public  land 
grazing,  which  are  not  the  realities  of  pri- 
vate land  grazing. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SANTINI.  I  will  be  happy  to  yield 
to  the  gentleman  from  Texas. 

Mr.  ECKHARDT.  I  iJiank  the  gentle- 
man for  yielding. 

The  gentleman  is  absolutely  correct 
that  grazing  lands  differ  greatly.  It  is 
true  that  in  my  coimty,  which,  inciden- 
tally, few  people  perhaps  know  is  about 
the  third  largest  population  of  cattle  of 
any  county  in  Texas,  there  are  lush  graz- 
ing lands;  but  the  cost  of  using  those 
lands  is  vastly  higher  than  the  figures 
involved  here.  On  the  other  hand,  lands 
around  Pecos  and  around  the  King 
Ranch,  the  brush  country,  mesquite 
country,  is  not  any  better  than  much  of 
this  land.  In  fact,  much  of  it  is  far  poorer 
then  the  best  of  the  Federal  lands.  What 
we  are  talking  about  is  an  estimate  by 
those  departments  of  government  of  a 
fair  market  value  for  the  use  of  the 
land. 

Mr.  SANTINI.  I  want  to  retrieve  some 
of  my  time  to  finish  my  presentation. 

Mr.  ECKHARDT.  I  thank  the  gentle- 
man. 

Mr.  SANTINI.  If  my  formula  had  been 


in  effect  in  1973  or  in  1974.  the  formulas 
would  have  been  higher  in  both  of  those 
years,  because  the  price  of  beef  was 
higher  in  both  of  those  years.  It  would 
have  surpassed  the  existing  lease  rate 
index  formula  that  the  gentleman  pro- 
poses as  a  temporary  solution,  and  a  road 
to  nowhere. 

This  matter  has  been  studied.  It  was 
studied  in  1966.  As  a  result  of  that  study 
in  1966,  the  lease  rate  index  formula  was 
implemented.  That  formula  was  ill  ad- 
vised and  aborted  at  birth,  and  I  hope  we 
will  not  renew  the  aborted  effort. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WEAVER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman.  I  sympathize  with  the 
gentleman  from  Nevada.  He  has  labored 
long  and  hard  to  come  up  with  an  equita- 
ble formula.  I  sympathize  with  the  cattle- 
men of  this  country  who  are  presently 
selling  the  product  of  their  hard  work 
and  their  investment  for  $50  to  $100  a 
head  less  than  it  cost  them.  But.  Mr. 
Chairman,  we  have  here  a  formula  in  the 
present  bill  with  two  variables,  and  if 
the  functions  of  these  two  variables  get 
askew,  we  could  actually  have  the  fee 
go  to  zero.  There  would  be  no  fee  at  all. 
So  all  we  are  seeking  is  a  fair  market 
value. 

Presently  the  average  for  private  lands 
for  such  forage  is  about  $5.50  an  ani- 
mal unit  a  month.  The  Bureau  of  Land 
Management  is  charging  only  $1.54.  We 
are  asking  fair  market  value  to  be  de- 
termined by  the  Department  of  the  In- 
terior and  they  should  take  into  con- 
sideration the  price  cattlemen  are  get- 
ting for  their  cattle,  and  if  they  are  not 
getting  enough  for  tlie  cattle  that  should 
be  taken  into  consideration  in  the 
formula. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
Department  of  Agriculture  estimated  for 
me  how  the  formula  would  work  in  fu- 
ture years.  In  1977  the  fee  per  animal 
unit  month  would  be  $1.24;  in  1978, 
$1.16;  in  1979,  $1.14;  in  1980,  $1.12;  in 
1981.  $1.09;  and  in  1982.  $1.07. 

So  will  the  gentleman  agree  with  me 
that  this  seems  a  topsy-turvey  meth- 
od of  calculation  in  which  the  cost  of 
the  lease  goes  down  as  time  passes  by? 
Mr.  WEAVER.  Yes.  It  is  just  not  a 
satisfactory  formula. 

Mr.  ECKHARDT.  And  of  course  the 
difficulty  is  that  the  formula  is  not  cor- 
rected from  year  to  year  with  respect 
to  various  factors  that  ought  to  be  tak- 
en into  account.  There  is  no  base  period, 
as  has  been  indicated  by  the  gentleman 
who  advocates  it. 

Mr.  WEAVER.  Exactly,  and  the  for- 
mula of  the  gentleman  from  Texas  sim- 
ply states  fair  market  value. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Is  it  not  true  the  amount 
paid  in  this  bill  may  amount  to  a  ripoff 
of  the  taxpayers  of  the  country  because 
of  the  low  prices  that  will  be  received 


in  grazing  fees?  The  Secretary  of  Agri- 
culture for  Forest  Service  lands  and  the 
Secretary  of  the  Interior  are  now  re- 
quired to  establish  reasonable  fees.  As 
a  matter  of  fact  they  have  not  been 
establishing  reasonable  fees.  They  have 
been  establishing  fees  that  are  at  too  low 
a  level  when  one  compares  the  fees  with 
what  those  fees  are  with  respect  to  pri- 
vate lands.  There  is  no  doubt  about  the 
discrepancy  in  the  value  between  the 
two  types  of  lands,  but  the  fact  remains 
the  taxpayers  are  not  receiving  a  fair 
return  for  their  grazing  fees.  The  for- 
mula established  in  this  bill  makes  it 
worse. 

Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentleman 
from  Nevada. 

Mr.  SANTINI.  The  gentleman  has 
conceded  the  formula  is  not  fair,  nor  is 
it  a  reflection  of  the  value  of  the  public 
land  grazing. 

Mr.  WEAVER.  I  believe  the  formula 
Is  too  low  in  general.  That  does  not  take 
into  consideration  the  fact  that  cattle- 
men are  losing  money  today.  I  under- 
stand that. 

Mr.  SANTINI.  As  far  as  the  question  of 
fair  grazing  fees,  I  do  not  think  anyone 
contends  there  is  a  comparison  between 
the  public  and  the  private  lands.  The 
proposed  amendment  would  only  contin- 
ue or  perpetuate  the  existing  grazing 
fee  calamity. 

Mr.  WEAVER.  I  agree  with  the  gentle- 
man there  is  a  difference  between  public 
and  private  lands  in  general. 

Mr.  SANTINI.  But  this  amendment 
is  dragging  us  into  the  morass  that  we 
have  been  trying  to  extricate  ourselves 
from. 

Mr.  MELCHER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Much  of  what  has  been  said  here  about 
not  receiving  a  fair  market  value  for  the 
use  of  public  lands  in  grazing  is  correct. 
But  the  gentleman  from  Texas  offers  us 
an  amendment  which  says  that  we  are 
going  to  study  this  imtil  1980  and  then 
impose  some  sort  of  fair  market  value. 
I  am  greatlj'  in  favor  of  a  better  approach 
for  grazing  fees  than  is  found  in  the  bill 
but  I  cannot  accept  this  amendment  as 
a  sound  way  of  getting  at  that.  I  find  my- 
self in  a  position  of  hoping  for  a  better 
arrangement  in  conference  than  prob- 
ably what  we  are  going  to  get  here  on 
the  floor. 

Mr.  ECKHARDT.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  amendment 
does  not  do  precisely  what  the  distin- 
guished chairman  of  the  subcommittee 
has  said.  The  amendment  requires  fair 
market  value.  The  study  is  to  direct  the 
agency's  attention  to  the  very  important 
question  of  further  perfecting  the  meth- 
od of  determining  fair  market  value.  The 
fair  market  value  would  be  the  same  as 
is  established  now  and  the  amendment 
mandates  upon  the  Department  the  duty 
of  looking  at  the  matter  further. 

Mr.  MELCHER.  I  reviewed  the  matter 
further  and  I  still  see  it  says  commencing 
with  the  calendar  year  1980. 

Mr.  ECKHARDT.  That  is  not  correct. 
The  amendment  says  in  the  first  para- 
graph that  fair  market  value  shall  be  the 
determinate  factor  at  this  time.  It  would 
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go  into  effect  and  be  to  effect  continu- 
ously from  1976.  which  has  ahready  been 
applied,  through  1977  ftnd  on  down  the 
line. 

As  far  as  the  study,  the  fair  market 
value  is  not  contingent  upon  the  finality 
of  the  study. 

Mr.  MELCHER.  Mr.  Chairman,  the 
first  paragraph  says  that  the  Secretary 
shall  charge,  commencing  with  the  calen- 
dar year  1980,  an  annual  fee  or  fees  per 
animal  unit  month  for  such,  grazing 
which  shall  be  the  approximate  fair  mar- 
ket value.  I  find  that  it  is  1980. 

Mr.  MILFORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MILFORD.  Mr.  Chairman,  there 
is  probably  a  good  reason  for  the  com- 
mittee taking  the  action,  but  the  ques- 
tion occurs  to  me,  why  not  put  the  lands 
up  for  a  free  bid  without  having  the  bu- 
reaucracy determine  the  market  values 
in  a  settlement? 

Mr.  MELCHER.  The  question  of 
putting  public  lands  up  for  bid  has  been 
reviewed  continuously  by  Congress  and 
the  Departments.  We  find  in  many  in- 
stances that  the  smaller  operators  would 
be  simply  outbid  by  the  larger  operators 
and  we  would  have  no  small  operators 
left,  so  we  continuously  have  supported 
the  type  of  operation  on  BLM  lands  and 
Forest  Service  lands  where  there  Is  a 
continuation  of  a  permit  or  leases  based 
on  other  criteria  other  than  the  highest 
bidder.  This  generally  serves  to  protect 
the  small  operators. 

Mr.  STEIGER  of  Ariaona.  Mr  Chair- 
man. I  move  to  strike  the  requisite  num- 
ber of  words.  I  rise  in  opposition  to  the 
amendment  of  the  gentleman  from 
Texas. 

I  also  rise  in  opposition  to  what  I  know 
are  the  sincere,  well-intentioned  mouth- 
mgs  and  utterings  of  good  men  who  are 
dead  wrong  in  their  varioas  assumptions 
Mr.  Chairman,  I  have  never  seen  so 
many  people  so  dedicated  to  a  subject 
about  which  they  knew  so  little.  The 
equation  that  has  been  made  constantly, 
and  has  been  made  three  or  four  times 
this  afternoon,  between  the  cwnpara- 
bility  of  private  grazing  land  and  public 
grazing    land    simply   is   not   operable 
period.  The  fact  it  appears  to  some  to  be 
applicable  seems  to  be  enough  to  launch 
an  esoteric  argument,   to  those  I  will 
simply  say  as  far  as  this  Member  Is  con- 
cerned the  formula  that  was  hammered 
out  here  takes  into  account  all  the  WMn- 
parable  values  involved  in  this  entire 
situation.  It  is  really  not  that  complex. 
It  has  been  made  complex  by  the  imagery 
that  somehow  this  is  an  environmental 
issue.  I  will  teU  my  friends,  as  I  suspect 
most  of  them  know,  this  is  not  an  envi- 
ronmental issue.   This  is  an  issue  for 
people  who  are  going  to  use  public  lands 
for  a  very  specific  use.  It  is  an  attempt 
made  in  this  bill  to  stabilize  the  indus- 
try and  stabilize  a  return  to  the  country. 
It  Is  an  honest  attempt.  It  Is  the  closest 
we  have  ever  come  in  my  10  years  In 
Congress  to  achievement.  It  does  not 
need  more  study.  It  does  not  need  more 
rhetoric.  It  does  not  need  more  Input 
from  the  Committee  on  the  Interior  It 
just  needs  to  be  listened  to. 


Mr.  Chairman,  I  am  going  to  tell  my 
friends  that  I  am  going  to  yield  back  the 
balance  of  my  time,  because  in  this  situ- 
ation we  must  vote  down  the  amendment 
of  the  gentleman  from  Texas,  for  a  very 
good  reason.  The  gentleman  from  Texas 
has  no  public  grazing  in  his  State  and, 
therefore,  the  gentleman's  interest  is  ob- 
jective, and  everybody  knows  that  is  the 
worst  kind  of  interest. 

Mr.  ECKHARDT.  Mr.  Chairman,  if  the 
gentleman  will^  yield,  no  grazing  in  my 
State? 

AMENDMENT  OFFERED  BY  MR.  YATES  AS  A  SUB- 
STTTDTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  ECKHARDT 

Mr.  YATES.  Mr.  Chairman,  I  offer  an 
amendment  as  a  substitute  for  the 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Yates  as  a  sub- 
stitute for  the  amendment  offered  by  Mr. 
ECKHARDT :  Page  41,  strike  out  line  10  on 
page  41  and  all  lines  thereafter  on  page  41. 

Strike  out  all  language  on  pages  42,  43,  44, 
and  on  through  line  19  on  page  45. 

Mr.  YATES.  Mr.  Chairman,  my 
amendment  proposes  to  do  what  I 
thought  was  done  by  the  amendment  of- 
fered by  the  gentleman  from  Texas, 
which  was  to  strike  out  the  portion  of 
the  bill  which  establishes  a  new  formula 
for  grazing  fees.  I  will  continue  the  pres- 
ent formula  which  is  in  the  law. 

According  to  the  report  of  the  com- 
mittee itself  on  page  11,  it  is  said  as 
follows: 

Existing  law  calls  for  "reasonable  fees." 

Mr.  Chairman,  my  amendment  pro- 
poses to  continue  to  permit  the  Secretary 
of  Agriculture  and  the  Secretary  of  the 
Interior  to  establish  reasonable  fees  for 
grazing  on  public  lands  without  respect 
to  this  kind  of  a  jerrybuilt  formula  which 
has  been  placed  into  this  bill. 

I  do  have  some  interest  in  the  matter 
and  some  knowledge  about  it  because,  as 
chairman  of  the  Appropriations  Subcom- 
mittee which  deals  with  the  public  lands, 
we  have  been  presented  with  evidence 
showing  that,  over  the  years,  grazing  fees 
are  inadequate.  The  grazing  lands  of  the 
West  are  being  grazed  out.  They  need 
rehabilitation.  Our  committee  is  now 
placing  a  substantial  amount  of  money 
into  the  rehabilitating -Wf  grazing  lands 
so  that  they  will  becoije  useful  again. 
A  greater  comparabilit;  <  will  exist  with 
the  private  lands. 

The  private  lands  noynreceive  as  much 
as  four  or  five  times  mjore  for  grazing 
fees,  depending  on  the  <;ondition  of  the 
lands,  than  do  the  public  lands,  no  mat- 
ter how  lush  or  how  plentiful  the  public 
lands  are.  While  it  is  true  that  these  are 
not  now  the  condition  of  the  public  lands, 
for  the  most  part,  that  the  distinguished 
gentleman  from  Nevada  has  described, 
the  fact  is  that  with  the  funds  and  with 
the  program  that  our  committee  has  es- 
tablished and  which  has  been  voted  on  in 
the  appropriations  bill  by  the  House,  that 
a  program  for  rehabilitating  those  lands 
is  being  established. 

I  think  there  ought  to  be  a  scale  of 
higher  fees.  As  I  read  the  gentleman's 
formula  in  the  blH,  if  there  is  an  ineflQ- 
cient  operator  whose  costs  of  production 
are  higher  than  they  should  be,  he  is  pro- 


tected nevertheless.  He  will  not  have  to 
pay  for  his  inefiBciency.  The  formula  in 
this  bill  makes  no  difference  between  ef&- 
cient  and  inefficient  producers.  No  such 
formula  is  established  for  the  private 
lands.  They  can  lease  their  land  for  what- 
ever the  market  will  bear.  I  think  public 
lands  should  operate  imder  the  same 
standard — what  the  market  will  bear,  a 
reasonable  fee. 

Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Nevada. 

Mr.  SANTINI.  Mr.  Chairman.  I  appre- 
ciate the  sincerity  with  which  the  gentle- 
man offers  his  observations  and  his  sub- 
stitute amendment,  but  I  wonder  if  the 
gentleman  is  informed  of  the  fact  that 
the  ingredients  in  my  formula  were 
agreed  to  by  the  Secretary  of  the  In- 
terior, the  Secretary  of  Agriculture  and 
advanced  and  advocated— but  that 
OMB  ultimately  put  the  ax  to  what 
would  have  been  a  comparative  formula 
that  we  are  examining  in  the  committee 
bill  this  afternoon.  The  Secretaries  ex- 
amined these  considerations,  and  felt 
that  a  fair  market  reflection  should  in- 
clude that  basic  formula  factors  that  I 
have  urged. 

Mr.  YATES.  I  did  not  know  that,  but  I 
do  know  what  is  contained  in  the  letter 
of  the  Secretary  of  the  Interior  on  page 
53  of  the  report.  It  says : 

The  Committee  Print  of  HJl.  5224.  which 
Is  now  under  consideration  by  the  fuU  Com- 
mittee, is  completely  unacceptable  to  the 
Administration.  This  bill  constitutes  a  seri- 
ous infringement  on  the  power  of  the  execu- 
tive in  the  day  to  day  administration  of  the 
public  lands.  When  considered  as  a  whole, 
this  bill  would  create  a  statutory  quagmire 
which  would  be  Impossible  to  administer. 

I  submit  that  the  formula  that  is  in 
this  bill  for  grazing  fees  sustains  the 
statement  by  the  Secretary  that  this 
would  create  a  statutory  quagmire  im- 
possible to  administer. 

Mr.  ECiaiARDT.  Mr.  Chairman,  I 
move  to  strike  the  last  word,  and  I  wish 
to  speak  against  the  substitute  amend- 
ment. 

Mr.  Chairman,  I  hope  Members  will 
listen  to  me  on  this  proposition.  The 
amendment  I  am  offering  is  a  very  mod- 
erate amendment.  What  the  amendment 
does  is  this,  during  the  10-year  period 
from  1969,  permits  the  Department  to 
continue  its  present  program  to  move 
these  grazing  fees  by  stages  to  fair  mar- 
ket value,  so  I  do  not  roll  that  back  to  the 
present  time. 

Presently,  the  grazing  fees  on  the 
better  lands  are  about  $1.50.  Now,  that 
is  approximately  what  the  Santini  for- 
mula would  bring  at  the  present  time, 
but  the  difficulty  is  that  if  we  used  the 
formula  proposed  in  the  bill,  the  Santini 
formula,  we  go  down  from  about  $1.48  in 
1976,  as  I  pointed  out  before,  to  $1.24 
next  year,  and  then  to  $1.16  the  next 
year,  and  so  on  down  to  1981,  to  $1.07. 

What  I  agi  urging  is  to  leave  the  hus- 
bandry of  our  public  lands  to  the  De- 
partment of  Agriculture  and  to  the  De- 
partment of  the  Interior  during  this  in- 
terim period,  not  to  command  the  struc- 
tured fee  contained  in  the  Santini  for- 
mula. That  is  what  I  am  arguing  for. 
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I  think  If  we  want  to  strike  a  middle 
ground,  we  should  vote  down  the  pro- 
posed amendment,  we  should  vote  for 
my  amendment,  and  then  we  will  con- 
tinue the  present  program  and  ultimate- 
ly bring  about  the  proper  formula,  which 
I  think  is  fair  market  value. 

Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Nevada. 

Mr.  SANTINI.  I  thank  the  gentleman 
for  yielding. 

May  I  ask  the  gentleman  what  is  the 
preposterous  basis  on  which  he  hypothe- 
cates that  within  2  years  the  fee  is 
going  to  be  reduced,  because  we  have  to 
be  dealing  with  an  unknown  quantity. 

Mr.  ECKHARDT.  That  is  to  a  certain 
extent  true.  In  other  words,  we  are  going 
to  have  to  make  an  estimate  with  respect 
to  future  years. 

Mr.  SANTINI.  If  the  gentleman  will 
yield  further,  I  can  h3rpothecate  it  up  to 
10  years  if  the  gentleman  wants. 

Mr.  ECKHARDT.  Let  me  say  this  to 
the  distinguished  gentleman:  I  have  had 
these  matters  figured  out  on  his  formula. 
There  is  no  question  that  if  the  figures 
upon  which  the  formula  is  based  con- 
tinue in  accordance  with  the  present 
trend,  the  figixre  will  be  down  by  about 
50  percent. 

Mr.  SANTINI.  Prom  the  standpoint  of 
deductive  reasoning,  the  gentleman  puts 
the  figiires  in  between  to  fit  his 
conclusion. 

Mr.  ECKHARDT.  Before  we  get  into 
these  details.  I  hope  the  gentleman  will 
agree  with  me  that  the  amendment  of- 
fered by  the  gentleman  from  Illinois  (Mr. 
Yates)  is  much  too  strict  at  the  present 
time. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield,  since  he  has  mentioned 
my  name? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Illinois  (Mr.  Yates)  . 

Mr.  YATES.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  proposes  to  establish 
the  formula  of  fair  market  value.  The 
formula  which  I  say  is  in  the  present  law 
is  reasonable  value.  How  much  difference 
is  there  between  the  two  formulas? 

Mr.  ECKHARDT.  At  the  present  time, 
about  the  difference  between  $1.50  and 
$1.95.  If  the  gentleman's  amendment 
went  into  effect,  we  would  have  to  im- 
mediately move  the  rate  from  about  $1  50 
to  $1.95. 

Mr.  YATES.  But  the  gentleman's 
amendment  does  not  go  into  effect  imtil 
1980. 

Mr.  ECKHARDT.  But  presently  the 
Department  is  moving  the  figure  upward. 

The  CHAIRMAN.  The  amendment  of- 
fered by  the  gentleman  from  Texas  (Mr. 
EcKHARDT)  is  3.  perfecting  amendment 
to  section  210.  The  "substitute"  offered 
by  the  gentleman  from  Illinois  (Mr. 
Yates)  is,  in  effect,  a  motion  to  strike 
the  entire  section  against  which  no  point 
of  order  was  raised. 

The  first  vote  will  be  on  the  perfecting 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Eckhardt)  . 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Texas  (Mr. 
Eckhardt)  . 

The  question  *ra5  taken;  and  on  a  di- 


vision (demanded  by  Mr.  Eckhardt) 
there  were — ayes  14,  noes  40. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Yates)  to  strike 
out  the  section. 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Yates)  there 
were — ayes  14,  noes  46. 

So  the  amendment  was  rejected. 

AMENDMENT    OFFEHCO    BT    MR.    JOHNSON 
or    COLORADO 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  JOHNSON  of 
Colorado:  Add  a  new  section  at  the  end  of 
Title  n  to  read  as  follows : 

MINERAL    REVENtTES 

Sec.  214.  (a)  Section  35  of  the  Mineral 
Lands  Leasing  Act,  as  amended  (30  U.S.C. 
191)  is  further  amended  by  deleting  "52  V4 
per  centum  thereof  shall  be  paid  Into,  re- 
served" and  Inserting  In  lieu  thereof:  "40 
per  centum  thereof  shall  be  paid  Into,  re- 
served", and  Is  further  amended  by  striking 
the  period  at  the  end  of  the  proviso  and  In- 
serting in  lieu  thereof  the  following  lan- 
guage: ":  Provided  further.  That  an  addi- 
tional 12 V2  per  centum  of  all  moneys  re- 
ceived from  sales,  bonuses,  royalties,  and 
rentals  of  public  lands  under  the  provisions 
of  this  Act  and  the  Geothermal  Stream  Act 
of  1970  shall  be  paid  by  the  Secretary  of  the 
Treasury  as  soon  as  practicable  after  Decem- 
ber 31  and  June  30  of  each  year  to  the  State 
within  the  boundaries  of  which  the  leased 
lands  or  deposits  are  or  were  located;  said 
additional  12 Vi  per  centum  of  all  moneys 
paid  to  any  State  on  or  after  January  1,  1976, 
shall  be  used  by  such  State  and  Its  subdivi- 
sions as  the  legislature  of  the  State  may 
direct  giving  priority  to  those  subdivisions  of 
the  State  socially  or  economically  impacted 
by  development  of  minerals  leased  under  this 
Act  for  (1)  planning,  (2)  construction  and 
maintenance  of  public  facilities,  and  (3) 
provision  of  public  services.". 

(b)  F\inds  now  held  or  to  be  received,  by 
the  States  of  Colorado  and  Utah  separately 
from  the  Department  of  the  Interior  oil  shale 
test  leases  known  as  'C-A*;  'C-B';  'U-A'  and 
'U-B'  shall  be  used  by  such  States  and  sub- 
divisions as  the  legislature  of  each  State  may 
direct  giving  priority  to  those  subdivisions 
socially  or  economically  impacted  by  the 
development  of  minerals  leatsed  under  this 
Act  for  (1)  planning,  (2)  construction  and 
maintenance  of  public  facilities,  and  (3) 
provision  of  public  services." 

Mr.  JOHNSON  of  Colorado  (during  the 
the  reading) .  Mr.  Chairman,  I  ask  unan- 
imous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, this  amendment  has  two  portions 
to  it.  Both  of  them  have  previously  been 
adopted  by  this  body  and  included  in  the 
Coal  Leasing  Act  which  has  been  vetoed 
by  President  Ford. 

The  firsVsection,  section  (a),  contains 
a  proviso  that  would  increase  the  royal- 
ties to  the  States  from  37*2  to  50  per- 
cent. The  additional  12 '^2  percent  would 
be  spent  for  purposes  other  than  roads 
and  schools,  and  pursuant  to  the  legis- 
lative will  in  each  State,  it  would  be 
spent   for  planning,   construction,   and 


maintenance  of  public  facilities,  and  pro- 
vision of  public  services. 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Montana. 

Mr.  MELCHER.  Mr.  Chairman,  this  is 
the  same  language  on  which  the  House 
worked  its  will  and  passed  overwhelm- 
ingly, and  then  the  bill  was  vetoed  by 
the  President;  is  that  correct? 

Mr.  JOHNSON  of  Colorado.  These  two 
provisions  were  contained  in  the  Coal 
Leasing  Act  that  was  passed,  and  the 
President,  as  I  understand  from  the 
newspaper  accoimts,  indicated  that  he 
was  in  favor  of  section  (a)  providing  for 
the  increase  in  lease  payments  to  the 
States. 

Mr.  MELCHER.  Mr.  Chairman,  the 
gentleman  is  offering  to  the  House  some- 
thing which  the  House  has  overwhelm- 
ingly approved  before,  and  I  hope  we 
can  accept  the  amendment  without  fur- 
ther ado. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  would  like  to  commend  the 
gentleman  for  offering  his  amendment, 
and  I  hope  it  receives  strong  support. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman. 

Mr.  DON  H.  CLAUSEN,  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  CaUfornia. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, I  rise  in  support  of  the  amendment. 

Mr.  Chairman,  I  appreciate  the  gentle- 
man from  Colorado,  yielding  to  me  and 
want  to  commend  him  for  offering  this 
amendment. 

We  have  been  working  for  years  to 
bring  about  some  form  of  equity  for 
our  counties  and  poUtical  subdivisions 
that  do  not  receive  an  adequate  share 
of  the  revenues  from  mineral  leases  on 
public  lands,  and,  in  particular,  the  geo- 
thermal energy  leases.  The  counties  with 
a  high  percentage  of  their  tax  base  lost 
due  to  Federal  ownership  are  desparate- 
ly  in  need  of  revenue  sources  that  will 
broaden  their  tax  base  and  permit  them 
to  meet  the  increasing  costs  associated 
with  demands  and  services  of  the  public 
at  large  and  the  other  factors  associated 
with  Federal  land  ownership  and  man- 
agement. 

I  strongly  support  the  amendment  and 
urge  my  colleagues  to  do  likewise. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  Arizona. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  would  like  to  congratulate  the 
gentleman  on  his  visionary  language,  and 
I  hope  the  Committee  will  support  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Colorado  (Mr.  Johnson)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BT    MR.    GUDE 

Mr.  GUDE.  Mr.  Chairman,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
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Amendment  offered  by  tSx.  Qude: 

Strike  out  lines  20  through  23  on  page  61 

and  all  of  page  52  and  page  53  and  renumber 

subsequent  sections  accordingly. 

Mr.  GUDE.  Mr.  Chairman,  if  my  col- 
leagues will  refer  to  the  bill,  they  will 
see  that  this  amendment  would  strike  out 
all  of  section  213,  which  begins  on  page 
51  at  line  21. 

I  am  proposing  this  amendment  in  or- 
der to  maintain  the  protection  for  the 
wild  horses  and  burros  which  was  estab- 
lished by  the  92d  Congress.  This  section 
as  presently  written  threatens  the  entire 
justification  for  the  Wild,  Free-Roaming 
Horses  and  Burros  Act  of  1971.  If  the 
section  is  adopted,  a  great  young  people's 
lobby  would  be  betrayed,  and  much  of  the 
recent  Supreme  Court  decision  upholding 
the  constitutionality  of  the  act  would  be 
negated. 

Wild,  free-roaming  horses  and  burros 
would  be  threatened  with  extinction. 

Mr.  Chairman,  what,  in  effect,  this  sec- 
tion, section  213,  would  do  is  make  it  pos- 
sible for  the  Interior  Department  to 
round  up  wild  horses  and  burros  which 
are  tlie  property  of  the  U.S.  Government, 
round  them  up  at  the  taxpayers'  expense, 
and  donate  them  to  pet  food  companies, 
which  then  could  slaughter  them  in  a 
humane  manner,  its  a  real  sweetheart 
deal  if  you  read  it  carefully.  It  means 
that  the  wild  horses  and  burros  could  in 
the  future  be  harassed,  run  down,  and 
rounded  up  with  airplanes  and  motorized 
vehicles.  After  expending  the  taxpayers' 
money  in  the  roundup,  the  Department 
of  the  Interior  could  turn  around  and 
donate  the  animals  to  pet  food  compa- 
nies. 

Mr.  Chairman,  I  know  that  we  are  try- 
ing to  help  private  business;  but  I  think 
with  this  item  we  are  going  a  little  too 
far.  We  could  work  out  language  in  re- 
gard to  this  section  of  the  bill  with  the 
Bureau  of  Land  Management  if  they 
\^'ould  be  willing  to  sit  down  and  discuss 
amendments. 

Mr.  Chairman,  there  is  no  doubt  that 
the  herds  of  wild  horses  have  increased 
in  the  West  as  a  result  of  legislation  that 
was  passed  by  this  Congress  in  1971; 
but  now  that  these  herds  have  In- 
creased, I  know  of  no  reason  to  pass 
this  legislation  which  provides  that  the 
larger  herds  will  be  donated  to  private 
citizens  to  be  utilized  for  profitmaking 
purposes. 

Therefore,  Mr.  Chairman,  I  certainly 
hope  and  urge  that  this  amendment  be 
adopted. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUDE.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Does  the  gentleman  realize  that  1  horse 
on  the  range  eats  what  3  cows  or  2»/i 
cows  would  eat? 

Mr.  GUDE.  I  am  sure  the  gentleman 
is  absolutely  correct,  but  I  do  not  see 
why  we  should  be  fattening  wild  horses 
and  then  donating  them  to  pet  food 
companies;  and  that  is  just  what  the 
legislation  does. 

Mr.  SYMMS.  If  the  gentleman  will 
yield  further,  this  section  is  in  the  bill 
to  improve  the  ability  to  protect  range- 
land. 


Mr.  GUDE.  If  we  are  going  to  subsidize 
the  pet  food  industry,  I  think  the  Mem- 
bers should  know  about  it.  I  am  not  aware 
they  need  such  a  subsidy. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GUDE.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  SEIBERLING.  There  are  certain 
parts  of  the  coimtry;  for  example,  the 
Death  Valley  National  Monument,  where 
wild  burros  are  a  very  serious  threat  to 
the  natural  ecology. 

I  am  just  wondering  what  the  effect 
of  this  amendment  would  be  on  the  abil- 
ity of  the  Secretary  to  control  burros  in 
that  particular  tjT)e  of  situation. 

Mr.  GUDE.  I  would  say  to  my  col- 
league, the  gentleman  from  Ohio,  that 
tmder  the  present  law,  the  BLM  has  the 
authority  to  dispose  of  excess  horses,  to 
round  them  up;  and  I  think  possibly 
they  might  use  some  more  authority  if 
they  would  be  willing  to  sit  down  and 
talk  out  some  language,  but  this  language 
Is  totally  unacceptable  as  far  as  I  am 
concerned. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  further,  the  gentleman's 
amendment  may  be  a  good  amendment; 
but  for  the  purpose  of  clarification,  what 
Is  "excess"? 

In  certain  cases  wild  burros,  for  ex- 
ample, are  gradually  taking  the  forage 
away  from  the  native  species  such  as 
mountain  goats.  That  is  putting  them 
on  the  endangered-species  list. 

I  think  the  gentleman  from  Maryland 
(Mr.  Gude)  will  concede  that  we  have  to 
make  a  choice  as  to  whether  the  native 
species  are  more  important  to  preserve 
than  the  wild  burros. 

Can  the  gentleman  assure  us  that  if 
this  amendment  is  adopted,  we  are  not 
going  to  take  away  from  the  Secretary 
that  authority? 

The  CHAIRMAN.  The  time  of  the  gen- 
tl«nan  from  Maryland  (Mr.  Gude)  has 
expired. 

(By  unanlmoits  consent,  Mr.  Gude  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  GUDE.  Mr.  Chairman,  to  answer 
the  gentleman  from  Ohio  (Mr.  Seiber- 
LiNG) ,  I  would  say  there  certainly  is  lan- 
guage at  present  whereby  the  Secretary 
could  arrive  at  an  ecological  balance  so 
that  all  of  the  species  in  an  area  are  pro- 
tected. As  an  aJtemative  we  should  not 
provide  the  Interior  Department  with 
authority  to  round  up  excess  animals  and 
give  them  away.  They  are  the  property 
of  the  Federal  Government,  and  the  tax- 
payers foot  the  bill  when  they  are  given 
away. 

Mr.  SANTINI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GUDE.  J^yield  to  the  gentleman 
from  Nevada.  \ 

Mr.  SANTINI.  The  amendment  of  the 
gentleman  from  Maryland  (Mr.  Gude) 
would  prohibit  the  transfer  of  title,  so 
that  the  title  would  remain  in  the  United 
States  Government;  is  that  true? 

Mr.  GUDE.  That  is  correct.  My  amend- 
ment leaves  the  law  as  it  presently  Is. 

Mr.  SANTINI.  What  then  happens  in 
the  event  a  horse  is  transferred  to  a  fam- 
ily and  Jane  ends  up  with  an  ear  bitten 
off  by  the  horse?  If  we  have  a  tort  lia- 
bility situation,  what  are  the  risks  of  the 


Federal  Government  In  a  transfer  of  this 
type,  and  what  are  the  liabiUties  that 
attach  to  it? 

Mr.  GUDE.  I  direct  that  question  to 
BLM. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MELCHER.  Mr.  Chairman,  I  must 
point  out  to  the  Members  that  I  have  to 
oppose  this  amendment.  If  we  have  any 
concern  at  all  for  humane  treatment  of 
wild  horses  and  wild  burros,  then  we  had 
better  allow  the  Secretary  to  get  rid  of 
the  excess.  There  are  many  areas  where 
the  numbers  have  increased  to  the  point 
that  the  range  can  no  longer  support 
them.  They  are  becoming  debilitated.  It  is 
inhumane  to  leave  them  that  way. 

The  bill  approaches  the  matter  by  al- 
lowing the  Secretary  reasonable  ways  to 
remove  the  excess  and  to  handle  them  in 
a  hiunane  way. 

I  recommend  to  the  committee  that  we 
reject  the  amendment. 

Mr.  GUDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  GUDE.  Mr.  Chairman,  I  would 
like  to  point  out  to  the  gentleman  from 
Montana,  and  to  my  colleagues,  that  the 
present  law  states — 

The  Secretary  may  order  wild  free-roaming 
horses  or  burros  to  be  destroyed  In  the  most 
humane  manner  possible  when  he  deems  such 
action  to  be  an  act  of  mercy  or  when  In  his 
Judgment  such  action  is  necessary  to  pre- 
serve and  maintain  the  habitat  in  a  suitable 
condition  for  continued  use. 

I  think  there  is  no  doubt  that  the  Sec- 
retary has  the  authority  presently.  I 
think  this  language  is  poorly  drawn  and 
I  am  sure  we  can  do  much  better  and  it 
can  be  worked  out  in  conference  with  the 
Senate. 

Mr.  MELCHER.  I  can  only  report  that 
the  Secretary  has  vigorously  informed 
us  that  the  existing  law  does  not  allow 
them  to  utilize  the  best  means  of  dis- 
posing of  the  excess.  They  say  it  is  abso- 
lutely essential  that  the  law  be  amended 
to  allow  them  to  do  so. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  move  to  strike  the  last  word  and 
I  rise  in  opposition  to  the  amendment 
offered  by  my  friend,  the  gentleman 
from  Maryland  (Mr.  Gude)  . 

Mr.  Chairman,  I  want  to  tell  my  friend, 
the  gentleman  from  Maryland  (Mr. 
Gude)  that  he  is  long  remembered  in  the 
West.  He  is  especially  better  remembered, 
if  not  more  fondly,  for  his  authorship  of 
that  monstrosity,  the  wild  horse  and 
burro  bill. 

I  will  also  tell  my  friend  that  this 
fond  demonstration  of  his  pathological 
dependence  upon  energy  is  marvelous  to 
behold.  He  has  advised  this  House,  In 
full  view  of  the  record,  that  we  are  In 
the  process  of  driving  herds  of  poor 
burros  and  wild  horses  to  the  pec  food 
factory. 

I  will  tell  my  friend  exactly  what  Is 
happening.  Even  Mr.  Seiberling,  the 
John  WajTie  of  western  Ohio,  recognizes 
that  we  have  a  very  serious  management 
problem  here.  What  we  have  Is  as  the 
result  of  the  concern  of  Mr.  Gube's  now 
13-year-old  son,  that  these  burros  and 
wild  horses  now  are  starving  to  death. 
There  are  a  few  exceptions  with  the 
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burros,  some  burros  die  from  gunshot 
wounds. 

But,  these  animals  are  starving  to 
death  because  there  is  not  sufficient  feed 
for  them  on  the  grounds  reserved  for 
them  by  Mr.  Gttde's  concern  for  them. 

What  I  want  to  tell  my  friends  is  that 
the  language  that  created  tills  bill,  to 
all  yoxu-  amazement,  was  faulty  language. 
The  courts  and  the  Secretary  ruled  that 
we  are  not  able  to  gather  the  surplus. 
That  these  wild  horses  and  burros  are 
doomed  to  starve  to  death  unless  lan- 
guage in  this  bill  is  rewritten. 

Now  along  comes  Mr.  Gude.  out  nf  the 
East,  riding  once  again  in  an  air-condi- 
tioned four-door  car  and  he  tells  us 
that  we  must  stop  and  reconsider.  While 
we  negotiated,  the  burros  and  the  horses 
were  starving  to  death. 

I  will  ask  that  the  Members  take  into 
consideration  the  highly  emotional  state 
of  the  gentleman  from  Maryland  'Mr. 
GxTDE)  and  that  they  recognize  that  his 
Intentions  are  excellent  and  that  his 
knowledge  is  nonexistent.  I  a.sk  my  col- 
leagues to  vote  this  down  immediately 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

If  the  gentleman  from  Arizona  would 
give  me  his  attention,  I  understand  that 
there  is  nothing  in  "Gude's  Law"  that 
impairs  the  inherent  right  of  defense 
when  attacked  by  a  burro.  Can  the  gen- 
tleman enlighten  me  on  that? 

Mr.  STEIGER  of  Arizona.  That  is  cor- 
rect. 

Mr.  SEIBERLING.  So,  therefore,  he  is 
not  pitching  his  opposition  to  this 
amendment  on  the  ground  that  he  is  in 
personal  danger? 

Mr.  STEIGER  of  Arizona.  If  the  gen- 
tleman will  yield,  I  feel  I  could  rise  above 
whatever  personal  reaction  I  may  have 
to  burros,  either  generlcally  or  individu- 
ally. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman. 

Mr.  GUDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  GUDE.  I  would  like  to  have  the 
record  corrected.  The  gentleman  from 
Arizona  has  stated  that  I  actually  ride 
a  mustang,  apd  I  wish  to  have  It  made 
clear  that  I  ride  a  two-door  Pinto.  In  any 
case,  I  am  amazed  that  the  gentleman 
from  Arizona,  who  wants  to  donate 
horses,  which  have  been  grazing  and  eat- 
ing up  all  of  this  valuable  grass  ever  since 
we  passed  this  act.  to  the  pet  food  com- 
panies. I  guess  this  is  to  assist  the  com- 
panies and  make  up  for  the  5  years  they 
have  not  been  able  to  get  these  wild 
burros  and  horses. 

I  thank  the  gentleman. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
yield  back  the  remainder  of  my  time. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Maryland   (Mr.  Gude). 

The  question  was  taken;  and  on  a 
division  (^femanded  by  Mr.  Gude)  there 
were — ayes  9,  noes  34. 

So  the  amendment  was  rejected. 


AMXNOMENT   OFFERED    BY    MR.    ECKHARDT 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhardt:  On 
page  46,  line  9.  strike  the  colon  and  all  that 
follows  thereafter  through  line  12.  Insert  in 
lieu  thereof  a  period. 

On  page  48,  line  18,  after  the  period,  Insert 
the  following:  "Except  In  cases  of  emergency, 
no  permit  or  lease  shall  be  cancelled  under 
this  subsection  without  two  years  prior  noti- 
fication." 

Mr.  ECKHARDT.  Mr.  Chairman,  as 
the  bill  is  written,  section  211(a)  sets 
the  term  of  a  gi-azing  lease  at  10  years 
and  sets  the  conditions  under  which  the 
Secretary  may  change  or  cancel  the  lease, 
but  it  also  contains  a  provision  which 
states  that  no  permit  or  lease  shall  be 
canceled  without  2  years'  prior  noti- 
fication except  in  the  C3se  of  an  emer- 
gency. I  think  this  provision  is  mis- 
placed, and  I  think  it  more  properly  be- 
longs in  section  211<e'.  This  subsection 
deals  with  the  procedures  to  be  followed 
when  a  lease  is  canceled. 

My  amendment  would  simply  move  the 
provi.sion  setting  a  condition  ol  the  can- 
cellation of  the  leaie  from  section  211(a) 
to  section  211<et . 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  pentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  MELCHER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  find  no  fault  with 
the  amendment  and  am  willing  to  ac- 
cept it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Eckhardt*. 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERFn  EV   MR.  ECKHARDT 

Mr.  ECKHARDT.  Mr.  Chairman.  I  of- 
fer an  pmendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhardt:  On 
page  46,  line  20,  strike  the  colon  and  insert 
in  lieu  thereof  a  period.  On  line  20,  strike 
the  words  "Provided,  that"  and  all  that  fol- 
lows through  line  24. 

Mr.  ECKHARDT.  Mr.  Chairman,  this 
amendment  would  eliminate  the  provi- 
sion in  section  211'b)(3)  which  pro- 
hibits the  Secretary  from  drawing  a 
lease  for  less  than  10  years  because  of 
lack  of  details  in  an  allotment  manage- 
ment plan. 

Allotment  management  plans  deal 
generally  with  livestock  grazing.  For  ex- 
ample, the  legislation  requires  the  Sec- 
retary shall  specify  therein  the  niunber 
of  animals  to  be  grazed  and  the  seasons 
of  use.  These  plans  are  vital  management 
tools  used  to  prevent  overgrazing  and 
halt  the  deterioration  of  public  grazing 
lands. 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MELCHER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding,  but  we  have 
taken  care  of  the  very  problem  the  gen- 
tleman has  described  in  other  sections 
of  the  bill.  The  allotment  management 


plan  Is  a  separate  entity  and  the  commit- 
tee foimd  a  great  number  of  allotment 
management  plans  could  not  be  fully 
approved  until  probably  the  year  2000, 
so  in  the  interim  we  wanted  this  section 
to  apply.  But  the  responsibility  of  can- 
celing or  modifying  a  lease  if  there  is 
ovei-grazing  is  inherent  with  the  Secre- 
tary of  Interior  and  the  Secretary  of 
Agriculture  and  we  do  not  disturb  that. 

Mr.  ECKHARDT.  Mr.  Chairman,  with 
that  assurance  I  ask  imanimous  consent 
that  I  may  be  permitted  to  withdraw  the 
amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

amendment  offered  by  MB.  ECKHARDT 

Mr.  ECKHARDT.  Mr.  Chairman,  I  of- 
fer an  amendment. 
The  Clerk  read  as  follows: 

.Amendment  offered  by  Mr.  Eckhardt:  On 
page  48,  at  line  20,  strike  section  212.  Grazing 
Advisory  Boards,  in  iU  entirety. 

Mr.  ECKHARDT.  Mr.  Chairman,  this 
is  a  simple  amendment — it  eliminates 
section  212  of  the  bill.  This  section  es- 
tablishes grazing  advisory  boards. 

These  grazing  advisory  boards  would 
offer  advice  and  make  recommendations 
concerning:  The  management  of  live- 
stock grazing  and  wildlife  habitat;  the 
rules  and  regulations  relating  to  live- 
stock grazing  and  wildlife  habitat 
management. 

These  boards  would  consist  of  livestock 
representatives,  wildlife  representatives 
and  local  government  representatives. 
There  would  be,  however,  twice  as  many 
livestock  representatives  as  wildlife  rep- 
resentatives. 

In  1972,  after  a  number  of  abuses  had 
been  discovered,  Congress  overwhelm- 
ingly approved  the  Federal  Advisory 
Committee  Act.  We  passed  this  bill  be- 
cause advisory  committees  had  become 
too  numerous,  were  too  influential,  and 
duplicated  work  done  elsewhere.  This 
legislation  mandated  badly  needed  re- 
forms of  the  advisory  committed  system, 
and  required  that  advisory  committees 
be  fairly  balanced  in  terms  of  the  points 
of  view  represented  and  the  functions 
to  be  performed  by  the  advisory  com- 
mittee. 

In  response  to  this  act,  the  Interior  De- 
partment terminated  grazing  advisory 
boards  authorized  by  the  Taylor  Grazing 
Act.  This  action  was  upheld  on  June  14 
of  this  year  by  the  Federal  District  Court 
of  Nevada.  These  boards  were  based  on 
grazing  being  the  predominate  use  of 
public  lands,  not  on  the  modern  concept 
of  multiple-use  management. 

In  place  of  these  outdated  boards.  In- 
terior established  broad-based,  multiple 
use  advisory  boards. 

The  Interior  Department  in  its  letter 
of  November  21.  1975  to  the  Interior 
Committee  specifically  recommended 
against  the  creation  of  statutory  graz- 
ing boards  and  reaffirmed  this  stand  in 
a  letter  to  me  dated  June  23,  1976. 

But  now  the  grazing  interests  are  be- 
fore Congress  requesting  a  special  privi- 
lege: to  be  the  one  use  of  public  lands 
distinguished   by   having   a  legisatively 
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mandated  advisory  board.  The  rationale 
offered  for  granting  this  privilege  to  a 
special  interest  is  that  these  boards 
would  provide  expert  advice  on  forage 
and  that  they  would  be  helpful  In  al- 
locating range  improvement  funds. 

These  arguments  are  imconvlnclng. 
First,  these  boards  will  have  a  great  deal 
of  influence  on  how  wildUfe  habitat  is 
managed  and,  with  wildlife  representa- 
tives outnumbered  two  to  one,  It  is  not 
difficult  to  guess  how  most  of  the  range 
improvement  money  will  be  spent.  Sec- 
ond, livestock  interests  are  represented 
on  multiple  use  councils  established  by 
section  308.  Where  they  have  expert  ad- 
vice to  offer,  either  on  forage  or  on 
allocating  range  improvement  funds, 
their  advice  will  be  heard.  Since  grazing 
is  only  one  of  many  uses  on  the  public 
lands,  it  should  not  be  given  a  special 
status. 

Moreover,  if  grazing  advisory  boards 
are  estabhshed,  we  will  have  set  a  bad 
precedent.  How  long  will  It  be  until  strip 
mining  interests  request  a  strip  mining 
advisory  board  with  twice  as  many  strip 
mining  representatives  as  livestock 
representatives?  If  we  start  making  ex- 
ceptions for  special  interests,  we  will  gut 
the  Advisory  Committee  Act. 

Mr.  Chairman,  establishing  these 
boards  would  be  an  unwise  concession 
to  a  special  interest.  They  are  an  ex- 
ample of  bad  public  policy.  They  should 
be  eliminated. 

Mr.  MELCHER.  Mr.  Chairman,  I  rise 
very  briefly  to  oppose  the  amendment. 

We  have  been  all  over  this  in  the  com- 
mittee for  years.  We  have  allowed  local 
areas  the  advice  in  setting  up  range  Im- 
provements to  use  a  grazing  advisory 
board.  The  bill  provides  that  half  the 
grazing  fees  will  be  used  for  direct  im- 
provement of  grazing  lands  in  these 
areas.  We  find  grazing  boards  can  per- 
form an  ideal  function  in  that  regard. 
We  do  not  quarrel  with  the  comments 
made  by  the  gentleman  from  Texas  when 
the  gentleman  points  out  the  need  for  a 
broader  based  advisory  board  to  advise 
the  Secretary,  but  those  will  be  provided 
by  the  Secretary  under  existing  law  and 
under  the  terms  of  the  bill  itself;  but  for 
the  local  areas,  we  think  the  grazing  ad- 
visory boards  are  essential. 

Mr.  Chairman,  we  hope  the  amend- 
ment will  be  defeated. 

Mr.  SANTINI.  Mr.  Chairman,  I  move 
to  strike  the  last  word.  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  I  only  wish  to  advise 
those  Members  r/ho  are  yet  awake  or  at 
all  concerned  with  the  importance  of 
this  amendment  to  understand  that 
these  grazing  advisory  boards  have  been 
retained  by  the  Forest  Service.  I  am  sure 
the  gentleman  from  Texas  was  unaware, 
or  at  least  did  not  intend  to  mislead  this 
body. 

It  is  not  a  novel  entity  that  was  con- 
cocted as  a  result  of  subcommittee  en- 
deavor. This  board  since  1934  has  func- 
tioned in  an  advisory  capacity  only.  It 
has  absolutely  no  determinative  author- 
ity of  any  kind.  It  Is  imperative  that 
some  commimication  be  maintained  In 
terms  of  the  grazer  and  the  adminis- 
trator. I  believe  this  board  does  that.  I 
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know  the  Forest  Service  has  recognized 
that  and  that  is  why  they  continued  the 
boards.  ^ 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  STEIGER  of.  Arizona.  Mr.  Chair- 
man, I  just  want  to  supplement  the  gen- 
tleman's observations  and  remarks.  The 
gentleman  from  Texas  makes  it  appear 
that  this  Is  totally  Innovative,  that  this 
Is  a  new  exercise. 

As  a  matter  of  fact,  the  boards  of  the 
Bureau  of  Land  Management  have  been 
in  effect  for  35  years  and  it  is  simply  a 
continuation  of  existing  practice. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Eckhardt)  . 

The  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II?  If  not,  the  Clerk 
will  read  title  m. 

The  Clerk  read  as  follows : 

TITLE  ni— BUREAU  OF  LAND 
MANAGEMENT 

establishment    of    BTTREAX7 

Sec.  301.  (a)  The  Bureau  of  Land  Manage- 
ment established  by  Reorganization  Plan 
Numbered  3.  of  1946  (5  U.S.C.  App.  519)  shaU 
have  as  its  head  a  Director  Appointments  to 
the  position  of  Director  shall  hereafter  be 
made  by  the  President,  by  and  with  advice 
and  consent  of  the  Senate.  The  Director  of 
the  Bureau  shall  have  a  Iproad  background 
and  substantial  experience  In  public  land 
and  natural  resource  mariagement.  He  shall 
carry  out  such  functions  knd  shall  perform 
such  duties  as  the  Secretary  may  prescribe 
with  respect  to  the  management  of  lands  and 
resources  under  his  Jurisdiction  according  to 
the  applicable  provisions  of  this  Act  and  any 
other  applicable  law. 

(b)  Subject  to  the  discretion  granted  to 
him  by  Reorganization  Plan  Numbered  3  of 
1950  (43  VS.C.  1451  note),  the  Secretary 
shall  carry  out  through  the  Bureau  all  func- 
tions, powers,  and  duties  vested  in  him  and 
relating  to  the  administration  of  laws  which, 
on  the  date  of  enactment  of  this  section,  were 
carried  out  by  him  through  the  Bureau  of 
Land  Management  oetabllshed  by  section  403 
of  Reorganization  FUan  Numbered  3  of  1946. 
The  Bureau  shall  ^pmlnlster  such  laws  ac- 
cording to  the  proTtelons  thereof  existing  as 
ofthe  date  of  approtal  of  this  Act  as  modified 
by  the  provlsionj^f  this  Act  or  by  subse 
(Rient  law. 

\c)  In  addition  td  the  Director,  there  shall 
be|an  Associate  Director  of  the  Bureau  and 
so  ittany  Assistant  Directors,  and  other  em- 
ployees, as  may  be  necessary,  who  shall  De 
appointed  by  the  Secretary  subject  to  the 
provisions  of  title  5,  United  States  Code,  gov- 
erning appointments  In  the  competitive  serv- 
ice, and  shall  be  paid  'in  accordance  with 
the  provisions  of  chapter  51  and  subchapter 
3  of  chapter  63  of  such  tltljf  relating  to  classi- 
fication and  General  Scheijule  pay  rates. 

(d)  Nothing  In  this  section  shall  affect  any 
regulation  of  the  Secretary  with  respect  to 
the  administration  of  laws  administered  by 
him  through  the  Bureau  on  the  date  of  ap- 
proval of  this  section. 

ENFOKCEMEMT   AUTHOErTY 

Sec.  302.  (a)  The  Secretary  may  Issue  reg- 
ulations necessary  to  Implement  the  pro- 
visions of  this  Act  with  respect  to  the  man- 
agement, use,  and  protection  of  the  public 
lands.  Including  the  property  located  thereon. 
Any  person  who  knowingly  and  willfully  vio- 
lates any  such  regulation  lawfully  issued 
pursuant  to  this  Act  shall  be  fined  no  more 


than  $1,000  or  imprisoned  no  more  than 
twelve  months,  or  both.  Any  person  charged 
with  a  violation  of  such  regulation  may  be 
tried  and  sentenced  by  any  United  States 
magistrate  designated  for  that  purpose  by 
the  court  by  which  he  was  appointed.  In  the 
same  manner  and  subject  to  the  same  condi- 
tions and  limitations  as  provided  for  in  sec- 
tion 3401  of  title  18  of  the  United  States 
Code. 

(b)  At  the  request  of  the  Secretary,  the 
Attorney  General  may  institute  a  civU  action 
In  any  United  States  district  court  for  an 
Injunction  or  other  appropriate  order  to 
prevent  any  person  from  utilizing  public 
lands  in  violation  of  regulations  Issued  by 
the  Secretary  u.  ler  this  Act. 

(c)(1)    Where   the    Secretary   determines 
that  assistance  is  necessary  to  enforce  any 
Federal   law  or  regulation   relating   to   the 
public  lands  or  their  resources  he  shall  offer 
a  contract  to  the  regulatory  and  law  enforce- 
ment officials  of  any  State  or  political  sub- 
division thereof  with  the  view  of  achieving 
maximum  feasible  reliance  upon  such  regu- 
latory and  law  enforcement  officials  in  ad- 
ministering such  regulations  and  laws.  The 
Secretary  shall  negotiate  annually  with  such 
officials  who   have   authority  to  enter  Into 
contracts  for  such  purposes  and  offer  them 
a    reasonable    contract    under    which    such 
officials  will  enforce  such  Federal  regulations 
and   laws.   In   performance   of   their   duties 
under  such  contracts,  such  officials  and  their 
agents  are  authorized  to  execute  and  serve 
any  warrant  or  other  process  Issued  by  a 
court  or  officer  of  competent  Jurisdiction; 
make  arrests  without  warrant  or  process  for 
a  misdemeanor  he  has  reasonable  grounds 
to  believe  Is  being  committed  in  his  presence 
or  view,  or  for  a  felony  if  he  has  reasonable 
grounds  to   believe  that   the  person   to  be 
arrested   has   committed   or   Is   committing 
such    felony;     search    without    warrant    or 
process    any    person,    place,    or    conveyance 
according  to  any  Federal  law  or  rule  of  law; 
and  seize  without  warrant  or  process  any 
evidentiary  item  as  provided  by  Federal  law. 
The  Secretary  shaU  reimburse  such  States 
or  political  subdivisions  thereof  for  the  ex- 
penditures incurred  and  liabilities  assumed 
by  them  in  rendering  such  service.  The  Sec- 
retary shall  provide  such  law  enforcement 
training  as  he  deems  necessary  In  order  to 
carry  out  the  contracted  for  responsibilities 
with    the    local    law    enforcement    agency. 
While  exercising  the  powers  and  authorities 
provided  by  such  contract  pursuant  to  this 
section,  such  local  law  enforcement  agencies 
and  their  officials  and  agents  shall  have  all 
of  the  immunities  of  Federal  law  enforce- 
ment officials  and  officers. 

(2)  In  those  Instances  where  State  and 
local  enforcement  officials  do  not  have  au- 
thority to  enter  into  contracts  under  this 
section,  or  where  the  Secretary  offers  a  con- 
tract to  State  and  local  law  enforcement 
officials  as  provided  in  this  section  and  the 
offer  of  such  contract  is  not  accepted  within 
the  time  specified  by  the  Secretary,  the  Sec- 
retary may  designate  Federal  personnel  to 
carry  out  his  enforcement  responsibilities  on 
the  public  lands.  Such  personnel  shall  re- 
ceive the  training  and  have  the  responslbUl- 
tles  and  authority  provided  for  in  paragraph 
(1)  of  this  subsection. 

(d)  In  connection  with  the  administra- 
tion and  regulation  of  the  use  and  occu- 
pancy of  the  public  lands,  the  Secretary  Is 
authorized  to  cooperate  with  the  regulatory 
and  law  enforcement  officials  of  any  State 
or  political  subdivision  thereof  In  the  en- 
forcement of  the  laws  or  ordinances  of  such 
State  or  subdivision.  Such  co<^ration  may 
Include  reimbursement  to  a  State  or  its 
subdivision  for  expenditures  Incurred  by  it 
In  connection  with  activities  which  assist 
In  the  administration  and  regulation  of  use 
and  occupancy  of  the  public  lands. 
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(e)  Nothing  In  this  section  shall  prevent 
the  Secretary  from  promptly  establishing  a 
uniformed  desert  ranger  force  In  the  Call- 
f(»7ila  Desert  Conservation  Area  established 
pursuant  to  section  401  of  this  Act  for  the 
purpose  of  enforcing  Federal  laws  and  regu- 
lations relating  to  the  public  lands  and  re- 
sources managed  by  him  In  such  area.  The 
officers  and  members  of  such  ranger  force 
shall  have  the  same  responslblUtlee  and  ai^- 
thorlty  as  provided  for  in  paragraph  { 1 )  of 
this  subsection. 

(f)  Nothing  In  this  Act  shall  be  construed 
as  reducing  or  limiting  the  enforcement  au- 
thority vested  In  the  Secretary  by  any  other 
statute. 

SERVICX    CHABCES,    REIMBITRSEMZNT    PATMZNTS, 
AND    EXCESS    PAYMENTS 

Sec.  303.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  may  estab- 
lish reasonable  filing  and  service  fees  and 
reasonable  charges,  and  commissions  with 
respect  to  applications  and  other  documents 
relating  to  the  public  lands  and  may  change 
and  abolish  such  fees,  charges,  and  com- 
missions. 

(b)  The  Secretary  Is  authorized  to  re- 
quire a  deposit  of  any  payments  Intended 
to  reimburse  the  United  States  for  reason- 
able costs  with  respect  to  applications  and 
other  documents  relating  to  such  lands.  The 
moneys  received  for  reasonable  costs  under 
this  subsection  shall  be  deposited  with  the 
Treasury  in  a  special  account  and  are  hereby 
authorized  to  be  appropriated  and  made 
available  until  expended.  As  used  in  this 
subsection,  "reasonable  costs"  Include  but 
are  not  limited  to  the  costs  of  monitoring 
construction,  operation,  maintenance,  and 
termination  of  any  authorized  facility;  or 
other  special  activities. 

(c)  In  any  case  where  it  shall  appear  to 
the  satisfaction  of  the  Secretary  that  any 
person  has  made  a  payment  under  any  stat- 
ute relating  to  the  sale,  lease,  use,  or  other 
dlsiK>6ltlon  of  public  lands  which  Is  not  re- 
quired or  Is  In  excess  of  the  amount  re- 
quired by  applicable  law  and  the  regulations 
Issued  by  the  Secretary,  the  Secretary,  upon 
application  or  otherwise,  may  cause  a  re- 
fund to  be  made  from  applicable  funds. 

DEPOSrrS  AND  FOIU'EirUKES 

Sxc.  304.  (a)  Any  moneys  received  by  the 
United  States  as  a  result  of  the  forfeiture  of 
a  bond  or  other  security  by  a  resource  de- 
veloper or  purchaser  or  permittee  who  does 
not  fullflU  the  requirements  of  his  contract 
or  permit  or  does  not  comply  with  the  regula- 
tions of  the  Secretary:  or  as  a  result  of  a 
compromise  or  settlement  of  any  claim 
whether  sounding  In  tort  or  In  contract  in- 
volving present  or  potential  damage  to  the 
public  lands  shall  be  credited  to  a  separate 
account  In  the  Treasury  and  are  hereby 
authorized  to  be  appropriated  and  made 
available,  imtil  expended  as  the  Secretary 
may  direct,  to  cover  the  cost  to  the  United 
States  of  any  Improvement,  protection,  or 
rehabilitation  work  on  those  public  lands 
which  has  been  rendered  necessary  by  the 
action  which  has  led  to  the  forfeiture  com- 
promise, or  settlement. 

(b)  Any  moneys  collected  under  this  Act 
In  connection  with  lands  administered  under 
the  Act  of  August  28,  1937  (43  U.S.C.  1181a- 
1181J),  shall  be  expended  for  the  benefit  of 
such  land  only. 

(c)  If  any  portion  of  a  dep<ylt  or  amount 
forfeited  under  this  Act  Is  found  by  the 
Secretary  to  be  in  excess  of  the  cost  of  doing 
the  work  authorized  under  this  Act,  the 
Secretary,  upon  application  or  otherwise,  may 
cause  a  refxmd  of  the  amount  In  excess  to 
be  made  from  applicable  funds. 

WORKING  CAPTIAL  FUND 

Sec.  305.  (a)  There  is  hereby  established 
a  working  capital  fund  for  the  management 
of    the    public    lands.    This    fund    shall    be 


available  without  fiscal  year  limitation  for 
expenses  necessary  for  furnishing,  in  accord- 
ance with  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (63  Stat.  377), 
and  regulations  promulgated  thereunder, 
supplies  and  equipment  services  In  support 
of  Bureau  programs,  including  but  not 
limited  to,  the  purchase  or  construction  of 
storage  facilities,  equipment  yards,  and 
related  Improvements  and  the  purchase, 
lease,  or  rent  of  motor  vehicles,  aircraft, 
heavy  equipment,  and  fire  control  and  other 
resource  management  equipment  within  the 
limitations  set  forth  in  appropriations  made 
to  the  Secretary  for  the  Bureau. 

(b)  The  Initial  capital  of  the  fund  shall 
consist  of  appropriations  made  for  that  pur- 
pose together  with  the  fair  and  reasonable 
value  at  the  fund's  Inception  of  the  Inven- 
tories, equipment,  receivables,  and  other 
assets,  less  the  liabilities,  trartsf erred  to  the 
fund.  The  Secretary  is  authorized  to  make 
such  subsequent  transfers  to  the  fund  as  he 
deems  appropriate  in  connection  with  the 
functions  to  be  carried  on  through  the  fund. 

(c)  The  fund  shall  be  credited  with  pay- 
ments from  appropriations,  and  funds  of  the 
Bureau,  other  agencies  of  the  Department  of 
the  Interior,  other  Federal  agencies,  and 
other  sources,  as  authorized  by  law,  at  rates 
approximately  equal  to  the  cost  of  furnish- 
ing the  facilities,  supplies,  equipment,  and 
services  (including  depreciation  and  accrued 
annual  leave).  Such  payments  may  be  made 
In  advance  in  connection  with  firm  orders,  or 
by  way  of  reimbursement, 

(d)  There  is  hereby  authorized  to  be  ap- 
propriated a  sum  not  to  exceed  t3,000,0(X)  as 
Initial  capital  of  the  working  capital  fund. 

STUDIES,    COOPERATIVE    AGREEMENTS,    AND 
CONTRIBUTIONS 

Sec.  306.  (a)  The  Secretary  may  conduct 
investigations,  studies,  and  experiments,  on 
his  own  initiative  or  in  cooperation  with 
others,  involving  the  management,  protec- 
tion, development,  acquisition,  and  convey- 
ing of  the  public  lands. 

(b)  Subject  to  the  provisions  of  applicable 
law,  the  Secretary  may  enter  Into  contracts 
and  cooperative  agreements  involving  the 
management,  protection,  development,  and 
sale  of  public  lands. 

(c)  The  Secretary  may  accept  contribu- 
tions or  donations  of  money,  services,  and 
property,  real,  personal,  or  mixed,  for  the 
m.anagement.  protection,  development,  ac- 
quisition, and  conveying  of  the  public  lands, 
including  the  acquisition  of  rights-of-way 
for  such  purposes.  He  may  accept  contribu- 
tions for  cadastral  surveying  performed  on 
federally  controlled  or  intermingled  lands. 
Moneys  received  hereunder  shall  be  credited 
to  a  separate  account  In  the  Treasury  and 
are  hereby  authorized  to  be  appropriated  and 
made  available  until  expended,  as  the  Secre- 
tary may  direct,  for  payment  of  expenses  In- 
cident to  the  function  toward  the  adminis- 
tration of  which  the  contributions  were 
made  and  for  refunds  to  depositors  of 
amounts  contributed  by  them  In  specific  In- 
stances where  contributions  are  in  excess  of 
their  share  of  the  cost. 

CONTRACTS    FOR    SURVEYS    AND    RESOURCE 
PROTECTION 

Sec  307.  (a)  The  Secretary  Is  authorized 
to  enter  into  contracts  for  the  use  of  air- 
craft, and  for  supplies  and  services,  prior  to 
the  passage  of  an  appropriation  therefor,  for 
airborne  cadastral  survey  and  resource  pro- 
tection operations  of  the  Bureau.  He  may 
renew  such  contracts  annually,  not  more 
than  twice,  without  additional  competition. 
Such  contracts  shall  obligate  funds  for  the 
fiscal  years  in  which  the  costs  are  Incurred. 

(b)  Each  such  contract  shall  provide  that 
the  obligation  of  the  United  States  for  the 
ensuing  fiscal  years  Is  contingent  upon  the 
passage  of  an  applicable  appropriation,  and 
that  no  payment  shall  be  made  under  the 
contract  for  the  ensuing  fiscal  years  until 


such    appropriation    becomes    available    for 
expenditure. 

AOVISOBT   COUNCILS 

Sec.  308.  (a)  The  Secretary  Is  authorized 
to  establish  advisory  councils  of  not  less 
than  ten  and  not  more  than  fifteen  members 
appointed  by  him  from  among  persons  who 
are  representative  of  the  various  major  citi- 
zens' interests  concerning  the  problems  re- 
lating to  land  use  planning  or  the  manage- 
ment of  the  public  lands  located  within  the 
area  for  which  an  advisory  council  Is  es- 
tablished. At  least  one  member  of  each  coun- 
cil shall  be  an  elected  official  of  general 
purpose  government  serving  the  people  of 
such  area.  To  the  extent  practicable  there 
shall  be  no  overlap  or  duplication  of  such 
councils.  Appointments  shall  be  made  in 
accordance  with  rules  prescribed  by  the  Sec- 
retary. The  establishment  and  operation  of 
an  advisory  council  established  under  this 
section  shall  conform  to  the  requirements  of 
the  Federal  Advisory  Committee  Act  (5  U.S.C. 
App.  1). 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a)  of  this  section,  each  advisory 
council  established  by  the  Secretary  under 
this  section  shall  meet  at  least  twice  a  year 
with  such  meetings  being  called  by  the 
Secretary. 

(c)  Members  of  advisory  councils  shall 
serve  without  pay,  except  travel  and  per 
diem  win  be  paid  each  member  for  meetings 
called  by  the  Secretary. 

(d)  An  advisory  council  shall  furnish  ad- 
vice to  the  Secretary  with  respect  to  the 
land  use  planning,  classification,  retention, 
management,  and  disposal  of  the  public 
lands  within  the  area  for  which  the  advisory 
council  Is  established  and  such  other  mat- 
ters as  may  be  referred  to  it  by  the  Sec- 
retary. 

RULES  AND  REGULATIONS 

Sec  309.  The  Secretary,  with  respect  to  the 
public  lands,  shall  promulgate  rules  and  reg- 
ulations to  carry  out  the  purposes  of  this 
Act,  and  of  other  laws  applicable  to  the 
public  lands  and  the  Secretary  of  Agriculture, 
with  respect  to  lands  within  the  National 
Forest  System,  shall  promulgate  rules  and 
regulations  to  carry  out  the  purposes  of  this 
Act.  The  promulpatlon  of  such  rules  and 
regulations  shall  be  governed  by  the  provi- 
sions of  chapter  5  of  title  5  of  the  United 
States  Code,  without  regard  to  section  553 
(a)(2).  Prior  to  the  promulgation  of  such 
rules  and  regulations,  such  lands,  shall  be 
administered  under  existing  rules  and  reg- 
ulations concerning  such  lands  to  the  extent 
practicable. 

PUBLIC    LANDS    PROGRAM    REPORT 

Sec  310.  (a)  For  the  purpose  of  providing 
Information  that  will  aid  Congress  in  carry- 
ing out  Its  oversight  responsibilities  for  pub- 
lic lands  programs  and  for  other  purposes 
the  Secretary  shall  prepare  a  report  In  accord* 
ance  with  subsections  (b)  and  (c)  and  sub 
mlt  it  to  the  Congress  no  later  than  one 
hundred  a.nd  twenty  days  after  the  end  of 
each  fiscal  year  beginning  with  the  report  for 
fiscal  year  1979. 

(b)  A  list  of  programs  and  specific  Infor- 
mation to  be  included  in  the  report  as  well  as 
the  format  of  the  report  shall  be  developed  by 
the  Committees  on  Interior  and  Insular 
Affairs  of  the  House  and  Senate  after  con- 
sulting with  the  Secretary  and  shall  be  pro- 
vided to  the  Secretary  prior  to  the  end  of  the 
second   quarter  of  each   fiscal   year. 

(c)  The  report  shall  Include,  but  not  be 
limited  to,  program  identification  informa- 
tion, program  evaluation  Information,  and 
program  budgetary  information  for  the  pre- 
ceding current  and  succeeding  fiscal  j-ears. 

BUREAU    or    LAND    MANAGEMENT    WILDERNESS 
STUDY 

Sec  311.  (a)  Within  fifteen  years  after  the 
date  of  approval  of  this  Act.  the  Secretary 
shall  review  those  roadless  areas  of  five  thou- 
sand acres  or  mure  and  roadless  Islands  of 
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the  public  lands.  Identified  during  the  In- 
ventory required  by  section  201(a)    of  this 
Act  as  having  wilderness  characteristics  de- 
scribed In  the  Wilderness  Act  of  September 
3,  1964  (78  Stat.  890)  and  shall  from  time  to 
time    report    to    the    Preslderit    his    recom- 
mendation as  to  the  suitability  or  nonsuit- 
ability    of    each    such    area    or    island    for 
preservation   as   wilderness:    Provided,  That 
prior  to  any  recommendations  for  the  des- 
ignation of  an  area  as  wilderness  the  Sec- 
retary shall  cause  mineral  surveys  to  be  con- 
ducted  by   the  Geological   Survey   and  the 
Bureau  of  Mines  to  determine  the  mineral 
values.  If  any,  that  may  be  present  in  such 
areas:  Provided  further.  That  the  Secretary 
shall  report  to  the  President  by  July  1,  1980, 
his  recommendations  on  those  areas  which 
the  Secretary  has  prior  to  November  1,  1975, 
formally  identified  as  natural  or  primitive 
areas.  The  review  required  by  this  subsection 
shall  be  conducted  In  accordance  with  the 
procedure  specified   in   section   3(d)    of  the 
Wilderness  Act. 

(b)  The  President  shall  advise  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  otf  his  recommen- 
dations with  respect  to  designation  as  wil- 
derness of  each  such  area,  together  with  a 
map  thereof  and  a  definition  of  its  boun- 
daries. Such  advice  by  the  President  shall  be 
given  within  two  years  of  the  receipt  of 
each  report  from  the  Secretary.  A  recom- 
mendation of  the  President  for  designation 
as  wUderness  shall  become  effective  only  if 
so  provided  by  an  Act  of  Congress. 

(c)  During  the  period  of  review  of  such 
areas   and   until    Congress   has   determined 
otherwise,   the   Secretary  shall  continue  to 
manage   such   lands   according   to   his   au- 
thority under  this  Act  and  other  applicable 
law  in  a  manner  so  as  not  to  impair  the 
suitability  of  such  areas  for  preservation  as 
wilderness,  subject,  however,  to  the  contin- 
uation of  existing  mining  and  grazing  uses 
and  mineral  leasing  in  the  manner  and  de- 
gree in  which  the  same  was  being  conducted 
on  the  date  of  approval  of  this  Act:  Pro- 
vided, That,  in  managing  the  public  lands 
the  Secretary  shall  by  regidation  or  other- 
wise  take   any   action   required   to  prevent 
unnecessary   or   undue  degradation   of  the 
lands  and  their  resources  or  to  afford  en- 
vironmental   protection.    Unless    previously 
withdrawn    from    appropriation    under   the 
mining  laws,  such  lands  shall  continue  to 
be  subject  to  such  appropriation  during  the 
period   of  review.   Once   an  area  has  been 
designated    for   preservation   as    wilderness, 
the  provisions  of  the  Wilderness  Act  which 
apply   to   national   forest   wilderness    areas 
shall  apply  with  respect  to  the  administra- 
tion and  u.se  of  such  designated  area,  in- 
cluding mineral  surveys  required  by  section 
4(d)(2)  of  the  Wilderness  Act.  and  mineral 
development,  access,  exchange  of  lands,  and 
ingress  and  egress  for  mining  claimants  and 
occupants. 

(d)  Where  the  President  recommends  pur- 
suant to  subsection  (b)  of  this  section  that 
a  roadless  area  or  island  is  not  suitable  for 
inclusion  in  the  wilderness  system,  that 
recommendation  shall  take  effect  unless  dis- 
approved by  a  resolution  of  either  the  Sen- 
ate or  the  House  of  Representatives  before 
the  end  of  one  hundred  and  twenty  days 
(not  counting  days  on  which  the  Senate  or 
the  House  of  Representatives  has  adjourned 
for  more  than  three  consecutive  da3rs)  be- 
ginning on  the  day  such  recommendation 
has  been  submitted  to  the  two  Houses 


tlon  and  rescue  of,  persons  or  animals  en- 
dangered by  an  act  of  God,  and  (c)  in  trans- 
porting deceased  persons  or  persons  seri- 
ously ill  or  Injured  to  the  nearest  place 
where  Interested  parties  or  local  authorities 
are  located. 


SEARCH    AND    RESCUE 

Sec.  312.  Where  in  his  judgment  sufficient 
search,  rescue,  and  protection  forces  EU-e  not 
otherwise  available,  the  Secretary  is  au- 
thorized in  cases  of  emergency  to  incur  such 
expenses  as  may  be  necessary  (a)  In  search- 
ing for  and  rescuing,  or  in  cooperating  In 
the  search  for  and  rescue  of,  persons  lost 
on  the  public  lands,  (b)  in  protecting  or 
rescuing,  or  in  cooperating  In  the  protec- 


Mr.  MELCHER  (during  the  reading). 
Mr.  Chajxman,  I  ask  unanimous  consent 
that  title  III  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana?  ^ 

Mr,  STEIGER  of  Arizona.  Mr.  Chair- 
man, reserving  the  right  to  object,  and 
I  shall  not  object,  what  is  the  plan  for 
the  rest  of  the  evening?  Are  we  going  to 
finish  the  bill  tonight  or  rise  at  a  time 
certain? 

Mr.  MELCHER.  Mr.  Chairman,  we 
plan  on  hnishing  the  bill.  We  have  only 
two  amendments  to  this  title,  one  of 
which  we  are  prepared  to  accept  on  this 
side. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  thank  the  gentleman  from  Mon- 
tana and  I  withdraw  my  reservation  of 
objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mon- 
tana? 

There  was  no  objection. 

AMENDMEirr    OFFERED    BY    MR.    SEIBERLING 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Seiberling:  On 
pages  56  and  57,  strike  all  of  Subsection  (c) 
and  Insert  a  new  Subsection  as  follows: 

"(C)  (1)    When   the   Secretary   determines 
that    assistance    is    necessary    In    enforcing 
Federal  laws  and  regulations  relating  to  the 
public  lands  or  their  resources  he  shall  offer 
a  contract  to  appropriate  local  officials  hav- 
ing law  enforcement  authority  v/lthln  their 
respective    Jurisdictions    with    the    view    of 
achieving  maximum  feasible  reliance  upon 
local  law  enforcement  officials  in  enforcing 
such   laws   and   regulations.    The   Secretary 
shall  negotiate  on  reasonable  terms  with  such 
officials   who   have   authority   to   enter   into 
such  contracts  to  enforce  such  Federal  laws 
and  regulations.  In  the  performance  of  their 
duties  under  such  contracts,  such  officials 
and  their  agents  are  authorized  to  execute 
and  serve  any  warrant  or  other  process  issued 
by  a  court  or  officer  of  competent  Jurisdic- 
tion; make  arrests  without  warrant  or  proc- 
ess  for   a   misdemeanor   he   has   reasonable 
grounds  to  believe  Is  being  committed  in  his 
presence  or  view,  or  for  a  felony  if  he  has 
reasonable  grounds  to  believe  that  the  person 
to  be  arrested  has  committed  or  Is  commit- 
ting such  felony;  search  without  warrant  or 
process  any  person,  place^  or  conveyance  ac- 
cording to  any  Federal  law  or  rule  of  law; 
and  seize  without  warrant  or  process  any 
evidentiary  Item  as  provided  by  Federal  law. 
The  Secretary  shall  provide  such  law  enforce- 
ment training  as  he  deems  necessary  In  order 
to  carry  out  the  contracted  for  responsibili- 
ties. While  exercising  the  powers  and  authori- 
ties provided  by  such  contract  pursuant  to 
this  section,  such  law  enforcement  officials 
and   their   agents   shall   have   all    the   Im- 
munities of  Federal  law  enforcement  officials. 
(2)   The  Secretary  may  designate  Federal 
personnel  to  carry  out  law  enforcement  re- 
sponsibilities with  respect  to  the  public  lands 
and   their  resources.  Such   designated  per- 
sonnel shall  receive  the  training  and  have 
tho  responsibilities  and  authority  provided 
for  in  paragraph  (1)  of  this  subsection." 

Mr.  SEIBERLING  (during  the  read- 
ing), Mr.  Chairman,  I  ask  unanimous 


consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 
Mr.  SEIBERLING.  Mr.  Chairman. 
this  amendment  would  make  some 
changes  in  the  provisions  en  page  56  of 
the  bill  for  law  enforcement  in  public 
lands. 

Mr.  Chairman,  at  present  the  Bureau 
of  Land  Management — ELM — custodian 
of  450-million  acres  of  public  lands,  has 
totally  inadequate  authority  to  manage 
and  protect  those  lands  and  their  re- 
sources. My  amendment  to  section  302 
of  H.R.  13777  would  clarify  the  Secre- 
tary of  the  Interior's  authority  for  law 
enforcement  on  these  lands.  It  would  give 
the  ELM  authority  to  ofifer  contracts  to 
local  law  enforcement  ofScials  for  en- 
forcing Federal  law  and  regulations  on 
pubhc  lands.  It  would  also  allow  the  Sec- 
retary to  designate  tiuined  Federal  per- 
sormel  to  carry  out  law  enforcement 
responsibilities. 

As  presently  drafted,  H.R.  13777  di- 
rects the  Secretary  to  offer  contracts  to 
State  and  local  law  enforcement  ofiBcials. 
However,  only  if  those  authorities  refuse 
such  a  contract  can  the  Interior  Depart- 
ment exercise  enforcement  authority. 
Curiously,  the  bill  gives  the  necessary 
authority  for  the  California  desert,  but 
does  not  do  so  for  the  rest  of  our  public 
lands,  where  similar  problems  exist. 

Except  for  a  few  specific  statutes  .such 
as  the  Wild  Horse  and  Burro  Act,  BLI.I 
officials  have  no  power  to  make  arrests 
for  violations  of  natural  resources  laws 
and  regulations,  even  if  those  violations 
and  committed  in  the  presence  of  a  ELM 
oflBcial. 

BLM  currently  has  only  seven  special 
agents,  hired  in  the  past  year.  They  can 
make  arrests  for  crimes  against  wild 
horses,  but  not  for  crimes  against  natu- 
ral resources  or  people.  They  are  author- 
ized to  investigate  violations  of  natural 
resources  laws  such  as  land  fraud,  theft 
of  timber  and  minerals,  but  once  their  in- 
vestigation is  complete,  they  have  to  call 
on  another  Federal  agency  to  make  the 
arrest.  Or  if  there  is  an  applicable  State 
law,  he  can  try  and  persuade  State  or 
local  oflQcials  to  make  the  arrest.  But 
many  States  do  not  have  specific  laws 
protecting  the  diverse  resources  of  the 
pubhc  lands,  and  enforcement  of  State 
laws  is  uneven,  because  of  the  variation 
in  laws  throughout  the  West. 

Although  the  FBI  can  sometimes  as- 
sist, that  agency  cannot  take  on  an  inter- 
state transportation  of  stolen  property 
case  unless  it  involves  property  valued  at 
a  minimum  of  $50,000.  In  cases  involv- 
ing wildlife  violations,  the  Fish  and 
Wildlife  Service  has  authority  for  migra- 
tory birds  and  endangered  species,  but  its 
enforcement  personnel  are  severely  over- 
burdened and  thus  not  always  able  to 
assist  BLM. 

Crimes  of  all  types  are  Increasing  on 
the  public  lands.  Theft  of  artifacts  has 
become  an  increasing  problem  since  such 
^artifacts  are  highly  treasured  by  coUec- 
•tors.  Cactus  are  being  dug  up  by  Uie 
truckload  from  the  desert  areas  and  later 
sold  as  houseplants.  Tons  of  lava  rock 
have  been  plundered  for  sale  as  decora- 


23466 


CONGRESSIONAL  RECORD  — HOUSE 


July  22,  1976 


tlon.  Trespassers  have  built  structures  on 
public  lands.  Offroad  vehicles  have 
ripped  up  huge  areas,  leaving  scars  on 
fragile  lands  that  may  last  for  genera- 
tions. Sand  and  gravel  have  been  taken 
from  public  lands  to  build  roads. 

Last  year,  50.000  Christmas  trees  were 
cut  and  stolen  from  BLM  and  Forest 
Service  land  in  Utah.  Even  if  one  of 
BLM's  seven  special  agents  had  been 
present  at  the  time  this  theft  occurred, 
he  could  not  have  arrested  the  thieves, 
unless  he  made  a  citizen's  arrest,  which 
is  hazardous  both  personally  and  legally, 
since  he  would  then  be  liable  to  a  law 
suit. 

My  amendment  would  help  remedy 
this  situation.  It  would  still  direct  the 
Secretary  to  achieve  "maximum  feasible 
reliance"  in  using  local  law  enforcement 
officials  to  enforce  Federal  laws  and  reg- 
ulations. But  he  would  also  have  the 
backup  authority  to  designate  trained 
Federal  personnel  to  carry  out  these  en- 
forcement responsibilities  when  needed. 
Furthermore,  my  amendment  does  not 
change  the  language  in  subsection  fd) 
which  authorizes  the  Secretary  to  coop- 
erate with  State  and  local  law  enforce- 
ment officials,  and  to  reimburse  them, 
for  enforcement  of  State  or  local  laws. 
This  will  provide  additional  assistance 
for  crimes  against  people,  with  reliance 
for  enforcement  left  at  the  State  and  lo- 
cal level. 

Mr.  SANTINI.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  the  consequence  of 
the  amendment  would  be  the  establish- 
ment of  a  Federal  police  force  on  the 
public  lands.  In  my  particular  instance 
that  would  mean  Federal  police  juris- 
diction in  71  percent  of  my  State.  I  know 
the  great  civil  libertarian  tendencies 
and  inclinations  of  my  distinguished 
colleague  and  eminent  legal  scholar 
from  Ohio  would  find  that  somewhat 
offensive  if  he  had  to  assiune  that  bur- 
den and  responsibility  within  the 
boundaries  of  his  congressional  district 
of  Ohio. 

But,  I  think  there  is  an  even  more 
fundamental  reason  to  support  the  com- 
mittee language  and  to  oppose  the  gen- 
tleman's amendment.  That  is  the  fact 
that  we  are  asking  our  already 
beleaguered,  undermanned  and.  in  some 
Instances,  Inefficient  Bureau  of  Land 
Management  entitles  to  assume  the  re- 
sponsibility of  traffic  policeman.  It  Is 
inherently  disastrous.  One  primary 
responsibility  is  resource  management. 
The  other  primary  responsibility  is 
law  enforcement.  I  submit  that 
the  examples  of  where  this  arrangement 
has  been  applied  by  the  Forest  Service 
apply  here.  When  we  use  the  local 
deputy  sheriff  or  the  local  law  enforce- 
ment entity  to  as.sume  responsibility  for 
protecting  what  he  regards  as  his  land, 
and  that  person  is  given  the  proper 
training — that  person  is  far  more  effi- 
cient because  that  man  or  woman  lives 
on  that  land.  He  or  she  is  a  trained  law 
enforcement  officer.  That  person  is  far 
more  capable  of  meeting  responsibilities 
of  law  enforcement  than  the  graduate 
botanist.   They   are  excellent  resource 


managers.  They  are  not  law  enforce- 
ment officers. 

We  have  had  tragic  episodes  In  try- 
ing to  pervert  and  convert  the  botanist 
into  a  law  enforcement  officer  when  he  Is 
confronted  with  resistance. 

I  again  iirge  my  colleagues  to  recog- 
nize the  particular  sensitivities  involved. 
Would  you  wish  to  Invite  within  your 
jurisdiction  a  Federal  police  force  re- 
sponsible for  the  enforcement  of  crim- 
inal laws  in  your  particular  Jurisdic- 
tion? 

It  is  unworkable,  undesirable,  and 
pernicious.  I  urge  my  colleagues  to  vote 
in  opposition. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman's  description  of  what 
is  in  this  amendment  bears  no  resem- 
blance to  the  amendment. 

The  amendment  reads  that  when  the 
Secretary  determines  that  assistance  is 
necessary,  he  shall  offer  a  contract  to 
appropriate  local  officials  having  law  en- 
forcement authority  within  their  respec- 
tive jurisdictions  with  the  view  of 
achieving  maximum  feasible  reliance 
upon  local  law  enforcement  officials. 
Does  that  sound  like  it  is  unworkable? 
Mr.  SANTINI.  Therein  is  a  loophole 
one  could  drive  14  camels  through  if 
they  wanted  to  have  a  desert  patrol.  That 
kind  of  language  simply  invites  the  Sec- 
retary's judgment  that  he  does  not  need 
to  rely  on  local  law  enforcement,  that 
he  can  rely  instead  on  the  mounties  he 
has  installed  in  the  local  jurisdiction. 

Mr.  SEIBERLING.  If  the  gentleman 
will  yield  further,  then  the  gentleman 
ought  to  have  his  own  amendment,  be- 
cause that  language  is  substantially 
identical  as  to  what  is  already  in  the  bUl. 
Mr.  SANTINI.  My  language  is  con- 
ditioned, as  the  gentleman  well  knows, 
upon  the  requirement  that  the  Secre- 
tary must  first  proceed  to  determine  if 
local  law  enforcement  Is  willing  and  able 
to  assiune  the  local  law  enforcement  re- 
sponsibility. If  it  is,  it  can.  It  Is  a  matter 
of  condition  precedent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Nevada  has  expired. 

(On  request  of  Mr.  Seiberling  and  by 
unanimous  consent.  Mr.  Santini  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SANTINI.  I  yield  to  the  genOe- 
man  from  Ohio. 

Mr.  SEIBERLING.  There  is  nothing  In 
this  amendment  that  says  anything 
about  a  Federal  mounted  force. 

Mr.  SANTINI.  If  they  are  going  to 
walk  across  the  sands  of  Nevada,  they  are 
in  real  trouble. 

Mr.  SEIBERLING.  Let  me  ask  the  gen- 
tleman, if  he  will  yield,  does  the  gentle- 
man think  the  Secretary  can  do  anything 
effective  to  develop  any  kind  of  Federal 
force  if  imder  the  language  of  the  pres- 
ent bill  he  has  to  annually  offer  a  con- 
tract to  local  people?  «e  can  only  then 
contract  for  his  own-«taff  1  year  at  a 
time.  > 


That  does  not  make  any  sense. 

Mr.  SANTINI.  With  respect  to  the  gen- 
tleman's query,  the  remarkable  thing  Is 
that  we  have  demonstrable  evidence  with 
the  examples  of  the  forest  service  and 
their  contractual  arrangements  with 
the  local  law  enforcement  that  It  can  and 
does  work. 

Mr.  KETCHUM.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  take  this  time  to  ask 
the  author  of  the  amendments  a  question 
or  two. 

On  page  58,  line  14,  section  (e),  does 
the  gentleman's  amendment  address  it- 
self to  that  section  at  all? 
This  is  the  section  that  says : 
Nothing  In  this  section  shall  prevent  the 
Secretary  from  promptly  establishing  a  uni- 
formed desert  range  force. 

Mr.  SEIBERLING.  U  the  gentleman 
will  yield,  no,  It  has  no  effect  on  subsec- 
tion (e)  whatsoever. 

Mr.  KETCHUM.  As  I  understand  the 
amendment — and  please  correct  me  if  I 
am  wrong — what  the  gentleman's 
amendment  elects  to  do  is  to  relieve  the 
Secretary  of  some  of  the  problems  that 
exist  in  the  language  of  the  bill. 

If  he  cannot  contract,  he  can  go  right 
ahead  and  move  in  with  a  police  force. 

Mr.  SEIBERLING.  All  it  does  Is  to  elim- 
inate the  onerous  and  unworkable  re- 
quirement of  section  302(c)  (1)  and  (2) 
whereby  the  Secretary  must  negotiate 
annually  with  any  State  or  poUtical  sub- 
divisions. And  I  do  not  know  how  he  can 
negotiate  with  any  and  aU  simultane- 
ously, but  that  is  what  it  says.  Otherwise 
he  cannot  have  his  own  force. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
thank  the  gentleman.  The  gentleman 
answered  my  question  when  he  used  the 
word  "annually."  As  long  as  it  does  not 
affect  the  subsection  previously  referred 
to,  I  can  see  no  reason  for  not  supporting 
the  amendment. 

Mr.  SEIBERLING.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  it  ex- 
tends the  concept  of  subsectiore  (e-)  and 
permits  the  Secretary  to  have  law  en- 
forcement authority  on  all  other  public 
lands  and  not  just  the  California  desert. 

Mr.  MELCHER.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MELCHER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  find  that  the  amendment  is  drawn 
quite  similarly  to  the  provision  the  For- 
est Service  now  has.  It  has  been  workable 
with  the  Forest  Sei-vice.  I  am  not  speak- 
ing for  the  committee,  but  I  personally 
find  no  objection  to  the  Seiberling 
amendment. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  genOe- 
man  from  Arizona. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  would  like  to  join  my  colleagues 
In  supporting  the  amendment,  and  I  lu-ge 
its  adoption. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Seiberling). 

The  amendment  was  agreed  to. 
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AMENOKKNT  OITBBKI  BT    MR.   HECBim  Or 
WX8T  VIKCINIA 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hechlee  of 
West  Virginia:  On  page  70,  between  lines 
3  and  4,  add  a  new  section  to  read  as  follows: 

"SUNSHINE   IN   GOTERNMENT 

"Sec.  313.  (a)  Each  ofBoer  or  employee  of 
the  Secretary  of  the  Interior  and  the  Bureau 
of  Land  Management  who — 

"(1)  performs  any  function  or  duty  undec 
this  Act;  and  ? 

"(2)  has  any  known  financial  Interest  In 
any  person  who  (A)  applies  for  or  receives 
any  permit,  lease,  or  right-of-way  under,  or 
(B)  applies  for  or  acquires  any  land  or  In- 
terests therein  under,  or  (C)  Is  otherwise 
subject  to  the  provisions  of,  this  Act, 
shall,  beginning  on  February  1,  1977,  an- 
nually file  with  the  Secretary  of  the  Interior 
a  written  statement  concerning  all  such 
Interests  held  by  such  officer  or  employee 
during  the  preceding  calendar  year.  Such 
statement  shall  be  available  to  the  public. 

"(b)  The  Secretary  of  the  Interior  shall — 

"(1)  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

'(A)  to  define  the  term  'known  financial 
interest'  for  purposes  of  subsection   (a)   of 

"(B)   to  establish  the  methods  by  which  *ble  to  the  public.  This  requirement  is 

the  requirement  to  file  written  statements  not  based  on  any  statutory  provision  but 

specified  in  subsection  (a)   of  this  section  on  a  1965  Executive  Order  No.  11222  and 

will  be  monitored  and  enforced,  includlttg  CIvIl  Service  Commission  regulations  But 

appropriate  provisions  for  the  filing  by  such  the  Executive  order  and  regulations  do 


ERDA.  Earlier  this  month,  the  House 
added  It  to  H.R.  9560  for  employees  of 
the  Environmental  Protection  Agency 
who  administer  the  water  pollution  con- 
trol program  and  to  H.R.  6218  for  em- 
ployees of  Interior  administering  the 
Outer  Continental  Shelf  leasing  program. 

Our  amendment  requires  officers  and 
employees  of  the  Interior  Department 
who  perform  any  function  imder  H.R. 
13777  to  file  annually  statements  of  any 
known  financial  Interest  in  the  person 
or  persons  subject  to  this  bill.  Such  state- 
ments would  be  available  to  the  public 
and  would  have  to  be  reviewed  by  In- 
terior. Positions  at  Interior  that  are  of 
a  nonregulatory  or  nonpolicymaking  na- 
ture could  be  exempt  from  this  require- 
ment by  the  Secretary  of  the  Interior. 

Thei^endment  does  not  prevent  In- 
terior^niployees  from  having  such  inter- 
ests^ It  merely  requires  that  they  dis- 
clo^  such  Interests.  It /does  not  apply 
to  oonsultants.  * 

Currently,  Interior  and  other  Federal 
agencies  require  their  employees  who 
are  at  the  GS-13  level  or  above  and  in  a 
decisionmaking  position  to  file  financial 
interest  statements  which  are  not  aVail- 


officers  and  employees  of  such  statements  and 
the  review  by  the  Secretary  of  such  state- 
ments; and 

"(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  actions  tEtken  In  regard 
thereto  during  the  preceding  calendar  year. 


not  have  any  teeth.  Our  amendment 
does. 

Moreover.  In  a  series  of  reports  on  the 
effectiveness  of  the  financial  disclosure 
system  for  agency  employees,  the  GAO 
has  found  "deficiencies"  in  the  system  at 
"(c)  In  the  rules  prescribed  in  subsection  Interior  and  several  agencies  includine 
(b)  of  this  section,  the  Secretary  may  Iden-,-— <„  thP  #«niior.fi«r,  ot^  %V,r  i  '  '"S*"°"^f 
tlfy  specific  positions  Within  the  Depakmen^^,^Jf^^,^°"^^^^^^  ^^  tunely  review  of 
of  the  Interior  which  are  of  a  nonregulatory  f"^^  Statemoits  the  identification  of 
or  nonpolicymaking  nature  and  provide  that  employees  who  Should  file  such  state- 
officers  or  employees  occupying  such  positions  ments,  and  the  resolution  of  problems  as- 
shall  be  exempt  from  the  requirements  of  sociated  with  the  statements.  At  Interior, 
this  section.  ^%--  ^  .  ^       ..... 

"(d)  Any  officer  or  employee  who  is  sub- 
ject to,  and  knowingly  violates,  this  section, 
shall  be  fined  not  more  than  $2,500  or  Im- 
prisoned not  more  than  one  year,  or  both." 

Mr.  MELCHER  (during  the  reading),. 
Mr.  Chairman,  I  ask  unanimous  consent 


the  GAO  said  of  the  1,435  additional  em- 
ployees who  should  file  statements,  over 
1,100  were  below  the  GS-13  level. 

Our  amendment  makes  it  clear  that 
Interior  must  look  at  the  positions  to 
determine  who  should  file  and  not  base 
their  decision  on  the  grade  level  of  the 
that  the  amendment  be  considered  as  employee.  It  also  mandates  annual  filing 
read  and  printed  in  the  Record.  by  the  affected  employee  and  review  by 

The  CHAIRMAN.  Is  there  objection  to     the  agency  and  provides  criminal  penal- 
the    request    of    the    gentleman    from    ties  for  knowing  violation.  Adequate  pro- 
Montana?  vision  Is  made  for  Interior  to  define  what 
There  was  no  objection.                              a  "known  financial  interest"  Is.  Indeed 
Mr.  HECHLER  of  West  Virginia.  Mr  -      -  -  •  -^""^eu. 


Chairman,  I  have  an  amendment  at  the 
desk  which  is  printed  in  the  June  14, 1976 
Recrod  at  page  17901. 

Mr.  Chairman,  the  purpose  of  this 
amendment  is  to  bring  more  simshine  In 
Government.  It  is  cosponsored  by  my  col- 
league. Representative  Gary  A.  Mters. 

It  is  the  same  provision  which  the 
Congress  adopted  last  December  for  the 
Federal  Energy  Administration  and 
some  of  the  employees  of  the  Interior 
Department  administerii^  Public  Law 
94-163 — the  Energy  Policy  and  Conser- 
vation Act.  On  May  20,  1976,  the  House 
adopted  this  provision  for  ERDA  em- 
ployees in  H.R.  13350.  which  authorized 
appropriations  for  fiscal  year  1977  for 
cxxn 1480— Part  19 


an  example  of  such  a  definition  Interior 
published  proposed  regulations  defining 
this  term  on  March  22,  1976  for  the  pur- 
poses of  PubUc  Law  94-163.  That  defi- 
nition, which  Is  not  yet  finalized,  of 
course,  is  as  follows: 

Any  pecuniary  Interest  of  which  an  of- 
ficer or  employee  Is  cognizant  or  of  which 
he  can  reasonably  be  expected  to  have 
knowledge.  This  Included  pecuniary  inter- 
est In  any  person  engaged  In  the  business 
of  exploring,  developing,  producing,  refin- 
ing, transporting  by  pipeline  or  distributing 
(other  than  at  th<  retail  level)  coal,  natural 
gas,  or  petroleum  products,  or  In  property 
from  which  coal,  natural  gas,  or  crude  oil 
Is  commercially  produced.  This  further  in- 
cludes the  right  to  occupy  or  vse  the  afore- 
said business  or  property,  or  to  take  any 


benefits  therefrom  based  upon  a  lease  or 
rental  agreement,  or  upon  any  formal  or 
Informal  contract  with  a  person  who  has 
such  an  interest  where  the  business  ar- 
rangement from  which  the  benefit  is  de- 
rived or  expected  to  be  derived  has  been 
entered  into  between  the  parties  or  their 
agents.  With  respect  to  officers  or  employees 
who  are  beneficiaries  of  "blind  trusts,"  the 
disclosure  Is  required  only  of  Interests  that 
are  initially  committed  to  the  blind  trust, 
not  of  interests  thereafter  acquired  of 
which  the  employee  or  officer  has  no  actual 
knowledge. 

I  urge  adoption  of  our  amendment. 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  Montana. 

Mr.  MELCHER.  Mr.  Chairman,  the 
gentleman  from  West  Virginia  (Mr. 
HECHLER)  has  offered  to  this  bill  the 
"sunshine"  provisions  that  have  been 
carried  in  several  bills  that  have  passed 
the  Congress. 

We  find  no  objection  to  the  amend- 
ment, and  we  thank  the  gentleman  for 
offering  it.  It  has  our  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Hechler)  . 

The  amendment  was  agreed  to. 

AMENDMENT   OFFERED   BY    MR.   KETCHUM 

Mr.  KETCHUM.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ketchum  :  Page 
65.  line  17.  Insert  "(a)"  Immediately  before 
"The". 

Page  65,  line  23,  Immediately  after  "regu- 
lations" insert  a  comma  and  the  following: 
"except  as  provided  under  subsection  (b),". 

Page  66,  immediately  below  line  6,  Insert 
the  following : 

(b)  (1)  No  raXe  or  regtUation  prescribed  by 
the  Secretary  or  the  Secretary  of  Agriculture 
under  subsection  (a)  may  take  effect,  except 
In  accordance  with  the  provisions  of  para- 
graph (2). 

(2)  (A)  The  Secretary  or  the  Secretary  of 
Agrlcultvu-e,  as  appropriate,  shall  transmit 
to  each  House  of  the  Congress  any  proposed 
rule  or  regulation  described  In  paragraph 
( 1) ,  together  with  a  detaUed  statement  Justi- 
fying such  proposed  rule  or  regulation. 

(B)  Any  such  rule  or  regulation  may  take 
effect  upon  the  expiration  of  a  period  of  60 
legislative  days  after  the  date  on  which  such 
rule  or  regulation  and  such  statement  are 
transmitted  to  the  Congress  under  subpara- 
graph (A),  unless  before  the  expiration  of 
such  period  the  Congress  adopts  a  concur- 
rent resolution  disapproving  such  rule  or 
regulation. 

(3)  For  purposes  of  this  subsection,  the 
term  "legislative  day"  means  any  day  on 
which  either  House  of  the  Congress  is  in 
session.  ' 

Mr.  KETCHUM  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia. 

There  was  no  objection. 

Mr.  KETCHUM.  Mr.  Chairman,  this 
amendment  has  been  offered  to  each  au- 
thorizing bill  this  year.  As  a  matter  of 
fact,  the  most  recent  time  It  was  of- 
fered was  yesterday. 
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This  amendment  simply  requires  that 
all  regtilatlons  promulgated  by  the  Sec- 
retary shall  be  subject  to  the  review  of 
Congress.  I  do  not  think  I  need  to  pursue 
this  any  further.  We  have  been  through 
the  debate  innumerable  times  this  year. 

Mr.  Chairman,  I  am  simply  asking  for 
support  of  this  amendment  to  bring  the 
bill  In  compliance  with  all  other  au- 
thorizing bills  that  we  have  passed  this 
year. 

Mr.  MELCHER.  Mr.  Chairman,  I  rise 
in  opix)sitlon  to  the  amendment. 

Mr.  Chairman,  I  have  to  oppose  the 
amendment. 

•nils  would  give  direct  congressional 
review  of  what  the  agencies  do,  in  this 
case  the  Department  of  the  Interior,  and 
in  some  instances,  the  Forest  Service,  in 
developing  regulations.  That  is  good  up 
^to  a  point.  There  are  hundreds  of  regula- 
tions adopted  by  the  Interior  Depart- 
ment and  also  by  the  Forest  Service.  A 
review  of  each  and  every  one  of  them 
would  mean  a  complete  inundating  with 
paperwork,  and  I  feel  that  it  would  have 
to  be  narrowed  down  to  just  which  reg- 
uations  we  are  Interested  in. 

We  do  have  congressional  review  in 
various  parts  of  the  bill,  such  as  a  re- 
view of  withdrawals,  et  cetera;  but  this 
amendment  would  be  too  much. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
certainly  agree  with  the  chairman  of  the 
subcommittee. 

Suppose  we  should  review,  for  instance, 
a  rule  setting  up  a  certain  amount  of 
money  in  a  leased  parcel.  I  doubt  that 
that  could  be  constitutionally  upheld. 

The  kind  of  review  involved  of  this 
agency  may  deal  with  private  and  per- 
sonal rights  that  should  be  reviewed  in  a 
judicial  setting  and  not  in  a  legislative 
or  political  setting. 

Mr.  Chairman,  I  think  amendments  of 
the  type  offered  here,  when  offered  with- 
out thoughtful  application  to  the  par- 
ticular bill  involved,  are  extremely 
dangerous. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  Cs-llfomia. 

Mr.  KETCHUM.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

This  amendment  has  been  debated 
over  and  over  and  over  again.  It  has  been 
accepted  each  and  every  time  by  this 
House. 

The  point  is  that  the  people  of  the 
United  States  are  so  overregulated  that 
they  cannot  stand  it,  and  they  require 
that  the  body  which  passes  these  bills 
Insist  upon  a  review  so  that  at  least 
we  bear  the  responsibility. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  ofifered  by  the  gentle- 
man from  California  (Mr.  Ketchxtm)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Ketchum)  there 
were — ayes  20.  noes  35. 


Mr.  KETCHUM.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  The  Chair  will 
count.  Eighty  Members  are  present,  not 
a  quorum. 

The  Chair  announces  that  pursuant  to 
,  clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quonun 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  by  the  gentleman 
from  California  (Mr.  Ketchum)  for  a 
recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  lU?  If  not,  the  clerk 
will  read. 

The  Clerk  read  as  follows: 

TITLE  rv— DESERT  LANDS 

CALIFOBNIA  DESERT  CONSERVATION  AREA 

Sec.  401.  (a)  The  Congress  finds  that — 

(1)  the  California  desert  contains  histori- 
cal, scenic,  archeologlcal,  environmental, 
biological,  cultural,  scientific,  educational, 
recreational,  and  economic  resources  that  are 
uniquely  located  adjacent  to  an  area  of  large 
population; 

(2)  the  California  desert  environment  Is  a 
total  ecosystem  that  Is  extremely  fragile, 
easily  scarred,  and  slowly  healed: 

(3)  the  California  desert  environment  and 
Its  resources.  Including  certain  rare  and 
endangered  sftecles  of  wildlife,  plants,  and 
fishes,  and  numerous  archeologlcal  and  his- 
toric sites,  are  seriously  threatened  by  air 
pollution,  inadequate  Federal  management 
authority,  and  pressures  of  Increased  use, 
particularly  recreational  use.  which  are  cer- 
tain to  Intensify  because  of  the  rapidly  grow- 
ing population  of  southern  California; 

(4)  the  use  of  all  California  desert  re- 
sources can  and  should  be  provided  for  In  a 
multiple  use  and  sustained  yield  manage- 
ment plan  to  conserve  these  resources  for 
future  generations,  and  to  provide  present 
and  future  use  and  enjoyment,  particularly 
outdoor  recreation  uses,  Including  the  use, 
where  appropriate,  of  off-road  recreational 
vehicles; 

(5)  the  Secretary  has  initiated  a  compre- 
hensive planning  process  and  established  an 
interim  management  program  for  the  public 
lands  In  the  California  desert;  and 

(6)  to  insure  further  study  of  the  relation- 
ship of  man  and  the  California  desert  en- 
vironment, preserve  the  unique  and  Irre- 
placeable resoiirces.  Including  archeologlcal 
values,  and  conserve  the  use  of  the  economic 
resources  of  the  California  desert,  the  public 
must  be  provided  more  opportunity  to  par- 
ticipate In  such  planning  and  management, 
and  additional  management  authority  must 
be  provided  to  the  Secretary  to  enable  ef- 
fective Implementation  of  such  planning  and 
management. 


(b)  It  Is  the  purpose  of  this  section  to 
provide  for  the  Inunedlate  and  future  pro- 
tection and  administration  of  the  public 
lands  In  the  California  desert  within  the 
frameworlc  of  a  program  of  multiple  use  and 
sustained  yield,  and  the  maintenance  of 
environmental  quality. 
•  (c)  (1)  For  the  piu-pose  of  this  section,  the 
term  "California  desert"  means  the  area  gen- 
erally depicted  on  a  map  entitled  "California 
Desert  Conservation  Area — Proposed"  dated 
April  1974,  and  described  as  provided  in 
subsection  (c)  (2). 

(2)  As  soon  as  practicable  after  the  date 
of  approval  of  this  Act,  the  Secretary  shall 
file  a  revised  map  and  a  legal  description 
of  the  California  Desert  Conservation  Area 
with  the  Committees  on  Interior  and  In- 
sular Affairs  oif  the  United  States  Senate  and 
the  House  of  Representatives,  and  such  de- 
scription shall  have  the  same  force  and  ef- 
fect as  If  Included  in  this  Act.  Correction 
of  clerical  and  typographical  errors  In  such 
legal  description  and  a  map  may  be  made 
by  the  Secretary.  To  the  extent  practicable, 
the  Secretary  shall  make  such  legal  descrip- 
tion and  map  available  to  the  public 
promptly  upon  request. 

(d)  The  Secretary,  in  accordance  with  sec- 
tion 202  of  this  Act.  shall  prepare  and  im- 
plement a  comprehensive,  long-range  plan 
for  the  management,  use.  development,  and 
protection  of  the  public  lands  within  the 
California  Desert  Conservation  Area.  Such 
plan  shall  take  into  account  the  principles 
of  multiple  use  and  sustained  yield  in  pro- 
viding for  resource  use  and  development,  in- 
cluding rights-of-way  and  mineral  develop- 
ment and  the  maintenance  of  environmental 
quality.  Such  plan  shall  be  completed  and 
Implementation  thereof  initiated  on  or  be- 
fore June  30,  1979. 

(e)  During  the  period  beginning  on  the 
date  of  implementation  of  the  comprehen- 
sive, long-range  plan,  the  Secretary  shall 
execute  an  interim  program  to  manage,  use. 
and  protect  the  public  lands,  and  their  re- 
sources now  in  danger  of  destruction,  in  the 
California  Desert  Conservation  Area,  to  pro- 
vide for  the  public  use  of  such  lands  In  an 
orderly  and  reasonable  manner  such  as 
through  the  development  of  campgrounds 
and  visitor  centers,  and  to  provide  for  a  uni- 
formed desert  ranger  force. 

(f)  Subject  to  valid  existing  rights,  noth- 
ing in  this  Act  shall  affect  the  applicability 
of  the  United  States  mining  laws  on  the  pub- 
lic lands  within  the  California  Desert  Con- 
servation Area,  except  that  all  mining  claims 
located  on  public  lands  within  the  Cali- 
fornia Desert  Conservation  Area  after  the 
date  of  approval  of  this  Act  shall  be  sub- 
ject to  such  reasonable  regulations  as  the 
Secretary  may  prescribe  to  effectuate  the 
purposes  of  this  section.  Any  patent  issued 
on  any  such  mining  claim  shall  recite  this 
limitation  and  continue  to  be  subject  to  such 
regulations.  Such  regulations  shall  provide 
for  such  measures  as  may  be  reasonable  to 
pFotect  the  scenic,  scientific,  and  environ- 
mental values  of  the  public  lands  of  the 
California  Desert  Conservation  Area  against 
undue  impairment,  and  to  assure  against 
pollution  of  the  streams  and  waters  within 
the  California  Desert  Conservation  Area. 

(g)(1)  The  Secretary,  within  sixty  days 
after  the  dat»  of  approval  of  this  Act,  shall 
establish  a  California  Desert  Conservation 
Area  Advisory  Committee  (hereinafter  re- 
ferred to  as  "advisory  committee")  In  ac- 
cordance with  the  provisions  of  section  309  of 
this  Act. 

(2)  It  shall  be  the  function  of  the  advisory 
committee  to  advise  the  Secretary  with  re- 
spect to  the  preparation  and  implementation 
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of  the  comprehensive,  long-range  plan  re- 
quired under  subsection  («)  of  this  section. 

(h)  The  Secretary  of  Agriculture  an<Lthe 
Secretary  of  Defense  shall  manage  lands 
within  their  respective  Jurisdictions  located 
in  or  adjacent  to  the  California  Desert  Con- 
servation Area,  In  accordance  with  the  laws 
relating  to  such  lands  and  wherever  prac- 
ticable, In  a  manner  consonant  with  the  pur- 
pose of  this  section.  The  Secretary,  the  Secre- 
tary of  Agriculture,  and  the  Secretary  of 
Defense  are  authorized  and  directed  to  con- 
sult among  themselves  and  take  cooperative 
actions  to  carry  out  the  provisions  of  this 
subsection,  including  a  program  of  law  en- 
forcement In  accordance  with  applicable  au- 
thorities to  protect  the  archeologlcal  and 
other  values  of  the  CallfornU  Desert  Conser- 
vation Area  and  adjacent  lands. 

(1)  The  Secretary  shall  report  to  the  Con- 
gress no  later  than  two  years  after  the  date 
of  approval  of  this  Act,  and  annually  there- 
after, on  the  progress  In,  and  any  problems 
concerning,  the  Implementation  of  this  sec- 
tion, together  with  any  recommendations, 
which  he  may  deem  necessary,  to  remedy 
such  problems. 

(J)  There  are  authorized  to  be  appropriated 
not  to  exceed  $40,000,000  for  the  purpose  of 
this  section,  such  amount  to  remain  avaU- 
able  until  expended. 

CONVEYANCES  POR  RECREATION  PURPOSES 

Sec  402.  (a)  The  Recreation  and  Public 
Purposes  Act  of  1926  (43  U.S.C.  869-4),  as 
amended,  is  further  amended  as  foUows: ' 

(1)  The  second  sentence  of  subsection  (a) 
of  the  first  section  of  that  Act  (43  U.S.C.  869 
(a))  Is  amended  to  read  as  follows:  "Before 
the  land  may  be  disposed  of  under  this  Act 
It  must  be  shown  to  the  satisfaction  of  the 
Secretary  that  the  land  Is  to  be  used  for  an 
established  or  definitely  proposed  project, 
that  the  land  Involved  is  not  of  national 
significance  nor  more  than  U  reasonably 
necessary  for  the  proposed  use,  and  that  for 
proposals  of  over  640  acres  comprehensive 
land  use  plans  and  zoning  regulations  ap- 
plicable to  the  area  In  which  the  public  lands 
to  be  disposed  of  are  located  have  been 
adopted  by  the  appropriate  State  or  local 
authority.  The  Secretary  shall  provide  an 
opportunity  for  participation  by  affected 
citizens  In  disposals  under  this  Act,  Including 
public  hearings  or  meetings  where  he  deems 
it  appropriate  to  provide  public  comments 
and  shall  hold  at  least  one  public  meeting 
on  any  proposed  disposal  of  more  than  six 
hundred  forty  acres  under  this  Act." 

(2)  Subsection  (b)(1)  of  the  first  section 
of  that  Act  (43  U.S.C.  869(b))  Is  amended 
to  read  as  follows : 

"(b)  Conveyances  made  In  any  one  calen- 
dar year  shall  be  limited  as  follows: 

"(1)  For  recreational  purposes: 

"(A)  to  any  State  or  the  State  park  agency 
or  any  other  agency  having  Jurisdiction  over 
the  State  park  system  of  such  State  des- 
ignated by  the  Governor  of  that  State  as 
its  sole  representative  for  acceptance  of  lands 
under  this  provision,  hereinafter  referred 
to  as  the  State,  or  to  any  political  subdivision 
of  such  State,  sU  thousand  four  hundred 
acres,  and  such  additional  acreage  as  may 
be  needed  for  small  roadside  parks  and  rest 
sites  of  not  more  than  ten  acres  each. 

"(B)  To  any  nonprofit  corporation  or  non- 
profit  association,  six  hundred  and  f<»tT 
acres.  ' 

"(C)  No  more  than  twenty-five  thousand 
sU  hundred  acres  may  be  conveyed  for  rec- 
reational purposes  under  this  Act  In  any 
one  State  per  calendar  year.  Should  any 
State  or  political  subdivision,  however,  fau 


to  secure  in  any  one  vear,  sU  thousand  four 
hundred  acres,  not  cdbntlng  lands  for  small 
roadside  parks  and  rtsst  sites,  conveyances 
may  be  made  thereafter  if  pursuant  to  an 
appUcatlon  on  file  with  the  Secretary  of  the 
IntAior  on  or  before  the  last  day  of  said 
year  and  to  the  extent  that  the  conveyance 
would  not  have  exceeded  tho  limitations  of 
said  year'*. 

(3)  Section  2(a)  of  that  Act  (43  U.SC 
869-1)  is  amended  by  Inserting  "or  recrea- 
tional  purposes"  Immediately  after  "historlc- 
moniunent  purposes". 

(4)  Section  a(b)  of  that  Act  (43  U.S.C 
869-1)  is  amended  by  adding  ".  except  that 
leases  of  such  lands  for  recreational  pur- 
poses shall  be  made  without  monetary  con- 
sideration" after  the  phrase  "reasonable  an- 
nual rental". 

KING   RANGE 

Sec.  403.  Section  9  of  the  Act  of  Octo- 
ber 21,  1970  (84  Stat.  1067) .  is  amended  by 
adding  a  new  subsection  (c),  as  follows: 

"(c)  In  addition  to  the  lands  described 
In  subsection  (a)  of  this  section,  the  land 
Identified  as  the  PUnta  Gorda  Addition  and 
the  Southern  Additions  on  the  map  entitled 
'King  Range  National  Conservation  Area 
Boundary  Map  No.  2,'  dated  July  29,  1975,  is 
Included  Ip  the  survey  and  investigation 
area  referred  to  In  the  final  section  of  this 
Act.". 

WITHDRAWAL    REVIEW 

Sec.  404.  (a)  The  Secretary  shall,  within 
ten  years  of  the  date  of  approval  of  this 
Act.  review  withdrawals,  existing  on  the  date 
of  approval  of  this  Act.  of  all  Federal  lands 
In  the  States  of  Arizona.  California.  Colo- 
rado. Idaho,  Montana,  Nevada,  New  Mexico 
Oregon,  Utah.  Washington,  and  Wyoming' 
other  than  withdrawals  of  the  public  lan<^ 
administered  by  the  Bureau  of  Land  Man- 
agement and  of  lands  which,  on  the  date 
of  approval  of  this  Act.  were  part  of  Indian 
reservations  and  other  Indian  holdings,  the 
National  Forest  System,  the  National  Park 
System,  the  National  Wildlife  Refuge  Sys- 
tem, the  National  Wild  and  Scenic  Rivers 
System,  and  the  National  Trails  System.  Not- 
withstanding the  first  sentence  of  this  sub- 
section, he  shall  review  withdrawals  of  the 
public  lands  administered  by  the  Bureau 
of  Land  Management  and  of  lands  in  the 
National  Forest  System  (except  those  In  wil- 
derness  areas)    which    closed   the   lands 
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tlves  either  House  has  adopted  a  resolution 
indicating  otherwise,  the  Secretary  shall 
effectuate  the  recommendations  of  the  Presi- 
dent insofar  as  they  are  authorized  under 
section  204  of  thte  Act. 

(c)  There  are  hereby  authorized  to  be 
appropriated  not  more  than  $10,000,000  for 
the  purpose  of  this  section  to  be  avaUable 
until  expended  to  the  Secretary  and  to  the 
heads  of  other  departments  and  agencies 
which  will  be  Involved.  -seucies 

Mr.  MELCHER  (during  the  reading) 
fu^V   ..!:J""^°'  ^  ^^  unanimous  consent 
that   title   IV   be   considered   as   read 
printed  in  the  Record,   and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 

AMENDMENT    OFFERED    BY    MR.    SEDERLINO 

Mr.  SEIBERLING.  Mr.  Chairman  I 
oirer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Seiberlino-  On 
pages  78  and  79,  strike  Section  404  (a)  and 
(b),  and  insert  the  following: 

"Sec.  404.  (a)  The  Secretary  shall,  within 
ten  years  of  the  date  of  enactment  of  this 
Act,  review  withdrawals  existing  on  the  date 
of  approval  of  this  Act,  In  the  States  of  Ari- 
zona California.  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah,  Wash- 

««H°"\!°***^''°°'*°S  °'=  (1)  all  ^deral 
lands  other  than  withdrawals  of  the  public 
lands  administered  by  the  Bureau  of  Land 
Management  and  of  lands  which,  on  the 
date  of  approval  of  this  Act,  were  part  of 
Indian  reservations  and  other  IndUn  hold- 
ings, the  National  Forest  System,  the  Na- 
tional Park  System,  the  National  Wildlife 
Refuge  System,  the  National  wud  «nd  Scenic 
Rivers  System,  and  the  National  Trails  Sys- 
tem; and  (2)  all  public  lands  administered 
by  the  Bureau  of  Land  Management  and  of 
lands  m  the  National  Forest  System  (ex- 
cept those  In  wilderness  areas,  and  those 
areas  formally  Identified  as  primitive  natural 
areas)  which  closed  the  lands  to  appropria- 
tion under  the  Mining  Law  of  1872  or  to  leas- 
ing under  the  Mineral  Leasing  Act  of  1920. 
"(b)  In  the  review  required  by  subsection 


derness  areas)  which  closed  the  lands  tot  ,  /  /  f»  the  review  required  by  subsectloi 
appropriation  imder  the  Mining  Law  of  1872  Vif/  *°'®  section,  the  Secretary  shall  deter 
or  to  leasing  under  the  Mining  Leaslne  Act  ^"'i^*  whether,  and  for  how  long,  the  contln 
of  1920.  ^      v-u      ..-    —    _      .. 


(b)  In  the  review  required  by  subsection 
(a)   of  this  section,  the  Secretary  shall  de- 
tennlne    whether,   and    for   how    long,    the 
continuation  of  the  exUtlng  withdrawal  of 
the  lands  would  be.  In  his  Judgment,  con- 
sistent with  the  statutory  objectives  of  the 
programs  for  which  the  lands  were  dedicated 
and  of  other  relevant  programs.  The  Secre- 
tary shall  report  his  findings  to  the  Presi- 
dent, together  with  statements  of  concur- 
rence or  nonconcurrence  submitted  by  the 
heads  of  the  departments  or  agencies  which 
administer  the  lands  and  a  statement  of  the 
actions  the  Secretary  plans  to  take  under 
the  authority  of  section  204  of  this  Act  The 
President  shall  transmit  this  report  to  the 
President  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives,  together  with 
his  recommendations  for  action  by  the  Sec- 
retary. If  authorized  by  section  204  of  this 
Act,  or  for  legislation.  Unless  before  the  end 
of  ninety  days  (not  counting  days  on  which 
the  Senate  and  the  House^of  Representatives 
has    adjourned   for   mare   than   three   con- 
secutive days)  beginning  on  the  day  the  re- 
port of  the  President  has  been  submitted 
to  the  Senate  «nd  the  House  of  Representa- 


uatlon   of  the   existing  withdrawal   of   the 
lands  would  be.  In  his  Judgment,  consistent 
with   the   statutory  objectives  of  the   pro- 
grams for  which  the  lands  were  dedicated 
and  of  other  relevant  programs.  The  Secre- 
tary shall   report   his   recommendations   to 
the  President,  together  with  statements  of 
concurrence  or  nonconcurrence  submitted  by 
the  heads  of  the  departments  or  agencies 
which  administer  the  lands.  The  President 
shall  transmit  this  report  to  the  President 
of  the  Senate  and  the  Speaker  of  the  House 
of  Representatives,   together  with  his  rec- 
ommendations for  action  by  the  Secretary, 
or  for  legislation.  The  Secretary  may  act  to 
terminate  withdrawals   In   accordance   with 
the  recommendations  of  the  President  un- 
less before  the  end  of  ninety  days  (not  count- 
ing days  on  which  the  Senate  and  the  House 
of  Representatives  has  adjourned  for  more 
than  three  consecutive  days)   beginning  on 
the  day  the  report  of  the  President  has  been 
submitted  to  the  Senate  and  the  House  of 
Representatives  either  House  has  adopted  a 
resolution  indicating  otherwise." 

Mr.  SEIBERLINO  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
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consent  that  the  amendment  be  consid- 
ered as  read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  SEIBEKLING.  Mr.  Chairman,  this 
is  a  very  simple  and  I  hope  noncon- 
troversial  amendment  to  clarify  the  lan- 
guage of  section  404.  Section  404  would 
require  the  Secretary  to  review  with- 
drawals in  11  States  but  because  of  the 
language  on  line  18  of  the  section  it  could 
be  construed  as  requiring  a  review  of 
withdrawals  in  all  other  States  and  this 
could  be  interpreted  as  an  amendment  to 
the  Alaskan  Native  Claims  Settlement 
Act  where  withdrawals  are  specifically 
provided  for. 

This  was  not  the  intention  of  the  com- 
mittee. The  amendment  woiald  simply 
clarify  the  language  to  make  it  clear  that 
the  conunittee  doe^  not  intend  that. 

Mr.  MELCHER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  MELCHER.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  If  the  gentle- 
man will  accept  a  modification  to  his 
amendment  which  would  appear  after 
the  words  "National  Trails  System"  we 
would  include  the  words  "other  lands  ad- 
ministered by  the  Pish  and  Wildlife 
Service  or  the  Secretary  through  the 
Pish  and  Wildlife  Service,"  and  the 
amendment  then  is  completely  accept- 
able to  us. 

Mr.  SEIBERLING.  Mr.  Chairman,  that 
sounds  all  right  to  me  if  the  gentleman 
would  advise  what  the  effect  of  it  is. 

Mr.  MELCHER.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  SEIBERLING.  I  yield  to  the  gentle- 
man from  Montana. 

Mr.  MELCHER.  Mr.  Chairman,  I  ask 
unanimous  consent  to  modify  the  amend- 
ment offered  by  the  gentleman  from 
Ohio. 

The  Clerk  read  as  follows : 

In  section  404(a)  after  the  phrase  "the  Na- 
tional Trails  System"  Insert  "other  lands  ad- 
ministered by  the  Pish  and  Wildlife  Service 
or  the  Secretary  through  the  Fish  and  Wild- 
life Service," 

Mr.  MELCHER.  Mr.  Chairman,  such  an 
amendment  is  at  the  desk  for  a  different 
section  of  the  bill  but  it  would  properly 
modify  the  gentleman's  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  modification  of  the  gentleman's 
amendment? 

There  was  no  objection. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
have  already  outlined  the  essential  pur- 
pose of  the  amendment.  There  are  some 
other  minor  changes  which  I  do  not  con- 
sider to  be  substantive  ones  with  two 
possible  exceptions  which  I  will  clarify. 

On  page  78  in  line  21  it  provides  that 
the  Secretary  shall  review  withdrawals 
of  public  lands  administered  by  the 
Bureau  of  Land  Management  and  the 


lands  in  the  National  Porest  System  ex- 
cept those  in  wilderness  areas  and  my 
amendment  would  also  add : 
.  .  .  and  those   areas  formally  Identified  as 
primitive  natural  areas. 

The  other  substantive  change  is  this. 

Mr.  STEIQER  of  Arizona.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, if  the  gentleman  will  suspend  his 
explanation  I  will  be  happy  to  accept  his 
amendment. 

Mr.  SEIBERLING.  I  thank  the  gentle- 
man. I  will  be  happy  to  suspend  it  for 
that  purpose. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Seiberlinc)  ,  as  modified. 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IV?  If  not,  the  Clerk 
will  read. 

The  Clerk  read  as  follows : 

TITLE  V— RIOHTS-OF-WAY 

AtJTHORIZATION  TO  CHANT  RIGHTS-OF-WAY 

Sec.  501.  (a)  The  Secretary,  with  respect  to 
the  public  lands  and,  the  Secretary  of  Agri- 
culture, with  respect  to  lands  within  the 
National  Porest  System  (except  In  each  case 
land  designated  as  wilderness),  are  author- 
ized to  grant.  Issue,  or  renew  rights-of-way 
over,  upon,  under,  or  through  such  lands 
for— 

(1)  reservoirs,  canals,  ditches,  flumes,  lat- 
erals, pipes,  pipelines,  tunnels,  and  other  fa- 
cilities and  systems  for  the  impoundment, 
storage,  transportation,  or  distribution  of 
water; 

(2)  pipelines  and  other  systems  for  the 
transportation  or  distribution  of  liquids  and 
gases,  other  than  water  and  other  than  oil, 
natural  gas,  synthetic  liquid  or  gaseous  fuels, 
or  any  refined  product  produced  therefrom, 
and  for  storage  and  terminal  facilities  in  con- 
nection therewith; 

(3)  pipelines,  slurry  and  emulsion  systems, 
and  conveyor  belts  for  transportation  and 
distribution  of  solid  materials,  and  facilities 
for  the  storage  of  such  materials  in  connec- 
tion therewith; 

(4)  systems  for  generation,  transmission, 
and  distribution  of  electric  energy,  except 
that  the  applicant  shall  also  comply  with  all 
applicable  requirements  of  the  Federal  Pow- 
er Commission  under  the  Federal  Power  Act 
of  1935  (16U.S.C.  791): 

(5)  systems  for  transmission  or  reception 
of  radio,  television,  telephone,  telegraph,  and 
other  electronic  signals,  and  other  means  of 
commu  nlcat  Ion ; 

(6)  roads,  trails,  highways,  railroads,  ca- 
nals, tunnels,  tramways,  airways,  Uvestoclc 
driveways,  or  other  means  of  transportation; 
or 

(7)  such  other  necessary  transportation  or 
other  systems  or  facilities  which  are  In  the 
public  Interest  and  which  require  rights-of- 
way  over,  upon,  under,  or  through  such  lands. 

(b)(1)  The  Secretary  concerned  shall  re- 
quire, prior  to  granting.  Issuing,  or  renewing 
a  right-of-way.  that  the  applicant  submit 
and  disclose  those  plans,  contracts,  agree- 
ments, or  other  Information  reasonably  re- 
lated to  the  use.  or  Intended  use.  of  the  right- 
of-way.  Including  Its  effect  on  competition, 
which  he  deems  necessary  to  a  determination. 


In  accordance  with  the  provisions  of  this 
title,  as  to  whether  a  right-of-way  shall  be 
granted.  Issued,  or  renewed  and  the  terms 
and  conditions  which  should  be  included  in 
the  right-of-way. 

(2)  If  the  applicant  is  a  partnership,  cor- 
poration, association,  or  other  business  en- 
tity, the  Secretary  concerned,  prior  to  grant- 
ing a  right-of-way  pursuant  to  this  title, 
shall  require  the  applicant  to  disclose  the 
identity  of  the  participants  in  the  entity, 
when  he  deems  it  necessary  to  a  determina- 
tion, m  accordance  with  the  provisions  of  this 
title,  as  to  whether  a  right-of-way  shall  be 
granted,  issued,  or  renewed  and  the  terms 
and  conditions  which  should  be  Included  in 
the  right-of-way.  Such  disclosures  shall  In- 
clude, where  applicable,  (A)  the  name  and 
address  of  each  partner;  (B)  the  name  and 
address  of  each  shareholder  owning  3  per 
centum  or  more  of  the  shares,  together  with 
the  number  and  percentage  of  any  class  of 
voting  shares  of  the  entity  which  such  share- 
holder Is  authorized  to  vote;  and  (C)  the 
name  and  address  of  each  affiliate  of  the  en- 
tity together  with,  in  the  case  of  an  affiliate 
controlled  by  the  entity,  the  number  of 
shares  and  the  percentage  of  any  class  of 
voting  stock  of  that  affiliate  owned,  directly 
or  indirectly,  by  that  entity,  and.  In  the  case 
of  an  affiliate  which  controls  that  entity,  the 
number  of  shares  and  the  percentage  of  any 
class  of  voting  stock  of  that  entity  owned, 
directly  or  indirectly,  by  the  affiliate. 

(c)  Nothing  In  this  title  shall  be  deemed  to 
limit  In  any  way  the  authority  of  the  Secre- 
tary concerned  to  make  grants.  Issue  leases, 
licenses,  or  permits,  or  enter  into  contracts 
under  other  provisions  of  law,  for  purposes 
ancillary  or  complementary  to  the  construc- 
tion, operation,  maintenance,  or  termina- 
tion of  any  facility  authorized  under  this 
title,  but  such  action  shall  not  be  In  substi- 
tution for  or  Inconsistent  with  the  provisions 
of  this  title. 

cosT-SHAae  road  authorizatiok 
Sec.  502.  (a)  The  Secretary,  with  respect 
to  the  public  lands,  is  authorized  to  provide 
for  the  acquisition,  construction,  and  main- 
tenance of  roads  within  and  near  the  public 
lands  In  locations  and  according  to  specifica- 
tions which  will  permit  maximum  economy 
In  harvesting  timber  from  such  lands  tribu- 
tary to  such  roads  and  at  the  same  time 
meet  the  requirements  for  protection,  devel- 
opment, and  management  of  such  lands  and 
for  utilization  of  the  other  resources  thereof. 
Financing  of  such  roads  may  be  accomplished 
(1)  by  the  Secretary  utilizing  appropriated 
funds.  (2)  by  requirements  on  purchasers  of 
timber  and  other  products  from  the  public 
lands,  including  provisions  for  amortization 
of  road  costs  in  contracts,  (3)  by  cooperative 
financing  with  other  public  agencies  and 
with  private  agencies  or  persons,  or  (4)  by  a 
combination  of  these  methods:  Provided. 
That,  where  roads  of  a  higher  standard  than 
that  needed  In  the  harvesting  and  removal  of 
the  timber  and  other  products  covered  by  the 
particular  sale  are  to  be  constructed,  the 
purchaser  of  timber  and  other  products  from 
public  lands  shall  not,  except  when  the  pro- 
visions of  the  second  proviso  of  this  subsec- 
tion apply,  be  required  to  bear  that  part  of 
the  costs  necessary  to  meet  such  higher 
standard,  and  the  Secretary  is  authorized  to 
make  such  arrangements  to  this  end  as  may 
be  appropriate :  Provided  further.  That  when 
timber  Is  offered  with  the  condition  that  the 
purchaser  thereof  will  build  a  road  or  roads 
in  accordance  with  standards  specified  in  the 
olTfci ,  the  purchaser  of  the  timber  will  be  re- 
sponsible for  paying  the  full  oosts  of  con- 
struction of  such  roads. 

(b)  Copies  of  all  Instruments  affecting  per- 
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manent  interests  in  land  Mecuted  pursuant 
to  this  section  shall  be  recorded  In  each 
county  where  the  lands  are  located. 

(c)  The  Secretary  may  require  the  user  or 
users  of  a  road,  trail,  land,  or  other  facility 
administered  by  him  through  the  Bureau, 
Including  purchasers  of  Oovernment  timber 
and  other  products,  to  maintain  such  facili- 
ties in  a  satisfactory  condition  commen- 
surate with  the  partlcvilar  use  requirements 
of  each.  Such  maintenance  to  be  borne  by 
each  user  shall  be  proportionate  to  total  use. 
The  Secretary  may  also  rsquire  the  user  or 
users  of  such  a  facility  to  reconstruct  the 
same  when  such  reconstruction  is  deter- 
mined to  be  necessary  to  acconunodate  such 
use.  If  such  maintenance  or  reconstruction 
cannot  be  so  provided  or  if  the  Secretary 
determines  that  maintenance  or  reconstruc- 
tion by  a  user  would  not  be  practical,  then 
the  Secretary  may  require  that  sufficient 
funds  be  deposited  by  the  user  to  provide 
his  portion  of  such  total  maintenance  or 
reconstruction.  Deposits  made  to  cover  the 
maintenance  or  reconstruction  of  roads  are 
hereby  made  available  until  expended  to 
cover  the  cost  to  the  United  States  of  ac- 
complishing the  purposes  for  which  de- 
posited: Provided,  That  deposits  received  for 
work  on  adjacent  and  overlapping  areas  may 
be  combined  when  It  is  the  most  practicable 
and  efficient  manner  of  performing  the  work, 
and  cost  thereof  may  be  determined  by  esti- 
mates: And  provided  further.  That  unex- 
pended balances  upon  accomplishment  of 
the  purpose  for  which  deposited  shall  be 
transferred  to  miscellaneous  receipts  or  re- 
funded. 

(d)  Whenever  the  agreement  under  which 
the  United  States  has  obtained  for  the  use 
of,  or  in  connection  with,  the  public  lands 
a  right-of-way  or  easement  for  a  road  or  an 
existing  road  or  the  right  to  use  an  existing 
road  provides  for  delayed  payments  to  the 
Government's  grantcv,  any  fees  or  other  col- 
lections received  by  the  Secretary  for  the 
use  of  the  road  may  be  placed  in  a  fund  to 
be  available  for  making  payments  to  the 
grantor. 

RIGHT-OF-WAT    COKUDORS 

Sec.  503.  In  order  to  minimize  adverse  en- 
vironmental impacts  and  the  proliferation  of 
separate  rights-of-way.  the  utilization  of 
rights-of-way  in  common  shall  be  required 
to  the  extent  practical,  and  each  right-of- 
way  or  permit  shall  reserve  to  the  Secretary 
concerned  the  right  to  grant  additional 
rights-of-way  or  permits  for  compatible  uses 
on  or  adjacent  to  rights-of-way  granted  pur- 
suant to  this  Act.  In  designating  such  cor- 
ridors and  in  determining  whether  to  re- 
quire that  rights-of-way  be  confined  to 
them,  the  Secretary  concerned  shall  take 
into  consideration  national  and  State  land 
use  policies,  environmental  quality,  eco- 
nomic efficiency,  national  security,  safety, 
and  good  engineering  and  technological 
practices.  The  Secretary  concerned  shall 
issue  regulations  containing  the  criteria  and 
procedures  he  will  use  in  designating  such 
corridors.  Any  existing  transportation  and 
utility  corridors  may  be  designated  as  trans- 
portation and  utUlty  corridors  pursuant  to 
this  subsection  without  further  review. 

GENERAL   PROVISIONS 

Sec.  604.  (a)  The  Secretary  concerned  shall 
specify  the  boundaries  of  each  right-of-way 
as  precisely  as  Is  practical.  Each  right-of- 
way  shall  be  limited  to  the  ground  which 
the  Secretary  concerned  determines  (1)  will 
be  occupied  by  facilities  which  constitute 
the  project  for  which  the  right-of-way  Is 
given,  (2)  to  be  necessary  for  the  operation 
or  maintenance  of  the  project,  (3)  to  be 
necessary  to  protect  the  public  safety,  and 
(4)   will  do  no  unnecessary  damage  to  the 


environment.  The  Secretary  concerned  may 
authorize  the  temporary  use  of  such  addi- 
tional lands  as  he  determines  to  be  reason- 
ably necessary  for  the  construction,  opera- 
tion, maintenance,  or  termination  of  the 
project  or  a  portion  thereof,  or  for  access 
thereto. 

(b)  Each  right-of-way  or  permit  granted 
or  renewed  pursuant  to  this  section  shall  be 
limited  to  a  reasonable  term  in  light  of  all 
circumstances  concerning  the  project.  In  de- 
termining the  duration  of  a  right-of-way  the 
Secretary  concerned  shall,  among  other 
things,  take  into  consideration  the  cost  of 
the  faclUty,  its  useful  life,  and  any  public 
purpose  it  serves.  The  right-of-way  or  per- 
mit shall  specify  whether  it  is  or  is  not 
renewable  and  the  terms  and  conditions  ap- 
plicable to  the'  renewal. 

(c)  Rights-of-way  granted,  issued,  or  re- 
newed pursuant  to  this  title  shall  be  given 
under  such  r^ulations  or  stipulations,  in 
accord  with  the  provisions  of  this  title  or 
any  othe«>ppllcable  law,  and  subject  to  such 
terms  and  conditions  as  the  Secretary  con- 
cerned iMy\prescrlbe  regarding  extent,  dura- 
tion, survey,  loc&tlon,  construction,  main- 
tenttnce,  lind  termination. 

(d)  The  secretary  concerned  prior  to  grant- 
ing a  rlght-Of-way  pursuant  to  this  title  for 
a  new  project  which  may  have  a  significant 
Impact  on  the  environment,  shall  require  the 
applicant  to  submit  a  plan  of  construction, 
operation,  and  rehabilitation  for  such  right- 
of-way  which  shall  comply  with  stipulations 
or  with  regulations  issued  by  that  Secre- 
tary, including  the  terms  and  conditions 
required  under  section  605  of  this  Act. 

(e)  Mineral  and  vegetative  materials,  in- 
cluding timber,  within  or  without  a  right- 
of-way,  may  be  used  or  disposed  of  in  con- 
nection with  construction  or  other  purposes 
only  if  authorization  to  remove  or  \ise  such 
materials  has  been  obtained  pursuant  to 
applicable  laws. 

(f )  The  holder  of  a  right-of-way  shall  pay 
annually  In  advan<lB  the  fair  market  value 
thereof    as    determined    by    the    Secretary 
granting  or  issuing  such  right-of-way:  Pro- 
vided, That  when  the  annual  rental  is  less 
than  $100,  the  Secretary  concerned  may  re- 
quire advance  payment  for  more  than  one 
year  at  a  time^:  Provided  further.  That  the 
Secretary  concerned  may  waive  rentals  where 
a  right-of-way  is  granted   in   reciprocation 
for  a  right-of-way  conveyed  to  the  United 
States  in  connection  with  a  cooperative  cost 
share   program  between  the  United  States 
and   the   holder.   The   Secretary   concerned 
may,  by  regulation  or  prior  to  promulgation 
of   such   regulations,   as   a   condition    of    a 
right-of-way,    require   an    applicant    for   or 
holder  of  a  right-of-way  to  reimburse  the 
United  States  for  all  reasonable  administra- 
tive and  other  costs  Incurred  in  processing 
an  application  for  such  right-of-way  and  In 
inspection  and  monitoring  of  construction, 
operation,  and  termination  of  the  facility 
pursuant   to   such   right-of-way:    Provided, 
however.  That  such  costs  need  not  be  reim- 
bursed  in  any  situation  where  there  is  in 
existence  a  cooperative  cost  share  right-of- 
way  program  between  the  United  States  and 
the  holder  of  a  right-of-way.  Rights-of-way 
may   be  granted,   issued,   or   renewed   to   a 
Federal,  State,  or  local  government  or  any 
agency  or  instrumentality  thereof,  or  to  non- 
profit associations  or  nonprofit  corporations 
which    are    not    themselves    controlled    or 
owned  by  profltmaklng  corporations  or  busi- 
ness enterprises,  for'  such  lesser  charge  as  the 
Secretary  concerned  finds  equitable  and  in 
the  public  Interest.  Such  rights-of-way  is- 
sued at  less  than  fair  market  value  are  not 
assignable  except  with  the  approval  of  the 
Secretary    Issuing    the    right-of-way.    The 


moneys  received  for  reimbursement  of  rea- 
sonable costs  shall  be  deposited  with  the 
Treasury  in  a  special  account  and  are  here- 
by authorized  to  be  appropriated  and  made 
available  until  expended. 

(g)(1)  The  Secretary  concerned  shall 
promulgate  regulations  specifying  the  ex- 
tent to  which  holders  of  rights-of-way*  under 
this  title  shall  be  liable  to  the  United  States 
for  damage  or  injury  Incurred  by  the  United 
States  caused  by  the  use  and  occupancy  of 
the  rights-of-way.  The  regulations  shall  also 
specify  the  extent  to  which  such  holders 
shall  indemnify  or  hold  harmless  the  United 
States  for  liabilities,  damages,  or  claims 
caused  by  their  use  and  occupancy  of  the 
rights-of-way. 

(2)  Any  regulation  or  stipulation  impos- 
ing llabUlty  without  fault  shall  include  a 
m&xlmum  limitation  on  damages  commensu- 
rate with  the  foreseeable  risks  or  hazards 
presented.  Any  liability  for  damage  or  injury 
in  excess  of  this  amount  shall  be  deter- 
mined by  ordinary  rules  of  negligence. 

(h)  Where  he  deems  it  appropriate,  the 
Secretary  concerned  may  require  a  holder 
of  a  right-of-way  to  furnish  a  bond,  or 
other  security,  satisfactory  to  him  to  secure 
all  or  any  of  the  obligations  imposed  by 
the  terms  and  conditions  of  the  right-of- 
way  or  by  any  rule  or  regulation  of  the 
Secretary  concerned. 

(1)  The  Secretary  concerned  shall  grant, 
issue,  or  renew  a  right-of-way  imder  this 
title  only  when  he  is  satisfied  that  the  ap- 
plicant has  the  technical  and  financial 
capability  to  construct  the  project  for  which 
the  right-of-way  is  requested,  and  in  accord 
with  the  requirements  of  this  title. 

TERM  AND  CONDrnONS 

Sec.  605.  Each  right-of-way  shall  contain 
such  terms  and  conditions  as  the  Secretary 
concerned  deems  necessary  to  (a)  carry  out 
the  purposes  of  this  Act  and  rules  and  reg- 
ulations Issued  hereunder;  (b)  protect  the 
environment;  (c)  assure  compliance  with 
applicable  air  and  water  quality  standards 
and  siting  reqviirements  established  by  or 
pursuant  to  law;  (d)  protect  Federal  prop- 
erty and  economic  interests;  (e)  manage  ef- 
ficiently the  lands  which  are  subject  to  the 
right-of-way  or  adjacent  thereto  and  pro- 
tect the  other  lawful  users  of  the  lands  adja- 
cent to  or  traversed  by  such  right-of-way; 
(f)  protect  lives  and  property;  (g)  protect 
the  interests  of  individuals  living  in  the 
general  area  traversed  by  the  right-of-way 
who  rely  on  the  fish,  wildlife,  and  blotic  re- 
sources of  the  area  for  subsistence  purposes; 
(h)  protect  the  public  Interest  in  the  lands; 
and  (1)  minimize  damage  to  scenic  and 
esthetic  values  giving  consideration  to  the 
route  for  the  right-of-way  which  causes  the 
least  damage  to  the  environment. 

SUSPENSION   OR   TERKINATION   OF 
RICHTS-OF-WAT 

Sec.  506.  Abandonment  of  the  right-of- 
way  or  noncompliance  with  any  provision  of 
this  title,  condition  of  the  right-of-way,  or 
applicable  rule  or  regulation  of  the  Secre- 
tary concerned  may  be  grounds  for  suspen- 
sion or  termination  of  the  right-of-way  if, 
after  due  notice  to  the  holder  of  the  right- 
of-way  and,  and  with  respect  to  easements, 
an  appropriate  administrative  proceeding 
pursuant  to  section  554  of  title  6  of  the 
United  States  Code,  the  Secretary  concerned 
determines  that  any  such  ground  exists  and 
that  su^enslon  or  termination  is  justified. 
No  administrative  proceeding  shall  be  re- 
quired where  the  right-of-way  by  its  terms 
provides  that  it  terminates  on  the  occur- 
rence of  a  fixed  or  agreed-upon  condition, 
event,  or  time.  If  the  Secretary  concerned 
determines   that   an   immediate    temporary 
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svispenslon  of  activities  within  *  rlgbt-of- 
way  tat  violation  of  Ita  terms  and  condl- 
ttonA  Is  necessary  to  protect  public  health 
or  safety  or  the  environment,  he  may  abate 
such  activities  prior  to  an  administrative 
proceeding.  Prior  to  commencing  any  pro- 
ceeding to  suspend  or  terminate  a  rlght-of- 
way  the  Secretary  concerned  shall  give  writ- 
ten notice  to  the  bolder  of  the  grounds  for 
such  action  and  shall  give  the  holder  a  rea- 
sonable time  to  resume  use  of  the  right-of- 
way  or  to  comply  with  this  title,  condition, 
rule,  or  regulation  as  the  case  may  be.  Fail- 
ure of  the  holder  of  the  right-of-way  to  use 
the  right-of-way  for  the  purpose  for  which 
It  was  granted.  Issued,  or  renewed,  for  any 
continuous  five-year  period,  shall  constitute 
a  rebuttable  presumption  of  abandonment 
of  the  right-of-way,  except  that  where  the 
failure  of  the  holder  to  use  the  right-of-way 
for  the  purpose  for  which  It  was  granted, 
Issued,  or  renewed  for  any  continuous  five- 
year  period  Is  due  to  circumstances  not 
within  the  holder's  control,  the  Secretary 
concerned  is  not  required  to  commence  pro- 
ceedings to  suspend  or  terminate  the  right- 
of-way. 

RIGHTS-Or-WAT   FOB  FEDERAL   AGENCIES 

Sec.  607.  The  Secretary  concerned  may  pro- 
vide under  applicable  provisions  of  this  title 
for  the  use  of  any  department  or  agency  of 
the  United  States  a  right-of-way  over,  upon, 
under,  or  through  the  land  administered  by 
him,  subject  to  such  terras  and  conditions  as 
he  may  impose. 

CONVEYANCE  OF  LANDS 

Sec.  508.  If  under  applicable  law  the  Sec- 
retary concerned  decides  to  transfer  out  of 
Federal  ownership  any  lands  covered  in 
whole  or  in  part  by  a  right-of-way,  Including 
a  right-of-way  granted  under  the  Act  of  No- 
vember 16,  1973  (87  Stat.  676) ,  the  lands  may 
be  conveyed  subject  to  the  right-of-way: 
however,  if  the  Secretary  concerned  deter- 
mines that  retention  of  Federal  control  over 
the  right-of-way  is  necessary  to  assure  that 
the  purposes  of  this  title  will  be  carried  out, 
the  terms  and  conditions  of  the  right-of-way 
complied,  with,  or  the  lands  protected,  he 
shall  (a)  reserve  to  the  United  States  that 
portion  of  the  lands  which  lies  within  the 
boimdaries  of  the  right-of-way.  or  (b)  con- 
vey the  lands,  Including  that  portion  with- 
in the  boundaries  of  the  right-of-way.  sub- 
ject to  the  right-of-way  and  reserving  to  the 
United  States  the  right  to  enforce  all  or  any 
of  the  terms  and  conditions  of  the  right-of- 
way.  Including  the  right  to  renew  it  or  ex- 
tend it  upon  Its  termination  and  to  collect 
rents. 

EXISTING  RI0HT3-OF-WAT 

Sec.  609.  (a)  Nothing  In  this  title  shall 
have  the  effect  of  terminating  any  right-of- 
way  or  rights-of-use  heretofore  issued, 
granted,  or  permitted.  However,  with  the 
consent  of  the  holder  thereof,  the  Secretary 
concerned  may  cancel  such  a  right-of-way 
and  In  its  stead  Issue  a  right-of-way  pursu- 
ant to  the  provisions  of  this  title. 

(b)  When  the  Secretary  concerned  issues 
a  right-of-way  under  this  title  for  a  railroad 
and  appurtenant  communication  facilities 
in  connection  with  a  reallnement  of  a  rail- 
road on  lands  under  his  jurisdiction  by  vir- 
tue of  a  right-of-way  granted  by  the  United 
States,  he  may,  when  he  considers  it  to  be 
In  the  public  interest  and  the  lands  in- 
volved are  not  within  an  incorporated  com- 
munity and  are  of  approximately  equal  val- 
ue, notwithstanding  the  provisions  of  this 
title,  provide  in  the  new  right-of-way  the 
same  terms  and  conditions  as  applied  to  the 
portion  of  the  existing  right-of-way  relin- 
quished to  the  United  States  with  respect  to 
the  payment  of  annual  rental,  duration  of 


the  right-of-way,  and  the  nature  of  the  In- 
terest in  lands  granted.  The  Secretary  con- 
cerned or  his  delegate  shall  take  final  action 
upon  all  applications  for  the  grant,  issue,  or 
renewal  of  rights-of-way  under  subsection 
(b)  of  this  section  no  later  than  six  months 
after  receipt  from  the  applicant  of  all  in- 
formation required  from  the  applicant  by 
this  title,  and  if  the  Secretary  concerned 
shall  not  have  taken  final  action  upon  any 
such  applications  within  such  six-month 
period,  the  right-of-way  application  shall  be 
deemed  to  have  been  granted,  issued,  or  re- 
newed In  the  form  applied  for,  and  the  Sec- 
retary concerned  shall  promptly  thereafter 
issue  such  a  grant  confirming  such  right- 
of-way.  In  the  event  the  Secretary  concerned 
or  his  delegate  does  not  take  final  action 
within  nine  months  after  the  initial  applica- 
tion for  a  right-of-way  grant  is  submitted  by 
an  applicant,  notwithstanding  the  fact  that 
the  applicant  was  required  by  the  Secretary 
or  his  delegate  to  provide  Information  sup- 
plemental to  that  set  forth  in  its  initial  ap- 
plication, he  shall  report  in  writing  to  the 
House  and  Senate  Committees  on  Interior 
and  Insular  Affairs  promptly  thereafter  the 
reasons  why  final  action  has  not  been  taken 
on  such  application. 

STATE    STANDARDS 

Sec.  510.  The  Secretary  concerned  shall 
take  Into  consideration  and,  to  the  extent 
practical,  comply  with  State  standards  for 
right-of-way  construction,  operation,  and 
maintenance  of  rights-of-way  for  similar 
purposes  if  those  standards  are  more  strin- 
gent than  Federal  standards  and  If  the 
lands  concerned  are  adjacent  to  State  lands. 

EFFECT  ON  OTHER  LAWS 

Sec.  611.  (a)  Effective  on  and  after  the 
date  of  approval  of  this  Act,  no  right-of- 
way  for  the  purposes  listed  in  this  title  shall 
be  granted.  Issued,  or  renewed  over,  upon, 
under,  or  through  such  lands  except  under 
and  subject  to  the  provisions,  limitations, 
and  conditions  of  this  title:  Provided,  That 
nothing  in  this  title  shall  be  construed  as 
affecting  or  modifying  the  provisions  of  the 
Act  of  October  13.  1964  (78  Stat.  1089;  16 
VS.C.  632-538)  and  In  the  event  of  conflict 
with,  or  Inconsistency  between,  this  title  and 
the  Act  of  October  13,  1964,  the  latter  shall 
prevail.  Any  pending  application  for  a  right- 
of-way  under  any  other  law  on  the  effective 
date  of  this  section  shall  be  considered  as 
an  application  under  this  title.  The  Secre- 
tary concerned  may  require  the  applicant 
to  submit  any  additional  Information  he 
deems  necessary  to  comply  with  the  require- 
ments of  this  title. 

(b)  Nothing  in  this  title  shall  be  con- 
strued to  preclude  the  use  of  lands  covered 
by  this  title  for  highway  purposes  pursuant 
to  sections  107  and  317  of  title  23  of  the 
United  States  Code. 

(c)(1)  Nothing  in  this  title  shall  be  con- 
strued as  exempting  any  holder  of  a  right- 
of-way  Issued  under  this  title  from  any 
provision  of  the  antitrust  laws  of  the  United 
States. 

(2)  For  the  purposes  of  this  subsection, 
the  term  "antitrust  laws"  Includes  the  Act 
of  July  2.  1890;  the  Act  of  October  16,  1914: 
the  Federal  Trade  Commission  Act  (16  U.S.C. 
41  et  seq):  and  sections  73  and  74  of  the 
Act  of  August  27,  1894. 

COORDINATION  OF  APPLICATIONS 

Sec.  512.  Applicants  before  Federal  de- 
partments and  agencies  other  than  the  De- 
partment of  the  Interior  or  Agriculture  seek- 
ing a  license,  certificate,  or  other  authority 
for  a  project  which  involve  a  right-of-way 
over,  upon,  under,  or  through  public  lands 
or  National  Forest  System  lands  must  simul- 


taneoTul7  t^^p^j  to  the  Secretary  concerned 
for  the  appropriate  authority  to  uae  public 
lands  or  National  Forest  System  lands  and 
submit  to  the  Secretary  concerned  all  In- 
formation furnished  to  the  other  Federal 
agency. 

Mr.  MEa^CHER  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  title  V  be  considered  as  read,  printed 
In  the  Rkcoro,  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mon- 
tana? 

There  was  no  objection. 

AMENDMENT    OFFERED    BT     MR.     SEIBERLING 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
offered  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Seiberlinc: 
Page  81.  Une  7.  Insert  after  "(16  U.S.C.  791)" 
the  following:  "and  except  that  nothing  In 
this  Act  shall  be  construed  as  expanding  the 
authority  c."  the  Secretary  of  Interior  o?  the 
Secretary  of  Agriculture  In  the  siting  of  sys- 
tems for  generation  of  electric  energy  on 
public  lands;". 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
subparagraph  starting  on  line  3  of  page 
81  states  that  the  Secretary  Is  authorlzisd 
to  grant  or  renew  rights  of  way  on  such 
lands  for  systems  for  generation,  trans- 
mission, and  distribution  of  electric 
energy. 

Now,  the  word  "generation"  obviously 
brings  In  the  question  of  power  generat- 
ing plants.  There  was  no  debate  In  the 
Committee  on  the  Interior  concerning 
any  expansion  of  power  plant  siting  au- 
thority of  the  Secretary  of  the  Interior 
or  the  Secretary  of  Agriculture  as 
granted  in  this  section. 

The  idea  behind  this  title  was  to  apply 
it  to  linear  rights  of  way,  as  In  utility 
and  transportation  corridors.  However, 
I  believe,  that  the  words  "systems  for 
generation"  go  beyond  that^ 

The  purpose  and  function  of  this 
amendment  is  quite  simple.  It  would  re- 
tain status  quo  authority  for  the  siting 
of  "systems  for  generation  ot  electric 
energy."  It  would  not  diminish  existing 
authorities  for  the  siting  of  powerplants, 
but  it  would  not  expand  such  authority 
at  this  time,  when  there  has  been  no 
debate  in  the  House  Interior  or  Senate 
Interior  Committees  on  the  implications 
of  granting  powerplant  siting  authority 
beyond  what  is  already  in  existing  law. 

So  the  amendment  simply  says  that 
nothing  in  the  act  shall  be  construed  as 
expanding  the  authority  of  the  Secre- 
tary of  the  Interior  or  the  Secretary  of 
Agriculture  in  the  siting  of  systems  for 
generation  of  electric  energy  on  public 
lands. 

Now,  while  section  605  of  the  bill  re- 
peals certain  acts  as  they  relate  to 
rights  of  way  authority  of  the  Secretary 
of  the  Interior,  the  1911  act  in  its  eii- 
tlrety  is  not  being  repealed  and  tlils 
amendment  does  not  diminish  basic  /ex- 
isting authority  for  the  Secretary  of  the 
Interior  to  site  systems  for  the  genera- 
tion of  electric  energy.  It  would  allow  ex- 
pansion of  the  authority  for  the  Secre- 
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tary  of  the  Interior  for  the  transmission 
and  distribution  of  electric  energy. 

Other  provisions,  such  as  fair  market 
value,  would  not  apply  to  this  amend- 
ment. This  amendment  applies  only  to 
the  siting  of  a  generating  plant. 

Mr.  MELCHER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

I  want  to  point  out  that  as  I  read  the 
amendment,  which  is  presented  rather 
late  for  our  observation,  that  it  appears 
to  me  that  the  amendment  would  say 
that  in  case  of  a  permit  granted  to  some- 
one for  a  generation  plant,  or  any  appur- 
tenances thereto,  that  the  rest  of  the  title 
which  would,  in  any  way  be  an  expan- 
sion of  authority  or  direction  to  the  Sec- 
retary to  make  requirements,  would  not 
be  in  effect. 

So,  in  other  words,  I  am  afraid  that 
on  electrical  generation  plants,  that 
whatever  advancement  we  made  in  title 
V  that  is  in  the  public  Interest  would 
not  be  effective  and  could  not  be  iised 
by  the  Secretary.  He  would  have  to 
go  back  to  old  law.  Basically,  that  would 
be  a  1901  act,  and  would  have  to  carry 
in  the  stipulation  for  the  permit  only 
those  requirements  of  previous  law  and 
he  would  be  required  to  invoke  tho  more 
stringent  requirements  that  we  are  man- 
dating in  this  title. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  goitle- 
man  from  Ohio. 

Mr.  SEIBERLING.  Does  not  the  gen- 
tleman agree  that  at  no  time  In  the  In- 
terior Committee — I  do  not  know  about 
the  subcommittee — did  the  Interior  Com- 
mittee have  any  indication  that  they 
were  expanding  the  power  of  the  Secre- 
tary as  to  plant  siting? 

Mr.  MELCHER.  That  Is  correct. 

Mr.  SEIBERLING.  That  is  not  what 
we  thought  we  were  doing. 

Mr.  MELCHER.  That  Is  correct,  and  so 
the  only  point  where  plant  siting  specifl- 
cally  comes  into  play  in  this  bill  is  in 
title  V.  Section  505  deals  with  State  sit- 
in.?  laws  and  requires  that  the  Secretary 
will  have  to  stipulate  in  the  permit  that 
State  siting  requirements  are  part  of  the 
requirements  of  the  permit.  Now.  that  Is 
already  in  the  bill,  but  there  has  been 
some  confusion  and  we  are  offering  a 
clarifying  amendment  .to  section  505 
which  will  very  definitely  say  that  State 
siting  acts  will  apply.  I  think  that  will 
take  care  of  the  concerns  of  the  gentle- 
man. 

Mr.  SEIBERLING.  Is  it  the  position  of 
the  gentleman  from  Montana  that  sec- 
tion 501(a)  does  not  expand  the  author- 
ity of  the  Secretary  of  the  Interior  with 
respect  to  siting  plants? 

Mr.  MELCHER.  We  think  that  the 
whole  title  expands  the  authority,  ex- 
pands the  responsibility  requiring  that  he 
must  make  certain  stipulations,  if  he 
should  grant  a  permit;  but  to  solve  the 
concerns  of  whether  or  not  State  siting 
laws  with  regard  to  generation  plants 
will  remain  in  effect  and  be  a  part  of  the 


requirements  of  the  permit,  we  very  ex- 
plicitly say  in  section  505  that  State  law 
will  have  to  be  a  part  of  those  stipula- 
tions. 

Mr.  SEIBERLING.  One  other  ques- 
tion: Did  the  subcommittee  have  hear- 
ings on  powerplant  sitings? 

Mr.  MELCHER.  No.  the  subcommittee 
did  not  have  hearings  on  powerplant  sit- 
ings, but  the  subcommittee  has  taken 
note  that  there  is  a  concern  that  State 
siting  laws  regarding  powerplants  will  be 
taken  Into  consideration  and  must  be 
part  of  the  stipulations  for  a  permit  on 
Federal  lands,  and  niust  be  in  effect  if 
there  is  to  be  a  generation  plant  located 
on  Federal  lands.         \ 

Mr.  SEIBERLINGt  In  other  words,  the 
gentleman's  amendment  will  make  State 
siting  laws  supersede  any  less  stringent 
Federal  legislation.  Is  that  correct? 

Mr.  MELCHER.  That  is  correct. 

Mr.  SEIBERLQ^G.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Montana  has  expired. 

(On  request  of  Mr.  Ottinger  and  by 
unanimous  consent  Mr.  Melcher  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  3^eld? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  Is  there  any  objec- 
tion, then,  to  the  amendment  of  the  gen- 
tleman from  Ohio,  which  merely  says 
that  there  is  nothing  in  here  that  ex- 
pands the  authority  of  the  Secretary  of 
the  Interior  with  respect  to  siting? 

Mr.  MELCHER.  Yes;  I  would  have  an 
objection  in  regard  to  the  language  as 
presented  because  it  would  seem  to  say 
that  the  further  requirements  in  title 
V  could  not  be  applied  if  there  were  an 
expansion  of  authority.  There  are  many 
constructive  and  needed  points  in  the 
public  interest  in  title  V  and  other  sec- 
tions that  are  an  expansion  and  further 
requirements  imposed  on  the  Secretary 
if  he  grants  a  permit. 

Mr.  OTTINGER.  This  only  applies 
with  respect  to  the  siting  of  powerplants 
and  with  the  speci^c  requirements  with 
respect  to  State  laws  applying.  It  seems 
to  me  that  it  can^only  do  good  anc'.  no 
harm  to  accept  the  amendment  of  the 
gentleman  from  Ohio.  I  would  strongly 
urge  the  gentleman  from  Montana  to  do 
so. 

Mr.  MELCHER.  I  am  afraid  that  some 
of  the  other  requirements  would  not  be 
in  effect  because  jthey  are  an  expansion 
of  the  Secretary B  authority  and,  there- 
fore, under  thaolanguage,  would  not  be 
utilized  by  the  Kcretary. 

Mr.  SEIBERIilfG.  If  the  gentleman 
will  yield,  I  must  say  that  I  am  rather 
astounded  that  we  would  extend  the 
Secretary's  power  to  authorize  power- 
plant  sitings  without  having  any  hear- 
ings or  any  debate  on  the  subject.  That  is 
not  a  very  sound  way  to  proceed. 

The  CHAIRMAN-  The  question  is  on 


the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Sezberling). 
The  amendment  was  rejected. 

AMEITOMENT   OFFERED   BT    MK.   MELCHXH 

Mr.  MELCHER.  Mr.  Chairman.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mjelchzk;  page 
82,  line  1,  strike  out  "title"  and  Insert  "Act". 

Page  91,  lines  9  through  23,  page  92,  lines 
1  through  3,  strike  out  present  text  and  in- 
sert the  f oUowlng : 

"Sec.  605.  Each  right-of-way  shall  con- 
tain— 

"(a)  terms  and  conditions  which  will  (1) 
carry  out  the  purposes  of  this  Act  and  rulee 
and  regulations  Issued  thereunder;  (11) 
minimize  damage  to  scenic  and  esthetic 
values  and  otherwise  protect  the  environ- 
ment; (111)  assure  compliance  with  applica- 
ble air  and  water  quality  standards  and  siting 
requirements  established  by  or  pursuant  to 
applicable  Federal  or  State  law;  and  (Iv)  as- 
sure compliance  with  State  standards  for 
public  health  and  safety,  environmental 
protection,  and  construction,  operation,  and 
maintenance  of  or  for  rights-of-way  for 
similar  piuposes  If  those  standards  are  more 
stringent  than  applicable  Federal  standards; 
and 

"(b)  such  terms  and  conditions  as  the 
Secretary  concerned  deems  necessary  to  (1) 
protect  Federal  property  and  economic  In- 
terests; (11)  manage  efficiently  the  lands 
which  are  subject  to  the  right-of-way  or 
adjacent  thereto  and  protect  the  other  law- 
ful usei:^  of  the  lands  adjacent  to  or  tra- 
versed by  such  right-of-way;  (ill)  protect 
lives  and  property;  (Iv)  protect  the  interests 
of  Individuals  living  In  the  general  area 
traversed  by  the  right-of-way  who  rely  on 
the  fish,  wildlife,  and  other  blotlc  resources 
of  the  area  for  subsistence  purposes;  (v)  re- 
quire location  of  the  right-of-way  along  a 
route  that  will  cause  least  damage  to  the  en- 
vironment, taking  into  consideration  feasi- 
bility and  other  relevant  factors;  and  (vl) 
otherwise  protect  the  public  Interest  In  the 
lands  traversed  by  the  right-of-way  oo-  ad- 
jacent thereto." 

Page  96,  lines  9-15,  delete  all  of  Sec.  610 
and  renumber  Sees.  511  and  512  accordingly. 

Mr.  MELCHER  (during  the  reading) . 
Mr.  Chairman,  I  ask  tmanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Montana? 

There  was  no  objection. 

Mr.  MELCHER.  Mr.  Chairman,  as  505 
is  presented  in  the  committee  bill,  we  al- 
low to  the  Secretary  some  discretion  in 
whether  or  not  he  has  to  carry  out  the 
purposes  of  this  act  and  whether  he  is 
going  to  protect  the  environment  and 
whether  or  not  he  is  going  to  assure  com- 
pliance with  applicable  air  and  water 
quality  standards  and  siting  require- 
ments established  by  or  pursuant  to  law. 

We  have  changed  "pursuant  to  law"  to 
say  "pursuant  to  Federal  and  State  law," 
to  clarify  that  State  siting  laws  are  ex- 
actly what  we  are  talking  about.  I  feel 
that  (a) .  (b) .  and  (c)  should  be  manda- 
tory. 

Furthermore,  then  we  have  allowed 
(d),  (e),  (f),  (g),  (h),  and  (i)  to  be 
somewhat  discretionary  with  the  Secre- 
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tary,  and  we  allowed  on  those  points  that 
the  stipulation  for  right-of-way  shall 
contain  such  terms  and  conditions  as  the 
Secretary  deems  necessary. 

Purthermore,  section  510  seems  to 
some  people  to  mean  State  siting  laws 
where  it  refers,  "to  State  law"  and  "to 
State  standards." 

In  order  to  clarify  that,  we  have  made 
the  thrust  of  section  510  a  part  of  sec- 
tion 505.  to  get  it  in  context  with  the 
direct  stipulation  of  adhering  to  State 
siting  laws. 

Mr.  Chairman,  I  think  it  is  a  construc- 
tive amendment. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MELCHER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Ohio. 

Mr.  SEIBERLINO.  Mr.  Chairman,  with 
respect  to  the  amendment,  it  states  that 
"Each  right-of-way  shaH  contain  *  •  • 
terms  and  conditions  which  will" — and 
now  I  am  going  down  to  "iv" — "assure 
compliance  with  State  standards  for 
public  health  and  safety,  environmental 
protection,  and  construction,  operation. 
and  maintenance  of  or  for  rights-of-way 
for  similar  purposes  if  those  standards 
are  more  stringent  than  applicable  Fed- 
eral srtandards;". 

However,  that  does  not  apply  to  "sit- 
ing." That  only  requires  compliance  with 
State  standards  for  rights-of-way,  and 
It  seems  to  me  that  in  view  of  the  collo- 
quy that  we  had  with  respect  to  my  pre- 
vious amendment,  if  the  gentleman  Is 


going  to  do  what  I  iinderstood  him  to 
say  the  amendment  would  do,  the  word, 
"siting,"  must  be  inserted  in  the  last  por- 
tion of  this  amendment  in  front  of  the 
word,  "construction."  If  the  word,  "sit- 
ing," were  inserted,  then  I  would  have  no 
problem  with  this  amendment,  and  I 
would  then  refrain  from  offering  an  ad- 
ditional amendment  to  section  510. 

Mr.  MELCHER.  Mr.  Chairman,  it 
would  be  repetitious,  but  I  find  no  objec- 
tion to  it. 

Mr.  SEIBERLINO.  Mr.  Chairman.  I 
ask  unanimous  consent  that  in  the 
amendment  offered  by  the  gentleman 
from  Montana  (Mr.  Melcher),  in  the 
fourth  line  from  the  bottom  of  the  first 
page  of  the  amendment,  the  word, 
"siting."  be  inserted  before  the  word, 
"construction." 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yielding, 
and  I  urge  my  colleagues  to  support  the 
am«idment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Montana  (Mr.  Melcher),  as  modi- 
fled. 


The  amendment,  as  modified,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  V?  If  not,  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

TITLE  VI — "EFFECrr  ON  EXISTING  RIOflTS; 
REPEAL  OF  PRIOR  LAWS;  APPROPRI- 
ATION AUTHORIZATION,  AND  EFFEC- 
TIVE DATE 

BTECT  ON  EXISTING  RIGHTS 

Sec.  601.  (a)'  Nothing  in  this  Act,  or  in 
any  amendment  made  by  this  Act,  shall  be 
construed  as  terminating  any  valid  lease, 
permit,  patent,  right-of-way,  or  other  land 
use  right  existing  on  the  date  of  approval 
of  this  Act. 

(b)  Notwithstanding  any  provision  of  this 
Act,  In  the  event  of  conflict  with  or  incon- 
sistency between  this  Act  and  the  Acts  of 
August  28.  1937  (43  U.S.C.  1181a-1181J), 
and  May  24,  1939  (53  Stat.  763-4),  insofar 
as  they  relate  to  management  of  timber  re- 
sources, and  disposition  of  revenues  from 
lands  and  resources,  the  latter  Acts  shall 
prevail. 

(c)  All  withdrawals,  reservations,  classifi- 
cations, and  designations  in  effect  as  of  the 
date  of  approval  of  this  Act  shall  remain  in 
full  force  and  effect  until  modified  under 
the  provisions  of  this  Act  or  other  applicable 
law. 

REPEAI,    OF    LAWS    RELATING    TO    HOMESTEAOING 
AND    SMALL    TRACTS 

Sec.  602.  Effective  on  and  after  the  date 
of  approval  of  this  Act,  the  following  statutes 
or  parts  of  statutes  are  repealed  except  in- 
sofar as  the  listed  homestead  laws  apply 
to  public  lands  in  Alaslca: 


Act  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


1.  Homesteads 

RavitMl  Statute  2289 1$1  171 

Mar.3  IMl  ..        561 5 26:  KB? .'.''.  161 !  162! 

Revised  Statute  2290 _ 152 

Revised  Statute  2295 ""  163' 

Revised  Statute  2291 164' 

1912.  ---  


June  6, 1912 1S3 

Mayl4,  IJM 89. 


37:123 164,169,218. 

21:141 166,185,202, 

2i3. 

31:683 166.223. 

37:267 

38:312 167. 

41:1193.... 
38:740 168. 


June  6, 1900 821 

Aug.  9. 1912 280 

Apr.  6,  1914 51 

Mar.  r  1921 90 

Oct  17, 1914 325  „  „ 

Revised  Statute  2297 "  "" igo' 

««ar.  31.1881 153 '.  2[-bU 

Oct22, 1914 335 ........  38:766 170. 

Revised  Statute  2292 -o        ..  ..  ^^«. 

Junes,  1880 136 21:166"    '  Ml. 

Revised  SUtute  2301 I73 

Mar.3,1891... 561 6. 26:  f(M 

Junes,  1896 312 2  .  29197 

Revised  Statute  2288 I74 

*Ur.3,1891 ....561.. .3..  26-V079   ' 

l«»r.3,1905 1424 ill  991       " 

Revised  Statute  2296 I75 

Apr.  28, 1922 155. '42r502  ' 

May  17. 1900 479 1. 31:179'.;:::  179. 


Jan.  26, 1901 180 

Sept  5, 1914 294 

Revised  Statute  2300.... 

Aug.  31. 1918 166' 

Sept  13. 1918 173 

Reviswl  Statrie  2302 

July26,1892 251 

Feb.  14. 1920 76 

ij:^«.j^ -X  - :;:::::;  42:358.. 

9«-ajl«2.- -- 19 - - 42:1067. 

June  12. 1930 471 

Feb.  25. 1925 326 

June21. 1934 690 

•••y 22, 1902 821 2...  32:203 

June5,190p .__ 716 31270 


31:740 180. 


38:712. 

"46:'9'5"7". 
40:960. 

"27: '270. 
41:434. 


182. 
183. 


184. 
185. 
186. 


201. 


46:580. 

43:981.. 

48:1185. 


•lar.  3, 1875.... 131 

July  4,  1884 I80: 


187. 

187a. 

187b. 

188,217. 

189. 

190. 


-  15 18:420. 

..  Only  last  23:96. 

paragraph 
of  sec.  1. 

--  1 47:1418....  190a. 

The  following  words  only:  "Provided,  That  no  further  allotmenb  of  land  to  Indians  on  the 
wiNic  domain  shall  be  made  in  San  Juan  County,  Utah,  nor  shall  further  Indian  homesteads 
be  made  in  said  county  under  the  Act  of  July  4, 1884  (23  Stat  96;  U.S.C.  title  48  sec  190) 


ir.  1,1933 160. 


Act  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


Revised  Statutes  2310,  2311 _ 191. 

June  13,  1902 1080 >... 32:384  ..      203. 

Mar.3. 1879 191 T. 20:472...     204. 

July  1,  1879 60 21:46     .      205. 

May  6,  1886 88 24:22 206. 

Aug.  21,  1916.. 361 39:518  .       207. 

June  3,  1924 240 43:357  .       208. 

Revised  Statutes  2298 211. 

Aug.  30,  1890... 837... 26:"39"l..  ..  212. 

The  following  words  only:  "No  person  who  shall  after  the  passage  of  this  act,  enter  upon 
any  of  the  public  lands  witti  a  view  to  occupation,  entry  or  settlement  under  any  of  the  land 
laws  shall  be  permitted  to  acquire  title  to  more  than  three  hundred  and  twenty  *<:'«  in  the 
aggregate,  under  all  of  said  laws,  but  this  limitation  shall  not  operate  to  curtail  the  right  of 
any  person  who  has  heretofore  made  entry  or  settlement  on  the  public  lands,  or  whose  occu- 
pation, entry  or  settlement,  is  validated  by  this  act. 

Mar.3,1891 561 17 26:1101.... 

The  following  words  only:  "and  that  the  provision  of  'An  Act  making  appropriations  for 
sundry  civil  expenses  of  the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen 
hundred  and  mnety-one,  and  for  other  purposes,'  which  reads  as  follows,  viz:  'No  person 
who  shall  after  the  passage  of  this  act  enter  upon  any  of  the  public  lands  with  a  view  to 
occupation,  entry  or  settlement  under  any  of  the  land  laws  shall  be  permitted  to  acquire 
title  to  nrare  than  three  hundred  and  twenty  acres  in  the  aggregate  under  all  said  laws,' 
shall  be  construed  to  include  in  the  maximum  amount  of  lands  the  title  to  which  is  permitted 
to  be  acquired  by  one  person  only  agricultural  lands  and  not  to  include  lands  entered  or 
sought  to  be  entered  under  mineral  land  laws." 

Apr.28,1904 1776...     ...       ..      33:527  213. 

Aug.3,1950 521 64:398 

Mar.2,1899 381 6    ...  25:854  214. 

"■"     ■""  98L- 39:925 215. 


162. 


1. 


216. 
218. 


41:1433. 
35:639... 

166 37:132... 

84 38:953 

91 38:957 

150 2 38: 1163. ._ 

39:344 

37:666 218,219. 

36:531 219. 


Feb.  26,  1917 

Mar.  4, 1921.        ..» 

Feb.  14. 1909 160 

June  13, 1912 
Mar.  3, 1915. 
Mar.  3. 1915. 
Mar.  4, 1915. 
July3,  1916_.  220 

Feb.  11, 1913 39 

June  17,  1910 "  298' 

Mar.  3, 1915  ...  ....  9L 

Sept  5, 1916 '  440 

Aug.  10,  1917.. 52. 

Mar.  4,  1915 150" 

Mar.  4,  1923 .  245 

Apr.28,1904.... 1801 

Mar.  2^  1907 2527. : :..:    34: 1224;; _ 

May29.1908 220 ..7 35:466 

Aug.  24,  1912 371 

Aug.  22. 1914...  .  270 

Feb.  25,  1919. '    21 

July  3, 1916 :  .:    I  214 


10. 


38:957. 
39:724. 
40:275. 


1 38:1162. 


1 


42:1445. 


22a 
222. 


33:547 224. 


37:499 

38:704 231. 

40: 1153.. _ 
39:341 232. 
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Act  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


Sept.  29,  1919 

Apr.  6,  1922 .. 

Mar.  2.  1889 

Dec.  29,  1894 

July  1,1879 

Dec.  20, 1917 

July  24,  1919 


Mar.  2,  1932... 


JIf::: 
11.-.. 

6I-... 

k-::: 


41:288 233. 


3... 

'i::::::::::! 

'Nextto'iiiirt" 
paragraph 
onlj. 


...  42:491 

...  25:854 

...  28:599 

...  21:48 

...  40:430 

41:271 


233,272,273. 
2J4. 

235. 

236.. 

237. 


Act  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


69. 

May  21,  1934 320 

May  22,  1935 135 

Aug.  19,  1935.. ::  5M"  

Mar.  31,  1938 si 

Apr.  20,  1936....  '  239 '" 

July  30,  1956 :  778                i."2'4' 

Mar.  1,1921...  "  102 ' 


Z37a. 


47:59.  _    _ 

48:787 237b. 

49:286 237c. 

49:659 237d. 

52:149 

49:1235...  237e. 

.......  70:715 237j,  g  h. 

41:1202...  238. 


Apr.  18, 1904 25 

Revised  Statute  2304    _  ' 

Mar.  1, 1901 674 

Revised  Statute  2305.._  " 

Feb.  25, 1919 37 " 

Dec.  28, 1922 19 

Revised  Statute  2306    _ 

Mar.  3, 1893 208 


33:589. 

"3i:"847:: 

"40:"ir6"i: 
42: 1067. 

"27: '593:: 


...  271. 
...  271,272. 
...  272. 
._  272a. 

:r.  274. 
—  275. 


Apr.  7, 1922 125....:;;:::::::::::"::'"  42:492 

Revised  Statute  2308.._  .  239 

June  16,  1898 ..498 30"47"3""""  24o' 

Aug.  29 1916.. ._  420..... .::::::.":""  S;67i """ 

Apr.  7,  1930 lOB.... 46:144 243 

Mar  3. 1933 19B._ 47: 1424.:^'  243a 


Mar.  3, 1879 198 

Mar.  2,  1889... 381" 

June3,  1878     .  152 

Revised  Statute  2294 

May  26,  1890 356' 

Mar.  11,  1902 '  188 

Mar. 4, 1904....  ""  39»" 

Feb.  23,  1923 '     "'  lOj' 

Revised  Statute  2293.. _ 

Oct.  6, 1917 86. 

Mar.  4, 1913 _.      .  "' 


20:472 251. 


252. 
253. 
254. 


7 25:855. 

. 20:91 

:::::::::i::::::"26:i"2i.:::: 

32:63 . 

33:59 

42:1281.._ 

- - 255. 

40:391 

37:925 256. 


141 Onlylast""  " 

paragraph 

of  section 

headed 

"PuWic 

Land 

Service." 

Mayl3,1932 17| 47  153  256a 

June  16,  1933 99. . 48  274 

July26.1935 4lj.... m:504 

June  16,  1937 361 50:303 

Aug.27,1935 770... 49-909  256b 

Sept. 30,  i89o.._ J  Res. 50 .:::::::.":::  MieM:::::  261 

June  16,  1880        244 21:287 263. 


^t^^ri  «ii«  hL!^h«  ""'"h-  ^"''.'"•ovided  further:  That  where  soldier's  additional  home- 
I  .?H  ^ml^?\t  been  made  or  initiated  upon  certificate  of  the  Commissioner  of  the  General 
ifJJ  fi7»  **  ?'  "".?  ^'8"'  *"  ""•**  '"="  «"<•■''  '"^^  tliefe  is  no  adverse  claimant,  and  such 
n^^f?/V,'.h°""''  s"'""""'  "'  '?""2  ">'  ^"V  "=»"«'  fe  purchaser  thereunder,  on  making 
UZ-  hJn^Z'Sl^lL^V  P«f"«=i»!!S  tiU"  by  payment  of  the  Government  price  for  thf 
L.  „.;ki"',"°..''.*J"''  f*!!"  ?*  permitted  to  acquire  more  than  one  hundred  and  sixty  acres 


278. 


.     ".'-•"'yi'  '*"''  ""rough  the  location  of  any  such  certificate 

Aug.18,1894 .....301. Onlylast  28:397..      276. 

i  paragraph 

of  section 

headed 

"Surveying 

the  Public 

Revised  Statute  2309...  '^'"''"                                ,t7 

Revised  Statute  2307..                             -"  ^'  ■ 

Sept.  21,  1922 _ 357 "42^" 

Sept  27, 1944 421  58747 

June  25,  1946 474....  "    -  eO^SOS" 

May  31, 1947 88 ei'iM  " 

June  18, 1954. 3O6  " 68-253  " 

iw  ^^^ 399..:;:::;:::;::::::::::::  62;305::...  283:284; 

Fp^Jr'   qI? —  ?« l-« 39:862.....  291^298. 

reb.  ^8,  1931 328  46-14>>4  Ml 

June 9,  1933 53      48- 119"     "  291 

June  6, 1924 274.._.:.':"" "    "  Je^iel 292 

o^t-.25.>?i8. 195 :.::::::::::  40:"  loie"""  293 

63 41:287 294.295. 

245 2.... 42:1445....  302 

--- -  39:518 1075. 

3 50:875 1181c. 


279-283. 

279. 

279,  280.  282. 

279,  282. 


Sept  29.  1919. 
Mar.  4, 1923 

Aug.  21,  1916 "  361 

Aug.  28,  1937 876 


2.  Small  tracts 

June  1,  1938 317 

June  8,  1954 270 

July  14,  1945.. 298 


52:609 682a-e. 

68:239 

59:467 


REPEALS    OF    LAWS    RELATED    TO    DISPOSAL 

SEC.  603.  (a)  Effective  on  and  after  the  date  of  approva,l  of  this  Act,  the  following  statutes  or  parts  of  statutes  are  hereby  repealed: 


Act  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


1.  Sale  and  Disposal  Laws 


d"- ^:,V'.'l  .   v„. 561 9 . 26:  1099...  671. 


Revised  Statute  2354 
Revised  Statute  2355 
May  18,  1898 344 


673. 
674. 

Revised  Statute  2365..:::  ;  " "676 

Revised  Statute  2357 .  ' 678' 

([•""'JMiS" ^2^ 3,4 ....:::"2i:"2'38::::  679i€8o. 

Mar.  2,  1889 3811 4. 25:  854....  681.     s 

Mar.1,1907 22iB 34:1052       682 

Revised  Statute  2361 "  km' 

Revised  Statute  2362 ,.  "" 689' 

Revised  Statute  2363...  [  '"" ' 690' 

Revised  Statute  2368 .         l  "" " 691' 

Revised  Statute  2366 .         [  """" 692' 

Revised  Statute  2369 I  " 693' 

Revised  Statute  2370 I  ""694" 

Revised  Statute  2371 ^  " 695' 

Revised  Stature  2374 ,  696* 

Revised  Statute  2372 1  "'"'" 697' 

f^eb.  24, 1909 is'u:;;;::::;::".:::;::: ssVms    " 

May21.1926 353i The2provi»o$     44:59i::::: 

1  only 

Revised  Statute  2375 1  gag 

Revised  Statute  2376 'I  "  6M 

Mar.2, 1889 381. i-..:::::::::::"25:'k4'.".:::  700: 

2.  Townsite  Reservation  and  Sale 

Revised  Statute  2380.. 

Revised  Statute  2381 

Revised  Statute  2382... 

Aug.  24,  1954.... 

Revised  Statute  2383.. 

Revised  Statute  2384... 

Revised  Statute  2386.. 

Revised  Statute  2387... 

Revised  Statute  2388. 

Revised  Statute  2389.  . 

Revised  Statute  2391... 

Revised  Statute  2392... 

Revised  Statute  2393... 

Revised  Statute  2394..  i 

Mar.  3, 1877...  113 

Mar.3,1891 561^ 

July  9,  1914 138. 

Feb.  9, 1903 531.,. 

3.  Drainage  Under  State  Laws 


Act  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


4.  Abandoned  Military  Reservation 

i"'"  ^-,','*AVb- 214. _.  5... 23:104.....  1074. 

I?,"*?^',ill^ 3" 39:518 1075. 

War.  3,  1893 208 27:593  1076 

The  following  words  only:  "Provided.  That  the  President  is  hereby  authorized  by  proclama- 
tion to  withhold  from  sale  and  grant  for  public  use  to  the  municipal  corporation  in  which 
the  same  is  situated  all  or  any  portion  of  and  abandoned  military  reservation  not  exceeding 
twenty  acres  in  one  place." 

Aug.  23,  1894 314 

Feb.  11,  1903 543  

Feb.  15,  1895 92  

Apr.  23,  1904, 1496 


.  23:491 1077,1078. 

32:822 1079. 

28:  664 1080,  1077. 

33:306 1081. 


5.  Public  Lands;  Oklahoma 
May  2,  1890 182. 


904  i 

-...4, 

— -t 


68:792. 


71U 
712. 
713. 


Ife':*:: 


714. 

715. 

717. 

718. 

719. 

720. 

721. 

-  722. 

.- 723. 

724. 

19:392 725-727 

26:1101....  728.      . 

38:454 730. 

32:820 731. 


Last  para- 
graph of  sec. 
18  and  sees. 
20,  21,  22, 
24,  27. 

16.. 

1,2 

1-8 


26 


:90 1091-1094,1096, 

1097. 


May  20, 1908 181  . 

Mar.  3.  1919 U3 " 

May  1  1958 P.L.  85-387. 

Jan.  17,  1920 47 


1-7. 


35:  171 1021-1027. 

40: 1321....  1028 

72:99- 1029-1034. 

41:392 1041-1048. 


Mar.3,1891 543 

Aug.  7,  1946 772 

Aug.  3, 1955 498 

May  14,  1890 207 

Sept  1,  1893 J.  Res.  "4 

May  11,  1896 168  1,2 

Jan.  18, 1897 62  1-3  5  7 

June  23, 1897.. 8 

Mar.  1, 1899 328 ::;;; 

6.  Sales  of  Isolated  Tracts 

Revised  Statute  2455 

Feb.  26, 1895 133 

June  27,  1906 3554 

Mar.  28, 1912 67...:: 

Mar.  9,  1928 164 

June  28,  1934 865 

July  30,  1947 383 

Apr.  24,  1928 428 

May  23,  1930 313. 

Feb.  4, 1919 13.. 

May  10,  1920 178 

Aug.  11,  1921... 62. 

May  19,  1926 337. 

■Jeb.  14,  1931. 


26:1026....  1098. 

60:872 1100-1101. 

69:454 1 102-1 102g. 

26: 109 1111-1117. 

28:11 1118. 

29: 116 1119. 

29:490 1131-1134. 

30: 105 

30:966 


14. 


170. 


7.  Alaska  Special  Laws 

Mar.  3, 1891 561 

May  25, 1926 379 

May  29, 1963 P.L.  88-34.... 

July  24, 1947 305. 

Aug.  17, 1%1 P.L.  87-147... 

Oct  3, 1962 P.L.  87-742... 

July  19, 1963 P.L.  86-66.... 

8.  Pittman  Underground  Water  Act 
Sept  22. 1922 400 


28: 
34: 
37: 
45: 
48: 
61: 
45: 
46: 
40: 
41: 
42: 
44: 
46: 


1171a. 
1171b. 


11. 


26, 

44: 

77: 

61: 

76: 

76: 

77: 


1171. 

687 

517 

77 

253 

1274.... 

630. 

457. 

377. 

1055....  1172. 

595 1173. 

159 1175. 

566 1176. 

1105....  1177. 

1099         732. 

629 733-736. 

52 ^ 

414 73C 

384 270-13. 

740 

80 687b-5. 


44: 1012....  356. 


cxxn- 
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(b)  Section  3  of  the  Act  of  August  30,  1949 
(43  U.S.C.  687t>-2),  Is  amended  to  read  aa 
follows : 

"Sic.  3.  Notwithstanding  the  provisions  of 
any  Act  of  Congress  to  the  contrary,  any  per- 
son who  prospects  for,  mines,  or  removes  any 
minerals  from  any  land  disposed  of  under 


this  Act,  shall  be  liable  for  any  damage  that 
may  be  caused  to  the  valiie  of  the  land  and 
tangible  Improvements  thereon  by  sucb  pros- 
pecting for,  mining,  or  removal  of  minerals. 
Nothing  In  this  section  shall  be  construed  to 
Impair  any  vested  right  in  existence  on 
Augiist  30,   1949.". 


KEPEAl.  OF  LAW  BELATINC  TO  AOICINISTBATION  OF 
PT7BLIC  LANDS 

Sec.  604.  (a)  Effective  on  and  after  the 
date  of  approval  of  this  Act,  the  following 
statutes  or  parts  of  statutes  are  repealed: 


Ad  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


1.  Mar.  2,  1895 

2.  June  28,  1934 865  8 

June  26,  1936 842 3 


174 28:744.. 

48:  1272. 
49:  1976 
title  I. 
62:  533. 


176. 
315g. 


June  19, 1948 54«.         .    1 

July  9,  1962 P. L.  87-724 ;.:  76:140 315g-l. 

3.  Aug.  24,  1937 744 50:748.         315p. 

4.  Mar.  3, 1909 271 2d  proviso  35:845 772. 

only. 
June  25, 1910 J.  Res.  40 *  36:884 

5.  June  21,  1934 689 48:1185....  871a. 


Act  of 


Chapter         Section 


Statute  at 

Large 


43  U.S.  Code 


Revised  Statute  2447... 
Revised  Statute  2448... 

Junes,  1874 

Jan.  28,  1879 


1151. 

1152. 

223 18:62 1153:1154. 

30 20:274 1155. 

9.  May  30,  1894 87 28:84  1156 

10.  Revised  Statute  2471 1191 

Revised  Statute  2472 1192 

Revised  Statute  2473 1193 


11.  July  14,  1960 P.L  86-649.  101-202(a), 

203-204(a). 
301-303. 

12.  SepL  26,  1970 P.L.  91-429 

13.  July  31,  1939.... 401 1.2  


74:506.....  1361,1362.1363- 
1383. 


84: 
53: 


885.. 
1144. 


1362a. 


(b)  Effective  on  and  after  the  date  of  approval  of  this  Act,  the 
Implied  authority  of  the  President  to  make  withdrawals  and  reserva- 
tions resiUtlng  from  acquiescence  of  the  Congress  (U.S.  v.  Midwest 


on  Co.,  236  U.S.  459)  and  the  following  statutes  and  parts  of  statutes 
are  repealed : 


Act  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


Oct.  2,  1888 1069. 


25:527 662. 


Only  the  followi  ng  portion  under  the  section  headed  U.S.  Geological  Survey :  The  last  sentence 
of  tJie  paragraph  relating  to  investigation  of  irrigable  lands  in  the  arid  region,  including  the 
proviso  at  the  end  thereof. 


Mar.  1.1893.. 
Aug.  18,  1894. 


183_ 
301. 


21 27:510 33U.S.C.681. 

4 28:422 641. 


Only  that  portion  of  the  first  sentence  of  the  second  paragraph  beginning  with  "and  the 
Secretary  of  the  Interior"  and  ending  with  "shall  not  be  approved." 

May  14,  1898... 299 10 30:413 687  a-4. 

Only  the  fifth  proviso  of  the  first  paragraph. 
June  17,  1902 1093 3 32:388 416. 

Only  that  portion  of  section  three  preceding  the  first  proviso. 

Apr.  16, 1906 1631.. 1 34:116 561. 

Only  the  words  "withdraw  from  public  entry  any  lands  needed  for  townsite  purposes",  and 
«       also  after  the  word  "case",  the  word  "and". 


June  27, 1906 3559 4. 

Only  the  words  "withdraw  and". 


34:520 561. 


Mar.  15,  1910 96 36:237 643. 

June 25. 1910.... 421 1,2 36:847 141,142,16 

U.S.C.  471(a). 

All  except  the  second  and  third  provisos. 

June  25, 1910 431 13 36:858  148 

Mar.  12, 1914.... 37 1... 38:305 975b. 

Only  that  portion  which  authorizes  the  President  to  withdraw,  locate,  and  dispose  of  lands 
for  townsites. 

Oct.  5,  1914 316 1 38:727 569(a). 


Act  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


June  9,  1916 137 _  2 39:219. 

Under  "Class  One",  only  the  words  "withdrawal  and." 


Dec.  29.  1916 9  . 

Aug.  19,  1935 561. 


10  

"Sec.  4' 


39:865 300. 

49:661 22  U.S.C.  277c. 


In  "Sec.  4",  only  paragraph  "c"  except  the  proviso  thereof. 

Mar.  3,  1927 209 4 44:1347....  25  U.S.C.  398d. 

Only  the  proviso  thereof. 

May  24,  1928 729 4 45:729 49  U.S.C.  214. 

Dec.  21,  1928 42 9 45:1063....  617(h). 

Mar.  6,  1946.. 58 60:36 617(h). 

First  sentence  only. 

June  16, 1934 557 "Sec.  40(a)".  .-  48:977 30  U.S.C.  229a. 

The  proviso  only. 

May  1,1936 254... 2 49:1250.... 

May  31,  1938 304 52:593 25  U.S.C.  497. 

July20,  1939-.    , 334 53:1071....  16  U.S.C.  471(b). 

May  28,  1940 .../ 220 1 ..  54:224 16  U.S.C.  522a. 

All  except  the  second  proviso. 

Apr.  11,  1956 203 8 70:  110 620g. 

Only  the  words  "and  to  withdraw  public  lands  from  entry  or  other  disposition  under  the 
public  land  laws". 


Aug.  10,  1956 Chapter 

949. 
Aug.  16,  1952... P.L.  87-590.  4 


9772 70A:588...  10  U.S.C.  4472, 

9772. 
76:389 616(c). 


Only  the  words  "and  to  withdraw  public  lands  from  entry  or  other  disposition  under  the 
public  land  laws". 


(c)  The  second  sentence  of  the  Act  of 
March  6,  1946  (60  Stat.  36;  43  U.S.C.  617(b), 
is  amended  by  deleting  "Thereafter,  at  the 
direction  of  the  Secretary  of  the  Interior, 
such  lands"  and  by  substituting  therefor 
the  following :  "Lands  found  to  be  practicable 


of  Irrigation  and  reclamation  by  Irrigation 
works  and  withdrawn  under  the  Act  of  March 
6,   1946    (43  U.S.C.  617(h)". 

REPEAL    OF    LAWS    RELATING    TO    RICHTS-OF-WAT 

Sec.  605.  Effective  on  and  after  the  date 
Of  approval  of  this  Act.  section  2477RS.  (43 


U.S.C.  932)  is  repealed  In  Its  entirety  and 
the  following  statutes  or  parts  of  statutes 
are  repealed  Insofar  as  they  apply  to  the 
Issuance  of  rights-of-way  over,  upon,  under, 
and  through  the  public  lands  and  lands  In 
the  National  Forest  System : 


Act  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


Revised  Statutes  2339 561_ 

The  following  words  only:  "and  the  right-cf-way  for  the  construction  of  ditches  and  canals 
lor  tne  purpose  herein  specified  is  acknowledged  and  confirmed:  but  whenever  any  person  in 
•"•  i*"»"«c.''on  of  any  ditch  or  canal,  injures  or  damages  the  possession  of  any  settler  on  the 
public  domain,  the  party  committing  such  injury  or  damages  shall  be  liable  to  the  party  injured 
for  such  injury  or  damage." 

Rtvised  Statutes  2340 gji. 

The  fojipwing  words  only :  ",  or  righb  to  ditches  and  reservoirs  used  in  connection  with  such 
water  rights. 


Act  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


Feb.  26,  1897 325 29:599 664. 

Mar.  3.  1899 427 1 30:1233....  665.  958  (16 

U.S.C.  525). 

The  following  words  only:  "that  in  the  form  provided  by  existing  law  the  Secretary  of  the 
Interior  may  Me  and  approve  surveys  and  plots  of  any  right-of-way  for  a  wagon  road,  rail- 
road, or  other  highway  over  and  across  any  forest  reservation  or  reservoir  site  when  in  his 
judgment  the  public  interests  will  not  be  injuriously  affected  thereby." 

Mar.  3,  1875 152.. 18:482 934-939. 

May  14,  1898 299 2-9 30:409 942-1  to  942-9. 

Feb.  27,  1901 614 31:815 943. 
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^o'  Clupter        Section  Ufft  43U.S.  Code 

June  26, 1906 3S48  3i-iai         an 

•J«;f }»« - 5a.:::::::-ii:2T::.-:::.-:i-  Is-iior:::  m^. 

Mar.  4, 1917 181  1  as- IIA7 

May  2i,  1926 ..::::  iS::::::::.  : S^ol 

"•[■K^li,- --  93.- :.::::::r"  JifnSi::::  950. 

i.r- 1  ia?7 \\i- 20: 4M 952-955.  o 

Mar.  3, 1923 211 „     42-1437 

ifPo?!'  il^ - - ??t 21:635.::::  951,956.957. 

May  14. 1896 171 _  29-120 

May  11,  1898...  29| »•  W""" 

Mar.  4  1917... 184  2 "S-1197"" 

Feb.  15, 1901 371 ...::::..  31:790.::::  95906  U.S.C. 79. 

COO\ 

"»'■*•  1911 23i 36:1253 96ia6U.S.C.5. 

420  523) 
Only  the  last  two  paragraphs  udder  the  subheading  "Improvtment  of  the  tHationa!  Forests" 
under  the  heading    Forest  Service." 


Act  of 


Chapter         Section 


SUtute  at 
Large 


43  U.S.  Code 


May  27,  1952 338.... 66-  95 

M»y?l.  i8?6 212 :.  29:127::.::  962-965. 

*p:-12.1910. 155 36:296 966-970 

June  4, 1897 2 1 30:35 16  U.S.C.  551. 

Only  the  eleventh  paragraph  under  Surveying  the  public  lands. 

July  22,  1937 517 31,32 50:525.....  7U.S.C.1010- 

1012. 

68:1146....  931c. 

74:363 40U.S.C.345C 

76:  1129....  40  U.S.C.  319a-c. 

-  33:628 16  U.S.C.  524. 


Sept.  3, 1954 1255.  1 

July  7, 1960 PublicUw  .... 

86-608. 

Oct  23, 1%2..... .^ PuWicLaw  1-3 

87-852. 

Feb.  1,  1905 288  4 


APPROPRIATION   AUTHORIZATION 

Sec.  606.  (a)  There  are  hereby  authorized 
to  be  appropriated  such  sums  as  are  neces- 
sary to  carry  out  the  purposes  and  provisions 
of  this  Act,  but  no  amounts  shall  be  ap- 
propriated to  carry  out  after  October  1,  1978, 
any  program,  function,  op  activity  of  the 
Bureau  under  this  or  any  other  Act  unless 
such  sums  are  specifically  authorized  to  be 
appropriated  as  of  the  date  of  approval  of 
this  Act  or  are  authorized  to  be  appropriated 
In  accordance  with  the  provisions  of  subsec- 
tion (b)  of  this  section. 

(b)  Consistent  with  section  607  of  the  Con- 
gressional Budget  Act  of  1974.  beginning 
May  15,  1977.  and  not  later  than  May  16  of 
each  even  numbered  year  thereafter,  the 
Secretary  shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  a  request  for  the  authoriza- 
tion of  appropriations  for  all  programs,  func- 
tions, and  activities  of  the  Bureau  to  be 
carried  out  during  the  two-flscal-year  period 
beginning  on  October  1  of  the  calendar  year 
following  the  calendar  year  In  which  such 
request  is  submitted.  The  Secretary  shall  In- 
clude in  his  request,  in  culdltion  to  the  In- 
formation contained  in  his  budget  request 
and  Justlflcation  statement  to  the  Office  of 
Management  and  Budget,  the  funding  levels 
which  he  determines  can  be  efficiently  and 
effectively  utilized  in  the  execution  of  his 
responsibilities  for  each  such  program,  func- 
tion, or  activity,  notwithstanding  any  budget 
guidelines  or  limitations  Imposed  by  any 
official  or  agency  of  the  executive  branch. 

(c)  Nothing  m  this  section  shall  apply 
to  the  distribution  of  receipts  of  the  Bureau 
from  the  disposal  of  lands,  natural  resources, 
and  Interests  In  lands  In  accordance  with  ap- 
plicable law,  nor  to  the  use  of  contributed 
funds,  private  deposits  fot  public  survey 
work,  and  townsite  trusteeships,  nor  to  fund 
allocations  from  other  Federal  agencies,  re- 
Inr.burements  from  both  Federal  and  non- 
Federal  sources,  and  funds  expanded  for 
emergency  flreflghtlng  and  rehabilitation. 

SEVERABILITY 

Sec  607.  If  any  provision  of  this  Act  or 
the  application  thereof  is  held  invalid,  the 
remainder  of  the  Act  and  the  application 
thereof  shall  not  be  affected  thereby. 

Mr.  MELCHER  (during  the  reading) , 
Mr.  Chairman,  I  ask  iinanimous  consent 
that  title  VI  be  considered  as  read, 
printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  frwn 
Montana? 

There  was  no  objection. 

AMENDMENT  OFFERED  BY  MSB.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
offer  an  amendment. 


■nie  CIt.k  read  as  follows : 

Amendment  offered  by  Mrs.  Schroedeb:  On 
page  98,  after  line  24,  Insert  the  following 
new  subsection: 

"(d)  Nothing  in  this  Act,  or  in  any  amend- 
ments made  by  this  Act,  shall  be  construed 
as  permitting  any  person  to  place,  or  allow 
to  be  placed,  spent  oil  shale,  overburden,  or 
byproducts  from  the  recovery  of  other  min- 
erals found  with  oil  shale,  on  any  Federal 
land  other  than  Federal  land  which  has  been 
leased  for  the  recovery  of  shale  oil  under  the 
Mineral  Lands  Leasing  Act  of  1921  (30  U.S.C. 
181-263)." 

Mrs.  SCHROEDER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  imanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 
The  CHAIRMAN.  Is, there  objection  to 
the  request  of  the  ^ntlewoman  from 
Colorado?  ,  " 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  object.  We  do  not  have  a  copy  of 
the  amendment. ' 
The  CHAIRMAN.  Objection  is  heard. 
The  Clerk  will  read. 
(The  Clerk  concluded  the  reading  of 
the  amendment. ) 

Mrs.  SCHROEDER.  Mr.  CHiairman,  I 
am  offering  my  amendment  to  assure 
that  Congress  does  not  inadvertently 
come  to  a  deci^on  on  a  matter  which 
Congress  is  still.%i  the  early  processes  of 
discussing.  The  matter  is  whether  or  not 
we  want  to  permit  the  public  lands  to  be 
given,  or  cheaply  transferred,  to  the  oil 
shale  Industry  so  that  the  industry  can 
dump  Its  waste  products  on  them.  The 
matter  is  not  any  nickel  and  dime  mat- 
ter, either.  It  could  involve  hundreds  of 
millions  of  dollars  of  the  people's  lands. 
A  bit  of  background  is  m  order.  In  late 
1973  and  early  1874,  the  Department  of 
the  Interior  Instituted  a  prototype  oil 
shale  leasing  program  in  the  States  of 
Colorado,  Utah,  and  Wyoming.  The  pro- 
gram, >|(rhlch  Is  still  in  the  works,  was 
created  imder  the  authority  of  the  Min- 
eral Leasing  Act  of  1920,  which  says  that 
areas  o£;up  to  5,120  acres  of  oil  shale 
lands  may  be  leased  by  the  Department 
so  that  we  can  see  If  oil  shale  can  work. 
"Two  tracts  were  set  aside  in  each  of 
the  States  I  have  mentioned.  The  tracts 
In  Colorado  went  for  over  $200  and  $100 
million.  The  two  tracts  In  iJtah  fbr  lesser, 
but  substantial  amounts.  And  nobody  bid 
on  the  ones  In  Wyoniing.  Each  of  the 
tracts  which  were  offered  for  bidding 


were  near  to  the  maximum  of  5,120  acres 
which  the  law  permits. 

Now,  after  the  tracts  had  gone 
through  the  competitive  bidding  process, 
the  Department  of  the  Interior  came 
forth  and  withdrew  tracts  from  use  ad- 
jacent to  the  ones  which  had  been  leased. 
It  stated  that  these  tracts  were  to  be 
used  for  the  eventual  disposal  of  spent  oU 
shale  and  overburden  from  the  tracts 
which  had  been  paid  for.  The  tracts 
which  were  withdrawn  are  actually 
larger  in  area  than  those  which  were 
leased.  So  suddenly,  a  10-square-mile 
lease  tract  began  looking  like  a  20- 
square-mile  tract. 

What  is  worse,  it  began  to  appear  that 
the  real  intentions  in  the  prototype  were 
to  dig  a  couple  holes  3  miles  across  and 
1,500  feet  deep  in  the  lease  tracts  and, 
by  dumping  the  extracted  and  processed 
material  next  door,  create  a  couple  new 
formations  in  the  Rocky  Mountains. 
These  plans  made  little  sense  when  com- 
pared to  the  talk  in  the  environmental 
impact  study  on  the  oil  shale  prototype 
program  about  backmiing,  reclamation, 
and  revegetatlon  of  the  tracts.  They 
seem  to  eliminate  one  of  the  basic  parts 
of  the  oil  shale  prototype  program — that 
the  "prototypes"  were  supposed  to  show 
how  environmental  considerations  would 
be  met  in  later  oil  shale  commercializa- 
tion projects. 

In  any  event,  the  Department's  actions 
prompted  our  colleague,  Charles  Vanik, 
to  write  to  the  Comptroller  General  for 
an  opinion  as  to  their  legality.  As  the 
following  correspondence  shows,  the  In- 
terior Department's  actions  are  of  very 
questionable  legality: 
Congress  of  the  United  States. 

House  of  Reprpsentatives, 
Washington.  D.C.,  Janitary  7. 1974. 
Hon.  Elmer  Staats, 
Comptroller  General, 
General  Accounting  Office, 
Washington,  D.C. 

Dear  Mr.  Staats:  The  Federal  Prototype 
Oil  Shale  Leasing  Program  recently  an- 
nounced by  Secretary  of  the  InterlOT  Mor- 
ton win  soon  begin  with  bidding  on  the  flrst 
of  six  tracts  of  land  In  Colorado,  Utah,  and 
Wyoming.  Each  state  contains  two  lease 
tracts  of  about  6100  acres  apiece  that  Secre- 
tary Morton  hopes  will  provide  "enough  in- 
dustrial experience"  to  allow  Informed  de- 
cisions to  be  made  on  the  continuation  and 
expansion  of  the  oil  shale  program. 

Each  tract  will  support  one  of  several  min- 
ing techniques,  among  them  a  "strip  min- 
ing technique  that  will  mine  the  oil  shale 
rock  before  it  Is  crushed  and  retorted  to  yield 
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lt«  kerogen  contents.  This  surface  nxlnlng 
technique  appears  to  be  the  cheapest  and 
most  efficient  oil  recovery  method,  but  also 
the  most  destructive  to  the  Rocky  Mountain 
Western  Slope  lands  where  all  of  the  pros- 
pective tracts  are  located. 

After  the  oil  Is  recovered,  the  remaining 
crushed  shale,  the  consistency  of  flour  and 
effectively  sterilized  by  the  heat  of  the  re- 
torting process.  Is  discarded.  It  has  no  prac- 
tical use,  at  least  not  In  the  huge  quanti- 
ties that  a  commercial  oil  shale  operation  will 
produce.  Most  of  the  operations  foresee  min- 
ing of  shale  of  an  average  quality  of  about 
30  gallons  of  oil  per  ton  of  shale.  A  50,000 
barrel-a-day  commercial  plant  like  Secretary 
Morton  hopes  will  be  developed  by  the  Pro- 
totjrpe  Program  will  have  over  69,000  tons 
of  waste  shale  each  day. 

Compounding  the  disposal  problem  Is  the 
fact  that  the  crushed  and  processed  rock 
will  have  a  greater  volume  than  its  parent 
rock  since  It  has  been  broken  up^with  a 
consequent  Increase  In  the  Inter-particle 
spaces.  Authorities  estimate  that  the  proc- 
essed shale  will  have  a  volume  at  least  12% 
more  than  the  original,  and  perhaps  up  to 
40%  more.  This  spent  shale  cannot  be  im- 
mediately returned  to  Its  original  site  since 
access  to  other  oil  shales  might  then  be 
blocked. 

The  Department  of  the  Interior's  "Envi- 
ronmental Impact  Statement"  attempted  to 
anticipate  the  tremendous  problems  that  the 
massive  amounts  of  waste  would  bring.  The 
Pinal  Lease  Form,  published  in  the  Federal 
Register  of  November  30,  1973,  further  antic- 
ipated disposal  of  spent  shale  In  section  10 
of  its  Initial  remarks : 

"10.  Withdrawal  of  additional  lands:  The 
Department  recognizes  that  In  some  situa- 
tions lands  outside  the  leased  tracts  may  be 
required  under  other  statutes  than  the  Min- 
eral Leasing  Act  for  roads  or  other  purposes 
In  connection  with  the  prototype  oil  shale 
leasing  program.  Moreover,  since  this  is  a 
prototype  rather  than  a  general  leasing  pro- 
gram, the  Department  may  In  the  future 
find  It  desirable  to  conduct  investigations, 
studies,  and  experiments  under  section  101 
of  the  Public  Land  Administration  Act 
(43  use  1362).  particularly  in  connection 
with  the  disposal  of  spent  shale.  In  order  to 
facilitate  these  possible  future  investigations, 
studies,  and  experiments,  the  Department  is 
withdrawing  from  all  forms  of  appropriation 
under  public  land  laws,  including  the  nUn- 
Ing  laws,  certain  lands  in  the  vicinity  of  the 
tracts  offered  for  lease." 

An  examination  of  the  Public  Lands  Ad- 
ministration Act  cited,  shows  this: 

"43  use  1362;  The  Secretary  of  the  In- 
terior may  conduct  Investigations,  studies, 
and  experiments,  on  his  own  Initiative  or  in 
cooperation  with  others,  involving  the  im- 
provement, management,  use.  and  protection 
of  the  public  lands  and  their  resources  under 
his  Jurisdiction.' 

Using  this  authority  as  precedent,  the  Sec- 
retary of  the  Interior  will  allow  millions  of 
tons  of  shale  waste  to  be  dumped  on  adja- 
cent Federal  lands  that  are  not  leased  by 
the  oil  companies  under  the  Prototype  Leas- 
ing Program.  This  seems  to  me  a  very  severe 
stretching  of  the  apparent  intent  of  43  USC 
1362.  It  allows  private,  proflt-maklng  indus- 
try to  use  the  public's  lands  as  garbage  pits 
for  their  spent  shale  wastes — and  at  no  cost 
to  the  industry. 

In  view  of  the  profit  making  potential  of 
oil  shale,  a  potential  which  increases  almost 
daUy  as  the  price  of  avaUable  liquid  oU  sky- 
rockets, it  makes  no  sense  to  allow  this  gov- 
ernment-sanctioned abuse  of  our  public 
lands  without  compensation. 

I  would  appreciate  It  If  your  office  could 
review  and  examine  all  aspects  of  this  waste 
shale  dumping  on  non-leased  public  lands 
and  report  your  findings  to  me.  I  would  hope 
a  preliminary  assessment  could  be  available 
several  days  before  February  1.  1974.  so  that 


It  can  be  submitted  before  that  deadline 
for  comments  solicited  In  the  January  3. 
1974  Federal  Register  announcement  of  Colo- 
rado and  Utah  public  land  withdrawals 
(pages  832-34). 

There  are  several  areas  that  are  worthy  of 
attention  in  your  considerations: 

Did  the  enacting  legislation  for  43  USC 
1362  foresee  this  use  of  Its  authority?  Did 
It  Intend  to  authorize  disposal  of  mining 
wastes?  Did  It  foresee  the  dumping  of  wastes 
of  this  extent? 

Is  this  utilization  of  the  Code  within 
the  law?  Can  the  Secretary  indeed  Interpret 
the  Code  as  he  has? 

Is  It  reasonable  and  proper  to  allow  this 
proposed  use,  and  probable  abuse,  of  public 
lands  without  a  single  penny  of  compensa- 
tion? Why  shouldn't  the  oil  companies  be 
required  to  p&y  for  the  use  of  and  damage 
to  non-leased  public  lands?  Why  should  the 
Federal  government  subsidize  these  private 
companies  for  their  financial  gain? 

If  non-leased  land  dumping  is  allowable, 
what  are  the  envlromnental  repercussions? 
Shouldn't  a  NEPA  statement  be  required  In 
each  Instance  of  waste  shale  dl^x)sal  In  addi- 
tion to  the  already  published  very  general 
EIS  that  covered  the  Prototype  Leasing 
Program? 

If  there  Is  any  way  that  my  office  might 
aid  you  In  your  examination,  please  do  not 
hesitate  to  contact  lis. 
Sincerely  yours, 

Charles  A.  Vanik, 
Member  of  Congress. 

Comptroller  General  of 

THE  Untted  States, 
Washington,  D.C..  January  30.  1974. 
Hon.  Charles  A.  Vanik, 
House  of  Representatives. 

Dear  Mr.  Vanik:  Your  letter  of  January  7, 
1974,  raises  several  questions  concerning  a 
proposal  by  the  Department  of  the  Interior 
(hereafter  "the  Department")  to  withdraw 
from  all  forms  of  appropriation  and  to  re- 
.serve  certain  public  lands  in  the  vicinity  of 
other  public  lands  which  are  to  be  leased 
under  the  Departments  "prototype  oil  shale 
leasing  program." 

Proposals  to  withdraw  approximately  6,- 
560.04  acres  In  Colorado  and  840  acres  In 
Utah  appear  at  39  PR.  832  and  833  (Janu- 
ary 3,  1974).  Each  notice  of  proposed  with- 
drawal states  that  the  subject  lands  are 

"*  •  •  to  be  used  In  Investigations,  studies 
and  experiments  by  the  Department  of  the 
Interior,  or  with  others  In  the  Improvement, 
management,  use  and  protection  of  the  lands 
and  their  natural  resources  under  section  101 
of  the  Public  Land  Administration  Act  (43 
U.S.C,  section  1362).  and  pursuant  to  para- 
graph 10  of  the  notice  of  sale  of  shale  leases 
published  In  the  November  30.  1973  Issue  of 
the  Federal  Register.  38  FR  33187-33199  " 

Section  101  of  the  Public  Land  Administra- 
tion Act  U  paraphrased  In  the  portion  of  the 
proposed  withdrawal  notice  quoted  above. 
Section  10  of  the  Department's  notl-^e  of  sale 
of  shale  leases.  38  F.R.  33188.  reads  as  follows: 

"Withdrawal  of  additional  lands:  The  De- 
partment recognizes  that  In  some  situations 
lands  outside  the  leased  tracts  may  be  re- 
quired under  other  statutes  than  the  Mineral 
Leasing  Act  for  roads  or  other  purposes  In 
connection  with  the  prototype  oil  shale  leas- 
ing program.  Moreover,  since  this  Is  a  pro- 
totype rather  than  a  general  leasing  program, 
the  Department  may  in  the  future  find  It 
desirable  to  conduct  Investigations,  studies, 
and  experiments  under  section  101  of  the 
Public  Land  Administration  Act  (43USC 
1362).  particularly  in  connection  virlth  the 
disposal  of  spent  shale.  In  order  to  facUltate 
these  possible  future  investigations,  studies, 
and  experiments,  the  Department  Is  with- 
drawing from  all  forms  of  appropriation 
under  public  land  laws.  Including  the  mining 
laws,  certain  lands  In  the  vicinity  of  the 
tracts  offered  for  lease" 


Ae  you  point  out,  the  Department's  pro- 
totype oil  shale  leasing  program  involves  the 
leasing  of  certain  public  lands  in  Colorado, 
Utah  and  Wyoming.  WhUe  a  specific  mining 
technique  is  not  mandated  for  a  majority  of 
the  tracts  under  the  Department's  program, 
several  probable  techniques  require  a  "re- 
torting" process  whereby  oil  Is  recovered  from 
the  oil  shale  rock,  leaving  huige  residues  of 
"retorted"  or  "spent"  shale.  Your  figures  In- 
dicate that  over  a  ton  of  shale  Is  required  to 
produce  one  barrel  of  oil  by  retorting,  and 
that  the  shale  residue  is  greater  in  volume 
than  the  original  shale  by  virtue  of  the  re- 
torting process. 

Your  specific  questions  concerning  the 
use  of  withdrawn  lands  outside  the  leased 
tract  for  dUposal  of  spent  shale  are  as 
follows : 

Did  the  enacting  legislation  for  43  U.S.C. 
1362  foresee  this  use  of  its  authority?  Did 
It  Intend  to  authorize  disposal  of  mining 
wastes?  Did  it  foresee  the  dumping  of 
wastes  of  this  extent? 

Is  this  utilization  of  the  Code  within  the 
law?  Can  the  Secretary  indeed  Interpret  the 
Code  as  he  has? 

It  is  reasonable  and  proper  to  allow  this 
proposed  use,  and  probable  abuse,  of  public 
lands  without  a  single  penny  of  compensa- 
tion? Why  shouldn't  the  oil  companies  be 
required  to  pay  for  the  use  of  and  damage 
to  nonleased  public  lands?  Why  should  the 
Federal  Government  subsidize  these  private 
companies  for  their  financial  gain? 

If  nonleased  land  dumping  w  allowable, 
what  are  the  environmental  repercussions? 
Shouldn't  a  NEPA  statement  be  required  in 
each  iTistance  of  waste  shale  disposal  In  ad- 
dltlort  to  the  already  published  very  general 
ETS  that  covered  the  Prototype  Leasing 
Program? 

We  would  offer  several  general  observa- 
tions before  proceeding  to  these  questions. 
First,  section  10  of  the  notice  of  sale  of  shale 
leases  as  well  as  the  Department's  1973  en- 
vironmental Impact  statement  clearly  en- 
vision that  some  outside  lands  will  be  re- 
quired for  disposal  of  spent  shale  In  some 
cases.  However,  the  extent  of  this  cannot  be 
determined  at  the  present  time  since  it  Is 
dependent  upon  such  factors  as  the  mining 
techniques  which  lessees  employ,  and  the 
extent  to  which  disposal  can  be  ac- 
complished on  the  leased  tracts.  For  exam- 
ple, the  Department's  environmental  im- 
pact statement  indicates  that  in  situ  recov- 
ery Is  the  only  option  to  be  afforded  for  the 
two  Wyoming  tracts  (vol.  Ill,  pg.  IV-,6). 
Consequently,  no  outside  lands  would  ,»,be 
required  for  disposal.  On  the  other  hand, 
use  of  some  outside  lands  for  disposal  seems 
probable  with  repect  to  the  Colorado  and 
Utah  tracts  (vol.  in,  pgs.  IV-10-30).  The 
need  for  outside  lands  will  generally  be 
greatest  In  the  early  stages  of  mining  and 
production,  since  initial  disposal  on  the 
leased  tracts  would  impede  mining  opera- 
tions. Secondly,  actual  arrangements  for  the 
use  of  outside  lands  for  spent  shale  disposal 
have  yet  to  be  made.  The  Department's  pro- 
posed lease  for  the  mining  tracts  does  not 
of  Itself  confer  any  access  to  outside  lands. 
The  Department's  environmental  Impact 
statement  (vol.  m,  pg.  V-86)  states: 

"An  oil  shale  lessee  or  any  other  party 
will  have  to  make  separate  applications  for 
rights-of-way  for  roads,  power  transmis- 
sion lines,  telephone  and  telegraph  lines, 
and  pipelines  and  for  special  land  use  per- 
mits and  other  rights  to  use  land  outside 
the  tract  subject  to  the  oil  shale  lease  for 
purposes  connected  directly  or  indirectly 
with  oil  shale  development.   •    •    ••• 

Thus,  provision  of  outside  lands  for  dis- 
posal purposes  will  be  accomplished  sepa- 
rate and  apart  from  the  lease  or  any  other 
arrangements  now  existing.  Thirdly,  the  De- 
partment has  Informally  advised  us  that  It 
has  not  at  present  determined  what  specific 
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authorities  and  procedurtts  would  be  em- 
ployed in  actual  arrangements  for  the  uae 
of  outside  lands. 

As  a  result  of  the  foregoing,  the  questions 
which  you  raise  cannot  be  fully  answered  at 
the  present  time.  However,  we  hope  that  our 
responses  will  be  of  assistance  in  formulating 
comments  on  the  proposed  withdrawals. 

With  reference  to  your  first  question,  sec- 
tion 101  of  the  Public  Land  Administration 
Act,  43  U.S.C.  1362.  provides: 

"The  Secretary  of  the  Interior  may  conduct 
Infestlgations.  studies,  and  experiments,  on 
his  own  Initiative  or  In  cooperation  with 
others.  Involving  the  Improvement,  manage- 
ment, use,  and  protection  of  the  public  lands 
and  their  resources  under  his  Jurisdiction." 

Closely  related  is  section  102  of  the  same 
act.  43  U.S.C.  1363.  which  provides: 

"The  Secretary  of  the  Interior  may  enter 
Into  cooperative  agreement  involving  the  Im- 
provements, management,  use,  and  protec- 
tion of  the  public  lands  and  their  resources 
under  his  Jurisdiction.  The  provisions  of  this 
section  shall  apply  only  In  those  cases  where 
the  making  of  cooperative  agreements  for 
such  purposes  Is  neither  expressly  authorized 
nor  expressly  prohibited  by  other  provisions 
of  laws." 

The  relatively  brief  legislative  hUtory  of 
the  act  does  not  disclose  any  consideration  of 
whether  section  101  or  lOJ  might  apply  to 
disposal  of  mining  wastes;  nor,  for  that  mat- 
ter, does  the  legislative  history  Indicate  any 
efforts  to  specifically  detail  projects  or  uses 
contemplated  by  these  sections. 

The  Public  Land  Administration  Act  was 
based  upon  draft  legislation  proposed  by  the 
Department,  and  sections  101  and  102  were 
enacted  in  the  same  form  as  prof)osed.  Com- 
pare H.R.  7004,  86th  Cong.,  1st  sess.  (May  7, 
1959).  The  general  purpose  of  these  sections 
was  to  extend  to  all  public  lands  under  the 
Jurisdiction  of  the  Department  the  same  au- 
thority for  Investigations,  studies,  and  co- 
peratlve  agreements  which'  theretofore  ap- 
plied only  under  certain  "peclfic  statutes.  See 
H.  Rept.  1249,  86th  Cong..  2d  sess.,  1;  S.  Rept. 
No.  1755,  86th  Cong.,  2d  sese.,  1.  The  Depart- 
ment's letter  transmitting  the  proposed  leg- 
islation noted  that  then  existing  statutes 
not  only  limited  authority  for  such  activities 
to  particular  categories  of  public  lands,  but 
also  to  particular  purposes.  H.  Rept.  No.  1249, 
suvra,  3,  4.  Accordingly,  It  appears  that  both 
sections  101  and  102  were  designed  to  provide 
general  authority  to  undertake  or  support 
activities  not  specifically  prohibited  or  au- 
thorized by  other  statutes. 

Your  second  question  Is  whether  this  au- 
thority may  be  applied  to  the  use  of  outside 
lands  for  disposal  of  spent  shale  under  the 
circumstances  discussed  herein.  As  noted 
previously.  It  Is  not  clear  at  present  exactly 
what  authority  and  procedures  the  Depart- 
ment will  employ  In  actually  making  outside 
lands  available  for  shale  dUposal.  Thus  It  Is 
possible  that  other  statutory  authority  might 
ultimately  be  Invoked  apart  from,  or  in  con- 
Junction  with,  the  Public  Land  Administra- 
tion Act.  However,  considering  the  Public 
Land  Administration  Act  alone,  we  would 
offer  the  following  comments. 

We  doubt  that  the  mere  general  provision 
of  outside  lands  for  use  In  disposal  of  shale 
could  of  Itself  be  considered  an  investigation, 
study,  or  experiment  within  the  purview  of 
section  101.  On  the  other  band,  we  under- 
stand that  there  are  a  number  of  factors 
and  alternatives  to  be  considered  in  te-ms 
of  disposal  techniques.  For  example,  level 
filling  a  canyon  or  gorge  from  bottom  to  top 
might  adversely  affect  wildlife  which  feed  at 
the  base  of  such  locations.  Therefore,  a 
graded  filling  operation  might  be  prefer- 
able If  feasible  from  an  engineering  view- 
point. Questions  also  exist  concerning  the 
types  of  vegetation  which  can  grow  in  a  de- 
posit of  spent  shale.  In  sum,  it  appears  that 
legitimate  investigative  or  experimental  ac- 


tivities could  possibly  be  undertaken  In  con- 
nection with  shale  disposal.  Accordingly,  we 
believe  tbe  broad  authority  conferred  by  the 
act  could  be  utilized  for  shale  disposal  pro- 
vided that  such  disposal  is  undertaken  in 
conjunction  with  specific  and  meaningful 
Investigative,  study  or  experimental  activi- 
ties. 

Your  third  question  Is  whether  compen- 
sation should  be  obtained  for  use  of  out- 
side lands  for  shale  disposal.  For  consider- 
ation here  is  the  so-called  "user  charges" 
statute,  sectioii  501  of  the  Independent  Of- 
fices Appropriation  Act,  1952,  65  Stat.  290, 
31  U.S.C.  483a,  which  provides; 

"It  Is  the  sense  of  the  Congress  that  any 
work,  service  publication,  report,  document, 
benefit,  privilege,  authority,  use,  franchise, 
license,  permit,  certificate,  registration  or 
similar  thing  of  value  or  utility  performed, 
furnished,  provided,  granted,  prepared,  or 
Issued  by  any  Federal  agency  (Including 
wholly  owned  Goyernment  corporations  as 
defined  in  the  Government  Corporation  Con- 
trol Act  of  1945)  to  or  /or  any  person  (in- 
cluding groups,  associations,  organizations, 
partnerships,  corporations,  or  busineisses), 
except  those  engaged  lA  the  transaction  of 
official  business  of  the  Government,  shall  be 
self-sustaining  to  the  fuHest  extent  possible, 
and  the  head  of  each  Federal  agency  Is  au- 
thorized by  regulation-^ which.  In  the  case 
of  agencies  In  the  exedKve  branch,  shall  be 
as  uniform  as  practlcaUlfFlnd  subject  to  such 
policies  as  the  President  may  prescribe)  to 
prescribe  therefor  sVich  fee,  charge,  or  price. 
If  anj^  as  he  shall  determine.  In  case  none 
exists,  or  redetermine.  In  case  of  any  exist- 
ing one,  to  be  fair  and  equitable  taking  Into 
consideration  direct  and  indirect  cost  to  the 
Government,  value  to  the  recipient,  public 
policy  or  Interest  served,  and  other  pertinent 
facts,  and  any  amount  so  determined  or  re- 
determined shall  be  c^l'ected  and  paid  Into 
the  Treasury  as  miscellaneous  receipts: 
Provided,  That  nothing  contained  In  this 
section  shall  repeal  or  modify  existing  stat- 
utes prohibiting  the^  collection,  fixing  the 
amount,  or  dlrectlng^the  disposition  of  any 
fee,  charge  or  price:  Provided  further.  That 
nothing  contained  ifi:  this  section  shall  re- 
peal or  modify  existing  statutes  prescribing 
bases  for  calculation  of  any  fee,  charge  or 
price,  but  this  proviso  shall  not  restrict  the 
redetermination  or  recalculation  in  accord- 
ance with  the  prescribed  bases  of  the  amount 
of  any  such  fee,  charge  or  price." 

We  hav*  observed  that  the  very  broad  lan- 
guage of  this  section, contemplates  that  per- 
sons who  receive  special  benefits  from  the 
Govenm[ient  should  provide  compensation 
therefor.  48  Comp.  Gen.  24,  27-28  (1968) .  The 
matter  of  compensation 'for  Federal  benefits 
Is  also  the  subject  of  BOB  Bulletin  No.  58-3 
(Novpmber  13,  1957)  and  BOB  Circular  No. 
A-25  (September  23,  1950).  Circular  No.  A-25 
states  In  part,  pages  1-2 : 

"3.  General  policy.  A  reasonable  charge,  as 
described  below,  should  be  made  to  each 
Identifiable  recipient  for  ^measurable  unit  or 
amount  of  Government  ■fervlce  or  property 
from  which  he  derives  ar>pecial  benefit. 
•  •  y     '  .  . 

"b.  Lease  or  sale.  Where  federally  owned  re- 
sources or  property  are  leased  or  sold,  a  fair 
market  value  should  be  obtained.  Charges  are 
to  be  determined  by  the  application  of  sound 
business  management  principles,  and  so  far 
as  practicable  and  feasible  in  accordance  with 
comparable  commercial  practices.  Charges 
need  not  be  limited  to  the  recovery  of  costs; 
they  may  produce  net  revenues  to  the  Gov- 
ernment." 

In  our  opinion,  31  U.S.C.  483a  would  apply 
to  any  arrangement^'  for  disposal  of  spent 
shale  on  outside  (anAs  absent  specific  statu- 
tory authority  to  the  contrary.  Again,  the 
matter  of  compensation  will  depend  upon 
the  precise  statutory  authority  and  proce- 
dtires  utilized  by  the  Department.  If  the  De- 


partment invokes  a  statute  or  existing  statu- 
tory regulations  which  contain  provisions  re- 
lating to  compensation,  such  provisions 
would  presumably  be  governing. 

Your  fourth  question  relates  to  the  en- 
vironmental repercussions  of  shale  disposal 
on  outside  lands  and  whether  environmental 
Impact  statements  would  be  required  In  each 
Instance  of  such  disposal  In  addition  to  the 
Department's  existing  environmental  Impact 
statement.  We  believe  that  making  outside 
lands  available  for  shale  disposal  of  the  mag- 
nitude contemplated  could  be  a  major  Fed- 
eral action  significantly  affecting  environ- 
mental quality,  and  thus  subject  to  the  en- 
vironmental Impact  statement  requirement 
under  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act,  42  U.S.C.  4332(2) 
(C).  Accordingly,  the  real  Issue  here  is 
whether  the  Department's  1973  general  en- 
vironmental Impact  statement  for  the  pro- 
totype oil  shale  leasing  program  is  sufficient 
to  cover. the  actual  and  ultimate  provision 
of  outside  lands. 

ITie  1973  statement  does  address  potential 
Impacts  of  shale  disposal  both  on  and  under 
the  lease  tracts  and  on  outside  lands,  and 
discusses  environmental  Impacts  on  specified 
outside  lands  which  the  Department  con- 
siders likely  areas  for  disposal.  At  the  same 
time,  the  statement  recognizes  that  such 
discussion  is  necessarily  hypothetical  and 
tentative  at  present  since  It  is  unknown  pre- 
cisely what  outside  lands  will  be  Involved, 
what  disposal  techniques  will  be  employed, 
and  what  new  technologies  and  alternatives 
may  become  relevant  by  the  time  disposal  is 
actually  required  (presumably  when  detailed 
development  plans  are  submitted  several 
years  from  now).  Department  officials  have 
informally  advised  us  that  while  they  have 
no  current  plans  to  file  additional  environ- 
mental Impact  statements,  such  action  will 
be  taken  If  warranted  by  circumstances  ex- 
isting at  the  time  detailed  development  plans 
are  submitted. 

In  addition  to  the  specific  questions  which 
you  have  raised,  our  review  indicates  another 
legal  issue  concerning  the  use  of  outside 
lands  for  shale  disposal.  The  basic  statutory 
foundation  for  the  prototjrpe  oil  shale  leas- 
ing program  Is  section  21  of  the  Mineral 
Lands  Leasing  Act,  as  amended,  30  U.S.C.  241. 
This  section  authorizes  the  Secretary  of  the 
Interior  to  lease  shale  oil  deposits  on  public 
lands  containing  such  deposits,  or  land  ad- 
jacent thereto,  as  may  be  required  for  the 
extraction  and  reduction  of  the  leased  min- 
erals •  •  •"  (Italics  supplied).  Section  21 
further  provides  that  no  lease  under  that 
section  may  exceed  5,120  acres.  Each  of  the 
six  tracts  to  be  leased  under  the  prototype 
oil  shale  leasing  program  approaches  5,120 
acres  without  consideration  of  any  outside 
lands  which  may  be  required  for  shale  dis- 
posal. As  noted  previously,  the  Department's 
proposals  to  withdraw  outside  lands  In  con- 
nection with  the  leasing  operations  Include 
over  6,500  acres  In  Colorado  and  over  800 
acres  In  Utah. 

It  could  be;  argued  that  section  21  contem- 
plates a  5,120-acre  limitation  upon  all  sur- 
face lands  required  for  the  extraction  and 
reduction  of  minerals  In  a  mining  operation 
under  any  single  lease,  particularly  since  this 
action  specifically  authorizes  Inclusion  of  ad- 
jacent lands  in  the  basic  lease.  In  any  case 
where  mining  of  oil  shale  could  not  as  a  prac- 
tical matter  be  accomplished  without  the 
existence  of  offslte  disposal  facilities,  outside 
lands  used  for  this  purpose  could  be  regarded 
as  "required  for  the  extraction  and  reduction 
of"  shale  oil  within  the  meaning  of  section 
21.  Somewhat  analogous  considerations  in- 
volving maximum  amounts  of  land  provided 
for  pipeline  rights-of-way  under  section  28 
of  the  Mineral  Lands  Leasing  Act,  30  U.S.C. 
186  proved  fatal  to  the  Department's  original 
trans-Alaska  pipeline  program  in  Wilderness 
Society  v.  Morton,  479  F.  2d  842  (D.C.  Clr. 
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1973).  See  particularly  part  I  of  the  court's 
opinion,  479  F.  3d  at  861-87S. 

Wblle  m  our  opinion  legal  issues  regarding 
the  effect  of  the  6,iaO-acre  llmltatloa  upon 
provision  of  outside  lands  for  shale  disposal 
are  potentially  quite  serious,  they  appear  to 
be  premature  at  the  present  time.  Presum- 
ably, actual  applications  for  outside  lands 
will  not  be  made  for  some  time,  and  then  will 
require  consideration  of  the  specific  authori- 
ties relied  upon.  It  should  also  be  noted  that 
use  of  outside  lands  for  purpoees  specifically 
authorized  by  law — such  as  rights-of-way  for 
tramroads  (43  XJ.S.C.  956)  and  power  and 
communications  lines  (43  VS.C.  959) — would 
clearly  not  conflict  with  the  6,120-acre  limi- 
tation. See  Wilderness  Society,  supra,  479  F. 
2d  at  879-881. 

Fln-olly,  It  Is  noted  that  the  Department 
has  proposed  legislation  which.  If  enacted, 
would  apparently  overcome  the  problem  of 
acreage  limitations  In  relation  to  outside 
lands.  See  S.  1040  and  H.R.  6442,  93d  Con- 
gress. Section  112(a>  of  these  Identical  bills 
provides  In  part  as  to  mineral  leases: 

"The  lessee  shall  have,  under  his  lease,  the 
right  to  use,  free  of  charge,  so  much  of  the 
surface  of  the  leased  area  as  may  be  reason- 
ably required  for  the  actual  extraction  and 
removal  of  the  mineral  subject  to  his  lease. 
The  lessee  shall  also,  upon  payment  of  fair 
market  rental  and  upon  such  terms  and 
conditions  as  the  Secretary  may  prescribe, 
have  the  right  to  lease  for  the  amount  of 
the  surface  reasonably  necessary  for  other 
operations  under  the  lease  and  access  there- 
to of  (1)  the  leased  area,  and  (2)  where  the 
leased  area  Is  Inadequate,  nearby  leasable 
lahds.  •   »   ••• 

Sincerely  yours. 

Elmex  B.  Staats, 
Comptroller  General  of  the  United  States. 


[From  the  Federal  Register,  Vol.  59,  No.  2, 

Thursday,  January  3,  1974 1 

Colorado 

lands  for  on,  shale  pttrposes  proposed  with- 
drawal and  reservation 

December  21,  1973. 
The  Bureau  of  Land  Management,  U.S.  De- 
partment of  the  Interior  has  filed  an  appli- 
cation Colorado  19889  for  the  withdrawal 
from  all  forms  of  appropriation  under  the 
public  land  laws  including  the  mining  laws 
(30  U.S.C.  ch.  2(1970))  and,  mineral  leasing 
laws  (30  U.S.C.  181-301(1970))  the  following 
described  national  resource  lands  to  be  used 
In  investigations,  studies  and  exi>eriments 
by  the  Department  of  the  Interior,  or  with 
others  In  the  improvement,  management, 
use  and  protection  of  the  land  and  their 
natural  resources  under  section  101  of  the 
Public  Land  Administration  Act  (43  U.S.C. 
Sec.  1362)  and  pursuant  to  paragraph  10  of 
the  notice  of  sale  of  oil  shale  lease  published 
In  the  November  30.  1973  Issue  of  the  Fed- 
eral Register  (38  FR  33187-33199)  : 

STATE    PRINCIPAL    MERIDIAN,    COLORADO 

T.  1  R.R.  101  W. 

Sec.lO.SEViSW^: 

Sec.  15,  NW>/4,  NViSWi/4,  SWy4SW'/4.  SK'A 
SE%SW>A.  and  SW>4SWiASEi4: 

Sec.    16,    SE1/4NE14,    sy2SWi4    and   SE!4; 

Sec.  17,  SEy4SEV4; 

Sec.  20,  E>^NE>4,  and  EiANE>4SEiA; 

Sec.  23,  lots  1,  2,  3,  4,  5,  NEy4,  E%NW>A. 
NEV4SWy4    and   NyzSE^; 

Sec.  22,  WViNEy*,  NW%,  Ny^SWy*  and 
WViSEVi; 

Sec.  26.  S%NWV4.  SWV4.  S'/48E%; 

Sec.  27,  lots  2,  3.  4,  5.  6,  7.  NE»A,  SE% 
KW%,  NE»4SW>4   and  N>^8E>4; 

Sec.  28.  Sy2SE>4NEy4,  SEV4NEy4  SEV4NEV4 
SWy4,  SEy4SWy4  and  SEVi: 

Sec.  33.  N14NE14,  NEV4NW^4.  S%SW'/4SE% 
andSE^SEVi: 

Sec.  34.  NE14,  EViNW%.  Ny^NWi^iNW^i, 
8W^  and  NV^SEV4: 


Sec.  35,  lot»  1.  2,  3.  NE^.  E^NWV4.  NX^ 
swy4.  N>;4SE%,  SWV4SWV4SEV4  and  Ni4 
S'^SE%; 

Sec.  86,  SEV4NEJ48W>4.  SB%SWV4SWV4. 
SE'/iSW',4  and  W;2SEy4: 

T.  2  S.,  R.   101   W.  / 

Sec.  1,  lots  6,  7,  8  and  SV^NWV4: 

Sec.  2,  lots  6,  6,  7.  8.  SyjNya,  SW%  and 
WV  SWV  SEV  * 

Sec.  3,  lots  5.7.  8.  SyaNE^,  Sy^NW^,  SWV4 
HVtSEVt.  SW^^SE^^    and  NW'ASEViSE'^; 

Sec.  4,  lots  5,  6,  8>4NEV4,  NyjNyjSEy*  and 
SEy4SEy4; 

Sec.  9,  NE»4 NE  '4 NE 14 : 

Sec.  10.  NE14.  Ey2NW'^,  NyjNW^NWi4, 
NE  1/4  S W  y4 ,  NE  y4  SE  y,  S W  Vi .  N  yj  SE  y4  and  N  V2 

syjSEy4; 

Sec.  11,  Wy2NEy4.  NW',i,  N>^SW'^,  N»A 
S'^SWy4    and   ^rw'^SE^^. 

The  area  described  aggregates  approxi- 
mately 6,560.04  acres  of  national  resource 
lands. 

All  persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection  with 
the  proposed  withdrawal  should  present  their 
views  In  writing  to  the  undersigned  officer 
of  the  Bureau  of  Land  Management.  Depart- 
ment of  the  Interior,  700  Colorado  State 
Bank  Building,  1600  Broadway,  Denver.  Colo- 
rado 80202  prior  to  February  1.  1974. 

The  Department's  regulations  (43  CFR 
2351.4(c)  )  provides  that  the  authorized  offi- 
cer of  the  Bureau  of  Land  Management  will 
undertake  such  Investigations  as  are  neces- 
sary to  determine  the  existing  or  potential 
demand  for  the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare  a 
report  for  consideration  by  the  Secretary  of 
the  Interior  who  will  determine  whether  or 
not  the  lands  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretary  on  the 
application  will  be  published  In  the  Feder.\l 
Register.  A  separate  notice  will  be  sent  to 
each  interested  party  of  record. 

If  circumstances  warrant,  a  public  hearing 
will  be  held  at  a  convenient  time  and  place, 
which  will  be  announced. 

Dale  R.  Andrus. 

State  Director. 
[FRDoc.74-24  Filed  1-2-74:8:45  am] 


Utah 

NOTICE    OF    proposed    WITHDRAWAL    AND 

reservation  of  lands 

December  21,  1973. 

The  Bureau  of  Land  Management,  U.S.  De- 
partment of  the  Interior,  has  filed  an  appli- 
cation, serial  No.  Utah  24667  for  the  with- 
drawal from  all  forms  of  appropriation  under 
the  public  land  laws  Including  the  mining 
laws  (30  U.S.C.  ch.  2(1970))  and  mineral 
leasing  laws  (30  U.S.C.  181-301(1970))  the 
following  described  national  resource  lands 
to  be  used  in  Investigations,  studies  and  ex- 
periments by  the  Department  of  the  Interior, 
or  with  others  in  the  improvements,  manage- 
ment, use  and  protection  of  the  lands  and 
their  natural  resources  under  section  101  of 
the  Public  Land  Administration  Act  (43 
U.S.C.  section  1362),  and  pursuant  to  para- 
graph 10  of  the  notice  of  sale  of  oil  shale 
leases  published  In  the  November  30,  1973 
Issue  of  the  Federal  Register,  38  FR  33187- 
33199. 

On  or  before  February  1,  1974,  all  persons 
who  wish  to  submit  comments,  suggestions  or 
objections  in  connection  with  the  proposed 
withdrawal,  may  present  their  views  In  writ- 
ing to  the  undersigned  officer  of  the  Bureau 
of  Land  Management,  Department  of  the  In- 
terior, Room  3103,  Federal  Building,  Salt  Lake 
City,  Utah  84138. 

If  circumstances  warrant,  a  public  hear- 
ing will  be  held  at  a  convenient  time  and 
place,    which    will    be    announced. 

The  determination  of  the  Secretary  on  the 
application  will   be  published   In   the  Fed- 


eral Recistex.  A  separate  notice  will  be  sent 
to  each  Interested  party  of  record. 

The  lands  Involved  in  the  application  are: 

salt    lake    meridian,    UTAH 

Uintah  County 

T.  10  S.,  R.  24  E. 
Sec.  35. 

T.  lis.,  R.  25E. 
Sec.  6,  SWi4NW%,  Wy2SWl4; 
Sec.  6.  SEV,NE'^,  NE'^SE^^. 
The  areas  described   aggregate  840  acres. 
William  G.  Leavell, 
Acting  State  Director. 
|FR  Doc.  74-121  Filed  1-2-74;  8:45  am] 

Mr.  Chairman,  the  problem  which  my 
amendment  will  correct  is  that  H.R. 
13777, 1  believe  inadvertently,  would  give 
to  the  Department  of  the  Interior  the 
power  which  it  does  not  now  have  tp 
give  substance  to  its  transfers  of  the 
extra  lands.  Both  sections  202  and  501 
of  H.R.  13777  can  be  construed  as  per- 
mitting the  Secretary  of  the  Interior  to 
set  aside  public  lands  for  purposes  such 
as  spent  oil  shale  dumping.  My  amend- 
ment, by  adding  a  new  subsection  to  sec- 
tion 601  of  H.R.  13777,  simply  further 
clarifies  that  whatever  the  powers 
granted  to  the  Secretary,  these  powers 
do  not  include  any  to  grant  public  lands 
for  the  use  of  spent  oil  shale  dumping. 

Besides  the  fact  that  the  giving  of 
such  power  to  the  Secretary  of  the  In- 
terior would,  in  essence,  mean  the  trans- 
formation of  the  ongoing  prototype  pro- 
gram in  oil  shale  development  into  some- 
thing much  more  grand,  there  are  other 
factors  which  come  to  bear: 

First,  the  Subcommittee  on  Mines  and 
Mining  of  the  House  Interior  and  Insular 
Affairs  Committee  has  had  under  con- 
sideration bills  which  would  prohibit 
such  dumping  and  bills  which  would 
specifically  permit  such  dumping.  The 
subcommittee  held  hearings  on  the  is- 
sue in  June  and  July,  but  it  has  yet  to 
proceed  further.  Thus,  even  within  the 
committee  which  has  reported  H.R. 
13777,  the  issue  has  still  to  be  decided. 

Second,  if  we  would  grant  through  the 
backdoor  approach  of  H.R.  13777,  a  pow- 
er to  the  Secretary  of  the  Interloi-  which 
he  could  use  to  give  extra  lands  to  those 
oil  shale  developers  who  were  successful 
at  bidding  on  the  prototype  program,  we 
are  not  only  being  unfair  to  the  people 
of  the  United  States,  who  own  the  lands, 
by  not  dealing  with  land  disposition  in 
an  up  front  manner,  we  are  also  being 
quite  unfair  to  those  oil  shale  com- 
panies which  were  unsuccessful  bidders 
on  the  prototype  tracts.  In  other  words, 
if  these  companies  had  known  that  these 
free,  or  nearly  free  parcels,  would  be  part 
of  the  final  deal,  might  they  not  have  bid 
higher  sums?  Do  we  in  Congress  want  to 
open  up  a  legal  can  of  worms  in  which 
those  who  were  unsuccessful  bidders  sue 
the  Government  because  the  substance  of 
what  they  were  bidding  has  been  exten- 
sively altered  after  the  fact? 

I  urge  that  my  colleagues  accept  and 
support  the  clarification  on  this  issue 
which  my  amendment  offers, 

Mr.  MELCHER.  Mr.  Chairman,  will 
the  gentlewoman  yield?  - 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  MELCHER.  Mr.  Chairman,  there 
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is  nothing  in  this  bill  that  deals  with  oil 
shale.  That  is  covered  by  other  law;  it  Is 
under  the  Mineral  Leasing  Act.  We  have 
nothing  in  this  bill  that  deals  with  oil 
shale. 

The  gentlewoman's  amendment  is  only 
a  disclaimer  to  the  effect  that  nothing  in 
the  bill  will  be  construed  as  dealing  with 
oil  shale.  It  is  perfectly  attuned  to  what 
the  bill  provides,  and  I  find  no  objection 
at  all  to  the  amendment. 

Mr.  McCORMACK.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  McCORMACK.  In  the  case  of  in- 
situ  oil  recovery,  there  is  a  practice  of 
removing  some  of  the  underburden  and 
overburden  to  obtain  access  to  the  oil 
shale,  and  this  is  added  to  the  side  of  the 
slope  because  it  is  the  same  kind  of 
material,  completely  untreated,  that  has 
fallen  there  naturally.  It  may  roll  down 
the  side  of  the  hill  for  several  thousand 
feet. 

Would  the  gentlewoman  from  Colo- 
rado (Mrs.  ScHROEDER)  coHslder  thatsort 
of  removal  as  prohibited  under  her 
amendment  unless  all  the  land  on  which 
the  rock  might  fall  is  included  in  the  oil 
shale  lease? 

Mrs.  SCHROEDER.  Again,  my  amend- 
ment does  not  really  intend  to  do  any- 
thing except  to  hold  the  law  in  abeyance, 
right  where  it  is. 

I  want  to  make  sure  that  nothing  in 
this  act  can  be  construed  as  changing,  the 
law  as  it  is  right  now. 

I  think  the  chairman  of  the  subcom- 
mittee has  very  correctly  stated  that 
nothing  in  the  act  is  to  do  that;  but  the 
gentlewoman  from  Hawaii  (Mrs.  Mink) 
is  having  hearings  on  the  whole  oil  shale 
problem.  I  think  her  bill  should  come  out 
soon,  and  that  would  deaJ  with  that,  and 
we  would  have  an  opportunity  to  discuss 
it. 

My  amendment  is  an  additional  dis- 
claimer to  make  sure  that  nothing  may 
be  interpreted  by  anybody  to  cause  him 
to  think  that  it  might  change  the  law  as 
it  is  right  now. 

Until  the  subcommittee  that  the  gen- 
tlewoman from  Hawaii  chairs  has  time 
to  act  on  that,  my  amendment  would  not 
affect  that  matter  in  any  respect. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SCHROEDER.  I.  yield  to  the 
gentleman  from  Arizona. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, I  interpret  the  language  the  same 
as  the  gentlewoman  from  Colorado  (Mrs. 
ScHROEDER)  docs,  cxccpt  that  the  ex- 
planation offered  on  the  gentlewoman's 
copy  says  that  this  amendment  would 
prohibit  mining  companies  from  dump- 
ing, et  cetera. 

As  I  understand  it,  what  the  gentle- 
woman is  sas^ng  is  that  there  is  no  au- 
thority now  to  dump,  and  that  what  she 
wants  to  say  is  that  the  fact  is  that  no 
authority  exists  now  to  dump  off  the 
lease. 

By  that  token,  the  gentlewoman  is  not 
prohibiting  it;  is  that  correct?  I  do  not 
see  anything  like  that  in  the  language. 
I  see  it  in  the  explanation. 

Does  the  gentlewoman  interpret  the 
language  as  prohibiting  it? 


Mrs.  SCHROEDER.  No.  I  do  not  in- 
terpret the  language  as  prohibiting  it.  I 
interpret  the  language  as  saying  the  law 
is  as  the  law  is  right  now,  and  nothing 
in  this  act  should  be  construed  as  amend- 
ing it  either  way. 

That  is  why  the  last  line,  at  the  bot- 
tom, says  "other  than  Federal  land  which 
has  been  leased." 

Mr.  STEIGER  ,  of  Arizona.  In  the 
gentlewoman's  opinion,  if  an  outfit  were 
to  obtain  a  lease  for  the  development  of 
oil  shale,  and  another  lease  specifically 
provides  for  the  »umping  of  this  spent 
shale,  would  this  lahgukge  prohibit  the 
acquisition  of  two  leases? 

Mrs.  SCHROEDER.  Currently,  as  the 
gentleman  knows,  that  has  been  stopped. 
That  is  why  the  gentlewoman  from  Ha- 
waii is  having  hearings. 

Yes,  that  would  sibp  that  at  the  mo- 
ment and  would  h^ld  the  law  in  abey- 
ance, as  it  is  right  now,  imtil  the  sub- 
committee has  had  a  chance  to  work  on 
that  and  decide  what  should  be  done. 

Mr.  STEIGER  of-  Arizona.  If  the  law 
says  that  one  could  do  it  now,  he  could 
still  do  *t  now,  even  with  the  language  of 
the  gentlewoman's  amendment? 

Mrs.  SCHROEDEli.  If  that  is  what  the 
law  is,  that  is  right! 

Mr.  STEIGER  61  Ar^ona.  Mr.  Chair- 
man, I  thank  the  gentlewoman  from 
Colorado- 

I  hope  that  )^e  accept  the  gentle- 
woman's amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Ccdorado'CMrs.  Schroeder)  . 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.  MELCHER 

Mr.  MELCHER.  Mr,  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered-by  Mr.  Melcher:  Page 
98,  after  line  24  lnseri^{he  following  subsec- 
tion. 

"(d)  Nothing  In  this  jjct  shall  be  construed 
as  modifying,  revoking,  or  changing  any  pro- 
vision of  the  Alaska  Native  Claims  Settlement 
Act  (33  U.S.C.  1601-1624)." 

Mr.  MELCfHER.  Mr,  Chairman,  this  is 
a  perfecting  amendment  to  make  clear 
that  H.R.  1377Vloes  not  modify,  revoke, 
or  change  any  provision  of  the  Alaska 
Native  Claims  Settlement  Act. 

I  urge  adoption'  of  the  amendment. 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MELCHER.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  STEIGER  of  Arizona.  We  agree 
with  the  gentlemaniirom  Montana  (Mr. 
Melcher)  and  urge  adoption  of  the 
amendment.- 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Montana  (Mr.  Melcher)  . 

The  amendment  was  ■*igreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having^  reajlmed  the  chair, 
Mr.  GiAiMO,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.   13777)    to  establish  public  land 


policy;  to  establish  guidelines  for  its  ad- 
ministration; to  provide  for  the  manage- 
ment, protection,  development,  and  en- 
hancement of  the  public  lands;  and  for 
other  purppses  pursuant  to  House  Reso- 
lution 1284,  he  reported  the  bill  back  to 
the  House  with  sundry  amendments 
adopted  by  the  Committee  of  the  Whole, 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
tliem  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

motion  to  recommit  OFFERED  BT 
MR.  KETCHUM 

Mr.  KETCHUM.  Mr.  Speaker,  I  offer 
a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  KETCHUM.  I  am,  in  its  present 
form,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  ICetchtjm  moves  to  recommit  the  bill 
H.R.  13777  to  the  Committee  on  Interior  and 
Insular  Affairs  with  Instructions  to  report 
It  back  forthwith  with  the  following  amend- 
ment: 

Page  65,  line  17,  insert  "(a)"  Immediately 
before  "The". 

Page  65,  line  23,  immedUtely  after  "regu- 
lations" Insert  a  comma  and  the  following: 
"except  as  provided  under  subsection  (b),". 

Page  66,  Immediately  below  line  6,  insert 
the  following: 

(b)  (1)  No  rule  or  regulation  prescribed  by 
the  Secretary  or  the  Secretary  of  Agriculture 
under  subsection  (a)  may  take  effect,  except 
In  accordance  with  the  provisions  of  para- 
graph (2). 

(2)  (A)  The  Secretary  or  the  Secretary  of 
Agriculture,  as  appropriate,  shaU  transmit  to 
each  House  of  the  Congress  any  proposed 
rule  or  regulation  described  in  paragraph 
(1) ,  together  with  a  detaUed  statement  justi- 
fying such  proposed  rule  or  regulation. 

(B)  Any  such  rule  or  regulation  may  take 
effect  upon  the  expiration  of  a  period  of  60 
legislative  days  after  the  date  on  which  such 
rule  or  regulation  and  such  statement  are 
transmitted  to  the  Congress  under  subpara- 
graph (A),  unless  before  the  expiration  of 
such  period  the  Congress  adopts  a  concur- 
rent resolution  disapproving  such  rule  or 
regulation. 

(3)  For  purposes  of  this  subsection,  the 
term  "legislative  day"  means  any  day  on 
which  either  House  of  the  Congress  Is  In 
session. 

The  SPEAKER.  Does  the  gentleman 
from  Cahfomia  desire  to  be  heard  on 
the  motion  to  recommit? 
Mr.  KETCHUM.  I  do,  Mr.  Speaker 
The  SPEAKER.  The  gentleman  is  rec- 
ogmzed. 

Mr.  KETCHUM.  Mr.  Speaker,  this  mo- 
tion to  recommit  with  instructions  sim- 
ply contains  the  instructions  that  were 
in  the  amendment  I  offered  earlier  tod-'iy 
relative  to  regulatory  reform,  and  which 
has  been  adopted  to  almost  every  author- 
izing bill  we  have  passed  this  year.  It 
simply  requires  congressional  review  of 
regulations  promulgated  under  this  act 
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U  the  recommltal  motion  is  accepted, 
I  wiU  then  find  the  biU  suitable. 

Mr.  STEIGER  of  Arizona.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  KETCHUM.  I  yield  to  the  gentle- 
man from  Arizona. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  urge  my  colleagues  to  accept  the  recom- 
mltal motion  so  that  we  may  get  on  with 
the  passage  of  the  bill.  I  understand  my 
friend,  the  gentleman  from  Montana 
'Mr.  Melcher>  has  no  serious  objection 
to  the  language. 

The  SPEAKER.  Does  the  gentleman 
from  Montana  desire  to  be  heard  on  the 
motion  to  recommit? 

Mr.  MELCHER.  I  do,  Mr.  Speaker. 

The  SPEAKER.  The  gentleman  is  rec- 
ognized. 

Mr.  MELCHER.  Mr.  Speaker,  on  the 
same  day  that  we  overrode  the  veto  on 
the  jobs  bill  I  would  fear  that  if  we 
adopted  this  motion  to  recommit  con- 
taining this  particular  amendment,  that 
we  would  be  creating  a  great  number  of 
jobs  on  the  congressional  staffs  of  the 
committees  that  would  have  to  oversee 
the  various  regulations. 

The  amendment  of  the  gentleman 
from  California  (Mr.  Ketchum)  that  is 
included  in  his  recommittal  motion  sim- 
ply does  not  identify  a  certain  number  of 
r^ulations,  so  this  would  require  that 
all  regulations  covering  public  lands  be 
reviewed  by  Congress.  It  would  be  an 
extension  of  congressional  oversight,  that 
is  true,  but  I  am  afraid  since  it  does  not 
limit  which  regulations,  or  does  not  set 
a  priority  on  the  regulations  that  we 
would  be  reviewing  hundreds  and  per- 
haps thousands  of  regulations  each  year. 

I  think  it  is  too  much  of  a  burden, 
altiiough  I  appreciate  the  principle  that 
is  involved.  If  they  were  priority  regula- 
tions, I  would  be  in  support,  but,  unfor- 
timately,  I  must  oppose  it. 

Mr.  KETCHUM.  I  simply  say  to  the 
body  that  this  language  is  precisely  the 
same  as  that  in  the  amendment  which 
it  adopted  yesterday  to  the  Outer  Con- 
tinental Shelf  bill,  which  they  adopted 
to  ERDA,  where  no  specific  regulations 
are  stipulated  and  it  simply  says  if  we 
are  silent  for  60  days,  it  may  take  effect, 
but  if  we  choose  to  veto  those  regula- 
tions, we  may. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on  the 
motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  KETCHUM.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorimi 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  128,  nays  198, 
answered  "present"  1,  not  voting  105,  as 
follows : 


Abdnor  • 
Archer 
Armstrong 
Ashbrook 
AuColn 
Bauman 
Beard.  Tenn. 
Bennett 
BevUl 
Bowen 
Breaux 
Brown,  Micb. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Carter 
Cederberg 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  Tex. 
Conable 
Daniel,  Dan 
Daniel,  R.  W. 
Dickinson 
Duncan.  Oreg. 
Emery 
Krlenborn 
PindJey 
Flowers 
Fountain 
Frenzel 
Gaydos 
Ginn 

Goldwater 
Goodling 
Gradison 
Grassley 


Adams 
Addabbo 
Ambro 
Anderson, 

Calif. 
Annunzlo 
Ashley 
Aspin 
Baldus 
Baucus 
Beard,  R.I. 
Bedell 
Bergland 
Biaggl 
Bingham 
Blanchard 
Boggs 
Boiling 
Bonker 
Brademas 
Breckinridge 
Brodhead 
Brooks 
Brown,  Calif. 
Burke.  Calif. 
Burke.  Mass. 
Burlison.  Mo. 
Burton.  John 
Burton,  Phillip 
Byron 
Carney 
Carr 

renins.  111. 
Conte 
Corman 
Cornell 
Coughlin 
D'Amours 
Davis 

de  la  Oarza 
Delaney 
Delliims 
Derrick 
Diggs 
Dlngell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 
Early 
Eckhardt 
Edgar 


[Roll  No.  538] 

YEAS— 128 

Guyer 
Hagedom 
Hamilton 
Hammer- 

scbmldt 
Harsha 
Hefner 
Henderson 
Horton 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jeffords 
Johnson,  Calif. 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  N.C. 
Kasten 
Kelly 
Kemp 
Ketchum 
Kindness 
Lent 
Levitas 
Uoyd,  Tenn. 
Lott 
Lujan 
MoCoU  later 
McDonald 
Mann 
Martin 
Michel 
MUler.  Ohio 
Mitchell.  N.Y. 
Moore 
Moorhead, 

Calif. 
Neal 
Nichols 
Paul 


PettU 

Quie 

Regula 

Rhodes 

Rose 

Rousselot 

Runnels 

Russo 

Santlni 

Sarasin 

Satterfleld 

Schroeder 

Schtilze 

Sebelius 

Sharp 

Shrlver 

Shuster 

Sisk 

Skubltz 

Smith.  Nebr. 

Snyder 

Spence 

Stanton, 

J.  WUliam 
Steiger.  Ariz. 
8  eiger.  Wis. 
Stuckey 
Symms 
Talcott 
Taylor.  Mo. 
Thone 
Treen 
Waggonner 
Wampler 
White 
Whltehurst 
Whitten 
Wiggins 
Wilson.  Bob 
Wright 
Wydler 
Wylle 
Yatron 
Young,  Pla. 


NAYS— 198 

Edwards.  Ala. 

Edwards.  Calif. 

EUberg 

Fary 

Fascell 

Fenwick 

Pish 

Fisher 

Flood 

Florio 

Foley 

Ford.  Mich. 

Forsythe 

Frsiser 

Glaimo 

G  bbons 

Oilman 

Gonzalez 

Gude 

Haley 

Hall.  111. 

Hall.  Tex. 

Hanley 

Hannaford 

Harrington 

Harris 

Hayes.  Ind. 

Hechler.  W.  Va. 

Heckler.  Mass. 

Hicks 

Hillis 

Holt 

Holtzman 

Howard 

Jenrette 

Jones.  Ala. 

Kastenmeier 

Kazen 

Keys 

Koch 

Krebs 

LaPalce 

Leggett 

Moyd.  Calif. 

Long.  La. 

Long.  Md. 

Lundlne 

McClory 

M'Closkey 

McCormack 

McDade 

McFall 


McHugh 

McKay 

Madden 

Maguire 

Mahon 

Matsunaga 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

Mikva 

MUford 

Miller.  Calif. 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Morgan 

Mosher 

Moss 

Murphy,  m. 

Murtha 

Myers,  Ind. 

Myers.  Pa. 

Natcher 

Nedzi 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'Neill 

Ottinger 

Passman 

Patten.  N.J. 

Patterson, 

Calif. 
Pattison, 
Perkins 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Railaback 
Rangel 


,  N.Y. 


Rees 

Reuas 

Rlnaldo 

Roberta 

Rodino 

Rogers 

Rooney 

Roybal 

Ryan 

St  Germain 

Sarbanes 

Scheuer 

Selberling 

Sikes 

Simon 


Slack 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Steed 

Stephens 

Stratton 

Studils 

Taylor.  N.C. 

Thompson 

Thornton 

Tsongas 

Udall 

Ullman 


Van  Deerlln 

Vander  Veen 

Vanik 

Vlgorlto 

Walsh 

Waxman 

Weaver 

Whalen 

Wilson,  C.  H. 

Wilson,  Tex. 

Wolff 

Yates 

Young,  Tex. 

Zablockl 


ANSWERED  •'PRESENT"—! 

Bafalls 

NOT  VOTING— 105 


Abzug 

Fithian 

Mottl 

Alexander 

Flynt 

Murphy.  N.Y. 

Allen 

Ford,  Tenn. 

Nix 

Anderson,  111. 

Prey 

O'Hara 

Andrews,  N.C. 

Fuqua 

Pepper 

Andrews, 

Green 

Peyser 

N.  Dak. 

Hansen 

Quillen 

BadUlo 

Harkin 

Randall 

Bell 

Hawkins 

Richmond 

Blester 

Hays,  Ohio 

Rlegle 

Blouin 

Hubert 

Risenhoover 

Boland 

Heinz 

Robinson 

Brinkley 

Helstoski 

Roe 

Broom  field 

Hlghtower 

Roncalio 

Butler 

Htnshaw 

Rosenthal 

Chappell 

Holland 

Chisholm 

Howe 

Roush 

Clancy 

Jarman 

Ruppe 

Clay 

Jones,  Okla. 

Scbneebeli 

Conlan 

Jones,  Tenn. 

Shipley 

Conyers 

Jordan 

Stanton, 

Cotter 

Karth 

James  V. 

Crane 

Krueger 

Stark 

Daniels.  N.J. 

Lagomarsino 

Steelman 

Danielson 

Landrum 

Stokes 

Dent 

Latta 

Sullivan 

Derwinskl 

Lehman 

Symington 

Devine 

Litton 

Teague 

Duncan,  Tenn 

McEwen 

Traxler 

du  Pont 

McKinney 

Vander  Jagt 

English 

Madigan 

Winn 

Esch 

Mathis 

Wlrth 

Eshleman 

Mazzoli 

Young,  Alaska 

Evans,  Colo. 

■^'eyner 

Young,  Qa. 

Evans.  Ind. 

MUls 

Zeferettl 

Evins,  Tenn. 

Moorhead,  Pa. 
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The  Clerk  announced   the  following 
pairs : 
On  this  vote : 

Mr.  Roncalio  for.  with  Mr.  Jones  of  Ten- 
nesee  against. 

Mr.  Blouin  for,  with  Mr.  Boland  against. 
Mr.  Wlrth  for,  with  Mr.  Zeferettl  against. 
Mr.  Stark  for,  with  Mr.  Chappell  against. 
Mr.  Mottl  for,  with  Mrs.  Meyner  against. 
Mr.  Hubert  for,  with  Mr.  Teague  against. 
Mr.  Mathis  for,  with  Mr.  Krueger  against. 

Until  further  notice: 

Mr.  Mills  with  Mr.  Allen. 

Mr.  BadiUo  with  Mr.  Evans  of  Colorado. 

Mr.  Rosenthal  with  Mr.  Ford  of  Tennessee. 

Ms.  Abzug  with  Mr.  Hlghtower. 

Mr.  Rostenkowski  with  Mr.  Howe. 

Mr.  Murphy  of  New  York  with  Mr.  Lehman. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Harkin. 

Mr.  Flynt  with  Mr.  Karth. 

Mr.  Alexander  with  Mr.  Holland. 

Mr.  Hawkins  with  Mr.  Evins  of  Tennessee. 

Mrs.  Chisholm  with  Ms.  Jordan. 

Mr.  Clay  with  Mr.  Andrews  of  North  Caro- 
lina. 

Mr.  Jonea  of  Oklahoma  with  Mr.  Nix. 

Mr.  Landrum  with  Mr.  Randall. 

Mr.  Mazzoli  with  Mr.  Risenhoover. 

Mr.  Dent  with  Mr.  Evans  of  Indiana. 

Mr.  Domlnlck  V.  Daniels  with  Mr.  Roush. 

Mr.  Danielson  with  Mr.  Richmond. 

Mr.  Cotter  with  Mr.  James  V.  Stanton. 

Mr.  Green  with  Mr.  Broomfleld. 

Mr.  Fuqua  with  Mr.  Rlegle. 

Mr.  Hays  of  Ohio  with  Mr.  Blester. 


Mr.  Pepper  with  Mr.  Confers. 
Mr.  O'Hara  with  Mr.  Roe. 
Mrs.  Sullivan  with  Mr.  Shipley. 
Mr.  Stokes  with  Mr.  English. 
Mr.  Symington  with  Mr.  Butler. 
Mr.  Traxler  with  Mr.  Conlan. 
Mr.  Litton  with  Mr.  Crane. 
Mr.  Brinkley  with  Mr.  Clancy. 
Mr.  Fithian  with  Derwinskl. 
Mr.  Prey  with  Mr.  du  Pont. 
Mr.  Lagomarsino  with  Mr.  Duncan  of  Ten- 
nessee. 
Mr.  Hansen  with  Mr.  Esch. 
Mr.  Latta  with  Mr.  Eshleman. 
Mr.  Heinz  with  Mr.  Devine. 
Mr.  Madigan  with  Mr.  Young  of  Alaska. 
Mr.  Quillen  with  Mr.  Robinson. 
Mr.  McKinney  with  Mr.  Winn. 
Mr.  Ruppe  with  Mr.  McEwen. 
Mr.  Peyser  with  Mr.  Vander  Jagt. 
Mr.  Schneebeli  with  Mr.  Steelman. 

Mr.  EMERY  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ALLEN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  169,  nays  155, 
answered  "present"  2,  not  voting  106,  as 
follows : 

[Roll  No.  539) 
YEAS— 169 


Abdnor 
Addabbo 
Allen 
Annunzio 
Archer 
Armstrong 
AuCoin 
Baucus 
Beard,  R.I. 
Beard.  Tenn. 
Bennett 
Bergland 
Biaggi 
Boggs 
Brademas 
Breaux 
Brooks 
Brown,  Calif. 
Brown,  Mich. 
BroyhUl 
Burgener 
Burke,  Calif. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison.  Mo. 
Byron 
Carney 
Cederberg 
Clausen, 
DonH. 
Clawson,  Del 
Cochran 
Collins,  ni. 
Collins.  Tex. 
Conte 
Corman 
Daniel.  R.  W. 
de  la  Garza 
Delaney 
Dickinson 
Diggs 

Downey,  N.Y. 
Downing,  Va. 
Duncan,  Oreg. 
Edwards,  Ala. 
EUberg 
Erlenbom 
Fary 
Fascell 
Pindley 
Fisher 
Flood 
Flowers 


Fountain 

Giaimo 

Gibbons 

Goldwater 

Gonzalez 

Guyer 

Hagedom 

HamUton 

Hanley 

Harsha 

Hefner 

Henderson 

Holt 

Howard 

Hubbard 

Hutchinson 

Ichord 

Johnson,  Calif. 

Johnson,  Colo. 

Jones,  N.C. 

Kasten 

Kazen 

Kemp 

Leggett 

Lent 

Uoyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

McClory 

McCoUister 

McCormack 

McDonald 

McFall 

McKay 

Madden 

Mann 

Martin 

Matsunaga 

Melcher 

MUford 

Minish 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Montgomery 

Moorhead, 

Calif. 
Mosher 
Moss 
Murtha 
Myers,  Ind. 


Neal 

Nichols 

Oberstar 

O'Brien 

O'NeUl 

Patterson, 

Calif. 
Perkins 
Pettis  > 

Pickle 
Pike 
Pressler 
Preyer 
Price 
Quie 

RaUsback 
Rangel 
Rees 
Reuss 
Rhodes 
Rooney 
Rousselot 
Ryan 

St  Germain 
Bantinl 
Sarasin 
Sebelius 
Selberling 
Shriver 
Shuster 
Simon 
Sisk 
Skubitz 
Slack 

Smith,  Nebr. 
Snyder 
Staggers 
Steiger,  Ariz. 
Steiger,  Wis. 
Stephens 
Stratton 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thompson 
Udall 
Ullman 
Van  Deerlln 
Vander  Veen 
Vanik 
Waggonner 
Walsh 


Wampler 

Weaver 

White 

Whltehurst 

Wiggins 


Adaxns 

Ambro 

Anderson, 
Calif. 

Ashbrook 

Ashley 

Aspln 

Baldus 

Bauman 

Bedell 

BevlU 

Bingham 

Blanchard 

BoUlng 

Bonker 

Bowen 

Breckinridge 

Brodhead 

Brown,  Ohio 
1  Buchanan 
V  Burke,  Fla. 

Burton,  John 
'  Burton,  PhUIip 

Can- 
Carter 
Cleveland 
"Cohen 
Conable 
Cornell 
Coughlin 
D'Amours 
Daniel,  Dan 
Davis 
DeUiuns 
Derrick 
Dlngell 

Dodd  ', 

Drinan 
Early 
Eckhardt 
Edgar 

Edwstrds,  Calif. 
Emery 
Fenwick 
Fish 
Florio 
Foley 

Ford,  Mich. 
Forsythe 
Fraser 
Frenzel 
Gaydos 
Gilman 


WUson,  Bob 
Wilson,  C.  H. 
Wilson,  Tex. 
Wright 
Wydler 

NAYS— 155 

Ginn 
Goodling 
'Gradison 
Grassley 
Gude 
Hail,  ni. 
Hall,  Tex. 
Hammer- 
schmidt 
Hannaford 
Harring^n 
Harris 
Hayes,  ifid. 
Hechler,  W.  Va 
Heckler,  Mass 
Hicks 
HUlls 
Holtzman 
Horton 
Hughes 
Hungate 
Hyde 
Jacobs 
Jeffords 
Jenrette 
Johnson,  Pa. 
Jones,  Ala. 
Kastenmeier 
Kelly 
Ketchum 
Keys 
Kindness 
Koch 
■Krebs 
Levitas 
LuJan 
McCloskey 
McDade 
McHugh 
Madigan 
Maguire 
Mahon 
Meeds 
Metcalfe 
Mezvlnsky 
Michel 
BUkva 

MUler,  Calif. 
MUler,  Ohio 
Mineta 
Mink 

Mitchell,  Md. 
Moore 


Young,  Fla. 
Young,  Tex. 
Zablockl 


Morgan 
Murphy,  Bl. 
Myers,  Pa. 
Natcher 
Nedzi 
Nolan 
Obey 
Ottinger 
Passman 
Patten,  N.J. 
Pattison,  N.Y. 
Paul 
Poage 
.  Pritchard 
Regula 
Richmond 
Rinaldo 
Roberts 
Rodino 
Rogers 
Rose 
Roybal 
Runnels 
Russo 
Sarbanes 
Satterfleld 
Scheuer 
Schroeder 
Schulze 
Sharp 
Sikes 

Smith,  Iowa 
Solarz 
Spellman 
Spence 
Stanton, 

J.  WiUiam 
Steed 
Stuckey 
Studds 
Thone 
Thornton 
Treen 
Tsongas 
Vlgorlto 
Waxman 
Whalen 
Whitten 
Wolff 
Wylie 
Yates 
Yatron 


On  this  vote: 


I  ANSWERED  "PRESENT"— 2 

Bafalls  Haley 

NOT  VOTINQ — 106 


Abzug 

Fljmt 

Moorhead,  Pa. 

Alexander 

Ford.  Tenn. 

Mottl 

Anderson,  HI. 

Prey 

Murphy,  N.Y. 

Andrews,  N.C. 

Fuqua 

Nix 

Andrews, 

Green 

Nowak 

N.Dak. 

Hansen 

O'Hara 

Badlllo 

Harkin 

Pepper 

BeU 

Hawkins 

Peyser 

Blester 

Hays,  Ohio 

QuUlen 

Blouin 

Hubert 

Randall 

Boland 

Heinz 

Rlegle 

Brinkley 

Helstoski 

Risenhoover 

Broomfleld 

Hlghtower 

Robinson 

Butler 

Hlnshaw 

Roe 

Chappell 

Holland 

Roncalio 

Chisholm 

Howe 

Rosenthal 

Clancy 

Jarman 

Rostenkowski 

day 

Jones,  Okla. 

Roush 

Conlan 

Jones,  Tenn. 

Ruppe 

Conyers 

Jordan- 

Schneebeli 

cotter 

Karth 

Shipley 

Crane 

Krueger 

Stanton, 

Daniels,  N.J. 

LaFalce 

James  V. 

Danielson 

Lagomarsino 

Stark 

Dent 

Landrum 

Steelman 

Derwinskl 

Latta 

Stokes 

Devine 

Lehman 

SiUlivan 

Duncan,  Tenn 

Litton 

Symington 

du  Pont 

Lundlne 

Teague 

English 

McEwen 

Traxler 

Esch 

McKinney 

Vander  Jagt 

Eshleman 

Mathis 

Winn 

Evans,  Colo. 

Mazzoli 

Wlrth 

Evans,  Ind. 

Meyner 

Young,  Alaska 

Evins,  Tenn. 

MUls 

Young,  Ga. 

Fithian 

Moffett 

Zeferettl 

The  Clerk  announced  the  following 
pairs: 


Mr.  Jones  of  Tennessee  for,  with  Mr.  Ron- 
calio against. 

Mr.  Boland  for,  with  Mr.  Blouin  against. 

Mr.  Zeferettl  for,  with  Mr.  Wirth  against. 

Mr.  Chappell  for,  with  Mr.  Stark  against. 

Mrs.  Meyner  for,  with  Mr.  Mottl  against. 

Mr.  Teague  for,  with  Mr.  Hubert  against. 

Mr.  Krueger  for,  with  Mr.  Mathis  against. 

Ms.  Abzug  for,  with  Mr.  Moffett  against. 

Mr.  Duncan  of  Tennessee  for,  v?lth  Mr. 
Blester  against. 

Mr.  Young  of  Alaska  for,  with  Mr.  Peyser 
against. 

Mr.  Robinson  for,  with  Mr.  Schneebeli 
against. 

Mr.  Quillen  for,  with  Mr.  Eschleman 
against. 

Mr.  Andrews  of  North  Dakota  for,  with  Mr. 
Clancy  against. 

Mr.  Conlan  for,  with  Mr.  Devine  against. 

Mr.  Hawkins  for,  with  Mr.  Helstoski 
against. 

Until  further  notice: 

Mr.  Murphy  of  New  York  with  Mr.  Karth. 

Mr.  Cotter  with  Mr.  Green. 

Mr.  Flynt  with  Mr.  Brinkley. 

Mr.  Rosenthal  with  Mr.  Ford  of  Tennes- 
see. 

Mr.  Young  of  Georgia  with  Mr.  Fuqua. 

Mr.  Rostenkowski  with  Mr.  Andrews  of 
North  Carolina. 

Mr.  Dominlck  V.  Daniels  with  Mr.  Hays  at 
Ohio. 

Mr.  Nix  with  Mr.  English. 

Mrs.  Chisholm  with  Mr.  Dent. 

Mr.  Pepper  with  Mr.  Anderson  of  Illinois. 

Mr.  Clay  with  Mr.  James  V.  Stanton. 

Mr.  Danielson  with  Mr.  Broconfield. 

Mr.  BadUlo  with  Mr.  Bell. 

Mr.  Randall  with  Mr.  du  Pont. 

Mr.  Alexander  with  Mr.  Landrxun. 

Mr.  Frey  with  Mr.  Esch. 

Mr.  Evans  of  Colorado  with  Mr.  Lehman. 

Mr.  Roe  with  Mr.  Crane. 

Mr.  Shipley  with  Mr.  Butler. 

Mr.  Evins  of  Tennessee  with  Mr.  Litton. 

Mr.  Stokes  with  ISx.  Fithian. 

Mr.  Risenhoover  with  Mr.  Conyers. 

Mr.  Harkin  with  Mr.  Hlghtower. 

Mr.  Holland  with  Mr.  Derwinskl. 

Mr.  Howe  with  Mr.  Heinz. 

Mr.  Evans  of  Indiana  with  Mr.  Jones  of 
Oklahoma. 

Ms.  Jordan  with  Mr.  Lundlne. 

Mr.  LaPalce  with  Mr.  Latta. 

Mr.  Lagomarsino  with  Mr.  Mazzoli. 

Mr.  McEwen  with  Mr.  Mills. 

Mr.  Moorhead   of  Pennsylvania  with  MT. 
Nowak. 
Mr.  Steelman  with  Mr.  Rlegle. 
Mr.  Roush  with  Mrs.  SuUivan. 
Mr.  Ruppe  with  Mr.  Symington. 
Mr.  Traxler  with  Mr.  Vander  Jagt. 

Mr.  GILMAN  and  Mr.  ANDERSON 
of  California  changed  their  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MELCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  be  dis- 
charged from  further  consideration  of 
the  Senate  bill,  S.  507  to  provide  for  the 
management,  protection,  and  develop- 
ment of  the  national  resource  lands,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
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the  request  of  the  gentleman  from  Mon- 
tana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as 
follows : 

S.  507 

An  act  to  provide  for  the  management,  pro- 
tection, and  de\elopment  of  the  national 
resource  lands,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 

RepresentJitiies    oj    tJe     United    States    of 

America  in  Congress  assembled.  That  (a)  this 

Act  may  be  cited  as  the  "National  Resource 

Lands  Management  Act", 
(b)  Table  OF  Contents. — 

Sec.  2.  Definitions. 

Sec.  3.  Declaration  of  policy. 

Sec.  4.  Rules  and  regulations. 

Sec.  5.  Public  participation. 

Sec.  6.  Advisory  boards  and  committees. 

Sec.  7.  Annual  report. 

Sec.  8.  Director. 
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Sec,  2.  Definitions. — As  used  in  this  Act: 

(a)  "The  Secretary"  means  the  Secretary 
of  the  Interior. 

(b)  "National  resource  lands"  means  all 
lands  and  Interests  in  lands  (including  the 
renewable  and  nonrenewable  resources 
thereof)  now  or  hereafter  administered  by 
the  Secretary  through  the  Bureau  of  Land 
Management,  except  the  Outer  Continental 
Shelf. 

(c)  "Multiple  use"  means  the  manage- 
ment of  the  national  resource  lands  and  their 
various  resource  values  so  that  they  are 
utilized  in  the  combination  that  will  best 
meet  the  present  and  future  needs  of  the 
American  people;  making  the  most  Judicious 
use  of  the  land  for  some  or  all  of  these  re- 
sources or  related  services  over  areas  large 
enough  to  provide  sufficient  latitude  for 
periodic  adjustments  In  use  to  conform  to 
changing  needs  and  conditions;  the  use  of 
some  land  for  less  than  all  of  the  resources; 
a  combination  of  balanced  and  diverse  re- 
source uses  that  takes  into  8w:count  the  long- 
term  needs  of  future  generations  for  renew- 
able and  nonrenewable  resources,  including 
recreation  and  scenic  values:  and  harmoni- 
ous and  coordinated  management  of  the 
various  resources  without  permanent  Im- 
pairment of  the  productivity  of  the  land  and 
the  quality  of  the  environment,  with  con- 
sideration being  given  to  the  relative  values 
of  the  resources  and  not  necessarily  to  the 
combination  of  uses  that  will  give  the  great- 
est economic  return  or  the  greatest  unit  out- 
put. 

(d)  "Sustained  yield"  means  the  achieve- 
ment and  maintenance  In  perpetuity  of  a 
high-level  annual  or  regular  periodic  output 
of  the  various  renewable  resources  of  land 
without  permanent  Impairment  of  the  qual- 
ity and  productivity  of  the  land  or  Its  en- 
vironmental values. 

(e)  "Areas  of  critical  environmental  con- 
cern" means  areas  within  the  national  re- 
source lands  where  special  management  at- 
tention Is  required  to  protect  important  his- 
toric, cultural,  or  scenic  values,  or  natural 
systems  or  processes,  or  life  and  safety  as  a 
result  of  natural  hazards. 

(f)  "Right-of-way"  includes  an  easement, 
lease,  permit,  or  license  to  occupy,  use,  or 
traverse  national  resource  lands  granted  for 
the  purposes  listed  in  title  IV. 

(g)  "Holder"  means  any  State  or  local 
governmental  entity  or  agency,  individual, 
partnership,  corporation,  association,  or 
other  business  entity  receiving  or  using  a 
right-of-way  under  title  IV. 

Sec.  3.  Declaration  of  Policy. —  (a)  The 
Congress  hereby  declares  that — 

(1)  the  national  resource  lands  are  a  vital 
national  asset  containing  a  wide  variety  of 
natural  resource  values; 

(2 1  sound,  long-term  management  of  the 
national  resource  lands  is  vital  to  the  main- 
tenance of  a  livable  environment  and  essen- 
tial to  the  well-being  of  the  American  peo- 
ple; 

(3)  the  national  Interest  will  be  best  real- 
ized if  the  national  resource  lands  and  their 
resources  are  periodically  and  systematically 
Inventoried  and  their  present  and  future  use 
Is  projected  through  a  land  use  planning 
process  coordinated  with  other  Federal  and 
State  planning  efforts;  and 

(4)  except  where  disposal  of  particular 
tracts  is  made  In  accordance  with  title  n, 
the  national  Interest  will  be  best  served  by 
retaining  the  national  resource  lands  In 
Federal  ownership. 

(b)  The  Congress  hereby  directs  that  the 
Secretary  shall  manage  the  national  resource 
lands  under  principles  of  multiple  use  and 


sustained  yield  In  a  manner  which  will,  using 
all  practicable  means  and  measures:  (1)  as- 
sure the  environmental  quality  of  such  lands 
for  present  and  future  generations;  (11) 
provide  for,  but  not  necessarily  be  limited  to, 
such  uses  as  provision  of  food  and  habitat 
for  wildlife,  fish  and  domestic  animals,  min- 
erals and  materials  production,  supplying 
the  products  of  trees  and  plants,  human  oc- 
cupancy and  use,  and  various  forms  of  out- 
door recreation;  (111)  Include  scientific, 
scenic,  historical,  archeologlcal,  natural 
ecological,  air  and  atmospheric,  water  re- 
source, and  other  public  values;  (Iv)  con- 
tinue certain  areas  In  their  natural  condi- 
tion; (v)  balance  various  demands  on  such 
lands  consistent  with  national  goals;  (vl) 
assure  payment  of  fair  market  value  by  users 
of  such  lands;  and  (vll)  provide  maximum 
opportunity  for  the  public  to  participate  in 
decisionmaking  concerning  such  lands. 

Sec.  4.  Ritles  and  Regulations. — The  Sec- 
retary is  authorized  to  promulgate  such  rules 
and  regulations  as  he  deems  necessary  to 
carry  out  the  purposes  of  this  Act.  The  pro- 
mulgation of  such  rules  and  regulations  shall 
be  governed  by  the  Administrative  Procedure 
Act  (60  Stat.  237),  as  amended.  Prior  to 
the  promulgation  of  such  rules  and  regula- 
tions, the  national  resource  lands  shall  be 
administered  under  existing  rules  and  regu- 
lations concerning  such   lands. 

Sec.  5.  Public  Participation. — In  exercising 
his  authorities  under  this  Act,  the  Secretary, 
by  regulation,  shall  establish  procedures. 
Including  public  hearings  where  appropriate, 
to  give  the  Federal,  State,  and  local  govern- 
ments and  the  public  adequate  notice  and 
an  opportunity  to  comment  upon  the  formu- 
lation of  standards  and  criteria  for,  and  to 
participate  In,  the  preparation  and  execution 
of  plans  and  programs  for,  and  the  manage- 
ment of,  the  national  resource  lands. 

Sec  6.  Advisory  Boards  and  Committees. — 
In  providing  for  public  participation  In  the 
planning  for  and  management  of  the  na- 
tional resource  lands,  the  Secretary,  pursu- 
ant to  the  Federal  Advisory  Committee  Act 
(86  Stat.  770)  and  other  applicable  law,  may 
establish  and  consult  such  advisory  boards 
and  committees  as  he  deems  necessary  to 
secure  full  information  and  advice  on  the 
execution  of  his  responsibilities.  The  mem- 
bership of  such  boards  and  committees  shall 
be  representative  of  a  cross  section  of  groups 
Interested  in  the  management  of  the  national 
resource  lands  and  the  various  types  of  use 
and  enjoyment  of  such  lands. 

Sec.  7.  Annual  Report. — The '  Secretary 
shall  prepare  an  annual  report  which  he  shall 
make  available  to  the  public  and  submit  to 
the  Congress  no  later  than  120  days  after 
the  close  of  each  fiscal  year.  The  report  shall 
describe.  In  appropriate  detail,  activities  re- 
lating or  pursuant  to  this  Act  for  the  fiscal 
year  Just  ended,  any  problems  which  may 
have  arisen  concerning  such  activities,  and 
other  pertinent  information  which  will  assist 
the  accomplishment  of  the  provisions  and 
purposes  of  this  Act.  The  report  shall  con- 
tain a  detailed  list  and  description  of  all 
transfers  of  national  resource  lands  out  of 
Federal  ownership  for  the  fiscal  year  Just 
ended.  It  shall  Include  such  tables,  graphs, 
and  Illustrations  as  will  adequately  reflect 
the  fiscal  year's  activities,  historical  trends, 
and  future  projections  relating  to  the  na- 
tional resource  lands. 

Sec.  8.  Director. — Appointments  made  on 
or  after  the  date  of  the  enactment  of  this 
Act  to  the  position  of  the  Director  of  the 
Bureau  of  Land  Management,  within  the 
Department  of  the  Interior,  shall  be  made 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Director  shall 
have  a  broad  background  and  experience  In 
public  land  and  natural  resource  manage- 
ment. 

Sxc.  9.  Appropriations. — There  Is  hereby 
authorized  to  be  appropriated  such  stuns 
as  are  necessary  to  carry  out  the  purposes 
and  provisions  of  this  Act. 
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TITLE  I — GENERAL  MANAGEMENT 
AUTHORITY 
Sec  101.  Management. — The  Secretary 
shall  manage  the  national  resource  lands  in 
accordance  with  the  policies  and  procedures 
of  this  Act  and  with  any  land  use  plans  which 
he  has  prepared  pursuant  to  section  103, 
except  to  the  extent  that  other  applicable 
law  provides  otherwise.  Such  management 
shall  Include: 

(1)  regulating,  through  permits,  licenses. 
leases,  or  such  other  Instruments  as  the  Sec- 
retary deems  appropriate,  the  use,  occupancy. 
or  development  of  the  national  resource 
lands  not  provided  for  by  other  laws  Includ- 
ing long  term  leases  to  permit  Individuals 
to  utilize  national  resource  lands  for  habita- 
tion, cultivation,  and  the  development  of 
small  trade  or  manufacturing  concerns :  Pro- 
vid?d.  however,  That  no  provision  of  this  Act 
shall  be  construed  as  authorizing  the  Secre- 
tary to  require  any  Federal  permit  to  hunt 
or  fish  on  the  national  resource  lands; 

(2)  requiring  appropriate  land  reclamation 
as  a  condition  of  use,  and  requiring  a  per- 
formance bond  or  other  security  guarantee- 
ing such  reclamation  In  a  timely  manner 
from  any  person  permitted  to  engage  in  an 
extractive  or  other  activity  likely  to  entail 
significant  disturbance  to  or  alteration  of 
the  national  resource  lands: 

(3)  Inserting  In  permits,  licenses,  leases, 
or  other  authorizations  to  use,  occupy,  or 
develop  the  national  resource  lands,  provi- 
sions authorizing  revocation  or  suspension, 
after  notice  and  hearing,  of  such   permits, 
licenses,     leases,     or     othei"    authorizations, 
upon  final  administrative  finding  of  a  vio- 
lation of  any  applicable  regulations  Issued 
by  the  Secretary  under  any  Act  applicable 
to  the  national  resource  lands  or  upon  final 
administrative  finding  of  a  violation  on  such 
lands  of  any  applicable  State  or  Federal  air 
or  water  quality  laws  or  regulations:   Pro- 
rided.   That   any  such   suspension   shall   be 
terminated    no   later   than    the   date   upon 
which   the   Secretary  determines  the  cause 
of  said  violation  has  been  rectified:  Provided 
further.  That  the  Secretary  may  order  an 
Immediate  temporary  suspension  prior  to  a 
hearing  or  final  administrative  finding  if  he 
determines  that  such  a  suspension  is  neces- 
sary to  protect  public  health  or  safety  at  the 
environment:  Provided  further,  That,  where 
other  applicable  law  contains  specific  pro- 
visions for  suspension,  revocation,   or  can- 
cellation of  a  permit,  license,  or  other  au- 
thorization to  use.  occupy,  or  develop  the 
national  resource  lands,  the  specific  provi- 
sions of  such  law  shall  prevail;  and 

(4)    the   prompt  development  of  regula- 
tions for  the  protection  of  areas  of  critical 


23485 


environmental   concern.        1 

Sec  102.  Inventory. — (aS  The  Secretary 
shall  prepare  and  maintain  on  a  continuing 
basis  an  inventory  of  all  national  resource 
lands,  and  their  resource  and  other  values 
(Including  outdoor  recreation  and  scenic 
values),  giving  priority  to  areas  of  critical 
environmental  concern.  Areas  containing 
wilderness  characteristics  as  described  in  sec- 
tion 2(c)  of  the  Act  of  September  3,  1964  (78 
Stat.  890,  891),  shall  be  Identified  within 
five  years  of  enactment  of  this  Act.  The  in- 
ventory shall  be  kept  current  so  as  to  reflect 
changes  In  conditions  and  m  identifications 
of  resource  and  other  values.  The  prepara- 
tion and  maintenance  of  such  inventory  or 
the  Identification  of  such  areas  shall  not,  of 
Itself,  change  or  prevent  change  In  the  man- 
agement or  use  of  national  resource  lands. 

(b)  As  fimds  and  manpower  become  avail- 
able, the  Secretary  shall  provide  (1)  means 
of  public  Identification  of  national  resource 
lands.  Including  signs  and  maps,  and  (11) 
State  and  local  governments  with  data  from 
the  Inventory  for  the  purpose  of  planning 
and  regulating  the  uses  of  non-Federal  lands 
In  the  proximity  of  national  resource  lands. 

Sec  103.  Land  Use  Plans. — (a)  The  Sec- 
retary shall,  with  public  participation,  devel- 


op, malntcOn,  and,  when  appropriate,  revise 
land  use  plans  for  the  national  resource 
lands  consistent  with  the  terms  and  condi- 
tions of  this  Act.  The  Secretary,  Insofar  as 
he  finds  feasible  and  proper  or  as  may  be 
reqiUred  by  the  enactment  of  a  national  land 
use  policy  or  other  law,  coordinate  such 
plans  with  the  land  use  plans.  Including  the 
statewide  outdoor  recreation  plans  developed 
under  the  Act  of  September  3,  1964  (78  Stat. 
897),  as  amended,  of  State  and  local  govern- 
ments and  other  Federal  agencies  and  con- 
sider current  use  and  zoning  patterns  of  land 
afl^ected  by  the  use  of  national  resource  lands, 
(b)  In  the  development  and  maintenance 
of  land  use  plans,  the  Secretary  shall: 

(1)  use  a  systematic  Interdisciplinary  ap- 
proach to  achieve  integrated  consideration 
of  physical,  biological,  economic,  and  social 
sciences; 

(2)  give  priority  to  the  designation  and 
protection  of  areas  of  critical  environmental 
concern; 

(3)  rely,  to  the  extent  It  Is  available,  on 
the  Inventory  of  the  national  resource  lands, 
their  resources,  and  other  values; 

(4)  consider  present  and  potential  uses  of 
the  lands; 

(5)  consider  the  relative  scarcity  of  the 
values  involved  and  the  avallabUlty  of  alter- 
native means  (including  recycling)  and  sites 
for  realization  of  those  values; 

(6)  weigh  long-term  public  benefits;  and 

(7)  consider  the  requirements  of  applica- 
ble pollution  codtrol  laws  including  State 
or  Federal  air  and  water  quality  and  noise 
standards,  and  implementation  plans. 

(c)  Whenever  any  proposed  change  In  the 
permitted  uses  pn  any  national  resource 
lands  would  affecit  authorization  for  use  of 
such  lands,  persons  holding  leases,  licenses, 
or  permits  concerning  the  use  to  be  affected 
and  State  and  local  governments  with  Juris- 
diction in  the  affected  area  shall  be  given 
written  notice  by  the  Secretary  of  such  pro- 
posed change  sufficiently  in  advance  to  per- 
mit such  persons  to  initiate  such  administra- 
tive review  processes  available  to  them  under 
the  authorization  before  such  change  Is  put 
Into  effect. 

(d)  Areas  identified  pursuant  to  section 
102  as  having  wilderness  characteristics  shall 
be  reviewed  within  fifteen  years  of  enact- 
ment of  this  Act  pursuant  to  the  procedures 
set  forth  in  subsections  3  (c)  and  (d)  of  the 
Act  of  September  3.  1964  (78  Stat.  890.  892- 
893) :  Provided,  however.  That  such  review 
shall  not,  of  itself,  either  change  or  prevent 
change  in  the  management  or  use  of  the 
national  resource  lands. 


TITLE  II— CONVEYANCE  AND  ACQUISI- 
TION* AUTHORITIES 


Sec  201.  AUTHORrTY  To  Sell. — Except  as 
otherwise  provided  by  law,  and  subject  to 
the  requirements  of  section  3  of  this  Act,  the 
Secretary  is  authorized  to  sell  national  re- 
source lands.  Any  tract  of  the  national  re- 
source lands  may  be  sold  if  the  Secretary,  in 
accordance  with  the  guidelines  he  has  estab- 
lished for  sale  of  national  resource  lands  and 
after  preparation  pursuant  to  section  103 
of  a  land  use  plan  which  Includes  such  tract, 
determines  that  the  sale  of  such  tract  will 
not  cause  needless  degradation  of  the  en- 
vironment and  meets  the  disposal  criteria  of 
section  202. 

Sec  202.  Disposal  Chtteria. — (a)  Except 
as  to  conveyances  under  sections  208. 213.  and 
214.  a  tract  of  national  resource  lands  may  be 
transferred  out  of  Federal  ownership  under 
this  Act  only  where,  as  a  result  of  land  use 
planning  required  under  section  103,  the 
Secretary  determines  that^ 

<  1 )  such  tract,  because  of  its  location  and 
other  characteristics,  is  difficult  to  manage 
as  part  of  the  national  resource  lands  and  is 
not  suitable  for  management  by  another 
Federal  agency;  or 

(2)  such  tract  was  acquired  for  a  specific 
purpose  and  the  tract  is  no  longer  required 
for  that  or  any  other  Federal  purpose;  or 


(3)  disposal  of  such  tract  wUl  serve  ob- 
jectives which  cannot  be  achieved  prudently 
or  feasibly  on  land  other  than  such  tract  and 
which  outweigh  all  public  objectives  and 
values  which  would  be  served  by  maintain- 
ing such  tract  In  Federal  ownership. 

(b)  Where  the  Secretary  determines  that 
land  to  be  conveyed  vmder  clause  (3)  of  sub- 
section (a)  Is  of  agricultural  value  and  Is 
desert  In  character,  such  land  shall  be  con- 
veyed either  under  the  sale  authority  of  sec- 
tion 201  or  In  accordance  with  existing  law. 
Sec  203.  Sales  at  Fair  Market  Value. — 
Sales  of  national  resource  lands  under  this 
Act  shall  be  at  not  less  than  the  appraised 
fair  market  value  as  determined  by  the 
Secretary. 

Sec  204.  Size  of  Tracts. — The  Secretary 
shall  determine  and  establish  the  size  of 
tracts  of  national  resource  lands  to  be  sold 
on  the  basis  of  the  land  use  capabilities  and 
development  requirements  of  the  lands;  and. 
where  any  such  tract  which  Is  Judged  by  the 
Secretary  to  be  chlefiy  valuable  for  agricul- 
ture Is  sold.  Its  size  shall  be  no  larger  than 
necessary  to  support  a  family-sized  farm. 

Sec  205.  Competitive  Bidding  Proce- 
dures.— Except  as  to  sales  under  sections  208 
and  214,  sales  of  national  resource  lands 
under  this  Act  shall  be  conducted  under 
competitive  bidding  procedures  to  be  estab- 
lished by  the  Secretary.  However,  where  the 
Secretary  determines  It  necessary  and  proper 

(I)  to  assure  equitable  distribution  among 
purchasers   of   national    resource    lands,   or 

(II)  to  recognize  equitable  considerations 
or  public  policies,  including  but  not  limited 
to  a  preference  to  users,  he  Is  authorized  to 
sell  national  resource  lands  with  modified 
competitive  bidding  or  without  competitive 
bidding. 

Sec  206.  Right  To  Refuse  or  Reject  Of- 
fer OF  Purchase. — Until  the  Secretary  has 
accepted  an  offer  to  purchase,  he  may  refuse 
to  accept  any  offer  or  may  withdraw  any 
land  or  interest  In  land  from  sale  under  this 
Act  when  he  determines  that  consummation 
of  the  sale  would  not  be  consistent  with  this 
Act  or  other  applicable  law.  The  Secretary 
shall  accept  or  reject.  In  writing,  any  offer 
to  purchase  made  through  competitive  bid 
at  his  Invitation  no  later  than  thirty  days 
after  the  submission  of  such  offer. 

Sec  207.  Reservation  of  Mineral  Inter- 
ests.— All  conveyances  of  title  issued  by  the 
Secretary  under  this  Act,  except  conveyances 
under  section  213,  shall  reserve  to  the  United 
States  all  minerals  In  the  lands,,  together 
with  the  right  to  prospect  for,  mine,  and 
remove  the  minerals  under  applicable  law 
and  such  regulations  as  the  Secretary  may 
prescribe :  Provided,  That,  where  prospecting, 
mining,  or  removing  minerals  reserved  to 
the  United  States  would  Interfere  with  or 
preclude  the  appropriate  use  or  develop- 
ment of  such  land,  the  Secretary  may  (1) 
enter  into  covenants  at  the  time  of  convey- 
ance of  such  land  or  thereafter  which  pro- 
vide that  such  activities  shall  not  be  pur- 
sued for  a  specified  period,  or  (2)  convey 
the  minerals  in  the  conveyance  of  title  in 
accordance  with  the  provisions  of  section 
208(a)  (1)  and  (2) 

Sec  208.  Conveyance  op  Reserved  Mineral 
Interests. — (a)  The  Secretary  may  convey 
mineral  Interests  owned  by  the  United  States 
where  the  surface  Is  in  non-Federal  owner- 
ship, regardless  of  which  Federal  agency 
may  have  administered  the  surface,  if  he 
finds  (1)  that  there  are  no  mineral  values 
In  the  land,  or  (2)  that  the  reservation  of 
the  mineral  rights  in  the  United  States  is 
interfering  with  or  precluding  appropriate 
nonmlneral  development  of  the  land  and 
that  such  development  is  a  more  beneficial 
use  of  the  land  than  mineral  development, 
(b)  Conveyance  of  mineral  interests  pur- 
suant to  this  section  shall  be  made  only  to 
the  record  owner  of  the  surface,  upon  pay- 
ment of  administrative  costs  and  the  fair 
market  value  of  the  interests  being  conveyed. 
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(c)  Before  considering  an  application  for 
conveyance  of  mineral  interests  pursuant 
to  this  section — 

(1)  the  Secretary  shall  require  the  deposit 
by  the  applicant  of  a  sum  of  money,  which 
he  deems  sufficient  to  cover  administrative 
costs  Including,  but  not  limited  to,  costs  of 
conducting  an  exploratory  program  to  deter- 
mine the  character  of  the  mineral  deposits 
In  the  land,  evaluating  the  data  obtained 
under  the  exploratory  program  to  determine 
the  fair  market  value  of  the  mineral  inter- 
ests to  be  conveyed,  and  preparing  and  Issu- 
ing the  documents  of  conveyance:  Provided, 
That,  If  the  administrative  costs  exceed  the 
deposit,  the  applicant  shall  pay  the  out- 
standing emount:  and.  If  the  deposit  ex- 
ceeds the  administrative  costs,  the  appli- 
cant shall  be  given  a  credit  for  or  refund  of 
the  excess:  or 

(2)  the  applicant  shall  have  conducted, 
and  submitted  to  the  Secretary  the  results 
of,  such  an  exploratory  program.  In  accord- 
ance with  standards  promulgated  by  the 
Secretary. 

(d)  Moneys  paid  to  the  Secretary  for  ad- 
ministrative costs  pursuant  to  subsection 
(c)(1)  of  this  section  shall  be  paid  to  the 
agency  which  rendered  the  service  and  de- 
posited to  the  appropriation  then  current. 

Sbc.  209.  Te«m8  of  Pattnt. — ^The  Secretary 
shall  Insert  In  patents  or  other  documents 
of  conveyance  he  issues  under  this  Act  such 
terms,  convenants,  conditions,  and  reserva- 
tions which  he  deems  to  be  essential  to  in- 
sure proper  land  use  and  protection  of  the 
public  Interest :  Provided.  That  a  conveyance 
of  lands  by  the  Secretary,  subject  to  such 
terms,  covenants,  conditions,  and  reserva- 
tions, shall  not  exempt  the  grantee  from 
compliance  with  applicable  Federal  or  State 
law  or  State  land  use  plans. 

SBC.      210.     CONTOKMINC     COWVETANCES     TO 

Statk  mtd  Local  Planniwc. — ^At  least  ninety 
days  prior  to  a  sale  or  other  conveyance 
of  national  resource  lands  under  this  Act. 
the  Secretary  shall  notify  the  Governor  of 
the  State  within  which  such  lands  are 
located  and  the  head  of  the  governing  body 
of  any  political  subdivision  of  the  State  hav- 
ing zoning  or  other  land  use  regulatory  juris- 
diction In  the  geographical  area  within 
which  such  lands  are  located  In  order  to 
afford  the  appropriate  body  or  bodies  the 
opportunity  to  zone  or  otherwise  regulate,  or 
change  or  amend  existing  zoning  or  other 
regulations  concerning,  the  use  of  such  lands 
prior  to  such  conveyance.  The  Secretary  shall 
also  promptly  notify  such  public  officials  of 
the  Issuance  of  the  patent  or  other  document 
of  conveyance  for  such  lands. 

Sec.  21 1 .  AtrrHoarrr  To  Issue  and  Correct 
DoCTTMENTS  OF  CoKVETANCE. — Consistent  with 
hts  authority  to  dispose  of  national  resource 
lands,  the  Secretary  is  authorized  to  Issue 
deeds,  patents,  and  other  Indicia  of  title,  and 
to  correct  such  documents  where  necessary. 
In  addition,  the  Secretary  Is  authorized  to 
make  corrections  on  any  documents  of  con- 
veyance which  have  heretofore  been  Issued 
on  lands  which  would,  at  the  time  of  their 
conveyance,  have  met  the  description  of  na- 
tional resource  lands. 

Sec.  212.  Recokoable  Disclaimers  of  In- 
xntESTS  IN  Land. — (a)  After  consulting  with 
any  affected  Federal  agency,  the  Secretary  Is 
authorized  to  Issue  a  document  of  disclaimer 
of  interest  or  interests  In  any  lands  in  any 
form  suitable  for  recordation,  where  the  dis- 
claimer will  help  remove  a  cloud  on  the  title 
of  such  lands  and  where  he  determines  (1) 
a  record  Interest  of  the  United  States  In 
lands  has  terminated  by  operation  of  law; 
or  (2)  the  lands  Ijrlng  between  the  meander 
line  shown  on  a  plat  of  survey  approved 
by  the  Bureau  of  Land  Management  or  Its 
predecessors  and  the  actual  shoreline  of  a 
body  of  water  are  not  lands  of  the  United 
States;  or  (3)  accreted,  reacted,  or  avulsed 
lands  are  not  lands  of  the  United  States. 


(b)  No  document  of  disclaimer  shall  be 
Issued  pursuant  to  this  section  unless  the 
applicant  therefor  has  filed  with  the  Secre- 
tary an  application  In  writing,  notice  of  such 
application  setting  forth  the  grounds  sup- 
porting such  application  has  been  published 
In  the  Federal  Register  at  least  ninety  days 
preceding  the  issuance  of  such  disclaimer, 
and  the  applicant  has  paid  to  the  Secretary 
the  administrative  costs  of  issuing  the  dis- 
claimer, as  determined  by  the  Secretary.  All 
receipts  shall  be  credited  to  the  appropri- 
ation from  which  expended. 

(c)  Issuance  of  a  document  of  disclaimer 
by  the  Secretary  pursuant  to  the  provisions 
of  this  section  and  regulations  promulgated 
hereunder  shall  have  the  same  effect  as  a 
quit-claim  deed  from  the  United  States. 

Sec.  213.  Acquisition  and  Exchange  or 
Land. —  (a)  The  Secretary  Is  authorized  to  ac- 
quire, by  purchase,  exchange,  or  donation, 
lands  or  Interests  therein  where  necessary  for 
proper  management  of  the  national  resource 
lands:  Provided,  That  lands  or  interests  in 
land  may  be  acquired  pursuant  to  this  title 
by  eminent  domain  only  If  necessary  in  order 
to  secure  access  to  national  resource  lands: 
Provided  further.  That  any  such  lands  or  In- 
terests acquired  by  eminent  domain  shall  be 
confined  to  as  narrow  a  corridor  as  is  neces- 
sary to  serve  such  purpose. 

(b)  Acquisitions  pursuant  to  this  Act  shall 
be  consistent  with  applicable  land  use  plans 
prepared  by  the  Secretary  under  section  103. 

(c)  In  exercising  the  exchange  authority 
granted  by  subsection  (a)  of  this  section,  the 
Secretary  may  accept  title  to  any  non-Federal 
lands  or  Interests  therein  and  in  exchange 
therefor  he  may  convey  to  the  grantor  of  such 
lands  or  interests  any  national  resource  lands 
or  Interests  therein  which  are  located  in  the 
same  State  as  the  non-Federal  land  to  be 
acquired,  and  (1)  which  he  finds  proper  for 
transfer  out  of  Federal  ownership  pursuant 
to  section  202.  or  (2)  the  values  of  which  and 
the  objectives  which  such  lands  or  Interets 
may  serve  If  retained  In  F'ederal  ownership 
he  finds  to  be  outweighed  by  the  values  of 
the  non-Pederal  lands  or  Interests  and  the 
public  objectives  they  could  serve  If  acquired. 
The  values  of  the  lands  or  interests  so  ex- 
changed either  shall  be  equal,  or  If  they  are 
not  equal,  shall  be  equalized  by  the  payment 
of  money  to  the  grantor  or  to  the  Secretary 
as  the  circumstances  require:  Provided, 
That  such  payment  shall  not  exceed  30  per 
centum  of  the  total  value  of  the  lands  or  In- 
terests transferred  out  of  Federal  ownership. 

(d)  Lands  or  Interests  In  lands  acquired 
pursuant  to  this  section  or  section  301(c) 
shall,  upon  acceptance  of  title,  become  na- 
tional resource  lands,  and.  for  the  adminis- 
tration of  public  land  laws  not  repealed  by 
this  Act.  shall  become  public  lands.  If  such 
acquired  lands  or  Interests  are  located  within 
the  exterior  boundaries  of  a  grazing  district 
established  pursuant  to  section  1  of  the  Tay- 
lor Grazing  Act  (48  Stat.  1269).  as  amended, 
they  shall  become  part  of  that  district. 

(e)  Lands  or  interests  In  lands  acquired 
under  this  section  or  section  301(c)  which 
are  within  the  boundaries  of  the  national  for- 
est system  may  be  transferred  to  the  Secre- 
tary of  Agriculture  for  administration  as  part 
of.  and  in  accordance  with,  the  laws,  rules, 
and  regulations  applicable  to,  the  National 
Forest  System.  Such  transfer  shall  not  re- 
sult In  the  reduction  In  the  percentage  of  In- 
lleu  payments  receivable  by  State  and  local 
governments.  Lands  or  interests  In  lands  ac- 
quired under  this  section  or  section  301(c) 
which  are  within  the  boundaries  of  the  Na- 
tional Park,  Wildlife  Refuge,  Wild  and  Scenic 
Rivers,  or  Trails  System,  or  any  other  sys- 
tem established  by  Act  of  Congress,  may  be 
transferred  to  the  appropriate  agency  head 
for  administration  as  part  of,  and  In  accord- 
ance with  the  laws,  rules,  and  regulations 
applicable  to  such  system. 

Sec.  214.  Omitted  Lands. —  (a)  The  Secre- 
tary la  hereby  authorized  to  convey  to  States 


or  their  political  subdivisions  under  the  Rec- 
reation and  Public  Purposes  Act  (44  Stat. 
741) ,  as  amended,  but  without  regard  to  the 
acreage  limitations  contained  therein,  un- 
surveyed  islands  determined  by  the  Secre- 
tary to  the  public  lands  of  the  United  States. 
The  conveyance  of  any  such  Island  may  be 
made  without  survey:  Provided,  however. 
That  such  Island  may  be  surveyed  at  the 
request  of  the  applicant  State  or  Its  political 
subdivision  If  such  State  or  subdivision 
donates  money  or  services  to  the  Secretary 
for  such  survey,  the  Secretary  accepts  such 
money  or  services,  and  such  services  are  con- 
ducted pursuant  to  criteria  established  by 
the  Director  of  the  Bureau  of  Land  Manage- 
ment. Any  such  Island  or  survey  shall  not 
be  conveyed  without  approval  of  such  survey 
by  the  Secretary  prior  to  the  conveyance. 

(b)  (1)  The  Secretary  Is  authorized  to  con- 
vey to  States  and  their  political  subdivisions 
under  the  Recreation  and  Public  Purposes 
Act,  but  without  regard  to  the  acreage  lim- 
itations contained  therein,  lands  other  than 
Islands  determined  by  him  after  survey  to 
be  public  lands  of  the  United  States  erron- 
eously or  fraudulently  omitted  from  the 
original  surveys  (hereinafter  referred  to  as 
"omitted  lands").  Any  such  conveyance  shall 
not  be  made  without  a  survey:  Provided. 
That  the  prospective  recipient  may  donate 
money  or  services  to  the  Secretary  for  the 
surveying  necessary  prior  to  conveyance  if 
the  Secretary  accepts  such  money  or  services, 
such  services  are  conducted  pursuant  to 
criteria  established  by  the  Director  of  the 
Bureau  of  Land  Management,  and  such  sur- 
vey is  approved  by  the  Secretary  prior  to  the 
conveyance. 

(2)  The  Secretary  Is  authorized  to  convey 
to  the  occupant  of  any  omitted  lands  which, 
after  survey,  are  found  to  have  been  occupied 
and  developed  for  a  five-year  period  prior  to 
January  1,  1975,  if  the  Secretary  determines 
that  such  conveyance  is  In  the  public  Interest 
and  will  serve  objectives  which  outweigh  all 
public  objectives  and  values  which  would  be 
served  by  retaining  such  lands  In  Federal 
ownership.  Conveyance  under  this  subpara- 
graph shall  be  made  at  not  less  than  the 
fair  market  value  of  the  land,  as  determined 
by  the  Secretary,  and  upon  payment  In  addi- 
tion of  administrative  costs.  Including  the 
cost  of  making  the  survey,  the  cost  of  ap- 
praisal, and  the  cost  of  making  the  convey- 
ance. 

(c)(1)  No  conveyance  shall  be  made  pursu- 
ant to  this  section  until  the  relevant  State 
government,  local  government,  axui  areawlde 
planning  agency  designated  pursuant  to  sec- 
tion 204  of  the  Demonstration  Cities  and 
Metrc^oUtan  Development  Act  of  1966  (80 
Stat.  1255,  1262)  and/ or  title  IV  of  the  Inter- 
governmental Cooperation  Act  of  1968  (82 
Stat.  1098,  1103-4)  have  notified  the  Secre- 
tary as  to  the  consistency  of  such  convey- 
ance with  applicable  State  and  local  govern- 
ment land  use  plans  and  programs. 

(2)  The  provisions  of  section  210  of  this 
Act  shall  be  applicable  to  all  conveyance  un- 
der this  section. 

(d)  The  final  sentence  of  section  1(c)  of 
the  Recreation  and  Public  Ptuposes  Act  shall 
not  be  applicable  to  conveyances  under  this 
section. 

(e)  No  conveyance  pursuant  to  this  section 
shall  be  used  as  the  basis  for  detenninlng  the 
baseline  between  Federal  and  State  owner- 
ship, the  boundary  of  any  State  for  purposes 
of  determining  the  extent  of  a  State's  sub- 
merged lands  or  the  line  of  demarcation  of 
Federal  jurisdiction,  or  any  similar  or  related 
pxirposes. 

(f )  The  provisions  of  this  section  shall  not 
apply  to  any  lands  within  the  National  For- 
est System,  as  defined  In  the  Act  of  August 
17.  1974  (88  Stat.  480),  the  National  Park 
System,  the  National  Wildlife  Refuge  Sys- 
tem, and  the  National  Wild  and  Scenic  River 
System. 

(g)  Nothing  in  this  section  shall  supersede 
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the  provisions  of  the  Act  of  December  22, 
1928  (45  Stat.  1069),  as  amended,  and  the 
Act  of  May  31,  1962  (76  Stat.  89),  or  any 
other  Act  authorizing  the  sale  of  specific 
omitted  lands. 

TITLE  in— MANAGEMENT  IMPLEMENTING 
AUTHORITY 
Sec.  301.  Studies,  Coopirative  Agreements, 
and  Contributions. — (a)  The  Secretary  may 
conduct  investigations,  studies,  and  experi- 
ments, on  his  own  inltative  or  In  cooperation 
with  others,  Involving  thn  management,  pro- 
tection, development,  acquisition,  and  con- 
veying of  the  national  resource  lands. 

(b)  The  Secretary  may  enter  Into  contracts 
or  cooperative  agreeemnts  Involving  the 
management,  protection,  development,  ac- 
quisition, and  conveying  of  the  national  re- 
source lands. 

(c)  The  Secretary  may  accept  contribu- 
tions or  donations  of  money,  services,  and 
property,  real,  personal,  or  mixed,  for  the 
management,  protection,  development,  ac- 
quisition, and  conveying  of  the  national  re- 
source lands,  Including  the  acquisition  of 
rights-of-way  for  such  purposes.  The  Secre- 
tary may  accept  contributions  for  cadastral 
surveying  performed  on  federally  controlled 
or  Intermingled  lands.  Moneys  received  here- 
under shall  be  credited  to  a  separate  ac- 
count In  the  Treasury  and  are  hereby  ap- 
propriated and  made  available  until  ex- 
pended, as  the  Secretary  may  direct,  for 
payment  of  expenses  incident  to  the  function 
toward  the  administration  of  which  the  con- 
tributions were  made  and  for  refunds  to  de- 
positors of  amounts  contributed  by  them  in 
specific  Instances  where  contributions  are 
in  excess  of  their  share  of  the  cost. 

Sec.  302.  Service  Chargbs,  Reimbursement 
Payments,  and  Excess  Patments. — (a)  Not- 
withstanding any  other  provision  of  law,  the 
Secretary  may  establish  filing  fees,  service 
fees  and  charges,  and  commissions  with  re- 
spect to  applications  and  other  documents  re- 
lating to  national  resource  lands  and  may 
change  and  abolish  such  fees,  charges,  and 
commissions. 

(b)  The  Secretary  is  auChorlzed  to  require 
a  deposit  of  any  payments  intended  to  reim- 
burse the  United  States  for  extraordinary 
costs  with  respect  to  applications  and  other 
documents  relating  to  national  resource 
lands.  The  moneys  received  for  extraordinary 
costs  under  this  subsection  shall  be  deposited 
with  the  Treasury  in  a  special  account  and 
are  hereby  appropriated  and  made  available 
until  expended.  As  used  in  this  subsection, 
"extraordinary  costs"  Include  but  are  not 
limited  to  the  costs  of  special  studies;  envi- 
ronmental Impact  statements;  monitoring 
construction,  operation,  maintenance,  and 
termination  of  any  authorized  facility;  or 
other  special  activities. 

(c)  In  any  case  where  It  shall  appear  to 
the  satisfaction  of  the  Secretary  that  any 
person  has  made  a  payment  under  any  stat- 
ute relating  to  the  sale,  lease,  use,  or  other 
disposition  of  the  national  resource  lands 
which  Is  not  required  or  is  in  excess  of  the 
amount  required  by  applicable  law  and  the 
regulations  Issued  by  the  Secretary.-  the 
Secretary,  upon  application  or  otherwise,  may 
cause  a  refund  to  be  made  from  applicable 
funds. 

Sec.  303.  Working  Capital  Fund. — (a) 
There  is  hereby  established  a  working  capi- 
tal fund  for  the  management  of  national 
resource  lands.  This  fund  shall  be  available 
without  fiscal  year  limitation  for  expenses 
necessary  for  furnishing,  la  accordance  with 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (68  Stat.  377),  as 
amended,  and  regulations  promulgated  there- 
under, supplies  and  equipment  services  in 
support  of  Bureau  of  Land  Management  pro-' 
grams,  Including  but  not  limited  to,  the 
purchase  or  construction  of  storage  facilities, 
equipment  yards,  and  related  improvements 


and  the  purchase,  lease,  or  rent  of  motor 
vehicles,  aircraft,  hea^  equipment,  and  fire 
control  and  other  resource  management 
equipment  within  the  limitations  set  forth 
in  appropriations  mctde  to  the  Bureau  of 
Land  Management. 

(b)  The  initial  capital  of  the  fund  shall 
consist  of  appropriations  made  for  that  pur- 
pose together  with  the  fair  and  reasonable 
value  at  the  fund's  Inception  of  the  inven- 
tories, equipment,  receivables,  and  other  as- 
sets, less  the  liabUitles,  transferred  to  the 
fund.  The  Secretary^  Is  authorized  to  make 
such  subsequent  transfers  to  the  fund  as  he 
deems  appropriate  In  connection  with  the 
functions  to  be  carried  on  through  the  fund. 

(c)  Tlw  fund  shall  be  credited  with  pay- 
ments from  appropriations  and  funds  of  the 
Bureau  of  Lajid  Management,  other  agencies 
of  the  Department  of  the  Interior,  other 
Federal  agencies,  and  other  sources,  as 
authorized  by  law,  at  rates  approximately 
equal  to  the  cost  of  furnishing  the  facilities, 
supplies,  equipment,  and  services  (including 
depreciation  and  accrued  annual  leave). 
Such  payment  may  be  made  in  advance  in 
connection  wlfh  firm  orders,  or  by  way  of 
reimbursement^. 

(d)  There  is  hereby  authorized  to  be 
appropriated  not  to  exceed  $3,000,OCK)  as 
initial  capital  of  the  fund. 

Sec.  3()4.  Deposits  and  FoRFEnuREs. — (a) 
Any  moneys  received  by  the  United  States  as 
a  result  of  the  forfeiture  of  a  bond  or  other 
security  by  a  resource  developer  or  purchaser 
or  permittee  who  does  not  fulfill  the  require- 
ments of  his  contract  or  permit  or  does  not 
comply  with  the  regulatlcfcs  of  the  Secretary, 
or  as  a  result  of  a  compromise  or  settlement 
of  any  claim  whether  sounding  in  tort  or  in 
contract  involving  present  or  potential  dam- 
age to  national  resource  lands,  shall  be 
credited  to  a  separate  account  in  the  Treas- 
ury  and  B/re  hereby  appropriated  and  made 
available,  until  expended  as  the  Secretary 
may  direct,  to  cover  the  cost  to  the  United 
States  of  any  Improvement,  protection,  or 
rehabilitation  work  on  the  national  resource 
lands  which  has  been  rendered  necessary  by 
the  action  which  has  led  to  the  forfeiture, 
compromise,  or  settlement. 

(b)  The  Secretary  may  require  a  user  or 
users  of  roads,  trills,  lands,  or  facilities  under 
the  jurisdiction  of  the  Bureau  of  Land  Man- 
agement to  maintain  such  roads,  trails,  lands, 
or  facilities  in  a  satisfactory  condition  com- 
mensurate with  the  particular  use  require- 
ments and  the  use  made  by  each  user,  the 
extent  of  such  maintenance  to  be  shared  by 
the  users  in  proportion  to  such  use  or,  if 
such  maintenance  cannot  be  so  provided,  to 
deposit  sufficient  money  to  enable  the  Secre- 
tary to  provide  such  maintenance.  Such  de- 
posits shall  be  credited  to  a  separate  account 
In  the  Treasury  and  are  hereby  appropriated 
and  made  available  until  expended,  as  the 
Secretary  may  direct,  tb  cover  the  cost  to  the 
United  States  of  the  maintenance  of  any 
roads,  trails,  lands,  ^r  facilities  under  the 
jtirlsdlction  of  the  Bbreau  of  Land  Manage- 
ment :  Provided,  Tlyit  nothing  In  this  subsec- 
tion shall  be  construed  to  require  a  user  to 
provide  maintenance  or  deposits  to  repair 
any  damages  attributable  to  general  public 
use  rather  than  the  specific  use  of  such 
user.       ;     .      , 

(c)  Any  iboneys  collected  under  this  Act 
In  connection  with  mnds  administered  under 
the  Act  of  August  28,  1937  (50  Stat.  874),  as 
amend^,  shall  bejkxpended  for  the  benefit 
of  such  la^ids  only,  t 

(d)  If  any  portion  of  a  deposit  or  amount 
forfeited  under  this 'section  is  found  by  the 
Secretary  to  be  In  excess  of  the  cost  of  doing 
the  work  authorized  under  this  Act,  the 
amount  in  excess  shall  be  transferred  to  mis- 
cellaneous receipts. 

Skc.  305.  Contracts  for  Cadastral  Survey 
Operations  and  Resource  Protection. — (a) 
The  Secretary  Is  authorized  to  enter  into  con- 


tracts for  the  use  of  aircraft,  and  for  sup- 
plies and  services,  prior  to  the  passage  of  an 
appropriation^  therefor,  for  airborne  cadastral 
siirvey  and  resource  protection  operations  of 
the  Bueau  of  Land  Management.  He  may  re- 
new such  contracts  annually,  not  more  than 
twice,  without  additional  competition.  Such 
contracts  shall  obligate  funds  for  the  fiscal 
years  in  which  the  costs  are  Incurred. 

(b)  Each  such  contract  shall  provide  that 
the  obligation  of  the  United  States  for  the 
ensuing  fiscal  years  is  contingent  upon  the 
passage  of  an  applicable  appropriation,  and 
that  no  pajrment  shall  be  made  under  the 
contract  for  the  ensuing  fiscal  years  until 
such  appropriation  becomes  available  for 
expenditure. 

Sec.  306.  Unauthorizh)  Use. — The  use,  oc- 
cupancy, or  development  of  any  portion  of 
the  national  resource  lands  contrary  to  any 
regulation  of  the  Secretary  or  other  respon- 
sible authority,  or  contrary  to  any  order  Is- 
sued pursuant  to  any  such  regulation.  Is  un- 
lawful and  prohibited. 

Stx!.  307.  Enforcement  Authority. — (a) 
Any  violation  of  reglatlons  which  the  Secre- 
tary Issues  with  respect  to  the  management, 
protection,  development,  acquisition,  and 
conveying  of  the  national  resource  lands  and 
property  located  thereon  and  which  the  Sec- 
retary Identifies  as  being  subject  to  this  sec- 
tion shall  be  punishable  by  a  fine  of  not  more 
than  $1,000  or  imprisonment  for  not  more 
than  twelve  months,  or  both.  Any  person 
charged  with  a  violation  of  such  regulation 
may  be  tried  and  sentenced  by  any  United 
States  magistrate  designated  for  that  purpose 
by  the  court  by  which  he  was  appointed.  In 
the  same  manner  and  subject  to  the  same 
conditions  and  limitations  as  provided  for 
m  section  3401  of  title  18  of  the  United 
States  Code. 

(b)  At  the  request  of  the  Secretary,  the 
Attorney  General  may  institute  a  civil  action 
in  any  United  States  district  court  for  an  in- 
junction or  other  appropriate  order  to  pre- 
vent any  person  from  using,  occupying,  or 
developing  the  national  resource  lands  in 
violation  of  laws  or  regulations  relating  to 
lands  or  resources  managed  by  the  Secretary. 

(c)  For  the  specific  purpose  of  enforcing 
any  Federal  law  or  regulation  relating  to 
lands  or  resources  managed  by  the  Secretary, 
the  Secretary  may  designee  any  employee 
to  (1)  carry  firearms;  (2)  execute  and  serve 
any  warrant  or  other  process  Issued  by  a 
court  or  officer  of  competent  jurisdiction; 
and  (3)  make  arrests  without  warrant  or 
process  for  a  misdemeanor  the  employee  has 
reasonable  grounds  to  believe  is  being  com- 
mitted In  his  presence  or  view,  or  for  a  fel- 
ony if  he  has  reasonable  grounds  to  believe 
that  the  person  to  be  arrested  has  committed 
or  Is  committing  such  felony. 

Sec  308.  Cooperation  With  State  and  Lo- 
cal Law  Enforcement  Agencies. — In  the 
administration  and  regulation  of  the  use, 
occupancy,  and  development  of  the  national 
resource  lands,  the  Secretary  is  authorized  to 
cooperate  with  the  regulatory  and  law  en- 
forcement officials  of  any  State  or  political 
subdivision  thereof.  Such  cooperation  may 
include  reimbursement  to  a  State  or  Its  sub- 
division for  expenditures  Incurred  by  it  in 
connection  with  activities  which  assist  in  the 
administration  and  regulation  of  the  use, 
occupancy,  and  development  of  national  re- 
source lands. 

Sec.  309.  California  Desert  Area. — (a)  The 
Congress  finds  that — 

(1)  the  California  desert  contains  his- 
torical, scenic,  archeologlcal,  environmental, 
biological,  cultural,  scientific,  and  educa- 
tional resources  which  are  unique  and  irre- 
placeable; 

(2)  the  desert  environment  is  a  total  eco- 
system that  is  extremely  fragile,  easily  scar- 
red, and  slowly  healed; 

(3)  the  desert  environment  and  its  re- 
sources, including  certain  rare  and  endan- 
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gered  species  of  wildlife,  plants,  and  fishes, 
and  numerous  arcbeologlcal  and  historic 
Bites,  are  seriously  threatened  by  air  pollu- 
tion. Inadequate  Federal  management  au- 
thority, and  pressures  of  Increased  use,  par- 
ticularly recreational  use; 

(4)  because  of  the  proximity  of  the  Cali- 
fornia desert  to  the  rapidly  growing  popula- 
tion centers  of  southern  California,  these 
threats  are  certain  to  Intensify; 

(6)  the  Secretary  has  Initiated  a  compre- 
hensive planning  process  and  established  an 
Interim  management  program  for  the  Cali- 
fornia desert;  and 

(6)  to  Insure  further  study  of  the  relation- 
ship of  man  and  the  desert  environment  and 
preserve  the  unique  and  irreplaceable  re- 
sources of  the  California  desert,  the  public 
must  be  provided  more  opportunity  to  par- 
ticipate In  such  planning  and  management, 
and  additional  authority  must  be  provided  to 
the  Secretary  to  enable  effective  Implemen- 
tation of  such  planning  and  management. 

(b)  It  Is  the  purpose  of  this  section  to 
provide  for  the  immediate  aiid  future  pro- 
tection, development,  and  management  of  the 
California  desert  within  the  framework  of  a 
balanced  program  of  multiple  use,  sustained 
yield  and  maintenance  of  environmental 
quality  as  provided  in  this  Act. 

(c)  (1)  For  the  purpose  of  this  section,  the 
"California  desert  area"  Is  the  area  generally 
depicted  on  a  map  entitled  "California  Desert 
Area — Proposed",  dated  April  1974,  and  on 
file  in  the  Office  of  the  Director  of  the  Bureau 
of  Land  Management. 

(2)  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  shall  file  a  map 
and  a  legal  description  of  the  California  des- 
ert area  with  the  Committees  on  Interior  and 
Insular  Affairs  of  the  United  States  Senate 
and  the  House  of  Representatives,  and  such 
description  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act:  Provided, 
however.  That  correction  of  clerical  and  typo- 
graphical errors  In  such  legal  description  and 
map  may  be  made  by  the  Secretary.  To  the 
extent  practicable,  the  Secretary  shall  make 
such  legal  description  and  map  available  to 
the  public  promptly  upon  request. 

(d)  The  Secretary.  In  accordance  with  sec- 
tion 103.  shall  prepare  and  Implement  a  com- 
prehensive, long-range  plan  for  the  manage- 
ment, use,  and  protection  of  the  national 
resource  lands  within  the  California  desert 
area.  Such  plan  shall  be  completed  and  im- 
plementation thereof  Initiated  on  or  before 
June  30.  1880. 

(e)  During  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  on 
the  effective  date  of  implementation  of  the 
comprehensive,  long-range  plan,  the  Secre- 
tary shall  execute  an  interim  program  to 
manage  and  protect  the  national  resource 
lands,  and  their  resources  now  In  danger  of 
destruction,  in  the  California  desert  area, 
provide  for  the  public  use  of  such  lands  in 
an  orderly  ar.d  reasonable  manner,  and  es- 
tablish a  uniform  desert  ranger  force. 

(f)  The  Secretary,  within  sixty  days  of 
enactment  of  this  Act.  shall  establish  a  Cal- 
ifornia Desert  Area  Advisory  Committee  in 
accordance  with  the  provisions  of  section  6. 
The  committee  shall  advise  the  Secretary 
concerning  the  preparation  and  implementa- 
tion of  the  comprehensive,  long-range  plan 
required  under  subsection  (d)  of  this  section. 

(g)  The  Secretary  shall  administer  the  na- 
tional resource  lands  in  the  California  des- 
ert area  in  accordance  with  the  provisions  of 
this  Act  and  such  other  Acts  as  may  be  ap- 
plicable. The  Secretaries  of  Agriculture  and 
Defense  shall  manage  lands  within  their  re- 
spective Jurisdictions  located  in  or  adjacent 
to  the  California  desert  area,  In  accordance 
with  the  laws  relating  to  such  lands  and. 
wherever  practicable.  In  a  manner  consonant 
With  the  purpose  of  this  section.  The  Secre- 
taries of  the  Interior,  Agriculture,  and  De- 
fense are  authorized  and  encouraged  to  con- 


sult among  themselves  and  take  cooperative 
actions  to  Implement  this  subsection. 

(h)  The  Secretary  shall  report  to  the  Con- 
gress no  later  than  two  years  after  the  enact- 
ment of  this  Act,  and  annually  thereafter 
In  the  report  required  In  section  7  of  this 
Act,  on  the  progress  in,  and  any  problems 
concerning,  the  implementation  of  this  sec- 
tion, together  with  any  recommendations, 
which  he  may  deem  necessary,  to  remedy 
such  problems. 

(1)  There  Is  authorized  to  be  appropriated 
for  fiscal  years  1977  through  1981  not  to  ex- 
ceed $40,000,000  to  effect  the  purpose  of  this 
section,  such  amount  to  remain  available 
until  expended. 

Sec.  310.  Mineral  Revenues. — (a)  Section 
35  of  the  Act  of  February  25,  1920  (41  Stat. 
437,  450) ,  as  amended.  Is  further  amended 
by— 

(1)  striking  "52 'j  per  centum"  In  both 
places  and  Inserting  in  lieu  thereof  "30  per 
centum"; 

(2)  striking  "37 'i  per  centima"  and  Insert- 
ing in  lieu  thereof  "60  per  centum"; 

(3)  striking  "December  31  and  June  30" 
and  Inserting  in  lieu  thereof  "March  31  and 
September  30";  and 

(4)  striking  "or  subdivisions  thereof  for 
the  construction  and  maintenance  of  public 
roads  or  for  the  support  of  public  schools  or 
other  public  educational  Institutions,  as  the 
legislature  of  the  State  may  direct;"  and  in- 
serting In  lieu  thereof  'and  Its  subdivisions, 
as  the  legislature  of  the  State  may  direct 
giving  priority  to  those  subdivisions  of  the 
State  socially  or  economically  impacted  by 
development  of  minerals  leased  under  this 
Act,  for  (1)  planning  (2)  construction  and 
maintenance  of  public  facilities,  and  (3)  pro- 
vision of  public  services;". 

(b)(1)  The  Secretary  is  authorized  to  make 
loans  to  States  and  their  political  subdivi- 
sions In  order  to  relieve  social  or  economic 
impacts  occasioned  by  the  development  of 
minerals  leased  in  such  States  pursuant  to 
the  Act  of  February  25.  1920.  as  amended. 
Such  loans  shall  be  confined  to  the  uses 
specified  for  the  60  per  centum  of  mineral 
revenues  to  be  received  by  such  States  and 
subdivisions  pursuant  to  section  35  of  such 
Act.  All  loans  shall  bear  interest  at  a  rate  not 
to  exceed  3  per  centum  and  shall  be  for  such 
amounts  and  durations  as  the  Secretary  shall 
determine.  The  Secretary  shall  limit  the 
amounts  of  such  loans  to  the  p>ortion  of  the 
60  per  centum  of  anticipated  mineral  reve- 
nues to  be  received  by  the  recipients  of  said 
loans  pursuant  to  said  section  35  for  any 
prospective  10-year  period.  Such  loans  shall 
be  repaid  by  the  loan  recipients  from  that 
portion  of  the  60  per  centum  of  mineral 
revenues  to  be  derived  from  said  section  35 
by  such  recipients,  as  the  Secretary  deter- 
mines. 

(2)  The  Secretary,  after  consultation  with 
Governors  of  the  affceted  States,  shall  allo- 
cate such  loans  among  the  States  and  their 
subdivisions  In  a  fair  and  equitable  manner, 
giving  priority  to  those  States  and  subdivi- 
sions suffering  the  most  severe  Impacts. 

(3)  Loans  under  this  subsection  shall  be 
subject  to  such  terms  and  conditions  as  the 
Secretary  determines  necessary  to  assure  that 
the  purpose  of  this  subsection  will  be 
achieved.  The  Secretary  Is  authorized  to  is- 
sue such  regulations  as  may  be  necessary  to 
carr>-  out  the  provisions  of  this  subsection. 

Sec.  311.  Recordation  of  Mining  Claims. — 
(a)  Each  mining  claim  under  the  Mining 
Law  of  1872.  as  amended  (Revised  Statutes 
2318-2352;  30  U.S.C.  22).  shall  tie  recorded 
by  the  claimant  with  the  Secretary  within 
two  years  after  the  date  of  enactment  of  this 
Act  or  within  thirty  days  of  location  of  the 
claim,  whichever  Is  later.  Any  claim  not  so 
recorded  shall  be  conclusively  presumed  to  be 
abandoned  and  shall  be  void. 

(b)  Any  claim  recorded  pursuant  to  sub- 
section (a)   for  which  the  claimant  has  not 


made  application  for  patent  within  ten  years 
after  the  date  of  recordation  of  the  claim 
shall  be  conclusively  presumed  to  be  aban- 
doned and  shall  be  void:  Provided,  however. 
That,  upon  a  showing  that  a  mineral  survey 
cannot  be  completed  within  said  ten-year 
period,  the  filing  of  an  application  for  a  min- 
eral survey  which  states  on  Its  face  that  It 
was  filed  for  the  purpose  of  proceeding  to 
patent  shall  be  acceptable  for  the  patent  ap- 
plication purpose  of  this  subsection  If  all 
other  applicable  requirements  under  the  gen- 
eral mining  laws  have  been  met  and  if  the 
applicant  subsequently  prosecutes  diligently 
his  application  for  patent  to  completion. 

(c)  Such  recordation  or  application  shall 
not  render  valid  any  claim  which  was  not 
valid  on  the  date  of  enactment  of  this  Act, 
or  which  becomes  invalid  thereafter. 

TITLE   IV— AUTHORinr   TO  GRANT 
RIGHTS-OF-WAY 

Sec.  401.  Authorization  To  Grant  Rights- 
of-way. —  (a)  The  Secretary  is  authorized  to 
grant,  issue,  or  renew  rights-of-way  over, 
upon,  or  through  the  national  resource  lands 
for— 

(1)  reservoirs,  canals,  ditches,  fiumes,  lat- 
erals, pipes,  pipelines,  tunnels,  and  other  fa- 
cilities and  systems  for  the  Impoundment, 
storage,  transportation,  or  distribution  of 
water; 

(2)  pipelines  and  other  systems  for  the 
transportation  or  distribution  of  liquids  and 
gases,  other  than  oil,  natural  gas,  synthetic 
liquid  or  gaseous  fuels,  or  any  refined  prod- 
uct produced  therefrom,  or  water,  and  for 
storage  and  terminal  facilities  in  connection 
therewith; 

(3)  pipelines,  slurry  and  emulsion  systems, 
and  conveyor  belts  for  transportation  and 
distribution  of  solid  materials,  and  facilities 
for  the  storage  of  such  materials  in  connec- 
tion therewith; 

(4)  systems  for  generation,  transmission, 
and  distribution  of  electric  energy,  except 
that  the  applicant  shall  also  comply  with  all 
applicable  requirements  of  the  Federal  Pow- 
er Commission  under  the  Act  of  June  10, 
1920   (41  Stat.   1063),  as  amended; 

(5)  systems  for  transmission  or  reception 
of  radio,  television,  telegraph,  and  other  elec- 
tronic signals,  and  other  means  of  communi- 
cation; 

(6)  roads,  traUs,  highways,  railroads, 
canals,  tramways,  airways,  livestock  drive- 
ways, or  other  means  of  transportation;  and 

(7)  such  other  necessary  transportation  or 
other  systems  or  facilities  which  &re  In  the 
public  Interest  and  which  require  rights-of- 
way  over,  upon,  or  through  the  national  re- 
soiu-ce  lands. 

(b)(1)  The  Secretary  Is  authorized  to  pro- 
vide for  the  acquisition,  construction,  and 
maintenance  of  roads  within  and  near  the 
national  resource  lands  In  locations  and  ac- 
cording to  specifications  which  will  permit 
maximum  economy  in  harvesting  tlir.ber 
from  such  lands  tributary  to  such  roads  and 
at  the  same  time  meet  the  requirements  for 
protection,  development,  and  management  of 
such  lands  and  the  other  resources  thereof. 
Financing  of  such  roads  may  be  accomplished 
(A)  by  the  Secretary  using  appropriated 
funds,  (B)  by  requirements  on  purchasers  of 
timber  and  other  products  from  the  national 
resource  lands.  Including  provisions  for 
amortization  of  road  costs  In  contracts,  (C) 
by  cooperative  financing  with  other  public 
agencies  and  with  private  agencies  or  per- 
sons, or  (D)  by  a  combination  of  these  meth- 
ods: Provided,  That,  except  when  the  pro- 
visions of  the  second  proviso  of  this  cub- 
section  apply,  where  roads  of  a  higher  stand- 
ard than  those  needed  in  the  harvesting  and 
removal  of  the  timber  and  other  products 
covered  by  the  particular  sale  are  to  be  con- 
structed, the  purchaser  of  timber  and  other 
products  from  the  national  resource  lands 
shall  not  be  required  to  bear  that  part  of  the 
costs  necessary  to  meet  such  higher  stand- 
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ard,  and  the  Secretary  Is  authorized  to  make 
such  arrangements  to  this  end  as  may  be 
appropriate:  Provided  further.  That  It  la 
understood  that  when  timber  is  offered  with 
the  condition  that  the  purchaser  thereof  will 
build  roads  In  accordance  with  standards 
specified  in  the  offer,  the  purchaser  of  the 
timber  will  be  responsible  for  paying  the  full 
costs  of  construction  of  such  roads. 

(2)  Copies  of  all  Instruments  affecting 
permanent  Interests  In  land  executed  pur- 
suant to  this  subsection  shall  be  recorded 
in  each  county  where  the  lands  are  located. 

(3)  Whenever  the  agreement  under  which 
the  United  States  has  obtained  for  the  use 
of,  or  in  connection  with,  the  national  re- 
source lands  a  right-of-way  or  easement 
for  a  road  or  an  existing  road  or  the  right 
to  use  an  existing  road  provides  for  delayed 
payments  to  the  Government's  grantor,  any 
fees  or  other  collections  received  by  the 
Secretary  for  the  use  of  the  road  may  be 
placed  in  a  fund  to  be  available  for  mak- 
ing payments  to  the  grantor. 

(c)(1)  The  Secretary  shall  require,  prior 
to  granting.  Issuing,  or  renewing  a  right-of- 
way  pursuant  to  this  title  that  the  appli- 
cant submit  and  disclose  any  or  all  plans, 
contracts,  agreements,  or  other  Information 
or  material  reasonably  related  to  the  use, 
or  Intended  use,  of  the  right-of-way  which 
the  Secretary  deems  necessary  to  a  deter- 
mination, in  accordance  with  the  provisions 
of  this  title,  as  to  whether  a  right-of-way 
shall  be  granted.  Issued,  or  renewed  and  the 
terms  and  conditions  which  shall  be  In- 
cluded in  such  right-of-way. 

(2)  If  the  applicant  Is  a  partnership,  cor- 
poraton,  association,  or  other  business  en- 
tity, the  Secretary,  prior  to  granting,  issuing, 
or  renewing  a  right-of-way  pursuant  to  this 
title,  shall  require  the  applicant  to  disclose 
the  identity  of  the  participants  In  the  en- 
tity. Such  disclosure  shall  Include,  where 
applicable:  (A)  the  name  and  address  of 
each  partner  In  the  entity;  (B)  the  name  and 
.  address  of  each  shareholder  owning  3  per" 
centum  or  more  of  the  shares  of  such  entity, 
together  with  the  number  and  percentage 
of  any  class  of  voting  shares  which  such 
shareholder  Is  authorized  to  vote;  and  (C) 
the  name  and  address  of  each  affiliate  of  the 
entity  together  with,  in  the  case  of  an  af- 
filiate controlled  by  the  entity,  the  num- 
ber of  shares  and  the  percentage  of  any 
class  of  voting  stock  of  that  affiliate  owned, 
directly  or  indirectly,  by  that  entity;  and. 
In  the  case  of  an  affiliate  which  controls  that 
entity,  the  number  of  shares  and  the  per- 
centage of  any  class  of  voting  stock  of  that 
entity  owned,  directly  or  Indirectly  by  the 
affiliate. 

Sec.  402.  Rights-of-Way  Corridors. — 
(a)  In  accordance  with  section  28(8)  of  the 
Mineral  Leasing  Act  of  1980  (41  Stat.  437, 
449),  as  amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576,  682),  and  the  report  sub- 
mitted by  the  Secretary  pursuant  thereto, 
the  Secretary  shall,  consistent  with  applica- 
ble land  use  plans,  designate  transporta- 
tion and  utility  corridors  on  national  re- 
source lands  and,  to  the  extent  practical  and 
appropriate,  require  that  rights-of-way  be 
confined  to  them.  In  designating  such  corri- 
dors and  In  determining  whether  to  require 
that  rights-of-way  be  confined  to  them,  the 
Secretary  shall  take  into  consideration  na- 
tional and  State  land  use  policies,  environ- 
mental quality,  economic  efficiency,  national 
security,  safety,  and  good  engineering  and 
technological  practices.  The  Secretary  shall 
issue  regulations  containing  the  criteria  and 
procedures  he  will  use  in  designating  such 
corridors.  Any  existing  transportation  and 
utility  corridors  may  be  designated  as  trans- 
portation and  utility  corridors  pursuant  to 
this  subsection  without  further  review, 
(b)  In  order  to  minimize  adverse  environ- 
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mental  impacts  apd  the  proliferation  of  sep- 
arate rights-of-way  across  national  resource 
lands,  the  use  of  rights-of-way  In  common 
shall  be  required  to  the  extent  practical,  and 
each  right-of-way  granted.  Issued,  or  renewed 
pursuant  to  this  title  shall  reserve  to  the 
Secretary  the  right  to  grant  additional  rights- 
of-way  for  compatible  uses  on  or  adjacent 
to  such  right-of-way. 

Sec.  403.  General  Provisions. — (a)  The 
Secretary  shall  specify  the  boundaries  of  each 
right-of-way  granted,  Issued,  or  renewed  pur- 
suant to  this  title  as  precisely  as  Is  practi- 
cable. Each  rlght-crf-way  shall  be  limited  to 
the  ground  which  the  Secretary  determines: 
(1)  wUl  be  occupied  by  facilities  which  con- 
stitute the  project  for  which  the  right-of- 
way  is  granted,  issued,  or  renewed,  (2)  to 
be  required  for  the  dperatlon  or  maintenance 
of  the  project,  an4  (3)  to  be  necessary  to  pro- 
tec*  the  environment  or  public  safety.  The 
Secretary  may  authorize  the  temporary  use 
of  such  additional  lands  as  he  determines 
to  be  reasonably  he<>essary  for  the  construc- 
tion, operation,  maintenance,  or  termination 
of  the  project  or  a  portion  thereof,  or  for 
access  thereto. 

(b)  The  SecretAry  shall  determine  the  du- 
ration of  each  righ^-pf-way  or  other  authori- 
zation to  be  granted.  Issued,  or  renewed  pur- 
suant to  this  title.  In  determining  the  dura- 
tion the  SecretauT  shall  take  into  considera- 
tion, among  other  things,  the  cost  of  any  fa- 
cility placed  on  the  right-of-way  and  its 
useful  life. 

(c)  Rights-of-way  shall  be  granted.  Issued, 
or  renewed  pursuant  to  this  title  under  such 
regulations  or  stipulations,  in  accordance 
with  the  provisions  of  this  title  or  any  other 
law,  and  subject  to  such  terms  and  condi- 
tions as  the  Secretary  may  prescribe  regard- 
ing exteii;t>  duration,  survey,  location,  con- 
struction, malntenfince,  and  termination. 

(d)  The  Secretary,  jir lor  to  granting  or  is- 
suing a'  right-of-way  pursuant  to  this  title 
for  a  new  project  which  may  have  a  signifi- 
cant impact  on  the  environment,  shall  re- 
quire the  applicant  to  submit  a  plan  of  con- 
struction, operation,,  and  rehabilitation  for 
such  right-of-way  which  shall  comply  with 
stlptilatlons  Imposed  or  with  regulations  Is- 
sued by  the  Secretary.  T^e  Secretary  shall  is- 
sue regulations  or  In^pose  stipulations  which 
shall  Include,  but  shall  not  be  limited  to: 
(1)  requirements  to  Insure  that  activities  on 
the  right-of-way  will  not  violate  applicable 
air  and  water  quality  standards  or  applicable 
transmission,  powerplaht,  and  related  facility 
siting  standards  established  by  or  pursuant 
to  law;  (2)  requlitemeijts  designed  to  control 
or  prevent  (A)  damage  to  the  environment 
(Includlhg  damage  to  fish  and  wUdlife  habi- 
tat), (B)  damage  to  public  or  private  prop- 
erty, and  (C)  hazards'to  public  health  and 
safety;  and  (3)  requirements  to  protect  the 
Interests  of  Individuals  living  in  the  general 
area  traversed  by  the  right-of-way  who  rely 
on  the  fish,  wildlife,  and  blotlc  resources  of 
the  area  for  subsistence  purposes.  Such  reg- 
ulations shall  be  regulwly  revised.  Such  reg- 
ulations shall  be  applicable  to  every  right-of- 
way  granted  or  Issued  pursuant  to  this  title 
and  to  any  subsequeiit  renewal  thereof,  and 
may    be    applicable    t6    rights-of-way    not 
granted  or  Issued,  but  renewed  pursuant  to 
this  title. 

(e)  Mineral  and  vegetative  materials,  in- 
cluding timber,  within  or  without  a  right-of- 
way  granted,  issued,  or  renewed  pursuant  to 
this  title  may  be  used  or  disposed  of  In  con- 
nection with  construction  or  other  purposes 
only  if  authorization  to- remove  or  use  such 
materials  has  been  obtained  pursuant  to  ap- 
plicable laws. 

(f)  No  right-of-way  shall  be  granted.  Is- 
sued, or  renewed  pursuant  to  this  title  for 
less  than  the  fair  market  value  thereof  as 
determined  by  the  Secretary.  The  Secretary 


may,  by  regulation  or,  prior  to  promulgation 
of  such  regulations,  as  a  condition  of  a  right- 
of-way,  require  an  applicant  for  or  holder  of 
a  right-of-way  to  reimburse  the  United  States 
for  all  reasonable  administrative  and  other 
costs  incurred  in  processing  an  application 
for  such  right-of-way  and  In  inspection  and 
monitoring  of  construction,  operation,  and 
termination  of  the  facility  pursuant  to  such 
right-of-way:  Provided,  however,  ITiat  such 
costs  need  not  be  reimbursed  in  any  coopera- 
tive cost  share  right-of-way  program  between 
the  United  States  and  the  holder  of  the  right- 
of-way:  Provided  further.  That  rights-of-way 
may  be  granted.  Issued,  or  renewed  to  State 
or  local  governments  or  agencies  or  instru- 
mentalities thereof,  or  to  nonprofit  associa- 
tions or  nonprofit  corporations  which  are  not 
themselves  controlled  or  owned  by  profit- 
making  corporations  or  business  enterprises, 
for  such  lesser  charge  as  the  Secretary  finds 
equitable  and  In  the  public  Interest. 

(g)(1)  The  Secretary  shall  promulgate 
regulations  specifying  the  extent  to  which 
holders  of  rights-of-way  granted,  issued,  or 
renewed  pursuant  to  this  title  shall  be  liable 
to  the  United  States  for  damage  or  injury  in- 
curred by  the  United  States  \n  connection 
with  the  rights-of-way.  The  regulations  shall 
also  specify  the  extent  to  which  such  holders 
shall  indemnify  or  hold  harmless  the  United 
States  for  liabilities,  damages,  or  claims  aris- 
ing in  connection  with  the  rights-of-way. 

(2)  Any  regulation  or  stipulation  imposing 
liability  without  fault  shall  Include  a  maxi- 
mum limitation  on  damages  commensurate 
with  the  foreseeable  risks  or  hazards  pre- 
sented. Any  liability  for  damage  or  injury  In 
excess  of  this  amount  shall  be  determined  by 
ordinary  rules  of  negligence. 

(h)  Where  he  deems  it  appropriate,  the 
Secretary  may  require  a  holder  of  a  right-of- 
way  granted,  issued,  or  renewed  pursuant  to 
this  title  to  furnish  a  bond,  or  other  security, 
satisfactory  to  the  Secretary  to  secure  all  or 
any  of  the  obligations  Imposed  by  the  terms 
and  conditions  of  the  right-of-way  or  by  any 
rule  or  regulation  of  the  Secretary. 

(1)  The  Secretary  shall  grant,  issue,  or  re- 
new a  right-of-way  pursuant  to  this  title 
only  when  he  Is  satisfied  that  the  applicant 
has  the  technical  and  financial  capability  to 
construct  the  project  for  which  the  right-of- 
way  is  requested,  and  in  accord  with  the  re- 
quirements of  this  title. 

Sec.   404.    Terms   and   Conditions. — Each 
right-of-way  granted.  Issued,  or  renewed  pur- 
suant to  this  title  shall  contain  such  terms 
and  conditions  as  the  Secretary  deems  neces- 
sary to:    (1)    carry  out  the  purposes  of  this 
Act  and  rules  and  regulations  hereunder;  (2) 
protect  the  environment;  (3)  protect  Federal 
property  and  monetary  Interests;  (4)  manage 
efficiently  national  resource  lands  which  are 
subject    to    the    right-of-way    or    adjacent 
thereto  and  protect  the  other  lawful  users  of 
the  national  resource  lands  adjacent  to  or 
traversed  by  said  right-of-way;    (5)   protect 
lives  and  property;   (6)  protect  the  Interests 
of  individuals  living  in  the  general  area  tra- 
versed by  the  right-of-way  who  rely  on  the 
fish,  wildlife,  and  biotic  resources  of  the  area 
for  subsistence  purposes;  and  (7)  protect  the 
public  Interest  In  the  national  resource  lands. 
Sec.  405.  Suspension  or  Termination  of 
Rights-of-way. — Abandonment  of  a  right- 
of-way  granted.  Issued,  or  renewed  pursuant 
to  this  title  or  noncompliance  with  any  pro- 
vision of  this  title,  condition  of  the  right-of- 
way,  or  applicable  rule  or  regulation  of  the 
Secretary  may  be  grounds  for  suspension  or 
termination  of  the  right-of-way  if,  after  due 
notice  to  the  holder  of  the  right-of-way  and  , 
an    appropriate    administrative    proceeding 
pursuant  to  section  564  of  title  6,  United 
States  Code,  the  Secretary  determines  that 
any  such  ground  exists  and  that  suspension 
or  termination  is  Justified.  No  administrative 
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proceeding  shall  be  required  where  the  right- 
of-way  by  Its  terms  provides  that  It  termi- 
nates on  the  occurrence  oi  a  fixed  or  agreed- 
upon  condition,  event,  or  time.  If  the  Secre- 
tary determines  that  an  Immediate -tempo- 
rary suspension  of  activities  within  a  right- 
of-way  for  violation  of  Its  terms  and  condi- 
tions Is  necessary  to  protect  public  health  or 
safety  or  the  environment,  he  may  abate  sxich 
activities  prior  to  an  administrative  pro- 
ceeding. Prior  to  commencing  any  proceed- 
ing to  suspend  or  terminate  a  right-of-way 
the  Secretary  shall  give  written  notice  to  the 
holder  of  the  ground  or  grounds  for  such  ac- 
tion and  shall  give  the  holder  a  reasonable 
time  to  resume  use  of  the  right-of-way  or  to 
comply  with  this  title,  condition,  rule,  or 
regulation  as  the  case  may  be.  Failure  of  the 
bolder  of  the  right-of-way  to  use  the  right- 
of-way  for  the  purpose  for  which  It  was 
granted.  Issued,  or  renewed  for  any  continu- 
ous five-year  [>erlod  shall  constitute  a  rebut- 
table presumption  of  abandonment  of  the 
right-of-way :  Provided,  however,  That  where 
the  failure  of  the  holder  to  use  the  right-of- 
way  for  the  purpose  for  which  It  was  granted. 
Issued,  or  renewed  for  any  continuous  five- 
year  period  ts  due  to  circumstances  not  with- 
in the  holder's  control  the  Secretary  is  not 
required  to  commence  proceedings  to  sus- 
pend or  terminate  the  right-of-way. 

Sic.  406.  Rights-of-Wat  for  Federal 
Agencies. —  (a)  The  Secretary  may  reserve 
for  the  use  of  any  department  or  agency  of 
the  United  States  a  right-of-way  over,  upon, 
or  through  national  resource  lands,  subject 
to  such  terms  and  conditions  as  he  may 
Impose. 

(b)  Where  a  right-of-way  has  been  re- 
served for  the  use  of  any  department  or 
agency  of  the  United  States,  the  Secretary 
shall  take  no  action  to  terminate,  or  other- 
wise limit,  that  use  without  the  consent  of 
the  head  of  such  department  or  agency. 

Sec.  407.  Conveyance  or  Lands. — If,  under 
applicable  law,  the  Secretary  decides  to 
transfer  out  of  Federal  ownership,  by  patent. 
deed,  or  otherwise,  any  national  resource 
lands  covered  in  whole  or  In  part  by  a  right- 
of-way.  Including  a  right-of-way  granted 
under  the  Act  of  November  16.  1973  (87  Stat. 
576).  the  lands  may  be  conveyed  subject  to 
the  right-of-way.  If,  however,  the  Secretary 
determines  that  retention  of  Federal  con- 
trol over  the  right-of-way  is  necessary  to  as- 
sure that  the  purposes  of  this  title  will  be 
Implemented,  the  terms  and  conditions  of 
the  right-of-way  complied  with,  or  the  na- 
tional resource  lands  protected,  he  shall  (1) 


reserve  the  United  States  that  portion  of  the 
lands  which  lies  within  the  boundaries  of  the 
right-of-way,  or  (2)  convey  the  lands,  in- 
cluding that  portion  within  the  boundaries 
of  the  right-of-way,  subject  to  the  right-of- 
way  and  reserving  to  the  United  States  the 
right  to  enforce  all  or  any  of  the  terms  and 
conditions  of  the  right-of-way,  including  the 
right  to  renew  It  or  extend  It  upon  its 
termination  and  to  collect  rents. 

Sec  408.  Existing  Riohts-of-Way. — Noth- 
ing this  title  shall  have  the  effect  uf  termi- 
nating any  rights-of-way  or  rlghts-of-use 
heretofore  Issued,  granted,  or  permitted  by 
the  Secretary.  However,  the  Secretary  may 
cancel  such  a  right-of-way  or  rlght-of-use 
with  the  consent  of  the  holder  thereof  and 
In  its  stead  issue  a  right-of-way  pursuant  to 
the  provisions  of  this  title. 

Sec.  409.  State  Standards. — The  Secretary 
shall  take  into  consideration  and,  to  the  ex- 
tent practicable,  comply  with  State  stand- 
ards for  rights-of-way  construction,  opera- 
tion, and  maintenance  If  those  standards  are 
for  similar  purposes  as,  and  more  stringent 
than,  applicable  Federal  standards  and  if 
the  national  resource  lands  are  adjacent  to 
lands  to  which  such  State  standards  apply. 

Sec.  410.  BStect  on  Other  Laws. —  (a)  After 
the  date  of  enactment  of  this  Act,  no  right- 
of-way  for  the  purposes  listed  In  this  title 
shall  be  granted,  Issued,  or  renewed  over, 
upon,  or  through  national  resource  lands  ex- 
cept under  and  subject  to  the  provisions,  lim- 
itations, and  conditions  of  this  title:  Pro- 
vided, That  any  application  for  a  right-of- 
way  filed  under  any  other  law  prior  to  the 
date  of  enactment  of  this  Act  may,  at  the  ap- 
plicant's option,  be  considered  as  an  applica- 
tion under  this  title  or  the  Act  under  which 
the  application  was  filed.  The  Secretary  may 
require  the  applicant  to  submit  any  addi- 
tional information  he  deems  necessary  to 
comply  with  the  requirements  of  this  title. 

(b)  Nothing  in  this  title  shall  be  construed 
to  preclude  the  use  of  national  resource  lands 
for  highway  purposes  pursuant  to  .sections 
107  and  317  of  title  23,  United  States  Code. 

Sec  411.  Interagency  Coordination. — Ap- 
plicants before  any  Federal  agency  other 
than  the  Department  of  the  Interior  seeking 
a  license,  certificate,  or  other  authority  for 
a  project  which  will  involve  national  resource 
lands  shall  simultaneously  apply  to  the  Sec- 
retary for  the  appropriate  authority  to  use 
national  resource  lands  and  submit  to  the 
Secretary  all  Information  furnished  to  such 
other  Federal  agency. 


TITLE  V— CONSTRUCTION  OF  LAW,  PRES- 
ERVATION OF  VALID  EXISTING  RIGHTS, 
AND  REPEAL  OF  LAWS 
Sec.  601.  Construction  or  Law. — (a)  Ex- 
cept as  provided  In  section  410.  the  author- 
ity conferred  upon  the  Secretary  by  this  Act 
Is  in  addition  to  all  other  authority  vested 
In  him  by  law,  and  nothing  In  this  Act  shall 
be  deemed  to  repeal  any  such  other  author- 
ity by  Implication. 

(b)  Nothing  In  this  Act  shall  be  construed 
as  limiting  or  restricting  the  power  and 
authority  of  the  United  States,   or — 

(1)  as  affecting  In  any  way  any  law  gov- 
erning appropriation  or  use  of,  or  Federal 
right  to,  water  on  national  resource  lands; 

(2)  as  expanding  or  diminishing  Federal 
or  State  Jurisdiction,  responsibility,  inter- 
ests, or  rights  In  water  resources  develop- 
ment or  control; 

(3)  as  displacing,  superseding,  limiting,  or 
modifying  any  interstate  compact  or  the 
Jurisdiction  or  responsibility  of  any  legally 
established  Joint  or  common  agency  of  two 
or  more  States  or  of  two  or  more  States  and 
the  Federal  Government; 

(4)  as  superseding,  modifying,  or  repeal- 
ing, except  as  specifically  set  forth  in  this 
Act,  existing  laws  applicable  to  the  various 
Federal  agencies  which  are  authorized  to 
develop  or  participate  in  the  development 
of  water  resources  or  to  exercise  licensing 
or  regulatory  functions  in  relation  thereto; 

(5)  as  modifying  the  terms  of  any  inter- 
state compact; 

(6)  as  a  limitation  upon  any  State  crim- 
inal statute  or  upon  the  police  power  of  the 
respective  States,  or  as  derogating  the  au- 
thority of  a  local  police  officer  In  the  per- 
formance of  his  duties,  or  as  depriving  any 
State  or  political  subdivision  thereof  of  any 
right  it  may  have  to  exercise  civil  and  crim- 
inal Jurisdiction  on  the  national  resource 
lands; 

(7)  as  affecting  the  Jurisdiction  or  re- 
sponsibilities of  the  several  States  with  re- 
spect to  wildlife  and  fish  In  the  national 
resource  lands:  or 

(8)  as  amending,  limiting,  or  infringing 
the  existing  laws  providing  grants  of  lands 
to  the  States. 

Sec.  502.  Valid  Existing  Rights. — All  ac- 
tions by  the  Secretary  under  this  Act  shall 
be  subject  to  valid  existing  rights. 

Sec  503.  Repeal  of  Laws  Relating  to  Dis- 
posal OF  National  RESotmcE  Lands. — (a) 
The  following  statutes  or  parts  of  statutes 
are  repealed:  < 


Act  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


1.  HOMESTEADS 


Revised  Statute  2289 

M«r.3,1891 561 5 ..  "  26:  IW? 

Revised  Statute  2290 

Revised  SUtute  2295 

Revised  Statute  2291 

June6,1912 153 ..         '     "37rU3 

May  14, 1880 89.... 21:141' 


31:683.. 
37:267.. 
38:312  . 
41:1193. 
38:740.. 


21:511. 
38:766. 


June  6,  1900. 821 

Aug.9,  1912 280 

Apr.  6.  1914 51 

Mar.  1.1921 90 

Oct  17,  1914 325 

Revised  Statute  2297.  . 

Mar.  3,  1881 153 

Oct  22,1914 .  335 

Revised  Statute  2292 

June8,1880 136.   ...  21:166 

Revised  Statute  2301... 

Mar.3.189I 561 6  "'  26:  1098 

June  3,  1896. .   .   312  ._    .      2    .  29:197 

Revised  Statute  2288     . 

Mar.3,  1891... 56i 3  ...  .^  26:  1097 

Mar.3,1905 1424.       .  33  991 

Revised  Statute  2296 


161.171. 

161. 162. 

162. 

163. 

164. 

164, 169,  218. 

166.  185,  202, 

223. 
166, 223. 

167. 

168. 
169. 

170. 
171. 
172. 
173. 


174. 


Apr.  28,  1922 155 

May  17.  1900 479 

Jan.  26,  1901   ...  180 

Sept.  5,  1914 294 

Revised  Statute  2300 

Aot3l,1918... 166 

Sept  13, 1918 173' 


1. 


42:502. 
31:179. 
31:740. 
38:712. 


.  ..    40 

.  -  CO 


957.. 
960.. 


175. 

179. 
180. 
182. 
183. 


Act  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


Revised  Statute  2302 184.201. 

July  26,  1892 251 27:270 185. 

Feb.  14.  1920 76 41:434 186. 

Jan.  21,  1922 32 42:358 

Dec.  28,  1922 19... 42:  1067.... 

June  12,  1930 471 46:  580 

Feb.  25.  1925 326 43:981 187. 

June  21,  1934     690 48:  1185....  187a. 

May  22,  1902 821 2. 32:203 187b. 

Junes,  1900      716.... 31:270 188,217. 


Mar.3.  1875.      .  131. 

July  4,  1884  .        180. 


160. 


15 

Only  last 

parairaph 

of  sec.  1. 
I- 47:1418 


18:420 189. 

23:96 190. 


190a. 


Mar.  1.1933  

The  followini  words  only:  "Provided,  That  no  further  allotments  of  lands  to  Indians  on 
the  public  domain  shall  be  made  in  San  Juan  County,  Utah,  nor  shall  further  Indian  home- 
steads be  made  in  said  county  under  the  Act  of  July  4,  1884  (23  Stat.  96:  U.S.C.  title  43,  sec. 
190)" 

Revised  Statutes  2310.  2311 191. 

Junel3.1902     1080 32:384 203. 

Mar.  3.  1879  .. 191 20:472 204. 

July  1,  1879 60 21:46 205. 

May  6.  1886  88 24:22 206. 

Aug.  21.  1916      361 39:518 207. 

June  3.  1924  240... 43:357 208. 

Revised  Statute  2298 211. 

Aut.  30.  1890  837 26:391 212. 

The  fo4lowin(  words  only:  "No  person  who  shall  after  the  pissaie  of  this  act  enter  upon 
any  of  the  public  lands  with  a  view  to  occupation,  entry  or  settlement  under  any  of  the  land 
laws  shall  be  permitted  to  acquire  title  to  more  than  three  hundred  an  d  twenty  acres  in  t^a 
ajgretate.  under  all  of  said  laws,  but  this  limitation  shall  not  operate  to  curtail  the  right  of 
any  person  who  has  heretofore  made  entry  or  settlement  on  the  public  lands,  or  whose  occupa- 
tion, entry  or  settlement,  is  validated  by  ttiis  act" 


July  22,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


23491 


Act  of 


Chapter        Section 


Statute  at 
Large 


43U.S.Code 


Mar.  3,  1891.. 561 17... ....26:1101..  ** 

The  following  words  only:  "and  that  the  provision  of  'An  Act  making  appropriations  for 
sundry  civil  expense  of  the  Government  for  the  fiscal  year  ending  June  thirtieth,  ejgtateen 
hundred  arid  ninety-one,  and  for  oBier  purposes,'  which  reads  as  follows.  Viz:  'No  peritn  who, 
shall  after  the  passage  of  this  act  enter  upon  any  of  the  public  lands  with  a  view  to  occdpa(lon.> 
entry  or  settlement  under  any  of  the  land  laws  shall  been  permitted  to  acquire  title  tb  more 
than  three  hundred  and  twenty  acres  in  the  aigreiate  under  all  said  laws,'  shall  be  construed 
to  include  in  the  maximum  amour*  of  lands  the  tiUe  to  which  is  permitted  to  be  acquired  by 
one  person  only  agricultural  lands  and  not  to  include  lands  entered  or  soughtio  be  entered 
under  mineral  land  laws."  .   y—        ^i 

Apr.  28, 1904 177J 33:  527  213 

Aug.  3, 1950.. 521 .  .  :  641398 

Mar.  2, 1889.... 381 6 „I.  25:854 214 

Feb.  20,  1917 98.... 39:925  215 

Mar.  4,1921 162 1 „  41:1433"    216' 

Feb.  19, 1909 160 35"  639  218 

June  13, 1912 166.. 37: 132 

Mar.  3,  1915 ...84 '"      '    38  953 

Mar.3, 1915 91 '.^V^^JZ^  38:957'":: 


\ 

> 


38: 1163.... 

39:  344 

37:666 218.219. 

36: 531 219,, 


Mar.  4, 1915 150 

July  3, 1916 220; 

Feb.  11,  1913 39  , 

June  17, 1910 298, 

Mar.  3, 1915 91...:...  .  .'.  38-957 

Septs,  1916 440 39- 724 ^ 

Aug.  10, 1917 52.. 10.       40:275"""  '  " 

Mar.  4, 1915 150^ 1....I.:."""  38:1162.:.:  220 

Mar.  4, 1923 245l 1 42:1445....  222. 

33:547 224; 


Apr.  2^1904... .  1801. 

Mar.  2,  1907 2527 

May  29. 1908 220. 

Aug.  24, 1912 371. 

Aug.  22, 1914 270.. 

Feb.  25,  1919 21  . 

July  3, 1916 214." 

Sept  29.  1919 64.. 

Apr.  6, 1922 122;.. 

Mar.  2. 1889.... 381. 

Dec.29,1894 14.. 

July  1, 1879 63... 

Dec.  20, 1917 6... 

July  24, 1919 26... 


7. 


1. 


Mar.2,1932 69. 

May  21, 1934 320^ 


Next  to  last 
paragraph 
only. 


.  34: 
.  35: 

.  37:  , ^  . 

.  38:704 23l.* 

.  40:-  — 

.  39:341 ,232. 

41:288 233. 

42:491 223.272,273. 

.25:854 2341 

28:599 

21:48 235. 

40:430 236.       , 

41:271...:.  237. 


1224... 
466.... 
499.... 

704.... 
1153... 
341.... 
288. 


Act  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


June  25, 1946 474 60:308 279. 

May  31, 1947 88 61:123 279,280,282. 

June  18,  1954 306 68:253  279,282 

June  3  1948 399 62:305 283,284. 

Dec.  29,  1916 9 ..  1-8.  .  .    39:862  291^298 


Feb.  28,  1931 328 

June  9, 1933 53 

June  6,  1924 274 

Oct  25,  1918 195 


46: 1454....  291.  \ 

48:119 291. 

46:469 292. 

40:1016....  293. 

_.  41:287 294,295. 

2... 42:1445....  302. 

39:518 1075. 

3. 50:875 1181e. 


Sept  29,  1919 63 

Mar.  4,  1923 245 

Aug.  21,  1916 361" 

Aug.  28, 1937 876. 

2:  Sale  and  Disposal  Laws 

Mar.  3, 1891 561 9 26:1099....  671. 

Revised  Statute  2354 673. 

Raised  Statute  2355 674. 

Ma>l8, 1898 344 2 36:4y8....:  675. 

Revised  Statute  2365 676. 

Revised  Statute  2357 678. 


21:238 679,680. 

25:854 681. 

34: 1052....  682. 

52:  609 682a-e. 

59:  467. 
68:  239. 


47:59. 
48: 787. 


237*. 
237b. 


May2?,1935 135. ...:: .::::  49:286:::::  237e. 


49: 659 237d. 

52: 149 

49: 1235....  237 e. 
70:7i5.....  237f.g,h. 
41:1202....  238. 


Aug.  19,1935 560. 

Mar.  31, 1938... 57. 

Apr.  20, 1936 239. 

July  30, 1956 778 1.2;4::::::: 

Mar.  1.1921 102 

Apr.  7, 1922 125 :::::!:::  42:492 

Revised  SUtute  2308 239. 

Junel6,1898 ...458. 30-473'         240 

Aug.  29,1916 420. VSZZS^  39:671 ' 

Apr.  7,1930 108. 46:144         '243 

Mar.3, 1933 198... 47:1424.      243i. 

Mar.  3, 1879 192. 20:472.        2511 

Mar.  2, 1889 381 7... 25:855         252: 

June3,1878 152, 20:91..        253" 

Revised  Statute  2294 254'- 

May26, 1890 355. ":"26rf2V 

Mar.  11, 1902 182.... 3263    "" 

Mar. 4, 1904 394,.... :.'  33:59 

Feb.  23, 1923 105 42:1281"" 

Revised  Statute  2293 "255. 


Oct.  6, 1917 86 

Mar.  4, 1913 149 


40.391. 
37:925 256. 


...  Only  last 
paragraph 
of  section 
headed 

"Publ,c  •    V 

Und 
Service." 

May  13, 1932 17«J 47:153 256a. 

Junel6,1933 99.J 48:274 

July  26, 1935 .419^ 49504 

June  16, 1937 361  + 50- 303 

Aug.  27, 1935 770, 49:909..  .  256b. 

Sept30,1890 J.  R«5.  59 ..26:684    261 

June  16, 1880 244.. 21:  287    26J 

Apr.  18, 1904 25... „  33:589....:  .» 

Reused  Statute  2304 . 271 

M»f-  1.  1901 674.:.. 31:847:.:::  271,472.    • 

Revised  SUtute  2305 272. 

Feb.  25, 1919 37..; „  40:1161.:::  272a.'        •      . 

Dec.  28, 1922 19..L 42:1067    .       r* 

Revised  SUtute  2306 274. 

Mar.3, 1893 208.. 27: 593.'.:::  275? 

The  following  words  only:  "And  provided  further.  That  where  soldier's  additional  home- 
stead entries  have  been  made  or  initiated  upon  certificate  of  the  Commissioner  of  the  General 
Land  Office  of  the  right  to  make  such  entry,  and  there  is  no  adverse  claimant  and  such  cer- 
tificate IS  found  erroneous  or  invalid  for  any  cause,  the  purchaser  thereunder,  on  making 
proof  of  such  purchase,  may  perfect  his  title  by  payment  of  the  Government  price  for  the 
land:  but  no  person  shall  be  permitted  to  acquire  more  than  one  hundred  and  sixty  acres 
of  public  land  through  the  location  of  any  such  certificate." 

Aug.18,1894 301.. Only  last  28:397 276.  ' 

paragraph 

of  Section  ^ 

headed  '    • 

"Surveying  : 

the  Public 

Lands." 

Revised  Statute  2309 .  277 

Revised  Statute  2307 ...I.  "       278. 

Sept  21,  1922 357.. Wl'SSO.'.": 

Sept  27,  1944 421.i „  58:747 279-283. 


June  15, 1880 227  3,4 

Mar.  2, 1889.. 381.  4 

Mar.  1,  1907 2286.. 

June  1,1938. 317....     .    . 

July  14, 1945 298.... 

JuBe8, 1954 270 

Revised  SUtute  2361 688. 

Revised  SUtute  2362 689. 

Revised  Statute  2363 .  690. 

Revised  Statute  2368 .  691. 

Revised  SUtute  2366 692. 

Revised  Statute  2369 693. 

Revised  Statute  2370.... 694. 

Revised  Statute  2371 695 

Revised  Statute  2374.... 696. 

JRevlsed  Statute  2372 697. 

Feb.24, 1909 181 35:645 

May  21, 1926 353 The  two  pro-        44:591 

visos  only. 

Revised  SUtute  2375 698. 

J,  Revised  Statute  2376 699. 

.f  Mar.  2, 1889 381 1 25:854 700. 

3.  Townsite  Reservation  and  Sale 

Revised  Statute  2380 711. 

Revised  Statute  2381 712. 

Revised  SUtute  2382 713. 

Aug.  24,  1954 904 68:792 

Revised  Statute  2383 714. 

Revised  Statute  2384 715. 

Revised  Statute  2386 717. 

Revised  Statute  2387 718. 

Revised  Statute  2388 719. 

Revised  Statute  2389 720. 

Revised  Statute  2391 721. 

Revised  SUtute  2392 722. 

Revised  Statute  2393 723. 

Revised  StatuU  2394. 724. 

Mar.3,  1877 113 1,3,4 19:392 725-727. 

Mar.  3, 1891 561 16 26:1101....  728. 

July  9,  1914 138. 38:454 730. 

Feb.  9.  1903 531... 32:820 731. 

4.  Drainage  Under  SUte  Laws 

May  20,  1908 181 1-7 35:171 1021-1027. 

Mar.  3,  1919.... 113 40:1321....  1028. 

May  1,1958 P. L.  85-387 72:99 1029-1034. 

Jan.  17,  1920 47 41:392 1041-1048. 


c       5.  Abandoned  Military 
Reservation 

July  5, 1884 214 5 23:104 1074. 

Aug.  21,  1916 361 39:518 1075. 

Mar.  3,  1893 208 27:593 1076. 

The  following  words  only:  "Provided,  That  the  President  is  hereby  authorized  by  proclama- 
tion to  withhold  from  sale  and  grant  for  public  use  to  the  municipal  corporation  in  which  the 
-  same  is  situated  all  or  any  portion  of  any  abandoned  military  reservation  not  exceeding 
twenty  acres  in  one  place." 


*  ,    I 

\ 


Aug.  23,  1894 314.. 

Feb.  11,  1903 543.. 

Feb.  15, 1895... 92... 

Apr.  23, 1904 1496. 

6.  Public  Lands;  Oklahoma 

May  2,  1890 


28:491 1077,1078. 

32:822 1079. 

28:664 1080,1077. 

33:306 1081. 


26: 90 1091-1094,  1096, 

1097. 


182 Last  paragraph 

of  sec. 18  and 
sees.  20,  21, 
»  22,  24,  27. 

Mar.  3, 1891 543 16  26:1026....  1098. 

Aug.  7,  1946... 772 1,2 60:872 1100-1101. 

Aug.  3,  1955 498 1-8 69:445 1102-1102g. 


May  14,  1890 207. 

Sept  1,  1893 J.  Res.  4.... 

May  lU  1896 168 

Jan.  18, 1897 62 

June  23, 1897 8. 


1,2 

1-3,  5,  7. 


328 30:  966. 


26:109 1111-1117. 

28:11 1118. 

29:  116 1119. 

29:490 1131-1134. 

30:105 


Mar.  1, 1899. 

7.  Sales  of  Isolated  Tracts 

Revised  Statute  2455. 1171. 

Feb.  26, 1895.... 133 28:687 

June  27, 1906.. 3554 34:  517 

Mar.  28, 1912 67 37:77 

Mar.  9, 1928 164 45:253 

June  28, 1934 865 14 48:1274 


it 


V 

_  r's.. 

f 
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Acta* 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


July  30. 1947 383. 

Apr.24,  1928 428. 

May  23, 1930 313. 

Feb.  4. 1919 —  13.. 

May  10, 1920 178. 

Aui.ll,  1921 62  - 

«layl9, 1926 337. 

Feb.  14,  1931 170. 

8.  Alaska  Special  Laws 


61:630... 
45:  457... 
46:377... 
40:  1055.. 
41:595... 
42:159... 
44:566... 
46:  1105.. 


1171a. 

1171b. 

1172. 

1173. 

1175. 

1176. 

1177. 


U. 


Mar.3, 1891 561 

May  2S,  1926 379 

May  29, 1963 P.L  88-34 

July  24, 1947 305 

May  14.  1898 299. -  1... 

Mar.  3.1903 1002 

Apr.  29.  1950 137 1... 

Auf.  3.  1955 --  496 

Apr.  2^.1950 137 2-5. 

July  11,  1956 571 2... 


26:  1099....  732. 

44:629 733-736. 

77:52 

61:414 738. 

30:409 270. 

32: 1028.... 

64'  94 

69:  444".'""  270.  687a-2. 

64:95 270-5.270-6. 

270-7.  687a  1. 
70:529 270-7. 


Act  of 


Chapter         Section 


SUtute  at 
Large 


43  U.S.  Code 


July  8, 1916 

June  28. 1918. 

July  11.  1956 

Mar.8,  1922 

Aug.  23.  1958 

Aug.  17.  1961 

Oct  3, 1962 

Apr.  13, 1926 

Apr.  29,  1950 

May  14,  1898 

Mar.  3, 1927 

May  26, 1934 

Aug.  23,  1958 

Mar.3,  1891  

Aug.  30,  1949 

July  19, 1963 

9.  Pittman  Underground  Water 
Act 
Seot.22,  1922 


228 39:  252.. 

110 40:632.. 

571 1 70:528.. 

96 1 42:415.. 

P.L  85-725.  1,4 72:730.. 

P.L.  87-147 75:384.. 

P.L  87-742 76:  740.. 

121 44:243.. 

134 3 64:93... 

299 10 30:413.. 

323        44:1364. 

357  48:809.. 

PL.  85-725.  3 72:730.. 

561 13 26:1100. 

521 63:679.. 

PL.  88-66- 77:80... 


270-8.  270-9. 
270-10.  270-14. 

270-11. 

270-13. 

270-15. 

270-16,  270-17. 
270-4,  687a  to 
687a-5. 


687a -6. 

687b  to  687b-4. 

687b-5. 


400. 42:1012....  356. 


(b)  Section  7  of  the  Taylor  Grazing  Act 
(48  Stat.  1269,  1272).  as  amended  by  section 
2  of  the  Act  of  June  26.  1936  (49  Stat.  1976), 
Is  further  amended  to  read  as  follows: 

"The  Secretary  of  the  Interior  Is  author- 
ized. In  his  discretion  to  examine  and  clas- 
sify any  lands  withdrawn  or  reserved  by 
Executive  order  of  November  26,  1934  (num- 
bered 6910) ,  and  amendments  thereto,  and 
Executive  order  of  February  5,  1935  (num- 
bered 6964),  or  within  a  grazing  district, 
which  are  more  valuable  or  suitable  for  any 
other  use  than  for  the  use  provided  for  un- 
der this  Act,  or  proper  for  acquisition  in 
satisfaction  of  any  outstanding  lieu,  exchange 
or  land  grant,  and  to  open  such  lands  to 
disposal  in  accordance  with  such  classifica- 
tion under  applicable  public  land  laws.  Such 
lands  shall  not  be  subject  to  disposition  until 
after  the  same  have  been  classified  and 
opened  to  disposal.". 

(c)  Section  2  of  the  Act  of  March  8,  1922 
(42  Stat.  415,  416).  as  amended  by  section 
2  of  the  Act  of  August  23.  1958  (72  Stat. 
730),  is  further  amended  to  read: 

"The  coal.  oil.  or  gas  deposits  reserved  to 
the  United  States  In  accordance  with  the  Act 
of  March  8,  1922  (42  Stat.  415).  as  added  to 
by  the  Act  of  August  17.  1961  (75  Stat.  384), 
and  amended  by  the  Act  of  October  3,  1962 ) 


(76  Stat.  740) ,  shall  be  subject  to  disposal  by 
the  United  States  in  accordance  with  the 
provisions  of  the  laws  applicable  to  coal,  oil, 
or  gas  deposits  or  coal,  oil.  or  gas  lands  In 
Alaska  in  force  at  the  time  of  such  disposal. 
Any  person  qualified  to  acquire  coal,  oil,  or 
gas  deposits,  or  the  right  to  mine  or  remove 
the  coal  or  to  drill  for  and  remove  the  oil  or 
gas  under  the  laws  of  the  United  States  shall 
have  the  right  at  all  times  to  enter  upon  the 
lands  patented  under  the  Act  of  March  8. 
1922.  as  amended,  and  in  accordance  with  the 
provisions  hereof,  for  the  purpose  of  pros- 
pecting for  coal,  oil.  or  gas  therein,  upon  the 
approval  by  the  Secretary  of  the  Interior  of 
a  bond  or  undertaking  to  be  filed  with  him  as 
security  for  the  payment  of  all  damages  to 
the  crops  and  improvements  on  such  lands 
by  reason  of  such  prospecting.  Any  person 
who  has  acquired  from  the  United  States  the 
coal.  oil.  or  gas  deposits  in  any  such  land,  or 
the  right  to  mine,  drill  for,  or  remove  the 
same,  may  reenter  and  occupy  so  much  of  the 
surface  thereof  Incident  to  the  mining  and 
removal  of  the  coal.  oil.  or  gas  therefrom, 
and  mine  and  remove  the  coal  or  drill  for  and 
remove  oil  and  gas  upon  payment  of  the 
damages  caused  thereby  to  the  owner 
thereof,  or  upon  giving  a  good  and  sufRcient 


isiltu' 


bond  or  undertaking  In  an  action  Insututed 
in  any  competent  court  to  ascertain  and  fix 
said  damages :  Provided,  That  the  owneil  un- 
der such  limited  patent  shall  have  the  nght 
to  mine  the  coal  for  use  on  the  land  for  do- 
mestic purposes  at  any  time  prior  to  the  dis- 
posal by  the  United  States  of  the  coal  de- 
posits: Provided  further.  That  nothing  in 
this  Act  shall  be  construed  as  authorizing 
the  exploration  upon  or  entry  of  any  coal 
deposits  withdrawn  from  such  exploration 
and  pvirchase.". 

(e)  Section  3  of  the  Act  of  August  30. 1949 
(63  Stat.  679),  Is  amended  to  read: 

"Notwithstanding  the  provisions  of  any 
Act  of  Congress  to  the  contrary,  any  person 
who  prospects  for,  mines,  or  removes  any 
minerals  from  any  land  disposed  of  under  the 
Act  of  August  30,  1949  (63  Stat.  679) ,  shall  be 
liable  for  any  damage  that  may  be  caiised  to 
the  value  of  the  land  and  tangible  Improve- 
ments thereon  by  such  prospecting  for,  min- 
ing, or  removal  of  minerals.  Nothing  In  this 
section  shall  be  construed  to  Impair  any 
vested  right  In  existence  on  August  30, 1949.". 

Sec.  504.  Rcpeal  or  Laws  RELATiira  to  Ad- 
ministration OF  National  Resource  Lands. — 
The  following  statutes  or  parts  of  statutes 
are  repealed : 


Act  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


Mar.  2. 1895 174 .  .  28:744 176. 

June  28. 1934 865 8 48:1272....  315g. 

June  26. 1936.. 842 3. ..  49:1976, 

title  I. 

June  19. 1948 548 1 -..  62:533 

July  9,  1962..... P.L.  87-524 76:140 315g-l. 

Aug.  24,  1937 744 50:748 315p. 

Mar.3. 1909 271 2d  proviso  35:845 772. 

only. 

June  25, 1910 J.  Res.  40 36:884 

June  21. 1934 689 48:1185....  871a. 

Revised  Statute  2447 1151. 

Revised  Statute  2448 1152. 

Junes,  1874 223... 18:62 1153.1154. 

Jan.  28,  1879 30 20:274 1155. 

May  30,  1894 87 28:84 1156. 

Revised  Statute  2450 1161. 

Feb.  27.  1877 60  1 19:244....  . 

The  following  words  only:  "Section  twenty-four  hundred  and  fifty  is  amended  by  sinking 
out  in  the  fourth  line  the  words  'Secretary  Of  th#  Treasury'  and  inserting  the  words  'Secretary 
of  the  Interior'  ". 


Actol 


Chapter         Section 


SUtute  at 
Large 


43  U.S.  Code 


Revised  Statute  2451 1162. 

Feb.  27,1877 69. 1 19:244 

The  following  words  only:  "Section  twenty-four  hundred  and  fifty-one  is  amended  by  strik- 
ing out,  in  the  first  and  second  lines,  the  wordr  'Secretary  of  the  Treasury'  and  inserting  the 
words  'Secretary  of  the  Interior'  ". 

Revised  Statute  2455 1163. 

Sept.  20,  1922 350 42:857 

The  words"  ". . .  and  sections  2450,  2451,  and  2456  be  amended  to  read  as  follows;"  and 
all  words  following  in  the  Act. 

Revised  Statute  2457 1164. 

Mar.  3.  1891 561 7 26:  1098....  1165. 

Revised  Statute  2471.. 1191. 

Revised  Statute  2472 .....V. 1192. 

Revised  Statute  2473 1193. 

JulyU,  1%0 P.L.  86-649.  101-202(a),  74:506 136L 1362, 1363- 

203-204<a),  1383. 

301-303. 

84:885 1362a. 


Sept.  26,  1970 


..  P.L.  91-429. 


July  31,  1939 401 1,2 53:1144. 


Sec.  505.  Repeal  or  Laws  Relating  to  Rights-of-way. — (a)   The 
apply  to  national  resource  lands : 


following  statutes  or  parts  of  statutes  are  repealed  Insofar  as  they 


Act  of 


Chapter 


Section 


Statute  at 
Large 


43  U.S.  Code 


Revised  Statutes  2339... 661. 

The  following  words  only:  "and  the  right-of-way  for  the  construction  of  ditches  and  canals 
for  the  purpose  herein  specified  is  acknowledged  and  confirmed;  but  whenever  any  person, 
in  the  construction  of  any  ditch  or  canal,  injuries  or  damages  the  possession  of  any  settler 
on  the  public  domain,  the  party  committing  such  injury  or  damage  shall  be  liable  to  the 
party  injured  for  such  injury  or  damage." 

evised  SUtutes  2340 661. 

The  following  wordi  only:  ",  or  rights  to  ditches  and  reservoirs  used  in  connection  with 
such  water  rights,". 
Feb.  26, 1897 335 29:599 664. 


Act  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


Mar.  3. 1899 427 1.. 30:1233....  665,958(16 

U.S.C.  525). 
The  following  words  only:  "that  in  the  form  provided  by  existing  law  the  Secretary  of 
the  Interior  may  file  and  approve  surveys  and  plats  of  any  right-of-way  for  a  wagon  road, 
railroad,  or  other  highway  over  and  across  any  forest  reservation  or  reservoir  site  when  in 
his  judgment  the  public  interests  will  not  be  injuriously  affected  thereby." 


Mar.  3, 1875 152. 

May  14,  1898 299. 

Feb.  27,  1901 614. 


2-9. 


18;  482 934-939. 

30:409 942-1  to  942-9. 

31:815 943. 


June  26.  1906 3548 34:481 944. 
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Act  of 


iiptw        Section  dS«**  '   "^43 


U.S.  Code 


Mar.  3,  1891 

Mar.  4,  1917 

May  28,  1926 

Mar.  1,1921 

Jan.  13,  1897 

Mar.3, 1923 

Jan.  21,  1895 

May  14, 1896 

May  11,  1898 

Mar.  4, 1917... 


U}..::::::  i.... 
a:::::::::::::: 

life::::::::-::. 

29! 

184 2 

.  26: 1101....  946-949. 
.  39:  1197.... 
44:668 

41: 1194.:::  950. 

29:484 952-955. 

42: 1437.... 

28: 635 951, 956,  957. 

29:120 

30:  404 J 

39: 1197.... 


Act  of 


Chapter        Section 


Statute  at 
Large  43  U.S.  Codo 


372... 


Mar.  4, 1911. 


- 238.... 


Feb.  15, 1901 372  .  31:790 959  (16  U.S.C. 

79,  522). 
-  36: 1253....  961  66  U.S.C. 

Only  the  last  two  paragraphs  under  the  subheading  "Improvement  of  the  National  'Forests" 
under  the  heading    Forest  Service." 

May  27,  1952 338 66-  95 

"721,1896 212 :::  29:127:::::  962-965. 

Apr.  12,  1910 155 36:  296.  .     966-970 


(b)  Notwithstanding  the  provisions  of 
subsection  (a)  of  this  section,  the  followlsg 
statute  Is  repealed  In  Its  entirety,  subject  to 
valid  existing  rights. 


Statute 
Act  of  Chapter  Sectioi   Large     U.S.  Code 


Revised  Statute 
2477. 


—4- 43U.S.(J.932. 


motion   offered   BT    MR.   MELCKKB 

Mr.  MELCHER.  Mr.  Speaker,  I  oflfer  a 
motion. 

The  Clerk  read  as  follows :  \ 

Mr.  Melcher  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  S.  607 
and  to  Insert  In  lieu  thereof  the  provisions 
of  H.R.  13777,  as  passed  by  the  House,  as 
follows : 

TABLE  OF  CONTENTS 
TTTLE  I— SHORT  TITLE.  DECLARATION  OF 
POLICY.  AND  DEFINrnONS 
Sec.  101.  Short  title. 
Sec.  102.  Declaration  of  policy. 
Sec.  103.  Definitions. 

TITLE  n— PLANNING  FUTURE  PUBLIC 
LAND  USE 
Sec.  201.  Inventory  and  identification. 
Sec.  202.  Land  use  planning. 
Sec.  203.  Sales. 
Sec.  204.  Withdrawals. 
Sec.  205.  Acquisition  of  land. 
Sec.  206.  Exchanges. 
Sec.  207.  Recordation  of  mining  claims  and 

abandonment. 
Sec.  208.  Recordable  disclaimers  of  Interest 

In  land. 
Sec.  209.  Conveyance  of  reserved  mineral  In- 
terests. I 
Sec.  210.  Grazing  fees.         | 
Sec.  211.  Diiration  of  grazing  leases. 
Sec.  212.  Grazing  advisory  boards. 
Sec.  213.  Management  of  certain  horses  and 

burros. 
Sec.  214.  Mineral  revenues. 

•nTLE  ni— BUREAU  OF  LAND 
MANAGEMENT 
Sec.  301.  Establishment  of  Bureau. 
Sec.  302.  Enforcement  authority. 
Sec.  303.  Service     charges,     reimbursement 
payments,  and  excess  payments. 
Sec.  304.  Deposits  and  forfeitures. 
Sec.  305.  Working  capital  fund. 
Sec.  306.  Studies,     cooperative    agreements, 

and  contributions. 
Sec.  307.  Contracts  for  surveys  and  resource 

protection. 
Sec.  308.  Advisory  councils. 
Sec.  309.  Rules  and  regulations. 
Sec.  310.  Public  land  program  report. 
Sec.  311.  Bureau  of  Land  Management  wil- 
derness study. 
Sec.  312.  Search  and  rescue. 
Sec.  313.  Sunshine  in  Government. 

TITLE  IV— DESERT  LANDS 
Sec.  401.  California  desert  conservation  area. 
Sec.  402.  Conveyances    for    recreation    pur- 
poses. 
Sec.  403.  King  range. 
Sec.  404.  Withdrawal  review. 


TITLE  V— BIGHT8-OF-WAY 
Sec.  50L  Authorization  to  grant  rlghts-of- 

%     way. 
Sec.  609.  Cost-share  road  program  author- 

.  Izatlon. 
Sec.  603.'^Rlght-t>f-way  corridors. 
Sec.  604^.  General  provisions. 
Sec.  606;  Terms  and  conditions. 
Sec.  606.  Suspension     or     termination     of 

V     rights-of-way. 
Sec.  607.  Rights-of-way  for  Federal  agencies. 
Sec.  608.  Conveyance  of  lands. 
Sec.  6fi|.  Beating  rlg;hts-of-way. 
Sec.  610.  ,^fct  on  other  laws. 
Sec.  611,  Coordination  of  applications. 
TITLE  VI— ESTECT  ON  EXISTING  RIGHTS; 
REPEAL  OF  PRIOR  LAWS;   APPROPRIA- 
TION AUTHORIZATION,  AND  EFF'ECTIVE 
DATfc^ 

Sec.  601.  Effect  on  existing  rights. 

Sec.  602.,  Repeal  of  laws  relating  to  home- 
steading  and  small  tracts. 

flee.  603.  Repeal  of  laWs  relating  to  disposal. 

Sec.  604.  Repeal  ofUaiws  relating  to  admin- 
istration of  public  lands. 

Sec.  605.  Repeal  of  l*n's  relating  to  rights- 
of-way. 

Sec.  606.,  Appropriation  authorization 

Sec.  607.  Severability. 

TITLE  I-^SHORT  TITLE,  DECLARATION  OF 

POLICY.  AND  DEFINITIONS 

SHO^T  TITLE 

Sxc.  101.  This  Acll  may  be  cited  as  the 
"Federal  Land  Aillcy  and  Management  Act 
of  1976". 

DECLARATION   OF   POLICY 

Sec.  102..  (a)  The  Congress  declares  that 
It  Is  the  pWlcy  qf  the  United  SUtes  that— 

(1)  the  public  lafads  be  retained  in  Fed- 
eral ownership  unless  a&  a  result  of  the  land 
use  planning  prcfcedure  provided  for  In  this 
Act  It  is  determined  that  disposal  of  a  par- 
ticular parcel  will  serve  the  national  interest; 

(2)  the  national  Interest  will  be  best  real- 
ized If  the  public  lands  and  their  resources 
are  periodically  and  systematically  Invento- 
ried and  their  present  and  future  use  is  pro- 
jected througk.  a  land  use  planning  process 
coordinated  with  other  Federal  and  State 
planning  efforts;  , 

tS)  public  lands  not  previously  designated 
for  any  specific  use  and  all  existing  classifica- 
tions of  public  lands  thatdfrere  effected  by  ex- 
ecutive action  or  statute  before  the  date  of 
enactment  of  this  Act  be  reviewed  In  accord- 
ance with  the  overall  iani'use  planning  goals 
set  forth  In  this  Act;         ' 

(4)  the  Congress  exercise  Its  constitutional 
authority  to  wltjldraw  6r  otherwise  desig- 
nate or  dedicate  Federal  lands  for  specified 
piu^oses  and  that  Congress  delineate  the  ex- 
tent to  which  the  Executive  may  withdraw 
lands  without  legflslatlve  action; 

(6)  In  administering  public  land  statutes 
and  exercising  discretionary  authority 
granted  by  them,,  the  Secretary  be  required 
to  establish  comprehensive  rules  and  regu- 
lations after  considering  the  views  of  the  gen- 
eral public;  and  to  structtore  adjudication 
procedures  to  assure  adequate  third  party 
participation,  objective  administrative  review 
of  Initial  decision*,  and  expeditious  decision- 
making; 

(6)  Judicial  review  of  public  land  adjudica- 
tion decisions  be  provided  by  law; 


(7)  goals  and  objectives  be  established  by 
law  as  guidelines  for  public  land  use  plan- 
ning, and  that  management  be  on  the  basis 
of  multiple  use  and  sustained  yield  unless 
otherwise  specified  by  law; 

(8)  the  public  lands  be  managed  In  a  man- 
ner that  wUl  protect  the  quality  of  scientific, 
scenic,  historical,  ecological,  and  archeologlcal 
values;  that,  where  appropriate,  will  preserve 
and  protect  certain  public  lands  In  their 
natural  condition;  that  will  provide  habitat 
for  fish  and  wildlife;  and  that  will  provide 
for  outdoor  recreation; 

(9)  the  United  States  receive  fair  market 
value  of  the  use  of  the  public  lands  and  their 
resources  unless  otherwise  provided  for  by 
statute; 

(10)  uniform  procedures  for  any  disposal 
of  public  land,  acquisition  of  non-Federal 
land  for  public  purposes,  and  the  exchange 
of  such  lands  be  established  by  statute,  re- 
quiring each  disposal,  acquisition,  and  ex- 
change to  be  consistent  with  the  prescribed 
mission  of  the  department  or  agency  In- 
volved, and  reserving  to  Congress  review  of 
disposals,  acquisitions,  and  exchanges  In  ex- 
cess of  a  specified  acreage; 

(11)  regulations  or  plans  for  the  protec- 
tion of  public  land  areas  of  critical  environ- 
mental concern  be  promptly  developed: 

(12)  the  public  lands  be  managed  In  a 
manner  which  recognizes  the  Nation's  need 
for  domestic  sources  of  minerals,  food,  and 
fiber  from  the  public  lands  Including  Imple- 
mentation of  the  Mining  and  Minerals  Policy 
Act  of  1970  as  It  pertains  to  the  public  lands; 
and 

(13)  the  Federal  Government  should,  on 
a  basis  equitable  to  both  the  Federal  and 
local  taxpayer,  provide  for  payments  to  com- 
pensate States  and  local  governments  for 
burdens  created  as  a  result  of  the  Immunity 
of  Federal  lands  from  State  and  local  taxa- 
tion. 

(b)  The  policies  of  this  Act  shall  become 
effective  only  as  specific  statutory  authority 
for  their  Implementation  Is  enacted  by  this 
Act  or  by  subsequent  legislation  and  shall 
then  be  construed  as  supplemental  to  and 
not  In  derogation  of  the  purposes  for  which 
public  lands  are  administered  under  othw 
provisions  of  law. 

DEFINITIONS 

Sec.  103.  As  used  in  this  Act — 

(a)  The  term  "areas  of  critical  environ- 
mental concern"  means  areas  within  the 
public  lands  where  special  management  at- 
tention Is  required  when  such  areas  are  de- 
veloped or  used  to  protect,  or  where  no  de- 
velopment Is  required  to  prevent  Irreparable 
damage  to.  Important  historic,  cultural,  or 
scenic  values,  fish  and  wildlife  resources,  or 
natural  systems  or  processes,  or  life  and 
safety  as  a  result  of  natxiral  hazards. 

(b)  The  term  "holder"  means  any  State 
or  local  governmental  entity  or  agency  or 
any  person  receiving  a  right-of-way  under 
title  V  of  this  Act. 

(c)  The  term  "multiple  xise"  means  the 
management  of  the  public  lands  and  their 
various  resource  values  so  that  they  are 
utilized  In  the  combination  that  will  best 
meet  the  present  and  futiore  needs  of  the 
American  people;  making  the  most  Judicious 
use  of  the  land  for  some  or  all  of  these  re- 
sources or  related  services  over  areas  large    ^ 
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enough  to  provide  siifflclent  latitude  for  pe- 
riodic adjustments  In  use  to  conform  to 
changing  needs  and  conditions;  the  use  of, 
some  land  for  less  than  all  of  the  rsources; 
a  combination  of  balanced  and  diverse  re- 
source uses  that  takes  Into  account  the  long- 
term  needs  of  future  generations  for  re- 
newable and  nonrenewable  resources.  Includ- 
ing, but  not  limited  to,  recreation,  range, 
timber,  minerals,  watershed,  wildlife  and  flsh, 
and  natural  scenic,  scientific  and  historical 
values:  and  harmonious  and  coordinated 
management  of  the  various  resources  with- 
out Impairment  of  the  productivity  of  the 
land,  with  consideration  being  given  to  the 
relative  values  of  the  resources  and  not  nec- 
easarUy  to  the  combination  of  uses  that  will 
give  the  greatest  economic  return  or  the 
greatest  \uilt  output. 

(d)  The  term  "public  Involvement" 
means  the  opportunity  for  participation  by 
affected  citizens  In  rulemaking,  decision- 
making, and  planning  with  respect  to  the 
public  lands.  Including  public  meetings  or 
hearings  held  at  the  local  level,  advisory 
mechanisms,  or  such  other  procedures  as  may 
be  necessary  to  provide  public  comment  in 
a  particular  instance. 

(e)  The  term  "public  lands"  means  any 
land  and  interest  in  land  owned  by  the 
United  States  within  the  several  States  and 
admlnUtered  by  the  Secretary  of  the  In- 
terior through  the  Bureau  of  Land  Man- 
agement, without  regard  to  how  the  United 
States  acquired   ownership,   except — 

(1)  lands  located  on  the  Outer  Continen- 
tal Shelf;   and 

(2)  lands  held  in  trust  for  the  benefit  of 
Indians,  Aleuts,  and  l&kimos. 

(f)  The  term  "right-of-way"  includes  an 
easement,  Irase,  permit,  or  license  to  oc- 
cupy, use,  or  traverse  public  lands  granted 
for  the  purposes  listed  In  title  V  of  this  Act. 

(g)  The  term  "Secretary",  unless  specif- 
ically designated  otherwise,  means  the 
Secretary  of  the  Interior. 

(h)  The  term  "sustained  yield"  means 
the  achievement  and  maintenance  in  per- 
petuity of  a  high-level  annual  or  regular  pe- 
riodic output  of  the  various  renewable  re- 
sources of  the  public  lands  without  signif- 
icant Impairment  of  the  productivity  of  the 
land. 

(1)  TTie  term  "wilderness"  as  used  in  sec- 
tion 311  shall  have  the  same  meaning  as-  it 
does  In  section  2(c)  of  the  Wilderness  Act. 

(])  The  term  "withdrawal"  means  with- 
holding an  area  of  Federal  land  from  set- 
tlement, sale,  location,  or  entry,  under  some 
or  all  of  the  general  land  laws,  for  the  pur- 
poee  of  limiting  activities  under  those  laws 
In  order  to  maintain  other  public  values  in 
the  area  or  reserving  the  area  for  a  parti- 
cular public  purpose  or  program;  or  trans- 
ferring Jurisdiction  over  an  area  of  Fed- 
eral land  from  one  department,  bureau  or 
agency  to  another  department,  bureau  or 
agency. 

(k)  An  "allotment  management  plan" 
means  a  document  based  on  available  in- 
formation and  prepared  in  consultation  with 
the  lessees  or  permittees  involved,  which 
to  the  extent  the  Secretary  concerned  finds 
desirable  and  available  information  permits : 

(1)  prescribes  the  manner  in,  and  extent 
to,  which  livestock  operations  will  be  con- 
ducted in  order  to  meet  the  multiple-use, 
sustained -yield,  economic  and  other  objec- 
tives determined  for  the  lands  by  the  Secre- 
tary concerned;  and 

(2)  describes  the  type,  location,  ownership, 
and  general  specifications  for  the  range  im- 
provements to  be  installed  and  maintained 
on  the  lands  to  meet  the  livestock  grazing 
objectives  of  the  allotment  management 
plan;  and 

(3>  contains  such  other  provisions  relating 
to  livestock  grazing  found  by  the  Secretary 
concerned  to  be  consistent  with  the  pro- 
visions of  this  Act  and  other  applicable  law. 

(1)  The  term  "principal  or  major  uses"  in- 


cludes, and  is  limited  to,  domestic  livestock 
grazing,  fish  and  wildlife  development  and 
utilization,  mineral  exploration  and  produc- 
tion, rights-of-way,  outdoor  recreation,  and 
timber  production. 

(m)  The  term  "department"  means  a  unit 
of  the  executive  branch  of  the  Federal  Qov- 
ernment  which  Is  headed  by  a  member  of 
the  President's  Cabinet  and  the  term  "agen- 
cy" means  a  unit  of  the  executive  branch 
of  the  Federal  Government  which  Is  not 
under  the  Jurisdiction  of  a  head  of  a  depart- 
ment. 

(n)  The  term  "lands  in  the  National  Forest 

System"  refers  only  to  public  domain  lands 

within    forest   reserves    created    out   of   the 

public  domain. 

TITLE  n— PLANNING  FUTURE  PUBLIC 

LAND  USE 

INVENTORY    AND    mENTIFICATION 

Sec.  201.  (a)  The  Secretary  shall  prepare 
and  maintain  on  a  continuing  basis,  to  reflect 
changes  in  conditions  and  identifications  of 
resource  values,  an  inventory  of  all  public 
lands  and  their  i^ources,  giving  priority  to 
areas  of  critical  environmental  concern.  The 
preparation  and  maintenance  of  such  inven- 
tory or  the  identification  of  such  areas  shall 
not.  of  itself,  change  or  prevent  change  of 
the  management  or  use  of  public  lands.  This 
inventory  shall  be  kept  current  so  as  to  re- 
flect changes  in  conditions  and  Identify  new 
and  emerging  resources  and  values. 

(b)  As  funds  are  made  available,  the  Sec- 
retary shall  ascertain  the  boundaries  of  the 
public  lands,  provide  means  of  public  identi- 
fication thereof  including  where  appropriate, 
signs  and  maps  and  provide  State  and  local 
governments  with  data  from  the  inventory 
for  the  purpose  of  planning  and  regulating 
the  uses  of  non-Federal  lands  in  proximity 
to  such  public  lands. 

LAND    t7SE   PLANNING 

Sec.  202.  (a)  The  Secretary  shall  develop, 
maintain,  and,  when  appropriate,  revise  land 
use  plans  which  provide  by  tracts  or  areas 
for  the  use  of  all  public  lands.  Land  use 
plans  shall  be  developed  for  all  public  lands 
regardless  of  whether  such  lands  previously 
have  been  classified,  withdrawn,  set  aislde,  or 
otherwise  designated  for  one  or  more  uses. 

(b)  In  the  development  and  revision  of 
land  use  plans,  the  Secretary  of  Agriculture 
shall  coordinate  land  use  plans  for  lands  in 
the  National  Forest  System  with  the  land 
use  planning  and  management  programs  of 
and  for  Indian  tribes  by,  among  other  things, 
considering  the  policies  of  approved  tribal 
land  resource  management  programs;  and 
the  Secretary  shall — 

(1)  use  and  observe  the  principles  of  mul- 
tiple use  and  sustained  yield  set  forth  in  this 
and  other  applicable  law; 

(2)  use  a  systematic  interdisciplinary  ap- 
proach to  achieve  integrated  consideration  of 
physical,  biological,  economic,  and  other 
sciences; 

(3)  give  priority  to  the  designation  and 
protection  of  areas  of  critical  environmental 
concern; 

(4)  consider  present  and  potential  uses  of 
the  Dublic  lands; 

(5)  consider  the  relative  scarcity  of  the 
values  Involved  and  the  availability  of  alter- 
native means  (including  recycling)  and  sites 
for  realization  of  those  values; 

(6)  weigh  long-term  benefits  to  the  public 
against  short-term  benefits; 

(7)  nrovide  for  compliance  with  applicable 
pollution  control  laws,  including  State  and 
Federal  air.  water,  noise,  or  other  pollution 
standards  or  Implementation  plans;  and 

(8)  to  the  extent  consistent  with  the  laws 
governing  the  administration  of  the  public 
lands,  coordinate  the  land  use  inventory, 
planning,  and  management  activities  of  or 
for  such  lands  with  the  land  use  planning 
and  management  programs  of  the  States  and 
local  governments  within  which  the  lands 
are  located  and  of  or  for  Indian  tribes  by. 


among  other  things,  considering  the  policies 
of  approved  State  and  tribal  land  resource 
management  programs.  In  Implementing  this 
directive,  the  Secretary  shall  keep  continu- 
ously apprised  of  all  State,  local,  and  tribal 
land  use  plans;  assure  that  consideration  is 
given  to  those  State,  local,  and  tribal  plans 
that  are  germane  In  the  development  of  land 
use  plans  for  public  lands;  and  assist  in  re- 
solving, to  the  extent  possible,  any  incon- 
sistencies between  Federal  and  non-Federal 
Government  plans,  and  shall  provide  for 
meaningful  public  participation,  on  a  con- 
tinuing basis,  of  State  and  local  government 
officials,  both  elected  and  appointed,  in  the 
development  of  land  use  programs,  land  use 
regulations,  and  land  use  decisions  for  pub- 
lic lands.  Including  early  public  notice  of 
proposed  decisions  which  may  have  a  sig- 
nificant Impact  on  non-Federal  lands.  Such 
officials  in  each  State  are  authorized  to  fur- 
nish advice  to  the  Secretary  with  respect  to 
the  development  and  revision  of  land  use 
plans,  land  use  guidelines,  land  use  rules, 
and  land  use  regulations  for  the  public  lands 
within  such  State  and  with  respect  to  such 
other  land  use  matters  as  may  be  referred 
to  thean  by  him.  Land  use  plans  of  the  Sec- 
retary under  this  section  shall  conform  to 
State  and  local  plans  to  the  maximum  extent 
consistent  with  Federal  law  and  the  pur- 
poses of  this  Act. 

(c)  Any  classification  of  public  lands  or 
any  land  use  plan  in  effect  on  the  date  of 
enactment  of  this  Act  is  subject  to  review 
in  the  land  use  planning  process  conducted 
under  this  section,  and  all  public  lands,  re- 
gardless of  classification,  are  subject  to  In- 
clusion in  any  land  use  plan  developed  pur- 
suant to  this  section.  The  Secretary  may 
modify  or  terminate  any  such  claaslflcation 
consistent  with  such  land  use  plans. 

(d)  With  respect  to  public  lands  desig- 
nated for  retention  in  Federal  ownership, 
the  Secretary  shall  manage  such  public  lands 
under  principles  of  multiple  use  and  sus- 
tained yield,  in  accordance  with  the  land 
use  plans  developed  by  him  under  this  sec- 
tion when  they  are  available,  except  that 
where  a  tract  of  such  public  land  has  been 
dedicated  to  specific  uses  according  to  any 
other  provision  of  law  it  shall  be  managed 
in  accordance  with  such  law. 

(e)  The  Secretary  may  issue  management 
decisions  to  implement  land  use  plans  de- 
veloped or  revised  under  this  section  In  ac- 
cordance with  the  following: 

( 1 )  Exclusions  of  one  or  more  of  the  prin- 
cipal or  major  uses  made  by  a  m&nagement 
decision  shall  remain  subject  to  reconsider- 
ation, modification,  and  termination  through 
revision  by  the  Secretary  or  his  delegate,  un- 
der the  provisions  of  this  section,  of  the 
land  use  plan  involved. 

(2)  Any  management  decision  or  action 
pursuant  to  a  management  decision  that  ex- 
cludes one  or  more  of  the  principal  ex  major 
uses  for  two  or  more  years  with  respect  to 
a  tract  of  land  of  one  hundred  thousand 
acres  or  more  shall  be  reported  by  the  Sec- 
retary to  the  House  of  Representatives  and 
the  Senate.  If  within  ninety  days  from  the 
giving  of  such  notice  (exclusive  of  days  on 
which  either  House  has  adjourned  for  more 
than  three  consecutive  days),  either  House 
adopts  a  resolution  of  nonapproval  of  the 
action,  then  the  action  shall  be  promptly 
terminated  by  the  Secretary. 

(3)  Withdrawals  made  pursiiant  to  section 
204  of  this  Act  may  be  used  in  carrying  out 
management  decisions,  but  public  lands  shall 
be  removed  from  or  made  subject  to  the 
operation  of  the  Mining  Law  of  1872  or  trans- 
ferred to  another  department,  bureau,  or 
agency  only  by  withdrawals. 

(f)(1)  In  managing  the  public  lands  under 
a  land  use  plan,  the  Secretary  shall,  subject 
to  this  Act  and  other  appicable  law  and  un- 
der such  terms  and  conditions  as  are  con- 
sistent with  such  law.  regulate,  through 
easements,  permits,  leases,  licenses,  published 
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rules,  or  other  instruments  as  the  Secretary 
deems  appropriate,  the  use,  occupancy,  and 
development  of  the  public  lands:  Provided, 
That  unless  otherwise  provided  for  by  law, 
the  Secretary  may  permit  Federal  depart- 
ments and  agencies  to  use,  occupy,  and  de- 
velop public  lands  only  through  rights-of- 
way  under  section  507  of  this  Act,  withdraw- 
als under  section  204  of  this  Act,  and,  where 
the  proposed  use  and  development  are  simi- 
lar or  closely  related  to  the  programs  of  the 
Secretary  for  the  public  lands  Involved,  co- 
operative agreements  under  subsection  (b) 
of  section  306  of  this  Act.  Nothing  in  this 
Act  shall  be  construed  as  authorizing  the 
Secretary  concerned  to  require  Federal  per- 
mits to  hunt  and  flsh  on  public  lands  or 
on  lands  in  the  Nation&l  Forest  System 
and  adjacent  waters  or  as  infringing  on 
the  responsibility  and  authority  of  the 
States  for  management  of  flsh  and  resident 
wildlife.  However,  the  Secretary  concerned 
may  designate  areas  of  public  lands  and  of 
lands  in  the  National  Forest  System  where, 
and  establish  periods  when,  no  hunting  or 
flshing  will  be  permitted  for  reasons  of  pub- 
lic safety.  Except  in  emergencies,  any  regu- 
lations of  the  Secretary  concerned  relating 
to  hunting  and  flshing  pursuant  to  this  sec- 
tion shall  be  put  into  effect  only  after  con- 
sultation with  the  appropriate  State  flsh  and 
game  department.  Nothing  in  this  Act  shall 
modify  or  change  any  provision  of  Federal 
law  relating  to  migratory  birds  or  to  en- 
dangered or  threatened  species.  Except  as 
provided  in  section  207.  section  311,  and  sub- 
section (f)  of  section  401  of  this  Act  and  in 
the  last  sentence  of  this  paragraph,  no  pro- 
vision of  this  section  or  any  other  section  of 
this  Act  shall  in  any  way  amend  the  Mining 
Law  of  1872  or  impair  the  rights  of  any 
locators  or  claims  under  that  Act,  includ- 
ing, but  not  limited  to,  rights  of  ingress  and 
egress.  In  managing  the  public  lands  the  Sec- 
retary shall,  by  regulation  or  otherwise,  take 
any  action  necessary  to  prevent  unnecessary 
or  undue  degradation  ol  the  lands. 

(2)  The  Secretary  shall  Insert  In  any  In- 
strument providing  for  the  use,  occupancy, 
or  development  of  the  public  lands  a  pro- 
vision authorizing  revocation  or  suspension, 
after  notice  and  hearing,  of  such  instrument 
upon  a  flnal  administrative  finding  of  a  vio- 
lation of  any  term  or  condition  of  the  Instru- 
ment, including,  but  not  limited  to.  terms 
and  conditions  requiring  compliance  with 
regulations  under  Acts  applicable  to  the 
public  lands  and  compliance  with  applicable 
State  or  Federal  air  or  water  quality  standard 
or  implementation  plan:  Provided,  That  such 
violation  occurred  on  public  lands  covered 
by  such  Instrument  and  occurred  In  connec- 
tion with  the  exercise  of  rights  and  privileges 
granted  by  it.  The  Secretary  may  order  an 
immediate  temporary  su^jension  prior  to  a 
hearing  or  flnal  administrative  flndlng  If  he 
determines  that  such  a  suspension  is  neces- 
sary to  protect  public  health  or  safety  or  the 
environment.  When  other  applicable  law 
contains  specific  provisions  for  suspension, 
revocation,  or  cancellation  of  an  Instrument 
authorizing  use,  occupancy,  or  development 
of  the  public  lands,  the  specific  provisions  of 
such  law  shall  prevail. 

(g)  The  Secretary  shall  allow  an  oppor- 
tunity for  public  involvement  and  participa- 
tion and  by  regiUation  shall  establish  pro- 
cedures, including  public  hearings  where 
appropriate,  to  give  Federal,  State,  and  local 
governments  and  the  public,  adequate  no- 
tice and  opportunity  to  comment  upon  and 
participate  in  the  formulation  of  plans  and 
programs  relating  to  the  management  of  the 
public  lands. 

SALES 

Sec.  203.  (a)  A  tract  of  the  public  laads 
(except  land  designated  as  wilderness)  may 
be  sold  under  this  Act  where,  as  a  restdt  of 
land  use  planning  required  under  section 
202.  the  Secretary  determines  that — 


( 1 )  -sueh  tract  of  the  public  lands  because 
of  Its  location  and '-other  characteristics  is 
difficult  and  uneconomic  to  manage  as  part 
of  the~pubUc  lands,'  and  is  not  suitable  for 
manaeement  by  another  Federal  agency;  or 

(2)  I  such  tract  of  the  public  lands  was 
acquired  for  a  speciflc  purpose  and  the  tract 
Is  no  longer  requlreil  few  that  or  any  other 
Federfa  purpose;  or 

(3)  disposal  of  such  tract  of  the  public 
lands  will  serve  Important  public  objectives. 
Including  but  not  limited  to,  expansion  of 
communities  and  economic  development 
which  cannot  be.  achieved  prudently  or  feas- 
ibly on  land  other  than  public  land  and 
which  outweigh  other  public  objectives  and 
values.  Including,  but  hot  limited  to,  recrea- 
tion and  scenic  values,  which  would  be 
served  by  malntalnlqg  such  tract  in  Federal 
ownership. 

(b)  Where  a  tract  of  the  public  lands  in 
excess  of  two  thousand  five  hundred  acres 
has  been  designated  for  sale,  such  sale  may 
be  made  only  after  the  end  of  the  ninety  days 
(not  counting  days  on  which  the  House  of 
Representatives  or  the  Senate  has  adjourned 
for  more  than  three  consecutive  days)  begin- 
ning d^  the  day  the  Secretary  has  submitted 
notice  of  such  designation  of  the  Senate  and 
the  House  of  Representatives,  and  then  only 
if  neither  House  has  ad^ted  a  resolution 
stating  that  sufch  House  does  not  approve  of 
such  d^ignation. 

(c)  Sales  of  public  lands  shall  be  made  at 
a  prlc*  not  less  than  fair  market  value 
as  determined  by  the  Secretary. 

(d)  S»les  of  public  lands  under  this  section 
shall  be  conducted  under  competitive  bidding 
procedures  to  be  established  by  the  Secretary. 
However,  where  the  Secretary  determines  it 
necess&ra/and  proper  in  order  (1)  to  assure 
equUftl^  distribution  among  purchasers  of 
lands,  or  (2)  to  recognize  equitable  consid- 
erations or  public  policies,  including  but  not 
limited  to,  a  preference  to  users,  he  may  sell 
those  lands  with  modified  competitive  bid- 
ding pr  without  competitive  bidding.  In  rec- 
ognizing public  policies,  the  Secretary  shall 
give  consideration  to  the  following  potential 
purchasers : 

(1)  the  State  in  which  the  land  is  located; 

(2)  the  local  government  entities  in  such 
State  which  are  in  the  vicinity  of  the  land; 

(3)  adjoining  landowners; 

(4)  individuals;  and 

(5)  any  other  person! 

(e)  The  Secretary  shall  accept  or  reject,  in 
writing,  any  offer  to  purchase  made  through 
competitive  bidding  at  his  invitation  no  later 
than  ."thirty  days  after  the  receipt  of  such 
offer  or,  in  the  case  gf  a  tract  in  excess  of  two 
thousand  flve  hundred  acres,  at  the  end  of 
thirty  dft^s  after  the  end  of  the  ninety-day 
period  provided  in  ■  subsection  (b)  of  this 
section,  whichever  is  later,  unless  the  offeror 
waives  his  right  to  a  decision  within  such 
thirty-day  period.  Prior  to  the  expiration  of 
such  ge^ds  the  Secretary  may  refuse  to 
accept^iiijff-offer  or  may  withdraw  any  land 
or  interesliln  land  from  sale  under  this  sec- 
tion when  ]|je  d^rmines  that  consummation 
of  the  sale  woula  not  be  consistent  with  this 
Act  or  other  applicable  law. 

(f )  ;me  Secretary  shall  issue  all  patents  or 
other  d^gjiments  of  conveyance  after  any 
disposal  authorized  by  this  Act.  The  Secre- 
tary shall  Insert  In  any  such  patent  or  other 
document  of  conveyance  he  issues,  except  in 
the  case  of  land  exchanges,  for  which  the 
provisions  of  subsect^n  206(b)  of  this  Act 
shall  apply,  such  terms,  covenants,  condi- 
tions, and  reservations  as  he  deems  necessary 
to  insure  proper  land  use  and  protection  of 
the  pul^c  interest.  The  Secretary  may  correct 
such  ptltents  or  documents  where  necessary 
In  order  to  eliminate  ferrors.  In  addition,  the 
Secretary  may  make  Sprrections  of  errors  in 
any  documents  of  cohveyance  which  have 
heretofore  been  issued  by  the  Federal  Gov- 
ernment on  public  lands. 

(g)  All  conveyances  of  title  issued  by  the 


Secretary,  except  those  involving  land  ex- 
changes provided  for  In  section  206,  shall 
reserve  to  the  United  States  all  minerals  in 
the  lands,  together  with  the  right  to  prospect 
for,  mine,  and  remove  the  minerals  under 
applicable  law  and  such  regulations  as  the 
Secretary  may  prescribe,  except  as  provided 
19  section  206,  and  except  further  that  if  the 
Secretary  makes  the  findings  specified  In 
section  209(a),  the  minerals  may  then  be 
conveyed  to  the  surface  owner  or  prospective 
surface  owner,  as  the  case  may  be,  as  pro- 
vided in  section  209. 

(h)  The  Secretary  shall  not  make  con- 
veyances of  public  lands  containing  terms 
and  conditions  which  would,  at  the  time  of 
the  conveyance,  constitute  a  violation  of  any 
law  or  regulation  piirsuant  to  State  and  lo- 
cal land  use  plans,  or  programs.  At  least  sixty 
days  prior  to  offering  for  sale  or  otherwise 
conveying  public  lands  under  this  Act,  the 
Secretary  shall  notify  the  Governor  of  the 
State  within  which  such  lands  are  located 
and  the  head  of  the  governing  body  of  any 
political  subdivision  of  the  State  having 
zoning  or  other  land  use  regulatory  jurisdic- 
tion in  the  geographical  area  within  which 
such  lands  are  located,  in  order  to  afford  the 
appropriate  body  the  opportumty  to  zone 
or  otherwise  regulate,  or  change  or  amend 
existing  zoning  or  other  regulations  concern- 
ing the  use  of  such  lands  prior  to  such  con- 
veyance. 

(1)  No  tract  of  land  may  be  disposed  of 
under  this  Act,  whether  by  sale,  exchange,  or 
donation,  to  any  person  who  is  not  a  citizen 
of  the  United  States,  or  in  the  case  of  a  cor- 
poration, is  not  subject  to  the  laws  of  any 
State  or  of  the  United  States. 

(j)  The  Act  of  July  31,  1958  (72  Stat.  438, 
7  U.S.C.  1012a,  16  U.S.C.  478a),  is  amended 
to  read  as  follows:  "When  the  Secretary  of 
Agriculture  determines  that  a  tract  of  Na- 
tional Forest  System  land  is  located  adjacent 
to  or  contiguous  to  an  established  commu- 
nity, and  that  transfer  of  such  land  would 
serve  indigenous  community  objectives  that 
outweigh  the  public  objectives  and  values 
which  would  be  served  by  maintaining  such 
tract  In  Federal  ownership,  he  may,  upon 
application,  set  aside  and  designate  as  a 
.townsite  an  area  of  not  to  exceed  six  hun- 
dred and  forty  acres  of  National  Forest  Sys- 
tem land  for  any  one  application.  After  pub- 
lic notice,  and  satisfactory  showing  of  need 
therefor  by  any  county,  city,  or  other  local 
governmental  subdivision,  the  Secretary  may 
offer  such  area  for  sale  to  a  governmental 
subdivision  at  a  price  not  less  than  the  fair 
market  value  thereof:  Provided,  however. 
That  the  Secretary  may  condition  con- 
veyances of  townsites  upon  the  enactment, 
maintenance,  and  enforcement  of  a  valid  or- 
dinance which  assures  any  land  so  con- 
veyed will  be  controlled  by  the  governmental 
subdivision  so  that  use  of  the  area  will  not 
Interfere  with  the  protection,  management, 
and  development  of  adjacent  or  contiguous 
National  Forest  System  lands." 

(k)(l)  Notwithstanding  the  provisions  of 
the  Act  of  September  26,  1968  (43  U.S.C. 
1431-1435) ,  hereinafter  called  the  "1968  Act", 
with  respect  to  applications  under  the  1968 
Act  which  were  pending  before  the  Secre- 
tary as  of  the  effective  date  of  this  subsec- 
tion and  which  he  approves  for  sale  under 
the  criteria  prescribed  by  the  1968  Act,  he 
shall  give  the  right  of  first  refusal  to  those 
having  a  preference  right  under  section  2  of 
the  1968  Act.  The  Secretary  shall  offer  such 
lands  to  such  preference  right  holders  at 
their  fair  market  value  (exclusive  of  any 
values  added  to  the  land  by  such  holders 
and  their  predecessors  in  interest)  as  deter- 
mined by  the  Secretary  as  of  September  26 
1972. 

(2)  Within  three  years  after  the  date  of 
approval  of  this  Act,  the  Secretary  shall 
notify  the  fliers  of  applications  subject  to 
paragraph  (1)  of  this  subsection  whether 
he  will  offer  them  the  lands  applied  for  and 
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at  what  price:  that  Is,  their  fair  market  value 
as  of  September  26,  1972,  excluding  any  value 
added  to  the  lands  by  the  applicants  or  their 
predecessors  Ln  Interest.  He  will  also  notify 
the  President  of  the  Senate  and  the  Speaker 
of  the  House  of  Representatives  of  the  lands 
which  he  has  determined  not  to  sell  pur- 
suant to  paragraph  (1)  of  this  subsection 
and  the  reasons  therefor.  With  respect  to 
such  lands  which  the  Secretary  determined 
not  to  sell,  he  shall  take  no  other  action  to 
convey  those  lands  or  Interests  In  them  be- 
fore the  end  of  ninety  days  (not  counting 
days  on  which  the  House  of  Representatives 
or  the  Senate  has  adjourned  for  more  than 
three  consecutive  days)  beginning  on  the 
date  the  Secretary  has  submitted  such  notice 
to  the  Senate  and  House  of  Representatives. 
If,  during  that  ninety-day  period,  either 
House  adopts  a  resolution  stating  the  length 
of  time  such  suspension  of  action  should 
continue,  he  shall  continue  such  suspension 
for  the  specified  time  period. 

(3)  Within  five  years  after  the  date  of  ap- 
proval of  this  Act,  the  Secretary  shall  com- 
plete the  processing  of  all  applications  filed 
under  the  1968  Act  and  hold  sales  covering 
all  lands  which  he  has  determined  to  sell 
thereunder. 

S»c.  204.  (a)  On  and  after  the  effective 
date  of  this  Act  the  Secretary  Is  authorized 
to  make,  modify,  extend,  or  revoke  with- 
drawals but  only  In  accordance  with  the 
provisions  and  limitations  of  this  section. 
The  Secretary  may  delegate  this  withdrawal 
authority  only  to  individuals  In  the  Office 
of  the  Secretary  who  have  been  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate. 

(b)  (1)  Within  thirty  days  of  receipt  of  an 
application  for  withdrawal,  and  whenever  he 
proposes  a  withdrawal  on  his  own  motion, 
the  Secretary  shall  publish  a  notice  in  the 
Federal  Register  stating  that  the  application 
has  been  filed  or  the  proposal  has  been  made 
and  the  extent  to  which  the  land  Is  to  be 
segregated  while  the  application  is  being 
considered  by  the  Secretary.  Upon  publica- 
tion of  such  notice  the  land  shall  be  segre- 
gated from  the  operation  of  the  public  land 
laws  to  the  extent  specified  in  the  notice. 
The  segregative  effect  of  the  application  shall 
terminate  upon  (a)  rejection  of  the  applica- 
tion by  the  Secretary,  (b)  withdrawal  of  the 
lands  by  the  Secretary,  or  (c)  the  expira- 
tion of  one  year  from  the  date  of  the  notice. 

(2)  The  publication  provisions  of  this  sub- 
section are  not  applicable  to  withdrawals 
under  subsection  (e)  hereof. 

(c)  (1)  On  and  after  the  date  of  approval 
of  this  Act  a  withdrawal  aggregating  Sve 
tho>usand  acres  or  more  may  be  made  (or 
such  a  withdrawal  or  any  other  withdrawal 
Involvhig  In  the  aggregate  five  thousand 
acres  or  more  which  terminates  after  such 
date  of  approval  may  be  extended)  only  for 
a  period  of  not  more  than  ten  years  by  the 
Secretary  on  his  own  motion  or  upon  request 
by  a  department  or  agency  head.  The  Secre- 
tary shall  notify  both  Houses  of  Congress  of 
such  a  withdrawal  no  later  than  its  effective 
date  and  the  withdrawal  shall  terminate  and 
become  Ineffective  at  the  end  of  ninety  days 
(not  counting  days  on  which  the  Senate  or 
the  House  of  Representatives  has  adjourned 
for  more  than  three  consecutive  days)  be- 
ginning on  the  day  notice  of  such  with- 
drawal has  been  submitted  to  the  Senate 
and  the  House  of  RepresenUtlves,  If  either 
House  has  adopted  a  resolution  stating  that 
such  House  does  not  approve  the  withdrawal. 

(2)  With  the  notices  required  by  subsec- 
tion (c)(1)  of  this  section  and  within  three 
months  after  filing  the  notice  under  sub- 
section (e)  of  this  section,  the  Secretary 
shall  furnish  to  the  committees — 

(1)  a  clear  explanation  of  the  proposed 
use  of  the  land  Involved  which  led  to  the 
withdrawal: 


(2)  an  Inventory  and  evaluation  of  the 
current  natural  resource  uses  and  values  of 
the  site  and  adjacent  public  and  nonpublic 
land  and  how  It  appears  they  will  be  affected 
by  the  proposed  iise,  including  particularly 
aspects  of  use  that  might  cause  degradation 
of  the  environment,  and  also  the  economic 
impact  of  the  change  in  use  on  individuals, 
local  communities,  and  the  Nation; 

(3)  an  Identification  of  present  users  of 
the  land  Involved,  and  how  they  will  be 
affected  by  the  proposed  use; 

(4)  an  analysis  of  the  manner  In  which 
existing  and  potential  resource  uses  and 
users  are  Incompatible  with  or  in  conflict 
with  the  proposed  use.  together  with  a  state- 
ment of  the  provisions  to  be  made  for  con- 
tinuation or  termination  of  existing  uses, 
including  an  economic  analysis  of  such  con- 
tinuation or  termination; 

(5)  an  analysis  of  the  manner  In  which 
such  lands  will  be  used  in  relation  to  the 
specific  requirements  for  the  proposed  use; 

(6)  a  statement  as  to  whether  any  suitable 
alternative  sites  are  available  ( including  cost 
estimates)  for  the  proposed  use  or  for  uses 
such  a  withdrawal  would  displace; 

(7)  a  statement  of  the  consultation  which 
has  been  or  will  be  had  with  other  Federal 
departments  and  agencies,  with  regional. 
State,  and  local  government  bodies,  and  with 
other  appropriate  individuals  and  groups; 

(8)  a  statement  indicating  the  effect  of 
the  proposed  uses,  if  any,  on  State  and  local 
government  Interests  and  the  regional  econ- 
omy; 

(9)  a  statement  of  the  expected  length  of 
time  needed  for  the  withdrawal; 

(10)  the  time  and  place  of  hearings  and 
of  other  public  Involvement  concerning  such 
withdrawal; 

(11)  the  place  where  the  records  on  the 
withdrawal  can  be  examined  by  interested 
parties;  and 

(12)  a  report  prepared  by  a  qualified  min- 
ing engineer,  engineering  geologist,  or  geolo- 
gist which  shall  Include  but  not  be  limited 
to  information  on:  general  g«ology.  known 
mineral  deposits,  past  and  present  mineral 
production,  mining  claims,  mineral  leases, 
evaluation  of  future  mineral  potential,  pres- 
ent and  potential  market  demands. 

(d)  A  withdrawal  aggregating  less  than  five 
thousand  acres  may  be  made  under  this  sub- 
section by  the  Secretary  on  his  own  motion 
or  upon  request  by  a  department  or  an  agency 
head — 

( 1 )  for  such  period  of  time  as  he  deems 
desirable  for  a  resource  use;  or 

(2)  for  a  period  of  not  more  than  ten  years 
for  any  other  use.  including  but  not  limited 
to  use  for  administrative  sites,  location  of 
facilities,  and  other  proprietary  purposes;  or 

(3 )  for  a  period  of  not  more  than  five  years 
to  preserve  such  tract  for  a  specific  use  then 
under  consideration  by  the  Congress. 

(e)  When  the  Secretary  determines,  or 
when  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  either  the  House  of  Representa- 
tives or  the  senate  notifies  the  Secretary, 
that  an  emergency  situation  exists  and  that 
extraordinary  measures  must  be  taken  to 
preserve  values  that  would  otherwise  tie  lost, 
the  Secretary  notwithstanding  the  provisions 
of  subsections  (c)(1)  and  (g)  of  this  sec- 
tion, shall  immediately  make  a  withdrawal 
and  file  notice  of  such  emergency  withdrawal 
with  the  Committees  on  Interior  and  Insular 
Affairs  of  the  Senate  and  the  House  of  Rep- 
resentatives. Such  emergency  withdrawal 
shall  be  effective  when  made  but  shall  last 
only  for  a  period  not  to  exceed  one  year  and 
may  not  be  extended  except  under  the  pro- 
visions of  subsection  (c)(1)  or  (d).  which- 
ever is  applicable,  and  (b)(1)  of  this  sec- 
tion. The  information  required  In  subsection 
(c)  (2)  of  this  subsection  shall  be  furnished 
the  committees  within  three  months  after 
filing  such  notice. 


(f)  All  withdrawals  and  extensions  there- 
of, whether  made  prior  to  or  after  approval 
of  this  Act,  having  a  specific  period  shall  be 
reviewed  by  the  Secretary  toward  the  end  of 
the  withdrawal  period  and  may  be  extended 
or  further  extended  only  upon  compliance 
with  the  provisions  of  subsection  (c)(1)  or 
(d),  whichever  is  applicable,  and  only  if  the 
Secretary  determines  that  the  purpose  for 
which  the  withdrawal  was  first  made  re- 
quires the  extension,  and  then  only  for  a 
period  no  longer  than  the  length  of  the 
original  withdrawal  period.  The  Secretary 
shall  report  on  such  review  and  extensions  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives  and 
the  Senate. 

(g)  All  applications  for  withdrawal  pend- 
ing on  the  date  of  approval  of  this  Act  shall 
be  processed  and  adjudicated  to  conclusion 
within  ten  yecu^  of  the  date  of  approval  of 
this  Act,  In  accordance  with  the  provisions 
of  this  section.  The  segregative  effect  of  any 
application  not  so  processed  shall  terminate 
on  that  date. 

(h)  Notwithstanding  any  provision  of  the 
Administrative  Procedures  Act,  all  new  with- 
drawals made  by  the  Secretary  under  this 
section  (except  an  emergency  withdrawal 
made  undar  subsection  (e)  of  this  section) 
shall  be  promulgated  on  the  record  after  an 
opportunity  for  an  agency  hearing. 

(i)  In  the  case  of  lands  under  the  admin- 
istration of  any  department  or  agency  other 
than  the  Department  of  the  Interior,  the 
Secretary  shall  make,  modify,  and  revoke 
withdrawals  only  with  the  consent  of  the 
head  of  the  department  or  agency  concerned, 
except  when  the  provisions  of  subsection  (e) 
of  this  section  apply. 

(J)  The  Secretary  shall  not:  make,  modify, 
or  revoke  any  withdrawal  created  by  Act  of 
Congress;  make  a  withdrawal  which  can  be 
made  only  by  Act  of  Congress;  modify  or  re- 
voke any  withdrawal  creating  national  monu- 
ments under  the  Act  of  June  8,  1906  (16 
use.  431-433);  or  modify,  or  revoke  any 
withdrawal  which  added  lands  to  the  Na- 
tional WUdllfe  Refuge  System  prior  to  the 
date  of  approval  of  this  Act  or  which  there- 
after adds  lands  to  that  System  under  the 
terms  of  this  Act.  Nothing  In  this  Act  Is  In- 
tended to  modify  or  change  any  provision  of 
the  Act  of  February  27.  1976  (90  Stat  199- 
200;   16  US.C.  668dd(a)). 

(k)  There  is  hereby  authorized  to  be  ap- 
propriated the  sum  of  $10,000,000  for  the  pur- 
pose of  processing  withdrawal  applications 
pending  on  the  effective  date  of  this  Act,  to 
be  available  until  expended. 

AcQtnsmoN  OF  land 
Sec.  205.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Secretary,  with  respect 
to  the  public  lands  and  the  Secretary  of  Ag- 
riculture, with  respect  to  the  acquisition 
of  access  over  non-Federal  lands  to  units 
of  the  National  Forest  System,  are  author- 
ized to  acquire  pursuant  to  this  Act  by  pur- 
chase, exchange,  donation,  or  eminent  do- 
main, lands  or  Interests  therein:  Provided, 
That  with  respect  to  the  public  lands,  the 
Secretary  may  exercise  the  power  of  eminent 
domain  only  if  necessary  to  secure  access 
to  public  lands,  and  then  only  if  the  lands 
so  acquired  are  confined  to  as  narrow  a  corri- 
dor as  is  necessary  to  serve  such  purpose. 
Nothing  in  this  subsection  shall  be  construed 
as  limiting  the  authority  of  the  Secretary 
of  Agriculture  to  acquire  land  by  eminent 
donruiin. 

(b)  Acquisitions  pursuant  to  this  section 
shall  be  consistent  with  the  mission  of  the 
department  involved  and  with  applicable 
land-use  plans. 

(c)  Lands  and  interests  in  lands  acquired 
by  the  Secretary  pursuant  to  this  section  or 
section  206  shall,  upon  acceptance  of  title, 
become  public  lands,  and,  for  the  adminis- 
tration of  public  lands  laws  not  repealed  by 
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this  Act,  shall  remain  public  lands.  If  aueh 
acquired  lands  or  interests  in  lands  are  lo- 
cated within  the  exterior  boundaries  of  a 
grazing  district  established  pursuant  to  the 
first  section  of  the  Act  of  June  28,  1934  (43 
U.S.C.  316)  (commonly  known  as  the  Tajrlor 
Grazing  Act),  they  shall  become  a  part  of 
that  district.  Lands  and  interests  in  lands 
acquired  pursuant  to  this  section  which  are 
within  boundaries  of  the  National  Forest 
System  may  be  transferred  to  the  Secretary 
of  Agriculture  and  shall  then  become  Na- 
tional Forest  System  lands  and  subject  to 
all  the  laws,  rules,  and  regxdatlons  applicable 
thereto. 

(d)  Lands  and  Interests  In  lands  acquired 
by  the  Secretary  of  Agriculture  pursuant  to 
this  section  shall,  up)on  acceptance  of  title, 
become  National  Forest  System  lands  sub- 
ject to  all  the  laws,  rules,  and  regulations 
applicable  thereto. 

(e)  In  exercising  the  authority  to  acquire 
by  purchase  granted  by  subsection  (a)  of 
this  section,  the  Secretary  may  use  the  Land 
and  Water  Conservation  Fund  to  purchase 
lands  which  are  necessary  for  proi>er  man- 
agement of  public  lands  which  are  primarily 
of  value  for  outdoor  recreation  purposes. 

EXCHANGES 

Sec.  206.  Anything  set  fofth  In  section  203 
(a)  through  (g)  of  this  Act  to  the  contrary 
notwithstanding,  and  without  compliance 
with  the  provisions  of  section  203  (a) 
through  (g) : 

(a)  A  tract  of  public  land  or  Interests 
therein  may  be  disposed  of  by  exchange  by 
the  Secretary  under  this  Act  and  a  tract  of 
land  or  interests  therein  within  the  National 
Forest  System  may  be  dl^osed  of  by  ex- 
change by  the  Secretary  of  Agriculture  under 
applicable  law  where  the  Secretary  concerned 
determines  that  the  public  Interest  will  be 
well  served  by  making  that  exchange:  Pro- 
vided, That  when  considering  public  Interest 
the  Secretary  concerned  shall  give  full  con- 
sideration to  better  Federal  land  manage- 
ment and  the  needs  of  State  and  local  people, 
Including  needs  for  lands  for  the  economy, 
community  expansion,  recreation  areas,  food, 
fiber,  minerals,  and  fish  and  wildlife. 

(b)  In  exercising  the  exchange  authority 
granted  by  subsection  (a)  or  by  section  205 
(a)  of  this  Act,  the  Secretary  may  accept  title 

<  to  any  non-Federal  land  or  Interests  therein 
in  exchange  for  such  land,  or  Interests  there- 
in which  he  finds  proper  for  transfer  out  of 
Federal  ownership  and  which  are  located  in 
the  same  State  as  the  non-Federal  land  or 
interest  to  be  acquired.  For  the  purposes  of 
this  subsection,  unsurveyed  school  sections 
which,  upon  survey  by  the  Secretary,  would 
become  State  lands,  shall  be  considered  as 
"non-Federal  lands".  The  values  of  the  lands 
exchanged  by  the  Secretary  under  this  Act 
and  by  the  Secretary  of  Agricultvire  under 
applicable  law  relating  to  lands  within  the 
National  Forest  System  either  shall  be  equal, 
or  If  they  are  not  equal,  the  values  shall  be 
equalized  by  the  payment  of  money  to  the 
grantor  or  to  the  Secretary  concerned  as  the 
circumstances  require  so  long  as  payment 
does  not  exceed  20  per  centum  of  the  total 
value  of  the  lands  or  Interests  transferred  out 
of  Federal  ownership.  The  Secretary  con- 
cerned shall  make  every  effort  to  reduce  the 
amount  of  the  payment  of  money  to  us  small 
an  amount  as  possible. 

(c)  Lands  acquired  by  exchange  under  this 
section  by  the  Secretary  which  are  within  the 
boundaries  of  the  National  Forest  System 
may  be  transferred  to  the  Secretary  of  Agri- 
culture and  shall  then  become  National  For- 
est System  lands  and  subject  to  all  the  laws, 
rules,  and  regulations  applicable  to  the  Na- 
tional Forest  System.  Lands  acquired  by  ex- 
change by  the  Secretary  under  this  section 
which  are  within  the  boundaries  of  national 
park,  wildlife  refuge,  wild  and  scenic  rivers, 
trails,   or  any  other  system  established   by 


Act  of  Congress  may  be  transferred  to  the 
appropriate  agency  head  for  administration 
as  part  of,  and  in  accordance  with,  the  laws, 
rules,  and  regulations  applicable  to  such 
system. 

RECOSOATION    OF  'kciNING    CLAIMS    AND 
ABANDONMENT 

Sec.  20t.  (a)  The  ovvner  of  an  unpatented 
lode  or  placer  mining  claim  located  prior  to 
the  date  of  this  Act  shall,  within  the  three- 
year  period  following  the  date  of  the  ap- 
proval df  this  Act  and  prior  to  December  31 
of  each  year  thereafter,  file  the  Instruments 
required  by  paragraphs  (l)  and  (2)  of  this 
subsection.  The  owner  of  an  unpatented  lode 
or  placer  mining  clf^  located  after  the  date 
of  this  Act  shall,  prior  to  December  31  of  each 
year  following  the  calendar  year  In  which  the 
said  claim  was  locatied,  file  the  Instruments 
required  by  paragraphs  (1)  and  (2)  of  this 
subsection: 

( 1 )  File  for  record  in  the  office  where  the 
location '  tmtlce  or  certificate  is  recorded 
either  a  niptice  of  Intention  to  hold  the  min- 
ing claim  (including  but  not  limited  to  such 
notices  a^  are  provided  by  law  to'  be  filed 
when  therd  has  been  a  suspension  or  defer- 
ment of  annual  assessment  work),  and  affi- 
davit of  assessment  work  performed  thereon, 
or  a  detailed  report  provided  by  the  Act  of 
September  2,  1968  (72  Stat.  1701),  relating 
thereto. 

(2)  File^ln  the  office  of  the  Bureau  desig- 
nated by  the  Secretary  a  copy  of  the  official 
record  of  the  Instrument  filed  or  recorded 
pursuant  to  paragraph  (1)  of  this  subsection. 
Including  a  description  of  the  location  of  the 
mining  claim  sufficient  to  locate  the  claimed 
lands  on  the  ground. 

i(bj  The  owner  of  an  unpatented  lode  or 
placer  mining  claim  or  mill  site  located  prior 
to  the  date  of  approval  of  this  Act  shall, 
within  the  three-year  period  following  the 
date  of  approval  of  this  Act,  file  in  the  office 
of  the  Bureau  designated  by  the  Secretary  a 
copy  of  the  official  record  of  the  notice  of  lo- 
cation or  certificate  of  location,  including  a 
description  of  the  location  of  the  mining 
claim  or  mill  site  sufficient  to  locate  the 
claimed  lands  on  the  ground.  The  owner  of 
an  unpatented  lode  or  placer  mining  claim  or 
mill  site  located,  after  ^the  date  of  approval 
of  this  Act  shall,  wlthln.nlnety  days  after  the 
date  of  location  of  such  claim,  file  In  the 
office  of  the  {Bureau  designated  by  the  Secre- 
tary a  copy  pf  the  official  record  of  the  notice 
of  location  or  certificate  of  location,  includ- 
ing a  descriiitlon  of  the  location  of  the  min- 
ing claim  or  palll  site  sufficient  to  locate  the 
claimed  lands  on  the  ground. 

(c)  Thte  f4llure  to  file  such  Instruments  as 
required  thy  Subsections  (a)  and  (b)  shall  be 
deemed  conclusively  tP  constitute  an  aban- 
donme^  of  the  mltUrte  claim  or  mill  site  by 
the  owner;  but  therershall,  however,  be  no 
abandonment^  If  the  Instrument  Is  defective 
or  not  timely  filed  for  record  under  other 
Federal  lawsl  permitting  filing  or  recording 
thereof,  or  If  the  Instrument  is  filed  for  rec- 
ord by  or  on  behalf  tif^some  but  not  all  of  the 
owners  of  the  mining  claim  or  mill  site. 

recordable  DISCLAIMERS   OF   INTEREST  IN   LAND 

Sec.  208.  (a)  After  consulting  with  any 
affected  Federal  agency,  the  Secretary  is  au- 
thorized to  issue  a  document  of  disclaimer 
of  Interest  or  Interests  In  any  lands  In  any 
form  suitable  for  recordation,  where  the  dis- 
claimer will  help  remove  a  cloud  on  the  title 
of  such  hinds  and  where  he  determines  (1) 
a  recordyntertest  of  the  United  States  In 
lands  has  terminated  by  operation  of  law  or 
is  otherwise  Invalid;  or  (2)  the  lands  lying 
between  the  meander  line  shown  on  a  plat 
of  survey  >  approved  by  the  Bureau  or  Its 
predecessors  and  the  actual  shoreline  of  a 
body  of  water  are  not  lands  of  the  United 
States;  or  (3)  accreted,  rellcted,  or  avulsed 
lands  are  not  lands  of  the  United  States 

(b)   No  document  or  disclaimer  shall  be 


issued  pursuant  to  this  section  unless  the 
applicant  therefor  has  filed  with  the  Secre- 
tary an  application  in  writing  and  notice  of 
such  application  setting  forth  the  grounds 
supporting  such  application  has  been  pub- 
lished In  the  Federal  Register  at  least  ninety 
days  preceding  the  Issuance  of  such  dis- 
claimer and  until  the  applicant  therefor  has 
paid  to  the  Secretary  the  administrative 
costs  of  Issuing  the  disclaimer  as  determined 
by  the  Secretary.  All  receipts  shaU  be  de- 
posited to  the  then-current  appropriation 
from  which  expended. 

(c)  Issuance  of  a  document  of  disclaimer 
by  the  Secretary  pursuant  to  the  provi- 
sions of  this  section  and  regulations  pro- 
mulgated hereunder  shall  have  the  same 
effect  as  a  quit-claim  deed  from  the  United 
States. 

CONVEYANCE    OF    RESERVED    MINI&AL    INTERESTS 

Sec.  209.  (a)  The  Secretary,  after  consul- 
tation with  the  appropriate  agency  head, 
may  convey  mineral  Interests  owned  by  the 
United  States  where  the  surface  is  In  non- 
Federal  ownership,  regardless  of  which  Fed- 
eral agency  may  have  administered  the  sur- 
face. If  he  finds  ( 1 )  that  there  are  no  known 
mineral  values  In  the  land,  or  (2)  that  the 
reservation  of  the  mineral  rights  In  the 
United  States  Is  Interfering  with  or  preclud- 
ing appropriate  nonmlneral  development  of 
the  land  and  that  such  development  Is  a 
more  beneficial  use  of  the  land  than  min- 
eral development. 

(b)  Conveyance  of  mineral  Interests  pur- 
suant to  this  section  shall  be  made  only  to 
the  record  owner  of  the  surface,  upon  pay- 
ment of  administrative  costs  and  the  fair 
market  value  of  the  Interests  talng  conveyed. 

(c)  Before  considering  an  application  for 
conveyance  of  mineral  Interests  pursuant  to 
this  section  the  Secretary  shall  require  the 
deposit  of  a  sum  of  money  which  he  deems 
sufficient  to  cover  administrative  costs  In- 
cluding, but  not  limited  to,  costs  of  con- 
ducting an  exploratory  program  to  deter- 
mine the  character  of  the  mineral  de- 
posits In  the  land,  evaluating  the  data  ob- 
tained under  the  exploratory  program  to  de- 
termine the  fair  market  value  of  the  min- 
eral Interests  to  be  conveyed,  and  preparing 
and  Issuing  the  documents  of  conveyance. 
If  the  administrative  costs  exceed  the  de- 
posit, the  applicant  shall  pay  the  outstand- 
ing amount;  and  If  the  deposit  exceeds  the 
administrative  costs,  the  applicant  shall  be 
elven  a  credit  for  or  refund  of  the  excess. 

(d)  Moneys  paid  to  the  Secretary  for  ad- 
ministrative costs  pursuant  to  subsection  (b) 
shall  be  paid  to  the  agency  which  rendered 
the  service  and  deposited  to  the  appropria- 
tion then  current. 

GRAZING   FEES 

Sec  210.  (a)  Notwithstanding  any  other 
provision  of  law  and  except  where  a  smaller 
fee  Is  necessary  to  meet  the  objectives  of 
other  federally  sponsored  programs  and  ex- 
cept where  the  costs  of  collection  of  the  fee 
would  exceed  the  amount  collected,  the  Sec- 
retary, with  respect  to  the  commercial  graz- 
ing of  domestic  livestock  on  the  public  lands 
under  the  Taylor  Grazing  Act  (43  U.S.C.  315) 
and  the  Act  of  August  28,  1937  (43  U.S.C. 
1181ar-1181j),  and  the  Secretary  of  Agricul- 
ture, with  respect  to  the  commercial  grazing 
of  livestock  on  lands  within  the  National 
Forest  System  In  the  eleven  Western  States, 
shall  charge  an  annual  fee  per  animal  unit 
month  for  such  grazing  which  shall  be  com- 
puted for  group  I  land  by  multiplying  $1.70 
by  the  beef  price  Index  minus  the  cost  of 
production  Index  plus  100  and  for  group  II 
land,  by  multiplying  $1.40  by  the  beef  price 
Index  minus  the  cost  of  production  Index 
plus  100,  where : 

(1)  Lands  will  be  designated  as  group  I 
land  or  group  II  land  as  determined  by  the 
District  Manager  In  the  case  of  the  Bureau 
of  Land  Management,  and  the  Forest  Super- 
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▼laor  In  tbe  case  of  tbe  Forest  Service,  vising 
tbe  Immediate  prece<llng  year  or  tbe  most 
recent  range  survey  to  determine  tbe  amount 
ot  forage  required  for  one  animal  unit  month. 

(a)  Group  I  land  sball  be  that  which  re- 
quired less  than  11  acres  to  provide  sufficient 
forage  for  one  animal  unit  month. 

(b)  Group  n  land  shall  be  that  which  re- 
quires 11  acres  or  more  to  provide  sufBclent 
forage  for  one  animal  unit  month. 

(c)  The  land  classifications  described  In 
paragraphs  (a)  and  (b)  shall  be  carried  to 
tbe  district  or  forest  unit  level.  Existing  allot- 
ment management  plans  shall  be  classified  as 
group  I  land  or  group  U  land.  All  future  al- 
lotment management  plans  shall  also  be  clas- 
sified as  group  I  land  or  group  11  land. 

(2)  The  beef  price  Is  the  price  reported  to 
the  Statistical  Reporting  Service.  United 
States  Department  of  Agriculture,  repre- 
senting average  prices  received  for  beef  cattle 
In  the  eleven  Western  States. 

(3)  The  Cost  of  Production  Index  is  an 
Index  of  prices  paid  by  farmers  for  com- 
modities and  services,  interest,  taxes,  and 
farm  wages  as  collected  and  published  by 
Statistical  Beportmg  Service,  in  agricultural 
prices.  United  States  Department  of  Agri- 
culture. 

(b)  The  term  "animal  unit  month  of 
grazing"  as  used  In  this  section  means  the 
forage  required  by  the  grazing  of  one  cow 
and  calf  or  Its  equivalent  for  a  period  of  one 
month.  One  cow  shall,  for  the  purpose  of  this 
definition,  be  considered  the  equivalent  of 
one  horse  or  five  sheep  or  goats. 

(c)(1)  Congress  finds  that  a  substantial 
amount  of  the  Federal  range  lands  are  de- 
teriorating In  quality,  and  that  installation 
of  additional  range  improvements  could  ar- 
rest much  of  the  continuing  deterioration 
and  could  lead  to  substantial  betterment  of 
forage  conditions  with  resulting  benefits  to 
wildlife,  watershed  protection,  and  livestock 
production.  Congress  therefore  directs  that 
60  per  centum  of  all  moneys  received  by  the 
United  States  as  fees  for  grazing  domestic 
livestock  on  public  lands  (other  than  from 
ceded  Indian  lands)  under  the  Taylor  Graz- 
ing Act  and  the  Aot  of  August  28,  1937,  and 
on  lands  in  the  National  Forest  System  under 
the  provisions  of  this  section  shall  be  credited 
to  a  separate  account  in  the  Treasury,  one- 
half  of  which  is  authorized  to  be  appropri- 
ated and  made  available  for  use  In  the  dis- 
trict, region,  or  national  forest  from  which 
such  moneys  were  derived,  as  the  respective 
Secretary  may  direct  after  consultation  with 
district,  regional,  or  national  forest  user 
representatives,  for  the  purpose  of  on-the- 
ground  range  rehabilitation,  protection,  and 
Improvements  on  such  lands,  and  the  re- 
maining one-half  shall  be  used  for  on-the- 
ground  range  rehabilitation,  protection,  and 
Improvements  as  the  Secretary  concerned 
directs.  Any  funds  so  appropriated  shall  be 
in  addition  to  any  other  appropriations  made 
to  tbe  respective  Secretary  for  planning  and 
administration  of  the  range  betterment  pro- 
gram and  for  other  range  management.  Such 
rehabilitation,  protection,  and  Improvements 
shall  Include  all  forms  of  range  land  better- 
ment Including,  but  not  limited  to,  seeding 
and  reseedlng,  fence  construction,  weed  con- 
trol, water  development,  and  fish  and  wild- 
life habitat  enhancement  as  the  respective 
Secretary  may  direct  after  consultation  with 
user  representatives.  The  annual  distribu- 
tion and  use  of  range  betterment  funds  au- 
thorized by  this  paragraph  shall  not  be  con- 
sidered a  major  Federal  action  requiring  a 
detailed  statement  pursuant  to  section  4332 
(c)  of  title  42  of  the  United  States  Code. 

(2)  The  first  clause  of  section  10(b)  of 
the  Taylor  Grazing  Act  (48  Stat.  1269),  as 
amended  August  6,  1947  (43  U.S.C.  3151). 
Is  hereby  repealed.  All  distributions  of 
moneys  made  under  section  210(c)(1)  of 
this  Act  shall  be  In  addition  to  distributions 


made  under  section  10  of  the  Taylor  Graz- 
ing Act  and  shall  not  apply  to  distribution 
of  moneys  made  under  section  11  of  that 
Act.  The  remaining  moneys  received  by  the 
United  States  as  fees  for  grazing  domestic 
livestock  on  the  public  lands  shall  be  de- 
posited In  the  Treasury  as  miscellaneous 
receipts. 

(3)  Section  3  of  the  Taylor  Grazing  Act, 
as  amended  (43  U.S.C.  315),  is  further 
amended  by — 

(a)  Deleting  the  last  clause  of  the  first 
sentence  thereof,  which  begins  with  "and 
In  fixing,"  deleting  the  comma  after  "time", 
and  adding  to  that  first  sentence  the  words 
"in  accordance  with  governing  law". 

(b)  Deleting  the  second  sentence  of  sec- 
tion 3. 

DURATION    OF    GRAZING    LEASES 

Sec.  211.  (a)  Except  as  provided  in  sub- 
section (b)  of  this  section,  permits  and 
leases  for  domestic  livestcok  grazing  on 
lands  described  in  subsection  (c)(1)  of  sec- 
tion 210  of  this  Act  shall  be  Issued  for  a 
term  of  ten  years  subject  to  such  terms 
and  conditions  the  Secretary  concerned 
deems  appropriate  and  consistent  with  the 
governing  law,  including,  but  not  limited 
to,  the  authority  of  the  Secretary  concerned 
to  cancel,  suspend,  or  modify  a  grazing  per- 
mit or  lease,  in  whole  or  in  part,  pursuant 
to  the  terms  and  conditions  thereof,  or  to 
cancel  or  suspend  a  grazing  permit  or  lease 
for  any  violation  of  a  grazing  regulation  or 
of  any  term  or  condition  of  such  grazing 
permit  or  lease. 

(b)  Permits  or  leases  may  be  Issued  by  the 
Secretary  concerned  for  a  period  shorter 
than  ten  years  where  the  Secretary  con- 
cerned determines  that — 

(1)  the  land  is  pending  disposal;  or 

(2)  the  land  will  be  devoted  to  a  public 
purpose  prior  to  the  end  of  ten  years;  or 

(3)  it  will  be  in  the  best  Interest  of  sound 
land  management  to  specify  a  shorter  term : 
Provided,  That  the  absence  from  an  allot- 
ment management  plan  of  details  the  Sec- 
retary concerned  would  like  to  Include  but 
which  are  undeveloped  shall  not  be  the 
basis  for  establishing  a  term  shorter  than 
ten  years. 

(c)  So  long  as  (1)  the  lands  for  which  the 
permit  or  lease  Is  Issued  remain  available  for 
domestic  livestock  grazing  in  accordance  with 
land  use  plans  prepared  pursuant  to  section 
202  of  this  Act.  (2)  the  permittee  or  lessee  Is 
In  compllancce  with  the  rules  and  regula- 
tions issued  and  the  terms  and  conditions  In 
the  lease  specified  by  the  Secretary  con- 
cerned, and  (3)  the  permittee  or  lessee  ac- 
cepts the  terms  and  conditions  to  be  Included 
by  the  Secretary  concerned  in  the  new  permit 
or  lease,  the  holder  of  the  expiring  permit  or 
lease  shall  be  given  first  priority  for  receipt 
of  the  new  permit  or  lease. 

(d)  All  permits  and  leases  for  domestic 
livestock  grazing  Issued  pursuant  to  this  sec- 
tion shall  Incorporate  an  allotment  manage- 
ment plan  developed  by  the  Secretary  con- 
cerned in  consultation  with  the  lessees  or 
permittees  Involved.  The  Secretary  concerned 
may  revise  such  plans  from  time  to  time  after 
such  consultation.  In  addition  to  such  other 
terms  and  conditions  the  Secretary  concerned 
deems  appropriate  for  an  allotment  manage 
ment  plan  as  defined  in  subsection  (k)  of 
section  103  of  this  Act.  he  shall  specify 
therein  the  numbers  of  animals  to  be  grazed 
smd  the  seasons  of  use:  Provided.  That  such 
plans  shall  not  refer  to  livestock  operations 
or  range  Improvements  on  non-Federal  lands 
except  where  the  non-Federal  lands  are  ad- 
jacent to,  or  intermingled  with,  the  Federal 
lands  subject  to  the  plan.  The  Secretary  con- 
cerned shall  grant  to  lessees  and  permittees 
the  right  of  appeal  to  him  from  decisions  of 
the  Bureau  or  the  Forest  Service  which 
specify  the  terms  and  conditions  of  allotment 
management  plans.  ITie  preceding  sentence 


of  this  subsection  shall  not  be  construed  as 
limiting  any  other  right  of  appeal  from  deci- 
sions of  such  officials. 

(e)  Whenever  a  permit  or  lease  for  grazing 
domestic  livestock  is  canceled  In  whole  or  In 
part,  in  order  to  devote  the  lands  covered  by 
the  permit  or  lease  to  another  public  purpose, 
including  disposal,  the  permittee  or  lessee 
shall  receive  from  the  United  States  a  rea- 
sonable compensation  for  the  adjusted  value, 
to  be  determined  by  the  Secretary  concerned, 
of  his  interest  in  authorized  permanent  Im- 
provements placed  or  constructed  by  the 
permittee  or  lessee  on  lands  covered  by  such 
permit  or  lease,  but  not  to  exceed  the  fair 
market  value  of  the  terminated  portion  of 
the  permittee's  or  lessee's  Interest  therein. 
Except  In  cases  of  emergency,  no  permit  or 
lease  shall  be  canceled  under  this  subsec- 
tion without  two  years  prior  notification. 

CRAZING   AOVISORT    BOARDS 

Sec.  212.  (a)  For  each  Bureau  district  office 
and  National  Forest  headquarters  office  in 
the  eleven  Western  States  having  Jurisdic- 
tion over  more  than  five  hundred  thousand 
acres  of  lands  subject  to  commercial  live- 
stock grazing  (hereinafter  in  this  section  re- 
ferred to  as  "office"),  the  Secretary  and  the 
Secretary  of  Agriculture  shall  establish  and 
maintain  at  least  one  grazing  advisory  board 
of  not  less  than  seven  advisers. 

(b)  The  function  of  grazing  advisory 
boards  established  pursuant  to  this  section 
shall  be  to  offer  advice  and  make  recom- 
mendations— 

(1)  to  the  head  of  the  office  Involved  con- 
cerning the  management  of  livestock  graz- 
ing and  wildlife  habitat  in  his  area,  includ- 
ing, but  not  limited  to.  types,  location,  own- 
ership, and  general  specifications  for  range 
improvements;  seasons  of  use  and  carrying 
capacity  of  the  range;  and  rules  and  regu- 
lations governing  livestock  grazing  and  wild- 
life habitat  management  under  applicable 
law;  and 

(2)  to  the  Secretary  concerned  on  pro- 
posed rules  and  regulations  relating  to  live- 
stock grazing  and  wildlife  habitat  manage- 
ment on  public  lands  and  lands  In  the  Na- 
tional Forest  System. 

(c)  Except  In  the  case  where,  in  the  Judg- 
ment of  the  appropriate  official  an  emergency 
shall  exist,  such  official  shall  request  the  ad- 
vice and  recommendations  of  the  boards  in 
advance  of  Issuance  or  modification  of  graz- 
ing leases  and  permits  In  cases  where  the 
lessee  or  permittee  disagrees  with  the  terms 
and  conditions  of  a  proposed  lease  or  permit 
or  there  is  a  dispute  among  lessees  or  per- 
mitees  over  allocation  of  range  resources; 
Issuance  of  general  standards  and  criteria 
for  livestock  grazing  operations  and  wildlife 
habitat  management;  and  Issuance  of  rules 
and  regulations  relating  to  livestock  grazing 
management.  In  no  case  shall  an  adviser 
participate  In  any  advice  or  recommendation 
concerning  a  privilege  or  application  therefor 
in  which  he  is  directly  or  indirectly  Inter- 
ested. When,  in  the  Judgment  of  the  Secre- 
tary concerned,  time  or  lack  of  funds  does 
not  permit  the  convening  of  a  board  for  the 
purposes  of  this  subsection,  he  may  scdlclt 
the  advice  and  recommendations  of  the 
members  of  the  board  by  other  means. 

(d)  The  number  of  advisers  on  each  board, 
and  the  number  of  years  an  adviser  may  serve 
shall  be  determined  by  the  Secretary  con- 
cerned in  his  discretion.  Each  board  shall 
consist  of  livestock  representatives,  wildlife 
representatives,  and  local  government  repre- 
sentatives, as  follows: 

(1)  one  local  government  representative, 
or  two  if  the  Secretary  concerned  so  decides, 
and 

(2)  twice  as  many  Uvelstock  representatives 
as  wildlife  representatives. 

Livestock  representatives  shall  be  lessees  or 
permittees  in  the  area  administered  by  the 
office  concerned  and  shall  be  chosen  by  the 


July  22,  1976 


CONGRESSIONAL  RECORD— HOUSE 


23499 


lessees  and  permittees  In  the  area  through  an 
election  prescribed  by  the  Secretary  con- 
cerned. Wildlife  representatives  shall,  by  edu- 
cation or  experience,  be  oapable  of  offering 
expert  advice  and  recommendations  on  the 
management  of  wildlife  habitat  In  such  area 
and  shall  be  appointed  by  the  Secretary  con- 
cerned. Local  government  representatives 
shall  be  elected  officials  of  local  government 
having  Jurisdiction  over  lands  In  such  area 
and  shall  be  appointed  by  the  Governor  of 
the  State  In  which  such  officials  serve.  In  the 
event  that  appointments  to  a  board  are  not 
made  by  a  Governor  within  a  reasonable 
time  specified  by  the  Secretary  concerned, 
that  Secretary  shall  make  the  appointments. 

(e)  Each  grazing  advisory  board  shall  meet 
at  least  once  annually. 

(f)  Except  as  may  be  otherwise  provided 
by  this  section,  the  provisions  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.  1) 
shall  apply  to  grazing  advisory  boards. 

(g)  The  provisions  of  this  section  shall 
expire  December  31, 1985. 

MANAGEMENT   OF  CERTAIN   HORSES  AI«D   BURROS 

Sec.  213.  (a)  Section  3  of  Public  Law  92-195 
(16  U.S.C.  1333)  Is  amended  by  striking  out 
subsections  (b),  (c),  and  (d)  and  InserUng 
in  lieu  thereof  the  following: 

••(b)  Any  wild  free-roaming  horse  or  burro 
which  the  Secretary  determines  must  be  re- 
moved from  an  area  In  order  to  preserve  and 
maintain  the  habitat  In  a  suitable  condition 
for  continued  use  while  also  maintaining  a 
thriving  natural  ecological  balance  and  har- 
monious multiple-use  relationship  In  that 
area  shall  be  treated  as  a  habitat  removal 
animal  for  purposes  of  this  section. 

•■(C)  The  Secretary  may  order  wild  free- 
roaming  horses  and  burros  to  be  captured 
and  removed  in  a  humane  manner  when  In 
his  judgment — 

•■(1)     they    are    habitat   removal    animals 
within  the  meaning  of  subsection  (b);  or 
"(2)   they  are  old,  sick,  or  lame;  or 
"(3)    It  Is  an  act  of  mercy. 
••(d)  The  Secretary  is  authorized  to  sell  or 
donate  animals  which  are  habitat  removal 
animals  within  the  meaning  of  subsection 
(b)  on  written  assurance  that  such  animals 
will  receive  humane  care  and  handling  and 
that  humane  methods  will  be  used  In  the  dis- 
posal of  such  animals.  The  Secretary  shall 
establish  procedures  which  give  priority  to 
persons  seeking  such  animals  to  keep  and 
maintain  for  domestic  use. 

■•(e)  When  the  Secretary  determines  wild 
free -roaming  horses  or  burros  to  be  old,  sick, 
lame,  or  habitat  removal  animals  or  when  It 
Ls  an  act  of  mercy,  he  may  order  them  to  be 
destroyed  in  a  humane  manner.  No  habitat 
removal  animal  shall  be  destroyed  pursuant 
to  this  subsection  unless  In  the  Judgment  of 
the  Secretary  such  action  Is  the  only  prac- 
tical way  to  remove  such  animal  from  the 
area  or  range. 

'•(f)  Upon  sale  or  donation,  as  provided  In 
subsection  (d)  of  this  section,  or  destruction, 
as  provided  in  subsection  (e)  of  this  section, 
animals  shaU  lose  their. status  as  wild  free- 
roaming  horses  and  burros  and  shall  no 
longer  be  considered  as  falling  within  the 
purview  of  this  Act.". 

(b)  Sections  9  and  10  of  such  Public  Law 
(16  U.S.C.  1339,  1340)  are  renumbered  as 
sections  10  and  11,  respectively,  and  the  fol- 
lowing ne-A-  section  Is  inserted  after  section 
8: 

"Sec.  9.  In  administering  this  Act,  the  Sec- 
retary may  use  or  contract  for  the  use  of  air- 
craft or  motor  vehicles.  Such  use  shall  be  un- 
dertaken only  under  the  direct  supervision 
of  the  Secretary  or  of  a  duly  authorized  offi- 
cial or  employee  of  the  Department.  The  pro- 
visions of  subsection  (a)  of  the  Act  of  Sep- 
tember 8,  1959  (73  Stat.  4T0:  18  TJB.C.  47 
(a) )  shall  not  be  applicable  to  such  use. 
Such  use  shall  be  In  accordance  with  humsoe 
procedures  prescribed  by  the  Secretary.". 
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mNERAL   REVENUES 

Sec.  314.  (a)  Section  35  of  the  Mineral 
Lands  Leasing  Act,  as  amended  (30  U.S.C. 
191)  Is  further  amended  by  deleting  "52  »4 
per  centum  thereof  shaU  be  paid  Into,  re- 
served" and  Inserting  In  lieu  thereof:  "40 
per  centum  thereof  shall  be  paid  Into,  re- 
served", and  is  further  amended  by  striking 
the  period  at  the  end  of  the  proviso  and  In- 
serting In  lieu  thereof  the  following  lan- 
gTiage:  ":  Provided  further.  That  an  addi- 
tional 12%  per  centum  of  all  moneys  re- 
ceived from  sales,  bonuses,  royalties,  and 
rentals  of  pubUc  lands  under  the  provisions 
of  this  Act  and  the  Geothermal  Stream  Act 
of  1970  shall  be  paid  by  the  Secretary  of  the 
Treasury  as  soon  as  practicable  after  De- 
cember 31  and  June  30  of  each  year  to  the 
State  within  the  boundaries  of  which  the 
leased  lands  or  deposits  are  or  were  located; 
said  additional  12  vi  per  centum  of  all  moneys 
paid  to  any  State  on  or  after  January  1,  1976, 
shall  be  used  by  such  State  and  its  subdivi- 
sions as  the  legislature  of  the  State  may  di- 
rect giving  priority  to  those  subdivisions  of 
the  State  socfoUy  or  economically  impacted 
by  development  of  minerals  leased  under 
this  Act  for  (1)  planning,  (2)  construction 
and  maintenaince  of  public  facilities,  and  (3) 
provision  of  public  services.". 

(b)  Funds  now  held  or  to  be  received,  by 
the  States  of  Colorado  and  Utah  separately 
from  the  Department  Ol  the  Interior  oil 
shale  test  leases  known  -as  "C-A";  "C-B"; 
"U-A"  and  "U-B"  shaU  be  used  by  such 
States  and  subdivisions  as  the  legislature  of 
each  State  may  direct  giving  priority  to  those 
subdivisions  socially  or  economically  Im- 
pacted oy  the  development  of  minerals 
leased  under  this  Act  for  (1)  planning,  (2) 
construction  and  maintenance  of  public 
facilities,  and  (3)  provision  of  public  serv- 
ices. 

TITLE  III— BUREAU  OF  LAND 
MANAGEMENT 

ESTABLISHMENT  OF  BUREAU 

Sec.  301.  (a)  The  Bureau  of  Land  Man- 
agement established  by  Reorganization  Plan 
Numbered  3,  of  1946  ^  U.S.C.  App.  519)  shall 
have  as  its  head  a  Jjirector.  Appointments 
to  the  position  of  Director  shall  hereafter 
be  made  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Direc- 
tor of  the  Bureau  shall  have  a  broad  back- 
ground and  substantial  experience  in  pub- 
lic land  and  natural  resource  management. 
He  shall  carry  out  such  functions  and  shall 
perform  such  duties  as  the  Secretary  may 
prescribe  with  respect  to  the  management 
of  lands  and  resources  under  this  Jurisdic- 
tion according  to  the  applicable  provlsioiLs 
of  this  Act  and  any  other  applicable  law. 

(b)  Subject  to  the  discretion  granted  to 
him  by  Reorganization  Plan  Numbered  3  of 
1950  (43  UJ3.C.  1461  note),  the  Secretary 
shall  carry  out  through  the  Bureau  all  func- 
tions, powers,  and  duties  vested  in  him  and 
relating  to  the  administration  of  layfs  which, 
on  the  date  of  enactment  of  this  section, 
were  cairied  out  by  him  through  the  Bu- 
reau of  Land  Management  established  by 
section  403  of  Reorganization  Plan  Num- 
bered 3  4f  1946.  The  Bureau  shall  adminis- 
ter sucMlaws  according  to  the  provisions 
thereof  fwstlng  as  of  the  date  of  approval 
of  this  Act  as  modlfle<t  by  the  provisions  of 
this  Act  or  by  subseqt^nt  law. 

(c)  In  addition  to  thfe  Director,  there  shall 
be  an  Associate  Director  of  the  Bureau  and 
so  many  Assistant  Directors,  and  other  em- 
ployees, as  may  be  necessary,  who  shall  be 
appointed  by  the  Secretary  subject  to  the 
provisions  of  title  6,  United  States  Code, 
governing  appointments  in  the  competitive 
service,  and  sball  be  paid  in  accordance  with 
the  proTlslons  of  chapter  51  and  subchapter 
3  of  chapter  53  of  such  title  relating  to  classi- 
fication and  General  Schedule  pay  rates. 


(d)  Nothing  In  thla  section  ShaU  affect 
any  regulation  of  the  Secretary  with  respect 
to  the  administration  of  laws  administered 
by  him  through  the  Bureau  on  the  date  of 
approval  of  this  section. 

ENFORCEMENT  ATJTHORrTT 

Sec.  302.  (a)  The  Secretary  may  issue 
regulations  necessary  to  implement  the  pro- 
visions of  this  Act  with  respect  to  the  man- 
agement, use,  and  protection  of  the  public 
lands,  including  the  property  located  thereon. 
Any  person  who  knowingly  and  willfully 
violates  any  such  regulation  lawfully  issued 
pursuant  to  this  Act  shall  be  fined  no  more 
than  $1,000  or  Imprisoned  no  more  thi^rt 
twelve  months,  or  both.  Any  person  charged 
with  a  violation  of  such  regulation  may  be 
tried  and  sentenced  by  any  United  States 
magistrate  designated  for  that  purpose  by 
the  court  by  which  he  was  appointed,  in  the 
same  manner  and  subject  to  the  same  condi- 
tions and  limitations  as  provided  for  in  sec- 
tion 3401  of  title  18  of  the  United  States 
Code. 

(b)  At  the  request  of  the  Secretary,  the 
Attorney  General  may  institute  a  civil  action 
In  any  United  States  district  court  for  an 
injunction  or  other  appropriate  order  to 
prevent  any  person  from  utilizing  public 
lands  m  violation  of  regulations  issued  by 
the  Secretary  under  this  Act. 

(c)  (1)  When  the  Secretary  determines  that 
assistance  is  necessary  in  enforcing  Federal 
laws  and  regulations  relating  to  the  public 
lands  or  their  resources  he  shall  offer  a  con- 
tract to  appropriate  local  officials  having  law 
enforcement  authority  within  their  respec- 
tive Jurisdictions  with  the  view  of  achieving 
maximum  feasible  reliance  upon  local  law 
enforcement  officials  In  enforcing  such  laws 
and  regiUatlons.  The  Secretary  shall  negoti- 
ate on  reasonable  terms  with  such  officials 
who  have  authority  to  enter  into  such  con- 
tracts to  enforce  such  Federal  laws  and  regur 
latlons.  In  the  performance  of  their  duties 
under  such  contracts,  such  officials  and  their 
agents  are  authorized  to  execute  and  serve 
any  warrant  or  other  process  issued  by  a 
court  or  officer  of  competent  Jurisdiction; 
make  arrests  without  warrant  or  process  for 
a  misdemeanor  he  has  reasonable  grounds  to 
believe  Is  being  committed  In  his  presence 
or  view,  or  for  a  felony  if  he  has  reasonable 
grounds  to  believe  that  the  person  to  be  ar- 
rested has  committed  or  Is  committing  such 
felony;  search  without  warrant  or  process  any 
person,  place,  or  conveyance  according  to  any 
Federal  law  or  rule  of  law;  and  seize  with- 
out warrant  or  process  any  evidentiary  Item 
as  provided  by  Federal  law.  The  Secretary 
shall  provide  such  law  enforcement  training 
as  he  deems  necessary  in  order  to  carry  out 
the  contracted  for  responsibilities.  While  ex- 
ercising the  powers  and  authorities  provided 
by  such  contract  pursuant  to  this  section, 
such    law    enforcement    officials    and    their 
agents  shall  have  all  of  the  immunities  of 
Federal  law  enforcement  officials. 

(2)  The  Secretary  may  designate  Federal 
personnel  to  carry  out  law  enforcement  re- 
sponsibilities with  respect  to  the  public 
lands  and  their  resources.  Such  designated 
personnel  shall  receive  the  training  and  have 
the  responsibilities  and  authority  provided 
for  In  paragraph  (1)   of  this  subsection. 

(d)  In  connection  with  the  administra- 
tion and  regtUation  of  the  use  and  occupancy 
of  the  public  lands,  the  Secretary  is  author- 
ized to  cooperate  with  the  regulatory  and  law 
enforcement  officials  of  any  State  or  political 
subdivision  thereof  In  the  enforcement  of 
the  laws  or  ordinances  of  such  State  or  sub- 
division. Such  cooperation  may  Include  re- 
imbursement to  a  State  or  Its  subdivision  . 
for  expenditures  incurred  by  it  in  connec-  ' 
tlon  with  activities  which  assist  In  the  ad- 
mlnlstratlron  and  regulation  of  use  and  occu- 
pancy of  the  public  lands. 
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(e)  Nothing  In  this  section  shall  prevent 
the  Secretary  from  promptly  establishing  a 
uniformed  desert  ranger  force  In  the  Califor- 
nia Desert  Conservation  Area  established 
pursuant  to  section  401  of  this  Act  for  the 
purpose  of  enforcing  Federal  laws  and  regu- 
lations relating  to  the  public  lands  and  re- 
sources managed  by  him  in  such  area.  The 
officers  and  members  of  such  ranger  force 
shall  have  the  same  responsibilities  and  au- 
thority as  provided  for  In  paragraph  (1)  of 
this  subsection. 

(f)  Nothing  m  this  Act  shall  be  construed 
as  reducing  or  limiting  the  enforcement  au- 
thority vested  In  the  Secretary  by  any  other 
statute. 

STRVICZ    CHABCES,    RErMBTTBSEMKNT    PATltENTS, 
AND    EXCESS    PAYMENTS 

Sec.  303.  (a)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  may  estab- 
lish reasonable  filing  and  service  fees  and 
reasonable  charges,  and  commissions  with  re- 
spect to  applications  and  other  documents 
relating  to  the  public  lands  and  may  change 
and  abolish  such  fees,  charges,  and  commis- 
sions. 

(b)  The  Secretary  Is  authorized  to  require 
a  deposit  of  any  payments  Intended  to  reim- 
burse the  United  States  for  reasonable  costs 
with  respect  to  applications  and  other  docu- 
ments relating  to  such  lands.  The  mone3m 

'  received  for  reasonable  costs  under  this  sub- 
section shall  be  deposited  with  the  Treasury 
In  a  sp>eclal  account  and  sure  hereby  author- 
ized to  be  appropriated  and  made  available 
Until  expended.  As  xised  in  this  subsection, 
"reasonable  costs"  Include  but  are  not  lim- 
ited to  the  costs  of  monitoring  construction, 
operation,  maintenance,  and  termination  of 
any  authorized  facility;  or  other  special  ac- 
tivities. 

(c)  In  any  case  where  it  shall  appear  to 
the  satisfaction  of  the  Secretary  that  any 
person  has  made  a  payment  under  any  stat- 
ute relating  to  the  sale,  lease,  use,  or  other 
dispKieltion  of  public  lands  which  is  not  re- 
quired or  Is  in  excess  of  the  amount  required 
by  applicable  law  and  the  regulations  is- 
sued by  the  Secretary,  the  Secretary,  upon 
application  or  otherwise,  may  cause  a  refund 
to  be  made  from  applicable  funds. 

DEPOSrrS    AND   FORirmjRES 

Sec.  304.  {&)  Any  moneys  received  by  the 
United  States  as  a  result  of  the  forfeiture 
of  a  bond  or  other  security  by  a  resource  de- 
veloper or  purchaser  or  permittee  who  does 
not  fulfill  the  requirements  of  his  contract  or 
permit  or  does  not  comply  with  the  regula- 
tions of  the  Secretary;  or  as  a  result  of  a  com- 
promise or  settlement  of  &ay  claim  whether 
sounding  in  tort  or  In  contract  involving 
present  or  potential  damage  to  the  public 
lands  shall  be  credited  to  a  separate  account 
in  the  Treasury  and  are  hereby  authorized 
to  be  appropriated  and  made  available,  until 
expended  as  the  Secretary  may  direct,  to 
cover  the  cost  to  the  United  States  of  any 
Improvement,  protection,  or  rehabilitation 
work  on  those  public  lands  which  has  been 
-rendered  necessary  by  the  action  which  has 
led  to  the  forfeiture,  compromise,  or  settle- 
ment. 

(b)  Any  moneys  collected  under  this  Act  in 
connection  with  lands  administered  under 
the  Act  of  August  28,  1937  (43  U.S.C.  1181a- 
llSlj),  shall  be  expended  for  the  benefit  of 
such  land  only. 

(c)  K  any  portion  of  a  deposit  or  amount 
forfeited  under  this  Act  is  found  by  the 
Secretary  to  be  in  excess  of  the  cost  of 
doing  the  work  authorized  under  this  Act, 
the  Secretary,  upon  application  or  other- 
wise, may  cause  a  refund  of  the  amount  in 
excess  to  be  made  from  applicable  funds. 

WORKING    CAPrrAL    rXJND 

Sec.  305.  (a)  There  Is  hereby  established 
a  working  capital  fund  for  the  management 
of  the  public  lands.  This  fund  shall  be  avail- 
able without  fiscal  year  limitation  for  ex- 


penses necessary  for  furnishing,  in  accord- 
ance with  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (63  Stat.  377), 
and  reg\ilatlons  promulgated  thereunder, 
supplies  and  equipment  services  in  support 
of  Bureau  programs,  including  but  not 
llnilted  to,  the  purchase  or  construction  of 
storage  facilities,  equipment  yards,  and  re- 
lated Improvements  and  the  purchase,  lease, 
or  rent  of  motor  vehicles,  aircraft,  heavy 
equipment,  and  fire  control  and  other  re- 
source management  equipment  within  the 
limitations  set  forth  in  appropriations  made 
to  the  Secretary  for  the  Bureau. 

(b)  The  initial  capital  of  the  fund  shall 
consist  of  appropriations  made  for  that  pur- 
pose together  with  the  fair  and  reasonable 
value  at  the  fund's  inception  of  the  inven- 
tories, equipment,  receivables,  and  other  as- 
sets, less  the  liabilities,  transferred  to  the 
fund.  The  Secretary  is  authorized  to  make 
such  subsequent  transfers  to  the  fund  as 
he  deems  appropriate  in  connection  with 
the  functions  to  be  carried  on  through  the 
fund. 

(c)  The  fund  shall  be  credited  with  pay- 
ments from  appropriations,  and  funds  of  the 
Bureau,  other  agencies  of  the  Department 
of  the  Interior,  other  Federal  agencies,  and 
other  sources,  as  authorized  by  law,  at  rates 
approximately  equal  to  the  cost  of  furnish- 
ing the  facilities,  supplies,  equipment,  and 
services  ( including  depreciation  and  acquired 
annual  leave).  Such  payments  may  be  made 
in  advance  in  connection  with  firm  orders, 
or  by  way  of  reimbursement. 

(d)  There  is  hereby  authorized  to  be  ap- 
propriated a  sum  not  to  exceed  $3,000,000  as 
initial  capital  of  the  working  capital  fund. 

STUDIES,    COOPERATIVE    AGREEMENTS,     AND    CON- 
TRIBUTIONS 

Sec.  306.  (a)  The  Secretary  may  conduct 
investigations,  studies,  and  experiments,  on 
his  own  Initiative  or  In  cooperation  with  oth- 
ers. Involving  the  management,  protection, 
development,  acquisition,  and  conveying  of 
the  public  lands. 

(b)  Subject  to  the  provisions  of  applicable 
law,  the  Secretary  may  enter  into  contracts 
and  cooperative  agreements  Involving  the 
management,  protection,  development,  and 
sale  of  public  lands. 

(c)  The  Secretary  may  accept  contribu- 
tions or  donations  of  money,  services,  and 
property,  real,  personal,  or  mixed,  for  the 
management,  protection,  development,  ac- 
quisition, and  conveying  of  the  public  lands, 
including  the  acquisition  of  rights-of-way 
for  such  purposes.  He  may  accept  contribu- 
tions for  cadastral  surveying  performed  on 
federally  controlled  or  intermingled  lands. 
Moneys  received  hereunder  shall  be  credited 
to  a  separate  account  In  the  Treasury  and 
are  hereby  authorized  to  be  appropriated  and 
made  available  until  expended,  as  the  Sec- 
retary may  direct,  for  payment  of  expenses 
Incident  to  the  function  toward  the  admin- 
istration of  which  the  contributions  were 
made  and  for  refunds  to  depositors  of 
amounts  contributed  by  them  In  specific  In- 
stances where  contributions  are  in  excess  of 
their  share  of  the  cost. 

CONTRACTS  FOR  SURVEYS  AND  RESOURCE 
PROTECTION 

Sec  307.  (a)  The  Secretary  Is  authorized  to 
enter  into  contracts  for  the  use  of  aircraft, 
and  for  supplies  and  services,  prior  to  the 
passage  of  an  appropriation  therefor,  for  air- 
borne cadastral  survey  and  resource  protec- 
tion operations  of  the  Bureau.  He  may  re- 
new such  contracts  annually,  not  more  than 
twice,  without  additional  competition.  Such 
contracts  shall  obligate  funds  for  the  fiscal 
years  In  which  the  costs  are  Incurred. 

(b)  Each  such  contract  shall  provide  that 
the  obligation  of  the  United  States  for  the 
ensuing  fiscal  years  is  contingent  upon  the 
passage  of  an  applicable  appropriation,  and 
that  no  payment  shall  be  made  under  the 
contract  for  the  ensuing  fiscal  years  until 


such    appropriation    becomes    available    for 
expenditure. 


AOVISOST   COUNCILS 

Sec.  308.  (a)  The  Secretary  is  authorized 
to  establish  advisory  councils  of  not  less 
than  ten  and  no>t  more  than  fifteen  members 
appointed  by  him  from  among  persons  who 
are  representative  of  the  various  major  citi- 
zens' Interests  concerning  the  problems  re- 
lating to  land  use  planning  or  the  manage- 
ment of  the  public  lands  located  within  the 
area  for  which  an  advisory  council  Is  estab- 
lished. At  least  one  member  of  each  council 
shall  be  an  elected  official  of  general  pur- 
pose government  serving  the  people  of  such 
area.  To  the  extent  practicable  there  shall 
be  no  overlap  or  duplication  of  such  coun- 
cils. Appointments  shall  be  made  in  accord- 
ance with  rules  prescribed  by  the  Secretary. 
The  establishment  and  operation  of  an  ad- 
visory council  established  under  this  section 
shall  conform  to  the  requirements  of  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.  1). 

(b)  Notwithstanding  the  provisions  of  sub- 
section (a)  of  this  section,  each  advisory 
council  established  by  the  Secretary  under 
this  section  shall  meet  at  least  twice  a  year 
with  such  meetings  being  called  by  the  Sec- 
retary. 

(c)  Members  of  advisory  councils  shall 
serve  without  pay,  except  travel  and  per  diem 
will  be  paid  each  member  for  meetings 
called  by  the  Secretary. 

(d)  An  advisory  council  shall  furnish 
advice  to  the  Secretary  with  respect  to  the 
land  use  planning,  classification,  ret.cntlon, 
management,  and  disposal  of  the  public  lands 
within  the  area  for  which  the  advisory 
council  is  estrbllshed  and  such  other  matters 
as  may  be  referred  to  It  by  the  Secretary. 

RULES  AND  REGULATIONS 

Sec  309.  The  Secretary,  with  respect  to  the 
public  lands,  shall  promulgate  rules  and 
regulations  to  carry  out  the  purposes  of  this 
Act,  and  of  other  laws  applicable  to  the 
public  lands  and  the  Secretary  of  Agricul- 
ture, with  respect  to  lands  within  the  Na- 
tional Forest  System,  shall  promulgate  rules 
and  regulations  to  carry  out  the  purposes 
of  this  Act.  The  promulgation  of  such  rules 
and  regulations  shall  be  governed  by  the 
provisions  of  chapter  6  of  title  5  of  the 
United  States  Code,  without  regard  to  sec- 
tion 553(a)(2).  Prior  to  the  promulgation 
of  such  rules  and  regulations,  such  lands 
shall  be  administered  under  exiting  rules 
and  regulations  concerning  such  lands  to 
the  extent  practicable. 

PUBLIC  LANDS  PROGRAM  REPORT 

Sec.  310.  la)  For  the  purpose  of  providing 
information  that  will  aid  Congress  in  carry- 
ing out  its  oversight  responsibilities  for 
public  lands  programs  and  for  other  purposes, 
the  Secretary  shall  prepare  a  report  in  accord- 
ance with  subsections  (b)  and  (c)  and  sub- 
mit it  to  the  Congress  no  later  than  one 
hundred  and  twenty  days  after  the  end  of 
each  fiscal  year  beginning  with  the  report 
for  fiscal  year  1979. 

(b)  A  list  of  programs  and  specific  in- 
formation to  be  included  in  the  report  as  well 
as  the  format  of  the  report  shall  be  developed 
by  the  Committees  on  Interior  and  Insular 
Affairs  of  the  House  and  Senate  after  con- 
sulting with  the  Secretary  and  shall  be  pro- 
vided to  the  Secretary  prior  to  the  end  of  the 
second  quarter  of  each  fiscal  year. 

(c)  The  report  shall  include,  but  not  be 
limited  to,  program  Indentlfication  informa- 
tion, program  evaluation  information,  and 
program  budgetary  Information  for  the  pre- 
ceding current  and  succeeding  fiscal  years. 

BUREAU  OF   LAND  MANAGEMENT   WILDERNESS 
STUDY 

Sec.  311.  (a)  Within  fifteen  years  after  the 
date  Of  approval  of  this  Act,  the  Secretary 
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shall  review  those  roadless  areas  of  five 
thouscuid  acres  or  more  and  roadless  Iwlandff 
of  the  public  lands,  identified  during  the  in- 
ventory required  by  section  201(a)  of  this 
Act  as  having  wilderness  eharacteiistics  de- 
scribed in  the  Wilderness  Act  of  September 
3,  1964  (78  Stat.  890)  and  shall  from  time  to 
time  report  to  the  President  his  recommend- 
ation as  to  the  suitability  or  nonsultabllity 
of  each  such  area  or  island  for  preservation 
as  wilderness:  Provided.  That  prior  to  any 
recommendations  for  the  designation  of  an 
area  as  wilderness  the  Secretary  shall  cause 
mineral  surveys  to  be  conducted  by  the  Oeo- 
logical  Survey  and  the  Bureau  of  Mines  to 
determine  the  mineral  values,  if  any,  that 
may  be  present  ^ in  such  areas:  Provided 
further.  That  the  Secretary  shall  report  to 
the  President  by  July  1,  1980,  his  recom- 
mendations on  those  areas  which  the  Secre- 
tary has  prior  to  November  l,  1976,  formally 
Identified  as  natural  or  primitive  areas.  The 
review  required  by  this  subsection  shall  be 
conducted  in  accordance  with  the  procedure 
specified  in  section  3(d)  of  the  Wilderness 
Act. 

(b)  The  President  shall  advise  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  his  recom- 
mendations with  respect  to  designation  as 
wilderness  of  each  such  area,  together  with 
a  map  thereof  and  a  definition  of  its  bound- 
aries. Such  advice  by  the  President  shall  be 
given  within  two  years  of  the  receipt  of  each 
report  from  the  Secretary.  A  recommenda- 
tion of  the  President  for  designation  as  wild- 
erness shall  become  effective  only  if  so  pro- 
vided by  an  Act  of  Congress. 

(c)  During  the  period  of  review  of  such 
areas  and  until  Congress  has  determined 
otherwise,  the  Secretary  shall  continue  to 
manage  such  lands  according  to  his  author- 
ity under  this  Act  and  other  applicable  law' 
In  a  manner  so  as  not  to  Impair  the  suit- 
ability of  such  areas  for  preservation  as  wild- 
erness, subject,  however,  to  the  continuation 
of  existing  mining  and  grazing  uses  and  min- 
eral leasing  in  the  manner  and  degr^  in 
which  the  same  was  being  conducted  on  the 
date  of  approval  of  this  Act:  Provided,  That, 
in  managing  the  public  lands  the  Secretary 
shall  by  regulation  or  otherwise  take  any  ac- 
tion required  to  prevent  unnecessary  or  un- 
due degradation  of  the  lands  and  their  re- 
sources or  to  afford  environmental  protec- 
tion. Unless  previously  withdrawn  from  ap- 
propriation under  the  mining  laws,  such 
lands  shall  continue  to  be  subject  to  such 
appropriation  during  the  period  of  review. 
Once  an  area  has  been  designated  for  pres- 
ervation as  wilderness,  the  provisions  of  the 
Wilderness  Act  which  apply  to  national  forest 


search  for  and  rescue  of,  persons  lost  on  the 
public  lands,  (b)  in  protecting  or  rescuing, 
or  in  cooperating  in  the  protection  and  rescue 
of,  persons  or  animals  endangered  by  an  act 
of  Ood,  and  (c)  in  transporting  deceased 
persons  or  persons  seriously  iJi  or  Injured  to 
the  nearest  place  where  Interested  parties  or 
local  authorities  are  located. 

sunshine   in   GOVERNMENT 

SEC  313.  (a)  Each  officer  or  employee  of 
the  Secretary  of  the  Interior  and  the  Bureau 
of  Land  Management  who — 

(1)  perf<»ins  any  function  or  duty  under 
this  Act;  and  (2)  has  any  known  financial 
interest  in  any  person  who  (A)  applies  for  or 
receives  any  permit,  lease,  or  right-of-way 
under,  or  (B)  applies  for  or  acquires  any 
land  or  interests  therein  under,  or  (C)  is 
otherwise  subject  to  the  provisions  of,  this 
Act,  shall,  beginning  on  February  1,  1977, 
annually  file  with  the  Secretary  of  the  In- 
terior a  written  statement  concerning  all 
such  interests  held  by  such  officer  or  em- 
ployee during  the  preceding  calendar  year. 
Such  statement  shall  be  available  to  the 
public. 

(b)  The  Secretary  of  the  Interior  shall — 

(1)  act  within  ninety  days\after  the  date 
of  enactment  of  this  Act — 

(A)  to  define  the  term  "k:  own  financial 
interest"  for  purposes  of  sub  lection  (a)  of 
this  section;  and 

(B)  to  establish  the  metli  3ds  by  which 
the  requirement  to  file  wrltt  sn  statements 
specified  in  subsection  (a*)  df^this  section 
will  be  monitored  and  enforced,  including 
appropriate  provisions  for  the  filing  by  such 
officers  and  employees  'of  such  statements 
and  the  review  by  the  Secretefry  of  such 
statements:  and 

(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closvires  and  the  actions  taken  In  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  In  subsection 
(b)  of  this  section,  the  Secretary  may  iden- 
tify specific  positions  within  the  Department 
of  the  Interior  which  are  of  a  nonregula- 
tpry  or  nonpolicymaklng  nature  and  provide 
that  officers  or  employees  occupying  such  po- 
sitions shall  be  exempt  from  the  require- 
ments of  this  section. 

(d)  Any  officer  or  employee  who  is  sub- 
ject to,  and  knowingly  violates,  this  section, 
shall  be  fined  not  more  than  $2,500  or  im- 
prisoned not  more  than  one  year,  or  both. 

TITLE    IV — ^DESERT   LANDS 
CALIFORNIA. DESERT  CONSERVATION  AREA 

Sec.  401.  (al  The  Congress  finds  that — 
(1)   the  California  desert  contains  histor- 
ical, scenic,  archeologlcal,  environmental,  bl- 


wilderness  areas  shall  apply  with  respect  to  ologloal,  cultural,  scientific,  educ»^tlonal,  rec- 
ine  administration  and  use  of  such  deslg-  reatlonal.  and  economic  resources  that  are 
nated  area,  including  mineral  surveys  re- 
quired by  section  4(d)  (2)  of  the  Wilderness 
Act,  and  mineral  development,  access  ex- 
change of  lands,  and  ingress  and  egress  for 
mining  claimants  and  occupants. 

(d)  Where  the  President  recommends  pur- 
suant to  subsection  (b)  of  this  section  that 
a  roadless  area  or  island  is  not  suitable 
for  Inclusion  in  the  wilderness  system, 
that  recommendation  shall  take  effect  un- 
less disapproved  by  a  resolution  of  either 
the  Senate  or  the  House  of  Representatives 
before  the  end  of  one  hundred  and  twenty 
days  (not  counting  days  on  which  the  Sen- 
ate or  the  House  of  Representatives  has  ad- 
journed for  more  than  three  consecutive 
days)  beginning  on  the  day  such  recom- 
mendation has  been  submitted  to  the  two 
Houses. 

SEARCH   and  rescue 

SEC.  312.  Where  in  his  Judgment  sulBclent 
search,  rescue,  and  protection  forces  are  not 
otherwise  available,  the  Secretary  Is  author- 
ized in  cases  of  emergency  to  incur  such  ex- 
penses as  may  be  necessary  (a)  in  searching 
for  and  rescuing,  or  In  oooperatlag  In  tlM 


uniquely  located  adjacent  to  an  area  of  large 
population; 

(2)  the  California  desert  environment  is  a 
total  ecosystem  that  is  extremely  fragile, 
easily  scai^ed,  and  slowly  healed; 

(3)  the  California  desert  environment  and 
its  resources,  including  certain  rare  and  en- 
dangered i^ecies  of  wildlife,  plants,  and 
fishes,  and  numerous  archeologlcal  and  his- 
toric sites,  are  seriously  threatened  by  air 
pollution,  inadequate  Federal  management 
authority,  and  pressures  of  increased  use, 
particularly  recreational  use,  which  are  cer- 
tain to  intensify  because  of  the  rapidly  grow- 
ing population  of  southern  California;,/'^ 

(4)  the  use  of  all  California  desertjre- 
sources  can  and  should  be  provided  for  m  a 
multiple  use  and  sustained  yield  manage- 
ment plan  to  coueerve  these  resources  for 
future  generations,  and  to  provide  present 
and  future  use  and  enjoyment,  particularly 
outdoor  recreation  uses,  including  the  use, 
where  afjpropriate,  of  off-road  recreational 
vehicles; 

(6)  the  Secretary  has  initiated  a  compre- 
hensive planning  process  and  established  an 


interim  management  program  for  the  public 
lands  in  the  California  desert;  and 

(6)  to  insure  further  study  of  the  relation- 
ship of  man  and  the  California  desert  en- 
vironment, preserve  the  unique  and  Irre- 
placeable resources,  including  archeologlcal 
values,  and  conserve  the  use  of  the  economic 
resources  of  the  California  desert,  the  public 
must  be  provided  more  opportunity  to  par- 
ticipate In  such  planning  and  management, 
and  additional  management  authority  must 
be  provided  to  the  Secretary  to  enable  effec- 
tive Implementation  of  such  planning  and 
management. 

(b)  It  Is  the  purpose  of  this  section  to 
provide  for  the  immediate  and  future  pro- 
tection and  administration  of  the  public 
lands  in  the  California  desert  within  the 
framework  of  a  program  of  multiple  use  and 
sustained  yield,  and  the  maintenance  of  en- 
vironmental quality. 

(c)(1)  For  the  purpose  of  this  section, 
the  term  "California  desert"  means  the  area 
generally  depicted  on  a  map  entitled  "Cali- 
fornia Desert  Conservation  Area — Proposed" 
dated  April  1974,  and  described  as  provided 
in  subsection  (c)(2). 

(2)  As  soon  as  practicable  after  the  date 
of  approval  of  this  Act,  the  Secretary  shall 
file  a  revised  map  and  a  legal  description 
of  the  California  Desert  Conservation  Area 
with  the  Committees  on  Interior  and  In- 
sular Affairs  of  the  United  States  Senate  and 
the  House  of  Representatives,  and  such  de- 
scription shall  have  the  same  force  and 
effect  as  If  Included  in  this  Act.  Correc- 
tion of  clerical  and  typographical  errors  in 
such  legal  description  antKa  map  may  be 
made  by  the  Secretary.  To  the  extent  prac- 
ticable, the  Secretary  sh4ll  make  such  legal 
description  and  map'^Askilable  to  the  pub- 
lic promptly  upon  request. 

(d)  The  Secretary,  in  accordance  with 
section  202  of  this  Act,  shall  prepare  and 
Implement  a  comprehensive,  long-range  plan 
for  the  management,  use,  development,  and 
protection  of  the  public  lands  within  the 
California  Desert  Conservation  Area.  Such 
plan  shall  take  into  account  the  principles 
of  multiple  use  and  sustained  yield  in  pro- 
viding for  resource  use  and  development.  In- 
cluding rights-of-way  and  mineral  develop- 
ment and  the  maintenance  of  environ- 
mental quality.  Such  plan  should  be  com- 
pleted and  Implementation  thereof  initiated 
on  or  before  June  30,  1979, 

(e)  During  the  period  beginning  on  the 
date  of  approval  of  this  Act  and  ending 
on  the  effective  date  of  Implementation  of 
the  comprehensive,  long-range  plan,  the 
Secretary  shall  execute  an  Interim  program 
to  manage,  use,  and  protect  the  public  lands, 
and  their  resources  now  in  danger  of  de- 
struction, in  the  California  Desert  Conser- 
vation Area,  to  provide  for  the  public  use 
of  such  lands  in  an  orderly  and  reasonable 
manner  such  as  through  the  development 
of  campgrounds  and  visitor  centers,  and  to 
provide  for  a  uniformed  desert  ranger  force. 

(f )  Subject  to  valid  existing  rights,  noth- 
ing in  this  Act  shall  affect  the  applicabil- 
ity of  the  United  States  mining  laws  on  the 
public  lands  within  the  California  Desert 
Conservation  Area,  except  that  all  mining 
claims  located  on  public  lands  within  the 
California  Desert  Conservation  Area  after  the 
date  of  approval  of  this  Act  shall  be  subject 
to  such  reasonable  regulations  as  the  Secre- 
tary may  prescribe  to  effectuate  the  purposes 
of  this  section.  Any  patent  issued  on  any  such 
mining  claim  shall  recite  this  limitation 
and  continue  to  be  subpect  to  such  regu- 
lations. Such  regxilations  shall  provide  for 
such  measures  as  may  be  reasonable  to  pro- 
tect the  scenic,  scientific,  and  environmental 
values  of  the  public  lands  of  the  California 
Desert  Conservation  Area  against  undue  im- 
pairment, and  to  assure  against  pollution  of 
the  streams  and  waters  within  the  California 
Desert  Conservation  Area. 
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(g)(1)  The  Secretary,  within  sixty  days 
after  the  date  of  approval  of  this  Act,  shall 
establish  a  California  Desert  Conservation 
Area  Advisory  Committee  (hereinafter  re- 
ferred to  as  "advisory  committee")  in  ac- 
cordance with  the  provisions  of  section  309 
of  this  Act.  ' 

(2)  It  shall  be  the  function  of  the  advisory 
committee  to  advise  the  Secretary  with  re- 
spect to  the  preparation  and  Implementation 
of  the  comprehensive,  long-range  plan  re- 
quired under  subsection  (d)  of  this  section. 

(h)  The  Secretary  of  Agriculture  and  the 
Secretary  of  Defense  shall  manage  lands  with- 
in their  respective  Jurisdictions  located  In  or 
adjacent  to  the  California  Desert  Conserva- 
tion Area,  in  accordance  with  the  laws  re- 
lating to  such  lands  and  wherever  practicable, 
In  a  manner  consonant  with  the  purpose  of 
this  section.  The  Secretary,  the  Secretary 
of  Agriculture,  and  the  Secretary  of  Defense 
are  authorized  and  directed  to  consult  among 
themselves  and  take  cooperative  actions  to 
carry  out  the  provisions  of  this  subsection. 
Including  a  program  ^of  law  enforcement  in 
accordance  with  applicable  authorities  to 
protect  the  archeologlcal  and  other  values  of 
the  California  Desert  Conservation  Area  and 
adjacent  lands. 

(1)  The  Secretary  shall  report  to  the  Con- 
gress no  later  than  two  years  after  the  date 
of  approval  of  this  Act,  and  annually  there- 
after, on  the  progress  in,  and  any  problems 
concerning,  the  implementation  of  this  sec- 
tion, together  with  any  recommendations, 
which  he  may  deem  necessary,  to  remedy 
such  problems. 

(J)  There  are  authorized  to  be  appropriated 
not  to  exceed  $40,000,000  for  the  purpose  of 
this  section,  such  amount  to  remain  avail- 
able until  expended. 

CONVEYANCES     FOR     RECREATION     PURPOSES 

Sec.  402.  (a)  The  Recreation  and  Public 
Purposes  Act  of  1926  (43  U.S.C.  869-4),  as 
amended.  Is  further  amended  as  follows: 

(1)  The  second  sentence  of  subsection  (a) 
of  the  first  section  of  that  Act  (43  U.S.C. 
869(a))  Is  amended  to  read  as  follows:  "Be- 
fore the  land  may  be  disposed  of  under  this 
Act  It  must  be  shown  to  the  satisfaction  of 
the  Secretary  that  the  land  Is  to  be  used  for 
an  establUhed  or  definitely  proposed  project, 
that  the  land  Involved  Is  not  of  national  sig- 
nificance nor  more  than  Is  reasonably  neces- 
sary for  the  proposed  use,  and  that  for  pro- 
posals of  over  640  acres  comprehensive  land 
use  plans  and  zoning  regulations  applicable 
to  the  area  In  which  the  public  lands  to  be 
disposed  of  are  located  have  been  adopted 
by  the  appropriate  State  or  local  authority. 
The  Secretary  shall  provide  an  opportunity 
for  participation  by  affected  citizens  in  dis- 
posals under  this  Act,  Including  public  hear- 
ings or  meetings  where  he  deems  It  appro- 
priate to  provide  public  comments,  and  shall 
hold  at  least  one  public  meeting  on  any  pro- 
posed disposal  of  more  than  six  hundred  forty 
acres  under  this  Act." 

(2)  Subsection  (b)(1)  of  the  first  secti6n 
of  that  Act  (43  UJS.C.  869(b) )  Is  amended  to 
read  as  follows : 

"(b)  Conveyances  made  In  any  one  calen- 
dar year  shall  be  limited  as  follows: 

"(1)   For  recreational  purposes: 

"(A)  To  any  State  or  the  State  park  agen- 
cy or  any  other  agency  having  Jurisdiction 
over  the  State  park  system  of  such  State 
designated  by  the  Governor  of  that  State  as 
Its  sole  representative  for  acceptance  of  lands 
\inder  this  provision,  hereinafter  referred  to 
as  the  State,  or  to  any  political  subdivision 
of  such  State,  six  thousand  four  hundred 
acres,  and  such  additional  acreage  as  may  be 
needed  for  small  roadside  parks  and  rest  sites 
of  not  more  than  ten  acres  each. 

"(B)  To  any  nonprofit  corporation  on  non- 
profit association,  six  hundred  and  forty 
acres. 

"(C)  No  more  than  twenty-five  thousand 
six  hundred  acres  may  be  conveyed  for  recrea- 


tional purposes  under  this  Act  In  any  one 
State  per  calendar  year.  Should  any  State  or 
political  subdivision,  however,  fall  to  secure, 
in  any  one  year,  six  thousand  four  hundred 
acres,  not  counting  lands  for  small  roadside 
parks  and  rest  sites,  conveyances  may  be 
made  thereafter  If  pursuant  to  an  application 
on  file  with  the  Secretary  of  the  Interior  on 
or  before  the  last  day  of  said  year  and  to  the 
extent  that  the  conveyance  would  not  have 
exceeded  the  limitations  of  said  year". 

(3)  Section  2(a)  of  that  Act  (43  U.S.C. 
869-1)  Is  amended  by  inserting  "or  recrea- 
tional purposes"  immediately  after  "historic- 
monument  purposes". 

(4)  Section  2(b)  of  that  Act  (43  U.S.C. 
869-1)  is  amended  by  adding  ".  except  that 
leases  of  such  lands  for  recreational  purposes 
shall  be  made  without  monetary  considera- 
tion" after  the  phrase  "reasonable  annual 
rental". 

KING     RANGE 

Sec.  403.  Section  9  of  the  Act  of  October 
21.  1970  (84  Stat.  1067).  U  amended  by  add- 
ing a  new  subsection  (c) ,  as  follows: 

•(c)  In  addition  to  the  lands  described  In 
subsection  (a)  of  this  section,  the  land  iden- 
tified as  the  Punta  Oorda  Addition  and  the 
Southern  Additions  on  the  map  entitled 
'King  Range  National  Conservation  Area 
Boundary  Map  No.  2',  dated  July  29,  1975.  is 
included  in  the  survey  and  investigation  area 
referred  to  In  the  first  section  of  this  Act." 

WITHBRAWAL   REVIEW 

Sec  404.  (a)  The  Secretary  shall,  within 
ten  years  of  the  date  of  enactment  of  this 
Act,  review  withdrawals  existing  on  the  date 
of  approval  of  this  Act.  in  the  States  of 
Arizona,  California,  Colorado.  Idaho,  Mon- 
tana. Nevada,  New  Mexico.  Oregon.  Utah. 
Washington,  and  Wyoming  of:  (1)  all  Fed- 
eral lands  other  than  withdrawals  of  the 
public  lands  administered  by  the  Bureau  of 
Land  Management  and  of  lands  which,  on 
the  date  of  approval  of  this  Act,  were  part  of 
Indian  reservations  and  other  Indian  hold- 
ings, the  National  Forest  System,  the  Na- 
tional Park  System,  the  National  Wildlife 
Refuge  System,  other  lands  administered  by 
the  Fish  and  WUdlife  Service  or  the  Secre- 
tary through  the  Fish  and  Wildlife  Service, 
the  National  WUd  and  Scenic  Rivers  Sys- 
tem, and  the  National  Trails  System:  and 
(2)  all  public  lands  administered  by  the 
Bureau  of  Land  Management  and  of  lands 
in  the  National  Forest  System  (except  those 
In  wilderness  areas,  and  those  areas  formally 
identified  as  primitive  natural  areas)  which 
closed  the  lands  to  appropriation  under  the 
Mining  Law  of  1872  or  to  leasing  under  the 
Mineral  Leasing  Act  of  1920. 

(b)  In  the  review  required  by  subsection 
(a)  of  this  section,  the  Secretary  shall  de- 
termine whether,  and  for  how  long,  the  con- 
tinuation of  the  existing  withdrawal  of  the 
lands  would  be,  In  his  Judgment,  consistent 
with  the  statutory  objectives  of  the  programs 
for  which  the  lands  were  dedicated  and  of 
other  relevant  programs.  The  Secretary  shall 
report  his  recommendations  to  the  Presi- 
dent, together  with  statements  of  concur- 
rence or  nonconcurrence  submitted  by  the 
lieads  of  the  departments  or  agencies  which 
administer  the  lands.  The  President  shall 
transmit  this  report  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives, together  with  his  recommenda- 
tions for  action  by  the  Secretary,  or  for 
legislation.  The  Secretary  may  act  to  termi- 
nate withdrawals  In  accordance  with  the 
recommendations  of  the  President  unless  be- 
fore the  end  of  ninety  days  (not  counting 
days  on  which  the  Senate  and  the  House  of 
Representatives  has  adjourned  for  more  than 
three  consecutive  days)  beginning  on  the 
day  the  report  of  the  President  has  been  sub- 
mitted to  the  Senate  and  the  House  of  Rep- 
resentatives either  House  has  adopted  a  res- 
olution indicating  otherwise. 


(c)  There  are  hereby  authorized  to  be  ap- 
propriated not  more  than  $10,000,000  for  the 
purpose  of  this  section  to  be  available  until 
expended  to  the  Secretary  and  to  the  heads 
of  other  departments  and  agencies  which  will 
be  Involved. 

TITLE  V— RIGHTS-OF-WAY 

AtrTHORIZ.\TION  TO  GRANT  RIGHTS-OF-WAY 

Sec.  501.  (a)  The  Secretary,  with  respect  to 
the  public  lands  and,  the  Secretary  of  Agri- 
culture, with  respect  to  lands  within  the 
National  Forest  System  (except  In  each  case 
land  designated  as  wilderness),  are  author- 
ized to  grant.  Issue,  or  renew  rights-of-way 
over,  upon,  under,  or  through  such  lands 
for — 

(1)  reservoirs,  canals,  ditches,  flumes,  lat- 
erals, pipes,  pipelines,  tunnels,  and  other  fa- 
cilities and  systems  for  the  Impoundment, 
storage,  transportation,  or  distribution  of 
water; 

(2)  pipelines  and  other  systems  for  the 
transportation  or  distribution  of  liquids  and 
gases,  other  than  water  and  other  than  oil, 
natural  gas,  synthetic  liquid  or  gaseous  fuels, 
or  any  refined  product  produced  therefrom, 
and  for  storage  and  terminal  facilities  In  con- 
nection therewith; 

(3)  pipelines,  slurry  and  emulsion  systems. 
and  conveyor  belts  for  transportation  and 
distribution  of  solid  materials,  and  facilities 
for  the  storage  of  such  materials  in  con- 
nection therewith; 

(4)  systems  for  generation,  transmission, 
and  distribution  of  electric  energy,  except 
that  the  applicant  shall  also  comply  with  all 
applicable  requirements  of  the  Federal  Power 
Commission  under  the  Federal  Power  Act  of 
1935  (16  U.S.C.  791); 

(5)  systems  for  transmission  or  reception 
of  radio,  television,  telephone,  telegraph,  and 
other  electronic  signals,  and  other  means  of 
communication: 

(6)  roads,  trails,  highways,  railroads, 
canals,  tunnels,  tramways,  airways,  livestock 
driveways,  or  other  means  of  transportation; 
or 

(7)  such  other  necessary  transportation  or 
other  systems  or  facilities  which  are  in  the 
public  Interest  and  which  require  right-of- 
way  over,  upon,  under,  or  through  such  lands. 

(b)(1)  The  Secretary  concerned  shall  re- 
quire, prior  to  granting,  issuing,  or  renewing 
a  right-of-way.  that  the  applicant  submit 
and  disclose  those  plans,  contracts,  agree- 
ments, or  other  Information  reasonably  re- 
lated to  the  use,  or  Intended  u«e,  of  the 
right-of-way,  Incltidlng  Its  effect  on  com- 
petition, which  he  deems  necessary  to  a  de- 
termination. In  accordance  with  the  pro- 
visions of  this  Act,  as  to  whether  a  right-of- 
way  shall  be  granted,  Issued,  or  renewed  and 
the  terms  and  conditions  which  should  be 
Included  In  the  right-of-way. 

(2)  If  the  applicant  is  a  partnership, 
corporation,  association,  or  other  business 
entity,  the  Secretary  concerned,  prior  to 
granting  a  right-of-way  pursuant  to  this 
title,  shall  require  the  applicant  to  disclose 
the  Identity  of  the  participants  in  the  entity, 
when  he  deems  It  necessary  to  a  determina- 
tion. In  accordance  with  the  provisions  of 
this  title,  as  to  whether  a  right-of-way  shall 
be  granted,  issued,  or  renewed  and  the  terms 
and  conditions  which  should  be  Included  In 
the  right-of-way.  Such  disclosures  shall  In- 
clude, where  applicable,  (A)  the  name  and 
address  of  each  partner;  (B)  the  name  and 
address  of  each  shareholder  owning  3  per 
centum  or  more  of  the  shares,  together  with 
the  number  and  percentage  of  any  class  of 
voting  shares  of  the  entity  which  such  share- 
holder is  authorized  to  vote:  and  (C^  the 
name  and  address  of  each  affiliate  of  the  en- 
tity together  with,  In  the  case  of  an  aflUlate 
controlled  by  the  entity,  the  number  of 
shares  and  the  percentage  of  any  class  of 
voting  stock  of  that  affiliate  owned,  direct- 
ly or  indirectly,  by  that  entity,  and,  In  the 
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case  of  an  affiliate  which  controls  that  entity, 
the  number  of  shares  and  the  percentage  of 
any  class  of  voting  stock  of  that  entity 
owned,  directly  or  Indirectly,  by  the  affiliate. 
(c)  Nothing  in  this  title  Jhall  be  deemed  to 
limit  In  any  way  the  authority  of  the  Sec- 
retary concerned  to  make  grants.  Issue  leases, 
Ucenses,  or  permits,  or  enter  Into  contracts 
under  other  provisions  of  law,  for  purposes 
ancllUary  or  complementary  to  the  construc- 
tion, operation,  maintenance,  or  termina- 
tion of  any  facility  authorized  under  this 
title,  but  such  action  shall  not  be  In  sub- 
stitution for  or  Inconsistent  with  the  provi- 
sions of  this  title. 

COST-SHARE    ROAD    AUTHORIZATION 

Sec  502.  (a)  The  Secretary,  with  respect  to 
the  public  lands,  is  authorized  to  provide  for 
the  acquisition,  construction,  and  mainte- 
nance of  roads  within  and  near  the  public 
lands  In  locations  and  according  to  specifi- 
cations which  will  permit  maximum  eco- 
nomy In  harvesting  timber  from  such  lands 
tributary  to  such  roads  and  at  the  same  time 
meet  the  requirements  for  protection,  devel- 
opment, and  management  of  such  lands  and 
for  utilization  of  the  other  resources  thereof. 
Financing  of  such  roads  may  be  accom- 
plished (1)  by  the  Secretary  utilizing  ap- 
propriated funds.  (2)  by  requirements  on 
purchasers  of  timber  and  other  products 
from  the  public  lands,  including  provisions 
for  amortization  of  road  costs  in  contracts, 
(3)  by  cooperative  financing  with  other  pub- 
lic agencies  and  with  private  agencies  or  per- 
sons, or  (4)  by  a  combination  of  these 
methods:  Provided.  That,  where  roads  of  a 
higher  standard  than  that  needed  in  the 
harvesting  and  removal  of  the  timber  and 
other  products  covered  by  the  particular 
sale  are  to  be  constructed,  the  purchaser  of 
timber  and  other  products  from  public  lands 
shall  not,  except  when  the  provisions  of 
the  second  proviso  of  this  subsection  apply, 
be  required  to  bear  that  part  of  the  costs 
necessary  to  meet  such  higher  standard,  and 
the  Secretary  is  authorized  to  make  such  ar- 
rangements to  this  end  as  may  be  appro- 
priate: Provided  further.  That  when  timber 
is  offered  with  the  condition  that  the  pur- 
chaser thereof  will  build  a  road  or  roads  in 
accordance  with  standards  specified  in  the 
offer,  the  purchaser  of  the  timber  will  be  re- 
sponsible for  paying  the  full  costs  of  con- 
struction of  such  roads. 

(b)  Copies  of  all  Instruments  affecting 
permanent  Interests  In  land  executed  pur- 
suant to  this  section  shall  be  recorded  in 
each  county  where  the  lands  are  located. 

(c)  The  Secretary  may  require  the  user  or 
users  of  a  road,  trail,  land,  or  other  facility 
administered  by  him  through  the  Bureau. 
Including  purchasers  of  Government  timber 
and  other  products,  to  maintain  such  fa- 
cilities In  a  satisfactory  condition  c(»n- 
mensurate  with  the  particular  use  require- 
ments of  each.  Such  maintenance  to  be  borne 
by  each  user  shall  be  proportionate  to  total 
use.  The  Secretary  may  also  require  the  user 
or  users  of  such  a  facility  to  reconstruct  the 
same  when  such  reconstruction  Is  deter- 
mined to  be  necessary  to  accommodate  such 
use.  If  such  maintenance  or  reconstruction 
cannot  be  so  provided  or  If  the  Secretary 
determines  that  maintenance  or  reconstruc- 
tion by  a  user  would  not  bo  practical,  then 
the  Secretary  may  require  that  sufficient 
funds  be  deposited  by  the  user  to  provide  his 
portion  of  such  total  maintenance  or  re- 
construction. Deposits  made  to  cover  the 
maintenance  or  reconstruction  of  roads  are 
hereby  made  available  until  expended  to 
cover  the  cost  of  the  United  States  of  ac- 
complishing the  purposes  for  which  de- 
posited: Provided.  That  deposits  received 
for  work  on  adjacent  tmd  overlapping  areas 
may  be  combined  when  It  is  the  most  prac- 
ticable and  efficient  manner  of  performing 
the  work,  and  cost  thereof  may  be  deter- 
mined by  estimates:  And  provided  further. 


That  unexpended  balances  upon  accomplish- 
ment of  the  purpose  for  which  deposited 
shall  be  transferred  to  miscellaneous  re- 
ceipts or  refunded. 

(d)  Whenever  the  agreement  under  which 
the  United  States  has  obtained  for  the  use 
of,  or  in  connection  with,  the  public  lands 
a  right-of-way  or  easement  for  a  road  or  an 
existing  road  or  the  right  to  use  an  existing 
road  provides  for  delayed  payments  to  the 
Government's  grantor,  any  fees  or  other 
collections  received  by  the  Secretary  for  the 
use  of  the  road  may  be  placed  in  a  fund  to 
be  available  for  making  payments  to  the 
grantor. 

KIGRT-OF-WAT  CORRIDOR 

Sec.  503  In  order  to  minimize  adverse  en- 
vironmental Impacts  and  the  proliferation  of 
separate  rights-of-way,  the  utilization  of 
rights-of-way  In  common  shall  be  required 
to  the  extent  practical,  and  each  right-of- 
way  or  permit  shall  reserve  to  the  Secretary 
concerned  the  right  to  grant  additional 
rights-of-way  or  permits  for  compatible  uses 
on  or  adjacent  to  rights-of-way  granted  pur- 
suant to  this  Act.  In  designating  such  cor- 
ridors and  in  determining  whether  to  require 
that  rights-of-way  be  confined  to  them,  the 
Secretary  concerned  shall  take  into  con- 
sideration national  and  State  land  use 
policies,  environmental  quality,  economic 
efficiency,  national  security,  safety,  and  good 
engineering  and  technological  practices.  The 
■Secretary  concerned  shall  issue  regulations 
containing  the  criteria  and  procedures  he 
will  use  in  designating  such  corridors.  Any 
existing  traraportatifin  and  utility  corridors 
may  be  designated  as  transportation  and 
utility  corridors  pursuant  to  this  subsec- 
tion without  further  review. 

GENERAL  ^OVrSIONS 

Sec.  504.  (a)  The  Sec^tary  concerned  shall 
specify  the  boundaries  of  each  right-of-way 
as  precisely  as  is  practical.  Each  right-of-way 
shall  be  limited  flL  the  ground  which  the 
Secretary  concerimA  determines  (1)  will  be 
occupied  by  faclmles  which  constitute  the 
project  for  which  the  right-of-way  Is  given, 
(2)  to  be  necessary  for.the  operation  or 
maintenance  of  the  proj^t,  (3)  to  be  neces- 
sary tojjrotect  the  public  safety,  and  (4)  will 
do  no  "Unnecessary  damage  to  the  environ- 
ment, "ftie  Secretary  concerned  may  author- 
ize the  temporary  use  of  such  additional 
lands  as  he  determines  to  be  reasonably 
necessary  for  the  construction,  operation, 
maintenance,  or  termination  of  the  project 
or  a  portion  thereof,  or  for  access  thereto. 

(b)  Each  right-of-way  or  permit  granted 
or  renewed^  pursuant  to  this  section  shall  be 
limited  to  a  reasonable  term  In  light  of  all 
circumstances  concerning  the  project.  In 
determining  the  duration  of  a  right-of-way 
the  Secretary  concerned  shall,  among  other 
things,  take  into  consideration  the  cost  of 
the  facility,  its  useful  life,  and  any  public 
purpose  it  serves.  The  right-of-way  or  permit 
shall  specify  whether  it  is  or  is  not  renewable 
and  the  terms  and  conditions  applicable  to 
the -renewal. 

(c)  lUghts-of-way  granted,  issued,  or  re- 
newed pursuant  to  this  title  shall  be  given 
under  such  regulations  or  stipulations,  In 
accord  with  the  provisions  of  this  title  or 
any  other  applicable  law,  and  subject  to  such 
terms  and  conditions  as  the  Secretary  con- 
cerned may  prescribe  regarding  extent,  dur- 
ation, survey,  location,  construction,  main- 
tenance and  termination. 

(d)  Tbe  Secretary  concerned  prior  to 
granting  a  right-of-way  pursuant  to  this 
title  for  a  new  project  which  may  have  a 
significant  impact  on  the  environment,  shall 
require  the  applicant  to  submit  a  plan  of 
construction,  operation,  and  rehabilitation 
for  such  right-of-way  which  shall  comply 
with  stipulations  or  with  regulations  Issued 
by  that  Secretary,  including  the  terms  and 
conditions  required  under  section  505  of  this 
Act. 


(e)  Mineral  and  vegetative  materials,  in- 
cluding timber,  within  or  without  a  right- 
of-way.  may  be  used  or  disposed  of  In  con- 
nection with  construction  or  other  purposes 
only  If  authorization  to  remove  or  use  such 
materials  has  been  obtained  pursuant  to 
applicable  laws. 

(f )  The  holder  of  a  right-of-way  shall  pay 
annually  in  advance  the  fair  market  value 
thereof  as  determtied  by  the  Secretary  grant- 
ing or  issuing  suth  right-of-way:  Provided, 
That  when  the  annual  rental  is  less  than 
$100,  the  Secretary  concerned  may  require 
advance  pa3rment  for  more  than  one  year  at 
a  time:  Provided  further,  That  the  Secretary 
concerned  may  waive  rentals  where  a  right- 
of-way  is  granted  in  reciprocation  for  a  right- 
of-way  conveyed  to  the  United  States  in  con- 
nection with  a  cooperative  cost  share  pro- 
gram between  the  United  States  and  the 
holder.  The  Secretary  concerned  may,  by  reg- 
ulation or  prior  to  promulgation  of  such  reg- 
ulations, as  a  condition  of  a  right-of-way, 
require  an  applicant  for  or  holder  of  a  right- 
of-way  to  reimburse  the  United  States  for  all 
reasonable  administrative  and  other  costs  in- 
curred in  processing  an  application  for  such 
right-of-way  and  in  Inspection  and  monitor- 
ing of  construction,  operation,  and  termina- 
tion of  the  facility  pursuant  to  such  right- 
of-way:  Provided,  however.  That  such  costs 
need  not  be  reimbursed  in  any  situation 
where  there  is  in  existence  a  cooperative  cost 
share  right-of-way  program  between  the 
United  States  and  the  holder  of  a  right-of- 
way.  Rights-of-way  may  be  granted.  Issued, 
or  renewed  to  a  Federal.  State,  or  local  gov- 
ernment or  any  agency  or  instrumentality 
thereof,  or  to  nonprofit  associations  or  non- 
profit corporations  which  are  not  themselves 
controlled  or  owned  by  profitmaking  corpo- 
rations or  business  enterprises,  for  such  lesser 
charge  as  the  Secretary  concerned  finds  equi- 
table and  in  the  public  interest.  Such  rights- 
of-way  issued  at  less  than  fair  market  value 
are  not  assignable  except  with  the  approval 
of  the  Secretary  issuing  the  right-of-way.  The 
moneys  received  for  reimbursement  of  rea- 
sonable costs  shall  be  deposited  with  the 
Treasury  in  a  special  account  and  are  hereby 
authorized  to  be  appropriated  and  made 
available  until  expended. 

(g)  (1)  The  Secretary  concerned  shall  pro- 
mulgate regulations  specifying  the  extent  to 
which  holders  of  rights-of-way  under  this 
title  shaU  be  liable  to  the  United  States  for 
damage  or  injury  incurred  by  the  United 
States  caused  by  the  use  and  occupancy  of 
the  rights-of-way.  The  regulations  shall  also 
specify  the  extent  to  which  such  holders  shall 
indemnify  or  hold  harmless  the  United  States 
for  liabilities,  damages,  or  claims  caused  by 
their  use  and  occupancy  of  the  rights-of- 
way. 

(2)  Any  regulation  or  stipulation  Imposing 
liability  without  fault  shall  Include  a  maxi- 
mum limitation  on  damages  commensurate 
with  the  foreseeable  risks  or  hazards  pre- 
sented. Any  liability  for  damage  or  Injury  In 
excess  of  this  amount  shall  be  determined 
by  ordinary  rules  of  negligence. 

(h)  Where  he  deems  It  appropriate,  the 
Secretary  concerned  may  require  a  holder  of 
a  right-of-way  to  furnish  a  bond,  or  other 
security,  satisfactory  to  him  to  secure  all  or 
any  of  the  obligations  imposed  by  the  terms 
and  conditions  of  the  right-of-way  cm-  by 
any  rule  or  regulation  of  the  Secretary  con- 
cerned. 

(1)  The  Secretary  concerned  shall  grant, 
issue,  or  renew  a  right-of-way  under  this 
title  only  when  he  is  satisfied  that  the  ap- 
plicant has  the  technical  and  financial  capa- 
bility to  construct  the  project  for  which 
the  right-of-way  is  requested,  and  in  accord 
with  the  requirements  of  this  title. 

TERMS  AND  CONDITIONS 

Sec  505.  Each  right-of-way  shall  contain — 

(a)   terms  and  conditions  which  will   (i) 

carry  out  the  purposes  of  this  Act  and  rules 

and  regulations  Issued  thereunder;  (11)  mini- 
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miM>  damage  to  scenic  and  esthetic  values 
and  otherwise  protect  the  environment;  (111) 
aasure  compliance  with  applicable  air  and 
water  quality  standards  and  siting  require- 
ments established  by  or  pursuant  to  appli- 
cable Federal  or  State  law;  and  (Iv)  assure 
con^>llance  with  State  standards  for  public 
health  and  safety,  environmental  protec- 
tion, and  siting  construction,  operation,  and 
maintenance  of  or  for  rights-of-way  for 
similar  pvirpoees  If  those  standards  are  more 
stringent  than  applicable  Federal  standards; 
and 

(b)  such  terms  and  conditions  as  the  Sec- 
retary concerned  deems  necessary  to  (1)  pro- 
tect Federal  property  and  economic  inter- 
ests; (11)  manage  efficiently  the  lands  which 
are  subject  to  the  right-of-way  or  adjacent 
thereto  and  protect  the  other  lawful  users 
of  the  lands  adjacent  to  or  traversed  by  such 
right-of-way;  (11)  protect  Uvea  and  property; 
(Iv)  protect  the  Interests  of  Individuals  liv- 
ing In  the  general  area  traversed  by  the  right- 
of-way  who  rely  on  the  fish,  wildlife,  and 
other  blotlc  resources  of  the  area  for  sub- 
sistence purposes;  (v)  require  location  of 
the  rleht-of-way  along  a  route  that  will 
cause  least  damage  to  the  environment,  tak- 
ing Into  consideration  feasibility  and  other 
relevant  factors;  and  (vl)  otherwise  protect 
the  public  Interest  In  the  lands  traversed  by 
the  right-of-way  or  adjacent  thereto. 

SUSPENSION     OR     TERSUNATION     OP 
BIGHT8-OF-WAY 

Sec.  506.  Abandonment  of  the  right-of- 
way  or  noncompliance  with  any  provision 
of  this  title,  condition  of  the  right-of-way.  or 
applicable  rule  or  regulation  of  the  Secretary 
concerned  may  be  grounds  for  suspension  or 
termination  of  the  right-of-way  If,  after 
due  notice  to  the  holder  of  the  right-of- 
way  and,  and  with  respect  to  easements,  an 
appropriate  administrative  proceeding  pur- 
suant to  section  654  of  title  5  of  the  United 
States  Code,  the  Secretary  concerned  deter- 
mines that  any  such  ground  exists  and  that 
suspension  or  termination  Is  justified.  No 
administrative  proceeding  shall  be  required 
where  the  right-of-way  by  Its  terms  pro- 
vides that  It  terminates  on  the  occurrence  of 
a  &xed  or  agreed-upon  condition,  event,  or 
time.  If  the  Secretary  concerned  determines 
that  an  Immediate  temporary  suspension  of 
activities  within  a  right-of-way  for  violation 
of  Its  terms  and  conditions  is  necessary  to 
protect  public  hesJth  or  safety  or  the  en- 
vironment, he  may  abate  such  activities 
prior  to  an  administrative  proceeding.  Prior 
to  commencing  any  proceeding  to  suspend 
or  terminate  a  right-of-way  the  Secretary 
concerned  shall  give  written  notice  to  the 
holder  of  the  grounds  for  such  action  and 
shall  give  the  holder  a  reasonable  time  to 
resume  use  of  the  right-of-way  or  to  comply 
with  this  title,  condition,  rule,  or  regulation 
as  the  case  may  be.  Failure  of  the  holder  of 
the  right-of-way  to  use  the  right-of-way  for 
the  purpose  for  which  it  was  granted,  issued. 
or  renewed,  for  any  continuous  flve-year 
period,  shall  constitute  a  rebuttable  pre- 
sumption of  abandonment  of  the  right-of- 
way,  except  that  where  the  failure  of  the 
holder  to  use  the  right-of-way  for  the  pur- 
pose for  which  It  was  granted,  issued,  or 
renewed  for  any  continuous  flve-year  period 
is  due  to  circumstances  not  within  the 
holder's  control,  the  Secretary  concerned  is 
not  required  to  commence  proceedings  to 
suspend  or  terminate  the  right-of-way. 

aiOHTS-OF-WAT    FOB    TEDYSJil.    AGENCIES 

Sec.  607.  The  Secretary  concerned  may 
provide  under  applicable  provisions  of  this 
title  for  the  use  of  any  department  or  agency 
of  the  United  States  a  right-of-way  over, 
upon,  imder,  or  through  the  land  adminis- 
tered by  him,  subject  to  such  terms  and 
conditions  as  he  may  Impose. 


CONVETANCE   OF   LANDS 

Sec.  608.  If  under  applicable  law  the  Sec- 
retary concerned  decides  to  transfer  out  of 
Federal  ownership  any  lands  covered  In 
whole  or  In  part  by  a  right-of-way,  Including 
a  right-of-way  granted  under  the  Act  of 
November  16,  1973  (87  Stat.  576),  the  lands 
may  be  conveyed  subject  to  the  right-of- 
way;  however,  if  the  Secretary  concerned 
determines  that  retention  of  Federal  con- 
trol over  the  right-of-way  Is  necessary  to 
ass\ire  that  the  purposes  of  this  title  will 
be  carried  out,  the  terms  and  conditions  of 
the  right-of-way  compiled  with,  or  the  lands 
protected,  he  shall  (a)  reserve  to  the  United 
States  that  portion  of  the  lands  which  lies 
within  the  boundaries  of  the  right-of-way, 
or  (b)  convey  the  lands.  Including  that  por- 
tion within  the  boundaries  of  the  right-of- 
way,  subject  to  the  right-of-way  and  reserv- 
ing to  the  United  States  the  right  to  enforce 
all  or  any  of  the  terms  and  conditions  of 
the  right-of-way.  including  the  right  to  re- 
new It  or  extend  It  upon  Its  termination 
and  to  collect  rents. 

EXISTING    RIGBTS-OX-WAT 

Sec.  609.  (a)  Nothing  In  this  title  shall 
have  the  effect  of  terminating  any  right- 
of-way  or  rights-of-use  heretofore  Issued, 
granted,  or  permitted.  However,  with  the 
consent  of  the  holder  thereof,  the  Secretary 
concerned  may  cancel  such  a  right-of-way 
and  m  Its  stead  issue  a  right-of-way  pur- 
suant to  the  provisions  of  this  title. 

(b)  When  the  Secretary  concerned  Issues 
a  right-of-way  under  this  title  for  a  rail- 
road and  appurtenant  conununlcatlon  fa- 
cilities In  connection  with  a  reallnement  of 
a  railroad  on  lands  under  his  j\irisdlctlon  by 
virtue  of  a  right-of-way  granted  by  the 
United  States,  he  may.  when  he  considers 
it  to  be  In  the  public  Interest  and  the  lands 
Involved  are  not  within  an  mcorporated 
community  and  are  of  approximately  equal 
value,  notwithstanding  the  provisions  of  this 
title,  provide  In  the  new  right-of-way  the 
same  terms  and  conditions  as  applied  to  the 
portion  of  the  existing  right-of-way  relin- 
quished to  the  United  States  with  respect 
to  the  pa>-ment  of  annual  rental,  duration 
of  the  right-of-way,  and  the  nature  of  the 
Interest  In  lands  granted.  The  Secretary 
concerned  or  his  delegate  rhall  take  final 
action  upon  all  applications  for  the  grant. 
Issue,  or  renewal  of  rights-of-way  under  sub- 
section (b)  of  this  section  no  later  than 
six  months  after  receipt  from  the  applicant 
of  all  Information  required  from  the  appli- 
cant by  this  title,  and  If  the  Secretary  con- 
cerned shall  not  have  taken  final  action 
upon  any  such  applications  within  such  six- 
month  period,  the  right-of-way  application 
shall  be  deemed  to  have  been  granted,  is- 
sued, or  renewed  in  the  form  applied  for, 
and  the  Secretary  concerned  shall  promptly 
thereafter  Issue  such  a  grant  confirming 
such  right-of-way.  In  the  event  the  Secre- 
tary concerned  or  his  delegate  does  not  take 
final  action  within  nine  months  after  the 
initial  application  for  a  right-of-way  grant 
is  submitted  by  an  applicant,  notwithstand- 
ing the  fact  that  the  applicant  was  required 
by  the  Secretary  or  his  delegate  to  provide 
Information  supplemental  to  that  set  forth 
In  Its  Initial  application,  he  shall  leport  In 
writing  to  the  House  and  Senate  Committees 
on  Interior  and  Insular  Affairs  promptly 
thereafter  the  reasons  why  final  action  has 
not  been  taken  on  such  application. 

EFFECT  ON  OTHER  LAWS 

Sec.  610.  (a)  Effective  on  and  after  the 
date  of  approval  of  this  Act,  no  right-of- 
way  for  the  purposes  listed  In  this  title 
shall  be  granted,  issued,  or  renewed  over, 
upon,  under,  or  through  such  lands  except 
under  and  subject  to  the  provisions,  limita- 
tions, and  conditions  of  this  title:  Provided, 


That  nothing  In  thla  title  shall  be  construad 
as  affecting  or  modifying  the  provisions  of 
the  Act  of  October  13,  1964  (78  Stat.  1089; 
16  UJ9.C.  632-638)  and  in  the  event  of  con- 
filct  with,  or  inconsistency  between,  this  title 
and  the  Act  of  October  13,  1964.  the  Utter 
shall  prevail.  Any  pending  application  for  a 
right-of-way  under  any  other  law  on  the 
effective  date  of  this  section  shall  be  con- 
sidered as  an  application  under  this  title. 
The  Secretary  concerned  may  require  the 
applicant  to  submit  any  additional  Informa- 
tion he  deems  necessary  to  con^>ly  with  the 
requirements  of  this  title. 

( b )  Nothing  In  this  title  shall  be  construed 
to  preclude  the  use  of  lands  covered  by  this 
title  for  highway  purposes  piirsuant  to  sec- 
tions 107  and  317  of  title  23  of  the  United 
States  Code. 

(c)  (1)  Nothing  in  this  title  shaU  be  con- 
strued as  exempting  any  holder  of  a  right- 
of-way  Issued  under  this  title  from  any  pro- 
vision of  the  antitrust  laws  of  the  United 
States. 

(2)  For  the  purposes  of  this  subsection,  the 
term  "antitrust  laws"  Includes  the  Act  of 
July  2.  1890;  the  Act  of  October  15,  1914; 
the  Federal  Trade  Commission  Act  (15  U.S.C. 
41  et  seq.);  aild  sections  73  and  74  of  the 
Act  of  August  27,  1894. 

COORDINATION     OP     APPLICATIONS 

Sec.  611.  Applicants  before  Federal  depart- 
ments and  agencies  other  than  the  Depart- 
ment of  the  Interior  or  Agriculture  seeking  a 
license,  certificate,  or  other  authority  for  a 
project  which  involve  a  right-of-way  over, 
upon,  under,  or  through  public  lands  or  Na- 
tional Forest  System  lands  must  simultane- 
ously apply  to  the  Secretary  concerned  for 
the  appropriate  authority  to  use  public  lands 
or  National  Forest  System  lands  and  submit 
to  the  Secretary  concerned  all  Information 
furnished  to  the  other  Federal  agency. 
TITLE  VI — EFFECT  ON  EXISTING  RIGHTS; 
REPEAL  OF  PRIOR  LAWS;  APPROPRIA- 
TION AUTHORIZATION,  AND  EFFECTlVB 
DATE 

EFFECT  ON  EXISTING  BIGHTS 

Sec.  601.  (a)  Nothing  in  this  Act.  or  In  any 
amendment  made  by  this  Act,  shall  be  con- 
strued as  terminating  any  valid  lease,  per- 
mit, patent,  right-of-way,  or  other  land  use 
right  existing  on  the  date  of  approval  of  this 
Act. 

(b)  Notwithstanding  any  provision  of  this 
Act,  m  the  event  of  conflict  with  or  incon- 
sistency between  this  Act  and  tjie  Acts  of 
August  28,  1937  (43  U.S.C.  1181a-1181j) ,  and 
May  24,  1939  (63  Stat.  763-4),  Insofar  as  they 
relate  to  management  of  timber  resources, 
and  disposition  of  revenues  from  lands  and 
resources,  the  latter  Acts  shall  prevail. 

(c)  All  withdrawals,  reservations,  classifi- 
cations, and  designations  in  effect  as  of  the 
date  of  approval  ot  this  Act  shall  remain  In 
full  force  and  effect  until  modified  under  the 
provisions  of  this  Act  or  other  applicable  law. 

(d)  Nothing  in  this  Act,  or  in  any  amend- 
ments made  by  this  Act,  shall  be  construed 
as  permitting  any  person  to  place,  or  allow  to 
be  placed,  spent  oil  shale,  overburden,  or  by- 
products from  the  recovery  of  other  minerals 
found  with  oil  shale,  on  any  Federal  land 
other  than  Federal  land  which  has  been 
leased  for  the  recovery  of  shale  oil  under  the 
Mineral  Lands  Leasing  Act  of  1921  (30  U.S.C. 
181-263)." 

(e)  Nothing  in  this  Act  shall  be  construed 
as  modifying,  revoking,  or  changing  any  pro- 
vision of  the  Alaska  Native  Claims  Settle- 
ment Act  (33  U.S.C.  1601-1624). 

REPEAL    OF    LAWS    RELATING    TO    HOMESTEAOINO 
AND    TRACTS 

Sec.  602.  Effective  on  and  after  the  date  of 
approval  of  this  Act.  the  following  statutes 
or  parts  of  statutes  are  repealed  except  In- 
sofar as  the  listed  homestead  laws  apply  to 
public  lands  In  Alaska: 
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Actor 


Chapter        Section 


Statute  at 
Large 


43  U.S.  Code 


1.  Homesteads 


Revised  Statute  2289 

Mar.  3,  1891 561.... 

Revised  Statute  2290 

Revised  Statute  2295 

Revised  Statute  2291 

June  6,  1912 1S3.... 

May  14.1880 89 


June  6, 1900 821. 


5 


._  26; 


.„  37; 
._21; 


161, 171. 

1097 161, 162. 

.. 162. 

_  163. 

164. 

123 164, 169,  218. 

141 166J85,  202, 

223. 

683 166, 223. 

267. 

167. 


312 

1193... 

740.... 


511. 
766. 


21:166. 


6 

2 


1098.... 
197 


1079 

991. 


168. 
169. 

170. 
171. 
172. 
173. 


174. 


1. 


42: 

31: 

31: 

_  38: 


175. 


8. 


502. 

179 179. 

740 180. 

712 182. 

183. 

957.... 

960 

184,201. 

270 185. 

434 186. 

358 

1067.... 

580 

981 187. 

1185....  187a. 

203 187b. 

270 188,  217. 

420 189. 

96 190. 


Aug.  9.  1912 2«)... 

Apr.  6,  1914 51.... 

Mar.  Ij  1921 90..-. 

Oct.  17,  1914. 325... 

Revised  Statute  2297 

Mar.  31,  1881 1S3... 

Oct.  22, 1914 335... 

Revised  Statute  2292 

Junes,  1880 136... 

Revised  Statute  2301 

Mai.  3,  1891 581-.- 

June  3,  18% 3C... 

Revised  Statute  2288 

Mar.  3, 1891 561--. 

Mai.  3,  1905 1424.. 

Revised  Statute  22% _ 

Api.  28,  1922 155... 

May  17, 1900 4»-. 

Jan.  26, 1901 IJO... 

Sept.  5,  1914 294... 

Revised  Statute  2300 

Aug.  31,  1918 166... 

Sept.  13.  1918 173... 

Revised  Statute  2302 , 

July  26,  1892 251... 27 

Feb.  14,  1920 76 41 

Jan.  21,  1922 _ 32 42 

Oe:.  28,  1922 19 42 

June  12,  1930 471 46 

Feb.  25,  1925 326 1 43 

June  21,  1934- 690 48 

May  22,  1902 821 -..  2 „  32 

June  b,  1900 7|6 31 

Mar.  3, 1875 131... 15.... 18 

July  4,  1884 IM Only  lait  23 

paragraph 
of  sec.  1. 

Mai  1,  1933 180 1 47: 1418....  190a. 

The  following  words  only:  "Provided,  That  no  furttier  allotinents  of  lands  to  Indians  on  the 
public  domain  shall  be  made  in  San  Juan  County,  Utah,  nor  shall  further  Indian  homesteads 
be  made  in  said  county  under  the  Act  of  July  4, 1884  (23  Stat  96;  U.S.C.  title  48,  sec.  190). 

Revised  Statutes  2310,  2311 191. 

June  13,  1902 1080.— 32:384 203. 

Mai.  3,  1879 191- - 20:471 204. 

July  1,  1879 - -..  60 21:46 205. 

May  6,  1886 --.  88 - 24:22 206. 

Aug.  21,  1916 361 - 39:  518 207. 

June  3,  1924 240.. 43:357 208. 

Revised  Statutes  2298 : 211. 

Aug.  30.  1890 837.. 26:391 212. 

The  following  words  only:  "No  person  who  shall  after  the  passage  of  this  act,  enter  upon 
any  of  the  public  lands  with  a  view  to  occupation,  entry  or  settlement  under  any  of  the  land 
laws  shall  be  permitted  to  acquire  title  to  more  than  three  hundred  and  twenty  acres  in  the 
aggregate,  under  all  ol  said  laws,  but  this  limitation  shall  not  operate  to  curtail  the  right  of 
any  person  who  has  heretofore  made  entry  or  settlement  on  the  public  lands,  or  whose  occu- 
pation, entry  or  settlement,  is  validated  by  this  act." 

Mar.  3, 1891 561.  17 26:1101.... 

The  following  words  only:  "and  that  the  provision  ot  'an  Act  making  appropriations  for 
sundry  civil  expenses  of  the  Government  for  the  fiscal  year  ending  June  thirtieth,  eighteen 
hundred  and  ninety-one,  and  for  other  purposes,'  which  reads  as  follows,  viz:  'No  person 
who  shall  after  the  passage  of  this  act  enter  upon  any  of  the  public  lands  with  a  view  to 
occupation,  entry  or  settlement  under  any  of  the  land  laws  shall  be  permitted  to  acquire 
title  to  more  than  three  hundred  and  twenty  acres  in  the  aggregate  under  all  said  laws,' 
shall  be  construed  to  include  in  the  maximum  amount  ot  lands  the  title  to  which  is  permitted 
to  be  acquired  by  one  person  only  agricultural  lands  and  not  to  include  lands  entered  or 
sought  to  be  entered  under  mmtral  land  laws." 

Apr. 28,  1904 1776.. 33:527 213. 

Aug.  3,  1950 ...--  523 - 64:398 

Mai.  2,  1899        381 6 25:854 214. 

Feb.  20, 1917 91 39:925 215. 

Mar.  4,  1921.  .-  Iffi ..  1 41:1433....  216. 

Feb.  19,  1909  160 35:639 218. 

June  13,  1912 16E...   37:132 

Mar.  3,  1915 tA. 38:953 

Mar.  3,  1915 9L.-. -. 38:957 

Mai. 4,  1915 --.  15t 2 -  38:1163.... 

July  3,  1916 22D .-  39:344 

Feb.  11,  1913 39L. 37:666 218,219. 

June  17,  1910 29B- 36:531 219. 

Mai.  3,  1915.... - 91. 38:957 

Sept.  5,  1916 440 „ 39:  724 

Aug.  10, 1917 52 10 40:275 

Mai.  4,  1915 150-- 1 38:1162....  220. 

Mai.  4,  1923 -- 245..- 1- „ 42:1445....  222. 

Apr.  28.  1904 18D1 .; 33:547 224. 

Mai.  2, 1907 2567 .: 34: 1224.... 


Act  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


May  29,1908 220 7. - 35: 

Aug.  24, 1912 -...  371 37: 

Aug.  22, 1914... -- -.  270 38: 

Feb.  25, 1919 21.... 40: 

July  3, 1916...- 214 39: 

SepL29,1919 64 41: 

Apr.  6. 1922 122 42: 

Mar.  2,  1889 381 3 -  25: 

Dec.  29, 1894... - 14 28: 

July  1.1879 63 1 21: 

Dec.  20,  1917 6 40: 

July24,1919 - -..26 Nexttolast  41: 

paragraph 
only. 

Mar.  2, 1932.— 69 47: 

May  21, 1934 320 48: 

May  22,  1935 135 49: 

Aug.  19, 1935 560 49: 

Mar.  31;  1938 - 57 52: 

Apr.  20, 1936 239— 49: 

July  30,  1956 778 —  2,2,4 70: 

Mar.  1,1921 102 - ..-  41: 

Apr.  7, 1922...- 125 42: 

Revised  Statute  2308 .— 

June  16,  1898 458 — 30: 

Aug.  29,  1916 420- - 39: 

Apr.  7,  1930 108 46: 

Mar.  3, 1933 198 47: 

Mar.  3,  1879 192 20: 

Mar.  2,  1889 381 7 25: 

June3,  1878— - -.  152 20: 

Revised  Statute  2294 

May  26,  1890 _ 355 26: 

Mar.  11,  1902 182 32: 

Mar.  4,  1904 394... 33: 

Feb.  23, 1923 105..- 42: 

Revised  Statute  2293 

Oct.  6,  1917 86 40: 

Mar.  4,  1913 -  149 Only  last  39: 

paragraph 

of  section 

headed 

"Public 

Land 

Service," 

May  13, 1932 178—. 47: 

June  16, 1933 99 - 48: 

July  26.  1935 419 49: 

June  16, 1937 361 -.  50: 

Aug.27. 1935 770..- 49: 

Sept.  30, 1890 J.  Res.  50 26: 

June  16,  1880 244. 21: 

Apr.  18,  1904 -- 25 33: 

Revised  Statute  2304 - 

Mar.  1,  1901 674 31: 

Revised  Statute  2305 

Feb.  25,  1919 -...  37 -..  40: 

Dec.  28,  1922 --  19 - 42: 

Reviser)  Statute  2306 - 

Mar.  3,  1893 208 27: 


466 

499 

704 231. 

1153-... 

341 232. 

288 233. 

491 233,272,273. 

854 234. 

599 

48 235. 

430 236. 

271 237. 


59 237a. 

787 237b. 

286 237c. 

659 237d. 

149 

1235—.  237e. 

715 237f,  g,  h. 

1202-..  238. 

492 

239. 

473 240. 

671 

144 243. 

1424....  243a. 
472 251. 

252. 

253. 

254. 


855. 
91 


121... 
63.... 
59—. 
1281.. 


391. 
925. 


255. 
256. 


153 256a. 

274 

504 

303 

909 256b. 

684 261. 

287 263. 

589 

271. 

847 271,272. 

272. 

1161....  272a. 
1067—. 

274. 

593 275. 


The  following  words  only:  "And  provided  further:  That  where  soldier's  additional  home- 
stead entries  have  been  made  or  Initiated  upon  certificate  of  the  Commissioner  of  the  General 
Land  Office  of  the  right  to  make  such  entry,  and  there  is  no  adverse  claimant,  and  such 
certificate  is  found  erroneous  or  invalid  for  any  cause,  the  purchaser  thereunder,  on  making 
proof  of  such  purchase,  may  perfect  his  title  by  payment  of  the  Government  price  for  the 
land;  but  no  person  shall  be  permitted  to  acquire  more  than  one  hundred  and  sixty  acres 
of  public  land  through  the  location  of  any  such  certificate." 

Aug.  18, 1894. 301 Only  last  28: 397 276. 

paragraph 

of  section 

headed 

"Surveying 

the  Public 

Lands." 

Revised  Statute  2309 

Revised  Statute  2307 

SepL21, 1922 357 42: 

Sept  27,  1944 421 58: 

June  25, 1946 474 60: 

May  31,  1947 88 61: 

June  18. 1954 306 68: 

June  3, 1948. 399 62: 

Dec.  29, 1916 9 1-8 39: 

Feb.  28, 1931 328 46: 

June  9, 1933 53 48: 

June  6,  1924 274 46: 

Oct  25,  1918 195 40: 

Sept.  29, 1919 63 41: 

Mar.  4,  1923 245 2 42: 

Aug.  21, 1916 361 39: 

Aug.  28, 1937 876 3 50: 

2.  Small  tracts 


277. 

278. 

990 

747 279-283. 

308 279. 

123 279,280,282. 

253.....  279,282. 

305 283,284. 

862 291-298. 

1454....  291. 

119 291. 

469 292. 

1016....  293. 

287 294,295. 

1445....  302. 

518 1075. 

875 1181c. 


June  1,1938 317 52:609 682a-e. 

June  8, 1954 270 68:  239 

July  14, 1945 298 59:  467 
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Act  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


1.  S«l«  and  Disposal  Laws 

Mar.  3.  1891 561 9 26:  1099...  671. 

Revised  Statute  2354 673. 

Revised  Statute  2355 674. 

May  18,  1898 344... 2 30:  418....  675. 

Revised  Statute  2365 676. 

Revised  Statute  2357 678. 

June  15,  1880 227 3,4 21:  238....  679-680. 

Mar.  2,  1889 381 4 25:854....  681. 

Mar.  1,  1907 2286 34:  1052...  682. 

Revised  Statute  2361 688. 

Revised  Statute  2362 689. 

Revised  Statute  2363 690. 

Revised  Statute  2368 691. 

Revised  Statute  2366 692. 

Revised  Statute  2369 693. 

Revised  Statute  2370 ." ..  694. 

Revised  Statute  2371 695. 

Revised  Statute  2374 696. 

Revised  Statute  2372.... 697. 

Feb.  24,  1909 181 35:645 

May  21.  1926 353 ..  The  2  provisos      44:591 

only. 

Revised  Statute  2375 698. 

Revised  Statute  2376 699. 

Mar.2,  1889 381 1 25:854 700. 

2.  Townsite  Reservation  and  Sale 

Revised  SUtute  2380 711. 

Revised  Statute  2381 712. 

Revised  Statute  2382 713. 

Aug.  24,  1954 904 68:792 

Revised  Statute  2383...- 714. 

Revised  Statute  2384 715. 

Revised  Statute  2386 717. 

Revised  Statute  2387 718. 

Revised  Statute  2388 719. 

Itevised  Statute  2389 720. 

Revised  Statute  2391 721. 

Revised  Statute  2392 772. 

Revised  Statute  2393. ..  723. 

Revised  Statute  2394 724. 

Mar.  3,  1877 113 1,3,4 19:392 725-727. 

Mar.  3,  1891 561 16 26:1101...  728. 

July  9,  1914 138... 38:454 730. 

Feb.  9,  1903 531 32:820 731. 

3.  Drainage  Under  State  Laws 

May  20,  1908 181 1-7 35:171 1021-1027. 

Mar.  3.  1919 113 40:1321...  1028. 

May  1,1958 P.L.  85-387 72:99 1029-1034. 

Jan.  17,  1920 47 41:392 1041-1048. 


Actot 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


4.  Abandoned  Military  Reservation 

Julys.  1884. 214 5 23:104 1074. 

Aug.  21,1916 361 39:518 1075. 

Mar.  3,  1893.... 208.... 27:593 1076. 

The  following  words  only:  "Provided,  That  the  President  is  hereby  authorized  by  proclama- 
tion to  withhold  from  sale  and  grant  for  puMic  use  to  the  municipal  corporation  in  which 
the  same  is  situated  all  or  any  portion  of  an  abandoned  military  reservation  not  exceeding 
twenty  acres  in  one  place." 

Aug.  23,  1894  .  ....  314... 23:491 1077,1078. 

Feb.  11,  1903 543... 32:822 1079. 

Feb.  15,  1895 92 28:664 1080,1077. 

Apr.  23,  1904 1496 33:306 1081. 

5.  Public  Lands;  Oklahoma 

May  2,  1890 182 Last  para-  26:90 1091-1094,  1096, 

graph  of  sec.  1097. 

18  and  sees. 

20,  21,  22, 

24.  27. 

Mar.  3,  1891.     .  543 16 26:1026....  1098. 

Aug.  7.  1946 772 1,2 60:872 IIOO-IIOI. 

Aug.  3.  1955 498 1-8.. 69:454 1102-1102g. 

May  14,  1890 207 26:109 1111-1117. 

Sept.  1.  1893 J.  Res.  4 28:  11 1118. 

May  11,  1896 168 1,2 29:116 1119. 

Jan.  18.  1897 .       62 1-3,5,7 29:490 1131-1134. 

June23,  1897 8 30:105 

Mar.  1,  1899 328 30:966 

6.  Sales  of  Isolated  Tracts 

Revised  Statute  2455 1171. 


138 28:687. 

3554 34:517. 


Feb.  26,  1895. 
June  27,  1906 

Mat.  2S,  1912 67 37:77 

Mar.9,1928..     .       164 45:253 

June  28,  1934...       865. 14 48:1274.,.. 

July  30,  1947 383 61:630 

Apr.  24.  1928 428. 45:457 11718. 

May  23,  1930 313 46:377 1171b. 

Feb.  4,  1919 13 40:1055....  1172. 

Way  10,  1920 178 41:505 1173. 

Aug.  11,  1921.-       62... -  42:159 1175. 

May  19,  1S26 337...   -...  44:566 1176. 

Feb.  14,  1931  170 46:1105....  1177. 


7.  Alaska  Special  Laws 


Mar.  3,  1891.- 
May25,  1926. 
May29,  1963- 
July  24.  1947 
Aijg.  17,  1961- 
Oct.  3,  1%2-.. 
July  19,  1963 


561 11 --  26:1099.--.  732. 

379 -.  44:629 733-736. 

P.L.  88-34 77:  52 

305 61:414 738. 

P.L.  87-147 : 76:384 270-13. 

P.L.  87-742 - 76:  740 

P.L.  86-66 77:80 687b-5. 


S.  Pittman  Undergiound  Water  Act 
Sept.  22,  1922 400. 


44:  1012...    356. 


(b)  Section  3  of  the  Act  of  August  30,  1949 
(43  U.S.C.  687b-2),  is  amended  to  read  as 
follows : 

"Sec.  3.  Notwithstanding  the  provisions  of 
any  Act  of  Congress  to  the  contrary,  any  {>er- 
son  who  prospects  for,  mines,  or  removes  any 


this  Act.  shall  be  liable  for  any  damage  that 
may  be  caused  to  the  value  of  the  land  and 
tangible  Improvements  thereon  by  such  pros- 
pecting for,  mining,  or  removal  of  minerals. 
Nothing  in  this  section  shall  be  construed  to 
impair  any  vested  right  in  existence  on  Au- 


REPEAL    OF    LAW    RELATING    TO    ADMINISTRATION 
OF  PXTBLIC  LANDS 

Sec.  604.  (a)  Effective  on  and  after  thA 
date  of  approval  of  this  Act,  the  following 
statutes  or  parts  of  statutes  are  repealed: 


minerals  from  any  land  disposed  of  under     gust  30,  1949.' 


Actot 

Chapter 

Section 

Statute  at 
Large 

43  U.S.  Code 

Actot 

Chapter 

Section 

Statute  at 
Large 

43  U.S.  Code 

1.  Mar.  2,  1895 

2.  June  28,  1934 

June  26,  1936 ..-. 

....  174 

....  865 

....  842 

....  548 

....  P.L.  87-724. 

....  744 

....  271 

....  J.  Res.  40.. 
....  689.. 

3 

1. 

2d  proviso 
only. 

...  28:744  .- 
...  48:1272--. 
...  49:1976. 
title  1. 
...  62:533.... 
--.  76:140... 
...  50:748... 
35:845... 

...  36:884... 
...  48:1185..- 

.  176. 

-  315g. 

-  315M. 

:  ^]\'- 

.  1152. 

7.  June  6,  1874 

8.  Jan.  28,  1879 

9.  May  30,  1894 .... 

10.  Revised  Statute  2471 

-.-..  223.. 

30 

87 

..  18:62 

..  20:274.... 
..  28:84 

.  1153:1154. 
.  1155. 
.  1156. 
1191. 

June  19,  1948 

Revised  Statute  2472 

1192. 

July  9,  1962--- -. 

3.  Aug.  24,  1937 

4.  Mar  3,  1909 

June  25, 1910 

5.  June  21,  1934. 

6.  Revised  Statute  2447.... 
Revised  Statute  2448.... 

Revised  Statute  2473. . . 

11.  July  14,  1%0 

12.  Sept.  26,  1970 . 

13.  July  31,  1939 

"-"-.'P.L.  86-649. 

P.L.  91-429 

401.. 

"idl  2d2(a)"    ' 
203  204(a). 
301-303. 

IZ'.'.'.'.'.'.V... 

74:506;.".' 

.  84:885-... 
.  53: 1144... 

.  1193. 
1361,  1362, 136 
1383. 

.  1362a. 

(b)  Effective  on  and  after  the  date  of  ap- 
proval of  this  Act,  the  Implied  authority  of 


the  President  to  make  withdrawals  and  res- 
ervations resulting  from  acquiescence  of  the 


Congress  (VS.  v.  Midwest  OU  Co.,  236  U.S. 
459)  and  the  following  statutes  and  parte  are 
repealed : 
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Act  of 


Chapter         S«ctl|* 


Statute  at     ' 

Large  43  U^.  Code 


Oct.2, 1888 1069. 


25:527 662. 


Only  the  following  portion  undtrthesectionli»adbdU.S.GMlogicalSurvey:The  last  sentence 
of  the  paragraph  relating  to  investigation  of  irriflble  lands  In  the  arid  region.  Including  the 
proviso  at  the  end  thereof.  ' 

Mar.  1,1893 113 21 27.-510 33U.S.C.681. 

Aug.  18, 1894... 311... 4 28:422 641. 

Only  that  portion  of  the  first  sentence  of  the  second  paragraph  beginning  with  "and  the 
Secretary  of  the  Interior"  and  ending  with  "shall  not  be  appromd." 

May  14, 1898 2$9 10 30:413 687  1-4. 

Only  the  fifth  proviso  of  the  first  paragraph.                               '  -  r 

June  17, 1902 1193 3 32:388 416. 

Only  that  portion  of  section  three  preceding  the  first  proviso. 

Apr.  16, 1906 U31 1 34:116 561. 

Only  the  words  "withdraw  from  public  entry  any  lands  needed  for  townsite  purposes",  and 
also  after  the  word  "case",  the  word  "and". 

34:520 561. 


June  27, 1906 3559 4 

Only  the  words  "withdraw  arvJ". 

;::-"::;;  55,;:;; 


Mar.  15, 1910. 
June  25, 1910 


: 36:237 643. 

1,2 36:847 141,142,16 

IJAC.  471(a). 


All  except  the  second  and  thinj  provisos. 


June  25, 1910 431. 13 36:858 148.  , 

Mar.  12, 1914 37 1... 38:305 975b. 


Only  that  portion  which  authorizes  the  President  to  withdraw,  locate,  and  dispose  of  lands 
for  townsites. 


Act  of 


Chapter        Section 


Statute  at 

Large  43  U.S.  Code 


Oct.  5, 1914 316 

June  9, 1916 137. 


1 38:727 569(a). 

2 39:219 


Under  "Class  One.",  only  the  words  "withdrawal  and." 

Dec.29,1916 9... 10 39:865  300 

Aug.  19, 1935 561 "Sec.  4".. 49:661 22  U.S.C.  277c. 

In  "Sec.  4",  only  paragraph  "c"  except  the  proviso  thereof. 

Mar.  3, 1927.... 299 4 44:1347....  25  U.S.C.  398d. 

Only  the  proviso  thereof. 

May  24, 1928 729 4 45:729 49  U.S.C.  214. 

Dec.  21, 1928 42 9... 45:1063....  617(h). 

Mar.  6, 1946... 58 60:36 617(h). 

First  sentence  only. 

June  16, 1934 557. "Sec.  40(a)"....  48:977 30  U.S.C.  229a. 

The  proviso  only. 

May  1,1936.., 254 2... 49:1250.... 

May  31, 1938.: .304 52:593 25  U.S.C.  497. 

July  20, 1939 334 53:1071....  16  U.S.C.  471(b). 

May  28, 1940 220 1 54:224 16U.SX.522a. 

All  except  the  second  proviso. 

Apr.  11,  1956 203 8 70:110 620g. 

Only  the  words  "and  to  withdraw  public  lands  from  entry  or  other  disposition  under  the 
public  land  laws." 

Aug.  10, 1956 Ch.949...'!.  9772 70A:588...  10  U.S.C.  4472, 

9772. 
Aug.  16, 1952 P.L.  87-590.  4 76:389 616(c). 

Only  the  words  "and  to  withdraw  public  lands  from  entry  or  other  disposition  under  the 
public  land  laws." 


(ci  The  second  sentence  of  the  Act  of 
March  6,  1946  (60  Stat.  36;  43  U.S.C.  617fb) ), 
Is  amended  by  deleting  "Thereafter,  at  the 
direction  of  the  Secretary  of  the  Interior, 
such  lands"  and  by  substituting  therefor  the 
following:  "Lands  found  to  be  practicable  of 


irrigation  and  reclamation  by  irrigation  works 
and  withdrawn  under  the  Act  of  March  6, 
1946  (43  VS.C.  617(h))". 
repe:al  of  laws  relating  to  rights-of-way 
Sec.  605.  Effective  on  and  after  the  date 
of  approval  of  this  Act,  section  2477RS.  (43 


U.S.C.  932)  Is  repealed  in  Its  entirety  and 
the  following  statutes  or  parts  of  statutes 
are  repealed  Insofar  as  they  apply  to  the 
issuance  of  rights-of-way  over,  upon,  under, 
and  through  the  public  lands  and  lands  In 
the  National  Forest  System: 


Act  of 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


Revised  Statutes  2339 661. 

The  following  words  only:  "aid  the  right-of-way  for  the  construction  of  ditches  and'canals 
for  the  purpose  herein  specified  is  acknowledged  and  confirmed:  but  whenever  any  person,  in 
the  construction  of  any  ditch  or  canal,  injures  or  damages  the  possession  of  any  settler  on  the 
public  domain,  the  party  committing  such  Injury  or  damages  shall  be  liable  to  the  party  injured 
for  such  injury  or  damage." 
Revised  Statutes  2340 661. 

The  following  words  only:  ",  or  rights  to  ditches  and  reservoirs  used  in  connection  with  such 


water  rights," 
-     "97. 


Feb.  26,  1897 315 

Mar.  3, 1899 427 


1. 


...29:599 664. 

30: 1233....  665.     958     (16 

U.S.C.  525). 
The  following  words  only:  "that  in  the  form  provided  by  existing  law  the  Secretary  of  the 
Interior  may  file  and  approve  surveys  and  plots  of  any  right-of-way  for  a  wagon  road,  railroad,  or 
other  highway  over  and  across  any  forest  reservation  or  reservoir  site  when  in  his  judgment  the 
public  interests  will  not  be  injuriously  affected  thereby." 

Mar.  3, 1875 152 18:482 934-939. 

May  14,  1898 2*9... 2-9 30:409 942-1  to942-9 

Feb.27,1901 614 31:815  943 

June  26,  1906 3148 34:481       "  944* 

Mar.  3, 1891... 511 18-21. 26:1101    "946^949 

Mar.  4,  1917 114 1... 39:1197    ' 

May  28,  1926 4»9.... 44:668  ""' 

Mar.  1,1921 93 41:1194..  '  950. 


Act  of 


/ 


Chapter         Section 


Statute  at 
Large 


43  U.S.  Code 


Jan.  13, 1897 
Mar.  3, 1923. 
Jan.  21,  1895 
May  14,  1896 
May  11,  1898 


U 20:484.. 

219 -.  42: 1437. 

37. 28:  635.. 

179.. 29:120... 

292 30:  404. 


952-955. 
951,  956,  957. 


Mar.4,  1917.V...;.I;L; 184 2 39:1197 

Feb.  15,  1901 372 31:790. 


Mar.  4, 1911. 


959  (16  U.S.C.  79, 
522). 

238      36:1253....  961  (16 U.S.C. 5, 

420, 523). 
National  Forests" 


Only  the  last  two  paragraphs  under  the  subheading  "Improvement  of  the 
under  the  heading  "Forest  Service." 

May  27,  1952 338 66:95 

May  21, 1896 212.. 29: 127 

Apr.  12, 1910 155 36:  296 

June  4. 1897 2 1. 30:35 

Only  the  eleventh  paragraph  under  Surveying  the  public  lar.ds. 
July  22.  1937. . 517 31,32 50:525 


Sept.  3, 1954. 
July  7,  I960.. 


1255 1 68:1146.... 

....  PublicLaw    74:363 

86-608. 

Oct.  23, 1962 PublicLaw    1-3 76:1129.... 

87-852. 
Feb.  1,  1905 288 4. 33:628 


962-%5. 
966-970. 
16  U.S.C.  551. 

7  U.S.C.  1010- 

1012. 
931c. 
40  U.S.C.  345c 

40  U.S.C.  319a-c 

16U.S.C.524. 


APPROPRIATION  AUTHORIZATIOK 

Sec.  606.  (a)  There  are  hereby  authorized 
to  be  appropriated  such  sums  as  are  neces- 
sary to  carry  out  the  purposes  and  provisions 
of  this  Act,  but  no  amounts  shall  be  appro- 
priated to  carry  out  after  October  1, 1978,  any 
program,  fimction,  or  activity  of  the  Bureau 
under  this  or  any  other  Aet  unless  such  sums 
are  specifically  authorized  to  be  appropriated 
as  of  the  date  of  approval  of  this  Act  or  are 
authorized  to  be  appropriated  in  accordance 
with  the  provisions  of  subsection  (b)  of* this 
section. 

(b)  Consistent  with  section  607  of  the 
Congressional  Budget  Act  of  1974,  beginning 
May  15,  1977,  and  not  later  than  May  16  of 
each  even  numbered  year  thereafter,  the  Sec- 
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retary  shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President 
of  the  Senate  a  request  for  the  authorization 
of  appropriations  for  all  programs,  functions, 
and  activities  of  the -Bureau  to  be  carried  out 
during  the  two-flscal-year  period  beginning 
on  October  1  of  the  calendar  year  following 
the  calendar  yeir  in  which  such  request  is 
submitted.  The  Secretary  shall  Include  In  his 
request,  in  addition  to  the  information  con- 
tained in  his  budget  request  and  Justification 
statement  to  the  Office  of  Management  and 
Budget,  the  funding  levels  which  he  aeter- 
mines  can  be  efficiently  and  effectively  uti- 
lized In  the  execution  of  his  responsibilities 
for  each  such  program,  function,  or  activity, 
notwithstanding  any  budget  guidelines  or 


limitations  Imposed  by  any  official  or  agency 
of  the  executive  branch. 

(c)  Nothing  m  this  section  shall  apply  to 
the  distribution  of  receipts  of  the  Bureau 
from  the  disposal  of  lands,  natural  resources, 
and  Interests  in  lands  In  accordance  with  ap- 
plicable law,  nor  to  the  use  of  contributed 
funds,  private  deposits  for  public  survey 
work,  and  townsite  trusteeships,  nor  to  fund 
allocations  from  other  Federal  agencies, 
relmbvirsements  from  both  Federal  and  non< 
Federal  sources,  and  funds  expended  for 
emergency  fireflghtlng  and  rehabllitatioa. 

SEVrntABTT.TTY 

Sec.  607.  If  any  provision  of  this  Act  or  the 
application  thereof  Is  held  invalid,  the  re- 
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malnder   of   the   Act   and   the   application 
thereof  shall  not  be  affected  thereby. 

ITie  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"To  establish  public  land  policy;  to  estab- 
lish gxiidelines  for  its  administration;  to 
provide  for  the  management,  protection, 
development,  and  enhancement  of  the 
public  lands;  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (H.R.  13777)  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  MELCHER.  Mr.  Speaker,  I  ask 
imanlmous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  in  the 
Record  on  the  bill  H.R.  13777  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mon- 
tana? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDE^^^ 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Roddy,  one  of 
his  secretaries. 


PERMISSION  FOR  COMMITTEE  ON 
AGRICULTURE  TO  HAVE  UNTIL 
MIDNIGHT  FRIDAY,  JULY  23,  1976, 
TO  FILE  REPORT  ON  H.R.  14566 

Mr.  VIGORTTO.  Mr.  Speaker,  I  ask 
imanimous  consent  that  the  Committee 
on  Agriculture  may  have  imtil  midnight, 
Friday,  July  23,  to  file  a  report  on  the 
bill  H.R.  14566,  to  enable  Freestone  peach 
growers  to  finance  a  nationally  coordi- 
nated research  and  education  program 
to  improve  their  competitive  position  and 
expand  their  markets  for  peaches. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  8800,  ELECTRIC 
VEHICLE  RESEARCH,  DEVELOP- 
MENT. AND  DEMONSTRATION  ACT 
OF  1976 

Mr.  r.IcCORMACK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  H.R.  88C0,  to  au- 
thorize in  the  Energy  Research  and  De- 
velopment Administration  a  Federal 
program  of  research,  development,  and 
demonstration  designed  to  promote  elec- 
tric vehicle  technologies  and  to  demon- 
strate the  commercial  feasibility  of  elec- 
tric vehicles. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 


PERMISSION  TO  PILE  CONFERENCE 
REPORT  ON  H.R.  14233— DEPART- 
MENT OF  HOUSING  AND  UR- 
BAN DEVELOPMENT-INDEPEND- 
ENT AGENCIES  APPROPRIATIONS 
BILL,  1977 

Mr.  McFALL.  Mr.  Speaker,  I  ask  un- 
animous consent  that  the  managers 
may  have  imtil  midnight  tonight  to  file 
a  conference  report  on  H.R.  14233,  the 
Department  of  Housing  and  Urban  De- 
velopment-independent agencies  ap- 
propriations bill,  1977. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  14234,  DEPART- 
MENT OF  TRANSPORTATION  AND 
RELATED  AGENCIES  APPROPRIA- 
TION ACT.  1977 

Mr.  McFALL.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a 
conference  report  on  the  bill  (H.R. 
14234)  making  appropriations  for  the 
Department  of  Transportation  and  re- 
lated agencies  for  the  fiscal  year  end- 
ing September  30.  1977,  and  for  other 
purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  8410.  PACKERS  AND  STOCK- 
YARDS ACT  AMENDMENTS 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  un- 
animous consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  8410)  to 
amend  the  Packers  and  Stockyards  Act 
of  1921,  as  amended,  and  for  other  pur- 
poses, with  Senate  amendments  thereto, 
disagree  to  the  Senate  amendments,  and 
request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington?  The  Chair  hears  none,  and 
appoints  the  following  conferees :  Messrs. 
POAGE,     Melcher,     Bergland,     Weaver, 

HARKIN,    HlGHTOWER,    BEDELL,    SEBELrtTS, 

Thone.  and  Symms. 


UNFINISHED  AGENDA  OP  LEGISLA- 
TIVE BUSINESS — MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES  (H.  DOC.  NO.  94-564) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States:  which  was  read 
and,  together  with  the  accompanying 
papers,  referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
and  ordered  to  be  printed : 

To  the  Congress  of  the  United  States: 

In  the  weeks  remaining  in  this  session 
of  the  94th  Congress  there  is  an  oppor- 
tunity to  write  a  legislative  record  of 
which  we  can  all  be  proud.  Over  the  past 


23  months  I  have  sent  legislative  pro- 
posals to  the  Congress  dealing  with  many 
vital  areas  of  national  concern.  Some  of 
these  proposals  have  been  enacted,  some 
are  nearlng  enactment,  but  many  others 
have  been  stalled  In  the  legislative 
process. 

Today  I  am  calling  on  the  Congress  to 
turn  its  full  and  undivided  attention  to 
this  unfinished  agenda  of  legislative 
business.  If  you  do,  the  record  you  will 
take  to  the  people  will  be  a  good  one. 

The  agenda  is  long,  even  though  it  does 
not  include  everything  that  should  be 
passed  by  the  Congress  before  it  goes 
home.  For  example,  I  have  not  included 
here  the  appropriation  bills  which  must 
be  passed.  Most  of  the  agenda  items  have 
been  debated  at  length  by  the  Congress 
and  the  time  for  action  has  arrived. 

The  priority  categories  for  action  are 
familiar  ones: 
—tax  reductions  coupled  with  spend- 
ing restraint 
— crime  control 
—restoring  the  integrity  of  the  Social 

Security  System 
— catastrophic  health  care  protection 

for  those  covered  by  Medicare 
— restrictions  on  forced,  court  ordered 

busing 
—revenue  sharing  and  block  grants 
— regulatory  reform 
— energy 

— indemnification  of  swine  flu  manu- 
facturers 
— the  remainder  of  my  defense  pro- 
gram plus  defense  cost  saving  legis- 
lation 
— and  other  legislation  ranging  from 
agriculture    to    the    environment; 
from  higher  education  to  reform  of 
the  Federal  retirement  system. 
In   the   agenda   that  follcv.G.  I  have 
listed  the  specific  legislation  that  needs 
to  be  passed  by  the  Congress.  I  am  con- 
vinced that  the  passage  of  these  bills  is 
in  the  real  interest  of  all  of  the  American 
people. 

TAXES 
PERMANENT   TAX    REDUCTION 

This  proposal  would  provide  a  $28  bil- 
lion permanent  income  tax  reduction  ef- 
fective July  1,  1976.  Major  provisions  af- 
fecting individual  income  taxes  include 
an  increase  in  personal  exemptions  from 
$750  to  $1,000,  a  reduction  in  tax  rates, 
and  substitution  of  a  flat  standard  de- 
duction for  the  low  income  allowance 
and  percentage  standard  deduction. 

ESTATE    AND    GIFT   TAX   ADJUSTMENT    ACT 

This  legislation  would  raise  the  estate 
tax  exemption  from  $60  thousand  to  $150 
thousand  and  make  all  transfers  of  as- 
sets between  spouses  exempt  from  estate 
and  gift  taxes.  The  estate  tax  rate  struc- 
ture would  be  altered  so  that  taxes  on  the 
largest  estates  would  remain  unchanged. 

In  addition,  this  legislation  would 
make  it  easier  to  continue  the  family 
ownership  of  a  small  farm  or  business 
following  an  owner's  death.  This  would 
be  accomplished  by  liberalizing  present 
rules  governing  installment  payments  of 
estate  taxes  attributable  to  a  small  fam- 
ily farm  or  closely-held  business  by  pro- 
viding a  5-year  "grace"  period  before 
such  payments  must  begin,  reducing  the 
Interest  rate  on  those  payments,  and  by 
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extending  the  installment  period  from  10 

to  20  years. 

JOBS  CREATION   ZNCENTIVX  ACT 

This  legislation  would  encourage  con- 
struction of  new  facilities  and  expansion 
of  old  facilities  in  areas  experiencing  im- 
eraployment  in  excess  of  7  percent  in 
order  to  Increase  employment  oppor- 
tunities In  these  areas.  The  increased 
construction  would  be  encouraged  by  al- 
lowing very  rapid  amortization  for  non- 
residential buildings  and  capital  equip- 
ment. 

BROADENED   STOCK   OWNERSHIP 

Tax  incentives  to  encourage  broader 
ownership  of  common  stock  by  working 
men  and  women  would  be  provided  by 
this  proposal.  Taxes  on  funds  Invested 
In  stock-purchase  plans  established  by 
employers  or  directly  by  individuals 
would  be  deferred  provided  such  fimds 
are  invested  for  at  least  7  years. 
•  •  •  •  • 

CRIME  CONTROL  AMENDMENTS  TO  TBS 
CRIMINAL  CODE 

Amendments  would  provide  for  the 
imposition  of  a  mandatory  term  of  im- 
prisonment in  certain  cases.  A  manda- 
tory term  of  imprisonment  would  be  im- 
posed if  the  offender:  (1)  commits  an 
extraordinarily  serious  crime  involving 
kidnapping,  aircraft  hijacking,  or  traf- 
ficking in  hard  drugs;  (2)  commits  a  vio- 
lent offense  after  previously  having 
committed  a  violent  offense.  A  separate 
amendment  would  provide  mandatory 
prison  sentences  for  anyone  who  uses  a 
gxm  in  the  commission  of  a  crime.  This 
amendment  would  also  ban  the  importa- 
tion, manufacture,  assembly,  sale  or 
transfer  of  cheap,  easily  concealable 
handguns  (the  so-called  "Saturday  Night 
Specials") . 

NARCOTIC  SENTENcmo  AND  SEIZURE  ACT  OF  1976 

This  legislation  would  improve  the 
ability  of  law  enforcement  officials  to  put 
traffickers  of  hard  drugs  into  prison,  take 
the  easy  profits  out  of  drug  trafficking, 
and  improve  the  capacity  of  law  enforce- 
ment officials  to  detect  and  apprehend 
drug  smugglers.  Major  featiires  of  the 
proposal  would  require  (1)  mlnimnin 
mandatory  prison  sentences  for  persons 
convicted  of  opiate  (heroin  and  similar 
narcotic  drugs)  trafficking,  (2')  denial 
of  bail  to  persons  arrested  for  opiate 
trafficking,  (3)  the  forfeiture  under  cer- 
tain conditions  of  negotiable  instruments 
used  or  intended  to  be  used  in  illegal 
opiate  trafficking,  and  (4)  masters  of 
boats — including  pleasure  vessels — to  re- 
port their  arrival  to  Customs  authorities 
within  24  hours. 

CRIME   CONTROI.  ACT 

The  Administration's  proposal  would 
extend  the  Law  Enforcement  Assistance 
Administration  (LEAA)  for  five  years, 
place  LEAA  under  the  general  policy  di- 
rection of  the  Attorney  General,  au-  - 
thorize  LEAA  to  allocate  up  to  $50  mil- 
lion annually  to  high  crime  impact  areas, 
eliminate  provisions  in  current  law  which 
reqpre  maintenance  of  previous  LEAA 
spending  for  juvenile  delinquency  pro- 
grams at  the  1972  level,  and  place  special 
emphasis  on  improving  the  (deration 
of  State  and  local  court  systems.  This 


legislation  Is  designed  to  continue  a  vital 
Federal  flfianclal  and  technical  assist- 
ance program  to  State  and  local  govern- 
ments so  that  they  can  Improve  their 
ability  to  enforce  the  law. 

JUVrWC  PIPABTICSNT  REORGANIZATIOM  AND 
'■'  BirOBM  ACT 

The  proposed  legislation  would  pro- 
vide a  constitutional  means  of  helping 
curb  corruption  in  Govenmient.  It  would 
establish  within  the  Department  of  Jus- 
tice a  permanent  Office  of  Special  Prose- 
cutor, whose  head  would  be  appointed  by 
the  President  with  Senate  confirmation, 
and  a  Government  Crimes  Section  in  the 
Criminal  Division  to  Investigate  and 
prosecute  job-related  criminal  violations 
of  Federal  law  committed  by  any  elected 
or  appointed  Federal  Government  officer 
or  employee.  A  proposed  Government 
Crimes  Section  in  Justice  would  have  re- 
sponsibility for  investigating  criminal 
violations  of  Federal  lobbying  and  cam- 
paign laws.  This  legislation  would  also 
require  designated  officers  and  employees 
of  the  Federal  Government  to  file  com- 
prehensive annual  financial  statements. 


SOCIAL   SECURITY 

SOCIAL  SEcrmtrr  improvement  amendmicntb 

Two  legislative  proposals  have  been 

submitted  to  Congress  to  help  insure  a 

secure  and  viable  Social  Security  system. 

The  "Social  Security  Amendments  of 

1976'^  would    increase    Social   Security 

payroll  contributions  and  thereby  stop 

the  immediate,  short-term  drain  on  the 

Social  Security  trust  funds— which  are 

now  expected  to  pay  out  about  $4  billion 

more  in  benefits  each  year  than  they 

jtakeln. 

"The  "Social  Security  Benefit  Indexing 
Act"  would  correct  a  serious  fiaw  In  the 
method  of  computing  benefits  which,  if 
left  imchanged,  would  create  severe 
long-range  jinancial  pressures  on  the 
trust  funds.  The  two  measures  are  neces- 
sary first  steps  to  solve  both  the  short 
and  long-range  financial  problems  of  the 
Social  Security  system. 


CATASTROPHIC   HEALTH  PROTECTION 
MEDICARE    IMPROVEMENTS   OP    1976 

The  proposed  "Medicare  Improve- 
ments of  1976"  Is  designed  to  provide 
greater  protection  against  catastrophic 
health  costs  for  the  25  million  aged  and 
disabled  Americans  eligible  for  Medi- 
care. An  estimated  3  million  beneficiaries 
would  pay  less  in  1977  as  a  result  of  the 
proposed  armual  limits  of  $500  for  hos- 
pital services  and  $250  for  physician 
services.  The  legislation  would  also  pro- 
vide for  moderate  cost-sharing  for  Medi- 
care beneficiaries  to  encourage  economi- 
cal use  of  medical  services  and  would 
slow  down  health  cost  inflation  by 
putting  a  limit  on  Federal  payments  to 
hospitals  and  physicians. 


V 


BUSING 

SCHOOL    DESEGREGATION    STANDARDS    AND 

ASSISTANCE     ACT 


The  purpose  of  this  legislation  Is  to 
maintain  progress  toward  the  elderly 
elimination  of  illegal  s^:regatIon  in  pub- 


lic schools  while  preserving  c<xnmunity 
control  of  schools.  The  legislation  would 
get  guidelines  for  Federal  courts  concern- 
ing the  use  of  busing  in  school  desegrega- 
tion cases.  It  would  require  that  coiurts 
determine  the  extent  to  which  acts  of 
unlawful  discrimination  have  caused  a 
greater  degree  of  racial  concentration  in 
a  school  or  school  system  than  would 
have  existed  otherwise  and  to  confine  the 
relief  provided  to  correcting  the  racial 
imbalance  caused  by  those  unlawful  acts. 
The  legislation  would  also  limit  the  dura- 
tion of  court-ordered  busing,  generally 
to  a  period  of  no  longer  than  five  years. 
•  •  •  •  • 

GENERAL  REVENUE  SHARING  AND  BLOCK  GRANTS 
GENERAL    REVENUE    SHARING:     EXTENSION    AND 

REVISION    OF    THE    STATE    AND    LOCAL    FISCAL 

ASSISTANCE    ACT 

This  proposal  would  extend  and  revise 
the  highly  successful  general  revenue 
sharing  program  which  expires  on  De- 
cember 31,  1976.  The  program  would  be 
extended  for  five  and  three-quarters 
years,  and  the  current  method  of  funding 
with  annual  increases  of  $150  million 
would  be  retained.  The  basic  revenue 
sharing  formula  would  be  retained  but 
tbe  existing  per  capita  restraint  would  be 
eased.  Civil  rights  and  public  paxticipa- 
tion  provisions  would  be  strengttiened 
while  reporting  requirements  would  be 
made  more  flexible. 

FEDISAL  ASSISTANCE  FOR  COMMUNITT  SERVICES 
ACT 

This  proposal  would  improve  and 
strengthen  the  program  of  social  services 
established  under  Title  XX  of  the  Social 
Security  Act.  The  $2.5  billion  provided 
annually  by  the  Federal  Government 
would  be  distributed  as  a  block  grant  to 
the  States,  with  no  requirement  for  State 
matching  funds.  Most  Federal  require- 
ments and  prohibitions  on  the  use  of 
Federal  funds  would  be  eliminated.  Serv- 
ices to  low-income  Americans  would  be 
emphasized;  Federal  fimds  would  be  fo- 
cused on  those  whose  incomes  fall  below 
the  poverty  income  guidelines. 

FINANCIAL    ASSISTANCE    FOR    ELEMENTARY    AND 
SECONDARY     EDUCATION 

This  proposal  would  consolidate  24 
programs  of  Federal  assistance  to  State 
and  local  education  agencies  for  non- 
postsecondary  education  purposes  into 
one  block  grant.  Three-quarters  of  the 
Federal  support  would  have  to  be  used 
for  disadvantaged  and  handicapped  stu- 
dents, with  greater  flexibility  for  States 
to  target  funds  among  programs  in  ac- 
cordance with  their  own  priorities.  Ad- 
ministrative requirements  on  the  States 
would  be  greatly  reduced  through  reduc- 
tion of  Federal  regulations  and  simpli- 
fication of  reporting  procedures,  and  pub- 
lic participation  would  be  required  In  the 
State  planning  process. 

FINANCIAL    ASSISTANCE    FOR    HEALTH    CARE    ACT 

This  proposal  would  consolidate  med- 
dlcaid  and  15  categorical  Federal  health 
programs  into  a  single  $10  billion  block 
grant  to  the  States.  The  proposal  Is  de- 
signed to  overcome  some  of  the  meet 
serious  defects  in  the  present  system  of 
Federal  financing  of  health  care  and  to 
permit  States  to  meet  their  citizens' 
health  needs  in  a  more  effective  manner. 
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It  wotild  achieve  a  more  equitable  dis- 
tribution of  Federal  health  dollars  among 
States,  and  eliminate  the  present  State 
matching  requirements.  It  would  also  re- 
duce Federal  redtape,  give  States  greater 
flexibility  in  providing  for  delivery  of 
health  care  services  to  those  with  low  in- 
come, and  expand  public  participation 
in  health  planning. 

CHILD    NXrrKinON    BEFORM    ACT    OF    1976 

This  proposal  would  establish  a  single 
comprehensive  block  grant  to  provide 
Federal  funds  for  States  to  feed  needy 
children.  It  would  consolidate  into  a 
single  authority  the  15  complex  and 
overlapping  child  nutrition  programs 
ciurently  administered  by  the  Depart- 
ment of  Agricultiu-e.  This  new  approach 
would  concentrate  Federal  spending  on 
the  nutritional  needs  of  poor  children, 
while  eliminating  the  substantial  Fed- 
eral subsidies  now  provided  for  non- 
needy  children.  It  would  also  ease  the 
heavy  administrative  burden  being  im- 
posed on  State  and  local  governments  by 
the  complicated  requirements  and  in- 
flexible mandates  of  the  present  pro- 
grams. 

•  •  •  •  • 

REGUUVTORT    REFORM 
AGEin>A   FOR   GOVERNMENT  REFORM    ACT 

The  Agenda  for  Government  Reform 
Act  would  authorize  a  major  review  of 
Federal  regulatory  activities.  It  would 
require  the  President,  over  a  4-year 
period,  to  submit  specific  proposals  to  the 
Congress  for  the  reform  of  Federal  regu- 
latory activities  affecting  certain  sectors 
of  the  American  economy  (e.g.,  trans- 
portation, agriculture,  public  utilities, 
etc.) .  It  is  designed  to  produce  reforms  to 
guarantee  that  Government  policies  do 
not  infringe  unnecessarily  on  individual 
choices  and  initiative  nor  intervene 
needlessly  in  the  marketplace,  to  find 
better  ways  to  achieve  our  social  goals 
at  minimal  economic  cost,  to  insure  that 
Government  policies  and  programs  bene- 
fit the  public  interest  rather  than  special 
Interests,  and  to  assure  that  regulatory 
policies  are  equitably  enforced. 

AVIATION    ACT    OF    1975 

The  Aviation  Act  is  designed  to  provide 
consmners  better  air  transportation 
services  at  a  lower  cost  by  increasing  real 
competition  in  the  airline  industry,  re- 
moving artificial  and  unnecessary  regu- 
latory constraints  and  ensuring  con- 
tinuance of  a  safe  and  efficient  air  trans- 
portation system.  It  would  introduce  and 
foster  price  competition  in  the  airline  in- 
dustry; provide  for  the  entry  of  new  air- 
line service;  eliminate  anti-competitive 
air  carrier  agreements ;  and  ensure  that 
the  regulatory  system  protects  consumer 
interests  rather  than  special  industry 
Interests. 

MOTOR   CARRIER   REFORM   ACT 

The  Motor  Carrier  Reform  Act  would 
benefit  the  consuming  public  aad  the 
users  of  motor  carrier  services  by  elimi- 
nating excessive  and  outdated  regula- 
tions affecting  trucking  firms  and  bus 
companies.  It  would  stimulate  competi- 
tion in  these  industries,  increase  their 
freedom  to  adjust  rates  and  fares  to 
changing  economic  conditions,  eliminate 
restrictions  requiring  empty  backhauls, 
underloading,  or  circuitous  routing,  and 


enhance  enforcement  of  safety  regula- 
tions. 

FINANCIAL    INSTITDTIONS    ACT 

The  Financial  Institutions  Act  is  in- 
tended to  remove  Federal  restrictions  on 
the  interest  rates  and  services  banks  and 
savings  and  loan  associations  can  offer 
to  the  public.  It  is  designed  to  offer  more 
competitive  returns  to  small  savers  and 
a  more  diversified  range  of  services  to 
all  banking  customers. 

»  *  •  <i  * 

ENERGY 
NEW    NATURAL    GAS    DEREGULATION 

This  bill  is  designed  to  reverse  the 
declining  natural  gas  supply  trend  as 
quickly  as  possible  and  to  insure  in- 
creased supplies  of  natural  gas  at  rea- 
sonable prices  to  the  consumer,  ynder 
the  proposal,  wellhead  price  controls 
over  new  natural  gas  sold  in  interstate 
commerce  would  be  removed.  This  action 
will  enable  interstate  pipelines  to  com- 
pete for  new  onshore  gas  and  encourage 
drilling  for  gas  onshore  and  in  offshore 
areas. 

ALASKAN  NATURAL  GAS  TRANSPORTATION  SYSTEM 

This  bill  was  designed  to  expedite  the 
selection  and  construction  of  a  system 
for  the  transportation  of  natural  gas 
from  the  North  Slope  of  Alaska  to  the 
lower  48  States  through  the  establish- 
ment of  new  administrative  and  judicial 
procedures.  The  bill  is  necessary  because 
of  expected  prolonged  litigation  of  any 
Federal  Power  Commission  decision  and 
to  assure  that  all  necessary  considera- 
tions are  brought  to  bear  in  selecting  a 
system.  The  bill  would  enable  reaching  a 
decision  on  this  vital  issue  by  no  later 
than  October  1,  1977  while  still  provid- 
ing adequately  for  the  detailed  technical, 
financial  and  environmental  studies 
that  must  be  completed  to  assure  a  deci- 
sion in  the  public  interest,  with  par- 
ticipation by  both  the  Congress  and  the 
Executive. 

NUCLEAR    FUEL    ASSXTRANCE    ACT 

This  legislation  would  authorize  the 
Energy  Research  and  Development  Ad- 
ministration to  enter  into  cooperative 
agreements  with  private  firms  wishing  to 
finance,  build,  own  and  operate  uranium 
enrichment  plants  and  authorize  work  on 
an  addition  to  a  government-owned  en- 
richment plant.  Existing  capacity  is  fully 
committed.  Additional  capacity  is  needed 
to  meet  domestic  demands  for  fuel  for 
commercial  nuclear  power  plants  and  to 
enable  the  U.S.  to  maintain  its  position 
as  a  leading  world  suppUer  of  nuclear 
fuel  and  equipment  for  peaceful  purposes. 
This  legislation  would  permit  a  transition 
to  a  private  competitive  uranium  enrich- 
ment industry,  ending  the  Government 
monopoly  and  avoiding  the  need  to  spend 
Federal  funds  for  capacity  that  can  be 
provided  by  private  industry. 

COMMERCIAL    PRICING    FOR    URANIUM 
ENRICHMENT    SERVICE 

This  legislation  would  permit  the  En- 
ergy Research  and  Development  Admin- 
istration (ERDA)  to  revise  the  basis  for 
establishing  its  prices  for  uranium  en- 
richment services  to  domestic  and  for- 
eign ciistomers.  It  would  enable  ERDA 
to  include  cost  elements  in  its  price  which 
should  be  associated  with  a  commercisil- 
industrial  activity   (e.g.,  provisions  for 


taxes,  insurance,  and  return  on  equity) . 
The  bin  would  end  an  unjustifiable  sub- 
sidy by  the  taxpayers  to  domestic  and 
foreign  customers. 

SYNTHETIC   FUELS 

The  Administration  supports  legisla- 
tion to  amend  the  Energy  Research  and 
Development  Administration's  existing 
authorities  to  provide  $2  billion  in  loan 
guarantees  during  1977  for  the  commer- 
cial demonstration  of  synthetic  fuel  pro- 
duction from  coal,  oil  shale,  and  other 
domestic  resources.  A  total  of  $6  billion 
in  loan  guarantees  is  expected  to  be 
necessary  over  the  1976  to  1978  period  In 
order  to  reach  the  1985  objective  of  350.- 
000  barrels  per  day  of  synthetic  fuel  pro- 
duction capacity.  With  the  enactment  of 
the  Energy  Independence  Authority  leg- 
islation these  ERDA  projects  will  be 
transferred  to  the  Energy  Independence 
Authority. 

WINTERIZATION    ASSISTANCE    ACT 

This  proposal  would  establish  within 
the  Federal  Energy  Administration,  a 
grant  program  for  States  to  assist  low 
income  persons,  particularly  the  elderly, 
in  winterizing  their  homes  in  order  to 
reduce  the  long-term  consumption  of  en- 
ergy. The  combined  savings  In  fuel,  esti- 
mated to  be  thousands  of  barrels  a  day, 
would  not  only  lessen  America's  depend- 
ence on  imported  fuels,  but  would  also 
lower  heating  bills  of  low-income  persons 
and  families. 

BUILDING    ENERGY    CONSERVATION    STANDARDS 
ACT    OF    1975 

This  proposal  would  establish  thermal 
•  heating  and  cooling)  efficiency  stand- 
ards for  all  new  homes  and  commercial 
buildings  to  conserve  energy.  It  is  antici- 
pated that  this  program  will  save  the 
equivalent  of  350,000  barrels  of  oil  per 
day  in  1985.  Standards  would  be  pro- 
mulgated by  HUD  and  primary  responsi- 
bility for  enforcement  would  be  with 
State  and  local  governments  through 
building  codes. 

UTILITIES    ACT    OF    1975 

This  bill  is  designed  to  help  restore  the 
financial  health  of  electric  utilities.  It 
would  eliminate  undue  regulatory  lags 
involved  in  approving  proposed  rate 
changes  and  assure  that  rates  adequately 
reflect  the  full  cost  of  generating  and 
transmitting  electricity.  Though  many 
States  have  already  adopted  similar  pro- 
grams, enactment  of  the  bill  will  estab- 
lish certain  standard  regulatory  proce- 
dures across  the  Nation,  resulting  in 
more  equitable  treatment  of  utilities. 

FEDERAL    ENERGY    ADMINISTRATION    EXTENSION 
ACT 

The  Administration  has  proposed  a 
simple  extension  of  the  Federal  Energy 
Administration  for  18  months.  This  will 
provide  the  continuity  needed  to  insure 
PEA'S  ability  to  implement  the  complex 
programs  contained  in  the  Energy  Pol- 
icy and  Conservation  Act  of  1975  and  to 
adequately  administer  oil  price  controls. 

ENERGY    INDEPENDENCE    AUTHORITY    OF    1975 

This  Act  would  establish  a  $100  bil- 
lion Energy  Independence  Authority,  a 
self -liquidating  corporation  designed  to 
encourage  the  fiow  of  capital  and  provide 
financial  assistant?,  through  loans  and 
loan  guarantees,  to  private  enterprise  en- 
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gaged  in  the  development  of  energy 
sources  and  supplies  important  to  the 
attainment  of  energy  Independence  but 
which  would  not  otherwise  be  financed.. 
This  bill  also  seeks  to  expedite  and 
facilitate  the  Federal  regulatory  and  li- 
censing process  and  to  hasten  the  com- 
mercial operation  of  new  energy  tech- 
nologies subsequent  to  the  research  and 
development  phase. 

NUCLEAR    POWERPLANT    SITING    AND   LICENSING 
PROCEDURES 

This  legislation  is  intended  to  shorten 
and  improve  the  licensing  process  for 
nuclear  facilities  by  allowing  licensing 
procedures  for  reactor  sites  and  stand- 
ardized reactor  designs  to  be  completed 
at  an  earlier  point  jn  time.  It  -would  re- 
quire the  Nuclear  Regulatory  Commis- 
sion to  assure  expeditious  reactor  siting 
and  licensing  hearings  consistent  with 
the  public  safety,  exclude  from  consider- 
ation any'  issue  which  has  either  been 
decided  or  which  could  have  been  raised 
and  decide  in  previous  proceedings,  and 
coordinate  planning  and  scheduling  of 
siting  and  licensing  procedures  with 
State  agencies. 

ELECTRIC     POWER     FACILITY     CONSTRUCTION 
INCENTITZ  ACT 

This  legislation  Is  designed  to  provide 
tax  incentives  to  stimulate  the  construc- 
tion of  new  electric  power  generating 
facilities  other  than  petroleum  fueded 
generating  plants.  Construction  costs 'q{ 
electric  utilities  would  be  reduced 
through  changes  in  the  investment  tax 
credit  and  allowances  for  amortization 
and  depreciation.  Iliese  provisions 
would  encourage  utilities  to  reactivate 
their  plans  for  the  construction  of  nu- 
clear plants  and  coal-fired  plants  that 
were  cancelled  or  deferred  in  1974  and 
1975. 

ENERGY  FACILITIES  PLANNING  AND  DEVELOPMENT 
ACT 

This  bill  is  designed  to  expedite  the 
development  of  energy  facilities.  The 
Federal  Energy  Administration  would  be 
required  to  develop  a  National  Energy 
Site  and  Facility  Report  with  appropriate 
Federal, -State,  industry  and  public  In- 
put. Information  In  this  report  would  be 
utilized  by  the  Federal  Government,  the 
States  and  industry  in  developing  and 
implemwiting  plans  to  insure  that  needed 
*»nergy  facilities  are  sited,  approved  and 
constructed  on  a  timely  basis.  At  Uie 
Federal  level,  FEA  woiUd  be  responsi- 
ble for  coordinating  and  expediting  the 
processing  of  applications  to  construct 
energy  facilities. 

NATURAL  GAS  EMERGENCY  STANDBY  ACT 

This  legislation  would  provide  a  limited 
exemption  from  the  regulation  of  nat- 
ural gas  In  Interstate  commerce.  It 
would  grant  the  Federal  Power  Commis- 
sion authority  to  allow  companies  whl(di 
transport  natural  gas  in  interstate  com- 
merce to  meet  the  natural  gas  require- 
ments of  their  high  priority  users  by 
purchasing  natural  gas  (a)  from  sources 
not  in  interstate  commerce  and  (b)  from 
other  companies  on  an  emergency  basis 
free  from  the  provisions  of  the  Natural 
Gas  Act,  except  for  reporting  require- 
ments. 

CLEAN  AIR  ACT  AMEKDMENTS 

The  Administration  favors  legislation 
which    would   stabilize    auto   emission 


standards  at  the  levels  specified  by  EPA 
for  model  year  1977  for  three  years  and 
Imposes  stricter  standards  for  two  years 
thereafter.  With  respect  to  significant 
deterioration  and  stationary  source 
standards,  changes  are  needed  to  achieve 
a  better  balance  among  environmental, 
energy  and  economic  needs. 

•  •  •  •  • 

DEFENSE 

Proposed  changes  to  the  Defense 
budget  will  be  transmitted  to  the  Con- 
gress In  a  separate  message.  These 
changes  will  Include  revised  authoriza- 
tion and  appropriation  requests.  These 
changes  will: 

1.  Request  approval  of  vital  Defense 
programs  deleted  in  Congressional  action 
thus  far.  -^ 

2.  Request  deletion  of  unneeded  in- 
creases the  Congress  added  to  the  De- 
fense program. 

;  3.  Request  approval  of  a  series  of  leg- 
islative proposals  which  would  produce 
major  economies  without  impairing  our 
national  defense  capabilities. 

In  addition  to  changes  in  the  Defense 
budget,  the  Congress  should  enact  the 
following  legislation. 

MILITARY    CONSTRUCTION    APPROPRIATION 
AUTHORIZATION,  FISCAL  YEAR  1977 

This  legislation  authorizes  fiscal  year 
1977  appropriations  for  new  construc- 
tion for  Defense,  the  military  depart- 
ments and  the  Reserve  Components.  On 
July  2.  1976,  H.R.  12384  was  vetoed  be- 
cause it  contained  a  provision  which 
would  have  seriously  restricted  the  Ex- 
ecutive's ability  to  carry  out  certain  mil- 
itary base  closures  and  reductions.  Con- 
gress should  reenact  this  otherwise  ac- 
ceptable legislation  v;ithout  ttie  objec- 
tionable base  closure  provisions. 

UNIFORMED  SERVICES   RETIREMENT 
MODERNIZATION   ACT 

The  Administration's  legislation  pro- 
poses substantial  revisions  to  the  uni- 
formed services  nondisability  retirement 
system  designed  to  increase  its  effective- 
ness both  as  an  element  of  the  compen- 
sation system  and  sTs  an  element  of  the 
personnel  management  system.  These 
revisions  would  be  phased  in  gradually 
with  appropriate  provisions  for  saved- 
pay.  Major  features  of  the  proposal  in- 
clude: 
— ^increased  multipliers  for  members 

with  Ipng  service  (over  24  years). 
— an    early    retirement    armuity    for 
members  who  retire  short  of  a  full 
career  (less  than  30  years)  with  an 
increased  annuity  when  they  would 
have  reached  30  years  of  service. 
— use  of  the  highest  average  basic  pay 
for  one  year  Instead  of  terminal  basic 
pay  In  computing  retirement  an- 
nuities. 
— integration  of  military  and  social 
security  retirement  benefits  at  age 
65. 
— ^pajrments  to  both  voluntary  and  in- 
voluntary separatees  who  leave  be- 
fore completing  20  years  of  service. 

RESTRAINT     ITEMS     REQUIRING     PERMANENT 
LEGISLATION 

1.  Wage  Board  pay  reform. 

2.  Phase  out  commissary  direct  labor 
subsidy. 

3.  Eliminate  1%  "kicker"  from  retired 
pay  adjustment  computation. 


4.  Eaimtnate  administrative  duty  pay 
for  Reserve  and  National  Guard  Com- 
manders. 

5.  Reduce  the  number  of  annual  paid 
drills  for  the  National  Guard. 

6.  Eliminate  dual  compensation  of  Fed- 
eral employees  for  National  Guard  and 
Reserve  annual  training. 

7.  Revise  cadet  and  midshipmen  pay 
policy. 

«  *  •  *  • 

INTERNATIONAL 
BRETTON    WOODS    AGREEMENT    ACT    AMENDMENTS 

This  legislation  would  authorize  the 
United  States  to  accept  fundamentiJ 
amendments  to  the  Articles  of  Agree- 
ment of  the  International  Monetary 
Fimd.  The  amendments  to  the  Articles 
generally  concern:  members'  exchange 
arrangements;  reduction  in  the  role  of 
gold  in  the  international  monetary  sys- 
tem; changes  in  the  characteristics  and 
uses  of  the  special  drawing  right;  and 
simplification  and  modernization  of  the 
Fund's  financial  operations  and  transac- 
tions. The  bill  would  also  authorize  the 
United  States  to  consent  to  an  increase 
in  its  quota  in  the  Fund  equivalent  to 
1,705  million  Special  Drawing  Rights. 

PROTECTION      OF      INTELLIGENCE      SOXmCES      AND 
METHODS 

This  legislation  is  designed  to  protect 
intelligence  sources  and  methods  from 
unauthorized  disclosures.  It  provides  for 
criminal  and  civil  sanctions  against  those 
who  are  authorized  access  to  such  Intel- 
ligence information  and  who  reveal  It  to 
unauthorized  persons.  The  bill  contains 
provisions  to  prevent  damaging  dis- 
closures of  intelligence  sources  and 
methods  in  the  course  of  prosecution 
and  also  includes  safeguards  to  adequate- 
ly protect  the  rights  of  an  accused.  In- 
jimctive  relief  would  be  provided  in  those 
instances  in  which  unauthorized  disclo- 
sure is  threatened  and  serious  damage  to 
intelligence  collection  efforts  would  re- 
sult. 

FOREIGN     INTELLIGENCE     SURVEILLANCE     ACT 

This  legislation  is  designed  to  insure 
that  the  Government  will  be  able  to  col- 
lect necessary  foreign  intelUgence  while 
at  the  same  time  providing  assurances 
to  the  public  that  electronic  surveillance 
for  foreign  intelligence  purposes  will  not 
be  abused.  The  proposed  bill  would  pro- 
vide a  procedure  for  seeking  a  judicial 
order  approving  the  use,  in  a  particular 
case,  of  electronic  surveillance  to  obtain 
foreign  intelligence  information.  It  also 
would  establish  standards  that  must  be 
satisfied  before  any  such  order  could  be 
entered.  The  bill  follows  the  framework 
of  existing  law  governing  such  surveil- 
lance undertaken  for  criminal  law  en- 
forcement purposes,  with  appropriate 
adjustments  to  meet  the  special  needs 
and  purposes  of  foreign  intelligence  in- 
vestigations. 

EXPORT   ADMINISTRATION   ACT   EXTENSION 

This  legislation  v/oiild  extend  the  Ex- 
port Administration  Act  from  September 
30,  1976,  to  September  30,  1979.  The  Act 
authorizes  the  President  to  regulate  ex- 
ports of  U.S.  goods  and  technology  to 
the  extent  necessary  to  protect  the  do- 
mestic economy  from  an  excessive  drain 
of  scarce  materials,  to  further  the  for- 
eign policy  of  the  United  States  and  to 
control  exports  when  necessary  for  pur- 
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poses  of  national  security.  The  Admin- 
istration also  has  requested  that  the 
maximum  civil  penalty  under  the  Act  be 
raised  from  $1,000  to  $10,000  and  that 
criminal  penalties  be  raised  from  $10,000 
to  more  meaningful  levels. 

FINANCIAL    SURPORT    FUND 

This  legislation  would  authorize  the 
President  to  accept  membership  for  the 
United  States  in  a  new,  $25  billion  Finan- 
cial Support  Fund  agreed  to  by  the  Orga- 
nization for  Economic  Cooperation  and 
Development  (OECD).  The  Fund  would 
be  available  for  a  period  of  2  years  to 
provide  short  to  medium-term  financing 
to  participating  OECD  members  faced 
with  extraordinary  financing  needs.  The 
proposal  for  the  Fund  was  developed  as 
part  of  a  comprehensive  response  to  the 
economic  and  financial  problems  posed 
by  severe  increases  In  oil  prices. 

The  Administration's  proposal  would 
permit  U.S.  participation  in  the  Fund  by 
authorizing  the  Secretary  of  the  Treas- 
ury to  issue  guarantees.  The  bill  would 
authorize  appropriations  of  such  sums 
as  are  necessary  to  meet  obligations  on 
guarantees  issued  by  the  Secretary  but 
not  to  exceed  an  amoimt  equivalent  to 
approximately  $7  billion. 

INXniNATIONAL  BANK  FOR  EECONSTRUCTION 
AND  DEVKLOPMINT  (IBRD),  INCRIASKD  UNITXD 
STATES     PARTICIPATION 

This  legislation  would  authorize  the 
the  Secretary  of  the  Treasury  as  the 
United  States  Governor  to  the  IBRD 
(World  Bank)  to  vote  for  an  increase  of 
$8.4  billion  in  the  authorized  capital  stock 
of  the  Bank.  It  would  also  authorize  him 
to  subscribe,  on  behalf  of  the  United 
States,  to  an  additional  13,005  shares  of 
capital  stock  and  authorize  appropria- 
tions of  approximately  $1.57  billion  for 
the  increase  in  United  States  participa- 
tion. 

IMPLEMENT    AGREEMENT    BETWEEN    THE    UNITED 
STATES    AND    TXTRKE-y 

This  proposed  joint  resoliition  would 
approve  the  new  Defense  Cooperation 
Agreement  with  the  Government  of  Tur- 
key and  authorize  the  President  to  imple- 
ment the  Agreement. 

ECONOMIC    COERCION    ACT   OF    1975 

This  proposal  would  prohibit  any  busi- 
ness enterprise  from  using  economic 
means  to  coerce  any  person  or  entity  to 
fall  to  do  business  with  or  otherwise  to 
discriminate  against  any  United  States 
person  on  the  ground  of  race,  color,  reli- 
gion, sex  or  national  origin.  The  prohi- 
bition would  be  enforced  by  civil  actions 
brought  by  aggrieved  persons  or  by  the 
Attorney  General. 

INCRZASKD     PARTICIPATION     IN     THE     ASIAN 

DEVELOPMENT    FUND 

This  legislation  would  authorize  ap- 
propriations of  $50  million  which  woi;Ud 
permit  the  United  States  to  make  the 
first  of  three  scheduled  contributions  to 
a  multi-donor  replenishment  of  the 
Asian  Development  Fund. 

***** 

U.S.    GRAIN    STANDARDS   ACT   AMENDMENTS 
AORICnLTTTRE 

The  Administration  proposed  a  bill  to 
amend  the  United  States  Grain  Stand- 


ards Act  to  Improve  the  grain  inspection 
sjrstem.  Specifically,  the  bill  would: 

— retain  the  Federal.  State  and  pri- 
vate grain  inspection  system  now  In 
effect,  but  authorizes  USDA  to  per- 
form original  inspection  on  an  In- 
terim basis  during  suspension  or  re- 
vocation proceedings  against  an 
official  inspection  agency,  or  where 
other  qualified  agency  or  person  ts 
not  willing  or  able  to  provide  serv- 
ice; 

— authorize  USDA  to  conduct  monitor- 
ing activities  in  foreign  ports  for 
grain  officially  inspected  under  the 
Act; 

— eliminates  the  potential  for  conflict 
of  interest  from  the  present  grain  in- 
spection system; 

— require  official  inspection  agencies  to 
comply  with  certain  training,  staff- 
ing, supervisory  and  reporting  re- 
quirements ; 

— provide  for  the  suspension  or  revoca- 
tion of  official  inspection  agencies  for 
violation  of  the  Act; 

— provide  for  the  triennial  designation 
of  all  official  inspection  agencies; 
and, 

— require  the  payment  of  grain  inspec- 
tion fees  which  would  make  the  pro- 
gram largely  self-supporting. 

FEDERAL    CROP    INSURANCE    ACT 

The  Administration  proposed  a  bill  to 
amend  the  Federal  Crop  Insurance  Act 
and  to  repeal  the  disaster  payment  pro- 
visions for  feed  grains,  cotton,  and  wheat 
under  the  Agricultural  Act  of  1949.  The 
proposed  amendments  would  permit  the 
Federal  Crop  Insurance  Corporation  to 
offer  insurance  on  a  nationwide  ba.^is  on 
feed  grains,  cotton,  and  wheat  and  thus 
provide  the  producers  of  those  commodi- 
ties with  protection  from  the  financial 
losses  attributable  to  crop  failures.  It 
would  also  permit  the  Corporation  to  re- 
insure policies  written  by  private  insur- 
ance companies  thereby  expanding  the 
availability  of  this  valuable  service.  This 
program  would  save  an  estimated  $250 
million  in  government  outlays  annually 
and  place  the  cost  of  and  responsibility 
for  maintaining  crop  insurance  on  the 
producers  who  would  benefit  from  it. 

RESTRUCTtTRE    AGRICULTURE    CONSERVATION 
PROGRAM 

The  Administration  proposed  a  bill  to 
update  the  conditions  under  which  the 
Federal  Government  provides  financial 
assistance  to  agricultural  producers  for 
needed  soil,  water,  woodland,  and  wild- 
life conservation  and  evironmental  en- 
hancement measures  on  agricultural 
lands.  Specifically,  the  bill  would : 

— provide  for  financial  assistance  to 
those  agricultural  producers  who  are 
financially  unable  to  fully  carry  out 
needed  conservation  practices;  and. 
— limit  financial  assistance  under  the 
Act  to  enduring  type  practices  per- 
taining to  soil,  water,  woodland,  and 
wildlife  conservation  on  agricultural 
lands  and  emphasize  long-term 
agreements  as  oi^;x}sed  to  annual 
or  short-term  conservation  prac- 
tices. 


ENVIRONMENT 


FEDERAL    WATER    POLLX7TTON    CONTROL    ACT 
AMENDMENTS 

The  1976  amendments  proposed  to  the 
Act  would  affect  future  funding  of  the 
waste  water  treatment  grant  program. 
They  would  focus  Federal  funding  on  the 
construction  of  treatment  plants  and  as- 
sociated interceptor  sewers;  eliminate 
the  eligibility  of  that  portion  of  each 
project  designed  to  serve  reserve  capacity 
for  future  population  growth;  and  au- 
thorize the  Administrator  of  EPA  to  ex- 
tend the  July  1,  1977  deadline  for  com- 
pliance with  secondary  treatment  and 
water  quality  standards  on  a  case-by- 
case  basis  for  periods  not  to  exceed  six 
years.  In  addition,  extensions  of  appro- 
priation authorizations  were  proposed 
for  FY  76  and  FY  77. 

COMPREHENSIVE    OIL    POLLUTION    LIABILITT   AND 
COMPENSATION   ACT 

The  Comprehensive  Oil  Pollution  Lia- 
bility and  Compensation  Act  of  1975 
would  establish  a  $200  million  domestic 
fund  which  would  be  available  to  com- 
pensate individuals  who  suffer  damages 
from  oil  spills  in  U.S.  waters.  The  bill 
would  create  a  uniform  nationwide  sys- 
tem of  strict  liability  for  oil  spill  damages 
and  a  standard  procedure  for  settlement 
of  claims.  It  would  also  implement  two 
international  conventions  which  deal 
with  oil  pollution  caused  by  tankers  on 
the  high  seas. 

•  *  *  *  • 

INCOME    ASSISTANCE 
NATIONAL    FOOD    STAMP    REFORM    ACT 

This  proposal  would  concentrate  food 
stamp  program  benefits  on  those  truly  in 
need,  significantly  improve  program  ad- 
ministration, and  correct  abuses  and  in- 
equities of  the  current  program.  A  stand- 
ard deduction  would  replace  the  present 
set  of  complex  itemized  deductions;  eli- 
gibility would  be  limited  to  those  whose 
net  income  is  below  the  poverty  level; 
families  would  be  required  to  spend  30 
percent  of  household  income  for  stamps; 
a  more  realistic  measure  of  actual  in- 
come over  the  preceding  90  days  would 
be  used  to  determine  eligibility;  categori- 
cal eligibility  for  public  assistance  re- 
cipients would  be  eliiplnated;  and  able- 
bodied  recipients  would  be  required  to 
seek,  accept,  and  retain  gainful  employ- 
ment. 

WORK  INCENTIVE    (WIN)    PROGRAM  AMENDMENTS 
OP    1976 

The  purpose  of  the  Work  Incentive 
fWIN>  program  is  to  help  recipients  of 
Aid  to  Families  with  Dependent  Children 
f  AFDC)  shift  from  welfare  to  self-sup- 
port through  emplojTnent.  The  proposed 
WIN  amendments  would  redesign  the 
program  to  help  more  AFDC  applicants 
and  recipients  move  into  the  mainstream 
of  the  economy  with  greater  efficiency 
and  less  cost  to  the  taxpayers.  It  would 
revise  WIN  to  ensure  that  employable 
APDC  applicants  and  recipients  In  WIN 
areas  are  exposed  to  job  opportimltles, 
and  will  actively  search  for  and  accept 
suitable  jobs.  The  legislation  would  ex- 
tend to  APDC  applicants  the  emplojmient 
services  presently  provided  only  to  APDC 
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recipients — i.e.,    direct   placement   and  the  Insurance  companies  to  reimburse 


labor  market  exposure — and  would  ter- 
minate the  less  effective  work  and  train- 
ing components  of  the  WIN  program. 

AID   TO   FAMILIES    WITH    DEPENDENT   CHILDREN 
(AFDC)     AMENDMENTS    OF >  1976 

This  proposal  would  simplify  the  ad- 
ministration of  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  program 
and  focus  the  resources  devoted  to  this 
program  on  the  most  needy.  For  example, 
it  would  standardize  the  disregard  for 
work-related  expenses,  thereby  eliminat- 
ing one  of  the  troublesome  inequities  of 
the  AFDC  program,  and  it  would  elimi- 
nate the  dual  work  registration  require- 
ment for  unemployed  fathers  which 
would  remove  an  extra  burden  on  the 
individual  and  reduce  administrative 
work.  It  would  also  require  that  an  ap- 
plicant for  AFDC  under  the  unemployed 
fathers  program  apply  for  and  accept 
any  unemployment  compensation  bene- 
fits to  which  he  is  entitled.  Currently,  as 
a  result  of  a  Supreme  Court  decision,  an 
individual  who  is  eligible  for  unemploy- 
ment compensation  benefits  has  the  op- 
tion of  applying  for  either  unemplosrment 
compensation  benefits  or  AFDC  bendlts. 
An  individual's  first  recourse  should  be 
to  unemplojTnent  benefits  for  which  his 
employer  has  contributed  and  to  which 
he  is  entitled. 

LOW    INCOME    HOUSINO   CONTRIBUTIONS 

This  proposal  would  amend  the  defini- 
tion of  "income"  used  in  determining 
eligibility  and  maximiun  rental  charges 
under  the  low-income  public  housing  pro- 
gram, to  conform  the  criteria  used  in 
public  housing  to  those  used  in  the  lower- 
income  housing  assistance  program  un- 
der section  8  of  the  United  States  Hous- 
ing Act  of  1937.  Present  law  provides  for 
a  number  of  exclusions  from  income, 
among  which  are  exclusions  for  minor 
children,  extraordinary  medical  or  other 
expenses,  and  a  flat  deduction  of  5  per- 
cent of  the  family's  gross  income  (10  per- 
cent in  the  case  of  elderly  households) . 
The  amendment  would  require  exclusions 
only  for  the  number  of  minor  children 
in  the  household  and  for  the  extent  of 
medical  or  other  unusual  expenses.  This 
would  promote  equity  between  tenants 
and  public  housing  authorities  and  be- 
tween tenants  and  Federal  taxpayers. 

UNEMPLOYMENT    COMPENSATION    AMENDMENTS 

This  proposal  would  expand  coverage 
under  the  regular  employment  In- 
surance .system  to  additional  groups  of 
workers  and  would  make  urgently  needed 
changes  to  strengthen  the  financing  of 
the  sytem.  The  permanent  extended  un- 
employment insurance  program  would 
be  made  more  responsive  to  changes  In 
the  economy.  A  National  Commission  on 
Unemployment  Compensation  would  be 
established  to  comprehensively  study  the 
system  and  proposed  changes,  and  make 
recommendations  for  further  improve- 
ments. 

•  •  *  •  • 

VETERANS 
MEDICAL    INSURANCE   FOR  VA   HOSPITAI.  CUtM 

Many  veterans  who  receive  free  medi- 
cal care  at  VA  hospitals  have  health  In- 
surance.  This  proposal   would   require 


the  VA  for  hospital  care  provided  to  vet- 
erans who  do  not  have^jiisabilities  re- 
sulting from  active  military  service.  The 
proposal  reflects  the  Administration's 
belief  that  the  Federal  taxpayer  should 
not  bear  the  cost  of  treating  people  with 
no  service-connected  disabilities  when 
to  do  so  will  benefit  only  third  parties,  in- 
cluding Insurance  companies,  who  are 
legally  liable  for  the  disability,  or  injury 
necessitating  such  treatment. 

TERMINATION  OP  VETERANS  EDUCATIONAL 
BENEFITS 

This  proposal  would  terminate  VA  ed- 
ucation benefits  for  those  men  and  wom- 
en who  decide  in  the  future  to  enter  the 
peacetime  All-Volunteer  Force.  The  edu- 
cational assistance  programs  for  veter- 
ans, from  their  inception,  were  designed 
as  readjustment  benefits  for  those  who 
served  during  wartime.  They  were  never 
intended  to  be  a  continuing  benefit  and 
both  the  World  War  II  and  Korean  con- 
flict GI  bill  programs  were  terminated 
within  a  reasonable  period  after  the  ces- 
sation of  hostilities.  The  Vietnam  con- 
flict officially  ended  in  May  1975;  the 
draft.  In  June  1973.  With  the  advent  of 
a  peacetime,  All-Volmiteer  Force,  GI  bill 
educational  benefits  are  no  longer  appro- 
priate for  those  who  enter  military  serv- 
ice in  the  future. 

•  ••*♦' 

OTHER 
INDEMNIFICATION   OF  SWINE  f LU   ,. 
MANUFACrrURERS  V* 

This  proposal  is  essential  to  Imple- 
mentation of  the  National  Influenza  Im- 
munization Program.  CJurrent  law  bars 
the  FederjClsGovemment  from  agreeing 
to  indemnify>acclne  manufacturers  for 
losses  from  injuries  wliich  may  result 
from  the  Federal  Government's  activi- 
ties In  the  inmiunization  program.  Th* 
Administration  proposal  would  enable 
HEW  to  agree  to  indemnify  the  manu- 
facturers against  claims  attributable  to 
Inoculation  with  the  vaccine,  except 
claims  arising  out  of  the  negligence  of 
the  manufacturer. 

STUDENT    LOAN    AMENDMENTS 

This  proix>sal  would  correct  certain 
abuses  in  the  Federal  guaranteed  stu- 
dent loan  program  that  have  resulted  in 
high  default  rates  under  that  program. 
Speciflcally,  the  proposal  would  amend 
■ntle  IV  of  the  Higher  Education  Act  to 
eliminate  proprietary  schools  as  eligible 
lienders,  and  amend  the  Bankruptcy  Act 
to  make  student  loans  nondischargeable 
in  bankruptcy  during  the  flve-year  period 
after  the  first  installment  becomes  due. 
The  proposal  would  also  prohibit  bor- 
rowers who^default  on  guaranteed  loans 
from  receiving  a. basic  educational  op- 
portimity  grant  or  any  further  guaran- 
teed loans. 

FEDERAL   IMPACT  AID  AMENDMENTS  OF    1976 

This  bill  would  reform  the  impact  aid 
program  by  targeting  funds  only  on 
those  school  districts  that  are  truly  ad- 
versely affected  by  Federal  activities.  It 
would  provide  support  to  local  education 
agencies  only  for  those  children  whose 
parents  both  live  and  work  on  Federal 
property.  These  people  do  not  pay  prop- 


erty taxes,  and  the  Administration  be- 
lieves that  the  Federal  Government  has 
a  responsibility  to  help  pay  the  cost  of 
educating  their  children,  but  not  to  help 
pay  the  costs  of  educating  other  chil- 
dren whose  parents  pay  local  property 
taxes. 

COMPREHENSIVE    HEALTH   PROFESSIONS 
EDUCATION    ACT 

The  Administration's  proposal  would 
provide  Federal  support  to  those  medical 
and  dental  schools  that  agree  to  meet 
certain  conditions.  Unlike  prior  pro- 
grams of  Federal  assistance  which  were 
directed  towards  increasing  the  aggre- 
gate numbers  of  doctors  and  dentists  in 
the  Nation,  the  Administration  proposal 
would  shift  the  emphasis  of  Federal  sup- 
port for  health  professions  schools  from 
merely  increasing  enrollments  to  ad- 
dressing national  problems  of  medical 
specialty  and  geographic  maldistribu- 
tion. The  proposal  Is  designed  to  produce 
more  primary  care  physicians  and  to 
provide  greater  access  to  health  profes- 
sionals. 

HIGHER    EDUCATION    ACTT    AMENDMENT    AND 
EXTENSION 

This  bill  would  extend  for  4  years 
those  higher  education  programs  which 
have  demonstrated  their  effectiveness  In 
meeting  the  post-secondary  education 
needs  of  the  Nation.  The  bill  would  ex- 
tend the  most  effective  student  assistance 
programs,  namely,  the  basic  educational 
opportunity  grant  program,  the  work- 
study  program,  the  State  student  Incen- 
tive grant  program,  and  the  guaranteed 
student  loan  program.  Programs  to 
strengthen  developing  institutions  and 
the  Teacher  Corps  program  would  also 
be  extended.  The  bill  would  also  simplify 
and  clarify  the  requirements  relating  to 
accreditation  and  Institutional  eligibil- 
ity. 

CLOSURE    OR    TRANSFER    O?    PUBLIC    HEALTH 
SERVICE    HOSPITALS 

This  proposal  is  one  of  several  Admin- 
istration initiatives  designed  to  reform 
Federal  financing  and  direct  delivery  of 
health  care.  It  would  authorize  HEW  to 
transfer  to  community  use  or  close  the 
eight  Public  Health  Service  hospitals 
which  are  underutilized  and  which  es- 
sentially serve  only  one  occupational 
group.  The  proposal  reflects  the  conclu- 
sion that  maintenance  of  a  Federal  hos- 
pital system  for  some  200,000  merchant 
seamen  is  an  inappropriate  and  ineffi- 
cient use  of  resources,  particularly  in 
light  of  low  hospital  occupancy  rates,  the 
excess  supply  of  hospital  beds,  the  avail- 
ability of  alternative  health  care  facili- 
ties, and  the  substantial  capital  invest- 
ment which  would  be  required  to  con- 
tinue operation  of  the  hospitals. 

REPEAL  THE  ONE  PERCENT  ADD-ON  IN  THE  COST- 
OP-LIVING  ADJUSTMENT  OF  THE  CIVIL  SERV- 
ICE   RETIREMENT    SYSTEM 

Federal  civilian  and  military  retire- 
ment systems  automatically  increase 
beneflts  to  compensate  for  changes  in 
the  Consiuner  Price  Index  (CPI) .  Since 
1969,  these  automatic  adjustments  have 
included  a  1  percent  add-on  which  has 
been  compounded  with  each  subsequent 
CPI  adjustment.  This  bill  would  elim- 
inate the  1  percent  add-on  provision  in 
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the  civil  service  retirement  law  which  has 
been  progressively  over-compensating 
Federal  retirees  for  changes  in  the  coet 
of  living.  The  Congress  has  passed  leg- 
islation to  eliminate  the  1  percent  add- 
on in  the  military,  foreign  service,  and 
CIA  retirement  systems,  but  only  if  it  is 
also  eliminated  for  the  civil  service  re- 
tirement system. 

WAGE    BOARD    PAT    REFORM 

The  basic  principle  governing  Federal 
blue-collar  employees'  pay  rates  is  that 
they  should  be  comparable  with  prevail- 
ing rates  and  pay  practices  in  the  non- 
Federal  sectbr  in  the  same  locality.  This 
bill  would  eliminate  aspects  of  present 
law  governing  wage  board  pay  rates  that 
are  inconsistent  with  that  principle  and 
therefore  result  in  Federal  blue-collar 
workers  earning  more  than  their  coun- 
terparts in  the  private  sector.  Among 
other  things,  the  bill  would  eliminate  use 
of  wage  rate  data  from  outside  the  local 
area  involved.  It  would  also  eliminate 
the  present  requirement  for  each  grade 
to  have  five  steps,  and  would  substitute 
a  step-rate  structure  that  would  accord 
with  the  predominant  industry  practice. 

INCREASED    AUTHORIZATION    FOR    CERTAIN    SM.VLL 
BUSINESS     LOAN    PROGRAMS 

This  legislation  would  increase  the 
total  amount  of  loans,  guarantees,  and 
other  obligations  which  the  Small  Busi- 
ness Administration  (SBA»  may  have 
outstanding  at  any  one  time.  These  re- 
vised ceilings  will  permit  SEA  to  increase 
the  number  of  loans  made  to  those  small 
businesses  who  otherwise  would  be  un- 
able to  obtain  credit  in  the  private  sector. 

FEDERAL    PROCUREMENT    ACT 

A  number  of  recommendations  made 
by  the  Commission  on  Government  Pro- 
curement— including  proposals  to  con- 
solidate the  basic  Federal  procurement 
acts  and  modernize  the  provisions  for 
awarding  contracts — would  be  imple- 
mented by  this  bill. 

REORGANIZATION     ACT    EXTENSION 

This  proposal  would  extend  the  Presi- 
dent's authority  to  submit  plans  for  the 
reorganization  of  executive  agencies  to 
the  Congress.  This  authority  expired  on 
April  1,  1973.  The  legislation  is  designed 
to  restore  the  authority  necessary  for 
the  President  to  propose  reorganization 
in  order  to  foster  both  eflBciency  and 
flexibihty  in  the  structure  of  the  Execu- 
tive branch. 

STOCKPILE  DISPOSAL 

This  legislation  would  authorize  dis- 
posal from  the  national  stockpile  and 
supplemental  stockpile  of  industrial 
diamond  stones,  antimony,  tin,  and  sil- 
ver. The  amounts  of  these  four  materials 
recommended  for  disposal  are  in  excess 
of  adequate  stockpile  requirements,  and 
their  sale  would  result  in  estimated  re- 
ceipts of  $746  million  in  fiscal  year  1977. 

PATENT    MODERNIZATION    AND    REFORM    ACT 

This  legislation  would  substantially 
strengthen  the  American  patent  system 
by  improving  the  strength  and  reliabil- 
ity of  issued  patents  through  procedural 
reforms  in  the  patent  examination  and 
'  Issuance  process.  It  would  also  simplify 
procedures  for  obtaining  patents,  make 
more  complete  and  precise  the  disclos- 


ure of  information  about  technology  con- 
tained in  patents,  and  add  new  provi- 
sions concerning  enforcement  of  patents. 

WINTER  OLYMPIC  GAMES  ASSISTANCE 

This  legislation  would  authorize  Fed- 
eral financial  assistance  for  the  con- 
struction of  certain  permanent,  unique 
sports  facilities  needed  for  the  1980  Win- 
ter Olympic  Games  at  Lake  Placid,  New 
York.  The  total  amoimt  of  special  Fed- 
eral assistance  under  both  existing  au- 
thorities and  this  legislation  would  not 
exceed  $28  million  plus  the  financing  of 
certain  increases  in  construction  costs. 
*  •  •  •  * 

These  are  important  legislative  pro- 
posals dealing  with  matters  of  the  Na- 
tional interest,  and  I  urge  the  Congress 
to  move  with  dispatch  to  enact  them. 

Gerald  R.  Ford. 

The  White  House.  July  22,  1976. 


LEGISLATIVE  PROGRAM 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RHODES.  Mr.  Speaker,  I  take  this 
time  to  ask  the  distinguished  majority 
leader  as  to  the  program  for  the  balance 
of  this  week  and  next  week. 

Mr.  O'NEILL.  Mr.  Speaker,  will  the 
minority  leader  be  kind  enough  to  yield? 

Mr.  RHODES.  I  yield  to  the  majority 
leader. 

Mr.  O'NEILL.  I  thank  the  minority 
leader  for  yielding. 

We  have  completed  the  work  for  the 
week,  and  we  will  adjourn  until  Monday 
next. 

The  program  for  the  House  of  Repre- 
sentatives for  July  26,  1976,  is  as  follows: 

Monday,  District  day,  no  bills. 

H.R.  11743,  national  agricultural  re- 
search, votes  on  amendments  and  bill; 

H.R.  10133,  USDA  executive  adjust- 
ments, under  an  open  rule,  with  1  hour 
of  debate,  the  rule  having  been  previously 
adopted; 

H.R.  7743,  Pennsylvania  Avenue  devel- 
opment, under  an  open  rule,  with  1  hour 
of  debate: 

H.R.  13955,  Bretton  Woods  Agreement, 
under  an  open  rule,  with  1  hour  of  de- 
bate: and 

H.R.  13720,  debt  collection  practices, 
under  an  open  rule,  with  1  hour  of  debate. 

Tuesday:  H.R.  13555,  mine  safety  and 
health,  votes  on  amendments  and  bills: 

H.R.  14514,  State  food  stamps  cashouts, 
under  an  open  rule,  with  1  hour  of  de- 
bate: and 

H.R.  13876,  international  banking, 
under  an  open  rule,  with  1  hour  of  debate. 

Wednesday:  H.R.  11656,  Government 
in  the  sunshine,  under  an  open  rule,  with 
2  hours  of  debate: 

H.  Res.  1350,  Select  Committee  on  Nar- 
cotics: and 

H.R.  8401,  nuclear  fuel  assurance, 
under  an  open  rule,  with  2  hours  of 
debate. 

Thursday  and  Friday:  H.R.  2525,  In- 
dian health  care  improvement,  under  an 
open  rule,  with  1  hour  of  debate; 


H.R.  11909.  Indian  Claims  Commission, 
under  an  open  rule,  with  1  hour  of 
debate; 

HJl.  12944,  Federal  Insecticide,  Fimgl- 
cide  and  Rodenticide  Act  extension,  un- 
der an  open  rule,  with  1  hour  of  debate; 
the  rule  having  been  previously  adopted; 
and 

H.R.  9719,  payments  in  lieu  of  taxes, 
under  an  open  rule,  with  1  hour  of 
debate. 

Conference  reports  may  be  brought  up 
at  any  time,  and  any  further  program 
will  be  announced  later. 

Mr.  RHODES.  I  would  like  to  inquire, 
if  I  may,  of  the  distinguished  majority 
leader  as  to  what  plans  there  are,  if  he 
knows,  for  bringing  the  legislative  ap- 
propriations bill  up.  I  have  had  several 
requests  for  information  on  this  side  as 
to  when  it  might  be  scheduled. 

Mr.  O'NEILL.  If  the  minority  leader 
will  yield  further,  I  have  not  spoken  with 
the  committee  chairman  on  that,  so  I 
really  have  no  answer  for  the  gentleman. 

Mr.  RHODES.  It  was  scheduled  or 
tentatively  scheduled,  I  think,  last  week, 
and  it  has  been  removed.  I  assume  that 
there  has  been  some  delay. 

Mr.  O'NEILL.  It  is  tentatively  sched- 
uled for  the  future. 

Mr.  RHODES.  I  see. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

Did  the  gentleman  from  Massachusetts 
say  that  the  bill  was  tentatively  sched- 
uled for  the  future? 

Mr.  O'NEILL.  That  is  what  I  under- 
stand. 

Mr.  BAUMAN.  I  remember  one  great 
statement  made  here  in  the  House  that 
the  future  lies  before  us. 

Mr.  O'NEILL.  That  is  a  true  statement. 

Mr.  BAUMAN.  I  agree  with  the  gentle- 
man. The  gentleman  previously  told  the 
House  several  weeks  ago  before  we  ad- 
journed that  it  would  be  brought  up  next 
Tuesday  specifically,  and  it  is  not  listed 
for  next  Tuesday.  Will  it  ever  be  brought 
up  for  the  House  to  consider  and  ofifer 
amendments? 

Mr.  O'NEILL.  If  I  did  say  that  it  was 
going  to  be  brought  up  Tuesday,  then  it 
was  taken  off  the  Calendar  at  the  re- 
quest of  the  chairman.  It  is  customary  to 
do  that.  When  the  chairman  wants  to 
reinstate  it  on  the  program,  he  will  in- 
form the  leadership  and  we  will  do  so. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  O'NEILL.  If  the  gentleman  will 
yield  further,  may  I  say  that  it  Is  the  in- 
tention to  work  next  IMday  if  we  need 
to  in  order  to  complete  the  program.  I 
am  sin-e  that  the  gentleman  is  aware 
that  wfevnjade  a  semi-agreement  that  we 
would  ask  unanimous  consent  to  come  in 
Wednesday  and  Thursday  of  next  week 
at  10  o'clock  and  not  have  to  work  on 
Friday.  But  the  gentleman  in  the  White 
House,  President  Ford,  sent  a  message 
saying  we  were  not  doing  enough  work 
around  here.  He  Is  playing  politics,  just 
as  the  gentleman  from  Arizona  is  in  op- 
position to  the  gentleman  from  Califor- 
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nla,  Mr.  Rottsselot's  candidate  for  Pres- 
ident. I  know  that  the  gentleman  from 
California,  Mr.  Rottsselot,  very  much 
wants  us  not  to  work  next  Friday. 
He  said: 

Show  that  fellow  down  there  who  is  run- 
ning the  Congress. 

In  fairness  to  the  President,  I  would 
point  out  Mr.  Ford  said  that  there  are 

75  pieces  of  legislation  still  pending  that 
he  would  like  to  have  passed.  I  under- 
stand it  is  election  fever.  One  day  he 
talks  about  this  wild  spending  Congress 
and  the  next  day  he  says  we  have  not 
passed  enough  legislation.  We  are  trying 
to  stay  within  the  authorization  levels 
requested  by  the  President  of  the  United 
States,  just  as  we  have  in  previous  years. 
I  believe  the  Record  shows  the  Congress 
of  the  United  States  has  been  imder  the 
budget  requests  of  the  Presidents  in  every 
year  but  one  since  1943.  So  when  the  gen- 
tleman sees  the  President,  I  ask  the  mi- 
nority leader  if  he  will  give  the  President 
my  best. 

Mr.  RHODES.  Mr.  Speaker,  I  will  say 
to  the  distinguished  majority  leader  that 
I  will  give  the  President  the  gentleman's 
best  and  I  will  also  tell  him  that  the 
gentleman  has  read  the  President's  mes- 
sage and  that  he  will  comply  with  all 

76  requests. 

Mr.  O'NEILL.  Do  not  go  too  far. 


ADJOURNMENT     TO      MONDAY 
JULY  26,  1976 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House  ad- 
journs today,  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mass- 
achusetts? 

There  was  no  objection. 


DISPENSING        WITH        CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  business  in  order 
under  the  calendar  Wednesday  rule  be 
dispensed  with  on  Wednesday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mass- 
achusetts? 

There  was  no  objection. 


PRESIDENT  FORD  AND  ATTORNEY 
GENERAL  LEVI  SUPPORT  IM- 
PROVED WATERGATE  REFORM 
ACT 

(Mr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  McCLORY.  Mr.  Speaker,  at  this 
time  I  would  like  to  voice  my  support  for 
President  Ford's  substitute  proposal  to 
S.  495,  the  Watergate  Reform  Act  of  1976, 
introduced  yesterday  as  H.R.  14795  by 
the  gentleman  from  Michigan  (Mr. 
Hutchinson)  .  This  bill  represents  a  sin- 
cere effort  on  the  part  of  the  President, 
the  Attorney  General,  as  well  as  nxuner- 
ous  Members  of  Congress  and  their  staffs. 


to  formulate  a  constitutionally  accepta- 
ble and  practically  workable  alternative 
to  that  reported  by  the  Senate  Commit- 
tee on  Government  Operations. 

It  Is  certainly  my  wish,  and  doubtless 
the  wish  of  every  Member  of  this  Con- 
gress, that  the  events  of  the  past  3  years 
will  never  be  permitted  to  reoccur.  Wa- 
tergate has  come  to  represent  at  once  a 
scar  and  a  trlimiph  for  our  system  of 
government.  We  have  found  ourselves 
embarrassed  and  distressed  by  the  abuses 
of  power  which  spawned  it  and  which,  of 
course,  antedated  the  Watergate  period 
and  which  invplved  earlier  administra- 
tions. Yet,  we  are  proud  that  the  checks 
and  balances  created  200  years  ago  are 
both  workable  and  effective  under  the 
severest  of  tests.  Watergate  has  thus 
come  to  emit  an  amalgam  of  connota- 
tions; it  Is  my  hope  that  one  of  them  will 
bfe  reform.  This  view  is  expressed  elo- 
quently by  President  Ford  in  his  words 
and  actions. 

H.R.  14795,  briefly,  seeks  to  address  it- 
self to  three  major  reforms : 

First,  the  establishment  of  the  office  of 
a  permanent  independent  special  prose- 
cutor; second,  the  creation  of  the  office 
of  Congressional  Legal  Counsel;  and 
third,  the  expansion  of  financial  dis- 
closure requirements  lor  certain  speci- 
fied officers  and  employees  of  the  Federal 
Government. 

The   establishment   of   the   Office   of 
Special  Prosecutor,  contained  in  title  I 
of  the  bill,  differs  from  that  in  the  orig- 
inal version  of  S.  495  in  that  it  makes  the 
Special  Prosecutor  an  appointee  of  the 
President,  by  and  with  the  advice  and 
consent  of  the  Senate.  Individuals  hold- 
ing this  position  will  do  so  only  for  a 
single  3-year  term  and  are  ineligible  if 
during  the  5  years  preceding  such  ap- 
pointment [they]  held  a  high  level  posi- 
tion of  trust  and  responsibility  on  the 
personal  campaign  staff  of,  or  in  an  or- 
ganization or  political  party  working  on 
behalf  of.  a  candidate  for  any  elective  of- 
fice. The  Special  Prosecutor  will  have 
jurisdiction  to  investigate  and,  if  neces- 
sary, prosecute  all  allegations  or  com- 
plaints indicating  possible  violations  of 
Federal  criminal  law  by  certain  Govern- 
ment officials  including  the  President, 
Vice  President,  and  Members  of  Congress. 
He  will  also  be  Independent  of  the  con- 
trol of  the  Attorney  General  and  remov- 
able by  the  President  only  for  reasons  "of 
extraordinary  impropriety."  Title  I  would 
also  estabUsh  by  statute  a  section  on 
Government  crimes  and  an  Office  of  Pro- 
fessional Responsibility  within  the  De- 
partment of  Justice.  This  has  already 
been  done  informally  by  the  creation,  by 
Attorney  General  Levi  and  Assistant  At- 
torney General  Richard  Thornburgh,  of 
the  Public  Integrity  Section  of  the  De- 
partment's Criminal  Division. 

Title  n  Is  designed  to  create  an  Office 
of  Congressional  Leg^l  Counsel  to  repre- 
sent the  Congress  in  judicial  proceedings. 
Last,  title  m  requires  that  certain 
Federal  officials,  including  the  President, 
Vice  President,  Federal  judges,  members 
of  Congress,  and  specified  Federal  em- 
ployees file  annual  financial  statements. 
The  reports  should  contain  such  items  as 
the  amount  and  source  of  income,  gifts — 


in  excess  of  $500— and  the  value  of  assetf 
held  by  the  individual.  ■ 

I  believe  that  the  forgoing  is  a  mean- 
ingful and  necessary  product  of  the  past 
few  years.  Attorney  General  Levi  will  tes- 
tify tomorrow  before  the  House  Judiciary 
Committee  on  title  I  of  the  bill  and  Depu- 
ty Assistant  Attorney  General  Mary  C. 
Lawton  is  scheduled  to  testify  next  week, 
again  before  the  Judiciary  Committee,  on 
the  financial  disclosure  provisions  of  title 
III.  I  trust  that  following  their  testimony 
and  the  conclusion  of  those  hearings,  the 
House  will  see  fit  to  join  the  Senate  in 
presenting  to  the  President  legislation 
which  will  discourage  abuses  of  power, 
whether  of  the  types  related  to  the 
Watergate  period,  the  current  exposes 
among  Members  of  Congress — or  those 
which  occur  in  the  Judiciary. 


THE  IMMORALITY  OF  LIMITING 
GROWTH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Kemp)  is  rec- 
ognized for  15  minutes. 

Mr.  KEMP.  Mr.  Speaker,  there  is  grow- 
ing concern  in  many  quarters  that  the 
United  States  is  slowly  backing  away 
from  its  commitment  to  innovation — the 
creative  results  of  basic  and  applied  re- 
search and  developn^nt.  I  share  this 
concern.  ; 

I  do  not  feel,  as  some  others  do,  that 
science  and  technology  hold  all  the  an- 
swers to  our  problems— progress  lies  as 
much  in  the  selection  of  value  systems 
as  it  does  in  the  application  of  science — 
but  I  firmly  believe  that  without  science 
and  technology,  material  progress  slows 
dramatically  and  the  nonsecular  spirit- 
ual advances  which  more  typically  arises 
from  first  having  had  material  wants 
satisfied  are  impaired. 

History  certainly  shows  this.  Through 
man's  long  advance  through  the  stone, 
bronze  and  iron  ages  to  the  modern  era, 
man  has  increased  his  productivity  by 
enhancing  his  muscle  power.  Going  back 
in  history  for  more  than  40,000  years,  we 
find  the  size  of  the  average  person's  brain 
was  comparable  to  the  average  size  of 
that  of  people  today,  yet  progress  over 
thousands  of  years  was  extremely  slow. 
The  reason  for  this  slow  improvement 
lies  in  the  fact  that  man's  material  wel- 
fare depends  upon  his  productivity, 
which  is  a  function  of  the  quality  of  his 
tools,  which  in  turn  depends  on  how  hard 
he  thinks  about  them.  This  thinking  and 
doing  builds  on  Itself — very  slowly  at 
first,  and  then  accelerating — ^proceeding, 
thankfully,  on  a  geometric  Instead  of 
arithmetic  scale. 

Because  substitutes  for  muscle  power 
were  very  limited  imtil  about  200  years 
ago,  improvements  In  the  quantity  and 
quality  of  man's  food,  clothing,  and  shel- 
ter came  slowly. 

It  is  no  coincidence  that  this  material 
progress  was  greatly  accelerated  200 
years  ago — at  the  time  of  the  birth  of 
our  Republic. 

Three  things  of  monumental  impor- 
tance happened  in  1776.  It  was  no  coin- 
cidence at  all  that  1776  was  the  year  of 
our  Declaration  of  Independence — the 
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greatest  single  statement  of  political 
freedom  and  guarantor  together  with 
the  Bill  of  Rights  of  personal  freedom, 
the  year  of  Adam  Smith's  "The  Wealth 
of  Nations" — the  greatest  single  state- 
ment of  economic  growth,  and  the  year 
of  James  Watt's  first  successful  use  of 
the  steam  engine,  the  benchmark  from 
which  most  measure  the  true  beginning 
of  the  Industrial  age  and  our  \xa- 
paralleled  material  progress.  Those 
three  events  were  not  accidental,  nor 
were  they  unrelated.  They  were  specif- 
ically related  through  attitudes  con- 
cerning the  essential,  concommitant 
nature  of  political  and  economic  free- 
dom and  of  political  and  economic 
progress. 

Look  at  the  difference  between  1776 
and  1976.  Compare  the  living  standard 
today  with  then.  Men  and  women  were 
working  12  to  18  hours  a  day  and  6  or 
more  days  a  week.  Child  labor  was  the 
norm;  as  a  matter  of  fact,  children  had 
to  work  for  families  to  survive.  Horses 
and  oxen  were  plowing  the  fields  and 
pulling  wagons  and  carts.  Electrical 
power  consisted  of  Benjamin  Franklin 
pondering  over  the  effects  of  his  kite  in 
an  electrical  storm.  The  internal  com- 
bustion engine  was  a  hundred  years 
away  from  even  being  invented.  Ma- 
chines were  in  their  infancy.  Sail  and 
flowing  water  were  the  means  of  water- 
borne  commerce.  No  running  water  in 
homes.  It  was  a  hard  life  by  today's 
standards  even  for  the  wealthiest. 

We  know  what  we  have  today  by  con- 
trast. Prosperity  has  reached  a  level 
never  known  in  the  world's  history. 
Workers'  real  wages  have  reached  a  level 
unprecedented  in  any  economy.  We  pro- 
duce in  1  hour  the  wheat  it  took  them 

1  week  to  produce.  We  travel  in  5  hours 
the  distance  across  America  It  took  them 

2  full  seasons  to  travel.  Instead  of  a 
campaign  to  open  the  Appalachians,  we 
have  walked  on  the  moon.  Of  all  the 
figures  one  can  recite,  the  most  reveal- 
ing is  that:  one-half  of  all  the  goods 
produced  in  the  past  10,000  years,  from 
the  beginning  of  man's  quantifiable  eco- 
nomic history  in  8000  B.C.,  have  been 
produced  in  the  United  States  In  the 
past  200  years. 

We  had  the  material  resources — our 
vast  quantities  of  natural  resources.  We 
had  human  resources — the  never-ending 
flow  of  immigrants  that  came  to  Amer- 
ica because  of  its  vision  and  its  living 
standards.  We  had  sufBcient  capital — 
money  for  the  investment  essential  to 
assure  continued  growth  in  jobs  and 
productivity.  And  we  had  a  spirit  of 
creativity,  of  innovation,  of  finding 
those  proverbial  "better  mouse  traps." 

During  the  course  of  this  200-year 
period  we  started  into  a  knowledge  ex- 
plosion— the  harnessing  of  brainpower 
the  very  way  we  had  earlier  learned  to 
harness  musclepower.  For  example,  the 
invention  and  use  of  sophisticated  com- 
puters allows  us  to  do  calculations  in 
seconds  which  many  men  would  have 
taken  months  to  have  completed  pre- 
viously. Inasmuch  as  economic  growth 
depends  In  great  measure  .upon  the 
growth  of  knowledge  and  the  entrepre- 
neurial drive  to  put  that  knowledge  into 
productive  effect,  this  knowledge  explo- 


sion offers  us  all  kinds  of  promise  for 
the  future,  if  we  take  advantage  of  it. 
That  is  tfie  question  we  are  now  facing: 
Is  America  on  the  verge  of  abandoning 
its  commitment  to  Innovation? 

It  becomes  more  apparent  every  day 
that  an  influential  part  of  the  American 
public  has  evidently  decided  It  is  living 
comfortably  enough — that  these  persons 
are  not  prepared  to  make  much  of  a 
sacrifice  for  further  increases  In  produc- 
tion to  help  others. 

Ever  since  World  War  II  governments 
here  and  In  all  of  the  Industrial  coun- 
tries have  taken  it  for  granted  that 
steady  and  rapid  growth  is  essential  to 
social  and  economic  stability.  As  unbe- 
lievable as  it  is,  that  assumption  is  now 
under  rather  strong  attack.  We  are  now 
actually  being  told  by  some  that  it  is 
morally  wrong  to  seek  endless  growth. 
This  is  what  Alvln  Toffler  in  "Future 
Shock,"  B.  F.  Skinner  in  "Beyond  Human 
Dignity,"  the  Club  of  Rome,  Barry  Com- 
moner and  others  are  trying  to  tell  us. 
This  view  is  acquiring  a  growing  influ- 
ence in  public  policy  in  this  country, 
manifesting  an  almost  "stop  the  world, 
I  want  to  get  off "  approach  to  problem 
solving.  Of  course,  few  problems  are 
solved  this  way. 

The  questions  here  are  fundamental  to 
the  way  this  and  other  industrial  coun- 
tries run. 

It  seems  to  me  that  the  moral  case  is  for 
growth — not  against  growth.  That  moral 
case  is  the  disadvantaged — the  poor,  the 
inflrmed — those  who  are  without  ade- 
quate food,  clothing,  shelter,  and  medical 
care  to  share  with  most  Americans  and 
many  citizens  of  other  lands  the  abim- 
dance  of  the  20th  century. 

I  consider  it  the  greatest  immorality 
of  all — not  to  mention  the  epitome  of 
arrogance — to  take  a  policy  position 
that  says  we  ought  to  slow  the  growth 
which  serves  as  a  prerequisite  for  getting 
these  people  out  of  poverty,  for  eradi- 
cating disease  and  hunger,  for  giving 
them  the  tools  they  need  to  be  self- 
sustaining  and  independent  from  control 
by  or  subservience  to  central  authority 
no  matter  what  its  form,  for  giving  them 
the  tools  with  which  to  improve  their 
living  standard,  for  giving  them  the  ma 
terlal  base  from  which  to  exercise  choice 
as  to  their  own  lives. 

I  cannot  see  how  persons  can  rational- 
ize not  helping  the  less  advantaged 
through  reasoning  that  because  some 
aspects  of  technological  growth  have 
produced  bad  side  effects  we  ought  to 
stop  growth.  It  seems  to  me  that  we 
ought  to  remedy  the  bad  side  effects  and 
maintain  our  commitment  to  growth. 

If  we  abandon  our  commitment  to 
growth,  we  dim  the  poor's  hopes  for 
overcoming  their  plight,  for  increasing 
their  living  standard  In  real  or  relative 
terms.  The  great  public  achievements  of 
past  generation  have  been  financed  out 
of  expanding  wealth — increasing  the  size 
of  the  total  economic  pie.  Are  we  to  tell 
these  people  that  we  are  going  to  slow 
the  growth  essential  for  improving  their 
standard  of  living?  That  they  had  just 
better  learn  to  live  with  their  conditions? 

I  do  not  see  any  reason  In  the  world 
to  adopt  and  conununicate  such  a  policy. 
As  a  matter  of  fact,  I  have  been  working 


to  get  this  Congress  to  adopt  a  policy 
180°  to  the  contrary — one  that  would 
remove  the  disincentives  now  foimd  in 
our  laws — principally  our  tax  laws — to 
the  formation  of  the  investment  capital 
needed  to  assure  continued  growth,  a 
continued  expansion  of  the  economic  pie. 
What  does  such  growth  mean  to  the 
American  people,  for  example  purposes? 
In  their  lead  editorial  of  November  2, 
1975,  "The  Questions  About  Economic 
Growth,"  the  Washington  Post  sets  forth 
a  study  of  this  growth  during  the  past 
generation : 

In  1950,  GNP  per  capita — computed  In  to- 
days  dollars,  to  keep  Inflation  from  distort- 
ing the  comparison — was  $4370.  Currently  it 
Is  Just  over  $7000,  although  in  the  same  pe- 
riod the  American  population  grew  from  152 
million  to  214  million.  That  represents  a 
jitaggerlug  Increase  in  national  weaJth.  As 
husbands  and  wives  say  to  each  other:  Where 
did  all  that  money  go?  What  dlfierence  did  It 
make?  Did  It  all  go  Into  pop-top  aluminum 
cans  and  electric  lawn -mo  ■.vers? 

The  biggest  change  produced  by  this  enor- 
mous wave  of  prosperity  has  unquestionably 
been  In  the  level  of  education,  in  1950,  half 
of  all  adult  Amerlcnas  had  no  more  than  a 
ninth-grade  education.  Today,  half  of  all 
adults  have  finished  high  school  and  have 
done  at  least  some  college  work.  Among  young 
adults  In  their  late  twenties  In  1950,  one  out 
of  every  13  had  finished  four  years  of  college. 
Today,  It  Is  approaching  one  out  of  every 
four.  These  numbers  explain  much  of  the 
transformation  of  this  country's  culture  and 
politics.  If  a  wise  man  had  been  asked  a 
generation  ago  how  this  country  might  best 
use  the  coming  wealth,  he  probably  would 
have  answered  first  education.  But  the 
costs  have  been  formidable.  The  country  was 
spending  about  $9  billion  on  education.  In- 
cluding the  unlverblties,  In  1950.  Today  the 
total  Is  $119  billion.  It  was  3.4  percent  of 
GNP  in  1950;  It  is  nearly  8  per  cent  now. 

Another  Immense  rise  In  expenditure 
came,  of  course.  In  health  care.  The  country 
spent  $12  billion  on  It  in  1950,  and  spends 
around  10  times  as  much  now.  Here  again, 
ito  share  of  GNP  has  almost  doubled.  What 
have  we  bought  for  this  huge  sum?  First  of 
all,  a  significant  reduction  In  the  Infant  mor- 
tality rate.  It  was  29  per  thousand  In  1950, 
and  It's  around  18  per  thousand  now.  For  the 
population  as  a  whole,  life  expectancy  at 
birth  was  68  years  in  1950  and  Is  71  now — al- 
though not  all  of  that  gain  is  owed  directly 
to  better  medical  care.  The  death  rates  for 
several  large  groups  of  diseases,  most  notably 
jjrfrdiovascular  diseases,  have  hardly  changed 
/^at  all  over  the  past  generation.  Doctors  In- 
creasingly admonish  the  country  that  there  Is 
a  clear  pattern  of  self-destructlveness  In  the 
way  a  great  many  Americans  live,  and  any 
further  large  Improvements  In  Americans' 
health  is  going  to  require  changes  In  our  be- 
havior. We  are  rich  enough,  for  example,  to 
afford  a  diet  that  Is  not  as  good  for  us  as  the 
food  we  ate  when  we  were  poorer.  As  for 
drinking,  the  death  rates  for  cirrhosis  of  the 
liver  are  up  sharply.  Medical  care  can  do  won- 
ders— but  it  appears  that  the  greatest  single 
contribution  to  the  health  and  longevity  of 
Americans  in  the  past  couple  of  years  was 
not  any  great  scientific  breakthrough  but 
simply  the  55  mph  speed  limit  on  the  high- 
ways. 

Greater  wealth  has  meant  vastly  broad- 
ened protection  of  the  elderly.  In  1950,  3.5 
million  people  were  getting  federal  Social 
Security  checks.  Currently  32  million  get 
them  and  the  purchasing  power  of  the  av- 
erage check  has  doubled.  The  fear  of  desti- 
tution in  old  age  has  always  been  one  of  the 
darkest  shadows  on  human  hopes  and,  al- 
though It  persists,  at  least  a  part  of  the  new 
national  wealth  has  gone  into  alleviating  it. 
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A  significant  commentary  on  this  sub- 
ject appeared  in  a  recent  issue  of  Smith- 
sonian magazine,  authored  by  Norman 
Macrae,  the  deputy  editor  of  the  London 
publication,  the  Economist,  supervising 
its  economic  articles.  Mr.  Macrae  has 
written  extensively  on  the  economic  out- 
look during  the  next  hundred  years  and 
is  regarded  as  a  specialist  on  the  matter. 
I  Intend  to  read  this  article  into  the 
Record  in  a  moment,  but  for  those  who 
wish  to  pursue  this  matter  further,  I  call 
their  attention  to  another  article  by  Mr. 
Macrae,  "Will  America  Blow  the  World's 
Chance  for  an  Abundant  Cheap  Limch?", 
in  the  Washington  Star  of  October  26, 
1975. 

I  cannot  underscore  too  greatly  the 
importance  of  what  Mr.  Macrae  is  saying 
in  the  Smithsonian  and  other  articles. 
I  commend  this  article  to  the  atten- 
tion of  all  my  colleagues.  The  article 
follows : 

Unfted  States  Can  Keep  Growing — And 
Lead — If  It  Wishes 
(By  Norman  Macrae) 
It  is  fashionable  to  say  that  economic 
growth  will  slow  down  from  now  on.  I  think 
it  Is  much  more  likely  to  accelerate.  The 
world's  economic  history  Is  that,  after  a  big 
svwge  when  Man  stopped  being  a  mainly 
migratory  animal  in  about  8000  B.C.,  real 
gross  world  product  per  capita  stood  prac- 
tlcaUy  stlU  for  10.000  years  to  about  1776. 
Then  it  exploded.  Real  incomes  have  In- 
creased in  19  of  the  20  decades  since  1776  be- 
cause of  an  Increase  in  every  decade  in  our 
knowledge  and  control  over  energy  and  mat- 
ter. To  this  has  been  added.  In  the  last  two 
decades,  a  breakthrough  in  the  processing  of 
Information,  plus  a  nascent  breakthrough  In 
the  distribution  of  information. 

Economic  growth  depends  mainly  on  the 
advance  of  knowledge,  pluo  the  entrepre- 
neurial drive  to  put  that  knowledge  into 
productive  effect.  Mathematical  and  other 
logical  calculations  which  would  have  taken 
a  month  for  any  team  to  complete  25  years 
ago  csan  now  be  done  In  much  less  than  a  sec- 
ond. This  would  be  an  odd  prelude  to  a  period 
during  which  the  world's  advance  in  knowl- 
edge by  deduction,  induction  or  serendipity 
abruptly  slowed  down.  ' 

If  my  guess  is  right,  Man's  main  problem 
in  the  next  few  decades  will  be  the  same  as 
in  the  last  20  decades:  namely,  that  he  Is 
likely  to  be  given  some  very  dangerous  toys 
to  play  with  during  another  period  of  ver- 
tiginous economic  advance,  and  may  use 
them  unwisely  unless  political  leadership  In 
the  world  continues  to  be  very  sophisticated 
indeed. 

Through  some  happy  accident,  the  two  em- 
pires which  as  a  result  of  very  temporary 
dynamism  led  the  two  suocess've  centuries  of 
material  advance — the  British  In  the  period 
1776  to  1876  and  the  Americans  from  1876 
to  1976— have  bandied  the  task  of  world 
leadership  rather  surprisingly  well.  The 
right  sides  eventually  won  some  of  the  big 
hot  wars  and,  especially,  the  cold  ones.  This 
has  been  particularly  true  of  these  last  dan- 
gerous 30  years  of  the  American  century.  If 
we  are  going  to  look  forward  In  bewilderment 
25  to  30  years,  let  us  also  look  back  in  wonder 
on  the  same  time  span.  We  still  barely  recog- 
nize the  progress  that  has  been  made  the 
world  over  and  the  escapes  we  have  achieved. 
In  1946  the  average  age  of  death  of  an 
Indian  peasant  was  the  late  twenties;  now  it 
U  the  middle  fifties.  In  1946  real  gross  wwld 
product  was  one-quarter  of  what  it  Is  now. 
The  political  situation  was  that  the  principal 
arbitrating  power  In  the  free  world  had  Just 
plopped  into  the  hands  of  two  apparently 
small    and    unknown    men — Truman    and 


Attlee — ^by  what  was  seen  as  an  outrageous 
historical  mistake.  That  was  also  the  year  in 
ii^ch  one  of  my  countrymen  was,  as  an  act 
of  Idealism,  giving  the  secret  of  the  nuclear 
bomb  to  a  mad  Russian  dictator,  whose 
qualifications  for  thus  holding  in  his  hands 
the  power  to  destroy  the  planet  were  not 
comfortingly  advertised  by  the  fact  that  he 
was  soon  to  want  to  condemn  his  doctors  to 
death  for  not  making  him  feel  better  on  the 
Increasingly  frequent  occasions  when  he 
went  to  bed  roaring  drunk. 

I  am  sometimes  accused  of  being  too  optl- 
mlstlc  In  what  I  write.  I  think,  however,  that 
anjpBOOy*  who  has  been  a  journalist  during 
the  last  80  years  has  really  been  living  In  a 
state  of  evaporating  nervous  breakdown. 
Now  we  come  to  one  reason  why  it  may  not 
continue  to  evaporate. 

I  am  sorry  If  this  seems  rude,  but  I  am 
frankly  worried  that  the  American  people, 
with  all  their  power  for  dynamism  and  good, 
may  be  about  to  desert  what  should  be 
their  manifest  and  now  rather  easy  destiny 
of  leading  the  rest  of  us  toward  a  decent 
world  society  and  an  abundant  cheap 
lunch.  The  Americans  In  1976  are  now  show- 
ing the  same  symptoms  of  a  drift  from 
economic  dynamism  that  the  British  did  at 
the  end  of  their  century  in  1876.  We 
Britons  are  experts  at  describing  a  drift 
from  economic  dynamism  because  we  have 
spent  100  years  observing  it  at  close  quar- 
ters. There  were  two  signs  of  British  decay 
by  the  1870s. 

First,  the  upper  class  just  about  then 
began  to  regard  business  as  something 
rather  vulgar,  and  to  look  upon  new  fac- 
tories as  things  that  were  ecologically  unfair 
to  their  pheasants  and  wild  ducks.  That  Is 
exactly  the  mood  of  America's 'intellectual 
upper  class  now. 

Second,  after  about  the  1870s  a  progres- 
sive person  in  British  public  life  no  longer 
meant  a  person  who  believed  In  progress, 
or  a  person  who  was  eager  to  get  down  to 
the  roots  of  the  ways  of  doing  things  in  or= 
der  to  cut  and  graft  wherever  an  improve- 
ment in  production  or  effectiveness  at  com- 
petitiveness or  Individual  liberty  0ould  be 
obtained.  A  progressive  person  began  to 
mean  a  chap  who  did  not  like  progress  and 
change  very  much,  but  who  was  decently 
eager  to  pass  on  in  welfare  benefits  a  larger 
part  of  the  growth  In  national  Income 
which  his  own  antigrowth  attitudes  now 
-  made  It  more  dlf&cult  to  attain.  Ta^t  Is  ex- 
actly the  change  that  has  al^o  happened 
in  America  In  these  years  Just  before  1976. 
Most  of  America's  new  senators  and  con- 
gressmen since  about  1970  might  have  be- 
longed to  the  Fabian  Society  of  1903.  Nearly 
all  American  public  women  au-e  Mrs.  Pank- 
hurst  suffragettes;  one  can  most  easily  en- 
visage them  In  bicycling  bloomers. 

If  this  gloomy  view  Is  right,  world  leader- 
ship is  likely  to  pass  Into  new  hands  quite 
early  in  the  next  century.  If  one  had  been 
guessing  m  the  1870s  who  would  take  over 
world  leadership  from  the  British,  one 
would  have  guessed  Bismarck's  Prussia  and 
been  quite  wrong.  If  one  Is  guessing  in  the 
1970s  who  will  take  over  from  the  Ameri- 
cans, I  would  guess  Japan  and  probably  be 
equally  wrong.  Bxrt  one  Is  left  praylng/for 
one's  children  that  It  will  be  a  sophlstflptted, 
freedom-loving  country,  because  some  bi- 
zarre dangers  as  well  as  great  opportunities 
He  In  the  years  ahead. 

The  bizarre  dangers  will  Include,  first,  the 
biophysical.  The  present  orthodox  vniy  of 
creating  a  human  being — namely  by  copula- 
tion between  two  Individuals  giving  no 
thought  to  what  the  product  will  be — may 
quite  soon  change.  Sex  Is  alrefuly  99.99  per- 
cent for  fun,  and  techncdogy  Is  bound  to 
home  In  on  the  preplanned  twlce-ln-a-llfe- 
tlme  occasion  when  It  will  be  for  reproduc- 
tion. Our  Children  will  probably  "progres- 
sively" be  able  to  order  babies  with  the 


shape,  strength  and  level  of  IntelUgence 
that  they  choose,  as  well  as  alter  existing 
human  beings  by  inserting  artificial  Intelli- 
gence, retumng  brains,  or  artificially  pro- 
viding pleasure  by  stimulating  the  pleasure 
centers  of  the  brain. 

And  lots  of  even  more  horrid  things.  The 
pace  and  sophistication  with  which  some 
of  these  things  are  not  done  will  hang  on 
the  world's  leading  nations,  whom  other 
peoples  will  most  wish  to  emulate  or  will 
most  fear  to  fall  behind. 

One  thermonuclear  explosion  can  now  re- 
lease more  energy  than  the  explosions  of  all 
the  TNT  In  all  the  wars  of  history.  A  thermo- 
nuclear bomb  Is  soon  going  to  be  almost  port- 
able. Quite  small  groups  of  fanatics  and  ter- 
rorists and  individual  criminals  will  there- 
fore have  the  capability  of  destroying  the 
planet.  We  have  not  made  the  slightest  ad- 
vance toward  thinking  what  we  will  do  u 
that  power  of  blackmail  escalates. 

It  Is  probable  that  nuclear  weapons  tech- 
nology will  come  Into  the  hands  of  limatlc 
governments  before  long.  Of  the  140  or  so 
governments  In  the  world,  about  two-thirds 
are  rtm  by  people  who  are  afraid  they  might 
be  executed  after  a  violent  coup  d'etat  to- 
morrow. This  does  not  make  for  a  calm  and 
unexcltable  state  of  mind  in  what  will  be- 
come the  profession  of  nuclear  trigger- 
minder. 

The  responslbUlty  for  this  lies  largely  with 
ex -colonial  powers  such  as  my  own.  We  Brit- 
ish left  behind  In  the  power  structures  of 
those  countries  ex-Sandhurst  cadets  and 
ex-London-School-of-Economlcs  socialists. 
Those  are  the  two  least  suitable  types  for 
ruling  anything  in  this  last  quarter  of  the 
20th  century;  they  are  now  fighting  civil 
wars  against  each  other  across  all  the  parts 
map  that  were  once  colored  In  Im- 
-ilnk.  So  we  economists  had  better 
ways  of  correcting  these  mistakes 
jxperts  In  foreign  policy. 
ir  need  will  be  to  pump  much  of  the 
In  the  world's  Income  Into  the  poor- 
est countries. 

Unfortunately,  two  fashionable  methods  of 
trying  to  make  poor  countries  richer  won't 
work.   First,   nothing   but   harm   wlU   come 
from  conferences  on  International  stability 
that  pass  motions  in  favor  of  repealing  the 
laws  of  supply  and  demand.  All  those  at- 
tempts at  creating  buffer  stocks  are  helping 
by   definition   to   lock   poor   countries   Into 
products  that  are  going  to  be  over-supplied 
and  unprofitable.  Secondly,  government-to- 
government  aid  does  not  work.  To  enable 
some  African  government  to  spend  more  Just 
by  putting  money  Into  Its  hands,  and  saying 
It   need   not   worry   about  the   foreign   ex- 
change consequences  of  Infiatlng  Its  Internal 
money  supply,  does  not  necessarily  raise  Its 
real  GNP  but  may  just  raise  Its  Infiatlon;  It 
Is  exactly  the  same  as  saying  that  the  Amer- 
ican   government    can    safely    Increase    Its 
money  supply  and  Its  Inflation  because  the 
foreign  exchange  barrier  to  American  expan- 
sion Is  not  large.  Why  do  people  not  see  this? 
One  way  In  which  the  real  GNP's  of  poor 
countries  have  been  raised,  though  some- 
times in  the  least  essential  fields.  Is  by  trans- 
fer  of   technology   through    multi-national 
corporations.  It  Is  fine  that  Volkswagen  Bra- 
zil and  Coca-Cola  In  several  countries  have 
raised  their  productivity  to  levels  commen- 
surate with  those  back  home,  but  the  most 
urgent  need   In  the  poor  countries  Is  not 
necessarUy  to  raise  productivity  In  motor  cars 
and  soft  drinks.  Aid  schemes  In  the  future 
will  have  to  Incorporate  performance  con- 
tracts  whereby   multinational    service    cor- 
porations can  make  a  profit  If  they  raise  nu- 
trition standards,  health  care  standards,  edu- 
cational attainments  or  provide  Infrastruc- 
ture In  shantytowns.  If  the  governments  of 
any  poor  countries  do  not  want  such  multi- 
national service  corporations,  then  they  need 
not  have  them.  But  aid  should  be  tied  to 
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projects  that  will  raise  Incomes  In  this  way, 
and  In  which  performance  contracts  are 
open  to  bids  in  the  market  place. 

The  objective  should  be  to  raise  ever  more 
countries  to  the  sort  of  Income  level  where 
their  governments  will  be  composed  of  peo- 
ple who  think  of  themselves  and  their  politi- 
cal opponents  as  heading  slowly  toward  com- 
fortable retirement,  Instead  of  racing  to  get 
their  brothers-in-law  to  the  firing  squad 
first.  Probably  the  best  definition  of  the  sort 
of  government  that  will  not  start  nuclear 
fighting  Is  one  where  the  decisionmakers  as- 
sume that  they  personally  will  end  their 
lives  In  the  local  equivalent  of  Southern 
California,  a  dacha  outside  Moscow  or  the 
House  of  Lords.  This  seems  usual  at  annual 
GNPs  of  31,000  per  capita. 

Ecologlsts  say  that  the  main  barriers  in 
the  way  of  further  growth  will  be  a  shortage 
of  (1)  energy,  (2)  food,  (3)  raw  materials, 
plus  (4)  high  birthrates  and  (5)  high  pollu- 
tion. But  these  seem  to  me  to  be  the  five 
least  likely  barriers  to  growth  in  the  next 
20  years.  Energj-,  food  and  raw  materials  are 
all  three  in  high  elasticity  of  supply,  their 
production  is  now  in  a  state  of  exploding 
technological  innovation,  and  yet  their  cur- 
rent selling  price  to  advanced  countries  Is 
well  above  even  present-day  marginal  cost  of 
production.  The  same  broad  considerations 
apply  to  birth  control  devices  and  to  anti- 
pollution techniques — i.e..  advancing  tech- 
nology and  subsidized  oversupply.  If  we  do 
run  Into  temporary  shortages  of  supply.  It 
Is  much  more  likely  to  be  in  areas  where  we 
do  not  allow  a  market  mechanism  to  oper- 
ate properly,  such  as  water  and  nonacademic 
education. 

Just  as  the  first,  or  British,  century  of  in- 
dustrial advance  from  1776  to  1876  was  based 
on  the  transport  revolution  of  the  railways 
and  on  steam  power.  Just  as  the  second  or 
American  century  of  1876  to  1976  was  based 
on  the  transport  revolution  of  the  automo- 
Mle  and  on  manufacturers'  assembly  lines, 
so  the  third  century  of  1976  to  2076  Is  likely 
to  be  based  on  the  third  and  by  far  the  big- 
gest transport  revolution — that  of  tele- 
communications— allied  to  knowledge  proc- 
essing. Remember  that  once  a  telecom- 
munications system  is  In  being,  no  greater 
strain  is  put  on  It  by  ringing  China  than  by 
ringing  the  house  next  door.  This  is  likely 
to  change  the  whole  pattern  of  our  lives,  be- 
cause it  probably  means  that  an  increasing 
number  of  us  will  no  longer  have  to  live  near 
our  places  of  work.  We  will  be  able  to  live  in 
Tahiti,  If  we  want  to,  and  telecommute  dally 
to  our  New  York  or  Frankfurt  or  Tokyo  office 
In  order  to  have  dally  contact  with  the  com- 
puters and  colleagues  with  whom  we  work. 

Sociologically,  this  suggests  that  the  age 
of  urbanization  may  be  about  to  end  and 
the  problems  of  rerurallzatlon  about  to  be- 
gin. This  will  have  these  consequences  for 
America's  three  main  institutions,  which  are. 
In  reverse  order  of  Importance,  its  business 
corporations,  its  governments  and  its  mech- 
anisms for  living  together  (by  which  I  mean 
what  takes  over  from  church,  family,  pio- 
neer spirit,  small-town  togetherness,  the 
probably  failed  experiment  of  suburbia,  and 
soon). 

We  are  in  any  event  bound  to  change  the 
nature  of  our  business  corporations.  In  the 
Industrial  countries  we  have  grown  rich 
during  the  age  of  hierarchical  business  cor- 
porations. In  which  each  executive  arranges 
what  the  man  below  him  will  do  with  his 
hands,  all  the  way  down  to  the  man  turning 
a  screw  on  the  a.ssembly  line.  Now,  two  rather 
fundamental  things  have  happened.  First, 
we  have  begun  to  realize  that  workers  In 
rich  countries  don't  like  working  In  such 
places.  Secondly,  the  rich  countries  are  mov- 
ing out  of  the  postmanufactxirlng  age,  but 
they  still  have  great  hierarchical  corpora- 
tions In  which  executives  sit  behind  their 


desks  trying  to  arrange  what  the  man  below 
win  do  with  his  Imagination.  This  no  longer 
works.  New  forms  of  business  organization 
will  have  to  be  found,  probably  changing  big 
corporations  Into  confederations  of  entrepre- 
neurs. The  firms  and  countries  that  will  go 
bust  In  these  circumstances  are  those  that 
try  to  replace  hierarchical  corporations  by 
even  more  ossified  forms  of  hierarchy— say. 
by  deciding  that  you  mustn't  have  a  boss  try- 
ing to  arrange  what  free  men  do  with  their 
imaginations,  but  can  have  a  trade  union 
committee  doing  so  Instead. 

The  process  will  be  abetted  by  two  fac- 
tors to  which  I  have  already  referred,  the 
need  to  move  more  Industry  to  the  poorer 
countries  and  telecommunicating.  As  a  proto- 
type for  the  most  successful  sorts  of  firm  In 
30  or  40  years'  time,  it  may  be  sensible  to  vis- 
ualize small  groups  of  systems  designer  or- 
ganizers, all  living  In  their  own  comfortable 
homes  in  pleasant  parts  of  the  world  and 
communicating  with  others  In  the  group 
(and  with  the  systems  designers)  by  picture- 
phone:  arranging  for  the  telecommunication 
of  the  latest  computerized  learning  program 
for  making  a  better  mousetrap  (or,  more 
probably,  for  making  the  next-successor-but- 
five  to  Integrated  circuits)  to  about  2,000 
quickly  trainable,  even  if  only  newly  literate, 
workers  assembled  before  their  two-way 
teaching  computer  terminals  by  some  Just 
tolerably  efficient  organizing  sxibcontractor 
(also  taught  by  long-distance  telecommuni- 
cated lessons)  in  West  Africa  or  Pakistan. 

Changes  In  government  and  society  will 
differ  from  country  to  country.  I  will  talk 
about  America  here.  The  American  system 
has  been  to  set  up  lots  of  competing  gov- 
ernments— both  In  Washington  and  at  the 
local  level  (where  the  overlapping  among 
thousands  of  local  authorities  leaves  any 
foreign  journalist  at  first  feeling  stupid  be- 
cause he  cannot  work  out  who  Is  supposed 
to  be  doing  what,  then  feeling  relieved  be- 
cause he  discovers  that  Americans  don't  know 
who  Is  supposed  to  be  doing  what  to  whom, 
either,  and  then  feeling  bewildered  when  he 
discovers  that  those  who  are  supposed  to  be 
doing  something  don't  know  what  they  are 
supposed  to  be  doing) .  This  system  of  govern- 
ment has  one  huge  advantage,  but  It  also 
has  one  growing  disadvantage. 

The  advantage,  as  Madison  saw  when  he 
created  it.  Is  that  multlgovernment  saves 
America  from  being  ruled  by  a  "tyrannous 
majority."  or  Indeed  any  tyranny.  The  dis- 
advantage is  that  it  is  the  most  inefficient 
system  that  could  be  conceived  for  spending 
money.  I  have  a  theory  that  across  most  of 
the  world  the  marginal  productivity  of  new 
employees  in  the  government  sector  has  for 
some  time  been  negative,  which  is  awkward 
because  the  government  sector  has  become 
the  fastest-growing  area  of  new  employment. 

Suppose  you  were  an  inquiring  Martian 
and  asked  the  normal  questions  to  assess 
productivity  in  the  public  sector  over  the 
last  20  years.  By  how  much  have  crime  rates 
gone  down?  How  far  has  the  legal  system 
become  more  expeditious?  By  how  much  Is 
txie  urban  environment  more  beautiful  and 
its  infrastructure  better  fitted  to  meet  chang- 
ing demands?  By  how  much  has  welfare 
spending  strengthened  the  family  structures 
of  the  urban  poor  and  advanced  the  other 
intentions  most  vital  for  making  the  poor 
happy.  Including  especially  making  them 
mrjre  confident  about  the  atmosphere  In 
which  their  children  are  passing  their  teens? 
By  how  much  has  the  huge  spending  on  de- 
fense made  it  certain  that  you  will  win  In 
less  than  Au'sterlltz's  painless  ten  minutes 
any  war  threatened  by  little  countries  In, 
5ay.  Southeast  Asia?  'The  answer  has  to  be 
that,  over  the  past  20  years,  and  after  vast 
expenditure  of  the  taxpayer's  dollars,  we  are 
failing  each  of  these  tests  of  productivity 
ever  more  abysmally. 


In  the  free  Industrial  countries  we  now 
pick  the  purveyors  of  about  three-fifths  of 
our  goods  and  services  (detergents,  for  ex- 
ample) through  competitive  consumer 
choice,  and  we  pick  the  purveyors  of  the 
often  most  essential  other  two-fifths  of  our 
services  aind  goods  (such  as  city  manage- 
ment) through  casting  votes.  At  present  the 
mechanism  for  picking  purveyors  of  deter- 
gents (free  market  competition  plus  men- 
dacious advertising  plus  independent  assess- 
ments by  consumers'  associations)  is  plainly 
working  better  than  the  mechanism  (known 
as  the  great  democratic  process)  for  picking 
presidents  and  mayors.  This  Is  not  a  matter 
of  personalities.  Elections  are  the  right  way 
of  picking  whom  we  want  to  decide  on  great 
issues  of  peace  and  war  and  compassion,  but 
the  present  government  system — namely  a 
fixed,  settled.  Job-protecting  bureaucracy 
with  the  public  Just  being  allowed  to  vote 
for  whichever  plastic,  public-relations  figure 
of  a  mayor  It  wants  to  put  over  It — cannot 
be  as  efficient  as  a  competitive  market  sys- 
tem for  choosing  the  best  rapidly  changing 
technology  for  managing  a  city's  sewage  sys- 
tem. We  are  going  to  have  to  move  toward 
voter  participation  in  defining  what  the 
community  wants  from  a  public  service,  and 
then  to  extend  new  sorts  of  market  com- 
petition to  find  who  can  most  efficiently 
provide  it. 

A  difficulty  here  Is  that  it  will  make  em- 
ployment in  the  public  bureaucracy  the  most 
Insecure  of  Jobs,  where  at  present  people 
have  come  Into  It  after  having  been  promised 
that  it  is  the  most  secure  Job.  When  a  single 
customer  switches  from  one  detergent  to  an- 
other, that  does  not  automatically  render  all 
the  employees  making  the  first  detergent 
redundant.  In  those  parts  of  the  public  sector 
where  we  can  bring  about  reprlvatlzatlon  by 
voucher  schemes,  as  in  education,  gradual 
change  will  be  possible.  But  a  lot  of  public 
services  have  to  be  provided  collectively,  so 
I  am  envisaging  a  system  where  a  community 
will  move  toward  running  Its  environmental 
services  by  choosing  one  performance  con- 
tractor over  another. 

The  most  vital  economic  question  In  ad- 
vanced democratic  countries  Is  probably 
whether  we  can  get  our  overswollen  bureauc- 
racies and  public  service  unions  to  accept 
this  before  they  themselves  become  sufficient- 
ly large  and  powerful  totally  to  resist  It. 
Once  you've  failed  In  this,  as  my  own  coun- 
try of  Britain  already  may  have  done,  then 
your  grim  prospect  Is  that  productivity  In 
the  most  vital  community  services  will,  rela- 
tive to  the  new  technological  opportunities 
being  offered.  Inevitably  decline.  You  may 
conceivably  be  past  this  stage  In  America, 
too,  but  my  hope  Is  that  the  new  telecom- 
muting age — making  It  possible  for  many 
people  to  live  away  from  their  Jobs  and  thus 
in  smaller  communities — may  reverse  this. 

The  most  fascinating  conclusion  for  a^fre- 
quent  visitor  to  America  In  the  moaaths 
around  Its  200th  birthday  Is  that  the  coiAtry 
Is  obviously  on  the  verge  of  another  change 
m  location  and  thus  life-styles.  The  two  pre- 
vious runs  of  this  drama  had  such  unex- 
pected results.  First,  there  was  the  hugely 
successful  period  a  centinry  ago  between 
about  the  1870s  and  1880s.  In  one  decade  the 
per  capita  murder  rate  In  the  cow  towns 
and  mining  settlements  was  ten  to  20  times 
that  of  New  York  City  today.  Then  the 
homesteaders  brought  west  with  them  the 
settled  family  structures  which  produced 
Just  about  the  most  decent,  as  well  as  pro- 
gressive, small-town  neighborhood  system 
the  world  has  seen. 

Then,  In  a  single  decade  between  the 
1950  and  1960,  many  things  went  wrong  as 
the  poor  poured  Into  the  cities  and  the 
middle  class  moved  out  to  the  suburbs,  un- 
expectedly making  both  worse  than  they 
were.  The  influx  Into  the  cities  proved  to  be 


July  22,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


23519 


of  cowboys,  not  homesteaders,  as  family 
structures  of  the  new  Immigrants  broke 
down.  Meanwhile,  in  suburbia,  Mom  went  on 
tranquilizers,  the  kids  on  drugs  and  the 
working  father  onto  martinis.  Amerlcoji 
universities  and  planners  were  not  ready  for 
the  urban  crisis  and  they  castigate  their  sen- 
iors for  not  recognizing  that  from  the  early 
1950s  on,  the  rural-to-urban  migration  had 
begun  to  Involve  500.000  people  a  year.  How- 
ever.  they  say  that  they've  got  professors  of 
urban  affairs  and  large  virban  departments 
all  In  place  to  study  the  problem  now. 

Meanwhile.  It  Is  unpopular  to  point  out, 
the  tide  flows  on.  In  the  flrst  years  of  the 
1970s  there  has  been  a  population  rise  of  Just 
over  350.000  a  year  In  America's  nomnetro 
areas,  and  telecommuting  will  surely  cause 
this  to  Increase  faster.  The  new  lifestyles 
as!5oclated  with  this  are  the  most  interesting 
topics  for  discussion.  As  an  Englishman  with 
no  tradition  of  understanding  new  frontiers, 
I  always  come  to  the  United  States  eager  to 
listen  to  such  discussion.  The  silences  so  far 
are  deafening. 


NEW    EVIDENCE    THAT    GUN    CON- 
TROL   LAWS    DO    NOT    REDUCE 

CRIME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  erentle- 
man  from  Arizona  ^Mr.  Steiger)  Is  rec- 
ognized for  10  minutes. 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
about  9  months  ago,  I  addressed  this 
body  to  point  out  that  the  advocates  of 
gun  control  laws  had  presented  no  evi- 
dence that  any  form  of  prohibitive  fire- 
arms legislation  had  achieved  its  stated 
objective  of  reducing  crime.  1  urged  each 
Member  to  ask  the  advocates  of  gun 
laws:  "Where  has  such  a  law  reduced 
crime?" 

During  these  ensuing  9  months,  I  have 
listened  to  many  statements  In  this 
Chamber  and  elsewhere  that  this  or  that 
type  of  gim  law  "should  reduce  crime" 
or  "mil  undoubtedly  reduce  crime."  but 
I  have  listened  in  vain  for  any  evidence 
that  existing  State  and  local  gun  con- 
trol laws  have  in  fact  reduced  crime. 

As  you  know,  the  distinguished  mem- 
bers of  the  Judiciai-y  Committee  have 
now  approved  a  firearms  prohibition  bill. 
It  is  my  understanding  that  the  bill  will 
prohibit  the  manufacture  and  Importa- 
tion of  certain  handguns  which  the  ad- 
vocates and  the  press  call  "Saturday 
night  specials,"  which,  if  pressed,  they 
describe  as  "cheap,  small,  easily  conceal- 
able  handguns."  But  price  or  cheapness 
is  nowhere  mentioned  in  that  bill.  And 
some  of  the  handguns  which  It  would 
prohibit  are  anything  but  small,  and  any- 
thing but  cheap. 

For  instance,  for  a  hundred  years,  one 
of  the  most  popular  handgims  in  my 
district  of  Arizona,  and  indeed  through- 
out the  West,  has  been  the  Colt  .45  cali- 
ber Single  Action  Army,  the  famous 
•'Frontier"  or  "Pacemaker"  model  which 
was  originally  adopted  by  the  U.S.  Army 
in  1873,  and  which  quickly  became  a 
favorite  of  ranchers  and  law  enforce- 
ment officers  throughout  the  West.  That 
same  gun,  with  only  a  few  modifications, 
is  still  made  today,  and  is  still  a  favorite 
among  the  ranchers  and  sportsmen  In 
my  district.  That  gun  is  a  foot  long,  and 
weighs  close  to  2>/2  pounds;  the  price  of 


the  least  expensive  model  is  $246.50.  The 
Judiciary  Conmiittee's  bill  would  pro- 
hlbifthe  future  manufacture  of  that 
famous  handgun,  while  ostensibly  pro- 
hibiting only  "small  and  cheap  hand- 
guns." I  submit  that  the  Single  Action 
Army  Is  neither. 

There  are  many  other  iniquitous  pro- 
visions In  the  Judiciary  Committee^s  bill. 
That  bill  Imposes  a  14-day  waiting  period 
before  a  dealer  may  deliver  a  handgim, 
and  it  limits  handgim  purchases  to  one 
grm  per  month.  It  increases  the  fees  of 
firearms  dealers,  and  it  places  additional 
restrictions  and  requirements  to  be  writ- 
ten by  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  Those  are  dangerous  tools 
to  give  an  agency  which  has  publicly 
proclaimed  Its  Intention  to  eliminate 
three  out  of  every  four  licensed  dealers. 
But  my  purpose  today  is  not  to  discuss 
the  details  of  the  bill,  rather  to  point  out 
that  the  restrictions  which  the  bill  would 
Impose — ^waiting  period,  restrictive  li- 
censing of  dealers,  even  the  prohibition 
of  manufacture  of  certain  types  of  hand- 
guns— ^are  not  new;  all  of  those  ap- 
proaches have  been  tried  by  various 
States  In  the  past.  Further,  far  more 
restrictive  requirements  than  those  im- 
posed by  the  Judiciary  Committee's  bill 
have  also  been  tried.  Nine  months  ago,  I 
pointed  out  that  there  was  no  evidence 
that  any  of  those  measures  have  suc- 
ceeded, wherever  tried. 

Now  I  bring  you  additional  evidence 
that  gim  laws  do  not  reduce  crime,  even 
those  gun  laws  far  more  restrictive  than 
proposed  by  the  Judiciary  Committee. 
I  call  your  attention  to  a  statistical  study 
entitled  "Handguns,  Gun  Control  Laws 
and  Firearm  Violence"  which  appeared 
In  the  October  1975  issue  of  Social  Prob- 
lems. This  most  revealing  scientific  study 
was  written  hy  Douglas  R.  Murray  of  the 
Department  of  Sociology,  University  of 
Wisconsin  and  was  supported  In  part  by 
a  National  Center  of  Health  Statistics 
grant.  By  no  stretch  of  the  imagination 
can  this  study  be  dismissed  as  "merely 
pro-gim  propaganda." 

In  this  study,  the  author  first  explores 
the  history  and  literature  of  gun  control 
legislation,  pointing  out  that  there  has 
been  amazingly  little  empirical  research 
into  the  effectiveness  of  firearms  laws. 
He  notes  that  even  the  President's  Com- 
mission on  Law  Enforcement  and  Ad- 
ministration of  Justice  made  sweeping 
claims  for  the  effectiveness  of  gim  con- 
trol laws,  but  without  producing  evidence 
to  support  those  claims. 

In  Murray's  study,  a  multiple  regres- 
sion analysis  was  used  in  an  attempt  to 
correlate  crime  statistics  to  the  gxm  con- 
trol laws  of  the  various  States,  taking 
Into  consideration  the  social  factors 
which  numerous  studies  have  shown  to 
have  a  direct  relationship  upon  crime 
rates. 


Murray  explored  three  hyoptheses: 
First,  that  gun  control  legislation  can 
substantially  reduce  violence;  second, 
that  gun  control  legislation  will  reduce 
access  to  handgims  among  those  who 
misuse  handguns,  and  third,  that  there 
Is  a  relationship  between  access  to  hand- 
guns and  acts  of  violence  involving  hand- 
guns. 


On  the  first  point  Murray  states : 
It  Is  implicit  in  the  arguments  of  the 
proponents  of  such  (firearms)  legislation 
that  such  laws  should  play  a  significant  part 
In  lessening  crime.  .  .  .  The  results  of  this 
regression  analysis  Indicate  that,  in  general, 
the  severity  of  handgun  control  laws  has  no 
slgnlflcant  effect  on  the  violent  crime  rates  of 
the  50  states. 

On  the  second  point,  Murray  writes : 

The  failure  of  gun  laws  to  control  the  use 
of  firearms  In  the  commission  of  violent 
crimes  may  be  a  consequence  of  the  fact 
that  these  laws  do  not  effectively  limit 
access. 

He  tests  this  hypothesis  statistically 
and  finds: 

The  conclusion  Is  clear.  Gun  control 
laws  do  not  have  any  apparent  effect  on 
a  large  enough  proportion  of  the  population 
or  on  those  critical  elements  of  the  popula- 
tion who  want  them.  . 

Murray  then  writes: 

At  this  stage  of  the  analysis,  the  data  have 
Indicated  that  gun  laws  have  no  effect  on 
either  handgun  ownership  or  on  crime  rates, 
suggesting  that  this  type  of  legislation  is 
totally  irrelevant  to  its  stated  purpose.  There- 
fore a  return  to  the  basic  theory  of  firearms 
control  legislation  seems  in  order.  As  stated, 
the  primary  reason  for  the  existence  of  these 
laws  is  tg  control  access  to  guns  so  that 
guns  are  less  likely  to  be  used  in  acts  of 
violence.  Thus  far,  the  relationship  between 
gun  laws  and  crime  rates  is  non-existent. 

Murray  then  tests  the  third  hypoth- 
esis, is  that  there  is  a  relationship 
between  access  to  handguns  and  acts  to 
violence  involvtog  handguns. 

Again  he  finds: 

On  the  basis  of  these  data,  it  seems  qtilte 
unlikely  that  the  relative  avaUabUlty  of 
handguns  plays  a  significant  part  in  explain- 
ing why  some  states  have  higher  rates  of  acts 
of  violence  associated  with  firearms. 

Murray  notes  that  this  conclusion  Is 
supported  by  the  findings  of  Marvin  E. 
Wolfgang,  whose  "Patterns  of  Criminal 
Homicide,"  based  on  an  extensive  study 
of  murders  in  Philadelphia,  is  a  stand- 
ard text  book  in  the  field  of  criminology. 
Although  Wolfgang  is  a  "very  strong  pro- 
ponent of  the  strictest  of  gim  legisla- 
tion," his  book  states: 

Several  students  of  homicide  have  tried  to 
show  that  the  high  number  of,  or  easy  access 
to,  firearms  In  this  country  Is  causally  related 
to  our  relatively  high  homicide  rate.  Such  a 
conclusion  cannot  be  drawn  from  the  Phila- 
delphia data. 

Mr.  Speaker,  I  submit  that  the  Murray 
study  demolishes  some  of  the  most  cher- 
ished assumptions  held  by  the  propo- 
nents of  firearms  control  laws. 

While  some  might  contend  that  Mur- 
ray's conclusions  are  in  error,  where  Is 
the  evidence  to  refute  his  conclusions? 
The  proponents  of  firearms  laws  have 
had  ample  opportimity  to  show  that  gun 
laws  work;  they  have  not,  for  they  can- 
not. 

Murray  suggests  that  we  reexamine 
the  theory  that  gun  laws  will  reduce 
crime,  for  his  study  shows  that  "gun  laws 
have  no  effect  on  either  handgim  owner- 
ship or  on  crime  rates."  But  that  is  the 
primary  reason  for  the  existence  of  these 
laws,  and  the  assumption- which  is  the 
basis  for  the  Judiciary  Committee's  bill. 
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How  can  we  pass  such  a  law  in  the  face 
of  the  evidence  that  it  will  not  work 
when  far  more  restrictive  laws  have 
failed  to  work? 


THE  HIGHWAY  TRUST  FUND  AND 
THE  BUDGET  CONTROL  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Adams)  Is 
recognized  for  60  minutes. 

Mr.  ADAMS.  Mr.  Speaker,  apparently, 
there  have  arisen  some  questions  that 
should  be  answered  about  the  relation- 
ship between  the  highway  trust  fund 
and  the  congressional  budget  process. 

I  should  like  to  address  myself  to  the 
several  points  that  have  been  raised  re- 
garding this  issue. 

Placing  a  limit  on  highway  trust  fund 
spending  for  a  fiscal  year  does  not  violate 
the  integrity  of  the  trust  fund  in  any 
way.  It  does  not  diminish  the  amount  of 
money  that  is  in  the  trust  fund.  It  does 
not  permit  the  diversion  of  trust  fund 
moneys  to  some  other  purpose. 

Placing  a  limit  on  highway  trust  fund 
spending  for  a  fiscal  j^ear  does  provide  a 
safeguard  against  a  siidden  and  devast- 
ating increase  in  the  Federal  deficit  that 
would  be  totally  unanticipated  and  par- 
ticularly difficult  to  explain. 

Just  so  that  Members  imderstand  ho»^*other  body 
this  could  happen  it  should  be  reme: 
bered  that  last  year  highway  program 
commitments  ballooned  a  cool  $1  billion 
suddenly  and  unexpectedly  in  the  final 
month  of  the  fiscal  year.  In  fact,  the 
program  managed  to  obligate  $700  mil- 
lion in  the  last  24  hours  of  that  fiscal 
year.  This  occurred  even  though  the  Sen- 
ate, during  the  course  of  a  debate  on 
removing  the  presidential  deferral  had 
been  assured  it  would  not  happen. 

No  one  is  trying  to  tell  the  Public 
Works  Committee  how  much  money 
should  be  expended  from  the  trust  fund 
in  a  given  year.  We  would  welcome  the 
Public  Works  Committee  setting  of  a 
ceiling  each  fiscal  year  which  they  could 
adjust  when  necessary  as  part  of  the 
overall  budget  process  each  year.  All 
that  is  required  is  for  the  Public  Works 
Committee  to  set  a  program  level  from 
which  the  Budget  Committee  can  set 
outlays,  first  in  the  target  resolution,  and 
later  in  the  second  budget  resolution 
which  sets  ceilings  in  the  overall  Federal 
outlays  for  the  upcoming  fiscal  year. 

Congress  now  has  a  budget  proce- 
dure— a  new  budget  procedure — and  to 
make  it  work  we  need  to  have  some 
idea  of  how  much  money  we  can  reason- 
ably expect  will  be  spent  each  year  by 
such  programs  as  the  highway  trust 
fund.  The  Public  Works  Committee  is 
welcome  to  set  any  ceiling  it  wishes  and 
-V  the  House  will  work  its  will.  But,  without 
^  any  ceiling  at  all,  we  are  vulnerable  to 
sudden  and  vast  increases  in  the  amount 
of  money  that  Congress  must  spend. 
Such  imanticipated  increases  in  expen- 
ditures will  either  swell  the  deficit  or 
crowd  out  other  programs  as  a  result  of 
the  fixed  ceiling  contained  in  the  second 
budget  resolution. 

What   the   Budget   Committee   seeks 


here  is  not  increased  power  at  the  ex- 
pense of  some  other  committee.  We  seek 
merely  a  reasonable  approach  to  a  seri- 
ous budgetary  issue,  commonsense  and  a 
degree  of  order  without  which  we  can- 
not achieve  fiscal  responsibility. 

Let  me  recall  for  the  House  some  of 
the  reasons  why  Congress  embarked  on 
this  venture  of  budget  control.  It  Is  a 
deliberate  effort  to  restore  the  power  of 
the  purse  to  the  Congress  where  it  right- 
fully belongs.  The  key  to  control  of 
spending  and  setting  priorities  in  the 
congressional  budget  process  is  to  pro- 
vide allocations  to  each  fimction  of  gov- 
ernment within  an  overall  ceiling  on 
Federal  expenditures.  This  ceiling  repre- 
sents the  will  of  Congress  with  respect 
to  fiscal  policy  and  program  priorities. 
Living  within  a  ceiling — which  when  it 
is  subtracted  from  revenues  gives  a  sur- 
plus of  deficit — is  not  an  easy  matter, 
and  may  well  involve  difficult  choices. 

Those  who  resist  setting  any  limits  on 
the  highway  program  rightly  point  out 
that  its  expenditures,  like  these  in  many 
other  programs,  are  not  easily  subject 
to  control  through  the  annual  appropri- 
ations process.  This  does  not  allow  the 
Congress  to  avoid  the  impact  that  such 
a  program  on  the  congressional  budget 
program  embodied  in  the  resolutions 
adopted  jointly  by  this  House  and  the 

iojM«ot 

rff-  Our  self-imposed  aggregate  ceilings  do 
not  rise  and  fall  in  response  to  changes 
in  these  so-called  uncontrollable  pro- 
grams. The  aggregate  ceiling  is  firm  and 
fixed,  and  therefore  it  is  the  controllable 
programs  which  must  take  the  brunt 
and  be  adjusted  to  make  up  for  changes 
any  programs  which  do  not  have  annual 
restraints.  Given  this  situation,  we  on 
the  Budget  Committee  are  obligated  to 
bring  to  the  attention  of  the  House  the 
maimer  in  which  policies  and  priorities 
in  our  budget  resolution  effect  each 
other.  Setting  a  limitation  on  highway 
obligations  is  just  such  an  instance.  We 
do  not  argue  that  highway  obligations 
are  sure  to  rise  and  bust  the  budget  in 
the  absence  of  a  limitation,  but  those  of 
us  on  the  Budget  Committee  who  are  re- 
sponsible for  the  budget  resolution  target 
scoring  and  presenting  the  second  resolu- 
tion ceilings  in  fall  must  assure  com- 
pliance with  the  resolution  t:irgets  to  the 
best  of  our  ability. 

The  conference  agreement  on  H.R. 
14234,  the  Transportation  appropria- 
tions bill,  includes  a  Senate-passed  pro- 
vision limiting  obligations  under  the 
Federal-aid  highway  program.  The 
Budget  Committee  has  expressed  its 
support  for  such  a  limitation. 

In  fiscal  year  1977,  funds  available  for 
obligation  by  the  States  will  total  at  least 
$11.9  billion  and  could  rise  to  as  much 
as  $14  billion  in  fiscal  year  1977  if  cur- 
rent obligations  continue  to  l^g  behind 
expectations. 

In  order  to  preclude  an  inordinate  rise 
in  the  fiscal  year  1977  program  and  to 
control  outlay  levels  in  future  years,  the 
outlay  figure  in  the  budget  resolution 
assumed  total  obligations  of  $7.2  billion 
in  fiscal  year  1977.  This  represents  an 
increase  of  $500  million  over  the  amount 


requested  by  the  President,  and  is  in  line 
with  projected  construction  plana  sub- 
mitted by  State  highway  departments. 

It  should  be  made  clear  that  any  ad- 
ditional outlays  resulting  from  the  lack 
of  a  ceiling  will  add  to  our  overall  budget 
deficit.  Under  the  unified  budget.  Fed- 
eral expenditures  and  revenues  from  all 
budget  sources  including  this  fund  are 
taken  into  account  in  determining  the 
deficit  or  surplus,  regardless  of  whether 
they  are  attributable  to  a  particular 
trust  fund,  or  whether  a  particular  fund 
is  in  surplus  or  deficit.  Thus,  if  total 
revenues  remain  as  tissumed  In  the 
budget  resolution  and  outlays  are  in- 
creased— whether  for  highway  or  any 
other  activity — the  deficit  will  be  higher. 

A  ceiling  on  obligations  would  not  re- 
sult in  a  diversion  of  funds  from  the 
highway  trust  fund;  the  Federal -aid 
highway  law  itself  prevents  that  from 
happening.  Money  remaining  in  the  trust 
fund,  in  fact,  earns  interest  for  the 
fund — at  a  rate  of  some  $600  to  $700 
million  a  year. 

The  enactment  of  budget  authority  for 
programs  financed  by  trust  funds  such 
as  the  highway  program  is  specifically 
exempted  by  the  Budget  Act  only  from 
the  new  backdoor  spending  controls; 
however,  the  exemption  is  only  from 
those  controls  and  not  from  the  expendi- 
ture and  revenue  controls  of  the  new 
budget  process  itself.  The  statement  of 
managers  on  the  conference  report  on 
the  Budget  Act  legislation  states  this 
clearly : 

The  managers  note  that  these  exemptioiu 
relate  only  to  the  procedures  in  section  [401] 
and  that  the  programs  are  fully  subject  to 
the  Congressional  budget  process. 

If  the  Senate  provision  similar  to  the 
provision  both  Houses  adopted  last  year 
is  accepted,  the  obligation  ceiling  would 
be  $7.2  billion,  plus  whatever  funds  are 
obligated  in  certain  exempted  programs. 
The  Congress  can  be  assured  that  its 
overall  outlay  targets  will  not  be 
breached  by  unplanned  activity  and  a 
pattern  of  smooth  flow  in  highway  pro- 
gram levels  can  be  continued. 

In  considering  the  desirability  of  this 
provision,  it  is  equally  important  to 
identify  certain  features  that  clearly  are 
not  intended  as  part  of  a  limitation. 

A  limitation  on  obligations  is  not  in- 
tended as  a  means  for  the  administration 
to  reorder  program  priorities,  but  only  a 
measure  of  overall  economic  impact  in 
this  significant  Federal  program.  The 
Appropriations  Committee  has  made  this 
clear  in  their  directions  regarding  the 
ceiling. 

Nor  is  a  limitation  on  obligations  in- 
tended to  discourage  highway  construc- 
tion as  a  means  of  generating  significant 
job  stimulus.  The  increase  from  the  ad- 
ministration proposal  of  $6.7  billion  to 
more  than  $7.2  billion  is  a  part  of  our 
congressional  economic  recovery  pack- 
age. A  review  of  the  highway  program 
and  the  States'  capability  to  move  for- 
ward will  be  part  of  the  preparation  for 
the  second  budget  resolution,  and  an  up- 
ward revision  of  the  ceiling  could  be  pro- 
vided in  a  supplemental  appropriations 
bill.  Additional  flexibility  could  also  be 
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provided  as  part  of  our  budget  for  pro- 
grams of  public  woilcs  acceleration.  A 
balanced  program  of  targeted  spending 
to  produce  jobs  and  economic  recovery 
is  our  first  order  of  business.  1^)  the  ex- 
tent transportation  construction  can 
contribute  to  this  program,  we  should 
utilize  It — but  In  a  way  consistent  with 
a  recovery  path  that  is  leading  us  toward 
a  balanced  budget  within  2  to  3  years. 
Based  on  all  these  factors,  It  Is  my 
position  that  the  House  should  continue 
an  obligation  ceiling  on  the  Federal-aid 
highway  program  for  fiscal  year  1977. 


CLEAN  AIR  ACT  AMENDMENTS  OP 
1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  CaroUna  (Mr.  Preter) 
is  recognized  for  20  minutes. 

Mr.  PREYER.  Mr.  Speaker,  the  Clean 
Air  Act  Amendments  of  1976  (H.R. 
10498)  as  reported  by  the  Committee 
on  Interstate  and  Foreign  Commei«e, 
have  sparked  considerable  controversy. 
This  bill  is  worthy  of  serious  discussion 
and  careful  analysis,  as  it  attempts  to 
cover  a  wide  range  of  environmental  Is- 
sues, taking  into  account  matters  af- 
fecting energy,  cost,  air  quality,  and  the 
public  health. 

The  importance  of  the  "no  significant 
deterioration"  provision  in  this  bill  can 
hardly  be  overstated.  The  way  It  Is  han- 
dled may  very  well  plot  a  new  course  for 
future  industrial  development  In  this 
country. 

This  provision,  in  part,  deals  with  the 
question  of  what  should  happen  In  re- 
gions where  air  quality  is  already  bet- 
ter than  the  national  standard.  Should 
it  be  the  national  policy  to  allow  these 
areas  to  become  uniformly  dirty  up  to 
the  levels  of  the  national  air  stand- 
ards, or  should  existing  clean  air  be 
protected? 

How  this  question  is  answered  is  of 
real  concern  to  the  clean  air  States,  of 
which  my  own  State  of  North  Carolina 
is  one.  These  States  fear  that  an  overly 
rigid  insistence  on  keeping  their  air 
clean  will  seriously  handicap  future  de- 
velopment, because  the  "cleanest"  States 
are  often  the  least  developed. 

The  industrial  States,  on  the  other 
hand,  fear  that  if  all  States  are  allowed 
to  pollute  to  the  national  standards.  In- 
centives are  created  to  develop  in  rural 
areas,  thereby  draining  industrial  de- 
velopment from  urban  areas.  For  exam- 
ple, if  electric  utility  companies  are  al- 
lowed to  build  in  clean  air  areas  without 
the  use  of  scrubbers  and  other  pollu- 
tion control  equipment  which  would  be 
required  in  polluted,  urban  areas,  then 
the  companies  would  likely  build  In  the 
rural  areas. 

The  bill  confronts  this  problem  through 
a  balanced  approach,  rather  than  giving 
a  categorical  answer.  It  recognizes  a 
number  of  factors.  For  one  thing,  it 
blocks  off  the  escape  hatch,  discouraging 
industry  to  avoid  new  technology  by 
moving  to  i-ural  areas.  One  way  it  does 
this  is  to  require  new  plants  constructed 


In  clean  air  areas  to  install  just  as  good 
or  better  control  technology  as  is  required 
for  areas— primarily  urban— where 
plants  have  already  been  constructed. 
This  makes  economic  sense  for  such  a 
plant  since  available  scientific  evidence 
Indicates  that  stricter,  rather  than  more 
lenient,  air  standards  will  be  required  In 
the  future,  and  It  would  be  much  more 
costly  for  such  a  plant  to  retrofit. 

Second,  the  bill  says  to  the  clean  air 
States  that  there  must  be  a  national 
policy  to  reasoniUaly  protect  our  clean  air 
resources,  and  that  policy  sets  a  ceiling 
on  what  level  of  pollution  clean  air  States 
can  reach.  A  clean  air  area  cannot 
simply  go  up  to  the  national  ambient 
air  level  standards— and  then  stop.  The 
clean  air  amendments  say  that  clean  air 
areas  can  go  up  to  a  maximum  of  the 
secondary  standard  or  90  percent  of  the 
primary  standard— when  there  is  no  sec- 
ondary— whichever  is  lower. 

It  also  sets  limits  on  the  amounts  clean 
air  areas  can  increase  pollution.  It  says 
that  there  are  a  few  areas— national 
parks  and  wilderness  areas  over  25,000 
acres  In  size— In  which  there  is  an  es- 
thetic—and not  only  health— interest  in 
preserving  them  permanently  in  theft- 
pristine  condition.  This  may  restrict  basic 
polluting  Industries  in  the  immediate 
vicinity  in  regions  like  southern  Utah 
that  are  interlaced  with  parks,  but  it  af- 
fects only  about  1  percent  of  the  land 
area  in  the  Nation.  These  are  called  class 
I  areas. 

There  remain  class  II  and  class  III 
areas  In  which  substa;atial  growth  in  pol- 
lution is  permitted.  A  class  n  designa- 
tion allows  pollution  increases  not  to  ex- 
ceed 25  percent  of  the  national  standard. 
In  many  clean  rural  areas,  this  will  not 
allow  increases  anywhere  close  to  the  na- 
tional standard.  For  example,  if  an  area 
has  a  pollution  level  of  10  and  if  the  na- 
tional standard  is  100,  that  area  could 
only  Increase  pollution  by  25  to  the  level 
of  35.  If  the  area  had  a  pollution  level  of 
70,  under  class  n,  it  could  grow  to  95. 

A  class  in  area  could  increase  pollution 
up  to  50  percent  of  the  national  standard. 
Thus,  in  an  area  with  a  pollution  level  of 
10,  pollution  could  increase  to  a  level  of 
60.  An  area  with  a  level  of  70  could  in- 
crease to  a  level  of  100,  because  although 
70  plus  50  percent  of  100— or  50— equals 
120,  under  no  condition  may  pollution  ex- 
ceed the  national  secondary  standard 

which  has  been  set  at  100  in  this  example. 
The  Important  point  about  class  II  and 
class  in  Is  that  it  is  up  to  the  States  to 
determine  whether  to  adopt  class  II— 
small  to  moderate  increase  in  pollution — 
or  class  III— moderate  to  substantial  In- 
crease. This  is  a  basic  change  in  the  pres- 
ent law— that  is.  to  allow  the  States  to 
make  this  decision,  rather  than  allowing 
EPA  to  make  It. 

The  minority  report  argues  that  the 
process  by  which  this  is  done  would  "sig- 
nificantly increase  the  administrative 
burdens  of  the  States."  Such  a  decision 
should  not  be  unduly  complicated,  of 
coiu-se.  but  the  decision  to  shift  from 
class  n  to  class  III  is  so  important  to  the 
future  of  an  arei  that  it  should  not  be 
done  lightly— as.  say,  at  the  request  of  a 
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Governor.  What  the  classification  process 
does  is  require  the  States  to  take  a  serious 
look  at  the  nature  of  Industrial  growth  In 
their  State,  rather  than  simply  letting 
growth  beget  growth. 

States  will  be  required  to  think  ahead. 
What  will  happen  to  an  area  of  a  State 
when  it  reaches  the  national  standard? 
Should  a  marghi  be  left  for  a  new 
powerplant  in  the  future  before  the  air  Is 
filled  up  with  too  many  "dirty"  Indus- 
tries? HJl.  10498  provides  for  planned 
growth  of  pollution  and  planned  eco- 
nomic growth  in  general.  It  allows  the 
States  to  balance  the  benefits  of  econom- 
ic growth  against  the  benefits  from  clean 
air — ^which  is  also  an  economic  benefit  if 
the  State  is  a  tourist  region.  The  bill 
helps  prevent  the  temptation  for  a  State 
to  reap  short-term  economic  benefits  by 
"selling  air."  It  helps  meet  the  Nation's 
fundamental  needs — to  maintain  Indus- 
trial growth  while  rationing  scarce  clean 
air. 

While  it  sounds  logical  to  let  all  regions 
of  the  country  go  to  on&  and  the  same 
national  level  of  pollution,  it  would  be 
a  foolish  kind  of  consistency  to  do  so.  As 
mentioned  earlier,  there  is  almost  cer- 
tainly no  threshold  level  for  air  pollution 
below  which  no  health  danger  exists.  Dr. 
John  Finklea,  Director  of  the  National 
Research  Center  of  the  EPA,  confirms 
this  point.  He  says : 

In  general,  the  apparent  safety  margins  in 
the  primary  standards  have  decreased  as  more 
complete  health  Information  becomes  avail- 
able. 


Recent  studies  also  show  harm  to  vege- 
tation, crops,  buildings,  and  textile  mate- 
rials fropi  air  poUution  at  levels  below 
the  air  standards.  Visibility,  though  not 
always  a  health  matter,  will  be  greatly 
reduced  if  pollution  is  allowed  to  Increase 
up  to  the  level  of  the  standards.  For  ex- 
ample, visibility  in  the  Grand  Canyon, 
where  objects  can  now  be  seen  as  far  as 
50  to  100  miles,  would  be  reduced  to  12 
miles  or  less. 

Furthermore,  air  pollution  is  not  sta- 
tionary, but  travels  himdreds  of  miles. 
The  phenomenon  of  "acid  rain"  is  found 
even  in  remote  rural  areas  of  New  Eng- 
land. In  fact,  the  Forest  Service  wams«f 
a  serious  problem  from  the  chronic  ex- 
posure to  low  levels  of  various  pollutants 
to  our  forests. 

There  has  been  much  discussion  about 
the  monetary  costs  utilities  consumers 
would  have  to  assume  because  of  the  "no 
significant  deterioration"  provision.  Ac- 
cording to  an  EPA  analysis,  H.R.  10498 
will  increase  the  average  residential  elec- 
tric bill  and  the  costs  of  other  household 
goods  and  services  by  1.9  to  2.3  percent, 
or  approximately  $9  to  $14  per  year 
through  1990.  This  means  that,  by  1990, 
the  average  residential  customer  can  ex- 
pect to  pay  between  75  cents  and  $1.35 
extra  per  month  in  return  for  the  mul- 
tiple benefits  of  cleaner  air. 

The  electric  utility  industry  conducts 
an  independent  study,  and  came  up  v;ith 
strikingly  similar  results.  The  utihty  in- 
dustry concluded  that  the  maximum  con- 
ceivable increase  by  1990  would  be  3.8 
percent  or  $2.40  per  month.  Other  utility 
industry  data  show  that  cost  Increases 
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might  be  inslgnlflcant  as  29  cents  or  less 
per  month  in  certain  areas  of  the  coxm- 
try.  Clean  air  is  a  good  and,  like  all  good 
things,  it  costs  money.  The  cost  is  most 
reasonable  balanced  against  the  benefits. 
In  short,  then,  we  need  the  standards 
set  out  in  the  "no  significant  deteriora- 
tion" section  of  this  bill  to  stimulate  the 
development  of  new  technologies  to  meet 
these  problems.  And  we  can  do  this  at  a 
minimal  cost.  It  is  within  our  capacity,  if 
we  have  the  will,  to  develop  new,  clean 
industrialization  in  clean  air  areas.  It 
will  save  these  areas,  and  the  new  tech- 
nology can  be  applied  back  to  the  cities, 
making  them  more  livable  as  well.  It  is 
clear  that  this  provision  is  backed  by 
eminently  sound  reasoning  and  good 
judgment. 


DESEGREGATION :   A  VIEW  FROM 
THE  FEDERAL  BENCH 

The  SPEAKER  pro  tempore.  Under-  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  ( Mr.  Diggs  > ,  is 
recognized  for  5  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  on  June  3, 
1976,  Federal  Appellate  Judge  George 
Edwards  of  the  sixth  judicial  circuit 
court  of  appeals  addressed  the  confer- 
ence of  the  American  Issues  Forvmi  in 
Chicago  on  the  issue  of  desegregation. 

Judge  Edwards,  a  native  Micliigr.nder 
and  one  of  the  our  State's  proudest  ex- 
ports, carefully  outlines  the  history  and 
present  situation  of  the  problem  of  de- 
segregation of  our  public  facilities. 

I  believe  his  address  is  an  important 
reference  work  on  this  subjec*^.  and 
commend  it  to  the  attention  of.  my  col- 
leagues : 

Desegregation:    A  View  From  the 
Federal  Bench 

(By  Judge  George  Edwards) 
Desegregation  of  schools  Is  only  one  aspect 
of  a  much  larger  problem  best  known  as 
race  prejudice  In  America.  In  positive  terms 
the  challenge  is  how  to  provide  equal  pro- 
tection of  the  laws  and  equality  of  oppor- 
tunity for  all  Americans. 

My  role  today  is  limited  by  the  posHlon 
I  hold.  As  a  federal  appellate  judge  from 
another  circuit.  It  would  be  Inappropriate 
for  me  to  comment  on  Chicago's  problems 
or  the  court  remedies  which  may  be  so^ight. 
In  the  four  states  which  comprise  my  cir- 
cuit (Michigan,  Ohio.  KentucKy.  and  Ten- 
nessee)   we   have    ample   dlfflcultles   of   our 

OVIfl. 

One  more  Introductory  note.  You  have  a 
right  to  wonder  whether  your  speaker  Is  a 
legal  theorist  who  lives  exclusively  with  law 
books  and  legal  logic.  I  was  born  and  grew 
up  In  Dallas,  Texas,  a  long  time  ago  when  It 
was  a  very  small  and  very  Southern  city.  I 
have  lived  and  worked  most  of  my  Ufe  In 
Detroit,  where  I  served  my  city  as  Director 
of  Its  Housing  Commission,  President  of  Its 
City  Council,  and  Judge  of  Its  Juvenile 
•  Court.  I  served  In  elective  office  as  Circuit 
Judge  and  Justice  of  the  Michigan  Supreme 
Court  until  In  the  middle  of  my  second  term 
I  resigned  to  take  the  post  of  Police  Com- 
missioner of  Detroit  In  1962  and  1963  In  the 
midst  of  a  racial  crisis.  I  have  never  figured 
out  what  If  any  credit  I  could  claim  In  the 
Doomsday  Book  for  helping  to  postoone — 
but  certainly  not  prevent — the  tenlble  De- 
troit riot  of  1967  which  I  had  to  live  through 
as  a  bystander. 

Now  I  live  In  Cincinnati.  Ohio,  on  the 
Mason-Dlxon   line   and    work   in   a   federal 


court  with  jurisdiction  over  two  Northern 
and  two  Southern  states.  Life  has  never  been 
dull. 

In  the  time  allotted  me  I  plan  to  do  three 
things;  First,  describe  the  history  of  the 
problem  today:  second,  share  some  thoughts 
about  "busing";  and  third,  express  a  citizen's 
concern  about  the  growing  problem  of  urban 
apartheid  we  deal  with. 

The  problem  of  today  began  long  before 
this  country  was  a  nation.  In  1619  a  Dutch 
ship  landed  at  Jamestown  In  the  British 
colony  of  Virginia.  It  carried  20  Negro  slaves 
from  the  coast  of  Africa.  By  the  outbreak  of 
the  Civil  War  241  years  later.  It  Is  estimated 
that  there  were  four  million  slaves  In  the 
United  States — all  of  these  or  their  progeni- 
tors had  been  brought  here  In  the  holds  of 
slave  ships  sailing  the  Infamous  Middle  Pas- 
sage from  Africa  to  the  Americas.  That  Pas- 
sage, where  millions  of  captive  Africans 
suffered  and  hundreds  of  thousands  died  In 
torture,  is  one  of  history's  worst  examples 
of  man's  Inhumanity  to  man. 

On  a  typical  slave  ship,  the  'tween  decks 
hold  where  the  slaves  were  kept  was  three 
and  one-half  to  Ave  feet  high.  The  slaves 
were  compelled  to  lie  "spoonlashlon."  The 
space  was  divided  on  the  basis  of  18  Inches 
by  live  and  one-half  feet.  Every  man,  but 
not  the  women  and  children,  was  Ironed  to 
another  and  then  to  a  bar  running  the  length 
of  the  hold.  There  were  iio  sanitary  facilities. 
The  presence  of  a  slave  ship  on  the  open 
sea  was  frequently  made  known  by  Its  stench 
long  before  Its  topsails  could  be  seen.  If 
provisions  ran  low  on  a  bad  voyage,  the  sick 
or  the  weak  among  the  slaves  were  thrown 
overooard  so  as  to  divide  the  food  with  the 
most  likely  to  survive  to  market.  Depending 
on  wind  and  weather,  the  voyage  from  the 
African  slave  coast  to  the  east  coast  of 
America  might  take  anywhere  from  one  to 
three  months.  It  Is  estimated  that  20 'i  of 
all  the  slaves  embarked  died  on  the  voyage. 

One  could  wish  that  much  better  could  be 
reported  about  slavery  in  the  colonies  and 
in  the  United  States  after  independence. 
There  are,  of  course,  many  Individual  in- 
stances of  kind  masters  and  cherished  slaves. 
Such  stories  pertain,  however,  almost  ex- 
clusively to  the  house  servants  and  not  to 
the  field  hands  who  comprised  the  great 
majority  of  slaves.  But  the  fact  is  that 
slavery  as  an  Institution  treated  human 
beings  as  wholly-owned  physical  property — 
disposable  at  the  will,  whim  and  caprice  of 
the  master.  Slaves  until  the  Emancipation 
Proclamation  of  1863  had  no  legal  rights  in 
courts.  It  was  a  crime  to  perform  a  mar- 
riage ceremony  between  two  slaves.  The 
master  had  the  right  to  breed  the  female 
slave  to  the  male  slave  he  chose.  He  also  had 
a  right  to  use  the  female  slave  for  his  own 
sexual  gratification — and  if  we  compare 
African  skin  color  to  the  skin  color  of  Ameri- 
can "blacks,"  we  know  how  often  that  privil- 
ege was  exercised.  Fathers  among  the  slaves 
had  no  rights  at  all  In  relation  to  children, 
and  usually  had  no  relationship.  Slave 
mothers  usually  reared  their  young — but 
their  children  could  be  and  frequently  were 
sold  away  from  them  like  any  other  animal 
produce.  Guns,  chains,  whips,  and  blood- 
hounds were  the  means  of  enforcing  slavery. 
By  law,  up  tQ  the  very  end  of  the  Civil  'War. 
black-skinne?  men,  women,  and  children 
were  treated  like  animals  rather  than  like 
human  beings. 

It  would,  of  course,  distort  history  to  fail 
to  note  that  there  were  those  who  protested. 
In  time  their  numbers  grew  to  be  legions, 
but  the  growth  of  abolition  influence  was 
slow  and  faltering. 

The  most  Inspiring  and  prophetic  sentence 
In  American  history  was  written  In  1776.  V 
still  haunts  us  200  years  later.  In  the  Declara- 
tion of  Independence  Jefferson  wrote: 

•'We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 


endowed  by  their  Creator  with  certain  In- 
alienable Rights,  that  are  Life,  Liberty  and 
the  Pursuit  of  Happiness." 

Viewed  In  the  context  of  its  times,  this  was 
a  strange  assertion.  Nothing  really  could  have 
been  much  less  self-evident  under  the  rule 
of  Oeorge  III  of  England.  This  was  a  declara- 
tion of  revolt  against  absolute  monarchy, 
made  with  high  hope  In  the  founding  of  the 
first  nation  dedicated  to  equality  of  man  In 
the  history  of  the  world. 

Implicit  though  Ignored  In  that  ringing 
phrase,  and  In  the  Constitution  which  fol- 
lowed, was  the  deadly  contradiction  to  which 
we  have  already  referred.  The  equality  sought 
was  not  extended  to  Negro  slaves.  The  Con- 
stitution Itself  made  this  clear.  It  contained 
matter  of  fact  references  to  the  Institution  of 
slavery  but  did  not  employ  the  word.  'Where 
the  context  showed  clearly  the  reference  was 
to  slaves,  the  Constitution  used  the  term 
"persons" — a  term  likewise  employed  to  de- 
scribe all  citizens  of  the  new  country. 

Some  who  drafted  these  documents  clearly 
knew  what  they  were  doing.  Three  Virginians, 
Jefferson,  Madison  and  Mason,  were  among 
the  most  Influential  drafters  of  the  Declara- 
tion of  Independence,  the  Constitution,  and 
the  BlU  of  Rights.  All  three  were  thinkers 
and  philosophers  far  ahead  of  their  time.  All 
In  the  face  of  hopeless  odds  expressed  their 
opposition  to  both  slave  trade  and  slavery. 
Though  each  owned  slaves  themselves.  It 
seems  likely  that  they  wrote  with  delibera- 
tion and  that  they  meant  In  God's  own  time 
for  the  unqualified  declarations  of  equality 
and  freedom  to  apply  to  black  as  well  as 
white,  slave  as  well  as  free. 

During  the  first  90  years  of  the  Republic, 
the  courts,  in  dealing  with  cases  Involving 
slavery,  found  the  freedom  language  of  the 
BUI  of  Rights  to  be  Indigestible  material.  The 
answer  lay  In  redefining  terms.  The  use  of 
the  word  "person"  in  the  Constitution  was 
Ignored.  Slaves,  for  purposes  of  the  law,  were 
not  citizens,  they  were  not  even  men,  they 
were  chattels;  they  were  things. 

For  Chief  Justice  Taney  of  the  Civil  War 
Supreme  Court,  even  a  freed  slave  remained 
In  a  sub-human  class — a  thing  less  than  a 
citizen — less  than  a  man.  It  was  a  bad  stroke 
of  fate  for  the  young  nation  that  a  Judge 
with  such  deeply  Ingrained  prejudice  was  to 
lead  the  Court  In  the  Dred  Scott  case.  Speak- 
ing of  both  Negro  slaves  and  freed  men  at  the 
time  of  the  Revolution,  here  are  Taney's 
words : 

"They  had  for  more  than  a  century  before 
been  regarded  as  beings  of  an  Inferior  order, 
and  altogether  unfit  to  associate  with  the 
white  race,  either  In  social  or  political  rela- 
tions; and  so  far  inferior,  that  they  had  no 
rights  which  the  white  man  was  bound  to 
respect;  and  that  the  Negro  might  Justly  and 
lawfully  be  reduced  to  slavery  for  his  bene- 
fit. He  was  bought  and  sold,  and  treated  as 
an  ordinary  article  of  merchandise  and  traf- 
fic, whenever  a  profit  could  be  made  by  It. 
This  opinion  was  at  that  time  fixed  and  uni- 
versal In  the  civilized  portion  of  the  white 
race." 

Most  hlstorlanB  believe  that  the  Dred  Scott 
decision  made  the  Civil  War  Inevitable. 

Let  us  pause  to  take  note  of  the  tragedy 
of  that  conflict.  When  North  fought  South 
more  men  died  than  have  died  In  all  other 
wars  In  which  the  United  States  has  engaged. 
The  Civil  War  cost  617,000  dead— 359,000 
from   the  North,   258,000   from  the  South. 

However,  many  purposes  may  originally 
have  been  involved  In  the  Civil  War,  the 
Emanclpatloh  Proclamation  followed  by  the 
Thirteenth,  Fourteenth  and  Fifteenth 
Amendments  established  that  the  release 
of  the  Negro  from  slavery  and  his  restora- 
tion to  full  citizenship  was  one  fundamental 
war  aim  and  result. 

Those  who  wrote  the  Thirteenth  and 
Fourteenth  Amendments  sought  to  make  tho 
matter  crystal  clear.  The  Thirteenth  Amend- 
ment   abolished    slavery.    The    Fourteenth 
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Amendment  made  all  persons  born  In  the 
United  States  citizens  and  then  provided: 
"No  State  shall  make  or  enforce  any  law 
which  shall  abridge  the  privileges  or  Im- 
munities of  citizens  of  the  United  States; 
nor  shall  any  State  deprive  any  person  of 
life,  liberty,  or  property,  without  due  proc- 
ess of  law;  nor  deny  to  any  person  within 
Its  Jurisdiction  the  equal  protection  of  the 
laws." 

When  we  reread  these  words,  we  are  led 
to  wonder  how.  If  we  were  now  to  under- 
take the  task,  we  could  devise  words  more 
specifically  designed  to  establish  and  com- 
mand complete  equality  for  all  persons  un- 
der the  law  of  our  land. 

And,  for  a  time  In  the  Immediate  after- 
math of  the  Civil  War  and  the  Reconstruc- 
tion Period,  the  Fourteenth  Amendment  was 
read  clearly  and  enforced.  In  1879  the  United 
States  Supreme  Court,  In  Strauder  v.  West 
Virginia,  struck  down  a  criminal  conviction 
because  West  Virginia  did  not  Include  its 
Negro  citizens  In  Its  Jury  panels.  The  opinion 
of  the  Court  reads  today  like  one  from  this 
decade. 

A  long  hiatus  followed,  however.  Congres6 
found  reconstruction  government  a  long, 
bitter,  and  expensive  experience.  The  aboli- 
tionists of  the  North,  having  won  their  legal 
victory,  lost  followers  and  enthusiasm.  And 
In  the  South,  bitter  men  who  had  met  but 
never  accepted  defeat  organized  the  Ku  Klux 
Klan  and  lynch  law  to  repeal  In  actual  fact 
the  hated  Amendments  which  they  could  not 
strike  from  the  books.  Between  the  Civil  War 
and  the  1940's  there  were  probably  5  000 
lynchlngs. 

Segregation  was  the  Klan's  substitute  for 
slavery.  It  had  never  been  a  part  of  the  pre- 
ClvU  War  Southern  culture.  The  freest  of 
contact  and  association  had  been  the  rule  be- 
tween master  and  body  servant  Slavery 
served  to  define  the  station  of  each  and  to 
make  clear  the  inferior  status  of  the  slave 
Once  slavery  was  legally  dead,  segregation 
was  needed  In  order  to  reassert  Negro  in- 
feriority and  to  require  his  acceptance  of 
inferior  facilities  in  every  aspect  of  his  Ufe 
By  1896  segregation  as  a  system  had  pre- 
vailed overwhelnalngly  and  had  been  written 
into  the  laws  of  all  of  the  southern  states 
In  practice  segregation  had  penetrated  the 
nation. 

In  that  year,  the  United  States  Supreme 
Court  found  Itself  confronted  by  the  first 
constitutional  test  of  segregation  by  state 
law,  A  man  named  Plessy,  '"/g  white  by  birth 
went  into  a  railroad  comppartment  reserved 
by  Louisiana  law  to  whites.  He  was  arrested 
and  charged  with  being  a  Negro  and,  hence. 
m  violation  of  the  Louisiana  railroad  segre- 
gation law.  It  was  established  to  the  satis- 
faction of  the  Louisiana  courts  that  one  of 
Plessy's  eight  great-grandparents  had  been 
a  Negro,  and  he  was  convicted.  Plessy's  ap- 
peal seems  to  have  been  directed  prlmarUy 
at  the  llloglc  of  the  Louisiana  view  that  the 
•Inferior"  Negro  was  so  potent  that  one 
Negro  great -grandparent  outweighed  seven 
white  great-grandparents. 

In  the  end,  the  United  States  Supreme 
Court  found  this  Louisiana,  view  of  the  facts 
permissible,  and  then  turned  to  deal  with 
the  Fourteenth  Amendment  point  which 
Plessy  had  raised  somewhat  as  if  by  after- 
thought. 

The  mandatory  language  gave  the  Court 
little  trouble.  It  simply  assumed  the  Inferior- 
ity of  the  Negro  as  a  fact,  a«d  proceeded  from 
there  to  reason  that  when  the  law  recognized 
that  fact  no  damage  had  been  done.  The  key 
sentence  In  the  Court's  holding  runs: 

"A  statute  which  implies  merely  a  legal 
distinction  between  the  white  and  colored 
races — a  distinction  which  is  founded  In  the 
color  of  the  two  races,  and  which  must  always 
exist  so  long  as  white  men  are  distinguished 
from  the  other  race  by  color — haa  no  ten- 


dency to  destroy  the  legal  equality  of  the 
two  races."         ^ 

As  there  were  brave  men  who  fought  (and 
sometimes  died  fighting)  against  the  Ku 
Klux  Klan  and  lynch  law,  so  there  were  in 
the  courts.  John  Marshall  Harlan's  dissent  in 
Plessy  made  sure  that  all  who  read  knew  that 
the  Fourteenth  Amendment  and  the  doctrine 
of  equality  and  freedom  had  been  betrayed 
by  the  Court,  which  was  their  guardian. 

The  opinion,  which  all  except  Harlan 
signed,  held  that,  where  facilities  for  the 
races  were  equal,  the  law  could  require  them 
to  be  separate.  And  It  illustrated  Its  point  of 
reference  to  separate  schools  for  Negro  and 
white  children. 

What  followed  represents  tortured  pages 
of  legal  history.  The  Court  reiterated  the 
Strauder  holding  barring  states  from  employ- 
ing all-white  Jury  panels  for  criminal  trials. 
It  declared  violative  of  the  Fourteenth 
Amendment  a  Louisville,  Kentucky  ordinance 
which  had  specifically  forbidden  Negro  occu- 
pancy of  certain  areas  of  the  City  of  Louis- 
ville. But  It  held  to  the  Plessy  separate-but- 
equal  rule  In  a  series  of  cases  which  pro- 
duced some  ludicrous.  If  not  obscene,  results. 
These  included  the  criminal  Indictment  and 
conviction  of  Berea  College  because  its  found- 
ers' understanding  of  Christianity  required 
them  to  teach  Negro  and  white  students 
without  discrimination.  In  another  case, 
confronted  by  the  fact  that  Oklahoma  had 
no  Negro  graduate  schools  even  under  the 
Plessy  doctrine,  the  Court  had  to  rule  that  a 
qualified  Negro  student  had  to  be  accepted. 
Oklahoma  compiled  by  using  a  segregated 
three-sided  anteroom  adjacent  to  the  class- 
room wherein  a  student  named  McLaiirin 
received  his  education. 

While  these  cases  were  haunting  the  con- 
science of  the  Court,  the  fact  was  that  in 
most  Southern  states  and  cities  not  even 
the  vaguest  pretense  was  maintained  of  com- 
pliance with  the  Plessy  doctrine.  Separate 
schools  there  were  for  white  and  Negro  chil- 
dren. But  equal,  they  were  not. 

In  1954,  after  protracted  argument  and 
briefing,  the  Supreme  Court  overruled  Plessy 
In  Brown  v.  The  School  Board  of  Topeka.  It 
did  so  In  a  relatively  brief  opinion.  Written 
by  Chief  Justice  Earl  Warren,  the  opinion 
was  notable  for  Its  clarity  and  for  the  fact 
that  It  was  signed  by  all  of  the  Justices  of 
the  Courlp%icludlng  three  from  Southern 
states. 

The  Warren  opinion  attacked  the  separate- 
but-equal  doctrine  directly,  citing  authority 
for  the  proposition  that  there  could  be  no 
such  thing.  The  opinion  concluded: 

"We  conclude  that  In  the  field  of  public 
education  the  doctrine  of  "separate  but 
equal"  has  no  place.  Separate  educational 
facilities  are  Inherently  imequal.  Therefore, 
we  hold  that  the  plaintiffs  and  others  sim- 
ilarly situated  for  whom  the  actions  have 
been  of  the  equal  protection  of  the  laws 
guaranteed  by  the  Fourteenth  Amendment." 
The  Court  wdered  the  dismantling  of  the 
dual  school  system  of  the  South  and  the 
desegregation  of  schools  which  were  segre- 
gated on  the  basis  of  race.  You  know  the 
cases  which  have  followed: 

Cooper  V.  Aaron — where  President  Eisen- 
hower tiltlmately  sent  federal  troops  to  con- 
front a  defiant  governor. 

Green  v.  County  School  Board— where  the 
Supreme  Court  called  for  a  school  Taoard  de- 
segregation pl«m  which  "promises  realistic- 
ally to  work  now." 

Swann  v.  Charlotte-Mecklenburg  Board  of 
Education — where  Chief  Justice  Burger 
wrote  for  a  unanimous  Court: 

The  decree  provided  that  the  buses  vised 
to  Implement  the  plan  would  operate  on 
direct  routes.  Students  would  be  picked  up 
near  their  homes  and  transi)orted  to  the 
schools  they  were  to  attend.  The  trips  for  ele- 
men-tary  school  pupils  average  about  seven 
miles  and  the  District  Court  found  that  they 


would  take  "not  over  35  minutes  at  the 
most."  This  system  compares  favorably  with 
the  transportation  plan  previously  operated 
In  Charlotte  under  which  each  day  23,600 
students  on  all  grade  levels  were  transported 
an  average  of  15  miles  one  vray  for  an  aver- 
age trip  requiring  over  an  hour.  In  these 
circumstances,  we  find  no  basis  for  holding 
that  the  local  school  authorities  may  not  be 
required  to  employ  bus  transportation  as  one 
tool  of  school  desegregation.  Desegregation 
plans  cannot  be  limited  to  the  walk-ln 
school. 

Keyes  v.  School  District  No.  1   Denver 

where  In  a  Northern  city  the  Supreme  Court 
found  segregation  by  a  state  and  local  action 
and  applied  the  desegregation  order  to  the 
entire  school  system. 

Bradley  v.  Milliken — where  the  Supreme 
Court  afilrmed  findings  of  an  unconstitution- 
ally segregated  school  system  In  Detroit  but. 
by  a  5-4  vote,  rejected  planning  for  a  metro- 
politan area  desegregation  because  In  its 
view  the  proofs  of  state  and  suburban  dis- 
crimination were  not  sufficient  to  Justify  that 
remedy. 

The  more  recent  cases  In  Louisville,  Ken- 
tucky, Wilmington,  Delaware,  and  Indiana- 
polls,  Indiana — where  on  proofs  of  area  dis- 
crimination which  the  Supreme  Court  con- 
sidered stronger,  area  wide  desegregation 
plans  were  approved. 

I  have  been  talking  about  the  desegrega- 
tion of  America's  schools.  But  I  know  that 
some  people  have  adopted  the  word  "busing" 
to  describe  the  total  problem.  Let  us  be  clear 
about  how  we  use  language  and  history. 
Busing  of  school  students  started  long  be- 
fore the  Supreme  Court  told  the  country 
that  segregated  schools  were  unconstltu-  "» 
tlonal.  Until  the  late  1960's  the  overwhelm- 
ing majority  (In  fact  almost  all)  students 
bused  were  white  students  bused  to  white 
schools — and  everybody  thought  that  was 
fine.  It  was  only  when  the  courts  began 
using  busing,  as  Chief  Justice  Burger  put  It. 
as  "one  of  the  tools"  of  desegregation  that 
the  protests  arose.  Let's  be  frank  about  It, 
It  Is  not  the  school  bus  that  Is  the  problem. 
It's  who  Is  on  the  bus — and  where  the  bus 
Is  going — that  counts.  When  black  children 
were  provided  with  bus  transportation  to 
formerly  all  white  schools,  or  vice  versa,  "bus- 
ing" suddenly  became  an  anathema. 

The  morning  after  Labor  Day  In  1971  my 
wife  and  I  drove  down  to  Detroit  from  our 
cottage  through  the  rural  Thiunb  country 
of  Michigan.  We  passed — and  stopped  for — 
dozens  of  yellow  school  buses  picking  up 
hundreds  of  farm  children — all  white.  It  re- 
minded us  that  busing  gave  us  the  fine  sys- 
tem of  consolidated  schools  all  over  nu-al 
America  with  well  nigh  unanimous  approval. 
That  was  also  the  morning  when  the  school 
desegregation  order  for  Pontlac.  Michigan. 
went  into  effect.  On  the  car  radio  we  heard 
that  the  fieet  of  buses  had  been  bombed  and 
set  afire.  Proofs  In  a  federal  court  criminal 
trial  later  showed  that  this  was  the  work 
of  the  Ku  Klux  Klan.  The  Ku  Klux  Klan 
doesn't  hate  buses.  Its  whole  history  shovro 
that  It  Pimply  hates  blacks. 

I  suggest  that  the  very  fate  of  America 

and  the  fate  of  democracy  In  the  world  may 

'depend  upon  this  nation's  ability  to  quell 

the  fires  of  race  hatred  which  the  Klan  and 

Its  cohorts  engender. 

How  can  I  best  tell  you  of  my  concerns 
for  your  success  in  your  deliberations  today? 
I  am,  like  all  Judges,  sworn  to  follow  and 
uphold  the  Constitution  of  the  United  States. 
But  I  also  am  one  who  believes  In  It.  I  con- 
sider It  the  shining  exai  iple-  of  man's  best 
hope  In  a  difficult  world.  With  George  Mason 
of  Virginia,  I  feel  that  when  our  forefathers 
wrote  the  Constitution  and  the  Bill  of 
Rights,  they  were  walking  on  "enchanted 
ground."  But  If  I  had  doubts  about  the  wis- 
dom of  our  forefathers,  I  would  still  feel 
that  their  Inspiring  words  made  exceedingly 
practical  sense  for  America  today. 
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As  an  appellate  Judge  reading  hundreds  of 
case  histories  of  conflict  and  crime  In  a  four- 
state  area,  I  feel  frequently  like  the  patholo- 
gist In  the  basement  of  the  hospital  reading 
frozen  section  slides  from  a  patient  upstairs. 
Let  me  tell  you  what  I  see.  I  see  an  Increas- 
ingly segregated  America.  I  see  a  strange  and 
dangerous  kind  of  apartheid  developing.  The 
pattern  Is  being  repeated  In  most  of  our 
biggest  cities.  The  white  population's  move 
to  the  suburbs  Increasingly  leaves  the  central 
cities  to  the  blacks.  If  the  current  trends 
continue,  we  may  In  a  decade  or  so  have  a 
dozen  or  more  central  cities  with  &0%  or 
more  oS  their  residents  black. 

How  could  we,  if  we  wanted  to,  create  a 
more  dangerous  condition  than  this — the 
downtown  district  owned  by  whites  and  oc- 
cupied by  them  by  the  thousands  upon 
thousands  In  daytime  hours — all  the  rest  of 
the  central  city  occupied  by  black  residents — 
the  central  city  surrovmded  by  a  white  sub- 
urban ring  In  a  state  dominated  by  whites. 
If  you  add  a  large  white  majority  of  police- 
men, firemen,  and  school  teachers  dealing 
with  crime  and  Area  and  children  In  black 
neighborhoods  while  black  youth  In  the 
central  city  has  the  highest  percentage  of 
unemployment  In  America,  such  a  picture 
presents  a  certainty  of  race  conflict.  Indeed 
It  may  come  to  threaten  domestic  conflict 
comparable  to  a  second  Civil  War. 

I  am  not  one  who  accepts  the  Inevitability 
of  evil.  Mankind  and,  yes.  I  think  especially 
this  nation  of  ours,  has  the  capacity  for 
Intelligent  and  compassionate  action — the 
sort  of  capacity  which  has  brought  you  here 
today.  I  could  not  refuse  your  invitation  to 
speak  to  this  meeting  simply  because  I  am  so 
grateful  that  some  group  has  the  good  sense 
to  try  to  consider  the  problems  facing  us 
and  seek  to  plan  for  solutions. 

And  there,  my  friends.  Is  where  the  Judicial 
branch  of  government  Is  almost  powerless. 
In  this  country — as  In  no  other  In  the 
world — our  courts  are  guardians  of  the 
conscience  of  the  country  as  It  Is  expressed 
In  the  Constitution.  But  the  courts  are  called 
upon  to  pass  Judgement  on  what  has  hap- 
pened rather  than  to  plan  Improvement  or 
even  to  avoid  disaster. 

The  most  dangerous  fact  In  America  today 
is  that  concern  about  the  problem  of  race  in 
America  Is  centered  solely  In  the  Judicial 
branch  of  government.  The  executive  and 
legislative  branches  are  studiously  looking 
the  other  way — and  at  times  It  would 
appear — any  other  way. 

Should  I  take  time  to  read  you  some  presi- 
dential rhetoric? 

There  is  cause  for  hope  and  faith  In  our 
democracy  in  what  Is  happening  here  tonight. 
For  the  cries  of  patn,  the  hymns  of  protest 
of  depressed  people  have  summoned  Into 
convocation  all  the  majesty  of  this  great 
government,  the  government  of  the  greatest 
nation  on  earth.  Our  mission  Is  at  once  the 
oldest  and  most  basic  of  this  country,  to 
right  wrong,  to  do  Justice,  to  serve  man.  In 
our  time  we  have  come  to  live  with  the-» 
moments  of  great  crisis.  Our  lives  have  beea 
marked  with  debate  about  great  Issues.  Issues 
of  war  and  peace.  Issues  of  prosjierlty  and 
depression,  but  rarely  In  any  time  does  an' 
Issue  lay  bare  the  secret  heart  of  America 
Itself.  Rarely  are  we  met  with  the  challenge 
not  to  our  growth  or  abundance  or  welfare, 
security,  but  rather  to  the  values  and  pur- 
poses of  the  meaning  of  our  beloved  nation. 
The  Issue  of  equal  rights  for  American 
Negroes  Is  such  an  Issue.  And  should  we  de- 
feat every  enemy,  should  we  double  our 
wealth  and  conquer  the  stars,  should  we  be 
unequal  to  this  Issue,  then  we  will  have 
failed  as  a  people  and  as  a  nation.  For  with 
a  country  as  with  a  person,  what  has  a  man 
proflteth  if  he  shall  gain  the  whole  world  and 
lose  his  own  soul?  There  Is  no  Negro  problem, 
there  Is  no  southern  problem,  there  la  no 
northern  problem,  there  is  only  an  American 


problem.  (1966,  Johnson,  the  Voting  Rights 
Act,  a  Joint  session  of  Congress.) 

There  are,  of  course,  many  programs  which 
could  alleviate  potential  confllot  while  we 
seek  ultimate  solutions: 

1.  Both  federal  and  state  governments 
should  act  to  provide  funds  for  quality  edu- 
cation In  the  cities  where  the  declining  tax 
base  Is  heading  us  toward  schools  which  are 
totally  unequal  to  those  In  the  surrounding 
suburbs. 

2.  Both  federal  and  state  governments 
should  recognize  the  need  for  lower  class- 
room sizes  (less  than  20  students  per  teacher) 
particularly  In  the  early  grades,  and  par- 
ticularly In  the  most  economically  depressed 
areas. 

3.  Both  federal  and  state  governments 
should  recognize  the  desfjerate  need  for  a 
Jobs  for  youth  program  for  the  cities  wherein 
unemployment  among  black  youth  has 
reached  staggering  proportions.  What  was 
done  In  the  worst  of  America's  depressions  in 
the  1930's  can  surely  be  done  again. 

4.  Finally,  the  Oatreatix  case  has  pointed 
toward  the  feasibility  of  desegregation  of 
houslDg  In  segregated  suburban  areas.  Those 
who  know  the  history  of  housing  In  the  last 
40  years  know  that  the  role  that  the  Federal 
Housing  Agency  played  In  developing  the 
segregated  suburbs  and  our  present  problem 
of  Increasing  apartheid.  The  executive  and 
legislative  branches  could  employ  the  same 
agency  to  undo  the  damage  It  has  done. 

Ten  years  ago  the  Supreme  Court  pointed 
out  In  Jones  v.  Mayer  Co: 

"At  the  very  least,  the  freedom  that  Con- 
gress Is  empowered  to  secure  under  the 
Thirteenth  Amendment  Includes  the  free- 
dom to  buy  whatever  a  white  man  can  buy, 
the  right  to  live  wherever  a  white  man  can 
live.  If  Congress  cannot  say  that  being  a  free 
man  means  at  least  this  much,  then  the 
Thirteenth  Amendment  made  a  promise  the 
Nation  cannot  keep." 

In  closing  I  turn  to  an  authority  from  still 
more  ancient  history  and  quote  from  Ro- 
mans 13:8: 

"8.  Owe  no  man  any  thing,  but  to  love  one 
another:  for  he  that  loveth  one  another  hath 
fulfilled  the  law. 

"9.  For  this.  Thou  shalt  not  commit 
adultery.  Thou  shalt  not  kill.  Thou  shalt  not 
steal.  Thou  shalt  not  bear  false  witness. 
Thou  Shalt  not  covet;  and  If  there  be  any 
other  commandment.  It  Is  briefly  compre- 
hended In  this  saying,  namely,  Thou  shalt 
lovo  thy  neighbor  as  thyself. 

"10  Love  worketh  no  111  to  his  neighbor: 
therefore  love   Is  the   fulflUlng  of  the  law. 

"11.  And  that,  knowing  the  time,  that  now 
It  Is  high  time  to  awake  out  of  sleep:  for 
now  Is  our  salvation  nearer  than  when  we 
believed. 

"12.  The  night  is  far  spent,  the  day  is  at 
hand :  let  us  put  on  the  armour  of  light." 


NEED  FOR  CONGRESS  TO  UNDER- 
TAKE MAJOR  OVERHAUL  OF  SSI 
ALCOHOLIC  AND  DRUG  ADDICT 
PROVISION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  Is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  the  Social 
Security  Act  through  the  supplemental 
security  income  program  provides  for 
income  maintenance  to  indigent  drug 
addicts  and  alcoholics  who  are  unable  to 
work  to  support  them  while  they  receive 
treatment  for  their  addiction. 

Rehabilitation  of  individuals  with  al- 
coholic and  drug  problems  can  be  a  long 
and  dlflQcult  process  and  the  SSI  provi- 
sion certainly  placed  new  and  difficult 


burdens  on  the  Social  Security  Admin- 
istration— primarily  the  rehabilitative 
treatment  and  representative  payee  re- 
quirements. The  Public  Assistance  Sub- 
committee has  dealt  with  one  of  the 
problems  in  the  law  by  eliminating  the 
requirement  for  representative  payee  in 
certain  cases  through  a  provision  in  H.R. 
8911,  a  major  SSI  bill  now  pending  be- 
fore the  House.  The  early  passage  of  this 
legislation  should  help  make  the  alco- 
holic and  drug  provision  more  workable. 

Even  with  the  passage  of  HJl.  8911, 
however,  the  program  will  still  be  a  diffi- 
cult one  to  administer.  I  am  concerned 
that  Social  Security  in  its  eagerness  to 
reduce  the  administrative  difficulty  has 
gone  out  of  its  way  to  avoid  providing 
SSI  maintenance  to  Identifiable  addicts 
and  alcoholics,  thereby,  in  essence,  sabo- 
taging the  provision. 

The  problem  lies  with  the  interpreta- 
tion of  section  1611  which  has  a  signifi- 
cant adverse  Impact  on  the  admission 
of  drug  addicts  and  alcoholics  to  the 
SSI  rolls.  First,  can  a  person  be  admitted 
to  the  SSI  rolls  if  his  disability  is  solely 
that  of  severe  drug  addiction  or  alco- 
holism? Second,  can  a  person  who  is  oth- 
erwise eligible  either  because  of  physical 
disability  or  age  but  who,  at  the  same 
time,  has  a  significant  history  of  drug 
addiction  or  alcoholism  be  admitted  to 
the  rolls  without  enforcement  of  the  re- 
habilitative treatment  and  representa- 
tive payee  provisions? 

Unfortunately,  the  law  as  written  and 
the  committee  reports  accompanying  the 
legislation  are  far  from  clear  as  to  the 
exact  intent  and  scope  of  the  law.  Subse- 
quently. HEW,  in  interpreting  the  law, 
has  chosen  to  interpret  It  narrowly — 
in  effect,  declaring  that  alcohol  and  drug 
addiction  in  and  of  themselves  will  not 
qualify  a  person  for  SSI:  instead,  another 
disabling  condition  to  which  addiction 
contributes  must  be  present.  Further,  if 
another  disabling  condition  is  present. 
Social  Security  then  chooses  to  Ignore 
any  addiction  or  alcoholism  problem,  If 
at  all  possible. 

As  a  result,  the  drug  and  alcohol  ad- 
diction portion  of  the  SSI  program  is  a 
shambles.  According  to  data  provided  to 
social  security  by  the  States,  approxi- 
mately 40,000  of  the  3  million  on  State 
rolls  in  December  1973  who  were  con- 
verted to  SSI  rolls  had  a  history  of  drug 
and  alcohol  abuse.  As  of  May  30,  1976, 
however,  there  were  only  12,229  "certi- 
fied" addicts  and  alcoholics  on  the  SSI 
rolls,  approximately  1,200  of  whom  have 
been  added  since  January  1974.  This 
hard  core  of  addicts  and  alcoholics  was 
identified  in  a  special  redetermination 
process  of  the  40.000  cases. 

Under  the  redetermination  process.  If 
a  recipient  could  be  certified  as  dis- 
abled— due  to  heart  attack,  advanced 
liver  damage,  and  so  forth — without  ref- 
erence to  his  alcohol  or  drug  problem, 
he  was  to  be  placed  on  the  rolls  in  that 
status,  thus  exempting  the  persons  from 
the  rehabilitative  treatment  and  repre- 
sentative payee  requirements.  At  the 
same  time.  Social  Security  was  relieved 
of  the  enormous  administrative  burdens 
of  the  treatment  and  payee  provisions. 
Only  if  a  person  could  qualify  in  no  other 
fashion  was  a  significant  alcohol  and 
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drug  problem  cited  as  a  contributing 
factor  to  overall  disability  Which  then 
qualified  the  person  for  SSI.  Social  Se- 
curity has.  therefore,  minimized  If  not 
directly  subverted  the  Impact  of  the  law; 
and,  acting  directly  contrary  to  the 
wishes  of  Congress,  is  paying  Federal 
funds  to  at  least  some  Identifiable  ad- 
dicts £ind  alcoholics  without  requiring 
that  they  receive  rehabilitative  treat- 
ment. As  of  now,  no  hard  data  Is  avail- 
able as  to  how  many  of  the  40,000  with 
a  history  of  drug  or  alcohol  abuse  re- 
main on  the  SSI  rolls  over  and  above 
those  certified  as  addicts  or  alcoholics; 
social  security  will  have  this  information 
by  late  July  or  early  August. 

As  a  result,  the  program  is  near  total 
failure.  In  my  opinion,  Congress  should 
clarify  the  situation  either  by  exact  defi- 
nition In  legislation  of  the  conditions 
under  which  addicts  and  alcoholics  are 
to  be  admitted  to  SSI  rolls,  or  removal 
entirely  of  addicts  and  alcoholics  from 
SSI  to  other  and  more  effective  programs 
for  their  maintenance  and  treatment. 

COMMrrTEE     COMMENTART     ACCOMPANTINO 
SSI    LEGISLATION 

No  Where  in  the  various  committee  re- 
ports issued  during  consideration  of  the 
SSI  legislation  is  it  clearly  stated  that 
alcoholism  and  drug  addiction  in  and  of 
•  themselves  were  to  be  considered  suf- 
ficiently disabling  to  qualify  for  SSI. 
The  House  report  (92-231)  reads: 

Your  committee  believes  that  those  people 
who  are  disabled.  In  whole  or  In  part,  as  a 
result  of  the  use  of  drugs  or  alcohol  should 
not  be  entitled  to  benefliB  under  this  pro- 
gram unless  they  undergo  appropriate,  avaU- 
able  treatment  In  an  approved  facility,  and 
the  bUl  so  provides.  Your  committee,  while 
recognizing  that  the  use  at  drugs  or  alcohol 
may  Indeed  cause  disabling  conditions,  be- 
lieves that  where  the  condition  is  susceptible 
to  treatment,  appropriate  treatment  at  Gov- 
ernment expense  Is  an  essential  part  of  the 
rehabilitation  process  of  people  so  disabled. 

This  discussion  really  does  no  more 
than  clarify  that  addicts  and  alcoholics 
are  not  to  be  automatically  barred  and 
to  establish  rehabilitative  treatment  as 
one  precondition  for  admitting  addicts  to 
the  rolls. 

The  Senate  amended  the  House  bill 
and  actually  prohibited  SSI  eligibility 
for  medically  determined  addicts  and 
alcoholics.  Instead,  the  Senate  bill  "es- 
tablishe(d)  a  program  under  the  new 
title,  title  XV  of  the  Social  Security  Act 
(now  repealed) ,  designed  to  require  ap- 
propriate professional  care  and  treat- 
ment of  alcoholics  and  addicts  utilizing 
existing  agenciss  and  mechanisms."  The 
Senate  receded  in  the  conference  report. 

THE    SSI    LAW    AND    HEW'S    INTERPRETATION 

Section  1611(3)  (A)  of  the  Social  Secu- 
rity Act  reads: 

No  person  who  Is  an  aged,  blind,  or  dis- 
abled individual  solely  by  reason  of  dlsabUlty 
(a.s  determined  under  section  1614(a)(3)) 
shall  be  an  eligible  individual  or  eligible 
spouse  for  purposes  of  this  title  with  respect 
to  any  month  if  such  Individual  is  medically 
determined  to  be  a  drug  addict  or  an  alcohol- 
ic unless  such  individual  is  undergoing  any 
treatment  that  may  be  appropriate  for  his 
condition  as  a  drug  addict  or  alcoholic  (as 
the  case  may  be)  at  an  Institution  or  facility 
approved  for  purposes  of  this  paragraph  by 
the  Secretary  (so  long  as  such  treatment 
is  available)    and  demonstrates  that  he  Is 


complying  with  the  terms,  conditions,  and 
requirements  of  such  treatment  and  with 
requirements  Imposed  by  the  Secretary  under 
subparagraph  (B) . 

However,  the  definition  of  disability 
referred  to  above  reads : 

An  Individual  shall  be  considered  to  be 
disabled  for  purposes  of  this  title  if  he  is 
unable  to  engage  In  any  substantial  gainful 
activity  by  reason  of  any  medically  deter- 
minable physical  or  mental  Impairment 
which  can  be  expected  to  result  in  death  or 
which  has  lasted  o*  can  be  expected  to  last 
for  a  continuous  period  of  not  less  than 
twelve  months  (or.  In  the  case  of  a  child 
under  the  age  of  18.  If  he  suffers  from  any 
medlcaUy  determinable  physical  or  mental 
impairment  of   comparable   severity). 

For  piirposes  of  subparagraph  (A) ;  an  In- 
dividual shall  be  determined  to  be  under  a 
disability  only  if  his  physical  or  mental  Im- 
pairment or  Impairments  are  of  such  severity 
that  he  Is  not  only  unable  to  do  his  previous 
work  but  cannot,  considering  his  age,  educa- 
tion, and  work  experience,  engage  in  any 
other  kind  of  substantial  gainful  work  which 
exists  In  the  national  economy,  regardless 
of  whether  such  work  exists  in  the  immedi- 
ate area  In  which  he  lives,  or  whether  a 
speclflc  Job  vacancy  exists  for  him,  or  wheth- 
er he  would  be  hired  If  he  applied  for  work. 
For  purposes  of  the  preceding  sentence  (with 
respect  to  any  individual),  "work  which  ex- 
ists In  the  national  economy"  means  work 
which  exists  in  significant  numbers  either  in 
the  region  where  such  individual  lives  or  In 
several  regions  of  the  country. 

Therefore,    the    Secretary    of    HEW 
argues  that  addiction  to  alcohol  or  drugs 
Is  not  necessarily  likely  to  result  in  death, 
to  last  12  months  or  longer,  or  automa- 
tically to  prohibit  a  person  so  addicted 
from    gainful    employment    citing    in- 
stances where  addicts  and  alcoholics  do 
indeed  have  work  records  though  per- 
haps sporadic  in  nature.  HEW  regula- 
tions, consequently,  require  that  another 
disability  condition  to  which  the  addic- 
tion contributes  be  present. 
The  SSA  Claims  Manual  reads: 
For  new  claimants,  the  presence  of  a  con- 
dition diagnosed  or  defined  as  addiction  to 
alcohol  or  drugs  will  not,  by  Itself,  be  the 
basis  for  a  finding  that  an  Individual  is  or 
is  not  under  a  disability.  As  with  any  other 
condition,  the  determination  of  disability  in 
such  Instances  \b  based  on  the  medical  evi- 
dence avaUable    (i.e.,  symptoms,  signs  and 
laboratory  findings) .  DA  or  A  may  be  ayznp- 
tomatic  of  a  functional   nonpsychotlc  dis- 
order. It  Is  where  disability  Is  established  due 
to    such    disorders,    and    the    Indlvlduta    is 
a  DA  or  A.  that  such  DA  or  A  conditions  may 
most  often  be  found  to  contribute  to  a  find- 
ing that  dlsabUlty  exists.  t 

Some  former  recipients  of  Aid  to  the  Per- 
manently and  Totally  Disabled  (APTD)  who 
have  been  converted  to  title  XVI  rolls  may 
have  been  determined  to  be  disabled  where 
DA  or  A  was  the  only  Impairment.  Such 
Individuals  would  not  meet  the  title  XVI 
standards  dlsctissed  above.  However,  under 
the  conversion  provisions,  their  disability 
status  Is  protected  so  long  as  they  continue 
to  meet  the  definition  of  disability  under  the 
applicable  State  plan  even  though  they  do 
not  meet  the  definition  of  disability  appli- 
cable to  new  claims. 

OUTSmB   OPINION 

Outside  opinion  is,  of  course,  mixed 
not  only  as  to. proper  interpretation  of 
the  law  as  written  but  also  as  to  the 
braider  question  of  the  proper  role,  if 
any,  of  SSI  in  drug  and  alcohol  abuse. 
Those  States  which  previously  used  less 
stringent  standards  In  placing  an  addict 


or  alcoholic  on  the  State  welfare  rolls 
are  distressed  since  addicts  and  alco- 
holics, ruled  Ineligble  for  SSI,  are  back 
on  local  public  assistance  rolls. 

The  National  Association  of  Social 
Workers  argues: 

The  excltislon  of  those  with  addiction  as  a 
primary  diagnosis  and  the  pegging  of  eUgl- 
blUty  to  requirements  for  treatment  and  rep- 
resentative payees  are  discriminating  provi- 
sions. 7 

The  Community  Council  of  Greater 
New  York  agrees: 

It  is  urged  that  following  the  pattern  es- 
tablished by  the  Department  of  Social  Serv- 
ices In  New  York,  that  alcoholism  and  addic- 
tion be  treated  as  medical  problems.  Whei« 
these  problems  are  so  extreme  as  to  prevent 
a  person's  gainful  employment,  they  should 
be  Included  In  the  list  of  SSI  ellglbUlty  cri- 
teria. 

Others  consider  the  law  virtually  im- 
possible to  interpret  or  administer.  Rob- 
ert C.  Cohen,  director  of  the  State  of 
Wisconsin  Bureau  of  Social  Security  Dis- 
ability Insurance — speaking  for  himself 
and  not  for  the  State— cites  the  abysmal 
lack  of  treatment  facilities,  argues  that 
the  treatment  of  addiction  per  se  Is  often 
futile  as  is  reflected  in  the  high  recldl- 
visni.  rates  because  of  the  presence  of 
other,  more  significant  underlying  fac- 
tors, and  questions  "whether  or  not  drug 
addiction  and  alcoholism  are  actually 
disease  entities  in  the  same  way  that 
other  impairments  considered  in  the  So- 
cial Security  Act  and  the  SSI  laws  con- 
sider impairments".  He  continues: 

My  own  suggestion  for  legislative  correction 
of  the  problem  with  drug  addiction  and  al- 
coholism Is  to  remove  these  provisions  from 
the  law.  They  aren't  going  to  work. 

OTHER  FEDERAL  DRUG  AND  ALCOHOL  ABITSB 
PROGRAMS 

As  meiitioned  earlier,  various  federally 
funded  programs  address  the  problon  of 
drug  and  alcohol  abuse.  The  figures  be- 
low were  supplied  by  OMB  and  indicate, 
by  department,  estimated  expenditures 
for  fiscal  year  1976  as  of  March  24,  1976. 
Over  three  fourths — 76.5  percent — of  the 
Federal  money.  $561  miUion  is  spent  for 
drug  and  alcohol  abuse  treatment  and 
rehabilitation;  these  figures,  by  depart- 
ment, are  broken  out  in  the  second  col- 
umn. State  and  local  moneys  are  not 
reflected  in  these  flgures. 

FISCAL  YEAR  1976  (ESTIMATED) 


Executive  Office  of  the  Presi- 
dent  

Department  of  Agriculture 

Department  of  Commerce 

Department      of      Defense- 
Military _ 

Department  of  Defense— Civil.. 

Department  of  HEW._ 

Department  of  Justice. _.. 

Department  of  Labor 

Department  of  State 

Department  of  Transportation.. 

Department  of  HUD 

Veterans  Administration 

ACTION 

Civil  Service  Commission 

USIA 

Total_. 


1  Treatment  and  rehabilitation;  training;  research;  prevention; 
education  and  information;  planning,  evaluation  and  coordina- 
tion. 


Drug  and 
alcohol  aDuse 

All  drug  and 

alcohol  abuse 

treatment  and 

activities  > 

rehabilitation 

450, 000 

450,000 

1,955,000 

NA 

200,000 

200,000 

78, 479,  OOO 

59, 703, 000 

647,000 

647,000 

510,001,000 

380, 003, 000 

26, 805, 000 

20, 736, 000 

1,251.000 

NA 

100,  COO 

58,000 

10,727,000 

352,000 

7, 198, 000 

7, 106, 000 

93,259,000 

91,314,000 

1,372,000 

NA 

277,000 

NA 

283,000 

NA 

733, 004, 000 

560, 569, 000 
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NEED    FOR    LfCISLATIVZ    ACTION 


Congress  should  legislatively  clarify  its 
wishes  in  this  area  of  SSI.  If  Congress 
intends  that  SSI  serve  alcoholics  and 
addicts,  the  law  should  state  clearly  that 
alcohol  and  drug  addiction  in  and  of 
themselves  constitute  sufficient  disability 
to  merit  SSI  support  if  Income  criteria 
are  met  and  rehabilitative  treatment 
agreed  to.  It  may  further  be  necessary  to 
modify  the  law's  general  definition  of 
disability— section  1614(a)(3)(A)  and 
<B) — in  regard  to  addiction  since  the 
current  definition  is  predicated  on  the 
applicant's  ability  or  inability  to  work. 
Past  experience  demonstrates  that  dif- 
ferent doctors  and  administrators  will 
view  the  same  addicts  in  different  ways 
in  regards  to  capacity  for  work. 

.  The  second  option  is  to  remove  SSI 
from  the  alcohol  and  drug  abuse  area 
entirely  and  direct  persons  so  addicted 
to  other  programs  for  maintenance  and 
treatment.  Again,  even  with  this  option, 
a  problem  exists.  Congress  must  clarify 
whether  persons  who  without  question 
qualify  for  SSI  as  disabled,  for  example, 
a  paraplegic,  but  who  are  also  addicted 
to  drugs  or  alcohol  will  receive  SSI:  First, 
without  strings  or;  second,  only  if  they 
agree  to  treatment  or;  third,  not  at  all — 
referring  them  to  other  maintenance  and 
support  programs. 

I  urge  Congress  to  acknowledge  the 
current  confusion  and  disarray  regard- 
ing SSI  and  drug  and  alcohol  addiction 
and  to  act  quickly  to  resolve  the  problem. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Conyers)  is 
recognized  for  5  minutes. 

Mr.  CONYERS.  Mr.  Speaker,  because 
of  circumstances  beyond  my  control,  I 
was  not  able  to  be  present  in  the  Cham- 
ber for  the  passing  of  H.R.  10210,  which 
extends  unemployment  compensation 
coverage  to  certain  previously  imcovered 
workers,  increases  the  amount  of  the 
wages  subject  to  the  Federal  unemploy- 
ment tax,  and  increases  the  rate  of  such 
tax.  Had  I  been  present.  I  would  have 
voted  "aye"  on  H.R.  10210. 


PANAMA  CANAL:  LATIN  AMERICAN 
SUPPORT  FOR  SURRENDER  NOT 
"UNANIMOUS" 

The  SPEAKER  pro  tempore.  Under  a 
previoiis  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood >  is 
recognized  for  5  minutes. 

Mr.  FLOOD.  Mr.  Speaker,  in  its  mas- 
sive propaganda  campaign  to  seciure  pub- 
lic support  for  its  projected  Panama 
Canal  give  away  treaty  or  treaties,  the 
State  Department  has  used  many  ploys. 
Among  them  has  been  the  erroneous  as- 
sertion that  Latin  America  is  practically 
"unanimous"  in  its  support  of  Panama- 
nian demands  for  the  United  States  to 
cede  its  sovereign  control  over  the  U.S- 
owned  Canal  Zone  and,  ultimately,  the 
canal  itself,  to  Panama. 


American  Cause,  a  Washington  based 
organization  headed  by  former  Senator 
George  Murphy,  has  made  a  recent  sur- 
vey among  12  Latin  American  countries 
and  reports  that  only  3  approved  the 
Panamanian  demands.  This  result  con- 
firms the  views  expressed  during  the  1975 
Latin  American  Conference  on  Freedom 
and  Security  in  which  other  Members  of 
the  Congress  and  I  were  participants. 
Latin  Americans  recognize  the  value  of 
the  Panama  Canal  and  do  not  wish  to  see 
its  security  endangered  by  surrender  of 
U.S.  sovereign  control  over  the  Canal 
Zone.  American  Cause  asks  this  pertinent 
question:  Who  wishes  to  give  the  Panama 
Canal  away  and  why? 

The  indicated  report  follows  as  part  of 
my  remarks : 

Panama   Canal 

We  have  been  told  by  much  of  the  Liberal 
press  and  our  Department  of  State  that  "aU 
of  Latm  America  will  turn  against  the  United 
States"  unless  we  surrender  control  of  the 
Panama  Canal.  Of  12  Latin  American  coun- 
tries questioned  by  American  Cause,  only 
three  said  they  would  like  to  see  the  United 
Slates  give  up  control  of  the  canal.  Coln- 
cidentally,  these  three  are  countries  already 
under  the  domination  of  leftist  dictatorships. 

With  the  removal  of  still  another  excuse 
for  the  State  Department's  canal  policy, 
American  Cause  must  again  ask:  Who  wants 
to  give  it  away  and  why? 


COMMENTS  TO  THE  ILLINOIS 
CONGRESSIONAL  DELEGATION, 
JULY  21,  1976,  BY  HON.  BENEDICT 
GARMISA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Dlinois  »Mr.  Rostenkowski  ) 
is  recognized  for  5  minutes. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
yesterday  my  fellow  Illinois  colleagues 
and  I  met  with  the  Honorable  Mr,  Ben- 
edict Garmisa.  Chairman  of  the  Illinois 
Transportation  Study  Commission.  We 
met  in  order  to  study  various  problems 
raised  by  mandatory  compliance  with 
certain  Federal  standards  relating  to 
highway  construction. 

As  Representative  Garmisa  convinc- 
ingly demonstrates  in  his  statement 
which  follows,  compliance  with  this  vast 
amount  of  regulations  is  exceedingly  time 
consuming,  thereby  costing  taxpayers 
millions  of  dollars  at  both  the  State  and 
Federal  levels.  By  requiring  compliance 
with  such  a  myriad  of  time-consuming 
Federal  regulations,  actual  construction 
costs,  due  to  inflation,  have  literally  sky- 
rocketed over  the  projected  estimates  ar- 
rived at  years  before.  Today  the  plan- 
ning time  for  a  major  highway  project 
in  Illinois  is  nearly  8  years  compared  to 
a  time  of  1  or  2  years  before  1966. 

These  requirements  specified  by  the 
Federal  Government  are  designed  to  al- 
leviate problems,  not  to  cause  them.  We 
must  look  into  this  problem  now  to  see 
if  there  is  some  way  in  which  to  correct 
this  situation  while  at  the  same  time  as- 
sure ourselves  that  these  Federal  pro- 
grams are  achieving  their  intended 
purpose. 

Also,  the  Illinois  Transportation  Study 
Commission    has    prepared    a    "white 


paper"  regarding  this  problem  which  was 
presented  to  members  of  the  delegation. 
I  plan  to  send  this  paper  to  the  chair- 
man and  various  members  of  the  House 
Committee  on  Pubhc  Works  and  Trans- 
portation for  their  consideration.  I  am 
hopeful  that  this  will  result  in  positive 
action  on  this  problem. 

As  Representative  Garmisa  shows  us, 
it  is  a  problem  that  will  not  wait.  His 
statement  follows: 
Comments  to  the   Illinois   Congressional 

Delegation,     July     21,      1976,     by     Hon. 

Benedict  Oarmisa 

Let  me  first  of  all  express  our  appreciation 
to  you  for  taking  the  time  from  your  busy 
schedules  to  meet  with  us  today. 

Our  purpose  In  requesting  this  meeting  is 
to  discuss  with  you  what  we  feel  Is  a  matter 
of  vital  concern  to  us  all  as  we  seek  to  repre- 
sent the  citizens  of  our  great  state  in  our 
various  capacities.  The  matter  I  refer  to  is 
what  we  have  called,  for  lack  of  a  better 
phrase,  federal  red  tape  problems  In  our 
transportation  programs  in  Illinois. 

Although  I  suspect  that  It  comes  as  no  sur- 
prise to  you,  I  can  tell  you  today  that  short 
of  a  total  reversal  of  our  present  trends  in 
transportation  and  the  economic  climate,  we 
will  be  faced  with  a  crisis  of  considerable 
magnitude  in  our  ability  to  meet  even  modest 
transportation  needs  from  available  revenues 
within  the  next  one  to  three  years.  I  would 
add  that,  at  least  in  the  short  run,  the  situa- 
tion appears  most  serious  with  regard  to  our 
highway  programs,  which  we  will  use  today 
to  attempt  to  Illustrate  a  situation  which  Is 
widespread  throughout  all  of  our  transporta- 
tion programs  in  Illinois. 

In  the  foreseeable  future  we  believe  It  will 
very  likely  be  necessary  to  consider  some 
combination  of  a  cutback  in  some  of  our  pri- 
ority transportation  objectives,  as  well  as 
some  means  of  Increasing  revenues,  which  of 
course  implies  some  form  of  tax  increase 
either  directly  or  Indirectly.  I  am  sure  you 
can  appreciate  a.s  well  as  I  do,  neither  of  these 
possibilities  is  going  to  be  very  popular  with 
the  electorate.  Public  reaction  to  the  recent 
consultant  report  we  received  suggesting  a 
cutback  in  the  proposed  supplemental  free- 
way system  to  modern  2-  and  4-lane  high- 
ways in  some  areas  is  a  good  example. 

As  we  assess  the  options  we  have  open  to  us 
in  this  regard,  which  the  Study  Commission 
Is  now  doing,  It  is  our  feeling  that  we  must 
consider  every  possible  means  of  maximizing 
the  delivered  product  we  get  from  the  trans- 
portation dollars  we  spend. 

As  we  review  Illinois  transportation  pro- 
grams from  this  perspective  we  have  become 
increasingly  concerned  over  the  waste  of  our 
fiscal  resources  as  the  result  of  red  tape  de- 
lays. We  recognize  that  the  federal  govern- 
ment has  no  monopoly  on  red  tape  prob- 
lems— red  tape  exists  at  the  state  level  and 
In  our  local  units  of  government  (at  least 
those  outside  of  Cook  County) .  However,  the 
role  of  the  federal  government  Is  magnified  in 
the  transportation  area  due  to  the  substan- 
tial size  of  federal  financial  participation. 

To  our  view,  the  resultant  situation  is  all 
too  often  one  where  the  state  or  local  agency 
who  administers  the  federal-aid  projects  is 
held  responsible  for  the  delivery  of  projects 
in  the  eyes  of  the  taxpayer  but  where  the 
same  state  or  local  agency  has  insulBclent 
authority — because  of  federal  rules  and  reg- 
ulations— to  move  the  project  efficiently  to  a 
conclusion.  Worse  yet.  when  we  question  the 
wisdom  of  various  of  these  federal  rules  and 
regulations,  it  is  difficult  or  impossible  to 
find  anyone  In  the  federal  system  who  will 
accept  the  responsibility  for  defending  them. 
The  usual  scenario  goes  something  like  this: 
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We  ask  locally  who  we  Should  talk  to?  We 
are  told  that  regional  headquarters  makes 
the  decisions.  At  regional  headquarters  we 
are  told  direction  and  policy  comes  from 
Washington.  In  Washington  we  are  told  Con- 
gress sets  the  policy.  However,  when  we  read 
the  congressional  acts,  we  don't  understand 
how  the  bureaucrat  determined  his  position 
or  Justifies  his  voluminous  PPNTs. 

At  this  point,  let  me  give  you  very  briefly 
some  specifics  In  the  form  of  highlights  from 
the  "white  paper"  we  have  prepared  for  you. 
As  we  see  It,  six  major  pieces  of  Federal 
legislation  have  resulted  in  Federal  highway 
administration    regulations    and    guidelines 
that  have  extended  the  planning  time  for  a 
major  highway  project  from  one  or  two  years 
before  1966  to  nearly  eight  years  at  present: 
The  Transportation  Act  of  1966. 
The  National  Historic  Preservation  Act  of 
1966. 
The  Federal -Aid  Highway  Act  of  1968. 
The  National  Environmental  Policy  Act  of 
1969. 
The  Federal-Aid  Highway  Act  of  1970. 
The  Clean  Air  Act  of  1970. 
As  the  result  of  these  acts  and  the  blizzard 
of  PPM's,  administrative  directives,  and  re- 
quirements that  followed,  we  were  required 
to   conduct   five   major   reviews   of   ongoing 
highway  projects  in  Illinois  since  September 
of  1969.  Two  of  these  reviews  involved  trips 
to  all  district  offices  to  review  each  and  every 
project  they  had  underway.  In  every  Instance, 
needed  and  desirable  highway  projects  were 
delayed,  often  from  one  to  two  years.  Each 
time,  we  went  back  to  the  Federal  Highway 
Adminstration  ahd  certified  that  we  really, 
really,  really  had  considered  the  social,  eco- 
nomic, and  environmental  effects  of  these 
projects. 

Using  Interstate  1-255  In  East  St.  Louis 
as  a  "worst  case"  example,  after  17  years,  the 
project  was  no  closer  to  completion  than  It 
was  in  1957,  but  since  1957.  the  costs  had  es- 
calated by  more  than  383% — from  $37.8  mU- 
lion  in  1957.  to  $182.7  mUllon  In  1974. 

By  way  of  contrast :  The  East-West  toUway 
between  Chicago  and  the  Quad  Cities  which 
was  not  subject  to  the  Federal  requirements 
took  only  12  months  from  the  Gtovernor's  ap- 
proval to  acceptance  of  bids  for  construction. 
Prior  to  the  existing  mtize  of  Federal  require- 
ments, the  Stevenson  Expressway  In  Chicago 
was  designed,  constructed,  and  open  to  traf- 
fic in  30  months,  and  I- 180  near  Hennepin 
was  completed,  including  land  acquisition,  in 
24  months. 

The  result  of  these  Federal  requirements, 
in  our  present  Inflationary  climate,  is  an 
unconscionable  waste  of  the  taxpayer's  mon- 
ey— at  both  the  State  and  Federal  level : 

In  Illinois  alone,  virtually  all  of  our  $704.1 
million  of  fiscal  year  1976  Pederal-Ald  High- 
way projects  were  identified  as  needed  and 
desirable  Improvements  at  the  State  level  at 
l»;ast  5  years  ago. 

Tlie  period  from  1969  to  1974  (when  the 
work  was  programmed )  has  largely  been  eat- 
en up  complying  with  Federal  requirements. 
During  this  5-year  period,  the  construction 
cost  index  Increased  from  113  to  202 — a  79% 
Increase  in  construction  costs  alone. 

Had  they  been  initiated  in  1969  when  ini- 
tially indicated  at  the  State  level,  this  $704.1 
million  in  Illinois  Federal-aid  projects  would 
have  cost  only  $393.4  million  for  a  saving  of 
$264.2  million  to  the  Federal  Government  and 
a  saving  of  $46.6  million  to  the  State  govern- 
ment In  matching  costs. 

And  this  is  only  one  level  of  government, 
in  one  State,  for  one  year,  using  conserva- 
tive figures. 

Excluding  the  costs  of  the  A-95  clearing- 
house operations,  we  think  that  without 
being  forced  to  meet  the  Federal  require- 
ments, we  could  still  look  at  the  same  things 
and  do  the  same  technical  job  as  at  present. 
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with  a  saving  ($r'$io  million  per  year  in  ad 
minlstratlve  costs  alone. 

We  "must  in  some  fashion  become  aware  of 
the  implications  of  what  we  are  doing  to 
ourselves  from  an  efficiency  and  cost  stand- 
point. 

We  feel  that  it  may  be  appropriate  that 
the  Congress,  thrQijgh  formal  hearings  by 
the  appropriate  committees  undertake  a  re- 
evaluafion  of  the  Federal  legislation  which 
has  brought  us  to  our  present  circumstances. 
This  review  should,  we  feel,  assess  the  costs 
of  continuing  on  our  present  course — both 
from  the  standpoint  of  the  basic  congres- 
sional mandate  and  from  the  standpoint  of 
implementation  of  these  mandates  by  Fed- 
eral employees  who  are  responsible  to  the 
Congress  for  their  execution. 

It  is  our  suggestion  that  during  the  course 
of  such  a  review  the  full  range  of  possible 
solutions  be  considered.  Our  suggestions  have 
diligently  (and  painfully  I  might  add) 
avoided  the  temptation  of  citing  the  specific 
for  fear  that  the  larger  problems  would  be 
lost.  Areas  such  as  meaningful  "certifica- 
tion acceptance",  the  correction  of  faults  in 
specific  regulations,  and  corrections  in  the 
process  by  which  regulations  are  developed 
and  Issued  are  more  appropriately  presented 
In  the  hearing  process. 

Recognizing,  however,  that  major  improve- 
ments will  take  time,  and  we  contend  that 
we  have  passed  the  time  when  piecemeal  or 
"band-aid"  Improvements  are  practical,  we 
recommend  that  the  Congress  consider  with 
extreme  care  the  Impact  of  all  new  legisla- 
tion. Similarly,  the  Congress  should  consider 
changes  in  existing  legislation  in  light  of  ex- 
perience to  date. 

Let  us  conclude  by  saying  thank  you  again 
for  being  here  to  listen  to  us  and  that  we 
stand  ready  to*  be  of  any  further  assistance 
possible  relative  to  alleviation  of  this  prob- 
lem area. 


THE    FULL 
BALANCED 


AN    EXPLANATION    OP 
EMPLOYMENT      AND 
GROWTH  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  LaFalce)  is 
recognized  for  10  minutes. 

Mr.  LaPALCE.  Mr.  Speaker,  it  is  pos- 
sible that  the  Humphrey-Hawkins  bill 
might  come  before  us  on  the  floor  of  the 
House  of  Representatives  in  the  near  fu- 
ture. It  is  a  measure  which  deserves  the 
closest  attention  as  to  its  possible  eco- 
nomic Impact  and  therefore,  I  would  like 
to  offer  for  our  consideration  three 
weekly  columns  which  I  have  devoted  to 
this  subject,  in  the  first,  I  simply  set 
forth  the  provisions  of  the  bill.  The  sec- 
ond column  examined  the  arguments  in 
favor  of  the  measure,  and  the  third  col- 
umn analyzed  some  of  the  arguments 
against  this  bill.  Of  necessity,  the  col- 
umns had  to  be  brief,  and  the  points 
made  could  not  be  presented  in  any 
depth,  but  I  believe  that  they  do  present 
a  summary  which  might  prove  helpful. 
The  columns  foUow: 

The  H^mphret-Hawkins  Bill:  Explanation 
Within  the  next  few  weeks,  my  colleagues 
and  I  will  be  votmg  on  H.R.  50,  the  Full 
Employment  and  Balanced  Growth  Act,  or  as 
It  is  often  known,  the  Humphrey-Hawkins 
Bill,  after  its  two  prime  sponsors.  Sen.  Hu- 
bert Humphrey  and  Rep.  Augustus  Hawkins. 
The  measure  has  received  a  great  deal  of 
coverage  by  the  media,  so  you  may  be  familla- 
with  it.  However,  because  the  approach  to- 


ward full  employment  endorsed  in  this  leg- 
islation has  arotised  so  much  discussion, 
much  of  it  distorted  because  of  campaign 
rhetoric  in  the  presidential  primaries  of  both 
parties,  I  believe  that  a  detailed  examina- 
tion of  the  bUl,  Its  merits  and  its  flaws, 
would  be  a  worthwhile  subject  for  a  series 
of  weekly  columns.  Therefore,  I  will  devote 
the  next  few  columns  to  a  discussion  of  this 
measure,  since  I  have  serious  reservations 
about  Its  provisions,  and  am  uncertain 
whether  or  not  the  measure  should  be  en- 
acted. My  decision  will  depend  upon  what 
the  final  version  will  look  like  after  the 
amendment  process  is  completed. 

This  week,  I  wUl  begin  by  describing  what 
the  bill  sets  out  to  do.  In  the  weeks  ahead, 
I  will  examine  both  its  strengths  and  its 
weaknesses. 

The  aim  of  the  Humphrey-Hawkins  Bill 
is  to  guarantee  that  "all  adult  Americans 
able,  willing,  and  seeking  work  have  the 
right  to  useful  paid  employment  at  fair  rates 
of  compensation."  This  policy  would  set  a 
national  goal  of  three  percent  as  an  unem- 
ployment, or  full  employment,  figure  to  be 
obtained  within  a  period  of  four  years.  As 
you  are  well  aware,  the  unemployment  rate 
in  our  area  of  Western  New  York  is  pres- 
ently over  twelve  percent.  Although  the  na- 
tional average  is  lower,  attaming  a  three  per- 
cent figure  in  this  span  of  time,  would  stIU 
be  a  considerable  achievement. 

Under  the  bill,  the  President  woiUd  be  re- 
quired to  set  longer-run  goals  for  employ- 
ment, production,  purchasing  power,  and 
other  priority  purposes  than  are  estab- 
lished. In  developing  this  Plan,  the  President 
would  be  assisted  by  an  advisory  committee 
consisting  of  twelve  members  (four  ap- 
pointed by  the  President,  four  by  the  House 
of  Representatives,  and  four  by  the  Senate) 
and  the  Council  of  Economic  Advisors.  Along 
with  the  Plan,  he  would  also  be  required  to 
give  a  report  on  achieving  economy  and  effi- 
ciency in  government  which  would  include 
a  review  of  Federal  rules  and  regulations  and 
an  annual  evaluation  of  the  economic  and 
social  Impact  of  one-fifth  of  the  existing  fed- 
eral programs. 

Shortly  after  the  Plan  is  submitted,  the 
Board  of  Governors  of  the  Federal  Reserve 
System  will  set  forth  in  a  separate  statement 
a  description  of  how  the  coming  year's  mone- 
tary policy  supports  the  goals  of  the  Full  Em- 
ployment Act. 

Next  the  bill  outlines  some  methods  for 
achieving  its  goal  of  closing  the  unemploy- 
ment gap.  It  establishes  a  system  of  compre- 
hensive and  flexible  employment  policies  to 
create  Jobs  in  both  the  private  and  public 
sectors  of  the  economy.  First,  it  creates  a 
countercyclical  employment  program  to  be 
brought  into  existence  during  periods  of  high 
unemplojrment  and  phase  out  when  un- 
employment drops  again.  It  would  be  a 
comprehensive  program,  which  would  in- 
clude, as  appropriate,  public  service  employ- 
ment, standby  public  works  programs,  grants 
to  state  and  local  governments,  community 
development,  and  skUl  training  in  both  the 
public  and  private  sectors.  A  high  level  of 
coordination  would  be  maintained  among 
the  federal,  state,  and  local  governments  and 
the  private  sector  to  provide  for  successful 
Implementation  of  the  policy. 

Second,  comprehensive  employment  poli- 
cies would  be  established  to  reduce  the 
chronic  unemployment  in  depressed  regions 
of  the  country  and  in  the  inner  cities.  Tlie 
aim  would  be  to  attract  private  employment 
through  low-interest  credit. 

Third,  a  youth  employment  program  would 
enable  a  smoother  transition  from  school  to 
work  by  developing  apprenticeship  and  on- 
the-job  training  programs  in  the  private 
sector.  There  would  also  be  a  provision  for 
disadvantaged  youths  to  receive  education. 
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training,  medical  services,  and  counseUng  to 
prepare  tbem  for  seU-siutalnlng  employ- 
ment. 

Fourtli,  a  Pull  Employment  Office  would  be 
set  up  to  provide  counseling,  training  and  re- 
ferral to  Job  opportunities  for  adult  Amer- 
icans, who  despite  a  serious  effort  to  obtain 
a  Job,  were  unable  to  do  so  in  the  general 
economic  environment.  And  If  necessary.  It 
would  provide  them  with  a  Job  In  a  federally 
funded  public  or  nonprofit  employment  prel- 
ect. This  provision  is  often  referred  to  as 
mafci"g  the  government  the  employer  of  "last 
resort." 

These  are  the  basic  provisions  of  the  Full 
Employment  and  Balanced  Growth  Act.  As 
you  can  see.  It  Is  quite  comprehensive.  In  the 
next  few  columns  I  shall  speak,  both  In 
praise  and  criticism  of  the  Bill,  hoping  to 
give  you  ?.n  understanding  of  the  complexity 
of  both  the  decision-making  and  problem- 
solving  process. 

Thx  Humphrey -Hawkins  Bill:  The  Pros 

Last  week  I  set  forth  the  provisions  of  HR 
60,  the  Pull  Employment  and  Balanced 
Growth  Act.  In  this  week's  column,  I'd  like 
to  point  out  some  of  Its  economic  ad- 
vantages. 

Let  me  begin  by  first  stating  that  the  goal 
of  achieving  full  employment  Is  a  laudable 
one.  However,  It  has  not  been  the  policy  of 
all  Administrations.  In  fact,  some  adminis- 
trations have  espoused  a  policy  of  greater 
imemployment  as  a  means  of  combating  In- 
flation. Additionally,  the  concept  of  full  em- 
ployment as  a  national  policy  Is  not  a  new 
one.  In  1946,  Congress  enacted  an  employ- 
ment bill  which  set  a  goal  of  "maximum  em- 
ployment, production,  and  purchasing  pow- 
er." 

Moreover,  In  any  discussion  of  the  effects 
of  unemployment,  we  must  consider  the 
sociological  effects  upon  the  Individual. 
Much  more  Is  lost  when  an  Individual  Is  not 
gainfully  employed  than  the  economic  loss 
of  goods  and  services.  Unemployment  com- 
pensation may  provide  money,  but  It  does 
not  provide  the  opportunity  for  an  Individ- 
ual to  maintain  his  self-respect  through 
mniMng  a  valuable  contribution  to  society.  It 
Is  easy  for  most  of  us,  the  92.5%  who  are  em- 
ployed, to  forget  about  the  other  7.6%  who 
do  not  have  Jobs.  And,  It  Is  likely  that  this 
figure  Is  actually  much  higher,  for  It  does 
not  Include  those  people  who  are  discouraged 
and  have  given  up  looking  for  work;  those 
who  have  part-time  and  would  like  full- 
time  employment;  those  who  have  Jobs,  but 
are  working  for  Incomes  below  the  poverty 
level;  or  those  who  are  skilled  In  one  area, 
but  must  work-in  another  and  are  there- 
fore not  using  real  potential. 

Purther,  It  has  been  estimated  that  a 
recession  caxises  a  15  to  25%  Increase  In 
heart  attack  deaths;  a  30  to  36%  Increase  In 
alcoholism;  a  15  to  20%  Increase  In  the  In- 
fant death  rate;  a  15  to  100%  Increase  In 
mental  disorders;  and  a  15  to  25%  Increase 
In  suicides. 

Second,  a  unified  approach  to  the  coun- 
try's economic  policies,  which  the  bill  at- 
tempts to  accomplish.  Is  urgently  needed. 
As  any  Individual  knows,  we  must  plan  for 
the  future,  whether  we  are  a  family,  a  cor- 
poration, a  state,  or  a  country. 

No  one  questions  the  need  for  an  energy 
plan,  and  there  should  be  no  question  about 
the  need  for  an  economic  plan.  With  such 
planning,  we  would  be  able  to  harmonize 
the  policies  of  the  executive  and  legislative 
branches,  and  the  Federal  Reserve  Board,  so 
that  they  would  mesh  In  a  coherent  fashion. 
Such  combined  action  would  be  much  more 
effective  than  separate,  isolated  activities  on 
the  part  of  each  of  these  branches  of  the 
government. 

Third,  we  have  closely  approached  the  3% 
figure    of    unemployment,    the    goal    of    the 


Humphrey-Hawkins  Bill,  seven  times  In  the 
past  twenty  years.  For  those  Individuals  six- 
teen years  of  age  or  older  the  unemployment 
rate  was  as  follows:  1951  (3.3%);  1952 
(3.0%);  1953  (2.9%);  1966  (3.8%);  1967 
(3.8%);  1968  (3.6%).  We  should  always  try 
to  Improve  our  past  performances,  and  the 
fact  that  we  have  reached  it  before  supports 
the  argument  that  It  certainly  can  be  done. 

Fourth,  unemployment  is  the  greatest 
single  cause  of  our  present  budget  deficit.  It 
causes  a  sizeable  loss  of  tax  revenues  and 
the  lack  of  growth  In  the  Gross  National 
Product.  It  is  estimated  that  during  1953- 
1975.  unemployment  caused  the  forfeit  of 
3.3  trillion  fiscal  1977  dollars  of  toial  produc- 
tion of  goods  and  services  and  their  utiliza- 
tion. If  we  had  full  employment,  it  would 
be  the  best  way  of  eliminating  the  deficit 
and  achieving  the  elusive  goal  of  a  balanced 
budget. 

Clearly,  we  must  attempt  to  cope  with  the 
unemployment  problem  and  we  must  do  bet- 
ter than  we  have  done.  The  aim  of  the 
Humphrey-Hawkins  Bill  Is  to  do  Just  that. 
Jobs  would  be  created  through  this  bill  In 
three  separate  ways.  Two-thirds  to  three- 
fourths  of  the  newly  created  Jobs  would  be 
created  in  the  private  sector.  Then  there 
would  be  many  others  in  which  only  mar- 
ginal Federal  assistance  would  be  needed. 
Finally,  there  would  be  a  provision  for  public 
service  employment,  or  what  Is  commonly 
referred  to  In  the  bill  as  the  government  as 
the  employer  of  last  resort.  This  concept  is 
endorsed  by  conservatives  such  as  Arthur 
Burns,  Chairman  of  the  Federal  Reserve 
Board.  It  is  also  supported  by  the  Chamber 
of  Conunerce  as  a  necessary  means  of  creat- 
ing Jobs.  And  as  Alice  Rlvlln.  Director  of  the 
Congressional  Budget  Office  has  testified, 
".  .  .  we  are  spending  around  $19  billion  to 
pay  people  not  to  work,  and  only  about  $5.3 
billion  to  create  Jobs,  and  one  wonders  If 
that  is  an  appropriate  way  to  allocate  Fed- 
eral resources." 

It  Is  quite  clear,  therefore,  that  widespread 
agreement  exists  as  to  the  need  for  a  policy 
to  cope  with  the  problem  of  unemployment. 
Humphrey-Hawkins,  as  I  have  Just  stated, 
has  considerable  merit.  However,  I  do  have 
quite  serious  reservations  about  some  of  its 
provisions  or  lack  thereof,  and  next  week 
I  will  discuss  these. 

Humphrey-Hawkins:  The  Cons 

I  have  spent  the  past  two  weeks  looking 
at  the  Humphrey-Hawkins  Bill,  first  explain- 
ing, and  then  setting  forth,  its  positive  as- 
pects. Now  I  would  like  to  discuss  some 
serious  reservations  I  have  concerning  It. 

The  Humphrey-Hawkins  Bill  has  been 
heralded  by  its  supporters  as  the  chief  means 
of  bringing  about  full  employment.  Indeed. 
it  has  been  marketed  as  if  it  were  a  magic 
wand  which  would  bring  Instant  full  em- 
ployment. Nothing  could  be  further  from  the 
truth.  The  bill  only  creates  mechanisms  to 
be  utilized  to  achieve  its  purpose.  Mech- 
anisms, in  my  Judgment,  which  in  large  part 
already  exist  under  a  different  guise,  and 
which  could  now  t>e  used.  Hence,  there  Is 
a  great  danger  of  creating  unfulfiUable  ex- 
pectations, in  short,  over  promising. 

Secondly,  assuming  that  the  promises 
within  the  bill  could  be  met,  is  it  realistic 
to  seek  an  unempl03rment  level  of  3  percent 
within  a  four  year  period?  Almost  ev^ry 
economist  contends  the  economic  growth  rate 
that  would  be  necessary  to  achieve  that  level 
would  be  unacceptably  inflationary.  The  Con- 
gressional Budget  Office  says  that  this,  by 
Itself,  might  add  two  full  points  to  the  rate 
of  Inflation  by  1982. 

This  raises  another  difficulty:  the  lack  of 
balance  among  three  separate  but  most  re- 
lated concerns:  full  employment,  Inflation 
and  energy.  There  clearly  Is  a  relationship 
among    the   three,    and   given   the   growing 


scarcity  of  our  energy  reeources,  it  becomes 
Imperative  to  have  a  balanced  plan  which 
considers  the  trade-offs  that  might  be  nec- 
essary so  that  we  do  not  have  unacceptable 
unemployment,  excessive  Inflation,  or  energy 
exhaustion. 

Getting  to  some  of  the  specifics,  I  have 
alwa]^  believed  that  the  government  should 
be  the  employer  of  "last  resort".  However, 
under  what  conditions  and  at  what  wages? 
Certainly  we  cannot  make  the  wages  com- 
petitive with  the  private  market,  or  else  no 
effective  Incentive  to  seek  emplosmient  In 
the  private  sector  exists.  I  am  adamant  on 
the  point  that  the  "prevailing  wage  "  section 
of  the  "last  resort"  provision  must  be 
changed.  Not  only  is  It  a  disincentive  to  seek 
employment  In  the  private  sector,  but  it 
could  be  highly  inflationary. 

I  should  add  that  I  favor  public  service 
Jobs  as  a  "last  resort".  Indeed,  It  Is  ironic 
that  we  win  pay  Individuals  unemployment 
compensation  for  65  weeks  and  get  nothing 
in  return.  If.  instead,  we  limit  It,  for  ex- 
ample, to  26  weeks,  giving  the  Individual 
that  time  to  seek  employment  In  private 
Industry,  and  then,  cease  unemployment 
compensation  and  phase  into  public  em- 
ployment under  the  "last  resort"  provision, 
we  might  have  an  acceptable  compromise. 
This  would,  I  think,  provide  a  positive  in- 
centive to  diligently  seek  employment  in 
the  private  sector,  and,  at  the  same  time, 
minimize  unproductive  government  expen- 
ditures. 

Another  cause  for  concern  Is  the  creation 
of  additional  bureaucratic  machinery.  Right 
now  we  have  a  Council  of  Economic  Advisors. 
The  bill  creates  an  Advisory  Council  to  the 
Council  of  Economic  Advisors.  Where  do  we 
end?  Next  we  might  have  Advisors  to  the 
Advisors  to  the  Advisors — the  advice  could 
get  awfully  confusing. 

Additionally,  we  now  have  many — too 
many — legislative  committees  In  Congress; 
on  top  of  that  we  have  an  Appropriations 
Committee,  and  also  a  Budget  Committee. 
Each  must  act  to  effect  any  financial  legis- 
lation. The  bill  would  add  to  the  cumber- 
some process  by  insisting  that  the  Joint 
Economic  Commission  also  concur.  Again, 
enough  is  enough. 

Finally,  as  an  attorney,  I  doubt  the  con- 
stitutional ability  of  the  legislative  branch 
to  insist  that  the  President  submit  and  there- 
fore recommend,  a  bill  to  the  Congress,  even 
If  the  President  disagrees  with  the  Congress. 
If  Congress  wants  to  pass  a  certain  bill,  fine: 
but  to  mandate  that  the  President  recom- 
mend and  submit  such  a  bill  to  Congress 
transgresses.  In  my  Judgment,  the  separation 
of  powers  concept  of  the  U.S.  Constitution. 


TIME  FOR  A  CHANGE:  FIRST- YEAR 
EARNINGS  LIMITS  FOR  SOCIAL 
SECURITY  BENEFICIARIES  ARE 
EVEN  MORE  STRINGENT  THAN 
THE   GENERAL   LIMITATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Hawaii  (Mr.  Matsunaga)  is 
recognized  for  5  minutes. 

Mr.  MATSUNAGA.  Mr.  Speaker,  many 
Members  of  the  House,  including  my- 
self, have  introduced  legislation  to  lib- 
eralize or  eliminate  the  earnings  ceiling 
which  tends  to  penalize  social  security 
recipients  who  earn  "too  much"  in  sup- 
plementing their  meager  fixed  Incomes. 

The  implications  for  the  proposed 
changes  are  far-reaching,  and  I  fully 
imderstand  the  care  with  which  the  Con- 
gress is  approaching  them. 

Recently,  however,  a  related  anomaly 
was  broughv  to  my  attention — a  rela- 
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tively  simple  one  that  I  believe  we  in 
Congress  can  agree  should  be  ended. 

I  refer  to  the  first  year  In  which  so- 
cial security  benefits  are  received.  Even 
though  benefits  are  paid  for  only  part 
of  the  year— that  part  after  the  bene- 
ficiary reaches  the  required  age — ^the 
earnings  limitation  applies  to  the  entire 
year's  earnings,  not  just  that  part  of  the 
year  during  which  benefits  are  received. 

That  seems  to  me  to  be  a  clear  in- 
equity, and  I  am  today  introducing  legis- 
lation to  correct  it.  I  trust  that  this  bill 
will  be  acted  on  in  a  favorable  and  timely 
fashion  by  the  Ways  and  Means  Com- 
mittee and  the  House. 

I  include  at  this  point  the  text  of  the 
bUl: 

H.R.  14827 
A  bill  to  amend  title  II  of  tfae  Social  Secvirity 
Act  to  provide  that  an  Individual's  earn- 
ings In  months  before  his  or  her  first 
month  of  entitlement  to  benefits  there- 
under shall  not  be  taken  Into  account  in 
determining  whether  or  not  such  benefits 
(for  the  year  In  which  such  first  month 
falls)  are  subject  to  deduction  under  the 
earnings  test 

Be  it  enacted  by  the  Senate  and  House 
0/  Representatives  of  the  United  States  of 
America  m  Congress  assembled,  That  the 
first  sentence  of  section  203(f)(3)  of  the 
Social  Security  Act  is  amended  by  striking 
out  ",  except  that.  In  determining"  and  in- 
serting in  lieu  thereof  the  following:  "; 
except  that  (A)  in  computing  an  individual's 
excess  earnings  for  the  taxable  year  in  which 
occurs  the  first  month  for  which  such  indi- 
vidual Is  entitled  to  a  monthly  Insurance 
benefit  under  any  particular  subsection  of 
section  202,  for  purposes  of  determining 
whether  or  to  what  extent  deductions  from 
such  benefit  may  be  required  under  sub- 
section (b)  of  this  section,  there  shall  be 
excluded  (unless  such  ladivlaual  was  en- 
titled to  a  monthly  Insurance  benefit  under 
another  such  subsection  for  the  month  pre- 
ceding such  first  month)  any  earnings  of 
such  individual  for  any  month  before  such 
first  month  (with  any  net  earnings  or  net 
loss  from  self -employment  in  such  year  being 
prorated  In  an  equitable  manner  under  reg- 
ulations of  the  Secretary),  and  (B)  In  com- 
puting". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 


A  STRONG  AND  DYNAMIC  MEXICAN 
ECONOMY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Rees)  is  rec- 
ognized for  5  minutes. 

Mr.  REES.  Mr.  Speaker,  there  have 
been  several  recent  insertions  in  the  Rec- 
ord which  contend  that  the  Mexican 
economy  is  weak  and  characterized  by 
growing  instability.  I  strongly  disagree 
with  these  statements,  as  I  have  had 
many  years  of  experience  with  Mexico 
as  a  businessman  and  find  no  hard  evi- 
dence to  support  these  allegations. 

I  firmly  believe  that  the  Mexican  econ- 
omy is  fundamentally  sound  and  that  it 
will  continue  to  strength^i  as  it  recovers 
from  the  recent  world  depression.  The 
strong  economy  and  political  stability  of 
Mexico  are  most  evident  when  contrasted 
with  the  rest  of  Latin  America,  where 


many  countries  wre  ruled  by  military  dic- 
tatorships or  other  nonelected  govern- 
ments, and  where  the  economies  are  in 
shambles,  harassed  by  inflation  and  low 
production. 

Mexico's  healthy  political  atmosphere 
has  grown  stronger  with  each  successive 
government  since  the  Mexican  Revolu- 
tion in  1910.  We  are  now  witnessing  the 
orderly  transition  of  power,  which  has 
become  characteristic  of  Mexican  Gtov- 
emment,  as  the  administration  changes 
hands  from  President  Echeverria  to 
President-elect  Jose  Lopez  Portillo. 

Despite  the  rhetoric  we  may  hear  from 
some  people  on  both  sides  of  the  border, 
I  consider  Mexico  to  be  a  great  friend  of 
the  United  States,  and  I  hope  that  we 
will  do  everything  to  strengthen  that 
friendship. 

I  would  like  to  include  in  my  remarks 
two  short  articles,  the  first  by  the  presi- 
dent of  the  American  Chamber  of  Com- 
merce of  Mexico,  Al  Wichtrich,  and  the 
second  by  a  prominent  West  German 
banker,  Dietrich  Hoffman: 
[From  the  Mexico  City  News.  June  6,  1976] 
Business  and  Finance — Economic  Week 

(By  Felix  Arclnlega) 
American  Chamber  of  Commerce  president 
Al  Wichtrich  said  last  week  in  Aguascallentes 
that  U.S.  businessmen  have  "enormo\is  con- 
fidence" In  presidential  candidate  Jose  Lopez 
PortUlo.  Wichtrich  predicted  a  substantial 
Increase  in  U.S.  capital  coming  to  Mexico 
next  year.  "Lopez  Portlllo's  economic  policies 
and  the  recovery  of  the  U.S.  economy  will 
attract  Investors'  dollars  which  have  lagged 
in  the  past  few  year,"  he  said. 


Healthy  Economy  «nd  Politicai.  Stability 
IN  Mexico  Offer  a  Good  Field  for  Invest- 
ments 

(By  Dr.  Dietrich  Hoffman) 

"Mexico  has  a  sound  economy  and  a  stable 
political  climate  as  a  result  of  which  it  is 
different  from  other  Latin  American  coun- 
tries. For  this  reason,  it  Is  an  excellent  field 
for  Investments."  This  statement  was  made 
by  pr.  Dietrich  Hoffman,  Vice  President  of 
the  Oemelnschaften  Bank,  the  fourth  largest 
private  bank  In  West  Germany. 

Hoffman  arrived  In  the  country  for  the 
purpose  of  seeing  President  Echeverria  and 
the  Minister  of  the  Treasury  and  Public 
Credits,  Lie.  Iilano  Ramon  Beteta. 

He  said:  "We  came  here  to  expand  our 
economic  relations  with  Mexico  in  all 
aspects." 

He  furthermore  stated  that  the  Oemeln- 
schaften Bank  as  a  major  depository  of  the 
savings  accounts  of  West  German  workers 
Intends  to  use  this  money  for  different  de- 
velopment programs  and  social  works  in 
Mexico. 

"If  there  were  not  political  and  economic 
tranquility  in  Mexico,  we  would  certainly  not 
make  any  Investments  In  that  country.  This 
Is  another  proof  of  the  trust  we  have  In 
Mexico,"  Mr.  Hoffman  declared. 

The  German  banker  said  he  would  stay 
in  Mexico  for  one  week  during  which  he 
would  see  Lie.  Fernandez  Hurtado,  Director 
of  the  Bank  of  Mexico,  and  Mr.  Norman 
Decker,  the  German  ambassador  to  our  coun- 
try. ^ 


MEXICO'S  HYPOCRISY:  THE  DEMISE 
OF  THE  NEWSPAPER,  EXCELSIOR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  New  York  (Mr.  Koch)  is  rec- 
ognized for  5  minutes. 

Mr.  KOCH.  Mr.  Speaker,  I  read  with 
sadness  of  the  toppling  of  one  of  the 
few  independent  voices  in  the  Latin. 
American  press,  the  Mexico  City  news- 
paper. Excelsior.  Excelsior,  and  its  di- 
rector general,  Julio  Scherer  Garcia,  had 
become  acclaimed  throughout  this 
hempishere.  In  1971  Elie  Abel,  dean  of 
the  Columbia  University  Graduate 
School  of  Journalism,  honored  Scherer 
with  these  words : 

A  tireless  dedication  to  professional  ex- 
cellence clearly  marks  the  career  of  Julio 
Schere  Garcia  and  the  distinguished  news- 
paper. Excelsior,  which  he  directs.  Excelsior 
was  the  first  publication  in  Mexico  to  re- 
ceive Cabot  honors  in  1943.  It  has  long  been 
a  fine  newspaper — and  Julio  Scherer  Garcia 
has  been  associated  with  Excelslc»-  for  almost 
a  quarter  century,  since  he  began  a  bril- 
liant career  as  a  poUtlcal  reported.  He  has 
been  director  general  since  1968.  Under  his 
editorial  leadership.  Excelsior  has  attained 
new  heights  of  quality  and  influence.  It  Is  re- 
garded as  one  of  the  truly  great  newspapers 
of  the  hemisphere,  notable  specially  for  its 
comprehensive  and  balanced  news  report, 
and  for  its  Journalistic  enterprise.  Survey- 
ing the  Latin  American  press  last  December, 
The  Times  of  London  called  Excelsior  the 
most  influential  dally  newspaper  In  Latin 
America. 

As  I  understand  it,  Excelsior's  troubles 
began  last  year  when  it  forthrightly 
spoke  out  against  Mexico's  vote  in  favor 
of  the  anti-Zionist  resolution,  which 
ultimately  lead  to  the  resignation  of 
Foreign  Minister  Emiho  Rabasa.  Excel- 
sior took  President  Echeverria  at  his 
word  that  he  wanted  a  relaxation  of 
the  traditional  controls  that  hampered 
the  press.  Its  reporters  delved  into  pre- 
viously ignored  social  problems  and  its 
editorial  staff  even  directly  criticized 
policies  of  the  government.  All  of  this 
activity  created  enemies  in  the  govern- 
ment, who  sought  to  silence  Excelsior. 
I  am  appending  the  New  York  Times 
editorial,  and  the  Washington  Post  news 
analysis  which  detail  exactly  how  the 
government  undermined  Excelsior. 

What  angers  me  the  most  is  that 
Mexico  pontificates  about  the  need  to 
protect  human  rights  in  the  internation- 
al forum.  It  has  broken  off  relations  with 
Chile  because  of  the  repression  there.  It 
has  aggressively  supported  strengthening 
the  OAS  Commission  on  Human  Rights. 
But  these  actions  have  a  hollow  ring 
when  one  looks  at  the  Mexican  Gov- 
ernment's lack  of  respect  for  freedom 
of  the  press.  The  Mexican  Government 
should  be  reminded  that  protection  of 
human  rights  begins  at  home. 

I  do  want  to  mention  that  I  personally 
benefited  from  Excelsior's  excellent  re- 
porting. As  I  became  more  concerned 
about  the  repression  in  Uruguay,  I  found 
Excelsior  to  be  an  authoritative  source  of 
information.  I  might  add  that  I  used  ex- 
cerpts from  Excelsior  in  the  additional 
views  on  Uruguay  I  prepared  for  the  for- 
eign assistance  appropriations  bill  re- 
port. 

Finally,  I  am  appending  a  letter  I  re- 
ceived from  Armando  Vargas,  chief 
Washington  correspondent  for  Excelsior 
in  which  he  explains  his  reasons  for  re- 
signing from  the  newspaper. 
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Excelsior, 
Wcahlngton,  D.C.,  July  13, 1976. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Longworth  House  Office  Building, 
Washington,  D.C. 
Attention:  Charles  Plynn,  Staff  Assistant. 

Dear  Mr.  Koch:  This  letter  has  the  pur- 
pose of  Informing  you  that  as  of  this  date 
I  have  resigned  from  my  position  as  Chief 
Correspondent  of  Mexico's  dally  newspaper. 
Excelsior.  The  attached  clippings  speak  for 
themselves. 

On  July  8.  1976,  the  freedom  of  the  press 
as  well  as  the  dignity  and  Integrity  of  hun- 
dreds of  professional  journalists  suffered  a 
devastating  blow  when  the  strongest,  most 
prominent,  and  most  influential  newspaper  of 
the  country  was  stabbed  In  the  back  by  the 
Government  of  Mexico. 

The  liberal  editors,  who  for  the  last  eight 
years  have  been  trying  to  expand  both  the 
freedom  of  Information  and  of  opinion,  were 
betrayed  by  a  minority  of  conservative  work- 
ers who  succeeded  In  manipulating  a  num- 
ber of  the  workers  on  the  production  staff. 
This  minority,  encouraged  and  supported  by 
the  Government  of  Mexico,  the  official  po- 
litical party  of  Mexico,  and  with  the  undeni- 
able blessing  of  the  President  of  Mexico,  were 
only  the  perpetrators  of  a  crime  which  im- 
plies enormous  and  terrible  consequences  for 
the  Mexican  social  and  political  systems. 

The  eminent  poet.  Octavlo  Paz,  who  until 
that  ill-fated  day  was  the  editor  of  plural, 
the  monthly  literary  magazine  published  by 
Excelsior,  told  me — "The  transformation  of 
Excelsior  Into  a  loudspeaker  for  the  applause 
and  eulogies  to  the  powerful  Is  a  signal  that 
the  authoritarian  shadow  of  darkness,  al- 
ready covering  most  of  our  Latin  America, 
Is  advancing  upon  Mexico." 

I  was  In  Mexico  from  Wednesday.  July  8. 
through  Sunday,  July  11.  I  lived  through 
those  tragic  events.  I  remained  with  my  col- 
leagues and  friends,  witnessing  the  murder 
of  a  newspaper  which  up  until  then  had 
been  a  proud  example  of  what  a  free  Journal- 
istic Institution  should  be. 

I  refuse  to  be  used  as  a  legltlmlzer  of 
this  crime  against  freedom.  I  have  a  family. 
I  am  In  a  foreign  country.  I  have  no  fortune. 
But  dignity,  tn.tegrlty,  and  solidarity  are 
concepts  In  which  I  believe  as  strongly  as 
I    despise    their    perversions. 

Today  I  proudly  Join  the  ranks  of  the 
millions  of  unemployed,  along  with  hun- 
dreds of  my  dear  colleagues — editors,  re- 
porters, foreign  correspondents,  columnists, 
and  photographers — who  live  and  abide  by 
the  same  principles  and  values  which  are 
cherished  by  any  person  who  truly  believes 
In  freedom  and  democracy. 
Sincerely, 

Armando  A.  Vargas. 


[From  the  JTcr  York  Times,  July  13,  1976] 
Mexico's  New  President  Loses  a  Free  Press 

Jos6  L6pez  PortUlo  has,  as  expected,  been 
elected  overwhelmingly  as  the  new  Presi- 
dent of  Mexico  to  succeed  Luis  Echeverrla 
Alvarez  next  Dec.  1.  It  would  miss  the  point 
to  emphasize  the  obvious:  Mr.  Lopez  Portll- 
lo  was  the  only  official  candidate  and  his 
triumph  was  a  foregone  conclusion. 

More  Important,  In  Mexico's  unique  cir- 
cumstances. Is  the  fact  that  he  spent  many 
months  campaigning  throughout  the  coun- 
try, selling  himself  as  though  he  bad  Inune- 
dlate  opposition  and  seeking  to  get  a  feeling 
for  the  nation's  problems  as  seen  from  the 
grass  roots.  One  result  of  his  Intensive  ef- 
fort may  have  been  hLs  success  in  reversing 
the  hitherto  rising  trend  of  abstention  from 
voting,  which  had  previously  suggested  a 
growing  alienation  of  the  citizenry  from 
Mexico's  ruling  Institutional  Revolutionary 
Party. 

Mexico's  basic  long-term  problem,  with 
which  Mr.  L6pez  Portlllo  will  have  to  strug- 
gle. Is  the  population  explosion.  Here  Is  a 
classic   case  of  a  nation  whose  death   rate 


has  been  reduced  sharply  by  modem  ad- 
vances In  public  health  and  medicine  while 
Its  birth  rate  continues  extraordinarily  high. 
The  result  Is  a  rate  of  natural  Increase  suf- 
ficient to  double  the  population  every  20 
to  26  years. 

The  corollary  of  that  rapid  population 
growth  in  a  nation  that  has  an  extraordi- 
narily large  percentage  of  children  and  ado- 
lescents, as  well  as  increasing  numbers  of 
young  people  coming  of  age  annually  and 
requiring  Jobs  whose  availability  cannot  be 
Increased  as  rapidly  as  the  growth  in  popu- 
lation. The  result  is  a  huge  rate  of  unem- 
ployment and  grinding  poverty  In  much  of 
the  nation's  rural  areas  as  well  as  in  the 
extensive  and  rapidly  Increasing  urban 
slums. 

In  these  conditions  the  surprise  is  not 
that  there  have  been  signs  of  political  dls- 
sidence,  as  In  the  student  explosion  of  1968, 
but  that  the  ruling  party  has  been  able  to 
retain  as  much  stability  as  It  has. 

President  Echeverrla  rode  the  stormy  waves 
of  Mexican  political  lUe  the  past  few  years  by 
appropriating  as  his  own  the  symbols  of 
radicalism,  loudly  proclaiming  his  devotion 
to  the  third  world  and  his  advocacy  of  a  basic 
redistribution  of  the  world's  wealth  between 
the  haves  and  the  have-nots. 

Useful  as  this  political  rhetoric  may  have 
been  to  him.  its  negative  result  was  to  scare 
off  potential  foreign  investors  as  well  as  to 
frighten  Mexican  entrepreneurs.  Yet  large- 
scale  and  rapidly  increasing  capital  Invest- 
ment Is  badly  needed  If  Mexico  Is  to  have  the 
Jobs,  the  housing,  the  public  utilities  and 
the  other  essentials  required  to  give  It.s 
growing  population  even  a  minimally  sat- 
isfactory standard  of  living. 

The  challenge  facing  Mr.  Lopez  Portlllo 
when  he  takes  over  the  presidency  Is  to  ex- 
hibit the  political  skill  essential  to  contain 
the  nation's  Internal  tensions,  while  making 
possible  the  more  rapid  economic  develop- 
ment required  to  meet  the  Mexican  people's 
material  needs. 

President  Echeverrla's  term  has  only  a  few 
more  months  to  go:  but  his  Government  has 
just  taken  a  fateful  step  whose  consequences 
could  be  felt  long  after  he  Is  out  of  office. 
That  step  Is  the  silencing  of  the  most  impor- 
tant Independent  Journalistic  voice  of  Mex- 
ico, the  newspaper  Excelsior.  The  paper  Itself 
continues  to  appear:  but  all  that  made  it 
fresh.  Interesting  and  valuable  In  a  demo- 
cratic society  has  vanished  to  be  replaced  by 
conformist  attitudes  that  would  never  have 
had  a  chance  in  the  previous,  genuine 
Excelsior. 

The  manner  In  which  this  journalistic 
coup  d'etat  was  carried  o\it  Is  particularly 
disturbing.  For  months  a  propaganda  cam- 
paign was  directed  against  Excelsior.  Govern- 
ment-tolerated— and  almost  certainly  Gov- 
ernment-encouraged— squatters  were  per- 
mitted to  seize  a  large  and  valuable  tract  of 
land  the  newspaper  owned.  Then,  almost 
Immediately  after  the  presidential  election,  a 
well-flnanced  rebellion  was  organized  within 
the  paper's  staff  to  create  a  situation  in  which 
the  editors  risked  armed  conflict  if  they 
sought  to  carry  out  their  normal  duties. 

The  editors  bowed  to  the  threat  of  force 
and  quit  their  employment.  The  bully  boys  of 
Lenin  in  1917  or  of  Hitler  In  1933  could  not 
have  done  a  more  efficient  Job  of  enslaving  a 
once  proud  and  free  newspaper.  But  this  act 
of  totalitarian  suppression  discredits  those 
who  now  boast  of  Mexico's  stability  and 
democracy;  while  it  presents  a  moral  chal- 
lenge of  the  first  magnitude  to  President 
Echeverrla's  elected  successor. 

«  [Prom  the  Washington  Post,  July  11, 19761 
Corp  AT  Mexican  Papdi  Smothers   Promi- 
nent Voice  or  Dissent 
(By  Marlise  Simons) 
Mexico  Citt,  July  10. — The  dramatic  con- 
servative palace  coup  In  Mexico's  leading  In- 
dependent newspaper.  Excelsior,  has  stunned 


the  country's  political  and  Intellectual  cir- 
cles since  It  has.  In  effect,  smothered  Mexico's 
main  critical  forum. 

The  surprise  is  all  the  greater  since  there 
is  overwhelming  evidence  that  the  reform- 
minded  government  of  President  Luis  Eche- 
verrla Itself  engineered  the  removal  of  Ex- 
celsior's liberal  editor  and  his  senior  assis- 
tants. 

The  move  came  only  four  days  after  Mexi- 
co's voters  approved  Jose  Lopez  Portlllo  as 
their  new  president  In  an  uncontested  elec- 
tion July  4.  Lopez  Portlllo,  Echeverrla's  hand- 
picked  successor,  takes  office  Dec.  1. 

Over  the  past  five  years,  Echeverrla  has 
frequently  encouraged  "constructive  criti- 
cism" by  the  press  and  Just  last  week  he 
noted  that  greater  freedom  of  expression  was 
one  of  his  administration's  main  accom- 
plishments. 

Only  Excelsior  and  Its  three  magazines, 
however,  took  full  advantage  of  the  relaxa- 
tion of  traditional  controls  and  constantly 
sought  to  extend  the  boundaries  of  press 
freedom. 

Not  only  did  its  younger  rep>orters  delve 
into  previously  Ignored  social  problems,  but 
its  editorial  writers  and  independent  col- 
umnists also  began  criticizing  the  govern- 
ment's economic  policies  often  with  a  di- 
rectness unknown  here  for  more  than  five 
decades. 

Under  the  leadership  of  the  now-deposed 
editor,  Julio  Scherer,  50,  the  newspaper 
gained  a  reputation  as  one  of  the  most  pres- 
tigious publications  in  Latin  America  as  it 
attracted  the  country's  leading  intellectuals 
to  write  on  Its  pages  and  even  poet  Octavlo 
Paz  to  edit  its  literary  magazine. 

Its  daring  liberal  view  of  domestic  affairs 
and  its  frequent  antl-Amerlcanlsm  also  an- 
gered local  and  foreign  businessmen  and 
bankers  to  the  point  that  they  organized  an 
advertising  boycott  against  the  newspaper  In 
1972.  Among  supporters  of  the  boycott,  which 
was  abandoned  as  unsuccessful  In  changing 
Excelsior's  policies  after  four  months,  were 
such  U.S.  companies  as  General  Motors  and 
Sears  Roebuck. 

For  most  of  the  past  five  years,  Excelsior's 
Christian  Democrat  policies  concurred  with 
the  government's  own  rhetoric  on  the  abuses 
of  over-concentrated  wealth  and  the  need  for 
drastic  social  change. 

On  many  Issues  considered  taboo,  how- 
ever. Excelsior  also  attacked  the  government, 
noting  for  example  that  It  had  repressed  In- 
dependent union  activity,  that  It  was  un- 
wisely sustaining  an  over-valued  currency 
and  that  It  had  failed  to  produce  a  much- 
promised  report  explaining  the  violent  deaths 
of  30  students  in  June  1971. 

Last  fall,  the  administration  became  an- 
gered by  Excelsior's  criticism  of  its  handling 
of  foreign  policy,  particularly  on  the  issues 
of  Spain's  execution  of  several  Basque  ter- 
rorists, which  the  administration  condemned, 
and  of  Mexico's  support  for  a  U.N.  resolution 
equating  Zionism  with  racism.  The  resigna- 
tion of  Foreign  Minister  Emlllo  Rabasa  last 
December  was  directly  related  by  observers  to 
Excelsior's  attack. 

Since  then,  a  broad  propaganda  offensive 
has  been  launched  against  Excelsior  in  the 
country's  media,  with  growing  evidence  of 
government  involvement  In  the  campaign. 
One  official  was  even  quoted  as  complaining 
that  "we  gave  you  press  freedom  and  now 
look  what  you  do." 

At  first,  Excelsior  did  not  recognize  the  at- 
tacks as  the  first  skirmishes  of  a  battle  for  Its 
editorial  Independence.  Even  after  a  21S-acre 
property  owned  by  the  newspaper  was  In- 
vaded by  a  group  led  by  a  government  poli- 
tician June  10,  Excelsior  withheld  an  open 
denunciation  of  the  campaign  for  fear  of 
exacerbating  the  situation  on  the  eve  of  the 
general  elections. 

Then,  a  small  group  of  conservatlTe  re- 
porters, led  by  the  editor  of  Excelsior's  after- 
noon edition,  Reglno  Diaz  Redondo,  began 
agitating  among  printers  and  arguing  that 
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Scherer  and  his  group  were  threatening  the 
surlvlval  of  the  newspaper. 

This  week,  when  it  became  known  pri- 
vately that  Diaz  Redondo  was  coordinating 
his  campaign  with  senior  officials  of  the  In- 
terior Ministry  and  that  he  had  ample  funds 
with  which  to  assure  cooperative  members' 
votes.  Excelsior  executives  finally  realized 
that  the  government  was  fully  determined  to 
oust  Scherer  and  his  group. 

The  night  before  the  decisive  meeting  of 
the  paper's  members  on  Thursday,  the  right- 
wing  group  took  over  the  presses  and  forcibly 
prevented  publication  of  a  full-page  adver- 
tisement signed  by  60  leading  Intellectuals 
giving  their  support  to  Scherer  and  denounc- 
ing the  campaign  against  freedom  of  expres- 
sion. 

After  the  dissidents  held  their  minority 
assembly  and  voted  the  suspension  of  the 
editor  and  six  other  senior  staff  members, 
more  than  200  reporters  and  photographers 
Joined  Scherer  In  walking  out  rather  than 
face  a  violent  battle  for  physical  control  of 
the  editor's  office.  The  rebels,  so  the  man- 
agement said,  had  brought  In  outside  aid  for 
the  takeover. 

Excelsior  executives  are  linking  the  govern- 
ment's efforts  to  weaken  the  paper's  political 
strength  to  the  formation  of  a  massive  new 
newspaper  group  three  months  ago.  At  that 
time  the  dally  El  Sol  was  bought  from  the 
government  and  the  El  Universal  group  was 
bought  from  its  previous  owners.  Industry 
sources  maintain  that  one  of  the  principal 
shareholders  of  the  new  group — known  as 
the  Mexican  Editorial  Organization — Is  Presi- 
dent Echeverrla. 


"Takov  Shvartsman  staged  a  hunger  strike, 
and  for  this  he  spent  15  days  In  prison.  My 
son  and  family  are  being  haunted  con- 
stantly. He  has  been  without  employment 
for  the  past  three  years  and  they  do  not 
allow  him  to  register  for  work.  For  a  liveli- 
hood he  has  to  depend  on  his  parents  who 
themselves  receive  a  negligible  pension. 

"The  five  years  requirement  for  obtain- 
ing a  visa  ended  19  months  ago,  but  they 
still  refuse  to  give  him  an  affirmative 
answer. 

"Once  again,  we  as  parents  earnestly  ap- 
peal to  you  to  help  our  children.  We  thank 
you  m  advance  and  we  hope  for  a  success- 
ful outcome." 


In  this  harbor  stands  the  Statue  of  Liber- 
ty, herself  an  immigrant  from  France,  lifting 
her  torch  to  those  who  come  to  Join  the 
American  adventure. 

As  we  close  the  log  of  our  second  century, 
we  begin  an  uncharted  voyage  toward  the 
future.  What  may  lie  along  that  course  and 
where  it  may  finally  take  us,  we  cannot  know. 

But,  we  do  know  this:  Americans  have  al- 
ways moved  ahead  with  confidence,  as  we  do 
now,  with  a  firm  reliance  on  the  protection 
of  divine  providence  and  guided  by  the  fixed 
star  of  freedom. 

So,  let  us  Journey  together  Into  the  seas  of 
tomorrow.  For  America,  the  future  is  a  friend. 

Thank  you  very  kindly. 


THE  HELSINKI  FINAL  ACT 

(Mr.  Du  PONT  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  DU  PONT.  Mr.  Speaker,  all  of  the 
nations  which  signed  the  Helsinki  Pinal 
Act,  including  the  Soviet  Union,  pledged 
to  do  everything  possible  to  reunite 
families  separated  by  political  bound- 
aries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise,  Members  of  Con- 
gress are  conducting  a  vigil  on  behalf 
of  the  families  which  remain  separated. 
A  case  history  of  these  families  en- 
titled "Orphans  of  the  Exodus,"  dra- 
matically details  this  tragic  problem  At 
this  time  I  would  like  to  bring  to  the 
Members'  attention  the  situation  of  the 
Shvartsman  family. 

Yakov  Solomonovich  Shvartsman 
Yakov  Shvartsman  is  a  27  year  old  driver. 
He  lives  in  Kishinev  with  his  wife,  Lelka  and 
son,  Boris.  He  has  been  deprived  of  employ- 
ment for  over  two  years  and  Is  in  desperate 
financial  straits. 

He  applied  for  visas  in  1972  and  was  re- 
fused in  1973  on  the  basis  of  military  "se- 
crets" acquired  whUe  In  the  army.  Since  bis 
army  group  was  demobilized  in  1969,  cer- 
tainly those  "secrets"  have  either  been  for- 
gotten or  become  completely  obsolete. 

In  a  recent  plea  from  Israel,  Lelka 
Shvartsman 's  mother  writes: 

"I,  Bluma  Boguslavsky,  turn  to  you  with 
an  earnest  plea  to  help  my  children  who 
were  refused  visas  . .  . 

"We  arrived  In  Israel  on  September  24, 
1973  and  my  children  were  supposed  to  ar- 
rive 10  days  later.  But  when  they  came  to 
OVIR  expecting  to  receive  the  promised 
visas,  they  were  refused.  Even  though  my 
son-in-law  was  not  Involved  In  matters  of 
a  secret  nature  while  serving  in  the  army, 
this  was  the  reason  given  for  the  refusal. 
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U.S.S.  "PORRESTAL"  REVIEW  OP 
TALL  SHIPS 

(Mr.  WYDLER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  WYDLER.  Mr.  Speaker,  on  July  4, 
our  Nation  celebrated  its  Bicentennial. 
I  was  pleased  to  be  present  aboard  the 
U.SJS.  Forrestal  in  New  York  Harbor, 
which,  served  as  the  principal  ship  of  the 
U.S.  Fleet  in  reviewing  the  parade  of 
tall  ships  in  the  harbor.  It  was  a  mag- 
nificent sight  on  a  magnificent  day  for 
our  country.  The  highlight  of  the  day's 
ceremony  was  when  the  President  of  the 
United  States,  Gerald  R.  Ford,  came 
aboard  the  Forrestal  and  rang  the  ship's 
bell,  exactly  at  2  p.m.  Thousands  of  bells 
across  the  country  were  rung  at  the  same 
time,  in  honor  of  our  Nation  and  its 
history  of  freedom.  The  President's  words 
on  the  occasion  were  an  inspiration  to  all 
Americans  and  to  the  future  of  our  coun- 
try. They  follow: 

Remarks  of  the  President 
Secretary    Mlddendorf,    Ambassador   Mos- 
bacher.  Admiral  Kldd,  Captain  Barth.  John 
Warner,  Your  Excellencies,  ladles  and  gentle- 
men: 

At  the  outset,  let  me  express  my  gratitude 
and  appreciation  on  behalf  of  all  of  the 
American  people  for  everybody  who  had  any 
part  In  making  Operation  Sail  a  success.  I 
congratulate  each  and  every  one  of  you  for 
a  superb  Job. 

It  is  a  great  pleasure  for  me  to  Join  my 
fellow  Americans  and  the  citizens  of  the 
world  In  this  celebration  of  America's  200th 
birthday.  No  tribute  could  be  more  spectacu- 
lar than  the  grand  International  armada, 
which  filled  this  great  harbor  today. 

The  magnificent  array  of  tall  ships  and 
naval  vessels,  the  proud  emissaries  of  30  other 
nations,  form  an  escort  of  special  grace  and 
beauty  as  the  United  States  of  America  enters 
Its  third  century  of  Independence. 

As  we  view  this  dramatic  scene,  we  are 
reminded  that  America  is  a  proud  family  of 
many  peoples  from  many  lands.  We  are  re- 
minded as  well  how  the  sea  and  ships  have 
played  a  vital  role  In  the  life  of  our  country. 
Our  discoverers  and  explorers  were  sea  voy- 
agers from  many  nations.  Our  earliest  colo- 
nists, seeking  a  new  life  In  a  new  land,  first 
had  to  test  their  strength  and  spirit  against 
the  Atlantic. 

The  US.  Navy  and  the  navies  of  our  allies 
played  a  leading  part  in  winning  and  defend- 
ing the  freedom  we  celebrate  today.  That  tra- 
dition of  strength  and  courage  spans  two  cen- 
turies, from  the  time  of  John  Paul  Jones  to 
the  battles  of  Midway  and  Layte  Gulf. 

Since  we  became  a  nation  the  sea  has  also 
been  a  passageway  for  millions  and  mUlions 
of  people  from  all  over  the  world  who  have 
come  to  America  to  share  Its  bounty  and  its 
opportunity  and  to  enrich  our  future  In 
return. 


MULTINATIONAL  BUSINESS  ENTER- 
PRISE INFORMATION  ACT  OF  1976, 
H.R.  13756 

Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  ) 

Mr.  OTTINGER.  Mr.  Speaker,  in  view 
of  the  increasing  amount  of  money  in- 
vested in  foreign  subsidiaries  and  the 
great  impact  such  investments  have  upon 
pur  foreign  relations  and  domestic  econ- 
omy, I  am  today  introducing  legislation,, 
originally  introduced  by  Congressman 
Jonathan  Bingham,  to  create  a  program 
to  "gather,  analyze,  and  publish  informa- 
tion on  multinational  corporations  on  an 
aggregate  and  individual  firm  basis." 

This  bill  would  amend  the  Export  Ad- 
ministration Act  of  1969  by  directing  the 
Secretary  of  Commerce  to  assemble  and 
provide  to  Congress  essential  information 
on  tax,  income,  emplosmient,  and  trade 
between  U.S.  companies  and  their  foreign 
affiliates.  The  bill  reaffirms  that  Congress 
"shall  have  the  full  authority  and  re- 
sponsibility for  the  handling  of  the  in- 
formation it  receives,  including  its  pub- 
lication," according  to  Congressman 
Bingham. 

This  bill  will  supply  the  informatiwi 
that  the  Government  and  public  need  to 
protect  their  interests  and  to  assure  that 
the  actions  of  U.S.-based  corporations 
with  their  subsidiaries  abroad  are  re- 
sponsible and  consistent  with.  American 
domestic  and  foreign  policies. 

This  bill  will  require  the  furnishing  of 
information,  which  includes  the  names, 
locations,  total  assets,  and  incomes,  com- 
modities produced,  total  direct  invest- 
ment, financial  transactions,  consoli- 
dated net  income,  taxes  paid,  mergers 
and  value  of  acquisitions  and  employ- 
ment data  of  all  foreign  affiliates  and 
branches  of  American  firms. 

This  bill  is  an  information  bill  and  not 
a  regulatory  bill.  In  no  way  does  this 
bill  interfere  with  the  operations  of  the 
corporations  abroad.  It  merely  allows  the 
Government  to  analyze  the  multina- 
tionals and  their  economic  and  political 
impact  at  home  and  abroad. 

This  bill  will  fill  gaps  in  our  knowle<lge 
that  would,  in  turn,  enable  us  to  judge 
more  accurately  the  impact  of  the  foreign 
operations  of  U.S.  firms  upon  our  domes- 
tic economy  and  upon  our  lives.  It  would 
produce  better  public  understanding  of 
the  effects  of  international  business  upon 
jobs,  and  would  lead  to  improved  regu- 
latory policies  with  respect  to  the  f  or.Mgn 
operations  of  American  businesses. 
The  text  of  the  bill  is  as  follows. 
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H.R.  14819 
A  bill  to  amend  the  Export  Administration 
Act  or  1969  to  establish  a  program  for 
gathering  and  analyzing  information  with 
respect  to  multinational  enterprises,  and 
to  require  publication  of  such  material  on 
a  regular  basis 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Multinational  Busi- 
ness Enterprise  Information  Act  of  1976". 

Sec.  2.  (a)  The  Congress  finds  that  the  Im- 
pact of  multinational  business  enterprises 
on  the  domestic  economy,  on  commercial 
Intercourse  and  overall  relations  with  foreign 
nations,  and  on  United  States  foreign  policy 
Is  significant.  The  Congress  also  finds  that 
the  Government  at  present  lacks  the  broad, 
detailed  information  it  needs  to  assess  the 
full  effect  of  multinational  business  enter- 
prises In  order  to  produce  meaningful  eco- 
nomic and  commercial  policies. 

(b)  It  Is,  therefore,  the  purpose  of  the  Con- 
gress to  establish  a  means  by  which  such  de- 
tailed Information  on  multinational  business 
enterprises  may  be  gathered,  analyzed,  and 
made  publicly  available  on  a  regular  basis. 
Sec.  3.  The  Export  Administration  Act  of 
1969  Is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 

•'INFOEMATION   ON    MtTLTINATIONAL   BUSINESS 
ENTERPRISES 

"Sec.  15.  (a)  For  purposes  of  this  section — 

"(1)  the  term  "multinational  business  en- 
terprise" means  a  United  States  business  en- 
terprise which  conducts  business  operations 
both  in  the  United  States  and  in  one  or  more 
foreign  countries,  either  directly  or  through 
one  or  more  affiliates,  and  whose  principal 
headquarters  may  or  may  not  be  located  in 
the  United  States; 

"(2)  the  term  "United  States  business  en- 
terprise' means  a  business  enterprise  carried 
on    by — 

"■(A)  a  citizen  or  resident  of  the  United 
States; 

"(B)  a  partnership  or  corporation  created 
or  organized  In  the  United  States  or  under 
the  laws  of  the  United  States,  of  any  State, 
possession,  or  commonwealth  of  the  United 
States,  or  of  the  District  of  Columbia;  or 

"(C)  two  or  more  such  citizens,  residents, 
partnerships,  or  corf>oratlons; 

"(3)  the  term  'foreign  affiliate'  means  a 
business  enterprise  which  is  not  a  United 
States  business  enterprise  and  is  directly  or 
Indirectly  owned  by  a  United  States  person 
to  the  extent  of  10  per  centum  or  more  of  Its 
voting  stock  for  an  Incorporated  business 
enterprise  or  an  equivalent  interest  for  an 
unincorporated  business  enterprise; 

"(4)  the  term  'branch'  includes  (A)  the 
operations  or  activities  conducted  by  an  in- 
corporated or  unincorporated  person  in  its 
own  name  in  a  different  location,  but  not 
through  an  Incorporated  entity,  and  (B)  the 
foreign  business  of  United  States  mutual  in- 
surance companies: 

"(5)  the  term  'Secretary'  means  the  Sec- 
retary of  Commerce;  and 

"(6)  the  term  'commodity  grouping"  means 
products  of  5,  and  never  less  than  4.  digits 
according  to  present  Standard  Industrial 
Classification  as  prepared  by  the  Office  of 
Management  and  Budget. 

"(b)(1)  The  Secretary  shall  establish  and 
maintain  a  program  to  gather,  on  a  manda- 
tory basis.  Information  with  respect  to  mul- 
tinational business  enterprises.  Such  infor- 
mation shall  include,  but  is  not  limited  to, 
with  respect  to  each  multinational  business 
enterprise — 

"(A)  the  amount  of  total  direct  Invest- 
ment by  such  business  enterprise  in  each  of 
Its  foreign  affiliates  and  branches,  financial 
transactions  between  such  business  enter- 
prise and  each  of  Its  foreign  affiliates  and 
branches,   the   amount   of   consolidated   net 


Income  of  each  of  its  foreign  affiliates  and 
branches  reported  separately,  the  amount  of 
taxes  paid  by  such  business  enterprise  and  by 
each  of  its  foreign  affiliates  with  res{>ect  to 
foreign  affiliate  and  branch  operations,  re- 
ported separately,  and  Information  about  all 
mergers,  net  book  value  of  acquisitions, 
liquidations,  and  investments  In  foreign 
countries  Involving  such  business  enterprise; 

"(B)  the  gross  sales  by  commodity  group- 
ing (and,  whenever  possible,  by  product  line) 
of  such  business  enterprise  and  of  each  of  its 
foreign  affiliates  In  each  foreign  country  In 
which  such  affiliate  is  doing  business,  re- 
ported separately,  the  dollar  amount  by  com- 
modity grouping  (and.  whenever  possible,  by 
product  line)  of  articles  which  such  business 
enterprise  Imports  from  each  foreign  coun- 
try and  of  articles  which  such  business  en- 
terprise exports  to  each  foreign  country,  the 
dollar  amount  of  trade  by  commodity  group- 
ing (and,  whenever  possible,  by  product  line) 
which  such  business  enterprise  carries  on 
with  each  of  Its  foreign  affiliates,  reported 
separately,  and  the  trade  by  commodity 
grouping  (and.  whenever  possible,  by  prod- 
uct line)  of  each  of  its  foreign  affiliates  re- 
ported separately; 

"(C)  employment  data  showing  both  the 
number  of  American  and  foreign  employees 
of  such  business  enterprise  and  of  each  of  Its 
foreign  affiliates  by  country  and  by  level  of 
compensation; 

"'(D)  the  total  dollar  amount  Of  research 
and  development  expenditures  by  such  busi- 
ness enterprise,  and  the  dollar  amount  of  re- 
search and  development  expenditures  by 
each  of  its  foreign  affiliates,  by  country  and 
by  activity; 

'"(E)  the  name  and  location  of  each  for- 
eign affiliate  and  foreign  branch  of  such 
business  enterprise,  the  total  assets  and  in- 
come of  each  such  foreign  affiliate  and  for- 
eign branch  and  a  description  of  the  com- 
modities produced  by  each  such  foreign  affil- 
iate and  foreign  branch;  and 

"(F)  the  dollar  amount  of  all  expenditures 
made  in  the  United  States  or  in  foreign 
countries,  by  foreign  country,  directly  or  in- 
directly through  any  agent  or  pursuant  to 
any  contractual  arrangement. 

"(2)  The  Information  initially  gathered 
under  paragraph  ( 1 )  with  respect  to  each 
multinational  business  enterprise,  shall  cover 
the  two  calendar  years  immediately  preced- 
ing the  date  of  submission  of  such  Informa- 
tion by  such  business  enterprise.  Such  in- 
formation shall  be  gathered  every  two  years 
thereafter  and  shall  cover  the  immediately 
preceding  two  calendar  years  Under  regu- 
lations prescribed  by  the  Secretary,  such  In- 
formation may  be  gathered,  with  respect  to 
any  multinational  business  enterprise,  on  a 
taxable  year  basis,  in  lieu  of  a  calendar  year 
basis. 

"(3)  No  Information  shall  be  required 
under  paragraph  (1)  with  respect  to  any 
multinational  business  enterprise  which  es- 
tablishes to  the  satUfactlon  of  the  Secretary 
that  Its  aggregate  assets  are  less  than  $50.- 
000.000. 

"(c)(1)  The  Secretary  shall  make  ovall- 
able,  as  provided  in  p>aragraph  (2),  all  in- 
formation gathered  under  this  section  and 
statistical  data  derived  from  such  Informa- 
tion and  shall  publish  on  a  regular  basis 
statistical  aggregates  derived  from  Informa- 
tion  furnished   under  this  section. 

"(2)  Upon  request  the  Secretary  shall 
furnish  to  the  Adjustment  Assistance  Coor- 
dinating Committee,  the  International  Trade 
Commission,  and  any  committee  of  the 
House  of  Representatives  or  the  Senate  (or 
any  Joint  committee  of  the  Congress)  Infor- 
mation gathered  under  this  section,  statisti- 
cal data  derived  from  such  Information  and 
statistical  aggregates  In  advance  of  Its  pub- 
lication imder  paragraph  (1)  and.  to  the 
extent    possible,    any    additional    statistical 


data  requested  which  has  not  been  pub- 
lished and  can  be  derived  from  such  Infor- 
mation. 

"(3)  The  provisions  of  subsection  (b)  of 
section  552  of  title  5.  United  States  Code, 
shall  not  apply  to  Information  gathered 
under  this  section. 

"(d)  The  Secretary  Is  authorized  to  pre- 
scribe such  rules  and  regulations  and  to 
Issue  such  orders  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section.  The 
Congress  has  full  authority  and  responsibility 
over  the  Information  It  receives. 

"(c)(1)  Whoever  falls  to  furnish  any  In- 
formation required  pursuant  to  the  author- 
ity of  this  section,  whether  required  to  be 
furnished  in  the  form  of  a  report  or  other- 
wise, or  to  comply  with  any  rule,  regulation, 
or  order  promulgated,  pursuant  to  the  au- 
thority of  this  section,  may  be  assessed  a 
civil  penalty  not  exceeding  $10,000  In  a  pro- 
ceeding brought  under  this  paragraph. 

"(2)  Whenever  it  appears  to  the  Secretary 
that  any  person  has  failed  to  -[furnish  any 
Information  required  pursuant:  to  the  au- 
thority of  this  section,  whether;  required  to 
be  furnished  in  the  form  of  a  report  or  other- 
wise, or  has  failed  to  comply  with  any  rule, 
regulation,  or  order  promulgated  pursuant 
to  the  authority  of  this  section,  he  may  in 
his  discretion  bring  an  action,  in  the  proper 
district  court  of  the  United  States  or  the 
proper  United  States  co-art  of  any  territory 
or  other  place  subject  to  the  Jurisdiction  of 
the  United  States,  seeking  a  mandatory  In- 
junction commanding  such  person  to  fur- 
nish such  information  or  to  comply  with 
such  rule,  regulation,  or  order.  Upon  a  proper 
showing  by  the  Secretary  of  the  relevance  to 
the  purposes  of  this  section  of  such  Informa- 
tion or  of  such  rule,  regulation,  or  order,  a 
permanent  or  temporary  Injunction  or  re- 
straining order  may  be  granted  without  bond, 
and  such  person  may  also  be  subject  to  the 
civil  penalty  provided  in  paragraph  (1)  If 
the  court  finds  that  .such  penalty  is  neces- 
sary to  obtain  compliance  with  such  Injunc- 
tion or  restraining  order. 

"(3)  Whoever  willfuMy  falls  to  submit  any 
Information  required  pursuant  to  the  au- 
thority of  this  section,  whether  required  to 
be  furnished  In  the  form  of  a  report  or  other- 
wise, or  willfully  violates  any  rule,  regula- 
tion, or  order  promulgated  pursuant  to  the 
authority  of  this  section,  shall,  upon  con- 
viction, be  fined  not  more  than  $10,000  or. 
If  a  natural  person,  may  be  imprisoned  for 
not  more  than  one  year,  or  both;  and  any 
owner,  officer,  director,  or  agent  of  any  busi- 
ness enterprise  who  knowingly  participates  in 
such  violation  may  be  punished  by  a  like 
fine,  imprisonment,  or  both. 

"(f)  Sections  6.  7.  8,  10.  and  14  of  this  Act 
shall  not  apply  with  respect  to  this  section.'". 


BREAK  UP  BIG  OIL?— YES 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  OTTINGER.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my  col- 
leagues an  article  from  the  Washington 
Post.  June  20.  entitled  "Break  Up  Big 
Oil?— Yes,"  written  by  Senator  Gary 
Hart. 

As  a  member  of  the  Subcommittee  on 
Energy  and  Power,  I  have  listened  to  and 
studied  the  arguments  for  and  against 
divestiture.  The  conclusion  I  have 
reached  is  that  without  divestiture,  both 
a  successful  energy  policy  and  our  free 
enterprise  system  remain  severely 
threatened. 

Senator  Gary  Hart  raises  a  number  of 
points  of  central  concern  to  both  critics 
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and  advocates  of  divestiture.  I  commend 
Senator  Gary  Hart  for  his  effective  ar- 
ticle and  highly  recommend  it  to  my 
colleagues. 

I  From  the  Washington  Post,  June  20,  1976  J 
Yes 


(By  Gary  Hart) 
This  Nation  confronts  a  crossroads  In  Its 
economic  evolution.  We  can  continue  our 
present  course  toward  Increased  concentra- 
tion of  corporate  power  regulated  by  a  mas- 
sive government  bureaucracy.  Or  we  can  em- 
ploy established  antitrust  measures  sufcK.aa_ 
divestiture  to  replace  government-regulated, 
concentrated  Industries  with  market  forces 
and  sharply  reduced  government  Interfer- 
ence. 

As  a  radical  free  enterpriser,  I  believe  we 
must  make  this  hard  choice  soon.  Otherwise, 
ordinary  citizens  will  continue  to  be  ground 
down  by  gigantic  public  and  private  Institu- 
tions whose  existence  Is  Justified  on  grounds 
of  "efficiency."  stability  and  predictability. 
Thus,  the  issue  of  divestiture. 

Efforts  are  under  way  to  create  an  Image 
of  a  mad  Congress  attacking  the  oil  Industry 
like  Carrie  Nation  going  at  a  saloon  with  a 
hatchet.  And  It's  been  charged  that  poli- 
ticians are  out  to  "punish  Big  OH"  In  the  In- 
terests of  political  expediency.  But  the  no- 
tion of  rationally  restructuring  the  major 
oil  companies  along  functional  lines  is  nei- 
ther frivolous  nor  vlndlctlTe. 

Over  the  past  50  years  there  has  hardly 
been  a  session  of  Congress  In  which  one 
committee  or  another  did  not  examine  some 
aspect  of  the  competitive  structure  of  the 
petroleum  industry  or  an  attorney  general 
who  did  not  have  a  major  antitrust  suit  for 
the  oil  industry  on  his  desk.  This  reflects 
long-standing  concern  for  the  lack  of  gen- 
uine competition  In  the  oil  Industry. 

Concentration  ratios  In  the  oil  Industry 
are  not  the  highest  In  American  Industry. 
But  economic  control  cannot  be  measured 
simply  by  the  percentage  of  the  market- 
place occupied  by  a  single  firm.  Through  an 
Intricate  web  of  Intercorporate  ties,  coop- 
erative arrangements  and  Joint  ventures, 
the  20  largest  oil  companies  accounted  for 
76.3  per  cent  of  the  crude  oil  produced  in 
the  United  States  In  1973,  and  the  same  20 
companies  controlled  about  93.5  per  cent 
of  the  country's  reserves  in  1970.  The  16 
largest  firms  controlled  92  per  cent  of  all 
crude  oil  transported  through  pipelines  In 
the  United  States  In  1973.  and  the  20  larg- 
est companies  maintained  82.9  per  cent  of 
the  total  U.S.  refining  capacity.  And  In  mar- 
keting, the  top  20  companies  controlled  TlSl 
per  cent  of  gasoline  sales  In  1973. 

It  Is  not  the  degree  of  concentration, 
therefore,  but  the  over-all  control  of  crude 
oil — coupled  with  cooperative  business  ar- 
rangements and  vertical  Integration— that 
results  In  a  largely  non-competltlve  petro- 
leum Industry.  The  Implications  of  such 
concentrated  economic  and  political  power 
In  an  Industry  so  vital  to  our  economy  are 
ma.sslve. 

OBSOLETE    POLICIES 

There  Is  nothing  sacred,  or  irrevocable,  or 
particularly  efficient,  about  the  existing 
structure  of  the  petroleum  Industry.  It  Is 
largely  the  result  of  public  policy  diirlng 
an  era  when  oil  was  cheap  and  plentiful. 
This  structure  was  created  by  deliberate 
governmental  decisions  to  provide  tax  loop- 
holes and  a  myriad  of  other  economic  In- 
centives to  the  oil  industry,  as  well  as  a 
failure  to  apply  established  antitrust  prin- 
ciples. Now  obsolete,  these  policies  preserve 
an  Industry  that  controls  the  bulk  of  the 
supply  of  crude  oU  through  restrictions  on 
competition. 

The  structure  of  an  Industry  that  has  de- 
veloped along  these  lines  Is  certainly  open 
to  question.  The  Integrated  nature  of  most 


of  the  oU  Industry  not  only  Inhibits  compe- 
tition, but  It  also  results  In  the  kind  of 
concentration  that  Invites  federal  regula- 
tion. In  supporting  divestiture,  I  am  also 
supporting  a  return  to  a  petroleum  market 
free  from  government  Interference. 

Divestiture  would  ensure  the  lowest  price 
for  petroleum  and  petroleum  products  and 
the  most  efficient  allocation  of  resources. 
With  genuine  competition  at  every  level  of 
the  business,  companies  would  be  forced  to 
charge  prices  that  reflect  their  true  costs 
and  a  reasonable  rate  of  return  on  their  in- 
vestment. Competitors  would  be  able  to  grow 
and  prosper,  not  because  they  control  the 
bulk  of  production  and  transportation,  but 
because  they  are  efficient  and  offer  the  con- 
sumer the  best  product  at  the  lowest  price. 
That  Is  the  essence  of  our  free  enterprise 
system 

But  divestiture  does  raise  a  number  of 
valid  concerns : 

1.  Would  divestiture  result  In  companies 
so  small  that  they  could  not  pursue  our 
stated  goal  of  energy  Independence? 

2.  Would  divestiture  make  the  oil  com- 
panies Inefficient? 

3.  Would  divestiture  undercut  the  ability 
of  oU  companies  to  bargain  with  the  Or- 
ganization of  Petroleuih  Exporting  Countries 
(OPEC)? 

The  answer  to  all  three  questions  is  a  re- 
sounding "no." 

Industry  representatives  argue  that  dives- 
titure would  create  "mini"  companies  un- 
able to  generate  the  capital  needed  to  invest 
In  high-risk  ventures  such  as  off-shore  ex- 
ploration for  crude  oil  reserves.  This  Is  sim- 
ply not  true.  PoHowlng  divestiture.  Exxon's 
domestic  assets  for  production  alone  would 
be  m  excess  of  $11  billion,  larger  than  such 
giant  firms  as  ITT  and  U.S.  Steel.  Exxon's 
other  successor  companies  would  each  be 
among  the  20  largest  American  firms  In  total 
assets.  The  smallest  company  affected  by 
divestiture.  Marathon  Oil,  would  have  pro- 
duction assets  In  excess  of  $883  million.  A 
firm  of  that  size  would  still  be  among  the 
top  200  on  the  "Fortune  600"  list.  Any  well- 
managed  firm  of  this  size  would  have  little 
difficulty  In  generating  needed  capital  to 
produce  a  product  so  vital  to  our  highly  In- 
dustrialized economy 

Critics  of  divestiture  also  suggest  that 
vertical  Integration  produces  efficiencies 
that  result  In  lower  consumer  prices.  But  the 
"continuous  flow"  from  the  ground  to  the 
gasoline  pump  that  Industry  representatives 
point  to  does  not  exist.  Major  Integrated 
firms  buy.  sell  and  exchange  with  other  firms 
as  much  crude  as  they  produce  for  them- 
selves. By  controlling  a  supply  of  'rude  far 
In  excess  of  their  own  refinery  needs,  they 
control  much  of  what  Is  sold  to  Independent 
firms. 

StUl,  nonbranded  independents  have  con- 
sistently undercut  the  majors'  price  at  the 
pump  from  2  to  5  cents  per  gallon,  and  have 
pioneered  the  development  of  multi-pump 
and  self-service  stations.  De^lte  their  rela- 
tive disadvantage  in  the  crude  market,  the 
nonlntegrated  companies  have  operated  more 
efficiently  than  the  Integrated  firms  In  the 
refining  and  particularly  In  the  marketing 
of  petroleum  products. 

It  has  also  been  suggested  that  divestiture 
would  Increase  our  dependence  on  OPEC  oil 
whUe  weakening  the  position  of  American - 
based  oU  multinationals  abroad.  The  fact  is 
that  the  world's  major  refiners  are  also  the 
world's  major  producers.  Because  each  OPEC 
price  increase  raises  the  value  of  their  re- 
serves outside  OPEC,  the  large  domestic 
refiners  have  no  real  Interest  In  lower  crude 
prices.  These  firms  provide  ready  markets  for 
OPEC  oil  and  In  return  are  guaranteed  a  se- 
cure oil  supply. 

The  key  Is  the  tie  between  crude  produc- 
tion m  the  OPEC  countries  and  refining  In 
the  consuming  nations  such  as  the  United 
States.  Vertical  Integration  facilitates  the  oil 
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giants'  traditional  role  as  the  marketers  of 
OPEC  oil,  effectively  discouraging  competitive 
pressure  which  might  otherwise  be  brought 
to  bear  on  OPEC  prices.  By  divorcing  refining 
from  crude  oil  production  and  creating  an 
intermediate  market  for  crude  oil,  vro  would 
be  unleashing  a  powerful  economic  force 
With  a  genuine  Interest  in  lower  prices  OPEC 
would  no  longer  have  access  to  marketers 
yoluntarlly  allocating  its  production  and 
thus  facilitating  its  price  fixing.  At  the  very 
least,  divestiture  would  serve  to  weaken  the 
rt^  *^®"^'  ^^  help  frustrate  spiraling  oil 

The  notion  that  divestiture  wrlU  result  In 
smaller  companies  less  able  to  bargain  with 
OPEC  misses  the  point.  As  long  as  the  Inter- 
national companies  have  their  refinlne  and 
f  ^l^ii?^  activities  tied  to  crude  conceislons 
m  OPEC,  they  cannot  really  bargain.  And,  as 
?H  ^  ^^^^^  °^^  '■**'  energy  resources  out- 
side of  OPEC,  they  have  no  incentive  to  do  so. 
^u  o  Northern  Securities  Co.  case  In  1904, 
the  Supreme  Court  stated: 

"It  Is  the  history  of  monopolies  In  this 
r,T„'"^  ''^VJ'  ^"gla"<l  that  predictions  of 

attempted,  by  legislation,  to  restrain  their 
operations  and  to  protect  the  public  against 
their  exactions."  ^ 

Congress  must  confront  the  problem  of  ex- 
cessive economic  concentration  in  the  mar- 
ketplace. The  failure  of  previous  government 
enorts  to  create  true  competition  in  the  oU 
ndustry  through  legislation  and  regulation 
justifies  legislative  initiatives  to  establish  a 
competitive,  free  market  "ftaonsn  a 


DR,  HELMUT  R.  R.  WAKEHAM 
(Mr.  WAMPLER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  m  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr  WAMPLER.  Mr.  Speaker,  it  was 
recently  my  pleasure  to  tour  the  research 
and  production  facilities  of  Philip  Mor- 
ns in  Richmond,  Va.,  in  connection  with 
my  interest  in  tobacco  research 

The  following  article,  which  appeared 

\"i*o?  ,^„^^^"^*°"    Star.   Wednesday. 

July  21  1976.  illustrates  the  contributions 

made  by  Dr.  Helmut  R.  R.  Wakeham  in 

the  important  field  of  tobacco  research 

during  his  association  with  Philip  Morris. 

His  Firm  Finds  Research  Pays 

(By  Donald  Saltz) 

By  coincidence,  when  Dr.  Helmut  R    R 

Wakeham  joined  Philip  Morris.  Inc.  18  years' 

f^'ln^A'"*^®*'"*'^*'"  *h*°  *he  properties  of 
textile  fibers,  the  company's  sales  and  earn- 
ings began  to  take  off. 

The  once  moderate-sized  cigarette  maker 
^J^^^  ^^  ^®*P«  *°<*  bounds  to  become 
with  Reynolds  Industries,  one  of  the  leaders 
in  cigarette  sales.  The  growth  rate  at  Philip 
Morrte  has  been  tops  In  the  tobacco  Indus- 
try. Sales,  now  at  an  annual  rate  of  more 

sfnc^  1972  ^^"^  """^  **^  **°"''*'^ 

"The  tobacco  business  Is  recession-proof 
as  Is  our  Miller  Brewing  operation,"  said 
wakeham,  who  Is  now  vice  president  of 
science  and  technology.  "As  a  company,  we 
f^tr  E^®  ^"^^*  (cigarette)  sales  abroad  of 
all  U.S.  companies,  and  we  have  25  percent 
of  the  market  In  the  United  States  " 

That  percentage  of  the  U.S.  market,  aided 
prlmaruy  by  the  company's  Marlboro  brand, 
which  alone  has  more  than  15  percent  of  the 
domestic  market,  has  been  growing  by  at 
least  a  percentage  point  each  year. 

Wakeham.  whose  expertise  was  In  textUe 
research,  joined  Philip  Morris  to  utUlze  his 
skills  in  fibers  for  cigarette  filter  materials 

"Soon  after  that  Philip  Morris  began  buy- 
ing small  non-tobacco  companies  with  the 
Idea  toward  building  them  into  larger  busl- 
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but  we  found  tb»t  when  we  put  our 
Ing  small  non-tobacco  companies  with  the 
accounting  procedures,  personnel  and  qual- 
ity-control programs  into  effect,  these  ac- 
quisitions were  not  suitably  profitable," 
Wakeham  said. 

One  such  acquisition  was  American  Safety 
Razor,  which  In  addition  to  making  standard 
razor  blades  produced  40  percent  of  all  sur- 
gical blades  made  In  the  United  SUtes.  Philip 
Morris  later  bought  two  hospital  supply  spe- 
cialty firms,  and  still  later  the  Clark  Chewing 
Oum  Co. 

The  Clark  division,  which  had  sales  of 
about  %2b  million  a  year,  has  since  been  sold. 

Miller  Brewing,  acquired  in  1970,  has  seen 
its  beer  volume  Jump  annually  by  as  much 
as  42  percent  (in  '75)  as  Miller's  market  share 
rose  from  6.2  to  8.6  percent  In  the  latest  full 
year.  Miller,  whose  production  last  year 
couldn't  match  demand,  is  now  the  fourth- 
largest  U.S.   brewer. 

"Miller  and  the  other  divisions  have  their 
own  research  departments."  Wakeham  noted. 
"In  the  tobacco  part  of  the  company's  busi- 
ness we  have  450  people  Involved  In 
research." 

The  firm  also  has  a  land  development  and 
homebulldlng  company  and  packaging,  paper 
and  chemical  divisions. 

Wakeham,  who  describes  himself  as  a 
"research  smoker."  said  the  American  blend 
of  cigarette  tobacco — a  mixture  of  flue-cured, 
burley  and  Oriental  (aromatic)  blends — has 
become  popular  throughout  the  world. 

Smokers  in  many  foreign  countries  prefer 
stronger  tobaccos,  however.  Wakeham  said. 

"The  effort  to  reduce  tar  content  In  ciga- 
rettes is  challenging  because  It  also  makes 
the  cigarette  milder  and  bland,"  Wakeman 
said.  "Generally  low-tar  cigarettes  have  not 
been  good  sellers  because  they  tasted  too 
bland. 

"We  came  up  with  the  Merit  low-tar  blend 
and  tested  it  on  30.000  to  35.000  people  we 
had  used  before  for  gum  and  razor  blade 
tests.  They  liked  it  and  Philip  Morris  made 
a  major  and  unusual  decision — that  Merit 
would  not  be  regionally  test-marketed  but 
would  go  Immediately  Into  national  distri- 
bution. A  930  million  marketing  program 
began  in  January."  Wakeham  said. 

Merit  became  an  Immediate  success,  he 
said,  and  will  recover  initial  marketing  ex- 
penses in  the  first  year.  The  new  brand  al- 
ready has  1.5  jjercent  of  the  U.S.  market  of 
more  than  600  billion  cigarettes  a  year. 

"We  keep  reminding  corpiorate  head- 
quarters In  New  York  that  this  Is  a  product 
of  research,"  Wakeham  said. 


CONFERENCE  REPORT  ON  H.R.  14234 

Mr.  McFALL  submitted  the  following 
conference  report  and  statement  on  the 
bill  I  H.R.  14234)  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
•  ending  September  30.  1977.  and  for  other 
purposes: 

Conference  Report   (H.  Rept.  No.  94-1361) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
14234)  "making  appropriations  for  the  De- 
partment of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  September 
30,  1977,  and  for  other  purposes,"  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numebred  1.  18.  42,  48.  49  and  50. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  5,  8,  9,  11.  13.  15.  17.  19,  20,  30,  31, 
32.  33,  34,  35,  37,  38,  41.  43,  44,  46,  46.  51,  52, 


53,  54,  65,  56,  57,  68.  50,  60,  63,  and  63,  and 
agree  to  the  same. 

Amendment  numbered  2.  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2,250,000  ";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  4:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  4,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "910,900,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  6:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6,  and  agree  to 
the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$74,350,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  14:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$72,326,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  16.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$29,876,000 ";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  21:  That  the  House 
recede  from  Its  dlsagr'^ement  to  the  amend- 
ment of  the  Senate  numbered  21.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$52,900,000  ":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  22:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  22,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$75,000,000":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  23:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  23.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  matter  proposed  by  said  amend- 
ment Insert :  "together  with  $5,000,000  for  the 
programs  authorized  by  section  11(c)  (6)  and 
(7)  of  the  Department  of  Transportation 
Act,  as  amended,  and  $3,000,000  for  the  Mi- 
nority Resource  Center,  as  authorized  by  sec- 
tion 906  of  Public  Law  94-210.";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  24 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  24.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$575,700,000  ";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  25 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  25,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$482,600,000  ":  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  28:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  28,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$61,200,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  29 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  29,  and  agjee 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 


ment Insert  ""$58,700,000"':   and  the  Senate 
agree  to  the  same. 

Amendment  numbered  39 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  39,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  ""$65,900,000"";  and  the.  Senate 
agree  to  the  same. 

Amendment  numbered  47 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  47,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2,077,700,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  64 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  64,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
Restore  the  matter  stricken  by  said  amend- 
ment amended  to  change  the  ""Sec.  316"  to 
"Sec.  319";  and  the  Senate  agree  to  the  same. 
The  committee  of  conference  report  In  dis- 
agreement amendmer.ts  numbered  3.  7,  10,  12, 
26.  27.  36,  40  and  61. 

John  J.  McPall, 

Su>ney  R.  Yates, 

Tom  Steed, 

Edward  I.  Koch, 

Bill  Alexander. 

Robert  Duncan, 

George  H.  Mahon, 

Sn,vio  O.  Conte, 

Jack  Edwards, 

Elford  a.  Ceoerberc, 
Managers  on  the  Part  of  the  House. 

Birch  Bath, 

John  L.  McClellan, 

Robert  C.  Byrd, 

John  C.  Stennis, 

Warren  G.  Magnuson, 

John  O.  Pastore, 

Thomas  P.  Eagleton, 

Clifford  P.  Case, 

Milton  R.  Young, 

Ted  Stevens, 

Charles  McC.  Mathias,  Jr., 

Richard  S.  Schweiker. 
Managers  on  the  Part  of  the  Senate. 

Joint   Explanatory   Statement  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
14234)  making  appropriations  for  the  De- 
partment Of  Transportation  and  related 
agencies  for  the  fiscal  year  ending  Septem- 
ber  30,  1977,  and  for  other  purposes,  sub- 
mitted the  following  Joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  In  the  accompany- 
ing conference  report.  • 

title  I — department  of  transportation 

Office  of  the  Secretary 

Transportation    Planning,    Research,    and 

Development 

Amendment  No.  1:  Appropriates  $28,000,- 
000  as  proposed  by  the  House  Instead  of  $31,- 
000,000  as  proposed  by  the  Senate.  The 
conferees  direct  that  $3,000,000  shall  be  allo- 
cated to  a  multi-modal  demonstration  proj- 
ect at  South  Bend,  Indiana. 

Orants-ln-Aid  for  Natural  Gas  Pipeline 

Safety 
Amendment  No.  2:  Appropriates  $2,250,000 
Instead    of    $2,000,000    as    proposed    by    the 
House   and   $2,500,000   as   proposed   by   the 
Senate. 

Coast  Guard 
Acquisition.  Construction,  and 
Improvements 
Amendment  No.  3:    Reported   in  techni- 
cal disagreement.  The  managers  on  the  part 
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of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Sen- 
ate with  an  amendment  which  reads  as  fol- 
lows: $241,000,000.  of  which  not  to  exceed 
$5,000,000  may  be  transferred  to  the  appro- 
priation ""Pollution  Fund". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  have  Included  language  per- 
mitting the  transfer  of  not  to  exceed  $6,000,- 
000  to  the  Pollution  Fund  only  as  a  tem- 
porary mechanism  to  meet  emergency  clean- 
up requirements  until  a  supplemental 
budget  request  can  be  submitted  for  this 
fund.  If  funds  are  transferred  from  essen- 
tial Acquisition,  Construction,  and  Improve, 
ment  projects,  the  conferees  expect  that  res- 
toration of  those  funds  wUl  be  submitted 
in  a  supplemental  budget  request.  The  con- 
ferees direct  that  no  funds  be  transferred 
from  the  projects  at  Sitka  and  Kodiak. 
Alaska. 

Alteration  of  Bridges 
Amendment  No.  4:  Appropriates  $10,900,- 
000  instead  of  $9,600,000  as  proposed  by  the 
House  and  $12,300,000  as  proposed  by  the 
Senate. 

Federal  Aviation  Administration 
Operations 
Amendment  No.  5:  Provides  that  $260,- 
000,000  of  the  appropriation  be  derived  from 
the  Airport  and  Airway  Trust  Fund  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment Includes  a  total  of  53,917  positions. 
The  increase  of  60  positions  over  the  House 
bin  is  for  the  administration  of  the  airports 
program. 

Research,  Engineering  and  Development 
(Airport  and  Airway  Trust  Fund) 

Amendment  No.  6:  Appropriates  $74,350,- 
000  instead  of  $72,000,000.  as  proposed  by 
the  House  and  $76,700,000  as  proposed  by 
the  Senate. 

The  conferees  direct  inat  no  nart  of  the 
reduction  be  applied  to  the  development  of 
the  Microwave  Landing  System  or  to  the 
programs  for  wind  sheer  detection  and 
avoidance.  The  conferees  also  feel  that  it  is 
necessary  for  the  Aerosat  programs  to  pro- 
ceed as  planned  because  of  the  United  States' 
International  commitments  made  with  the 
approval  of  the  Congress. 

Grants-ln-Ald  for  Airports  (Liquidation  of 
Contract  Authorization)  (Airport  and 
Airway    Trust    Fund) 

Amendment  No.  7:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Sen- 
ate with  an  amendment  which  reads  as  fol- 
lows: '"$355,000,000:  and  for  airport  planning 
grants  $15,000,000  to  be  derived  from  the 
Airport  and  Airway  Trust  Fund  and  to  re- 
main available  until  expended:  Provided, 
That  the  sum  appropriated  for  airport  plan- 
ning grants  shall  be  available  for  obligation 
upon  the  date  of  enactment  of  this  Act.". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
The  conferees  recognize  the  obllgbtion  of 
the  Government  to  liquidate  the  contracts 
entered  into  under  this  program  and  expect 
that  a  supplemental  request  wUl  be  submit- 
ted if  additional  cash  Is  required  later  in 
the  fiscal  year. 

Federal  Highway  Administration 
Highway-Related    Safety    Grants    (Liquida- 
tion of  Contract  Authorization) 
Amendment  No.  8:  Appropriates  $26,820,- 
000  as  proposed  by  the  Senate  instead  of 
$25,820,000  as  proposed  by  the  House. 

Amendment  No.  9:  Provides  that  $20,320,- 
000  of  the  appropriation  be  derived  from 
the  Highway  Trust  Fund  as  proposed  by  the 
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Senate   instead  of  $19,320,000   as  proposed 
by  the  House. 

Railroad-Highway  Crossings  Demonstration 
Projects 
Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  to 
include   projects   at   Terre   Haute,    Indiana 
under  section  163  of  Public  Law  93-87. 
Access  Highways  to  Public  Recreation  Areas 
on  Certain  Lakes 
Amendment  No.  11:  Provides  that  the  ap- 
propriation remain  available  until  Septem- 
ber 30,  1979  as  proposed  by  the  Senate  in- 
stead of  September  30,  1980  as  proposed  bv 
the  House.  i-    *~°        y 

Baltimore-Washington  Parkway 

Amendment  No.  12:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concxiT  in  the  amendment  of  the  Senate  with 
an  amendment  which  reads  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment Insert  '"$1,500,000". 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 
Alaska  Roads  Study 

A.uendment  No.  13:  Appropriates  $200,000 
as  proposed  by  the  Senate. 

National  Highway  Traffic  Safety 
Administration 
Traffic  and  Highway  Safety 
Amendment  No.  14:  Appropriates  $72,326,- 
000  Instead  of  $68,000,000  as  proposed  by  the 
House  and  $89,326,000  as  proposed  by  the 
Senate.  The  conferees  have  made  the  follow- 
ing changes  from  the  amounts  provided  by 
the  House: 


Standards  development  and  en- 
forcement   

Support  engineering  systems.  _. 

Driver  pedestrian  research 

Emergency   medical    services.. _ 

Alcohol  public  education 

Manpower     development 

Enforcement    technologies    and 

procedures   

Drug  and  alcohol  research 

Automotive   fuel   economy 


+  $500,000 
-170,000 
-300,000 
+  245,000 
+  300,000 
+  200,000 

+ 185,  000 

+  366,000 

+  3,  000,  000 

The  conferees  intend  that  this  appropria- 
tion should  be  available  for  both  PubUc  Law 
92-613  and  94-163. 

Amendment  No.  15:  Provides  as  proposed 
by  the  Senate  that  $26,746,000  of  the  appro- 
priation shall  be  derived  from  the  Highway 
Trust  Fund  instead  of  $25,750,000  as  pro- 
posed by  the  House. 

Amendment  No.  16:  Provides  that  $29,876,- 
000  of  the  appropriation  shall  remain  avail- 
able until  expended  Instead  of  $27,260,000  as 
proposed  by  the  House  and  $45,926,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  17:  Provides  as  proposed 
by  the  Senate  that  $8,616,000  of  the  amount 
appropriated  to  remain  available  until  ex- 
pended shall  be  derived  from  the  Highway 
Trust  Fund  instead  of  $8,550,000  as  proposed 
by  the  House. 

Amendment  No.  18:  Deletes  language  pro- 
posed by  the  Senate  to  earmark  $13,500,000 
for  the  construction  of  the  Compliance  Test 
Facility  at  East  Liberty,  Ohio. 
State  and  Community  Highway  Safety  (Liq- 
uidation of  Contract  Authorization) 
Amendment  No.  19:  Appropriates  $88.- 
500,000  as  proposed  by  the  Senate  Instead  of 
$83,300,000  as  proposed  by  the  House. 

Amendment  No.  20:  Provides  as  proposed 
by  the  Senate  that  $83,360,000  of  the  appro- 
priation shall  be  derived  from  the  Highway 
Trust  Fund  instead  of  $78,160,000  as  proposed 
by  the  House.  iL 


Federal  Railroad  Administration 

Railroad  Research  and  Development 

Amendment    No.    21:    Appropriates    $52,- 

900,000  instead  of  $51,600,000  as  proposed  by 

the  House  and  $54,300,000  as  proposed  by  the 

Senate. 

The  conference  agreement  includes  $3,- 
750,000  for  Industry  problems,  $2,250,000  for 
freight  car  management,  $6,100,000  for  safety 
research  and  $4,850,000  for  administration. 
Rail  Service  Assistance 
Amendment  No.  22:  Appropriates  $76,- 
000,000  Instead  of  $60,000,000  as  proposed  by 
the  Hoiise  and  $100,450,000  as  proposed  by 
the  Senate. 

Amendment  No.  23 :  Appropriates  $5,000,000 
for  programs  authortzed  by  section  11(c)  (6) 
and  (7)  of  the  Department  of  Transportation 
Act,  as  amended,  instead  of  $10,000,000  as  pro- 
posed by  the  Senate  and  appropriates  $3,- 
000,000  for  the  minority  Resource  Center  in- 
stead of  $3,050,000  as  proposed  by  the  Senate. 
The  conferees  expect  that  the  Department 
of  Transportation  will  expeditiously  imple- 
ment the  various  programs  contemplated  by 
the  Minority  Resource  Center  legislation  to 
insure  that  minority  firms  have  an  equal 
opportunity  to  participate  in  all  aspects  of 
the  railroad  rehabilitation  program. 
Grants  to  the  National  Railroad  Passenger 

Corporation 
Amendment   No.   24:    Appropriates   $576,- 
700,000  Instead  of  $495,200,000  as  proposed  by 
the  House  and  $603,700,000  as  proposed  by 
the  Senate. 

The  conferees  expect  Amtrak  will  continue 
to  operate  the  national  rail  passenger  system  - 
within  the  appropriations  provided.  The  con- 
ferees note  the  appreciable  cost  reductions 
made  by  the  Corporation  in  fiscal  year  1976 
as  being  consistent  with  the  instructions  of 
the  conference  committee  and  expect  the 
Corporation  to  continue  to  take  further  steps 
to  reduce  costs  and  Increase  productivity. 
The  conferees  fvirther  expect  that  Amtrak 
will  make  every  reasonable  effort  to  promote 
the  success  of  experimental  routes  during  the 
demonstration  period  required  by  law. 

The  conferees  are  concerned  by  the  size 
and  trend  of  payments  required  under  pres- 
ent railroad  Incentive  contracts  and  believe 
that  future  contracts  should  be  tightened. 
Incentive  criteria  for  payments  for  on -time 
performance  must  be  set  to  be  more  prudent 
and  consistent  with  the  public  interest. 

The  conferees  note  with  some  concern  the 
estimated  cost  of  $35  million  annually  re- 
quired to  meet  Interstate  Commerce  Com- 
mission provisions  of  service.  Amtrak  and  the 
Federal  Railroad  Administration  are  directed 
to  study  this  matter  and  report  to  the  ap- 
propriate Committees  of  the  Congress  rec- 
ommendations for  reducing  or  eliminating 
high-cost  regulatory  requirements. 

The  General  Accounting  Office  has  com- 
pleted an  audit  of  the  Corporation's  travel 
and  entertainment  expenses.  While  no  abuses 
were  reported  by  the  GAO.  the  conferees  are 
concerned  that  Amtrak  rgulatlons  governing 
the  description  of  expenses  are  not  being 
followed  in  all  Instances.  The  Corporation 
is  instructed  to  take  action  to  assure  that 
its  regulations  on  expense  accounts  are  fol- 
lowed. In  addition,  the  conferees  direct  Am- 
trak to  tighten  its  regulations  in  order  to 
bring  them  more  in  line  with  the  public 
Interest  In  light  of  the  large  Federal  invest- 
ment in  the  Corporation. 

The  conferees  have  included  language  In 
the  bill  which  will  prohibit  the  lease  or  pur- 
chase of  vehicles  for  the  use  of  Amtrak's 
officers  and  employees  except  when  such  of- 
ficers and  employees  are  in  official  travel 
status.  The  conferees  Intend  this  action  to 
remove  the  use  of  such  vehicles  in  traveling 
to  and  from  work  as  has  been  the  previous 
practice  for  such  employees.  The  conferees 
do,  however,  understand  the  need  for  Am- 
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trak's  President  to  have  the  use  of  such 
service,  and  therefore  exclude  the  present 
policy  of  providing  a  vehicle  for  him  from 
this  provision. 

Amendment  No.  25:  Provides  that  $462,- 
600.000  of  the  appropriation  shall  be  available 
for  operating  losses  Instead  of  $414,700,000  as 
proposed  by  the  House  and  $498,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  26:  Reported  In  technical 
disagreement.  The  mtmagers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
with  an  amendment  which  reads  as  follows: 
"Corfwratlon,  Including  $62,600,000  which 
shall  be  available  for  the  payment  of  addi- 
tional operating  expenses  of  the  National 
Railroad  Passenger  Corporation,  resulting 
from  the  operation,  maintenance,  and  own- 
ership or  control  of  the  Northeast  Corridor 
pursuant  to  title  Vn  of  the  Railroad  Re- 
vltalization  and  Regulatory  Reform  Act  of 
1976,  and  not  more  than  $93,100,000  shall 
be  available  for  capital  Improvements:  Pro- 
vided, however.  That  none  of  the  funds  here- 
in appropriated  shall  be  used  for  the  lease 
or  purchase  of  passenger  motor  vehicles  or 
for  the  hire  of  vehicle  operators  for  any 
officer  or  employee,  other  than  the  President, 
of  the  National  Railroad  Passenger  Corpora- 
tion, excluding  the  lease  of  passenger  motor 
vehicles  for  those  officers  or  employees  while 
In  official  travel  stat^us.". 

The  managers  oii  the  part  of  the  Senate 

will  move  to  conciir  In  the  amendment  of 

the  House  to  the  amendment  of  the  Senate. 

Railroad   Rehabilitation   and   Improvement 

Financing  Funds 

Amendment  No.  27:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of' the  Senate 
with  an  amendment  which  reads  as  follows: 

Railroad  Rehabilitation  and  Improvement 
Financing  Funds 

The  Secretary  of  Transportation  is  hereby 
authorized  to  expend  proceeds  from  the  sale 
of  Fund  anticipation  notes  to  the  Secretary 
of  the  Treasury  and  any  other  monies  de- 
posited In  the  Railroad  Rehabilitation  and 
Improvement  Fund  pursuant  to  sections  602. 
505-607  and  509  of  the  Railroad  Revltallza- 
tion  and  Regulatory  Reform  Act  of  1976 
(Public  Law  94-210)  for  Che  uses  authorized 
for  the  Fund,  in  amounts  not  to  exceed  $70,- 
000.000.  to  remain  available  until  Septem- 
ber 30,  1978.  The  Secretary  of  Transporta- 
tion is  also  authorized  to  issue  to  the  Sec- 
retary of  the  Treasury  notes  or  other  obliga- 
tions pursuant  to  section  512  of  the  Railroad 
Revltalization  and  Regulatory  Reform  Act  of 
1976  (Public  Law  94-210)  in  such  amounts 
and  at  such  time  as  may  be  necessary  to  pay 
any  amounts  required  pursuant  to  the  guar- 
antee not  to  exceed  |400.000,000  principal 
amount  of  obligations  under  sections  511 
through  613  of  such  act.  such  authority  to 
exist  as  long  as  any  such  guaranteed  obliga- 
tion Is  outstanding:  Provided,  That  the  ag- 
gregate principal  amount  of  gn  a  ran  tees  and 
commitments  to  guarantee  obligations  under 
section  511  of  Public  Law  94-210  shall  not 
exceed  $400,000,000. 

The  managers  on  the  part  of  the  Senate 
win  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conferees  do  not  intend  that  the  ac- 
tion limiting  the  aggregate  principal  amount 
of  obligation  guarantees  under  section  511  of 
Public  Law  94-210  to  C400,000.000  should  be 
considered  a  precedent  with  regard  to  other 
loan  guarantee  programs  in  the  Federal  Gov- 
ernment. 

t/rban   Mass   Transportation   Administration 

Research,  Development,  and  Demonstrations 

and  University   Research   and   Training 

Amendment  No.  28:  Appropriates  $61,200,- 

000  instead  of  $57,000,000  as  proposed  by  the 


House  and  $65,000,000  as  proposed  by  the 
Senate.  The  conference  agreement  restores 
the  $2,000,000  Included  by  the  House  for  the 
demostratlon  project  authorized  by  section 
148  of  Public  Law  94-280  and  Includes  the 
following  additions  to  the  House  bill: 

Shuttle  and  Loop  Transit $3,000,000 

AGT  socioeconomic  research 125, 000 

Accelerating  walkway 400,  000 

Special  projects 260,000 

Management  techniques 425, 000 

The  conferees  recognize  the  possible  need 
to  obligate  funds  during  fiscal  year  1977  to 
implement  certain  new  reporting  require- 
ments under  section  16  of  the  Urban  Mass 
Transportation  Act.  Tht  conferees  Intend  to 
request  additional  Information  from  UMTA 
on  this  program. 

Amendment  No.  29:  Earmarks  $58,700,000 
of  the  appropriation  for  research,  develop- 
ment, and  demonstrations  Instead  of  $54,- 
500.000  as  proposed  by  the  House  and  $62,- 
500.000  as  proposed  by  the  Senate. 

Liquidation  of  Contract  Authorization 

Amendment  No.  30:  Appropriates  $1,700,- 
000,000  as  proposed  by  the  Senate  Instead  of 
$1,718,000,000  as  proposed  by  the  House. 

Amendments  Nos.  31  and  32:  Delete  "such" 
and  "as  are  necessary"  from  the  proviso  as 
proposed  by  the  Senate. 

Projects   Substituted    for   Interstate   System 
Projects 

Amendment  No.  33:  Appropriates  $400.- 
000.000  as  proposed  by  the  Senate  Instead 
of  $575,000,000  as  proposed  by  the  House. 

Amendments  Nos.  34  &  35:  Delete  "such" 
and  "as  are  necessary"  from  the  proviso  as 
proposed  by  the  Senate. 

XrTLE  II RELATED   AGENCIES 

National  Transportation  Safety  Board 
Salaries  and  Expenses 

Amendment  No.  36:  Reported  In  technical 
disag^reement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  to 
earmark  $300  of  the  appropriation  for  official 
reception  and  representation  expen.ses. 
Interstate  Commerce  Commission 
Salaries  and  Expenses 

Amendment  No.  37:  Appropriates  $57,036.- 
000  as  proposed  by  the  Senate  Instead  of 
$56,400,000  as  proposed  by  the  Hou.se. 

The  conference  agreement  Includes  2205 
positions. 

The  conferees  recognize  that  the  Railroad 
Revltalization  and  Regulatory  Reform  Act  of 
1976  Imposed  certain  new  responsibilities  on 
the  Commission.  The  conferees  have  pro- 
vided substantial  sums  for  contractual  sup- 
port necessary  to  discharge  these  responsi- 
bilities and  expect  the  Commission  to  make 
certain  Internal  adjustments  In  Commission 
personnel  so  that  the  Intent  of  Congress  re- 
garding railroad  rate  regulation  can  be 
achieved. 

The  conferees  direct  that  the  Commission 
and/or  the  rail  services  planning  office  ex- 
peditiously complete  an  evaluation  of  certain 
rail  lines  In  Luzerne  County,  Pennsylvania 
pursuant  to  section  205(e)  (2)  of  Public  Law 
93-236,  as  amended. 

Amendment   No.   38:    Earmarks   $1,999,400 
of  the  appropriation  for  the  office  of  rail  pub- 
lic counsel  as  proposed  by  the  Senate  Instead 
of  $1,363,400  as  proposed  by  the  House.  The 
conference  agreement  Includes  21   positions 
for  the  office  of  rail  public  counsel. 
The  Panama  Canal 
Canal  Zone  Government 
Ofjerating  Expenses 

Amendment  No.  39:  Appropriates  $65,900,- 
000  Instead  of  $65,800,000  as  proposed  by  the 
House  and  $66,000,000  as  proposed  by  the 
Senate. 


Department  of  the  Treasury 

Office  of  the  Secretary 

Investment  Ui  Fund  Anticipation  Notes 

Amendment  No.  40:  Reported  In  technical 

disagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 

concur  in  the  amendment  of  the  Senate  to 

provide  $70,000,000. 

National  Transportation  Policy  Study 
Commission 
Amendment  No.  41 :  Appropriates  $1,000,000 
as  proposed  by  the  Senate. 

TITLE    m GENERAL    PROVISIONS 

Amendment  No.  42:  Deletes  language  pro- 
posed by  the  Senate  to  amend  section  302 
of  Pmbllc  Law  94-134  and  to  exempt  uncom- 
mitted funds  from  the  fiscal  year  1977  limita- 
tion. Language  to  amend  section  302  of  Pub- 
lic Law  94-134  has  been  Included  under 
amendment  No.  64.  The  conferees  direct  FAA 
to  give  first  priority  In  fiscal  year  1977  to 
those  applications  which  were  In  process  dur- 
ing the  transition  period,  but  were  not  ap- 
proved during  that  period.  The  conferees 
have  deleted  the  Senate  language  with  re- 
sp>ect  to  the  exemption  of  uncommitted  funds 
without  prejudice  to  the  consideration  of  a 
supplemental  request  to  increase  the  fiscal 
year  1977  limitation. 

Amendment  No.  43:  Limits  obligations  for 
Highway-related  safety  grants  to  $21,000,000 
as  proposed  by  the  Senate. 

Amendment  No.  44:  Limits  obligations  for 
State  and  Community  Highway  Safety  to 
$129,000,000  as  proposed  by  the  Senate. 

Amendments  Nos.  45  &  46:  Change  Section 
numbers. 

Amendment  No.  47:  Limits  commitments 
for  the  Urban  Mass  Transportation  Act  of 
1964.  as  amended,  to  $2,077,700,000  Instead  of 
Si. 947,000 ,000  as  proposed  by  the  House  and 
$2,083,000,000  as  proposed  by  the  Senate. 

Amendments  Nos.  48  &  49:  Delete  language 
proposed  by  the  Senate  to  exempt  unobli- 
gated section  17  funds  from  the  limitation 
on  commitments  for  mass  transportation. 
The  deletion  of  this  language  is  made  with- 
out prejudice  to  the  consideration  of  a  sup- 
plemental request  to  Increase  the  fiscal  year 
1977  limitation. 

Amendment  No.  50:  Deletes  language  pro- 
posed by  the  Senate  to  exempt  from  the 
limitation  on  commitments  for  mass  trans- 
portation certain  uncommitted  funds  for 
sections  3,  6.  9.  10,  and  11  of  the  Urban  Mass 
Transportation  Act  of  1964,  as  amended. 

Amendments  Nos.  51.  52,  53  &  54:  Change 
Section  numbers. 

Amendment  No.  55:  Inserts  language  as 
proposed  by  the  Senate  prohibiting  the  use 
of  funds  provided  under  this  act  to  Im- 
plement the  provision  of  section  155  of  title 
2  of  the  Canal  Zone  Code  relating  to  the 
establishment  of  employment  standards,  pay 
levels,  and  other  conditions  of  employment 
within  the  Canal  Zone. 

Amendments  Nos.  56,  57,  58,  59  &  60: 
Change  Section  numbers. 

Amendment  No.  61 :  Reported  In  technical 
disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  In  the  amendment  of  the  Senate 
to  limit  obligations  for  certain  highway  con- 
struction programs  ot  $7,200,000,000. 

Amendment  No.  62:  Deletes  language  pro- 
posed by  the  House  to  limit  the  Issuance  of 
securities,  obligations  or  loans  authorized 
by  45  use.  602  to  $746,000,000. 

Amendment  No.  63 :  Changes  Section  num- 
ber. 

Amendment  No.  64:  Restores  House  pro- 
vision to  amend  Section  302  of  Public  Law 
94-134. 

Conference  Total — With  Comparisons 

The  total  new  budget  (obllgatlonal)  au- 
thority for  the  fiscal  year  1977  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1976  amount,  the 
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$5,  925,  893,  775 


'5,173,292.867 
=  5.  296,  077.  367 
=  6,411,139.367 


1977  budget  estimates,  and  the  House  and 
Senate  bills  for  1977  follows: 

New   budget    (obllgatlonal) 

authority,  fiscal  year  1976 

Budget    estimates    of    new 

(obllgatlonal)     authority, 

fiscal  year   1977 

House  bill,  fiscal  year  1977 
Senate  bill,  fiscal  year  1977 

Conference  agreement '6,311,839,357 

Conference  agreement  compared  with: 
New      Budget       (obllgE- 
tlonal)  authority,  fiscal 

year    1976 -614,  064;  418 

Budget  estimates  of  new 
(obllgatlonal)  author- 
ity, fiscal  year  1977 

House  bin,  fiscal  year  1977 
Senate  bill,  fiscal  year 
1977   
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+ 138,  647,  000 
+  15,762.000 


-99,300,000 

'Includes  $90,059,000  advance  appropria- 
tion for  fiscal  year  1977  and  $561,000,000  ad- 
vance appropriation  for  fiscal  years  1978  and 
1979.  - 

-Includes  $76,000,000  of  budget  estimates 
not  considered  by  the  House,  contained  in 
Sen.  Doc.  94-203  and  94-206,  and  excludes 
$255,000,000  of  budget  estimates  ocnsldered 
by  the  House  reduced  by  Sen.  Doc,  94-196. 

Includes  $15,421,779   advance  appropria- 
tion for  fiscal  year  1978. 

John  J.  McFall, 

Sidney  R.  Yates, 

Tom  Steed, 

Edward  I.  Koch, 

Bill  Alexander, 

Robert  Duncan, 

George  H.  Mahoi», 

Silvio  O.  Conte, 

Jack  Edwards. 

Elford  a.  Cederbhrg, 
Managers  on  the  Part  of  the  House. 

Birch  Bath, 

John  L.  McCleixAn, 

Robert  C.  Byrd, 

John  C.  Steni.is, 

Warren  G.  Magnuson, 

John  O.  Pastore, 

Thomas  F.  Eaoletdn, 

Clifford  P.  Case, 

Milton  R.  Yotjnoj 

Ted  Stevens, 

Charles  McC.  Mathias,  Jr., 

Richard  S.  ScHwrEtKER, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  14233 

Mr.  BOLAND  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  14233)  "making  appropriations 
for  the  Department  of  Housing  and  Ur- 
ban Development,  and  for  sundry  inde- 
pendent executive  agencies,  boards, 
bureaus,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1977,  and  for  other  purposes: 

Conference  Report  (H.  REt>T.  No.  94-1362) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
14233)  "making  appropriations  for  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, and  for  sundry  Independent  executive 
agencies,  boards,  bureaus,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year  end- 
ing September  30,  1977,  and  for  other  pur- 
poses,'  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  3,  13,  20,  23,  25.  38,  40,  41, 
42.  and  43. 

That  the  House  recede  from  Its  disagree- 
ment   to    the    amendments    of    the    Senate 


numbered  4,  8,  8,  16,  16,  17,  19.  21.  22,  24.  30, 
33,  34,  and  39,  and  agree  to  the  same. 

Amendment  numbered  6:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  5,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
Restore  the  matter  stricken  by  said  amend- 
ment, amended  to  read  as  follows: 

"housing  counseling  assistance 
"For  contracts,  grants,  and  other  assist- 
ance, not  otherwise  provided  for.  of  provid- 
ing counseling  and  advice  to  tenants  and 
homeowners — both  current  and  prospective — 
with  respect  to  property  maintenance,  finan- 
cial management,  and  such  other  matters 
as  may  be  appropriate  to  assist  them  in  im- 
proving their  housing  conditions  and  meet- 
ing the  responsibilities  of  tenancy  or  home- 
ownership.  Including  provisions  for  training 
and  for  support  of  voluntary  agencies  and 
services  as  authorized  by  section  106(a)(1) 
(Ul)  and  section  106(a)  (2)  of  the  Housing 
and    Urban    Development   Act    of    1968,    as 
amended,  $3,000,000." 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  9:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$62,500,000";    and  the  Senate 
agree  to  the  same. 

Amendment  numbered  10:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  10,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$60,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  1 1 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  11,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$65,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  12:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$419,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  14 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  14,  and  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$39,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  18:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  18,  and  agree 
to  the  same  with  an  amendment,  as  follov.'s: 
In  lieu  of  the  sum  nrooosed  by  said  amend- 
ment Insert  "$376,844,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  26 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  26.  an-l  agree 
to  the  same  with  an  amendment,  as  fol- 
lows: in  lieu  of  the  sum  proposed  bv  said 
amendment  Insert  $813,000,000";  and  the 
Senate  a^ee  to  the  same. 
-  Amendment  numbered  27 :  That  the  House 
recede  from  Its  dlsapreement  to  the  amend- 
ment of  the  Senate  numbered  27,  an^l  agree 
to  the  same  with  an  amendment,  as  follows : 
In  lieu  of  the  sum  oroTXMsed  bv  said  amend- 
ment insert  "$710,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  36 :  That  the  House 
recede  from  Its  dlsaereement  to  the  amend- 
ment of  the  Senate  numbered  36.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  Insert  the  following: 
"Provided,  That  $5,800,000  shall  be  aval'able 
for  construction  of  a  research  and  education 


facility  at  Dallas,  Texas;  $10,000,000  for  con- 
struction of  facilities  on  government-owned 
land  for  a  TARGET  data  processing  center; 
$534,000  for  design  of  nursing  home  care 
facilities  at  WUkes-Barre,  Pennsylvania; 
$500,000  for  design  of  a  new  blind  rehabili- 
tation center  and  eye,  ear,  nose  and  throat 
clinic  at  Birmingham,  Alabama;  $3,600,000 
for  the  design  of  a  clinical  and  ambulatory 
care  addition  and  renovation  of  existing 
areas  at  the  Oklahoma  City,  Oklahoma,  Vet- 
erans Administration  Hospital;  and  $460,000 
for  the  design  of  a  new  clinical  building  at 
the  Mountain  Home,  Tennessee,  Veterans 
Administration  Hospital";  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  12  7 
28,  29,  31,  32,  35,  and  37. 

Edward  P.  Boland, 

Joe  L.  Evins, 

George  E.  Shipley, 

J.  Edward  Roush, 

Bob  Traxleh, 

Max  Baucus, 

Louis  Stokes, 

Yvonne  BRATHWArrE  Burke, 

George  Mahon, 

Burt  L.  Talcott, 

Joseph  M.  McDade, 

C.  W.  Bill  Young, 

Elford  A.  Cederberg, 
Managers  on  the  Part  of  the  House. 

William  Proxmire, 

John  O.  Pastore, 

John  C.  Stennis, 

Mike  Mansfield,  / 

Birch  Bayh, 

Lawton  Chiles, 

J.  Bennett  Johnston, 

Walter  D.  Huddleston, 

John  L.  McClellan, 

Frank  E.  Moss, 

Charles  McC.  Mathias, 

Clifford  P.  Case, 

Hiram  L.  Fong, 

Edward  W.  Brooke, 

Henry  Bellmon, 

Milton  R.  Young, 
Managers  on  the  Part  of  the  Senate. 


Joint   Explanatory    Statement   op   the 
Committee   of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUl  (H.R. 
14233)  making  appropriations  for  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, and  for  sundry  Independent  executive 
agencies,  boards,  bureaus,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year  end- 
ing September  30,  1977,  and  for  other  pur- 
poses, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  In  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  In  the  ac- 
companying report: 

title    I ^DEPARTMENT    OP    HOUSING   AND    URBAN 

development 

Amendment  No.  1:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

The  additional  amount  of  contracts  for  an- 
nual contributions,  not  otherwise  provided 
for,  as  authorized  by  section  5  of  the  United 
States  Housing  Act  of  1937.  as  amended  (42 
U.S.C.  1437c),  entered  Into  after  September 
30,  1976,  shall  not  exceed  $676,000,000  Includ- 
ing not  more  than  $35,000,000  for  the  mod- 
ernization of  existing  low-Income  housing 
projects,  which  amounts  shall  be  In  addition 
to  balances  of  authorization  heretofore  made 
available  for  such  contracts:  Provided,  That 
the  total  new  budget  authority  obligated 
under  such  contracts  entered  Into  after  Sep- 
tember 30,  1976,  shall  not  exceed  $14,870,400,- 
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000.  which  amount  shall  not  Include  budget 
authority  obligated  under  balances  ot  au- 
thorization heretofore  made  available:  Pro- 
vided further.  That  of  the  total  herein  pro- 
vided, excluding  funds  for  modernization,  not 
more  than  $120,000,000  shall  be  used  only  for 
contracts  for  annual  contributions  to  assist 
In  financing  the  development  or  acquisition 
of  low-Income  bousing  projects  to  be  owned 
by  public  housing  agencies  other  than  under 
section  8  of  the  above  Act :  Provided  further. 
That  of  the  amount  set  forth  in  the  second 
proviso,  not  more  than  $85,000,000  shall  be 
used  only  for  projects  on  which  construction 
or  substantial  rehabilitation  is  commenced 
after  the  effective  date  of  this  Act  except  in 
the  case  of  amendments  to  existing  con- 
tracts: Provided  further.  That  of  the  amount 
set  forth  in  the  second  proviso,  not  less  than 
15  per  centum  shall  be  used  only  with  respect 
to  new  construction  in  non-metropolitan 
areas. 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  concur  in  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

The  committee  of  conference  agrees  that 
the  $85,000,000  earmarked  for  new  public 
housing  construction  Includes  the  15  per 
centum  for  projects  in  non-metropolitan 
areas,  and  the  anticipated  $17,000,000  for  In- 
dian housing  and  $8,000,000  for  amendments 
to  public  housing  annual  contributions  con- 
tracts. 

The  committee  of  conference  also  expects 
that  the  maximum  of  $120,000,000  earmarked 
for  public  housing.  Including  a  maximum  of 
$85,000,000  for  new  or  substantially  rehabili- 
tated construction,  and  the  maximum  of 
$35,000,000  for  modernization  of  public  hous- 
ing will  all  be  fully  utilized  by  the  Depart- 
ment. 

Finally,  it  is  agreed  that  the  15  per  centum 
set  forth  for  new  public  housing  construction 
in  non-metropolitan  areas  shall  be  exclusive 
of  any  contract  authority  used  for  Indian 
housing. 

Amendment  No.  2:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  a.'  follows: 

Provided  further.  That  the  Secretary  may 
borrow  from  the  Secretary  of  the  Treasury  in 
such  amounts  as  are  necessary  to  provide  the 
loans  authorized  herein. 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  concur  in  the  amend- 
ment of  the  Hou^e  to  the  amendment  of  the 
Senate. 

Amendment  No.  3:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate making  available  any  excess  rental 
charges  under  section  236(g)  of  the  National 
Housing  Act  to  liquidate  contract  obligations 
for  a  number  of  programs  under  the  housing 
payments  account. 

The  committee  of  conference  is  agreed  that 
this  action  shall  not  prejudice  any  suit  now 
or  hereafter  before  the  courts  in  this  area. 

The  conferees  note  that  HUD  has  testified 
that.  In  calculating  the  need  for  $575,600,000 
In  public  housing  operating  subsidies,  the 
Department  has  presumed  implementation 
of  a  revised  performance  funding  formula 
developed  by  the  Urban  Institute.  The  con- 
ferees expect  that  the  Department  will  em- 
plement  the  revised  formula  retroactive  to 
April  1,  1976.  so  that  public  housing  author- 
ities whose  fiscal  years  began  on  April  1,  1976. 
will  be  able  to  operate  under  the  revised 
formula  diu-ing  this  fiscal  year. 

Amendment  No.  4:  Deletes  language  pro- 
posed by  the  House  and  Inserts  language  as 
proposed  by  the  Senate  making  technical 
changes  in  the  wording  of  the  Federal  Hous- 
ing Administration  Fund  appropriation. 

Amendments  No.  5:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate  for   housing   counseling   assistance   and 


appropriates  $3,000,000  instead  of  $6,000,000 
as  proposed  by  the  House. 

Amendment  No.  6:  Appropriates  $3,148,- 
000,000  for  community  development  grants 
as  proposed  by  the  Senate,  Instead  of  $3,048.- 
000,000  as  proposed  by  the  House. 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  to 
provide  a  minimum  of  $100,000,000  in  com- 
munity development  grants  for  small  com- 
munities in  standard  metropolitan  statistical 
areas. 

Amendment  No.  8:  Deletes  language  pro- 
posed by  the  House  earmarking  $100,000,000 
In  community  development  grants  for  small 
communities  In  standard  metropolitan  sta- 
tistical areas  as  proposed  by  the  Senate. 

Amendment  No.  9:  Appropriates  $62,500.- 
000  for  comprehensive  planning  grants,  in- 
stead of  $50,000,000  as  proposed  by  the  House 
and  $75,000,000  as  proposed  by  the  Senate. 

The  committee  of  conference  understands 
that  the  Department  has  too  narrowly  re- 
stricted the  use  of  community  development 
funds  for  planning  activities.  The  conferees 
direct  that  these  funds  be  made  available  for 
comprehensive  planning  In  accordance  with 
Section  105(a)  ( 12)  of  the  Housing  and  Com- 
munity Development  Act  of  1974. 

Amendment  No.  10:  Appropriates  $50,000,- 
000  for  the  rehabilitation  loan  fund,  instead 
of  $25,000,000  as  proposed  by  the  House  and 
$75,000,000  as  proposed  by  the  Senate 

Amendment  No.  11;  Appropriates  $55,000,- 
000  for  research  and  technology,  Instead  of 
$53,000,000  as  proposed  by  the  House  and 
$60,000,000  as  proposed  by  the  Senate. 

The  committee  of  conference  agrees  that 
within  the  funds  provided,  not  less  than 
$4,500,000  shall  be  allocated  to  the  Urban 
Reinvestment  Task  Force  research  program. 

Amendment  No.  12:  Appropriates  $419,- 
000,000  for  salaries  and  expenses  of  the  De- 
partment, instead  of  $417,000,000  as  proposed 
by  the  House  and  $421,000,000  as  proposed 
by  the  Senate.  The  committee  of  conference 
agrees  that  the  amount  provided  will  fund 
15.570  positions  distributed  as  follows: 

Housing  Progranfis _.  8.  278 

Government  National  Mortgage  Asso- 
ciation     .  39 

Community    Planning   and   Develop- 
ment     1.483 

New  Communities 80 

Federal    Insurance   Administration..  298 

Interstate   Land   Sales 115 

Policy  Development   and   Research..  182 

Fair  Housing  and  Equal  Opportunity.  464 

Federal    Disaster    Administration 168 

Departmental    Management 156 

Office   of   General   Counsel 200 

Field  Legal  Services 315 

Office  of  Inspector  General 49 1 

Administration  and  Staff  Services 1,617 

Field    Direction 555 

Field    Administration 1.129 

Total    15,570 

Amendment  No.  13:  Deletes  language  pro- 
posed by  the  Senate  appropriating  $4,300.- 
000  to  be  used  at  the  discretion  of  the  Sec- 
retary of  Housing  and  Urban  Development 
for  the  foreclosure  of  the  new  community  in 
Gananda.  New  York. 

TITLE    11 INDEPENDENT    AGENCIES    • 

Consumer  Product  Safety  Commission 

Amendment  No.  14:  Appropriates  $39,000.- 
(KK)  for  salaries  and  expenses.  Instead  of  $41,- 
100.000  as  proposed  by  the  House  and  $37.- 
000.000  as  proposed  by  the  Senate. 

Environmental     Protection     Agency 

Amendment  No.  15:  Appropriates  $259.- 
900,000  for  research  and  development  as  pro- 
posed by  the  Senate,  instead  $265,000,000  as 
proposed  by  the  House.  The  committee  of 
conference  is  agreed  that  any  additional  po- 


sitions required  for  the  Chesapeake  Bay 
study  must  be  released  by  the  Office  of 
Management  and  Budget  and  not  absorbed 
by  the  agency. 

Amendment  No.  16:  Inserts  language 
limiting  availability  of  research  and  de- 
velopment funds  until  September  30,  1978, 
as  proposed  by  the  Senate,  instead  of  until 
expended   as   proposed   by   the   House. 

Amendment  No.  17:  Inserts  language 
limiting  availability  of  abatement  and  con- 
trol funds  until  September  30,  1978,  as  pro- 
posed by  the  Senate,  Instead  of  until  ex- 
pended as  proposed  by  the  House. 

Amendment  No.  18:  Appropriates  $376,- 
844.000  for  abatement  and  control,  instead 
of  $398,044,000  as  proposed  by  the  House  and 
$371,844,000  as  proposed  by  the  Senate.  The 
committee  of  conference  is  an  agreement 
with  the  recommendations  contained  in  the 
report  of  the  Senate  except  that  $15,000,000 
shall  be  available  for  the  "Clean  Lakes"  pro- 
gram as  proposed  by  tie  House,  instead  of 
$10,000,000  as  proposed  by  the  Senate. 

The  committee  of  conference  is  al.so  agreed 
that  $1,000,000  shall  b<  made  available  for 
providing  grants  to  State  associations  of 
rural  water  districts  fpf  the  purpose  of 
establishing  training  and  technical  assist- 
ance programs  to  assist  rural  water  systems 
In  complying  with  the  provisions  of  the  Safe 
Drinking  Water  Act  and  the  reprogrammlng 
of  funds  for  such  purposes  as  proposed  in 
the  Senate  report. 

Amendment  No.  19:  Appropriates  $5,000,- 
000  for  scientific  activities  overseas  as  pro- 
posed by  the  Senate.  Instead  of  $6,000,000  as 
proposed  by  the  House. 

Amendment  No.  20:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the 
Senate  limiting  1976,  transition  period,  and 
1977  funds  for  areawlde  planning  grants  au- 
thorized by  section  208  of  the  Federal  Water 
Pollution  Control  Act  to  75  percent  of  proj- 
ect costs. 

The  committee  of  conference  agrees  that 
the  75  percent  limitation  on  the  Federal 
contribution  authorized  by  Section  208  of 
the  Federal  Water  Pollution  Control  Act  Is 
not  intended  to  apply  to  any  funds  that  may 
be  made  available  by  court  actions. 

Council  on  Environmental  Quality 
Amendment  No.  21 :  Appropriates  $2,800,000 
for  the  Council  on  Environmental  Quality 
and  Office  of  Environmental  Quality  as  pro- 
posed by  the  Senate.  Instead  of  $2,915,000  as 
proposed  by  the  House. 

Office  of  Science  and  Technology  Policy 
Amendment  No.  22:  Appropriates  $2,300,000 
for  salaries  and  expenses  as  proposed  by  the 
Senate. 

The  committee  of  conference  is  agreed  that 
none  of  the  funds  provided  shall  be  used  to 
fund  major  contracts  for  the  pursuance  of  a 
2-year  survey  of  the  overall  Federal  science 
and  technology  effort  in  the  absence  of 
additional  information. 

Office  of  Consumer  Affairs 
Amendment  No.  23:   Appropriates  $1,581,- 
000  for  the  Office  of  Consumer  Affairs  as  pro- 
posed by  the  House.  Instead  of  $1,645,000  as 
proposed  by  the  Senate. 

National  Aeronautics  and  Space 
Administration 

Amendment  No.  24:  Appropriates  $2,761,- 
425.000  for  research  and  development  as  pro- 
posed by  the  Senate,  Instead  of  $2,767,425,- 
000  as  proposed  by  the  House. 

The  committee  of  conference  accepts  the 
concept  that  terrestrial  energy  development 
should  be  responsibility  of  the  Energy  Re- 
search and  Development  Administration. 
However,  it  also  believes  that  work  on  the 
solar  satellite  segment  of  a  solar  satellite 
power  generation  system  should  be  pursued 
by  the  National  Aeronautics  and  Space  Ad- 
ministration.   Therefore,    the    committee   of 
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conference  directs  that  within  the  total  pro- 
vided in  this  Act,  $2,500,000  should  be  aug- 
mented with  $2,500,000  appropriated  to 
ERDA  and  used  in  a  cooperative  effort  to 
continue  studies  leading  to  the  potential  de- 
velopment of  a  solar  satellite  power  system. 

The  committee  of  conference  also  agrees 
that  NASA  may  issue  Request  for  Proposals 
covering  the  Large  Space  Telescope  only  after 
fiscal  year  1978  budget  has  been  submitted 
to  the  Congress  containing  an  estimate  for 
funding  of  development  of  the  LST.  This  Is 
not  to  be  construed  as  an  endorsement  of 
development  funding  for  the  project. 

Amendment  No.  25:  Appropriates  $118,- 
090.000  for  construction  of  facilities  as  pro- 
posed by  the  House,  instead  of  $120,290,000 
as  proposed  by  the  Senate. 

Within  the  amount  provided,  the  conferees 
agree  that  a  total  of  $7,855,000  is  provided  for 
modifications  of  a  second  shuttle  mobile 
launcher  at  the  Kennedy  Space  Center  and 
that  $6,000,000  is  provided  for  initial  modi- 
fication of  the  40  X  80  foot  Wind  tunnel  at  the 
Ames  Research  Center. 

The  committee  of  conference  also  agrees 
that  NASA  may  proceed  with  the  Lunar 
Sample  Curatorial  Facility  from  within  avail- 
able funds  or  by  reprogrammlng  the  neces- 
sary amount  from  lower  priority  items  in  the 
1977  or  prior  year  construction  of  facilities 
appropriation  account. 

Amendment  No.  26:  Appropriates  $813,- 
000,000  for  research  and  program  manage- 
ment, instead  of  $809,000,000  as  proposed  by 
the  House  and  $813,455,000  as  proposed  by 
the  Senate. 

NATIONAL  SCIENCE  FOUNDATION 

Amendment  No.  27 :  Appropriates  $710,000,- 
000  for  research  and  related  activities.  In- 
stead of  $681,400,000  as  proposed  by  the 
House  and  $738,000,000  as  proposed  by  the 
Senate. 

Amendments  No.  28  and  29:  Reported  In 
technical  disagreement.  The  managers  on  the 
part  of  the  House  will  offer  motions  to  recede 
and  concur  in  the  amendments  of  the  Sen- 
ate to  insert  language  limiting  the  use  of 
funds  in  the  bill  for  any  program  to  the 
amounts  provided  herein,  and  to  limit  funds 
to  meet  minima  In  any  other  Act  to  amounts 
proportionate  to  the  total  funds  authorized. 

Amendment  No.  30:  Appropriates  $59,000,- 
000  for  science  education  activities  as  pro- 
posed by  the  Senate,  instead  of  $64,000,000 
as  proposed  by  the  House. 

Amendments  No.  31  and  32:  Reported  in 
technical  disagreement.  The  managers  on  the 
part  of  the  House  will  offer  motions  to  recede 
and  concur  in  the  amendments  of  the  Sen- 
ate to  insert  language  limiting  the  use  of 
funds  In  the  bill  for  any  program  to  the 
amounts  provided  herein,  and  to  limit  funds 
to  meet  minima  in  any  othsr  Act  to  amounts  * 
proportionate  to  the  total  funds  authorized. 

VETERANS    ADMINISTRATION 

Amendment  No.  33:  Appropriates  $4,218.- 
032.000  for  medical  care  as  proposed  by  the 
Senate,  Instead  of  $4,222,232,000  as  proposed 
by  the  House. 

Amendment  No.  34:  Appropriates  $101,633,- 
000  for  medical  and  prosthetic  research  as 
proposed  by  the  Senate,  Instead  of  $97,433,000 
as  proposed  by  the  House.  The  committee  of 
conference  recognizes  the  importance  of 
diabetes  research  but  Is  In  agreement  that 
funds  should  not  be  earmarked  for  a  specific 
area  of  research. 

Amendment  No.  35:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $405,681,000 
for  construction,  major  projects.  Instead  of 
$399,131,000  as  proposed  by  the  House  and 
$388,847,000  as  proposed  by  the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  concur  in  the  amend- 


ment of  the  House  to  the  amendment  of  the 
Senate, 

The  approved  projects  and  amounts  for 
construction,  major  projects,  are  as  listed  in 
the  House  report  with  the  following  excep- 
tions: (1)  add  $3,600,000  for  the  design  of  a 
clinical  and  ambulatory  care  addition  and 
renovation  of  existing  areas  at  the  Oklahoma 
City,  Oklahoma,  VA  Hospital;  (2)  add  $3,050,- 
000  for  a  columbarium/maxisoleum  at  the 
National  Memorial  Cemetery  of  the  Pacific 
In  HawaU;  (3)  add  $460,000  for  the  design 
of  a  new  clinical  building  at  the  Mountain 
Home,  Tennessee,  VA  Hospital;  and  (4)  de- 
lete $460,000  for  laboratory  expansion  and  re- 
search at  the  Seattle,  Washington,  VA  Hos- 
pital. 

Amendment  No.  36:  Restores  language 
proposed  by  the  House  and  stricken  by  the 
Senate  earmarking  four  construction  proj- 
ects, and  Inserts  amended  language  proposed 
by  the  Senate  earmarking  two  construction 
projects. 

Amendment  No.  37:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  appropriating  $92,001,000  for 
construction,  minor  projects.  Instead  of  $92,- 
561,000  as  proposed  by  the  House  and  ?92,- 
501,000  as  proposed  by  the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  offer  a  motion  to  concur  In  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate. 

Amendment  No.  38:  Appropriates  $2,100,- 
000  for  grants  to  the  Republic  of  the  Philip- 
pines as  proposed  by  the  House,  instead  of 
$500,000  as  proposed  by  the  Senate. 

TITLE  rV GENERAL  PROVISIONS 

Amendment  No.  39:  Corrects  spelling  of  a 
word  as  proposed  by  the  Senate. 

Amendment  No.  40 :  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate to  prohibit  the  use  of  funds  In  this  Act 
by  the  Environmental  Protection  Agency  to 
administer  or  promulgate  any  program  to 
tax,  limit  or  otherwise  regulate  parking  that 
is  not  specifically  required  pursuant  to  sub- 
sequent legislation. 

Amendment  No.  41 :  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate relating  to  Federal  Housing  Administra- 
tion mortgage  insurance  in  Merced  County, 
California. 

Amendment  No.  42:  Deletes  language  pro- 
posed by  the  Senate  relating  to  any  Illegal 
usage  of  passenger  motor  vehicles.  The  com- 
mittee of  conference  is  deeply  concerned  over 
the  continuing  use  of  government  vehicles 
and  drivers  to  transport  agency  heads  and 
others  to  and  from  work  that  may  be  In  vio- 
lation of  the  letter  as  well  as  the  spirit  of  the 
law.  In  deleting  the  language  of  the  Senate, 
the  committee  of  conference  does  not  in  any 
way  condone  or  accept  any  Illegal  use  of  gov- 
ernment vehicles. 

Amendment  No.  43:  Deletes  section  num- 
ber change  as  proposed  by  the  Senate. 

CONFERENCE  TOTAL WITH   COMPARISONS 

The  total  new  budget  (obllgatlonal)  au- 
thority for  the  fiscal  year  1977  recommended 
by  the  Committee  of  Conference,  with  com- 
parisons to  the  fiscal  year  1976  amount,  the 
1977  budget  estimates,  and  the  House  and 
Senate  bills  for  1977  follows : 

New  budget   (obllgatlonal) 

authority,      fiscal      year 

1976    $53,205,140,000 

Budget    estimates    of    new 

(obllgatlonal)    authority, 

fiscal  year  1977 '45,  306,  198,  000 

House  bUl,  fiscal  year  1977..     42, 982, 730, 000 
Senate  bUl,  fiscal  year  1977.     43,  336,  200,  000 

Conference  agreement 43,284,615,000 

Conference  agreement  com- 
pared with: 


New  Budget  (obllgatlon- 
al) authority,  fiscal 
year   1976 -9,920,525.000 

Budget  estimates  of  new 
(obllgatlonal)  author- 
ity, fiscal  year  1977 —2,021,583,000 

House     bill,     fiscal     year 

1977   +301,885,000 

Senate    bill,    fiscal    year 

1977   -51,685,000 

'  Includes  $14,600,000  of  budget  estimates 
not  considered  by  the  House,  contained  In 
Sen.  Doc.  94-197  and  Sen.  Doc.  94-210. 

Edward  P.  Boland, 
Joe  L.  Evins, 
George  E.  Shipley, 
j.  edward  roush, 
Bob  Traxler, 
Max  Baucus 
Louis  Stokes, 
Yvonne  Brathwaite  Burke, 
George  Mahon, 
Burt  L.  Talcott, 
Joseph  M.  McDaoe, 
C.  W.  Bill  Young, 
Elforo  a.  Cederberc, 
Managers  on  the  Part  of  the  House. 
William  Pros  mire, 
John  O.  Pastore, 
John  C.  Stennis, 
Mike  Mansfield, 
Birch  Bayh, 
Lawton  Chiles, 
J.  Bennett  Johnston, 
Walter  D.  Hitddleston, 
John  L.  McClellan, 
Frank  E.  Moss, 
Charles  McC.  Mathias, 
Clifford  P.  Case, 
Hiram  L.  Pong, 
Edward  W.  Brooke, 
Henry  Bellmon, 
Milton  R.  Young, 
Managers  on  the  Part  of  the  Senate. 
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CONFERENCE  REPORT  ON  H.R.  8800 

Mr.  TEAGUE  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  8800)  to  authorize  in  the  En- 
ergy Research  and  Development  Admin- 
istration a  Federal  program  of  research, 
development,  and  demonstration  de- 
signed to  promote  electric  vehicle  tech- 
nologies and  to  demonstrate  the  com- 
mercial feasibility  of  electric  vehicles: 
Conference  Report  (H.  Rept.  No.  94-1363) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
8800)  to  authorize  In  the  Energy  Research 
and  Development  Administration  a  Federal 
program  of  research,  development,  and  dem- 
onstration designed  to  promote  electric  ve- 
hicle technologies  and  to  demonstrate  the 
commercial  feasibility  of  electric  vehicles, 
having  met,  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  Senate  amendment.  Insert 
the  following : 

That  this  Act  may  be  cited  as  the  "Electric 
and  Hybrid  Vehicle  Research,  Development, 
and  Demonstration  Act  of  1976." 
Sec  2.  Findings  and  Policy. 

(a)  The  Congress  finds  and  declares  that — 
(1)  the  Nation's  dependence  on  foreign 
sources  of  petroleum  must  be  reduced,  as 
such  dependence  Jeopardizes  national  secu- 
rity, inhibits  foreign^olicy,  and  undermines 
economic  well-belngTT 
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(2)  the  Nation's  balance  of  payments  Is 
threatened  by  the  need  to  Import  oil  for  the 
production  of  liquid  fuel  for  gasoline- 
powered  vehicles; 

(3)  the  single  largest  use  of  petroleum 
supplies  Is  In  the  field  of  transportation,  for 
gasoline-  and  dlesel-powered  motor  vehicles; 

(4)  the  expeditious  Introduction  of  elec- 
tric and  hybrid  vehicles  Into  the  Nation's 
transportation  fleet  would  substantially  re- 
duce such  use  and  dependence; 

(5)  such  Introduction  is  practicable  and 
would  be  advantageous  because — 

(A)  most  urban  driving  consists  of  short 
trips,  which  are  within  the  capability  of  elec- 
tric and  hybrid  vehicles; 

(B)  much  rural  and  agricultural  driving 
of  automobiles,  tractors,  and  trucks  Is  within 
the  capability  of  such  vehicles; 

(C)  electric  and  hybrid  vehicles  are  more 
reliable  and  practical  now  than  in  the  past 
because  propulsion,  control,  and  battery 
technologies  have  improved,  and  further  sig- 
nificant Improvements  in  such  technologies 
are  possible  In  the  near  term; 

(D)  electric  and  hybrid  vehicles  use  little 
or  no  energy  when  stopped  in  traffic,  in  con- 
trast to  conventional  automobiles  and 
trucks; 

(E)  the  power  requirements  of  such  ve- 
hicles could  be  satisfied  by  charging  them 
during  off-peak  periods  when  existing  elec- 
tric generating  nlants  are  underutilized, 
thereby  permitting  more  efficient  use  of  ex- 
isting generating  capacity; 

(P)  such  vehicles  do  not  emit  any  signifi- 
cant pollutants  or  noise;  and 

(0)  It  Is  environmentally  desirable  for 
transportation  systems  to  be  powered  from 
central  sources,  because  pollutants  emitted 
from  stationary  sources  (such  as  electric 
generating  plants)  are  potentially  easier  to 
control  than  pollutants  emitted  from  moving 
vehicles;  and 

(6)  the  Introduction  of  electric  and  hybrid 
vehicles  would  be  facilitated  by  the  estab- 
lishment of  a  Federal  program  of  research, 
development,  and  demonstration  to  explore 
electric  and  hybrid  vehicle  technologies. 

(b)  It  Is  therefore  declared  to  be  the  pol- 
icy of  the  Congress  In  this  Act  to — 

(1)  encourage  and  support  accelerated  re- 
search Into,  and  development  of,  electric  and 
hybrid  vehicle  technologies; 

(2)  demonstrate  the  economic  and  tech- 
nological practicability  of  electric  and  hy- 
brid vehicles  for  personal  and  commercial 
use  In  urban  areas  and  for  agricultural  and 
personal  use  In  rural  areas; 

(3)  facilitate,  and  remove  barriers  to.  the 
use  of  electric  and  hybrid  vehicles  in  lie-  of 
gasoline-  and  die.sel-powered  motor  vehicles, 
where  practicable;  and 

(4)  promote  the  substitution  of  electric 
and  hybrid  vehicles  for  many  gasoline-  and 
dlesel-powered  vehicles  currently  used  In 
routine  short-haul,  low-load  applications, 
where  such  substitution  would  be  beneficial. 
Sec.  3.  DEFiNmoNs. 

As  used  In  this  Act,  the  term — 

( 1 )  "Administrator"  means  the  Adminis- 
trator of  the  Energy  Research  and  Develop- 
ment Administration; 

(2)  "advanced  electric  or  hybrid  vehicle" 
means  a  vehicle  which — 

(A)  minimizes  the  total  amount  of  energy 
to  be  consumed  with  respect  to  Its  fabrica- 
tion, operation,  and  disposal,  and  represents 
a  .substantial  Improvement  over  existing 
electric  and  hybrid  vehicles  with  respect  to 
the  total  amount  of  energy  so  consumed; 

(B)  Is  capable  of  being  mass-produced  and 
operated  at  a  cost  and  in  a  manner  which  is 
sufficiently  competitive  to  enable  It  to  be 
produced  and  sold  in  numbers  representing 
a  reasonable  portion  of  the  market; 

(C)  Is  safe,  damage-resistant,  easy  to  re- 
pair, durable,  and  operates  with  sufficient 
performance  with  respect  to  acceleration, 
cold-weather  starting,  cruising  speed,  and 
other  performance  factors;  and 


(D)  at  a  minimum,  can  be  produced,  dis- 
tributed, operated,  and  disposed  of  In  com- 
pliance with  any  applicable  requirement  of 
Federal  law; 

(3)  "commercial  electric  or  hybrid  vehicle" 
includes  any  electric  or  hybrid  vehicle  which 
can  be  used  (A)  for  business  or  agricultural 
production  purposes  on  farms  (e.g.,  tractors 
and  trucks)  or  in  rural  areas,  or  (B)  for 
commercial   purposes  In   urban   areas; 

(4)  "electric  vehicle"  means  a  vehicle  which 
is  i>c  wered  by  an  electric  motor  drawing  cur- 
rent from  rechargeable  storage  batteries,  fuel 
cells,  or  other  portable  sources  of  electrical 
current,  and  which  may  Include  a  nonelec- 
trical source  of  power  designed  to  charge 
batteries  and  components  thereof: 

(5)  "hybrid  vehicle"  means  a  vehicle  pro- 
pelled by  a  combination  of  an  electric  motor 
and  an  Internal  combustion  engine  or  other 
power  source  and  components  thereof; 

(6)  "project"  means  the  Electric  and  Hy- 
brid Vehicle  Research,  Development,  and 
Demonstration  Project  established  under  sec- 
tion 4(a); 

(7)  "Secretary"  means  the  Secretary  of 
Transportation;  and 

(8)  "small  business  concerns"  shall  have 
the  meaning  prescribed  by  the  Administrator 
after  consultation  with  the  Small  Business 
Administration. 

Sec.  4.  Duties  of  the  Administrator 

(a)  The  Administrator  shall  promptly 
establish,  as  an  organizational  entity  within 
the  Energy  Research  and  Developmeni  Ad- 
ministration, the  Electric  and  Hybrid  Ve- 
hicle Research,  Development,  and  Demon- 
stration Project. 

(b)  The  Administrator  shall  have  the  re- 
sponsibility for  the  overall  management  of 
the  project.  The  Administrator  may  enter  in- 
to any  agreement  or  other  arrangement  with 
the  National  Aeronautics  and  Space  Admin- 
istration, the  Department  of  Transportation, 
the  National  Science  Foundation,  the  En- 
vironmental Protection  Agency,  the  Depart- 
ment of  Housing  and  Urban  Development, 
the  Department  of  Agriculture,  or  any  other 
Federal  agency,  pursuant  to  which  such 
agency  shall  conduct  such  specified  parts  or 
aspects  of  the  projets  as  the  Administrator 
deems  necessary  or  appropriate  and  within 
the  particular  competence  of  such  agency,  to 
the  extent  that  such  agency  has  capabilities 
which  would  enable  it  to  contribute  to  the 
success  of  the  project  and  the  attainment  of 
the  purposes  of  this  Act. 

(c)  In  providing  for  the  effective  man- 
agement of  this  project,  the  Administrator 
shall  have  specific  responsibility  to — 

(1)  promote  basic  and  applied  research 
on  electric  and  hybrid  vehicle  batteries,  con- 
trol.s.  and  motors; 

(2)  determine  optimum  overall  electric 
and  hybrid  vehicle  design; 

(3)  conduct  demonstration  projects  with 
respect  to  the  feasibility  of  commercial  elec- 
tric and  hybrid  vehicles  (A)  by  contracting 
for  the  purchase  or  lease  of  electric  and  hy- 
brid vehicles  for  practical  use.  and  (B)  by 
entering  into  arrangements,  with  other  gov- 
ernmental entities  and  with  nongovernmen- 
tal entitles,  for  the  operation  of  such  vehi- 
cles; 

(4)  ascertain  consumer  needs  and  de- 
sires so  as  to  match  the  design  of  electric 
and  hybrid  vehicles  to  their  potential  mar- 
ket;   and 

(5)  ascertain  the  long-term  changes  in 
road  design,  urban  planning,  traffic  manage- 
ment, maintenance  facilities,  utility  rate 
structures,  and  tax  policies  which  are  needed 
to  facilitate  the  manufacture  and  use  of  elec- 
tric and  hybrid  vehicles  In  accordance  with 
sections  13  and  14. 

Sec.  5.  Coordination  Between  the  Adminis- 
trator  AND  Other   Agencies 
(a)  In  carrying  out  the  project  established 
under  section  4,  the  Administrator  shall,  to 
the    maximum    extent    practicable,    consult 


and  coordinate  with  the  Secretary,  with  re- 
spect to  any  functions  of  the  Administrator 
under  this  Act  which  relate  to  regulatory 
activities  or  other  responsibilities  of  the  Sec- 
retary, Including  safety  and  damageablUty 
programs. 

(b)  Each  department,  agency,  and  Instru- 
mentality of  the  executive  branch  of  the 
Federal  Government  shall  carefully  consider 
any  written  request  from  the  Administrator, 
or  the  head  of  any  agency  to  which  the  Ad* 
mlnlstrator  has  delegated  responsibility  for 
specified  parts  or  aspects  of  the  project,  to 
furnish  such  assistance,  on  a  reimbursable 
basis,  as  the  Administrator  or  such  head 
deems  necessary  to  carry  out  the  project  and 
to  achieve  the  purposes  of  this  Act.  Such 
assistance  may  Include  transfer  of  personnel 
with  their  consent  and  w'.thout  prejudice 
to  their  position  and  rating. 
Sec.  6.  Research  and  Development. 

The  Administrator,  acting  through  appro- 
priate agencies  and  contractors,  shall  Initi- 
ate and  provide  for  the  conduct  of  research 
and  development  in  areas  related  to  electric 
and   hybrid   vehicles,    including — 

( 1 )  energy  storage  technology.  Including 
batteries  and  their  potential  for  convenient 
recharging; 

( 2 )  vehicle  control  systems  and  overall  de- 
sign for  energy  conservation.  Including  the 
use  of  regenerative  braking; 

(3)  urban  design  and  traffic  management 
to  promote  maximum  transportation-related 
energy  conservation  and  minimum  transpor- 
tation-related degradation  of  the  environ- 
ment; and 

(4)  vehicle  design  which  emphasizes  dur- 
ability, length  of  practical  lifetime,  ease  of 
repair,  and  interchangeabllity  and  replace- 
ablllty  of  parts. 

Sec.  7.  Demonstrations. 

(a)  Within  12  months  after  the  date  of 
enactment  of  this  Act,  the  Administrator 
shall  develop  data  characterizing  the  pres- 
ent state-of-the-art  with  respect  to  electric 
and  hybrid  vehicles.  The  data  so  developed 
shall  serve  as  baseline  data  to  be  utilized  In 
order  (1)  to  compare  Improvements  In  elec- 
tric and  hybrid  vehicle  technologies;  (2)  to 
assist  in  establishing  th6  performance  stand- 
ards under  subsection  (b)(1);  and  (3)  to 
otherwise  assist  In  carrying  out  the  purposes 
of  this  section.  In  developing  any  such  data, 
the  Administrator  shall  purchase  or  lease  a 
reasonable  number  of  such  vehicles  or  enter 
Into  such  other  arrangements  as  the  Admin- 
istrator deems  necessary  to  carry  out  the 
purposes  of  this  subsection. 

(b)(1)  Within  15  months  after  the  date 
of  enactment  of  this  Act.  the  Administrator 
shall  promulgate  rules  establishing  perform- 
ance standards  for  electric  and  hybrid  ve- 
hicles to  be  purchased  or  leased  pursuant  to 
subsection  (c)(1).  The  standards  so  devel- 
oped shall  take  Into  account  the  factors  of 
energy  conservation,  urban  traffic  character- 
istics, patterns  of  use  for  "second"  vehicles, 
consumer  preferences,  maintenance  needs, 
battery  recharging  characteristics,  agricul- 
tural requirements,  materials  demand  and 
their  ability  to  be  recycled,  vehicle  safety  and 
Insurability,  cost,  and  other  relevant  consid- 
erations, as  such  factors  and  considerations 
particularly  apply  to  or  affect  vehicles  with 
electric  or  hybrid  propulsion  sj-stems.  Such 
standards  are  to  be  developed  taking  into 
account  (A)  the  best  current  state-of-the- 
art,  and  (B)  reasonable  estimates  as  to  the 
future  state-of-the-art,  based  on  projections 
of  results  from  the  research  and  develop- 
ment conducted  under  section  6.  In  develop- 
ing such  standards,  the  Administrator  shall 
consult  with  appropriate  experts  concerning 
design  needs  for  electric  and  hybrid  vehicles 
which  are  compatible  with  long-range  urban 
planning,  traffic  management,  and  vehicle 
safety. 

(2)  Separate  performance  standards  shall 
be  established  under  paragraph  (1)  with  re- 
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spect  to  (A)  electric  or  hybrid  vehicles  for 
personal  use,  and  (B)  commercial  electric  or 
hybrid  vehicles.  Such  performance  standards 
shall  represent  the  minimum  level  of  per- 
formance which  is  required  with  respect  to 
any  vehicles  purchased  or  leased  ptu-suant 
to  subsection  (c).  Initial  performance  stand- 
ards imder  paragraph  (b)  (1)  shall  be  set  at 
such  levels  as  the  Administrator  determines 
are  necessary  to  promote  the  acquisition  and 
use  of  such  vehicles  for  transportation  pur- 
poses which  are  within  the  capability  (as 
determined  by  the  Administrator)  of  elec- 
tric and  hybrid  vehicles. 

(3)  Such  performance  standards  shall  b« 
revised,  by  rule,  periodically  as  the  state-of- 
the-art  Improves,  except  that  rules  promul- 
gated under  paragraph  ( 1 )  shall  be  amended 
not  later  than  6  months  prior  to  the  date  for 
contracts  specified  in  subsection  (c)  (2). 

(4)  Before  entering  into  contracts  for  the 
production  of  vehicles  under  subsection  (c) 
(2) ,  the  Administrator  shall  transmit  to  the 
Speaker  of  the  House  of  Representatives,  the 
President  of  the  Senate,  the  Committee  on 
Science  and  Technology  of  the  House  of 
Representatives,  and  the  Committee  on 
Commerce  of  the  Senate,  the  performance 
standards  developed  under  paragraph  (1), 
as  revised  and  currently  in  effect. 

(c)(1)  The  Administrator  shall,  within  6 
months  after  the  date  of  promulgation  of 
performance  standards  pursuant  to  subsec- 
tion (b)(1),  cop  tract  for  the  purchase  or 
lease  of  2,500  electric  or  hybrid  vehicles 
which  satisfy  the  performance  standards  set 
forth  under  subsection  (b)(1).  The  delivery 
of  such  vehicles  shall  be  completed  within 
39  months  after  the  date  of  enactment  of 
this  Act.  If  the  Administrator  determines,  on 
the  basis  of  responses  to  the  solicitation  for 
proposals  for  such  contracts,  that  less  than 
2.500  of  the  electric  or  hybrid  vehicles  which 
satisfy  performance  standards  under  sub- 
section (b)  (1)  will  be  available  within  such 
delivery  period,  the  Administrator  shall  (A) 
Immediately  forward  this  Information  along 
with  a  detailed  Justification  of  such  determi- 
nation to  the  Speaker  of  the  House  of  Repre- 
sentatives, the  President  if  the  Senate,  the 
Conunittee  on  Science  and  Technology  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Commerce  of  the  Senate,  and  (B) 
contract  for  the  purchase  or  lease  of  the 
maximum  number  of  such  vehicles  (up  to 
2,500)  that  will  be  available  within  such 
delivery  period.  To  the  extent  practicable, 
vehicles  purchased  or  leased  under  such  con- 
tracts shall  represent  a  cross-section  of  the 
available  technologies  and  types  of  uses  of 
such  vehicles. 

(2)  (A)  The  Administrator  shall,  within  6 
months  after  the  required  amendment  of 
such  standards  pursuant  to  subsection  (b) 
(3).  and  not  later  than  54  months  after  the 
date  of  enactment  of  this  Act,  contract  for 
the  purchase  or  leaae  of  5.000  advanced  elec- 
tric or  hybrid  vehicles,  which  satisfy  such 
amended  standards.  The  final  delivery  of 
such  vehicles  shall  be  completed  within  72 
months  after  the  date  of  enactment  of  this 
Act.  If  the  Administrator  determines,  on  the 
basis  of  respoiises  to  the  solicitation  for  pro- 
posals for  such  contracts,  that  less  than  6,000 
of  the  electric  and  hybrid  vehicles  which  sat- 
isfy performance  standards  .set  forth  under 
subsection  (b)(3)  will  be  available  within 
the  delivery  period  (including  any  extension 
under  subparagraph  (B) ) ,  the  Administrator 
shall  (1)  immediately  forward  this  Informa- 
tion along  with  a  detailed  Justification  of 
such  determination  to  the  Speaker  of  the 
House  of  Representatives,  the  President  of 
the  Senate,  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives, 
and  the  Committee  on  Commerce  of  the  Sen- 
ate, and  (11)  contract  for  the  purchase  or 
lease  of  the  maximum  number  of  such 
vehicles  (up  to  5,000)  that  will  be  available 
during  such  delivery  period.  To  the  extent 


practicable,  vehicles  purchased  or  leased 
under  such  contracts  shall  represent  a  cross- 
section  of  the  available  technologies  and 
types  of  uses  of  such  vehicles. 

(B)  The  Administrator  shall  extend  the 
delivery  period  for  such  vehicles  for  a  period 
not  to  exceed  6  additional  months,  If  he  finds 
that  such  an  extension  in  delivery  date  would 
result  in  the  delivery  of  advanced  electric 
and  hybrid  vehicles  which  would  add  to  the 
total  number  of  vehicles  to  be  purchased  or 
leased  (up  to  6,000)  and  which  would  not 
otherwise  be  available.  If  the  Administrator 
finds  that. such  an  extension  is  appropriate 
and  necessary  for  the  delivery  of  such  ve- 
hicles, he  shall  so  notify  the  Speaker  of  the 
House  of  Representatives,  the  President  of 
the  Senate,  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives, 
and  the  Committee  on  Commerce  of  the 
Senate. 

(d)  The  Administrator,  in  supervising  the 
demonstration  of  vehicles  acquired  under 
subsection  (c),  shall  make  such  arrange- 
ments as  may  be  necessary  or  appropriate — 

(1)  (A)  to  make  such  vehicles  available  to 
Federal  agencies  and  to  State  or  local  gov- 
ernments aid  other  persons  for  Individual  or 
business  use  (including  farms).  The  indi- 
viduals and  businesses  Involved  shall  be 
selected  by  an  equitable  process  which  as- 
sures that  the  Administrator  will  receive 
accurate  and  adequate  data  on  vehicle  per- 
formance, including  representative  geograph- 
ical and  climatologlcal  information  and  data 
on  user  reaction  to  the  utilization  of  electric 
and  hybrid  vehicles.  Such  individuals  and 
businesses  shall  be  given  the  option  of  pur- 
chasing or  leasing  sue*  vehicles  under  terms 
and  conditions  which  will  promote  their 
widespread  use; 

(B)  to  pay  the  differential  operating  costs 
of  such  vehicles  to  the  extent  necessary  to 
assure  the  adequate  demonstration  of  such 
vehicles; 

(2)  for  demonstration  maintenance  proj- 
ects. Including  maintenance  organization  and 
equipment  needs  and  model  training  proj- 
ects for  maintenance  procedures;  and 

(3)  for  the  dissemination  of  data  on  elec- 
tric and  hybrid  vehicle  safety  and  operating 
characteristics  (including  nontechnical  de- 
scriptive data  which  shaU  be  made  available 
by  the  Government  Printing  Office)  (A)  to 
Federal,  State,  and  local  consumer  affairs 
agencies  and  groups;  (B)  to  Federal,  State, 
and  local  agricultural  and  rural  agencies  and 
groups;  and  (C)   to  the  public. 

(e)(1)  At  least  60  days  prior  to  entering 
into  any  contract  for  the  purchase  or  lease 
of  any  electric  or  hybrid  vehicle  under  sub- 
section (c)(L)  or  any  advanced  electric  or 
hybrid  vehicle  under  subsection  (c)  (2),  the 
Administrator  shall  determine  (A)  if  the 
purchase  or  lease  of  the  number  of  such 
vehicles  specified  in  such  subsection  (c)(1) 
or  (c)  (2)  wlU,  with  high  probability,  dis- 
place the  normal  level  of  private  procure- 
ment of  such  vehicles  which  would  conform 
to  the  applicable  performance  standards  pro- 
mulgated pursuant  to  subsection  (b)  and 
which  would  be  used  in  the  United  States, 
and  (B)  if  such  displacement  will  occur,  the 
necessary  extent  of  such  displacement  in 
order  to  carry  out  the  purposes  of  this  Act. 
At  the  time  any  such  determination  Is  made, 
the  Administrator  shall  transmit  such  de- 
termination, along  with  all  relevant  Informa- 
tion in  support  thereof,  to  the  Committee 
on  Science  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce of  the  Senate. 

(2)  The  Administrator  shall  reduce  the 
number  of  vehicles  for  which  he  shall  con- 
tract for  the  purchase  or  lease  under  sub- 
section (c)(1)  or  (c)(2)  by  the  number 
determined  under  paragraph  (1)  (A)  as  modi- 
fled  by  paragraph  (1)  (B) ,  except  In  no  event 
shall  he  contract  for  the  purchase  or  lease 
pursuant  to  subsection  (c)(1)   of  less  than 


1,000  electric  or  hybrid  vehicles,  and  In  no 
event  shall  he  contract  for  the  purchase  or 
lease  pursuant  to  subsection  (c)  (2)  of 
less  than  2,500  advanced  electric  or  hybrid 
vehicles  unless  he  determines  on  the  basis  of 
responses  'to  the  solicitations  for  proposals 
for  such  contracts,  under  the  provisions  of 
(c)(1)  or  (c)(2),  that  lesser  numbers  of 
such  vehicles  which  satisfy  the  applicable 
performance  standards  will  be  available 
within  the  delivery  periods.  All  other  pro- 
visions of  subsection  (c)  shall  apply.  t» 
Sec.  8.  Contracts 


(a)  The  Administrator  snSU  provide  funds, 
by  contract,  to  Initiate,  continue,  supple- 
ment, and  maintain  research,  development, 
and  demonstration  activities  which  are 
necessary  to  carry  out  the  purposes  of  the 
project.  The  Administrator  may  enter  Into 
such  contracts  with  any  Federal  agency, 
laboratory,  university,  nonprofit  organiza- 
tion, Industrial  organization,  public  or  pri- 
vate agency,  institution,  organization,  corpo> 
ration,  partnership,  or  Individual. 

(b)  In  addition  to  the  requirements  of 
sections  4  and  5,  the  Administrator,  in  the 
exercise  of  his  duties  and  responsibilities 
under  this  section,  shall  consult  with  the  De- 
partment of  Transportation,  the  Environ- 
mental Protection  Agency,  the  Federal 
Energy  Administration,  the  National  Aero- 
nautics and  Space  Administration,  the  De- 
partment of  Agriculture,  and  representatives 
of  other  appropriate  Federal  agencies,  and 
shall  establish  procedures  for  periodic  con- 
sultation with  representatives  of  science,  In- 
dustry, and  such  other  groups  as  may  have 
special  expertise  in  electric  and  hybrid  ve- 
hicle research,  development,  and  demon- 
stration. 

(c)  Each  contract  under  this  section  shall 
be  entered  Into  in  accordance  with  such  rules 
as  the  Administrator  may  prescribe  in  ac- 
cordance with  the  provisions  of  this  section. 
Each  application  for  funding  shall  be  made 
in  writing  in  such  form  and  with  such  con- 
tent and  other  submissions  as  the  Adminis- 
trator shall  require.  The  Administrator  may 
enter  into  contracts  under  this  section  with- 
out regard  to  section  3709  of  the  Revised 
Statutes   (41  U.S.C.  5). 

Sec.  9.  Encouragement  and  Protection  op 
Small  Business. 

(a)  The  Administrator  shall  take  such 
steps  as  are  feasible  to  assure  that  small  busi- 
ness concerns  have  a  realistic  and  adequate 
opportunity  to  participate  in  the- project. 

(b)  To  assist  In  accomplishing  the  objec- 
tives of  subsection  (a),  the  Administrator 
shall  reserve,  for  contracts  with  small  busi- 
ness concerns,  a  reasonable  portion  of  the 
funds  made  available  pursuant  to  this  Act 
for  research,  development,  or  demonstration 
of  electric  or  hybrid  vehicles. 

(c)  The  Administrator  shall.  In  addition  to 
the  requirements  set  forth  in  subsections  (a) 
and  (b)  — 

(1)  include  in  all  contracts  for  research, 
development,  or  demonstration  of  electric 
or  hybrid  vehicles  such  terms,  conditions,  and 
payment  schedules  as  may  assist  in  meeting 
the  needs  of  small  business  concerns,  and 
shall  take  steps  to  avoid  the  Inclusion  in 
such  contracts  of  any  terms,  conditions,  or 
penalties  which  would  tend  to  prevent  such 
concerns  from  participating  in  the  program 
under  this  Act;  and 

(2)  make  planning  grants  available  to 
qualified  small  business  concerns  which  re- 
quire assistance  In  developing,  submitting, 
and  entering  into  such  contracts. 

Sec.  10.  liOAN  Guarantees. 

(a)  It  is  the  policy  of  the  Congress  to  assist 
In  the  Introduction  into  the  Nation's  trans- 
portation fleet  of  electric  and  hybrid  vehicles 
and  to  assure  that  qualifled  small  business 
concerns  and  other  qualified  borrowers  are 
not  excluded  from  participation  in  such  de- 
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velopment  due  to  lack  of  adequate  capital. 
Accordingly.  It  Is  the  policy  of  the  Congress 
to  provide  guarantees  of  loans  made  for  such 
purposes. 

(b)  In  order  to  encourage  the  commercial 
production  of  electric  and  hybrid  vehicles, 
the  Administrator  is  authorized  to  guarantee, 
and  to  enter  into  commitments  to  guarantee. 
principal  and  Interest  on  loans  made  by 
lenders  to  qualified  borrowers,  primarily 
small  business  concerns,  for  the  purposes  of — 

(1)  research  and  development  related  to 
electric  and  hybrid  vehicle  technology; 

(2)  prototype  development  for  such  vehi- 
cles and  parts  thereof; 

(3)  construction  of  capital  equipment  re- 
lated to  research  on,  and  development  and 
production  of,  electric  and  hybrid  vehicles 
and  components:  or 

(4)  initial  operating  expenses  associated 
with  the  development  and  production  of 
electric  and  hybrid  vehicles  and  components. 

(c)  Any  guarantee  under  this  section  shall 
apply  only  to  so  much  of  the  principal 
amount  of  the  loan  Involved  as  does  not  ex- 
ceed 90  per  centum  of  the  aggregate  cost 
of  the  activity  with  respect  to  which  the 
loan  is  made. 

(d)  Loan  guarantees  under  this  section 
shall  be  on  such  terms  and  conditions  as  the 
Administrator  determines ,  except  that  a 
guarantee  shall  be  made  under  this  section 
only  if — 

(1)  the  loan  bears  Interest  at  a  rate  not 
to  exceed  such  annual  percent  on  the  princi- 
pal obligation  outstanding  as  the  Admin- 
istrator determines  to  be  reasonable,  taking 
into  account  the  range  of  Interest  rates  pre- 
vailing in  the  private  sector  for  similar  loans 
and  risks  by  the  United  States; 

(2)  the  terms  of  such  loan  require  full 
repayment  over  a  period  not  to  exceed  15 
years; 

(3)  In  the  Judgment  of  the  Administrator, 
the  amount  of  the  loan  (when  combined 
with  amounts  available  to  the  qualified  bor- 
rower from  other  sources)  will  be  sufficient 
to  carry  out  the  activity  with  respect  to 
which    the   loan    is   made; 

(4)  In  the  Judgment  of  the  Administra- 
tor, there  Is  reasonable  assurance  of  repay- 
ment of  the  loan  by  the  qualified  borrower; 
and 

(5)  no  loan  shall  be  guaranteed  by  the 
Administrator  under  subsection  (b)  unless 
the  Administrator  finds  that  no  other  rea- 
sonable means  of  financing  or  refinancing 
is    reasonably    available    to    the    applicant. 

(e)(1)  The  amount  of  the  guarantee  of 
any  loan  shall  not  exceed  $3,000,000,  unless 
the  Administrator  finds  that  a  higher  guar- 
antee level  for  specific  loan  guarantees  is 
necessary  in  order  to  carry  out  the  purposes 
of  this  Act.  If  the  Administrator  makes  such 
finding,  he  shall  Immediately  report  that 
finding  to  the  Speaker  of  the  House  of 
Representatives,  the  President  of  the  Sen- 
ate, the  Committee  on  Science  and  Tech- 
nology of  the  House  of  Representatives,  and 
the  Conunittee  on  Commerce  of  the  Sen- 
ate. 

(2)  The  aggregate  amount  of  guarantees 
outstanding  under  this  section  at  any  one 
time  shall  not  exceed  $60,000,000. 

(f )  As  used  In  this  section,  the  term  "quail- 
fled  borrower"  means  any  partnership,  cor- 
poration, or  other  legal  entity  which  (as  de- 
termined by  the  Administrator)  has  pre- 
sented satisfactory  evidence  of  an  Interest  in 
electric  or  hybrid  vehicle  technology  and  Is 
capable  of  performing  research  or  complet- 
ing the  development  and  production  of  elec- 
tric or  hybrid  vehicles  or  any  components 
thereof  In  an  acceptable  manner. 

(g)(1)  With  respect  to  any  loan  guaran- 
teed pursuant  to  this  section,  the  Adminis- 
trator is  authorized  to  enter  into  a  contract 
to  pay.  and  to  pay.  the  lender  for  and  on  be- 
half of  the  borrower  the  Interest  charges 
which  become  due  and  payable  on  the  unpaid 


balance  of  any  such  loan  if  the  Administrator 
finds — 

(A)  that  the  borrower  is  unable  to  meet 
interest  charges,  that  it  is  In  the  public  Inter- 
est to  permit  the  borrower  to  continue  to 
pursue  the  purposes  of  his  project,  and  that 
the  probable  net  cost  to  the  Federal  Govern- 
ment in  paying  such  Interest  will  be  less  than 
that  which  would  result  in  the  event  of  a  de- 
fault; and 

(B)  that  the  amount  of  such  Interest 
charges  which  the  Administrator  is  author- 
ized to  pay  shall  be  no  greater  than  the 
amount  of  Interest  which  the  borrower  is  ob- 
ligated to  pay  under  the  loan  agreement. 

(2)  In  the  event  of  any  default  by  a  quali- 
fied borrower  on  a  guaranteed  loan,  the  Ad- 
ministrator Is  authorized  to  make  payments 
In  accordance  with  the  guarantee,  and  the 
Attorney  General  shall  take  such  action  as 
may  be  appropriate  to  recover  the  amounts  of 
such  payments  (including  any  payment  of 
Interest  under  paragraph  ( 1 ) )  from  such  as- 
sets of  the  defaulting  borrowers  as  are  asso- 
ciated with  the  activity  with  respect  to  which 
the  loan  was  made  or  from  any  other  surety 
included  In  the  terms  of  the  guarantee. 

(h)  No  loan  guarantee  shall  be  made,  or 
Interest  assistance  contracts  entered  Into, 
pursuant  to  this  section,  after  the  expiration 
of  the  5-year  period  following  the  date  of 
enactment  of  this  Act. 

(I)  An  applicant  seekinr;  a  guarantee  under 
this  section  must  be  a  citizen  or  national  of 
the  United  States.  A  corporation,  partner- 
ship, firm,  or  association  shall  not  be  deemed 
to  be  a  citizen  or  national  of  the  United 
States  unless  the  Administrator  determines 
that  It  satisfactorily  meats  all  the  require- 
ments of  section  2  of  the  Shipping  Act  of 
1916  (46  U.S.C.  802).  for  determining  such 
citizenship,  except  that  the  provisions  In 
subsection  (a)  of  such  section  2  concerning 
(1)  the  citizenship  of  officers  or  directors  of 
a  corporation,  and  (2)  the  Interest  required 
to  be  owned  In  the  case  of  a  corporation, 
association,  or  partnership  operating  a  vessel 
In  the  coastwise  trade,  shall  not  be  appli- 
cable. The  Administrator.  In  consultation 
with  the  Secretary  of  State,  may  waive  such 
requirements  In  the  case  of  a  corporation, 
partnership,  firm,  or  association,  controlling 
Interest  In  which  is  owned  by  citizens  of 
countries  which  are  participants  in  the  In- 
ternational Energy  Agreement. 
Sec.  11.  Use  of  Electric  and  Hybrid  Vehicles 
by  federal  agencies. 
The  Postmaster  General  of  the  United 
States  Postal  Service,  the  Administrator  of 
the  General  Services  Administration,  the 
Secretary  of  Defense,  and  the  heads  of  other 
Federal  agencies  shall — 

( 1 )  carry  out  a  study  of  the  practicability 
of  using  electric  and  hybrid  vehicles  in  the 
performance  of  some  or  all  of  the  functions 
of  their  agencies:  and 

(2)  arrange  for  the  introduction  of  elec- 
tric and  hybrid  vehicles  Into  their  fleets  as 
soon  as  possible. 

For  competitive  procurement  purposes  In 
purchasing  such  vehicles,  life-cycle  costing 
and  any  beneflclal  air  pollution  control  char- 
acteristics of  electric  and  hybrid  vehicles 
shall  be  fully  taken  Into  account.  If  the 
head  of  the  agency  involved  determines  that 
electric  or  hybrid  vehicles  are  technologically 
practicable,  but  that  they  are  not  completely 
economically  competitive  with  conventional 
vehicles,  the  Administrator  may.  for  purposes 
of  the  demonstration  program  described  In  * 
section  7.  pay  to  such  agency  the  Incremental 
costs  of  the  electric  or  hybrid  vehicles,  in- 
cluding differential  operating  costs. 
Sec.  12.  Patents. 

Section  9  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
use.  5908)  shall  apply  to  any  contract  (In- 
cluding   any    assignment,    substitution    of 


parties,  or  subcontract  thereunder),  entered 
into,  made,  or  Issued  by  the  Administrator 
pursuant  to  section  8  of  this  Act. 
S«c.  13.  Studies. 

(a)  The  Administrator  shall  conduct  a 
study  to  determine  the  existence  of  any  tax, 
regulatory,  traffic,  urban  design,  rural  elec- 
trical, or  other  Institutional  factor  which 
tends  or  may  tend  to  bias  surface  transpor- 
tation systems  toward  vehicles  of  particular 
characteristics.  The  Administrator  shall  sub- 
mit a  report  to  the  Congress  on  the  findings 
and  conclusions  of  such  study,  within  1 
year  after  the  date  of  the  enactment  of  this 
Act.  The  report  shall  include  any  legislative 
or  other  recommendations  of  the  AdminiS' 
trator. 

(b)  The  Administrator  shall  conduct  a  con- 
tinuing assessment  of  the  long-range  mate- 
rial demand  and  pollution  effects  which 
may  result  from  or  in  connection  with  the 
electrification  of  urban  traffic.  Such  assess- 
ment shall  Include  a  statement  of  the  Ad- 
ministrator's current  findings  in  each  re- 
port submitted  under  section  14.  Any  en- 
vironmental Impact  statement  which  may 
be  filed  under  a  Federal  law  with  respect 
to  research,  development,  or  demonstration 
activities  under  this  Act  shall  include  ref- 
erence to  the  matters  which  are  subject  to 
assessment  under  this  subsection. 

(c)  The  Administrator  shall  perform,  or 
cause  to  be  performed,  studies  and  research 
on  incentives  to  promote  broader  utilization 
and  consumer  acceptance  of  electric  and 
hybrid  vehicle  technologies.  A  description 
and  a  statement  of  the  findings  of  such 
studies  and  research  activities  shall  be  in- 
cluded in  each  report  submitted  under  sec- 
tion 14. 

(d)  The  Secretary  shall  conduct  a  study 
of  the  current  and  future  applicability  of 
safety  standards  and  regulations  to  electric 
and  hybrid  vehicles.  The  Secretary  shall  re- 
port the  results  of  such  study  to  the  Ad- 
ministrator and  the  Congress  within  1  year 
after  the  date  of  enactment  of  this  Act. 

(e)  The  Administrator  shall  conduct  a 
study  to  determine  the  overall  effectiveness 
and  feasibility  of  including  regenerative 
braking  systems  on  electric  and  other  auto- 
mobiles in  order  to  recover  energy.  In  such 
study   the   Administrator  shall — 

( 1 )  review  the  history  of  regenerative  brak- 
ing devices: 

(2)  describe  relevant  experimental  test 
data  and  theoretical  calculations  with  re- 
spect to  such  devices: 

(3)  assess  the  net  energy  Impacts  and  cost 
effectiveness  of  such  devices: 

(4)  examine  present  patents  and  patent 
policy  regarding  such  devices:  and 

(5)  determine  whether  regenerative  brak- 
ing should  be  used  on  some  of  the  advanced 
electric  or  hybrid  vehicles  to  be  purchased  or 
leased  pursuant  to  section  7(c)(2).  The  Ad- 
ministrator shall  submit  a  report  to  the 
Congress  on  the  findings  and  conclusions  of 
such  study  within  1  year  after  the  date  of 
enactment  of  this  Act. 

Sec  14.  Annual  Report. 

The  Administrator  shall  submit  to  the 
Congress  annually  a  report  on  all  activities 
being  undertaken  or  carried  out  pursuant  to 
the  provisions  of  this  Act,  including — 

( 1 )  such  projections  and  estimates  as  may 
be  necessary  to  evaluate  the  progress  of  the 
project  and  to  Indicate  the  extent  to  which, 
and  the  pace  at  which,  the  objectives  of  this 
Act  are  being  achieved:  and 

(2)  a  statement  of  the  extent  to  which  Im- 
ported automobile  chassis  or  components  are 
being  used,  or  are  desirable,  for  the  produc- 
tion of  vehicles  under  section  7,  and  of  the 
extent  to  which  restrictions  Imposed  by  law 
or  regulation  upon  the  Importation  or  use  of 
such  chassis  or  components  are  impeding  the 
achievement  of  the  purposes  of  this  Act. 
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Each  such  report  shall  also  include  any  rec- 
ommendations which  the  Administrator  may 
deem  appropriate  for  legislation  or  related 
action  which  might  further  the  purposes  of 
this  Act. 

Sec.  16.  Amendments  to  the  Nationai.  Axbo- 
NAtJTics  and  Space  Act. 

(a)  Section  102  of  the  National  Aeronau- 
tics and  Space  Act  of  1958  (42  U.S.C.  2451)  is 
amended  (1)  by  redesignating  subsection  (d) 
thereof  as  subsection  (e)  thereof;  and  (2) 
by  inserting  immediately  after  subsection  (c) 
thereof  the  following  new  subsection: 

"(d)  The  Congress  declares  that  the  gen- 
eral welfare  of  the  United  States  requires 
that  the  unique  competence  in  scientific  and 
engineering  systems  of  the  National  Aero- 
nautics and  Space  Administration  also  be  di- 
rected toward  ground  propulsion  systems 
research  and  development.  Such  develc^- 
ment  shall  be  conducted  so  as  to  contribute 
to  the  objectives  of  developing  energy-  and 
petroleum-conserving  ground  propulsion  sys- 
tems, and  of  minimizing  the  environmental 
degradation  caused  by  such  systems.". 

(b)  Section  102(e)  of  such  Act,  as  re- 
designated by  paragraph  (1)  of  this  sub- 
section, is  amended  by  striking  out  "and  (c)" 
and  Inserting  in  lieu  thereof  "(c),  and  (d)". 

(c)  Section  203  of  such  Act  (42  U.S.C. 
2473)  is  amended  (A)  by  redesignating  sub- 
section (b)  thereof  as  subsection  (c)  thereof, 
and  (B)  by  Inserting  Immediately  after  sub- 
section (a)  thereof  the  following  new  sub- 
section: 

"(b)  The  Administration  shall,  to  the  ex- 
tent of  appropriated  funds,  Initiate,  support, 
and  carry  out  such  research,  development, 
demonstration,  and  other  related  activities 
In  ground  prt^ulslon  technologies  as  are 
provided  for  in  sections  4  through  10  of  the 
Electric  and  Hybrid  Vehicle  Research,  Devel- 
opment, and  Demonstration  Act  of  1976.". 
Sec.  16.  Authorization  for  Appropriations. 


Joint  Explanatory   Statement  of  the 
Committee   of   Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  dis- 
agreeing vote  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
8800)  to  authorize  in  the  Energy  Research 
and  Development  Administration  a  Federal 
program  of  research,  development,  and  dem- 
onstration designed  to  promote  electric  ve- 
hicles, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  In  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report. 

The  Senate  amendment  struck  out  all 
after  the  enacting  clause  and  inserted  a  sub- 
stitute text  The  differences  between  the 
House  bill  and  the  Senate  amendment,  and 
the  substitute  agreed  to  in  conference,  are 
noted  below.  Minor  technical  and  clarifying 
chEmges  are  not  discussed. 
summary 


( a )  There  are  authorized  to  be  appropriated 
to  the  Administrator,  for  purposes  of  carry- 
ing out  this  Act,  ( 1 )  not  to  exceed  $30,000,000 
for  the  fiscal  year  ending  September  30,  1977, 
except  that  at  least  $10,000,000  of  such  au- 
thorization shall  be  allocated  for  battery 
research  and  development;  (2)  not  to  exceed 
$40,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978;  (3)  not  to  exceed  $25,000,000 
for  the  fiscal  year  ending  September  30,  1979; 
(4)  not  to  exceed  $20,000,000  for  the  fiscal 
year  ending  September  30,  1980;  and  (5)  not 
to  exceed  $45,000,000  for  the  fiscal  year  ending 
September  30,  1981.  Any  amount  appropriated 
pursuant  to  this  section  shall  remain  avail- 
able until  expended,  and  any  amount  author- 
ized for  any  fiscal  year  prior  to  the  fiscal  year 
ending  September  30,  1981.  but  not  appro- 
priated, may  be  appropriated  for  any  suc- 
ceeding fiscal  year  through  the  fiscal  year 
ending  September  30,  1983. 

(b)  Any  moneys  received  by  the  Adminis- 
trator from  vehicle  sales  or  leases  or  other 
activities  under  this  Act  may  be  retained  and 
used  for  purposes  of  carrying  out  this  Act, 
notwithstanding  the  provisions  of  section 
3617  of  the  Revised  Statutes  (31  U.S.C.  484). 
and  may  remain  available  until  expended; 
but  the  amount  authorized  to  be  appro- 
priated for  any  fiscal  year  under  subsection 
(a)  shall  be  retraced  by  the  amount  of  the 
moneys  so  received  in  that  year. 

Olin  E.  Teague., 

Don  Puqua, 

Mike  McCormack, 

George  E.  Brown,  Jr., 

Rat  Thornton, 

Charles  A.  Mosrer, 

Barry  M.  Goldwater,  Jr., 
Managers  on  the  Part  of  the  House. 

Warren  G.  Magnuson, 

Frank  E.  Moss, 

John  v.  Tunnet, 

Howard  H.  Bakzk,  Jr., 

Ted  Stevens, 
Managers  on  the  Part  of  the  Senate. 


The  Electric  and  Hybrid  Vehicle  Research, 
Development  and  Demonstration  Act  is  the 
result  of  8  committee  of  conference  desig- 
nated to  reconcile  the  differences  between 
the  House  and  Senate  versions  of  H.R.  8800. 
The  major  areas  of  difference  between  the 
House  bill  and  the  Senate  amendment  deal 
with  the  electric  and  hybrid  vehicle  demon- 
stration program,  particularly  in  the  amount 
of  time  provided  for  specific  demonstration 
activities,  and  the  amount  of  discretion  in 
the  conduct  of  the  demonstration  left  to 
the  Administrator  of  the  Energy  Research 
and  Development*  Administration  (ERDA). 
The  House  bill  Includes  a  4>4-year  demon- 
stration schedule  with  scheduled  events  oc- 
curring at  dates  certain  after  enactment  and 
with  exact  numbers  of  demonstration  ve- 
hicles specified.  The  Senate  amendment  in- 
cludes a  5-year  demonstration  schedule,  with 
provision  for  extension  to  a  maximum  of  7 
years.  Dates  after  enactment  of  scheduled 
events  and  exact  numbers  of  demonstration 
vehicles  are  specified,  but  provision  Is  made 
for  a  time  extension  and  changes  in  the 
number  of  vehicles  delivered  in  the  event 
of  designated  conditions.  The  conference 
substitute  establishes  a  6-year  demonstra- 
tion program  with  dates  certain  and  exact 
numbers,  but  does  provide  flexibility  for 
a  time  extension  and  number  changes,  con- 
ditioned upon  specified  events  or  determi- 
nations, and  for  the  exercise  of  the  Admin- 
istrator's dliscretion  In  conducting  the  pro- 
gram. ^ 

The  substitute  reported  by  the  committee 
of  conference  establishes  within  the  Energy 
Research  and  Development  Administration 
a  comprehensive  research  and  development 
project  whl9h  will  focus  on  basic  and  applied 
research  oq,  electric  and  hybrid  vehicle  bat- 
teries, controls,  motors,  and  overall  vehicle 
design,  with  early  emphasis  on  battery  tech- 
nology. The  Energy  Research  and  Develop- 
ment Administration  shall  also  carry  out  a 
three-stage  demonstration  project  to  provide 
for  (a)  the  development  of  baseline  data  to 
delineate  the  performance  and  other  charac- 
teristics of  existing  electric  and  hybrid  ve- 
hicle technology,  (b)  contracting  for  the  pur- 
chase, or  lease  of  2,500  electric  or  hybrid 
vehicles  which  represent  the  best  available 
state-of-the-art  technology,  and  (c)  con- 
tracting for  the  purchase  or  lease  of  5,000 
advanced  electric  or  hybrid  vehicles.  Such  ad- 
vanced vehicles  must  represent  a  significant 
Improvement  over  present  state-of-the-art 
vehicles. 

The  Administrator  shall,  through  contracts 
and  loan  guarantees,  carry  out  the  research, 
development,  and  demonstration  project.  The 
Administrator  may  utilize  other  Federal  agen- 
cies to  the  extent  they  may  have  relevant 
expertise.  The  Administrator  shall  protect 
and  enhance  the  participation  of  small  busi- 
nesses concerned  with  electric  and  hybrid 
vehicle  technology.  The  Administrator  shall 
reserve  a  reasonable  portion  of  funds  to  be 


made  available  for  the  research,  development, 
and  demonstration  project  for  contracts  with 
such  small  businesses. 

The  Administrator  must  undertake  a  num- 
ber of  studies  on  various  factors  which  may 
hinder  or  encourage  the  utilization  of  elec- 
tric and  hybrid  vehicles.  He  shall  also  make 
annual  reports  on  the  progress  of  the  project. 

A  total  of  $160  million  is  authorized  over  6 
years  to  achieve  the  purposes  of  the  project. 

SHORT    title 

House  bill 

The  House  bill  provides  that  this  act  shaU 
be  cited  as  the  "Electric  Vehicle  Research, 
Development  and  Demonstration  Act  of 
1976". 

Senate  amendment 

The  Senate  amendment  provides  that  this 
act  shall  be  cited  as  the  "Electric  and  Hybrid 
Vehicle  Research,  Development,  and  Demon- 
stration Act  of  1976". 

Conference  substitute 
The  committee  of  conference  accepted  the 
short  title  in  the  Senate  amendment. 
findings  and  policy 
House  bill 
The  House  bill  does  not  contain  a  specific 
section  entitled  'Findings  and  Policy,"  but 
does  contain  separate  sections  on  Findings 
(section  2)  and  Policy  and  Goals  (section  3) . 
In  section  2  of  the  House  bill  the  Congress 
finds  that  vehicles  propelled  by  electric  pow- 
er can  satisfy  many  Important  transportation 
functions,  and  that  such  vehicles  can  meet 
these  needs  while  utilizing  less  liquid  fuel 
and  emitting  fewer  pollutants  and  less  noise 
than  automobiles  powered  by  Internal  com- 
bustion engines. 

The  House  bill  also  finds  that  the  eco- 
nomic, political  and  environmental  conse- 
quences of  demands  to  fuel  the  Internal  com- 
bustion engine  have  an  adverse  economic  and 
political  impact  on  individual  citizens  and 
the  Nation  as  a  whole.  Such  demands  ufider- 
mlne  our  balance  of  payments,  contribute  to 
inflationary  trends,  and  inhibit  energy  con- 
servation efforts. 

In  addition,  the  House  bill  finds  that  new 
propulsion  technologies  utilizing  electric  bat- 
teries have  Improved  significantly  and  are 
likely  to  continue  to  Improve  during  the  next 
decade.  A  practical  electric  or  hybrid  vehicle 
would  alleviate  many  of  the  problems  to 
which  the  Internal  combustion  engine  now 
contributes.  The  House  bill  finds  that  the 
state  of  the  automobile  industry  and  the 
conditions  of  the  marketplace  are  not  con- 
ducive to  developing  a  parctical  alternative  to 
conventional  vehicles  without  Federal  as- 
sistance. 

Section  3  of  the  House  bill  declares  that 
the  United  States  will  follow  a  policy  to  en- 
courage research,  development,  and  demon- 
stration designed  to  promote  utilization  of 
electric  and  hybrid  vehicles  where  practicable 
and  beneficial.  The  purposes  of  the  Federal 
involvement  in  developing  such  alternative 
technologies  are  to  promote  conservation 
of  liquid  fuel  and  to  reduce  environmental 
pollution.  The  Federal  effort  should  also  di- 
rect itself  towards  removing  Institutional 
barriers  to  the  introduction  of  electric  and 
hybrid  vehicles  and  to  broadening  the  range 
of  applications  of  such  vehicles  for  use  by 
consumers  and  industry. 

Senate  amendment 
The  Senate  amendment  is  substantially 
similar  to  sections  2  and  3  of  the  House  bill, 
except  that  it  emphasizes  the  adverse  ef- 
fects on  national  security  and  foreign  policy 
of  our  continued  dependence  on  foreign 
sources  for  petroleum  supplies.  Like  the 
House  provision,  the  Senate  amendment 
finds  electric  or  hybrid  vehicles  desirable 
because  they  reduce  consumption  of  liquid 
fuel  and  emit  fewer  environmental  pol- 
lutants. The  Senate  amendment  does  not 
refer  explicitly  (as  does  the  House  bill)   to 
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the  adverse  effects  of  fuel  Imports  on  our 
balance  of  payments,  the  likelihood  of  In- 
definite liquid  fuel  shortages,  or  the  need 
to  alleviate  the  depressed  state  of  the  auto- 
mobile Industry. 

Conference  substitute 
The  committee  of  conference  accepted 
the  substance  of  the  Senate  amendment, 
which  encompassed  many  findings  from  the 
Hoiise  bill.  The  committee  of  conference 
also  accepted  the  findings  of  the  House  bill 
that  (1)  the  Nation's  balance  of  payments 
Is  threatened  by  continued  dependence  on 
foreign  sources  for  foreign  petroleum,  and 
(2)  that  the  substitution  of  electric  or 
hybrid  vehicles  for  conventional  vehicles 
should  be  actively  promoted  under  Federal 
auspices   where   practical    and    beneficial. 

DEFlNrriONS  ^ 

House  bill 

Among  the  terms  defined  in  the  House 
bill,  of  particular  interest  are  the  defini- 
tions of  'electric  vehicle",  "hybrid  vehicle", 
and  ■commercial  electric  or  hybrid  ve- 
hicle". "Electric  vehicle '  means  a  vehicle 
powered  by  an  electric  motor  drawing  c\u-- 
rent  from  rechargeable  storage  batteries, 
fuel  cells,  or  other  portable  sources  of  elec- 
tric current,  which  may  also  Include  a  non- 
electrical source  of  power  designed  to 
charge  batteries.  "Hybrid  vehicle"  Is  defined 
as  a  vehicle  propelled  by  a  combination  of 
an  electric  motor  and  an  internal  combus- 
tion or  alternative  engine.  The  term  'com- 
mercial electric  or  hybrid  vehicle"  means 
a  vehicle  suitable  for  purposes  of  business 
or  agricultural  production  on  farms  or  rural 
transportation  and  commercial  purposes  In 
urban  areas.  J 

Senate  amendment 

The  definitions  in  the  Senate  amendment 
are  similar  to  those  in  the  House  bill.  How- 
ever, the  Senate  bill  adds  a  definition  of  "an 
advanced  electric  or  hybrid  vehicle  ".  An  "ad- 
vanced electric  or  hybrid  vehicle"  Is  a  vehicle 
which  minimizes  the  total  amount  of  energy 
to  be  consumed  during  fabrication,  operaj 
tlon,  and  disposal,  and  which  represents  a 
substantial  Improvement  over  existing  elec- 
tric or  hybrid  vehicles  with  respect  to  the 
total  amount  of  energy  so  consumed.  Such  a 
vehicle  must  be  capable  of  being  mass  pro- 
duced and  operated  at  a  cost  and  In  a  man- 
ner which  is  sufficiently  competitive  to  en- 
able its  production  and  sale  in  numbers  rep- 
resenting a  reasonable  portion  of  the  market 
This  vehicle  also  must  be  safe,  damage-re- 
sistant, easy  to  repair,  durable,  and  operate 
with  sufficient  performance  with  respect  to 
acceleration,  cold-weather  starting,  cruising 
speed,  and  other  performance  factors.  Such 
vehicle  must  be  able  to  be  produced,  oper- 
ated, and  disposed  of  In  compliance  with  any 
applicable  requirement  of  Federal  law. 
Conference  substitute 

The  committee  of  conference  accepted  the 
definitions  common  to  both  the  House  and 
Senate  versions.  The  Senate  definition  of  an 
'"advanced  electric  or  hybrid  vehicle"  was  also 
accepted. 

DtrrlES   OF   THE   ADMINISTRATOR 

House  bill 
The  House  bill  directs  the  Administrator 
to  establish  promptly  an  electric  vehicle  re- 
search, development,  and  demonstration 
project  within  the  Energy  Research  and  De- 
velopment Administration.  The  Administra- 
tor shall  manage  the  project,  but  may  enter 
into  such  arrangements  and  agreements  with 
other  Federal  agencies  as  the  Administrator 
deems  necessary  or  appropriate  to  conduct 
parts  or  aspects  of  the  project  within  the 
particular  competence  of  such  agencies.  In 
carrying  out  his  management  duties,  the  Ad- 
ministrator has  specific  responsibility  for 
various  aspects  of  basic  and  applied  research 
on  electric  and  hybrid  vehicle  batteries,  con- 
trols, motors,  and  overall  vehicle  design.  He 


shall  also  demonstrate  the  feasibility  of  elec- 
tric and  hybrid  vehicles  by  contracting  for 
their  practical  manufacture  and  arrange  with 
other  government  agencies  and  non-govern- 
ment entitles  for  the  operation  of  such 
vehicles. 

He  shall  ascertain  (a)  consumer  needs  and 
desires  In  order  to  insure  that  the  design  of 
such  vehicles  match  their  potential  market, 
and  (b)  various  other  factors  which  affect 
the  manufacture  and  use  of  electric  and  hy- 
brid vehicles. 

Senate  amendment 

The  Senate  amendment  is  nerly  identical 
to  the  House  bill,  except  for  the  addition  of 
a    subsection    which    amends    the    National 
Aeronautics  and  Space  Act  of  1958. 
Conference  substitute 

The  committee  of  conference  accepted  the 
language  common  to  the  House  and  Senate 
versions  regarding  the  duties  of  the  Admin- 
istrator. The  conferees  also  decided  that  the 
subsection  in  the  Senate  bill  which  amended 
the  National  Aeronautics  and  Space  Act 
should  be  made  a  separate  section  of  the 
conference  substitute. 

Section  4(C)(5)  of  the  conference  substi- 
tute gives  the  ERDA  Administrator  specific 
responsibility  for  ascertaining  long-term 
changes  in  inter  alia,  road  design,  urban 
planning,  traffic  management,  and  mainte- 
nance facilities  needed  to  facilitate  the  man- 
ufacture and  use  of  electric  and  hybrid  ve- 
hicles. The  assignment  of  ultimate  responsi- 
bility to  ERDA  for  these  activities  dees  not 
necessarily  imply  that  the  activities  should 
be  conducted  directly  or  exclusively  by  the 
ERDA.  These  areas  are  examples  of  the  parts 
of  the  program  that  the  ERDA  Administrator 
may  appropriately  delegate  purs\iant  to  an 
agreement  with  another  agency  with  existing 
expertise.  Such  agreements  are  permitted  by 
section  4(b)  of  the  conference  substitute, 
and  coordination  is  encouraged  by  section  5 
of  the  conference  substitute.  The  Adminis- 
trator may  find  it  advisable  to  delegate  cer- 
tain portions  of  the  studies  mandated  by  sec- 
tion 13  to  the  Department  of  Transportation 
in  addition  to  the  study  the  Secretary  of 
Transportation  is  required  to  conduct  under 
section  13(d). 

COORDINATION     BETWEEN     THE     ADMINISTRATOR 
AND    OTHER    AGENCIES 

House  bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  directs  the  -Ad- 
ministrator of  ERDA  to  consult  and  coordi- 
nate with  the  Secretary  of  the  Department 
of  Transportation  (DOT)  to  the  maximum 
extent  practicable  concerning  any  functions 
of  the  Administrator  under  this  act  which 
relate  to  the  regulatory  activities  or  other 
responsibilities  of  the  Secretary,  including 
.safety  and  damageabillty  programs.  The  Sen- 
ate amendment  also  authorizes  the  Admin- 
istrator, or  ai;y  agency  to  which  the  Ad- 
ministrator has  delegated  responsibility  for 
specified  parts  or  aspects  of  the  electric  or 
hybrid  vehicle  project,  to  obiain  the  assist- 
ance of  any  other  department,  agency,  or  In- 
strumentality of  the  Executive  Branch  on 
written  request,  on  a  reimbursable  basis,  and 
with  the  consent  of  the  other  department, 
agency,  or  instrumentality. 

Conference  substitute 

The  committee  of  conference  accepted  the 
provision  contained  in  the  Senate  amend- 
ment. The  conferees  stress  that  a  close  work- 
ing relationship  between  ERDA  and  DOT  is 
highly  important  to  the  success  of  the  proj- 
ect. The  Administrator  and  the  Secretary 
shall  cooperate  and  insure  that  the  expertise 
in  each  department  is  appropriately  utilized. 

RESEARCH    AND    DEVELOPMENT 

House  bill 
The    Administrator   shall    direct    research 
and  development  relating  to  energy  storage 


technology  and  overall  design  to  promote 
energy  conservation.  Other  research  objec- 
tives include  design  for  maximum  practical 
lifetime,  ease  of  repair,  and  interchange- 
ability  and  replaceabillty  of  parts.  Research 
and  development  under  this  project  shall 
seek  optimum  transportation-related  energy 
use  and  minimum  transportation-related 
degradation  of  the  environment.  The  Admin- 
istrator shall  also  investigate  regenerative 
braking  systems  and  may  investigate  fly- 
wheel and  other  such  advanced  energy  stor- 
age systems. 

Senate  amendment 

No  specific  provision. 

Conference  substitute 

The  committee  of  conference  accepted  the 
provisions  of  the  House  bill. 

DEMONSTRATION    PROJECT 

House  bill 

Within  1  year  after  the  enactment  of  this 
act,  the  Administrator  shall  contract  for  the 
production  of  a  reasonable  number  of  urban 
passenger  and  commercial  electric  vehicles 
for  the  purpose  of  evaluation  tests  of  cur- 
rent state-of-the-art  vehicles. 

Within  this  same  time  period,  the  Adminis- 
trator shall  develop  initial  performance 
standards.  Such  standards  shall  take  into  ac- 
count the  factors  of  energy  conservation, 
urban  traffic  characteristics,  patterns  of  use 
for  "second  vehicles,"  consumer  preferences, 
maintenance  needs,  battery  recharging  char- 
acteristics, agricultural  requirements,  de- 
mands for  materials  and  their  ability  to  be 
recycled,  vehicle  safety  and  insurability,  and 
other  relevant  considerations,  as  they  apply 
to  or  affect  vehicles  with  electric  or  hybrid 
propulsion  systems.  Such  performance  stand- 
ards are  to  be  developed  utilizing  the  best 
current  state-of-the-art  and  the  state-of- 
the-art  expected  to  result  from  the  research 
and  development  program  mandated  under 
this  act. 

Within  15  months  of  enactment,  the  Ad- 
ministrator shall  contract  for  the  produc- 
tion of  at  least  2,500  urban  passenger  and 
commercial  electric  vehicles  which  meet  the 
Initial  performance  st.indards.  These  per- 
formance standards  shall  be  revised  periodi- 
cally, as  the  state-of-the-art  Improves. 
Within  42  months  after  the  date  of  enact- 
ment, the  Administrator  shall  contract  for 
the  production  of  5,000  urban  passenger  and 
commercial  electric  or  hybrid  vehicles  which 
have  advanced  components  and  designs.  Be- 
fore entering  into  such  contracts,  the  Ad- 
ministrator shall  notify  the  Congress  of  the 
performance  standards  as  revised  and  then 
in  effect.  The  Administrator  shall  provide  for 
the  introduction  of  electric  and  hybrid  ve- 
hicles Into  the  fleets  of  State  and  local  gov- 
ernments and  Federal  agencies,  and  for 
citizens  and  busines.ses  to  use  such  vehicles 
in  order  to  facilitate  the  evaluation  of  ve- 
hicle performance  and  consumer  reaction  to 
such  vehicles.  The  Administrator  shall  ar- 
range for  demonstration  maintenance  proj- 
ects and  model  training  projects  on  main- 
tenance procedures,  and  for  the  dissemina- 
tion of  data  on  electric  and  hybrid  safety 
and  operating  characteristics  to  State  and 
municipal  consumer  affairs  agencies  and 
groups,  and  Federal,  State,  and  local  farm 
and  rural  agencies  and  groups. 
Senate  amendment 

Within  12  months  of  enactment,  the  Ad- 
ministrator of  ERDA  shall  develop  baseline 
data  characterizing  the  best  current  state- 
of-the-art  with  respect  to  electric  and  hybrid 
vehicle  technology.  This  baseline  data  shall 
serve  In  order  to  evaluate  Improvements  In 
electric  and  hybrid  vehicle  technology,  to 
assist  in  establishing  the  performance 
standards  fpr  the  demonstration  contracts, 
and  otherwise  to  assist  In  carrying  out  the 
purposes  of  this  act. 

Within  18  months  of  enactment,  the  Ad- 
ministrator shall  promulgate  performance 
standards   for   state-of-the-art  electric   and 
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hybrid  vehicles  for  (1)  personal  use  vehicles 
and  (2)  commercial  el«ctrlc  or  hybrid  ve- 
hicles. Vehicles  contracted  for  will,  at  a 
minimum,  satisfy  these  performance  stand- 
ards. 

Within  6  months  of  the  date  of  promulga- 
tion of  such  performance  standards,  the 
Administrator  shall  contract  for  the  ptir- 
chase  or  lease  of  at  least  2,500  electric  or 
hybrid  vehicles  (or  such  other  number  as 
the  Administrator  determines  is  approprlat3 
for  the  adequate  demonBtration  of  such  ve- 
hicles) which  satisfy  such  performance 
standards.  Such  contracts  should  represent 
a  cross-s?ctlon  of  the  available  technologies, 
and  types  and  uses  of  such  vehicles. 

Within  54  months,  the  Administrator  shall 
promulgate  revised  performance  standards 
for  advanced  electric  or  hybrid  vehicles 
which  are  to  be  substantial  Improvements 
over  present  state-of-tha-art  electric  or  hy- 
brid vehicles.  Within  6  months  after  the 
promulgation  of  performance  standards  for 
p.dvanced  electric  or  hybrid  vehicles,  the  Ad- 
ministrator Fhall  contract  for  the  purchase 
or  lease  of  at  least  5,000  advanced  electric 
or  hybrid  vehicles  (or  such  other  number 
as  the  Administrator  determines  is  appropri- 
ate for  the  adequate  demonstration  of  such 
vehicles)  which  satisfy  the  final  perform- 
ance standards.  If  no  such  vehicles  satisfy 
such  performance  standards  within  such  5- 
year  period,  such  contracts  shall  be  entered 
Into  as  soon  as  practicable  thereafter,  but 
no  sui'h  contracts  shall  be  entered  into  more 
than  7  years  after  the  date  of  enactment  of 
thi.s  act. 

The  Administrator  shall  arrange  to  make 
such  vehicles  available  t»  Federal  agencies, 
to  State  or  local  governments,  and  to  citi- 
zens for  individual  or  business  use.  Individ- 
uals and  businesses  involved  shall  be 
selected  by  an  equitable  process.  The  Ad- 
ministrator should  take  care  that  accurate 
and  adequate  data  on  vehicle  performance. 
Including  representative  geographical  and 
cllmatologlcal  Information  and  user  reaction 
Is  thus  obtained.  The  Administrator  may 
pay  the  operating  costs  of  such  vehicles. 
The  Administrator  shall  carry  out  demon- 
stration maintenance  projects  and  dissemi- 
nate data  on  electric  and  hybrid  vehicle 
safety,  and  other  operating  characteristics. 

Conference  substitute 
.  The    conference    substitute    sets    forth    a 
demonstration  program  which  generally  in- 
corporates  the   dates   and   numbers   certain 
approach  of  the  House  bill,  but  with  the  in- 
creased flexibility  of  the  Senate  amendment 
In  terms  of  a  lengthened  schedule  and  pro- 
vision for  date  and  number  changes  in  the 
event  of  speclfled  determinations.  The  com- 
promise establishes  a  program  goal  of  dem- 
onstrating  electric   or   hj-brld   vehicles  ctal- 
minating    with    the    delivery    of    5,000    ad- 
vanced electric  or  hybrid  vehicles  for  dem- 
onstration    of     the     Improved     technology 
within  6  years  or  with  an  extension  within 
6'/2     years    after    the    date    of    enactment. 
Scheduled    activities    in    the   demonstration 
program  preceding  the  delivery  of  5,000  ad- 
vanced vehicles  are  timed  to  provide  admin- 
istrative flexibility,  but  at  the  same  time, 
realistically  support  this  delivery  objective. 
Within  12  months  after  the  date  of  en- 
actment,   the    Administrator    shall    develop 
data  characterizing  the  present  state-of-the- 
art  of  electric  and  hybrid  vehicles.  Based  on 
the  belief  that  much  relevant  data  is  already   " 
avaUable,  such  as  the  Interim  results  of  the 
U.S.  Postal  Service  project  and  the  existing 
ERDA  electric  vehicle  program,  the  conferees 
urge    the   Administrator   to   strive   for   the 
earlier  publication  of  this  baseline  data  be- 
fore the  outside  limit  of  1  year.  Early  avail- 
ability of  the  baseline  data  would  enable 
the   Administrator   to   use   the   time   saved 
to  provide  more  time  for  the  other  parts 
of  the  demonstration.  In  order   to  develop 
such  data,  the  Administrator  shall  purchase 


or  lease  a  reasonable  number  of  such  vehi- 
cles or  enter  Into  such  arrangements  as  he 
deems  necessary. 

Within  15  months  of  enactment,  the  Ad- 
minlstrtor  shall  promulgate  the  first  per- 
formance standards  comprising  (1)  the  best 
state-of-the-art  hi  existence  at  such  time 
and  (2)  the  state-of-the-art  projected  to  re- 
^It  from  the  research  and  development  pro- 
gram prescribed  under  this  act  by  the  date 
for  contracting.  The  provisions  of  the  con- 
ference substitute  for  the  first  performance 
standards  generally  follow  the  House  bill 
provisions;  however,  the  committee  of  con- 
ference also  provides  that  vehicle  procure- 
ment cost  should  be  taken  carefully  into 
account.  Such  performance  standards  shall 
represent  the  minimum  level  of  performance 
^required  by  any  vehicle  purchased  or  leased 
pursuant  to  this  act.  Again,  the  conferees 
urge  the  Administrator  to  strive  for  early 
promulgation  of  performance  standards. 

The  conferees  emphasize  that  the  term 
"performance  standard"  does  not  mean  a  de- 
sign specification.  ERDA  shall  not  design 
the  vehicles  to  be  contracted  for  under  this 
section.  Performance  standards  will  specify 
minimum  levels  of  performance  which  may 
Include ,  a  series  of  designated  categories, 
such  as  safety,  battery  cycles  and  range.  The 
performance  standards  may  also  specify 
varying  priorities  for  increased  performance 
levels  within  and  among  the  designated  cate- 
gories In  order  to  provide  a  basis  for  choos- 
ing among  technologies  which  exceed  the 
minimum  standards  and  to  guide  both  those 
who  respond  to  the  subsequent  solicitation 
for  proposals  and  those  who  evaluate  the 
proposals. 

Within  6  months  after  the  date  of  promul- 
gation of  the  first  performance  standards, 
the  Administrator  shall  contract  for  the  pur- 
chase or  lease  of  2,500  electric  or  hybrid 
vehicles,  which  satisfy  such  performance 
standards.  The  committee  of  conference  in- 
tends that  the  Administrator  determine  the 
proper  combination,  of  electric  and  hybrid 
vehicles. 

The  delivery  of  the  2,500  vehicles  shall  be 
completed  within  39  months  of  the  date  of 
enactment.  If  the  Administrator  determines, 
on  the  basis  of  responses  to  the  solicitation 
for  proposals  for  such  contracts,  that  less 
than  2,500  electric  or  hybrid  vehicles,  which 
satisfy  such  performance  standards  will  be 
available  within  the  delivery  period,  the  Ad- 
ministrator shall  so  notify  the  Congress  and 
contract  for  the  maximum  number  of  such 
vehicles  (up  to  2,500)   that  will  be  available 
within    the    delivery    period.    Vehicles    pur- 
chased or  leased  should  represent  a  cross- 
section    of   the    available    technologies    and 
types  of  uses.  The  conferees  Intended  that 
this  provision  for  such  a  cross-section  will 
result  in  participation  by  a  number  of  com- 
petent   manufacturers.    The    Administrator 
shall  supervise  the  demonstration  of  such 
vehicles  and  arrange  to  make  such  vehicles 
available   to   Federal   agencies,    to   State   or 
local  governments,  and  to  persons  for  In- 
dividual or  business  use  (Including  agricul- 
tural  use).   The   Administrator   shall   make 
such  vehicles  available  to  Individuals  or  busi- 
nesses on  an  equitable  basis  consistent  with 
the  need  to  obtain  accurate  and  adequate 
data  to  evaluate  the  performance  of  such  ve- 
hicles. 

Within  48  months,  the  Administrator  shall 
revise  the  performance  standards  to  reflect 
the  criteria  for  advanced  electric  or  hybrid 
vehicles.  Such  vehicles  shall  represent  a 
significant  improvement  over  present  state- 
of-the-art  electric  or  hybrid  vehicles  regard- 
ing energy  consumption  and  other  operating 
characteristics. 

Within  6  months  of  the  promulgation  of 
the  performance  standards  for  advanced  elec- 
tric or  hybrid  vehicles,  the  Administrator 
shall  contract  to  purchase  or  lea.<;e  5.000  ad- 
vanced  electric    or   hybrid    vehicles,   which 


satisfy  the  updated  performance  standards 
for  advanced  vehicles.  Delivery  of  such  vehi- 
cles shall  be  completed  within  72  months 
after  the  date  of  enactment  of  this  act. 

If   the  Administrator  determines,  on  the 
basis  of  responses  to  the  solicitation  for  pro- 
posals for  such  contracts,  that  less  than  5,000 
advanced  electric  or  hybrid  vehicles  which 
satisfy   the   performance   standards   will   be 
available  within  the  delivery  period,  the  Ad- 
ministrator shall  so  notify  the  Congress  and 
contract  for  the  maximum  number  of  such 
vehicles  (up  to  5,000)  that  will  be  available. 
The  Administrator  shall  extend  such  delivery 
period  an  additional  6  months,  if  he  finds 
and   notifies   Congress  that  such  extension 
would  result   in   the  delivery  of  additional 
vehicles  toward  the  5,000  total  that  would 
otherwise  be  unavailable  during  the  specified 
delivery    period.    The    advanced    electric    or 
hybrid  vehicles  purchased  or  leased  should, 
to  the  extent  practicable,  represent  a  cross- 
section    of    the    available    technologies    and 
types  of  uses  of  such  vehicles.  The  conferees 
intend  that  this  provision  for  such  a  cross- 
section  will  result  in  participation  by  a  num- 
ber  of  competent  manufacturers.   The   Ad- 
ministrator shall  supervise  the  demonstra- 
tion of  such  vehicles  and  arrange  to  make 
such  vehicles  available  to  Federal  agencies, 
to  State  or  local  governments,  and  to  persons 
for    Individual    or    business   use    (including 
agricultural   use).   The   Administrator  shall 
make  such  vehicles  available  to  Individuals 
or  businesses  on  an  equitable  basis  consistent 
with  the  need  to  obtain  accurate  and  ade- 
quate data  to  evaluate  the  performance  of 
such   vehicles.   The  Administrator  may  pay 
the  differential  operating  costs  of  such  vehi- 
cles, where  necessary  for  the  purposes  of  the 
demonstration  project.  Such  payments  should 
be  of  short  duration  and  in  any  case  should 
not  be  for  more  than  4  years.  The  Adminis- 
trator  shall    also   carry   out   demonstration 
maintenance  and  training  pr&Jects  with  re- 
spect to  upkeep  procedures,  and  disseminate 
information    on    such    vehicles'    safety    and 
other  characteristics  to  Federal,  State  and 
local  consumer  groups  and  the  general  public. 
Subsection     (e)     specifies    procedures    by 
which  the  Administrator  shall  avoid  or  mini- 
mize tlie  displacement  of  private  purchases 
of  electric  and  hybrid  vehicles  for  use  In  the 
United  States  resulting  from  the  Federal  pur- 
chase or  lease  of  vehicles  under  subsections 
(c)(1)  and  (c)(2)  to  support  the  demonstra- 
tlon»proJect.  Subsection  (e)(1)  requires  the 
Administrator    to    make   determinations   on 
displacement  at  least  60  days  prior  to  enter- 
ing  into   contracts  for  electric   and   hybrid 
vehicles  under  subsection  (c)  (1)  and  for  ad- 
vanced  electric   and   hybrid   vehicles   under 
subsection     (c)(2).     Subsection      (e)(1)(A) 
specifies  that  the  Administrator   first  shall 
determine  If  the  Federal  purchase  or  lease 
of  the  specified  numbers  of  vehicles   (2.500 
or  5,000)  will,  with  high  probability,  displace 
the  normal  level  of  private  procurement  of 
vehicles,    which   could   meet   the   applicable 
performance  standards,  for  use  in  the  United 
States.   This   determination   will   be   in   the 
form  of  the  number  of  vehicles  which  will, 
with  high  probability,  be  displaced. 

The  Administrator,  in  determining  the 
likelihood  of  displacement,  shall  make  a 
demonstrable  attempt  to  ascertain  the  num- 
ber of  electric  and  hybrid  vehicles  which 
would  have  been  procured  by  the  private  sec- 
tor In  the  absence  of  the  contracting  require- 
ments of  section  7(c)  (1)  and  (c)(2)  of  the 
conference  substitute.  In  making  such  deter- 
mination, the  Administrator  shall  examine 
the  productive  capacity  of  electric  and  hybrid 
vehicle  manufacturers,  past  and  projected 
sales  estimates,  projected  demand  for  such 
vehicles,  and  such  other  Information  as  the 
Administrator  deems  relevant. 

In  determining  displacement.  It  is  Impor- 
tant to  note  that  the  conference  substitute 
refers  only  to  the  displacement  of  electric 
and  hybrid  vehicles  used  within  the  United 
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states  which  conform  to  the  applicable  per- 
formance standards  of  subsection  (b)  of  the 
conference  substitute. 

The  Administrator  will  then,  under  sub- 
section (e)(1)(B),  determine  the  extent,  If 
any,  to  which  the  displacement  determined 
In  (e)(1)(A)  Is  necessary  to  carry  out  the 
purposes  of  the  act  In  the  demonstration 
project.  In  determining  such  necessity,  the 
Administrator  must  fully  consider  the  pur- 
poses of  the  demonstration  program  Includ- 
ing the  public  Interest  benefits  of  demon- 
strating electric  and  hybrid  vehicles. 

The  committee  of  conference  recognizes 
the  demonstration  project  is  a  critical  part 
of  the  acb.  A  demonstration  project  will  In- 
sure that  present  and  future  state-of-the- 
art  electric  vehicles  will  be  put  into  use  In 
different  regions  of  the  country,  so  that  their 
performance  can  be  evaluated  under  vari- 
ous driving  conditions  (such  as  diverse  cll- 
matologlcal.  topographical,  and  geographical 
circimistances)  and  for  various  business  and 
personal  uses.  Such  utilization  will  serve 
not  only  to  evaluate  technical  performance 
and  Identify  problems,  but  also  acquaint 
the  public  with  this  mode  of  propulsion  and 
ascertain  consumer  preferences  and  reserva- 
tions. It  is  hoped  that  the  resulting  consum- 
er awareness  and  the  creation  of  an  electric 
vehicle  "second  car"  market  will  advance 
the  state-of-the-art,  therapy  permitting 
the  Nation  to  reduce  its  dependence  on  for- 
eign sources  of  petroleum.  Proper  conduct 
of  the  demonstration  project  shall  Insure 
that  sufBclent  numbers  of  different  vehicle 
types  shall  be  purchased  or  leased  to  gather 
enough  data  to  permit  proper  evaluation.  In 
order  to  realize  these  Important  benflts,  some 
displacement  may  be  necessary. 

The  conferees  are  convinced  that  the 
numbers  of  electric  or  hybrid  vehicles  (2.500) 
and  advanced  electric  or  hybrid  vehicles 
(5,000)  to  conduct  properly  the  demonstra- 
tion project  twe  realistic  and  desirable  targets 
which  must  not  be  reduced  without  clear 
^ause. 

The  results  of  the  Administrator's  deter- 
mination will  be  a  number  of  vehicles  to  be 
contracted  for,  taking  into  account  both 
displacement  and  the  purposes  of  the  act. 
The  Administrator  will  transmit  this  deter- 
mination with  any  relevant  supporting  in- 
formation to  the  House  Committee  on 
Science  and  Technology  and  the  Senate 
Committee  on  Commerce.  The  determination 
must  be  made  and  transmitted  with  sup- 
porting information  at  least  60  days  before 
he  contracts  for  such  vehicles.  The  60-day 
period  win  provide  the  Committees  with  an 
opportunity  to  review  the  determination 
and  Information  before  the  Administrator 
proceeds  with  the  reduced  number  of  pur- 
chases. 

Subsection  (e)(2)  directs  the  Adr  Inis- 
trator  to  use  the  new  number  of  vehicles  for 
purposes  of  solicitations  under  subsection 
(c)(1)  and  (c)(2)  in  place  of  the  vehicle 
numbers  (2.500  and  5,000  respectively)  in 
those  subsections.  However,  the  numbers  for 
which  the  Administrator  must  solicit  pro- 
posals shall  not  be  less  than  1.000  and  2.50O; 
for  subsections  (c)(1)  and  (c)(2)  respec- 
tively, notwithstanding  the  Administrator's 
determination  under  subsection  (e)(1).  The 
numbers  to  be  used  in  subsections  (c)(1)  and 
(c)(2)  therefore  shall  be  the  higher  of  the 
ntimbers  determined  under  section  (e)(1) 
and  1,000  or  2.500,  respectively.  The  proce- 
dures in  subsections  (c)(1)  and  (c)(2)  for 
reduction  of  the  number  of  vehicles  con- 
tracted for  in  the  event  of  insufUcient  pro- 
posals meeting  applicable  performance 
standards  and  all  other  procedures  therein 
shall  apply  even  if  maximum  numbers  speci- 
fied in  subsections  (c)(1)  or  (c)(2)  to  be 
contracted  for  is  altered  as  a  result  of  this 
subsection. 

The  conferees  selected  the  1.000  and  2,500 
vehicle  level,  notwithstanding  displacement. 


to  insure  that  there  is  a  minimum  demon- 
stration under  this  act. 

Where  the  total  number  of  demonstra- 
tion vehicles  is  reduced  because  of  the  Ad- 
ministrator's determination  on  displacement, 
the  Administrator  shall  attempt  to  obtain 
on  a  voluntary  basis  or  for  reasonable  com- 
pensation the  participation  of  private  pur- 
chasers of  comparable  vehicles  in  the  per- 
formance measurement  and  maintenance 
data  aspects  of  the  demonstration  program, 
in  order  to  achieve  the  statistical  data  base 
which  would  be  available  in  the  absence  of 
this  displacement. 

The  schedule  in  the  conference  substitute 
for  delivery  of  the  advanced  electric  or  hy- 
brid vehicles  could  result  in  first  demonstra- 
tion of  these  vehicles  in  the  1983-84  time- 
frame. These  time  requirements  should  be 
considered  as  outside  deadlines  and  the  con- 
ferees encourage  ERDA  to  make  every  effort 
to  achieve  initial  demonstration  of  advanced 
vehicles  which  satisfy  the  appl  cable  per- 
formance standards  at  the  earliest  possible 
date.  Certainly,  the  planning  for  demonstra- 
tion activities  should  not  proceed  on  the 
basis  of  merely  scheduling  for  the  statutory 
deadlines.  While  the  schedule  may  be  de- 
manding at  certain  points,  the  conferees  be- 
lieve that  it  is  realistic  and  includes  enough 
leeway  for  ERDA  to  move  on  a  faster  sched- 
ule. Of  course,  the  conferees  Intend  that 
ERDA  will  keep  the  Congress  fully  and  cur- 
rently informed  on  the  progress  of  the 
demonstration,  and  In  particular  any  sched- 
uling difficulties  which  may  arise  under  sec- 
tion 7. 

CONTRACTS 

House  bill 
No  provision. 

Senate  amendment 

The  Senate  amendment  states  that  funds 
shall  be  provided  by  contract  to  initiate,  con- 
tinue, supplement,  and  maintain  research, 
development,  and  demonstration  programs 
for  activities  necessary  to  the  purposes  of 
the  program.  The  Administrator  shall  con- 
sult with  specified  agencies  and  establish 
procedures  for  periodic  consultation  with 
representatives  of  science,  industry,  and  other 
groups  which  have  sp>ectal  relevant  exper- 
tise. Each  contract  shall  be  made  in  writing 
and  in  accordance  with  rules  prescrllsed  by 
the  Administrator.  Section  3709  of  the  re- 
vised statutes  (41  U.S.C.  5)  need  not  apply 
to  contracts  under  this  section. 
Conference  substitute 

The  committee  of  conference  adopted  the 
language  of  the   Senate   amendment. 

ENCOX7RACEMENT  AND  PROTECTION  OF  SMALL 
BUSINESS 

House  bill 

The  Administrator  of  the  Energy  Research 
and  Development  Administration  shall  re- 
serve for  contracts  with  small  business  con- 
cerns, a  reasonable  portion  of  the  funds 
made  available  for  the  demonstration.  The 
Administrator  shall  take  into  account  the 
special  needs  of  small  business  concerns  in 
all  contracts,  terms,  conditions,  and  pay- 
ment schedules  and  avoid  the  Inclusion  in  all 
such  contracts  of  any  provision  which  would 
impede  participation  by  such  small  business 
concerns.  The  Administrator  shall  make 
planning  grants  available  to  qualified  small 
business  concerns. 

Senate  amendment 

The  House  bill  and  Senate  amendment 
contain  essentially  similar  provisions  regard- 
ing small  business  enterprises.  The  Senate 
amendment,  however,  states  that  such  reser- 
vation of  funds  should  be  for  research  and 
development,  as  well  as  the  demonstration 
program. 

Conference  substitute 

The  committee  of  conference  accepted  the 
House  and  Senate  provisions  to  include  the 


reservation  of  funds  for  small  businesses  for 
the  research,  development,  and  demonstra- 
tion project.  The  conferees  intend  that  the 
Administrator  provide  planning  grants  to 
small  businesses,  but  only  where  such  small 
businesses  evidence  satisfactory  interest  in 
and  capability  for  research,  development,  or 
demonstration  of  electric  or  hybrid  vehicle 
technology.  The  conferees  Intend  that  while 
a  reasonable  portion  of  funds  should  be  re- 
served for  small  businesses,  if  sufficient  pro- 
posals from  small  businesses  which  fulfill 
the  requirements  of  the  act  are  not  forth- 
coming, the  Administrator  may  make  the 
funds  available  to  other  qualified  persons 
for  the  research,  development  and  demon- 
stration project.  The  conference  substitute 
provides  that  the  Administrator  in  consulta- 
tion with  the  Small  Business  Administration 
shall  define  small  business  for  the  purposes 
of  this  act. 

LOAN    GUARANTEES 

House  bill 

The  House  bill  directs  the  Administrator 
to  guarantee  principal  and  interest  on  loans 
made  to  qualified  borrowers  (primarily  small 
business  concerns )  for  research  and  develop- 
ment related  to  electric  apd  hybrid  vehicle 
technology,  prototype  development  for  such 
vehicles  and  their  components,  construction 
of  capital  equipment  related  to  research,  or 
initial  operating  expenses  associated  with 
such  development  and  production. 

Such  guarantees  are  to  be  limited  to  no 
more  than  90  percent  of  the  total  cost  of 
the  activity  with  respect  to  which  the  loan 
is  made.  The  Administrator  shall  fix  the 
terms  and  conditions  of  the  loan  guarantees 
except  that  (1)  the  loan  guarantee  must 
bear  interest  at  a  rate  which  reasonably 
compares  with  rates  prevailing  in  the  pri- 
vate sector  for  similar  loans  and  risks;  (2) 
maturity  may  not  exceed  15  years;  (3)  the 
amount  of  the  loan  (when  combined  with 
other  resources)  mvist  be  sufficient  to  carry 
out  the  activity  for  which  (he  loan  is  made; 
and  there  must  be  reasonable  assurance  of 
repajrment.  Loan  guarantees  for  any  single 
borrower  shall  be  limited  to  $3  million,  and 
the  aggregate  amount  of  guarantees  out- 
standing at  any  one  time  is  limited  to  $60 
million  The  House  bill  limits  loan  guaran- 
tees to  citizens  or  nationals  of  the  United 
States.  The  House  bill  authorizes  the  Ad- 
ministrator to  enter  into  contracts  to  pay 
interest  due  on  guaranteed  loans  which  the 
borrower  cannot  pay  if  the  Administrator 
finds  It  Is  In  the  public  interest  to  permit 
the  borrower  to  continue  with  the  project, 
and  if  the  Administrator  determines  that 
the  probable  Federal  cost  of  the  interest 
payment  will  be  less  than  the  cost  which 
would  result  from  a  default.  In  the  event  of 
a  default,  the  House  bill  authorizes  the  Ad- 
ministrator to  make  payments  on  defaulted 
loan  guarantees  and  directs  the  Attorney 
General  to  take  appropriate  action  to  re- 
cover any  such  payments  from  assets  asso- 
ciated with  the  loan  activities  or  other  con- 
tractual surety. 

Seriate  amendment 

Under  the  Senate  amendment,  the  Admin- 
istrator is  authorized  to  guarantee,  and  make 
commitments  to  guarantee,  the  Interest,  and 
the  principal  balance  of.  loans  and  other  ob- 
ligations to  facilitate  those  projects  involv- 
ing research  or  development  of  electric  or 
hybrid  vehicles. 

Applications  shall  be  made  in  writing  to 
the  Administrator  in  accordance  with  his  re- 
quirements and  conditions.  Modifications 
may  be  made  to  the  provisions  of  the  guaran- 
tee if  the  Administrator  finds  that  the  noti- 
fication Is  equitable,  not  prejudicial  to  the 
Interests  of  the  United  States,  and  has  been 
consented  to  by  the  holder  of  the  obligation. 
Guarantees  may  be  made  to  a  variety  of 
agencies,  Institutions,  and  individuals. 
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All  guarantees  issued  by  the  Administrator 
shall  constitute  general  obligations  of  the 
United  States  backed  with  the  full  faith  and 
credit  of  the  United  States.  No  cbUgatlon 
shall  be  guaranteed  unless  the  Administrator 
finds  that  no  other  reasonable  taieans  of  fi- 
nancing or  refinancing  is  reasonably  avail- 
able to  the  applicant.  The  Senate  bill  places 
no  limitation  on  the  citizenship  or  nation- 
ality for  eligibility  for  loan  guarantees  under 
this  act.  Sixty  million  dollars  is  authorized 
to  pay  the  interest  on  and  the  principal  bal- 
ance of  any  obligation  guaranteed  by  the  Ad- 
ministrator on  which  the  obligor  has  de- 
faulted. The  outstanding  Indebtedness  guar- 
anteed shall  not  exceed  $60  million. 
Conference  substitute 

The  conference  substitute  substantially 
follows  the  House  bill  with  three  significant 
modifications.  First,  the  language  of  the  Sen- 
ate amendonent  which  requires  that  "no  ob- 
ligation shall  be  guaranteed  by  the  Adminis- 
trator unless  the  Administrator  finds  that  no 
other  reasonable  means  of  financing  or  re- 
financing is  reasonably  available  to  the  ap- 
plicant" was  accepted  by  the  conference. 
Second,  the  conferees  agreed  that  loan  guar- 
antees should  be  limited  to  $3  million  per 
single  qualified  borrower,  unless  the  Admin- 
istrator finds  that  a  higher  guarantee  level 
for  a  specific  loan  guarantee  is  necessary  In 
order  to  carry  out  the  act.  If  the  Administra- 
tor makes  such  finding,  he  is  immediately 
to  notify  the  Speaker  of  the  House  of  Repre- 
sentatives, the  President  of  the  Senate,  the 
Committee  on  Science  and  Technology  of  the 
House  of  Representatives,  and  the  Commit- 
tee on  Commerce  of  the  Senate.  The  con- 
ferees intend  that  such  higher  loan  guaran- 
tee be  given  only  in  those  few  circumstances 
where  the  Administrator  finds  it  necessary 
to  cafry  out  a  large,  but  promising  research, 
development,  or  demonstration  project. 

Third,  the  committee  of  conference  nar- 
rowed the  House  bill's  restriction  on  the 
nationality  of  an  applicant  for  a  loan  guar- 
antee. 

The  Administrator  shall  direct  careful  at- 
tention to  overseeing  such  loan  guarantees, 
and  only  such  funds  as  are  necessary  to  meet 
a  reasonably  expectable  default  rate  should 
be  held  in  reserve  so  as  not  to  compromise 
the  project's  goals. 

USE   OF  ELECTRIC   AND    HYBRID   VEHICLES  BY 
FEDERAL    AGENCIES 

House  bill 
The  beads  of  the  United  States  Postal 
Service,  the  General  Services  Administra- 
tion, the  Secretary  of  Defense,  and  other 
Federal  agencies  shall  arrange  to  Introduce 
electric  and  hybrid  vehicles  into  their  fleets 
as  soon  as  possible.  For  competitive  procure- 
ment pui-poses.  life-cycle  costing  and  the 
beneficial  emission  characteristics  of  electric 
and  hybrid  vehicles  shall  be  fully  taken 
into  account.  In  any  case  where  the  head  of 
the  agency  determines  electric  or  hybrid  ve- 
hicles are  practical,  but  not  economically 
competitive  with  conventional  vehicles,  the 
Administrator  may  pay  the  Incremental  costs 
of  the  electric  or  hybrid  rehicles  as  part  of 
the  demonstration  program  to  assure  that 
the  maximum  number  of  electric  and  hybrid 
vehicles  are  placed  in  use  by  Federal  agencies. 
Senate  amendment 

The  Senate  amendment  Is  substantially 
slmiliar  to  the  House  bill.  In  the  Senate 
amendment  the  various  agencies  shall  carry 
out  a  study  of  the  practicability  of  electric 
and  hybrid  vehicle  use  in  the  performance  of 
some  or  all  of  the  functions  of  their  agencies 
and  are  to  arrange  for  the  introduction  of 
such  vehicles  into  their  fleets  to  the  maxi- 
mum extent  practicable.  If  he  deems  It  nec- 
essary for  the  purposes  of  the  demonstration 
program,  the  Administrator  may  pay  the  In- 
cremental costs  of  electric  and  hybrid  ve- 
hicles, including  operating  costs,  where  such 
venicles  are  practicable  but  not  completely 


economlcaIlv,«competitive  with  conventional 
vehicles.      ■^ 

Conference  substitute 
The  conference  substitute  substantially 
accepted  the  language  of  the  House  and  Sen- 
ate bills.  The  various  agencies  are  directed  to 
carry  out  studies  of  the  practicability  of 
utilizing  electric  and  hybrid  vehicles  to  per- 
form some  or  all  of  the  vehicular  functions  of 
their  agencies  and  to  arrange  for  the  intro- 
duction of  electric  or  hybrid  vehicles  into 
their  fleet  where  such  vehicles  can  be  so  used 
as  soon  as  possible.  If  the  head  of  an  agency 
determines  that  electric  or  hybrid  vehicles 
are  technologically  practicable,  but  not  com- 
pletely economically  competitive  with  con- 
ventional vehicles,  the  Administrator  may 
pay  for  purposes  of  the  demonstration  proj- 
ect the  Incremental  costs  of  the  electric  or 
hybrid  vehicles,  including  differential  oper- 
ating costs. 

PATENTS 

j    House  bill 

The  House  bill  contains  no  patent  pro- 
visions, although  It  is  assumed  that  section 
9  of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  would  apply  to  any 
contract  or  grant  entered  into  under  this 
act. 

Senate  amendment 

The  Senate  amendment  included  language 
which  was  virtually  identical  to  section  9  of 
the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  relating  to  patents.  Under 
the  provisions,  title  to  inventions  made  or 
conceived  under  the  program  would  lie  with 
the  United  States  with  the  appropriate 
waiver  provision  to  assure  the  commercial 
availability  of  the  technology. 

Moreover,  the  Senate  amendment  provides 
for  compulsory  licensing  of  patents  when 
the  Administrator  determines  that  it  is  rea- 
sonably necessary  to  the  development,  dem- 
onstration, or  commercial  application  of  any 
electric  or  hybrid  vehicle  Invention,  process 
or  system  or  component  thereof.  When  the 
necessary  finding  by  the  Administrator  is 
made,  the  district  courts  are  authorized  to 
order  that  the  patent  be  licensed  at  such 
reasonable  royalty  fee  schedule  and  on  such 
reasonable  nondiscriminatory  terms  and 
conditions  as  the  court  shall  determine. 
Conference  substitute 

The  conference  substitute  explicitly  pro- 
vides that  the  patent  policy  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  will  apply  to  any  contract 
entered  into,  made,  or  Issued  by  the  Admin- 
istrator pursuant  to  section  8  of  this  act.  In 
administrating  waivers  under  the  patent  pro- 
visions, the  conferees  Intended  that  the  Ad- 
ministrator take  care  to  recognize  the  bene- 
flts  of  involving  small  business  in  the  proj- 
ects envisioned  by  this  act,  and  grant  waivers 
where  reasonable  in  recognition  of  this  pol- 
icy. There  is  no  mandatory  licensing  pro- 
vision. 

STUDIES 

House  bill 

The  House  bill  directs  the  Administrator 
to  study  any  tax,  regulatory,  traffic,  urban 
design,  or  other  institutional  factor  which 
may  bias  surface  transjx^rtatlon  systems 
toward  particular  types  of  vehicles,  and  to 
report  to  the  Congress  on  findings  and  con- 
clusiond  within  1  year  after  the  enactment 
of  the  act. 

The  Administrator  shall  conduct  a  con- 
tinuing assessment  of  the  long-range  effects 
of  demand  for  materials  and  pollution  which 
may  result  from  the  electrification  of  urban 
traffic.  A  statement  of  his  findings  thereon 
shall  be  Included  in  his  annual  report  (and 
In  any  environmental  impact  statement  filed 
under  Federal  law  with  respect  to  activities 
under  this  legislation).  The  Administrator 
Is  also  to'  perform  studies  and  research  on 
Incentives  to  promote  broader  utilization  and 


consumer  acceptance  of  electric  and  hybrid 
vehicle  technology. 

The  Secretary  of  Transportation  is  directed 
to  study  the  current  and  future  applicability 
of  safety  standards  and  regulations  for  elec- 
tric and  hybrid  vehicles,  and  to  report  to  the 
Administrator  and  to  the  Congress  within 
240  days  after  the  enactment  of  this  act. 
Senate  amendment 

The  Senate  amendment  is  essentially  simi- 
lar to  the  House  bill.  However,  the  Admin- 
istrator shall  carry  out  an  additional  study 
to  (determine  the  overall  effectiveness  and 
feasmlllty  of  including  regenerative  bralclng 
systelns  for  electric  vehicles  and  other  auto- 
mobiles. The  Administrator  shall  submit  this 
report  to  the  Congress  1  year  after  the 
date  of  enactment  of  this  act.  The  Senate 
amendment  also  gives  the  Secretary  of  Trans- 
portation 1  year  to  carry  out  a  study  on 
safety. 

Conference  substitute 

The  committes  of  conference  accepted  the 
Hoiise  and  Senate  language  with  the  addi- 
tions and  changes  noted  in  the  Senate 
amendment.  The  conferees  feel  that  the  Sec- 
retary's report  will  provlce  Important  guid- 
ance for  the  Administrator  in  promulgating 
performance  standards  for  the  demonstration 
program.  T^e  conferees  urge  that  the  DOT 
report  be  coijjpleted  as  soon  as  possible  to 
accomplish  thj  purposes  of  this  act. 

REPORT    TO    CONGRESS 

House    bill 

The  House  bill  requires  a  semiannual  re- 
port to  the  Congress  on  all  activities  under- 
taken or  carried  out  pursuant  to  this  legis- 
lation. The  Administrator  shall  also  forward 
to  the  Congress  any  recommendations  for 
legislation  or  other  actions  he  deems  neces- 
sary to  further  the  purposes  of  this  act. 
Senate    amendment 

The  Senate  amendment  requires  a  report 
and  materials  similar  to  those  required  by 
the  House  provisions;   however,  the  Senate 
amendment  calls  for  an  annual  report. 
Conference    substitute 

The  conunlttee  of  conference  accepted  lan- 
guage common  to  the  House  and  Senate  ver- 
sions but  calls  for  an  annual  report.  The  com- 
mittee of  conference  intends  that  the  annual 
report  should  be  in  the  nature  of  an  evalua- 
tion of  the  progress  of  the  project  and  should 
include  (l)  projections  and  estimates  as  to 
the  extent  to  which  the  purposes  of  the  act 
are  being  achieved,  (2)  an  assessment  of  the 
progress  and  projections  of  the  ability  to 
meet  the  timetables  set  forth  in  the  act,  and 
(3)  if  any  difficulties  in  meeting  the  time- 
tables are  encountered,  a  detailed  analysis 
of  the  reasons  for  such  difficulty  and  pro- 
jected timetables  that  might  be  required  and 
a  justification  for  sucli  projections. 

AMENDMENTS    TO    THE    NATIONAL    AERONAUTICS 
AND     SPACE    ACT 

House   bill 
No  provision. 

Senate  amendment 
Section  4  of  the  Senate  amendment  amends 
the  National  Aeronautics  and  Space  Act  of 
1958.  The  Senate  amendment  recognizes 
NASA's  expertise  and  competence  in  scien- 
tific and  engineering  systems  as  well  as  in  the 
development  of  propulsion  systems.  The  Ad- 
ministrator may  utilize  NASA's  capabilities 
to  further  the  purposes  of  the  demonstration 
program. 

Conference    substitute 

The  committee  of  conference  agreed  to 
adopt  the  Senate  provision,  but  decided  to 
create  a  separate  section  16  to  amend  the 
National  Aeronautics  and  Space  Act.  The 
committee  agreed  that  the  Administrator  of 
ERDA  should  take  full  advantage  of  the  spe- 
cial knowledge,  experience,  and  competence 
within  NASA;  however,  NASA  under  this  au- 
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tborlty  shall  not  establish  a  separate  pro- 
gram under  this  act  for  any  research,  devel- 
opment, and  demonstration  and  shall  confine 
itself  to  the  duties  and  projects  which  the 
Administrator  may  assign.  The  conferees  in- 
tend this  amendment  will  Insure  that  NASA 
Is  eligible  for  "pass-through"  funds  from 
ERDA.  The  Inclusion  of  the  amendments  to 
the  National  Aeronautics  and  Space  Act  does 
not  affect  the  eligibility  of  any  other  Federal 
agency  for  funds  on  a  "pass-through"  basis. 

ArnrHORiZATioN  for  appropriation 
Home  bill 

The  House  bill  authorizes  to  be  appropri- 
ated for  purposes  of  this  Act  not  more  than: 
$10  minion  for  the  fiscal  year  197^  and  the  3- 
month  transition  period  following;  $40  mil- 
lion for  the  fiscal  year  1977;  $30  million  for 
the  fiscal  year  1978;  $60  million  for  the  fis- 
cal year  1979,  and:  $20  million  for  the  fiscal 
year  1980. 
Senate  amendment 

The  Senate  amendment  provides  authori- 
zation for  not  more  than:  $10  ml'llon  for 
the  fiscal  year  ending  September  30,  1977; 
$40  million  for  the  fiscal  year  ending  Sep- 
tember 30,  1978;  $25  million  for  the  fiscal 
year  ending  September  30,  1979;  $25  million 
for  the  fiscal  year  ending  September  30,  1980, 
and;  $60  million  for  the  fiscal  year  ending 
September  30,  1981. 

Conference  substitute 

The  conference  substitute  authorizes  not 
more  than:  $30  million  for  the  fiscal  year 
ending  September  30,  1977;  $40  million  for 
the  fiscal  year  ending  September  30,  1978; 
$25  million  for  the  fiscal  year  ending  Sep- 
tember 30,  1979;  $20  million  for  the  fiscal 
year  ending  September  30,  1980;  and:  $45 
million  for  the  fiscal  year  ending  September 
30,  1981.  Recognizing  the  importance  of  bat- 
tery technology  to  the  success  of  the  dem- 
onstration program,  the  committee  of  con- 
ference specified  that  a  lea?t  $10  million  of 
the  funds  authorized  for  the  fiscal  year  1977 
shall  be  allocated  for  battery  rcocarch  and 
development. 

Olin  E.  Teagoe, 

Don  Puqtja, 

Mike  McCormack, 

George  E.  Brown,  Jr., 

Rat  Thornton, 

Charles  A.  Mosher, 

Barry  M.  Goldwater,  Jr., 
Managers  on  the  Part  of  the  House. 

Warren  O.  Magnttson, 

Frank  E.  Moss, 

John  V.  Tunney, 

Howard  H.  Baker,  Jr., 

Ted  Stevens, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  foUows  to: 

Mr.  Flynt  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of  offi- 
cial business. 

Mr.  Pepper  (at  the  request  of  Mr. 
O'Neill)  ,  for  today,  on  account  of  illness 
in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  RiNALDO)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  Steiger  of  Arizona,  for  10  minutes. 
today. 


(The  following  Members  (at  the  re- 
quest of  Mr.  Waxman)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Adams,  for  60  minutes,  today. 

Mr.  Preyer,  for  20  minutes,  today. 

Mr.  Dices,  for  5  minutes,  today, 

Mr.  Vanik,  for  5  minutes,  today. 

Mr.  CoNYERs,  for  5  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  Alexander,  for  60  minutes,  today. 

Ms.  HoLTZMAN,  for  30  minutes,  today. 

Mr.  RosTENKowsKi.  for  5  minutes, 
today. 

Mr.  LaFalce,  for  10  minutes,  today. 

Mr.  Matsunaga.  for  5  minutes  today. 

Mr.  Rees,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  CoNTE,  to  revise  and  extend  his 
remarks  and  to  include  extraneous  mat- 
ter at  the  conclusion  of  the  remarks  of 
Mr.  Wright  on  the  veto. 

Mr.  ScHEUER,  to  revise  and  extend  his 
remarks  immediately  preceding  vote  on 
veto  of  H.R.  12384. 

Mr.  DoDD.  to  revise  and  extend  his  re- 
marks immediately  preceding  vote  on 
veto  of  H.R.  12384. 

Mr.  Steiger  of  Wisconsin,  to  revise  and 
extend  his  remarks  immediately  preced- 
ing vote  on  veto  of  H.R.  12384. 

Mr.  Foley  to  revise  and  extend  his  re- 
marks immediately  following  the  re- 
marks of  Mr.  Melcher  in  the  Commit- 
tee of  the  Whole  today  on  H.R.  13777, 
relating  to  sections  201  and  206. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Rinaldo)  and  to  include 
extraneous  matter:) 

Mr.  Snyder. 

Mr.  Steiger  of  Arizona. 

Mr.  Rinaldo. 

Mr.  J.  William  Stanton. 

Mr.  Sarasin. 

Mr.  Crane  in  three  instances. 

Mr.  Du  Pont. 

Mr.  Broomfield. 

Mr.  McCollister  in  five  instances. 

Mr.  Brown  of  Ohio. 

Mr.  Pritchard. 

Mrs.  Smith  of  Nebraska. 

Mr.  Symms. 

Mr.  Archer  in  three  instances. 

Mr.  Ashbrook. 

Mr.  Moore. 

Mr.  Whalen. 

Mr.  Paul. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Waxman)  and  to  include  ex- 
traneous matter: ) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  Bolling. 

Mr.  Badillo  in  two  instances. 

Mr.  Lehman.  i 

Mr.  Dices.  r 

Mr.  Harrington  in  five  instanees. 

Mr.  Downey  (jf  New  York. 

Mr.  Ottinger. 

Mr.  MiNETA  in  two  instances. 

Ms.  Abzug  in  three  instances. 

Mr.  CONYERS. 
Mr.  MiLFORD. 


Mr.  Vanik  in  three  instances. 

Mr.  ElLBERC. 

Mr.  Hawkins. 

Mr.  Carney. 

Mr.  Matsttnaga  in  two  instances. 

Mr.  Long  of  Maryland  in  10  instances. 

Mr.  Koch. 

Mr.  Traxler  in  two  instances. 

Mr.  McDonald  in  three  instances. 

Mr.  B^RCECER. 

Mr.  Ichoro. 

Mr.  FotJNTAIN. 

Mr.  Nolan. 

Mr.  Blanchard. 

Mr.  Kastenmeier. 

Mr.  GiNN. 

Mr.  Ambro. 

Ms.  Schroeder. 

Mr.  Dingell. 

Mr.  Bingham. 

Mr.  Edgar. 

Mrs.  Spellman. 

Mr.  Bennett  in  two  instances. 
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SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows : 

S.  1026.  An  act  to  designate  certain  lands 
as  wilderness;  to  the  Committee  on  Interior 
and  Insular  Affairs. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title : 

S.  2054.  An  act  to  amend  sections  203  and 
204  of  the  Communications  Act  of  1934. 


ADJOURNMENT 

Mr.  WAXMAN.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  21  minutes  p.m.)  under 
its  previous  order,  the  House  adjourned 
until  Monday.  July  26,  1976,  at  12  o'clock 
noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3676.  A  letter  from  the  President  of  the 
United  States,  transmitting  proposed  sup- 
plemental appropriations  for  fiscal  year  1977 
for  the  Energy  Research  and  Development 
Administration  (H.  Doc.  No.  94-665) ;  to  the 
Committee  on  Appropriations  and  ordered  to 
be  printed. 

3677.  A  letter  from  the  Assistant  Secretary 
of  Transportation  for  Administration,  trans- 
mitting notice  of  two  new  systems  of  records 
for  the  Department  of  Transportation,  pur- 
suant to  5  U.S.C.  552a(o);  to  the  Committee 
on  Government  Operations. 

3678.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  intention  of  the  Department  of 
the  Navy  to  offer  to  sell  certain  defense  ar- 
ticles to  Saudi  Arabia  (transmittal  No.  7T-1). 
pursuant  to  section  36(b)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

3679.  A  letter  from  the  Assistant  General 
Counsel  for  International,  Conservation  and 
Resource  Development  Programs,  Federal 
Energy  Administration,  transmitting  notice 
of  certain  meetings  related  to  the  Interna- 


tional Energy  Program;  1»  the  Committee  on 
Interstate  and  Foreign  Commerce. 

3680.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  a  prospectus 
proposing  an  extension  to  the  present  lease 
for  space  in  the  building  at  23(M)  E.  Devon 
Avenue,  Des  Plalnes,  Hi.,  pursuant  to  section 
7(a)  of  the  Public  Buildings  Act  of  1959,  as 
amended;  to  the  Committee  on  Public  Worki 
and  Transportation. 

Recei\'ed  Prom  the  Comptroller  Oekeral 

3681.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  audit  of  the  Federal  Deposit 
Insurance  Corporation  for  fiscal  year  1975, 
pursuant  to  section  17(c)  of  the  Federal  De- 
posit Insurance  Act  (12  USC  1827(c)]  (H. 
Doc.  No.  94-566) ;  to  the  Committee  on  Gov- 
ernment Operations  aUd  ordered  to  be 
printed. 

3682.  A  letter  from  the  Compti-oller  Gen- 
eral of  the  United  States,  transmitting  a 
report  that  better  controls  are  needed  over 
biomedical  research  supported  by  the  Na- 
tional Institutes  of  Health;  Jointly,  to  the 
Committees  on  Government  Operations,  and 
Interstate  and  Foreign  Commerce. 

3683.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States;  transmitting  a 
report  on  the  need  for  the  General  Services 
Administration  and  the  Department  of  De- 
fense to  emphasize  competition  In  selecting 
architects  and  engineers  for  Federal  projects; 
Jointly,  to  the  Committees  on  Government 
Operations,  Armed  Services,  and  Public  Worlcs 
and  Transportation. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC  BILLS   AND   RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Cleric 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  Report  pursuant  to 
section  302(b)  (2)  of  the  Congressional  Budg- 
et Act  of  1974  (Rept.  No.  94-1357) .  Referred 
to  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union. 

Mr.  uliLMAN:  Committee  on  Ways  and 
Means.  H.R.  8046.  A  bill  to  amend  the  Inter- 
nal Revenue  Code  of  1954  to  provide  that  the 
rental  value  of  a  parsonage  furnished  to  the 
surviving  spouse  of  a  minister  be  excluded 
from  gross  Income;  with  an  amendment 
(Rept.  No.  94-1358).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  ULLMAN:  Committee  on  Ways  and 
Means.  H.R.  10101.  A  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  exempt  cer- 
tain aircraft  museums  from  Federal  fuel 
taxes  and  the  Federal  tax  on  the  use  of  civU 
aircraft,  and  for  other  purposes;  v?lth  amend- 
ments (Rept.  No.  94-1359).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  ULLMAN:  Committee  on  Wajra  and 
Means.  H.R.  10902.  A  bill  relating  to  the  In- 
come tax  treatment  of  securities  which  are 
acquired  for  business  reasons  md  not  as  an 
investment;  with  amendments  (Rept.  No.  94- 
1360).  Referred  to  the  Committee  of  th* 
Whole  House  on  the  State  of  the  Union.    J 

Mr.  McFALL:  Committee  of  conferenfe. 
Conference  report  on  H.R.  14234  (Rept.  No. 
94-1361).  Ordered  to  be  printed. 

Mr.  BOLAND:  Committee  of  conference. 
Conference  report  on  H.R.  14233  (Rept.  No. 
94-1362) .  Ordered  to  be  printed. 

Mr.  TEAGUE:  Committee  of  conference. 
Conference  report  on  H.R.  8800  (Rept.  No. 
94-1363.  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  claus6  4 
of  rule  XXII.  pubUc  bills  and  resolutions 


were  introduced  and  severally  referred 
as  follows: 

By  Mr.  BOWEN: 
HJl.  14808.  A  bill  to  abolish  the  Environ- 
mental Protection  Agency  and  transfer  its 
administrative  authority  over  various  en- 
vironmental programs  to  other  appropriate 
agencies,  and  for  other  purposes;  to  the  Com- 
mittee on  Government  Operations. 

By  Mr.  COHEN  (for  himself,  Ms.  Abzug, 
Mr.  AN3ERSON  of  Illinois,  Mr.  Badillo, 
Mr.    Boland,    Mr.    Cleveland,    Mr. 
Downey    of   New   York,   Mr.   Edgar, 
Mr.  Edwards  of  California,  Mr.  Eil- 
BERG,  Mr.  Emery,  Mr.  Ford  of  Ten- 
nessee,   Mr.    Gaydos,    Mr.    Hall    of 
Texas,  Mr.  Hefner,  Mr.  Heinz,  Mr. 
Helstoski,   Mr.   Koch,   Mr.   Matsu- 
naga,    Mr.     Miller     of     Ohio,     Mr. 
Mineta,  Mr.  Mosher,  Mr.  Murphy  of 
New  York,  Mr.  Robinson,  and  Mr. 
Simon)  : 
H.R.  14809.  A  bill  to  amend  title  38  of  the 
United  States  Code  in  order  to  provide  that 
the  fees  payable  to  agents  or  attorneys  who 
represent  veterans  in  allowed  claims  under 
the  veterans  laws  shall  be  paid  by  the  Ad- 
ministrator    rather     than     deducted     from 
amounts  awarded  under  the  claims;   to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  COHEN  (for  himself,  Ms.  Abzug, 
Mr.  Anderson  of  Illinois,  Mr.  Badil- 
lo, Mr.  Boland,  Mr.  Cleveland,  Mr. 
Downey  of  New  York,  Mr.  Edgar,  Mr. 
Edwards  of  California,  Mr.  Eilbebg, 
Mr.  Ebiery,  Mr.  Forb  of  Tennessee, 
Mr.  Gaydos,  Mr.  Hall  of  Texas,  Mr. 
'  Hefner,  Mr.  Heinz,  Mr.  Helstoski, 
Mr.  Koch,  Mr.  Matsunaga,  Mr.  Mil- 
ler of  Ohio,  Mr.  Mineta,  Mr.  Mosher, 
Mr.  Murphy  of  New  York,  Mr.  Robin-  . 
SON,  and  Mr.  Simon  ) : 
H.R.  14810.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  provide  that  attorneys' 
fees  allowed  In  administrative  or  Judicial  pro- 
ceedings  under   that   title    (or   under  title 
XVIII  of  such  act) .  in  cases  where  the  claim- 
ants are  successful,  shall  be  paid  by  the  Sec- 
retary of   Health,   Education,   and   Welfare 
rather   than    deducted    from   the  .amounts 
awarded   claimants;    to   the   Committee   on 
Ways  and  Means. 

By  Mr.  DELANEY  (for  himself,  Mr.  Dan 
Daniel,  Mr.  Beard  of  Rhode  Island, 
Mr.  Dood,   Mr.   Moorhead  of   Cali- 
fornia, and  Mr.  D'Amoubs)  : 
B.S..  14811.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  deduction 
for  amounts  paid  by  a  taxpayer  for  tuition 
to  provide  an  education  for  himself  or  for  his 
dependents;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.   GRASSLEY    (for  himself  and 
Mr.  Pressler)  : 
H.R.  14812.  A  bill  to  encourage  the  estab- 
lishment of  wind  erosion  control  and  wildlife 
habitat   areas   which   meet   standards   pre- 
scribed by  the  Secretary  of  Agriculture;   to 
the  Committee  on  Ways  and  Means. 
By  Mr.  JONES  of  Oklahoma : 
H.R.   14813.  A  bUl  to  amend  the  Walsh- 
Healey  Act  to  permit  employment  not  in  ex- 
cess of  10  hours  in  any  one  day  and  not  In 
excess  of  4  days  in  any  one  week;  Jointly  to 
the  Committees  on  Education  and  Labor,  and 
the  Judiciary. 

By  Mr.  LEHMAN: 
HJl.  14814.  A  bill  to  protect  from  certain 
willful  injury  any  broadcaster  or  reporter 
employed  by  or   under  contract  with   any 
broadcasting   station   or   any   newspaper   or 
periodical  circulated  to  the  general  public; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  LEHMAN: 
H.R.  14816.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  a  credit 
against  the  Federal  income  tax  for  certain 
higher  education  expenses;  to  the  Committee 
on  Ways  and  Means. 


By   Mr.   MAGUIRE    (for   himself   and 
Mr.  Mineta)  : 
H.R.  14816.  A  bill  to  amend  title  5.  United 
States  Code,  to  revise  the  method  by  which 
cost-of-living  adjustments  are  made  in  civil 
service  retirement  annuities;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  NATCHER: 
H.R.  14817.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  income  tax 
simplification,  reform,  and  relief  for  small 
business;    to   the  Committee  on  Ways  and 
Means. 

By  Mr.  O'HARA: 
H.R.  14818.  A  bill  to  provide  scholarships 
for  the  dependent  children  of  public  safety 
officers  who  are  the  victims  of  homicide 
while  performing  their  official  duties,  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  OTTINGER: 
H.R.  14819.  A  bill  to  amend  the  Export 
Administration  Act  of  1969  to  establish  a 
program  for  gathering  and  analyzing  infor- 
mation with  respect  to  multinational  enter- 
prises, and  to  require  publication  of  such 
material  on  a  regular  basis;  to  the  Commit- 
tee on  International  Relations. 
By  Mr.  PATTEN: 
H.R.  14820.  A  bill  to  reaffirm  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  Industry 
rendering  services  In  interstate  and  foreign 
jcommerce;  to  reaffirm  the  authority  of  the 
States  to  regulate  terminal  and  station  equip- 
ment used  for  telephone  exchange  service;  to 
require  the  Federal  Communications  Com- 
mission to  make  certain  findings  in  connec- 
tion with  Commission  actions  authorizing 
specialized  carriers;  and  for  other  purposes; 
-to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  PERKINS: 
H.R.  14821.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  provide  that  monthly 
social  security  benefit  payments  shall  not  be 
considered  to  be  Income  for  the  purpose  of 
determining  eligibility  for  a  pension  under 
that  title;  to  the  Committee  on  Veterans' 
Affairs.  X 

By   Mr.    SCHEUEJl    (Tor   himself,    Mr. 
Conyebs,    Mr.    Charles   H.    Wilson 
of    California,    Mr.    Bingham,    Ms. 
Chisholm,  Mr.  de  Lugo,  Mr.  Haw- 
,   kins,  Mr.  Ottinger,   Mr.  Richmond, 
Mr.    Rosenthal,    Mr.    Flood,    Mr. 
Badillo,  Mr.  Drinan,  Mr.  Dices,  Mr. 
Miller  of  California,  Mr.  Zepebetti, 
Mr.   Fraser,   and   Mr.   Mitchell   of 
Maryland)  : 
H.R.  14822.  A  bill  to  establish  a  national 
system  of  maternal  and  child  health  care; 
Jointly    to    Committees    on    Interstate    and 
Foreign  Commerce  and  Ways  and  Means. 
By  Mr.  ASHLEY: 
H.R.  14823.  A  bill  to  amend  the  River  and 
Harbor  Act  of  1970  relating  to  the  demon- 
stration program  for  winter  navigation  of  the 
Great  Lakes-Saint  Lawrence  Seaway  System; 
to    the    Committee    on    Public    Works    and 
Transporatlon. 

By    Mr.    BEDELL     (for    himself,    Mr. 
Meeds,  Mr.  McKay,  Mrs.  Schroeder, 
Mr.  Pressler,  and  Mr.  Abdnor)  : 
H.R.  14824.  A  bill  to  authorize  appropria- 
tions for  purposes  of  making  certain  grants 
under  the  Indian  Elementary  and  Secondary 
Assistance  Act,  the  Elementary  and  Second- 
ary Education  Act  of   1965  and   the  Adult 
Education  Act;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mrs.  COLLINS  of  Illinois  (for  her- 
self, Mr.  MncvA,  Mr.  Metcalfe,  Mr. 
Mitchell  of  Maryland.  Ms.  Aszuo. 
Mr.     Roe,     Mr.    Breckinridge,    Mr. 
Mineta,  Mrs.  Spellman,  Mr.  Woltt, 
Mr.  Preyer,  and  Mr.  McKinney)  : 
H.R.  14825.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  pre- 
serve the  eligibility  of  certain  chUdren  for 
assistance    through    grade    three,    notwith- 
standing Improvements  in  their  reading  ap- 
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tltude;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  HALL  of  Texas : 
Hit.  14826.  A  bill  to  repeal  titles  XV  and 
XVI  of  the  Public  Health  Services  Act;    to 
the   Committee   on   Interstate   and   Foreign 
Commerce. 

By  Mr.  MATSUNAGA: 
H.R.  14827.  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  provide  that  an  indi- 
vidual's earnings  in  months  before  his  or  her 
flrst  month  of  entitlement  to  benefits  there- 
under shall  not  be  taken  into  account  in 
determining  whether  or  not  such  benefits 
(for  the  year  in  which  such  flrst  month 
falls)  are  subject  to  deduction  under  the 
earnings  test;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    MORGAN    (by    request)     (for 
himself,  and  Mr.  Fisheb)  : 
H.R.    14828.    A    bill    to    complement    the 
Vienna  Convention  on  Diplomatic  Relations; 
to  the  Committee  on  International  Relations. 
By  Mr.  ST  GERMAIN  (for  himself.  Mr. 
Reoss.  Mr.  Ashley,  Mr.  Moorhead  of 
Pennsylvania,    Mr.     Stephens,     Mr. 
.   '  MiNisH,    Mr.    Annunzio,    Mr.    Rees, 

Mr.    MrrcHELL    of    Maryland,     Mr. 
Pauntbot,  Mrs.  Boggs,  Mr.   Pattek- 
soN   of   California,   Mr.   Blanchasd, 
Mr.     Hubbard,    Mr.     LaPalce.     Mrs. 
Speixman.    Mr.    Tsoncas,    Mr.    Der- 
rick. Mr.  Hates  of  Indiana,  Mr.  Han- 
NAFORD,   Mr.   Allen,    Mr.   D'Amours, 
and  Mr.  Lundine)  : 
H.R.  14829.  A  bill  to  provide  for  consumers 
a  further  means  of  minimizing  the  impact 
of  Inflation  and  economic  depression  by  nar- 
rowing the  price  spread  between  costs  to  the 
producer  and  the  consumer  of  needed  goods, 
services,  facilities,  and  commodities  through 
the  development  and  funding  of  speclsilized 
credit  sources  for,  and  technical  assistance 
to,  self-help,  not-for-profit  cooperatives,  and 
for   other   purposes;    to   the   Committee   on 
Banking,  Currency  and  Housing. 

By  Mrs.  SCHROEDER  (for  herself,  Mr. 
Rose,  and  Mr.  Long  of  Louisiana)  : 
HJR.  14830.  A  bill  to  provide  for  a  50-per- 
cent reduction  of  the  burden  on  respondents 
in  the  censuses  of  agriculture,  drainage,  and 
Irrigation  taken  in  1979  and  thereafter,  and 
for   other   purposes;    to   the   Committee   on 
Poet  Office  and  Civil  Service. 
By  Mr.  STEED: 
HJl.  14831.  A  bUl  to  rescind  certain  budget 
authority  recommended   in   the  message  of 
the  President  of  July  1,  1976  (H.  Doc.  94-542) 
and  in  the  conununicatlon  of  the  Comptroller 
General  of  July   15,   1976    (H.   Doc.  94-556), 
transmitted  pursuant  to  the  Impoundment 
Control  Act  of   1974;   to  the  Committee  on 
Appropriations. 

By  Mr.  SYMINGTON: 
H.R.  14832.  A  bUl  to  clarify  and  reaffirm 
the  Intent  of  Congress  with  respect  to  the 
transmission  and  sale  of  electric  power  and 
energj^  generated  or  purchased  in  the  south- 
western power  area:  to  the  Conunittee  on 
Interior  and  Insular  Affairs. 

By  Mr.  SYMINGTON  (for  himself  and 
Mr.  Rogers)  : 
H.R.  14833.  A  bUl  to  amend  title  XVUI  of 
the  Social  Security  Act  to  authorize  payment 
under  the  supplementary  medical  Insurance 
program  for  services  furnished  by  physician 
extenders;  to  the  Committee  on  Ways  and 
Means. 

By   Mr.   VANDER   VEEN    (for   himself, 
and  Mr.  Anderson  of  California)  : 
HJi.  14834.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  increase  the  stand- 
ard deduction;   to  the  Committee  on  Ways 
and  Means. 

By  Mr.  VANDER  VEEN  (for  himself, 
Mr.  Pishex.  and  Mr.  Con  able)  : 
H.R.  14835.  A  blU  to  amend  the  Internal 
Revenue  Code  of  1964  to  encourage  the  pres- 
ervation and  rehabilitation  of  historic  build- 
ings and  structures,  and  for  other  purposes; 
to  the  Committee  on  Ways  and  Means. 


By  Mr.  WRIGHT : 
H.R.  14836.  A  bill  to  direct  the  Administra- 
tor of  General  Services  to  acquire  by  ex- 
change certain  property  in  the  possession  of 
the  Texas  National  Guard;  to  the  Committee 
on  Armed  Services. 

H.R.  14837.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  provide  for  a  partial 
exclusion  of  veterans'  pensions  from  an  in- 
dividual's income  for  purposes  of  determin- 
ing his  or  her  eligibility  for  supplemental 
security  income  benefits;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  HYDE: 
H.J.  Res.  1029.  A  resolution  to  authorize 
the  President  to  proclaim  the  second  Sunday 
in  September  of  each  year  as  Bataan  Day;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  MAGUIRE: 
H.J.  Res.  1030.  A  resolution  appropriating 
funds  for  the  Department  of  Health,  Educa- 
tion,   and    Welfare:     to    the    Committee    on 
Approprlat  ions.' 

By  Mr.  STEIOER  of  Wisconsin: 
H.J.   Res.    1031.   A   resolution   designating 
the  composition  known   as  "The  Stars  and 
Stripes  Forever  "  as   the   national   march  of 
the  United  States;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mrs.  BOGGS : 
H.  Con.  Res.  682.  A  resolution  to  authorize 
the   printing   of   a   booklet   entitled    "Black 
Americans  in  Congress";   to  the  Committee 
on  House  Administration. 

By    Mr.    SKUBITZ    (for    himself,    Mr. 
Brown    of    Ohio,    Mr.    McClosket, 
Mr.  Young  of  Florida.  Mr.  Latta,  Mr. 
Devine,    Mr.    O'Brien.    Mr.    Outer, 
Mr.  Del  Clawson.  Mrs.  Pettis.  Mr. 
Winn.    Mr.    Myers   of    Indiana.   Mr. 
Tatlor  of  Missouri.  Mr.  Kindness, 
Mr.  ASHBROOK,  and  Mr.  Oilman)  : 
H.  Con.  Res.  683.  A  resolution  expressing 
the  sense  of  the  Congress  In  favor  of  elimi- 
nating the  reduction  in  veterans'  pensions 
which  results  when  cost-of-living  Increases 
in  social  security  or  railroad  retirement  bene- 
fits occur;    to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  SKUBITZ  (for  himself.  Mr.  Ed- 
wards of  Alabama.  Mr.  Buchanan. 
Mr.  J.  WiLUAM  Stanton,  Mr.  Mil- 
ler of  Ohio.  Mr.  Ketchum,  Mr.  Bau- 
MAN,   Mrs.   Holt,   Mr.   Schulze,   Mr. 
Sebelius.   Mr.   Jeffords,   Mr.   Rous- 
SELOT,  Mr.  Grassley,  Mr.  Hutchin- 
son, and  Mr.  Burgener)  : 
H.  Con.  Res.  684.  A  resolution  expressing 
the  sense  of  the  Congress  in  favor  of  elim- 
inating the  reduction  in  veterans'  pensions 
which  results  when  cost-of-living  Increases 
In  social  security  or  railroad  retirement  bene- 
fits occur;    to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  SKUBITZ    (for  himself.  Mr. 
Johnson  of  Pennsylvania,  Mr.  Find- 
ley.  Mr.  Cochran.  Mr.  Snyder,  Mr. 
Wampler.      Mr.      Goldwater.      Mr. 
Beard  of  Tennessee.  Mr.  Steicer  of 
Arizona,  Mr.  Don  H.  Clausen,  Mr. 
Thone,  Mr.  MooRE,  Mr.  McDade.  Mr. 
McCoLLisTER.    and    Mr.    Levttas)  : 
H.  Con.  Res.  685.  A  resolution  expressing 
the  sense  of  the  Congress  in  favor  of  elimi- 
nating the  reduction  in  veterans'  pensions 
which  results  when  cost-of-living  Increases 
in  social  security  or  railroad  retirement  bene- 
fits  occur;    to   the   Committee   on   Veterans' 
Affairs. 

By    Mr,    SKUBITZ    (for    himself.    Mr. 
Pressler.   Mr.   Cohen.   Mr.   Martin. 
Mr.   RUPPE.   Mr.   Frenzel,   Mr.   Por- 
stthe.  Mr.   Hyde.  Mr.  Symms.   Mrs. 
Smith    of    Nebraska.    Mr.    Lacomar- 
siNO,   Mr.  Carter,  Mr.   Shriveb,  Mr. 
Abdnor.    Mr.    Pritchard,    and    Mr. 
Hillis)  : 
H.  Con.  Res.  686.  A  resolution  expressing 
the  sense  of  the  Congress  In  favor  of  elimi- 
nating the  reduction   is  veterans'   pensions 


which  results  when  cost-of-llvlixg  increases 
In  social  security  or  railroad  retirement  bene- 
fits occur;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  BALDUS  (for  himself,  Mr. 
Cornell,  Mr.  Kastenmeier,  and  Mr. 
Simon)  : 

H.  Res.  1417.  A  resolution  expressing  the 
sense  of  the  House  of  Representatives  con- 
cerning an  assessment  by  the  Secretary  of 
Agriculture  of  our  whey  supply  situation;  to 
the  Committee  on  Agriculture. 
By  Mr.  COTTER: 

H.  Res.  1418.  A  resolution  concerning  com- 
mittee hearings  on  the  future  telecommuni- 
cations policy  of  the  Nation;  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
ByMr.  FINDLEY: 

H.  Res.  1419.  A  resolution  relating  to 
the  negotiation  of  voluntary  restraints  on 
subsidized  palm  oil  production  and  to  the 
negotiation  of  voluntary  restraints  on 
palm  oil  imports  into  the  United  States; 
Jointly  to  the  Committees  on  Banking.  Cur- 
rency and  Housing,  and  International 
Relations. 

By  Mr.  MOSS : 

H.  Res.  1420.  A  resolution  authorizing  par- 
ticipation by  counsel  on  behalf  of  the  Sub- 
committee on  Oversight  and  Investigations 
of  the  Committee  on  Interstate  and  Foreign 
Commerce  in  any  judicial  proceeding  con- 
cerning certain  subpenas;  to  the  Committee 
on  House  Administration. 


MEMORIALS 

Under  clause  4  of  rule  XXII, 

434.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Louisiana, 
requesting  Congress  to  call  a  convention  for 
the  purijose  of  proposing  an  amendment  to 
the  Constitution  of  the  United  States  relative 
to  human  life,  which  was  referred  to  the 
Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  ASPIN: 
H.R.   14838.  A  bill  for  the  relief  of  Karln. 
Michael,  and  Andreas  Ehard;  to  the  Commit- 
tee OB  the  Judiciary. 

By  Mr.  RODINO  ( by  request )  : 
H.R.  14839.  A  bill  for  the  relief  of  Lucia 
Jurkauskas;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mrs.  SMITH  of  Nebraska: 
H.R.  14840.  A  bUl  for  the  relief  of  Leung. 
Tak-Mlng;    to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  ULLMAN: 
H.R.   14841.  A  bill  for  the  relief  of  Pedro 
and  Lourdes  Gonzalez;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  KINDNESS: 
H.  Con.  Res.  687.  A  resolution  expressing 
the  consent  of  Congress  to  John  E.  Dolibols 
accepting  appointment  as  Honorary  Vice- 
Consul  of  Luxembourg  for  the  State  of  Ohio; 
to  the  Committee  on  International  Relations. 


PETITIONS.    ETC. 

Under  clause  1  of  rule  XXII. 

524.  The  SPEAICER  presented  a  petition  of 
the  City  Council.  Philadelphia,  Pa.,  relative 
to  the  proposed  Consumer  Communications 
Reform  Act  of  1976,  which  was  referred  to  the 
Committee  on  Interstate  and  Foreign  Com- 


merce. 


AMENDMENTS 


Under  clause  6  of  rule  XXm,  proposed 
amendments  were  submitted  as  follows: 


July  22,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


H.R.   13565 

By   Mr.   DOMINICK   V.   DANIELS: 
(Technical  amendments.) 
Page  76,  line  22.  insert  a  single  quotation 
mark  immediately  before  the  period. 

Page  93,  line  1,  strike  out  "of"  and  insert 
in  lieu  thereof  "to". 

Page  94,  line  6,  strike  out  "Act"  and  insert 
in  lieu  thereof  "section". 

Page  103.  line  22.  insert  "alleged"  Imme- 
diately before  "violation". 

Page  111.  line  17,  strike  out  "cltattlon"  and 
insert  in  lieu  thereof  "citation". 
Page  114.  line  10.  strike  out  "and". 
Page  114,  line  15.  strike  out  the  comma 
which  appears  immediately  after  "from"  and 
insert  a  comma  immediately  after  "enter- 
ing". 

Page  117.  line  8,  strike  out  "domage"  and 
insert  in  lieu  thereof  "damage". 
Page  121,  line  3,  strike  out  the  comma. 
Page  124,  line   12.  strike  out  the  second 
period. 

Page  145.  line  4.  strike  "Inspections"  and 
Insert  In  lieu  thereof  "investigations". 

Page  147.  line  3,  strike  out  "EnlUtment" 
and  Insert  in  lieu  thereof  Entitlement". 

Page  149,  line  14,  strike  out  "admend- 
ments"  and  Insert  In  lleU  thereof  "amend- 
ments". 

Page  153.  line  9.  strike  out  "number"  and 
Insert  in  lieu  thereof  "number". 
H.R.     13965 
By  Mr.  PAUL : 
Amendment  No.  1 :  On  page  2,  strike  lines  1 
through  4. 

Amendment  No.  2:  On  page  3,  strike  lines 
17  through  25. 

Amendment  No.  3 :  On  page  5.  add  the  fol- 
lowing new  section: 

"Unless  Congress  by  law  authorizes  such 
action,  neither  the  President  nor  any  person 
or  agency  shall  on  behalf  of  the  United 
States  alienate  any  gold  to  any  trust  fund 
established  by  the  Board  of  Governors  of  the 
International  Monetary  Fund,  or  to  any  other 
international  organization  or  its  agents,  or 
to  any  person  or  organization  acting  as  a 
purchaser  on  behalf  of  any  central  bank  or 
governmental  institution." 

Amendment  No.  4:  On  page  5,  add  the  fol- 
lowing new  section : 

"Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  the  Treasury,  In  his  ca- 
pacity  as   a  Governor  of  the   International 
Monetary  Fund,  shall  report  the  names  and 
addresses  of  the  purchasers  of  gold  sold  or 
otherwise    alienated    by    the    International 
Monetary  Fund   or  any  Trust  Fund  estab- 
lished bj   the  International  Monetary  Fund, 
together   with   the  amounts  purchased  and 
prices  paid  by  each  purchaser,  to  the  Con- 
gress within  five  (5)  days  of  such  sales." 
H.R.    1403a 
By  Mr.  OTTINGER : 
(Limitation  on  whole  animal  tests.) 
Page  112,  strike  out  the  period  In  line  20, 
and  Insert  in  lieu  thereof  a  semicolon  and 
the  following:    "except   that   in  prescribing 
tests  the  Administrator  in  his  discretion  shall 
give  preference  to  available  tests  which  do 
not  involve  the  use  of  animals  and  which 
provide  an  adequate  and  accurate  means  for 
asceruining  the  effect  of  a   chemical  sub- 
stance   or    mixture    on    humans    and    the 
environment." 
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BOUSE   BILLS 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d)  of 
House  rule  X.  Previous  listing  appeared 
in  the  Congressional  Record  of  July  21. 
1976,  page  23219. 


H.R.  14476.  June  21,  1976.  Judiciary.  Es- 
tablishes within  the  Department  of  Justice 
the  DivUion  of  Government  Crimes  to  be 
headed  by  an  Assistant  Attorney  General  for 
Goverpment  Crimes.  Grants  the  Assistant  At- 
torney General  Jurisdiction  over  criminal 
violations  of  Federal  law  committed  by  speci- 
fied elected,  appointed,  or  special  Federal 
Government  officials  or  employees,  and  over 
Federal  crimes  relating  to  lobbying,  cam- 
paigns, and  elections.  Requires  the  appoint- 
ment of  a  temporary  special  prosecutor  in 
prosecutions  and  investigations  where  par- 
ticipation by  the  Attorney  General  or  the 
Assistant  Attorney  General  for  Government 
Crimes  involves  a  conflict  of  interest. 

H.R.  14477.  June  21,  1976.  Interstate  and 
Foreign  Commerce.  Prohibits  thebaic  of  bev- 
erage containers  without  a  minimum  refund 
value  of  five  cents.  Requires  labeling  of  re- 
fund values  on  all  such  containers.  Pro- 
hibits sale  of  metal  beverage  containers  with 
detachable  openings. 

H.R.  14478.  Jtme  21,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  elimi- 
nate in  the  case  of  taxpayers  over  age  65 
the  one  percent  floor  on  the  deduction  for 
medicine  and  drugs,  and  the  three  percent 
floor  on  the  deduction  for  medical  expenses. 
H.R.  14479.  June  21.  1976.  Public  Works 
and  Transportation.  Amends  the  Railroad 
Revitallzation  and  Regulatory  Reform  Act 
of  1975  to  direct  the  Secretary  of  Trans- 
portation to  conduct  a  study  of  freight  trans- 
portation in  the  Midwest  including  the  ef- 
fects on  railroads  which  could  be  caused  by 
possible  changes  in  the  capacity  of  the  lock 
system  of  the  Mississippi  River  and  the  Illi- 
nois Waterway  navigation  system.  Prohibits 
the  expansion  of  the  present  lock  capacity 
on  the  Mississippi  or  Illinois  River  prior  to 
the  submission  of  the  Secretary's  study 
to  Congress  one  year  from  the  enactment  of 
this  Act. 

H.R.  14480.  June  21.  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  in- 
crease the  rate  of  tax  imposed  on  tax  prefer- 
ences. Reduces  the  amount  of  tax  prefer- 
ence exempt  from  such  tax. 

HU.  14481.  June  21,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  author- 
ize payment  under  the  Medicare  program  for 
speclfled  services  performed  by  chiropractors, 
including  x-rays,  and  physical  examination. 
and  related  routine  laboratory  tests. 

H.R.  14482.  June  21.  1976.  Appropriations. 
Amends  the  Third  Supplemental  Appropria- 
tions Act  of  1957  to  provide  that  unexpended 
funds  subject  to  disbursement  by  the  Clerk  of 
the  House  of  Representatives  shall  be  re- 
turned to  the  Treasury  of  the  United  States 
4  months  after  the  close  of  the  flscal  year 
for  which  such  funds  are  appropriated. 

HJI.  14483.  June  21,  1976.  Banking.  Cur- 
rency and  Housing;  Government  Operations. 
Establishes  the  Minority  Business  Develop- 
ment and  Assistance  Administration  in  the 
Department  of  Commerce.  Creates  the  posi- 
tion of  the  Assistant  Secretary  of  Commerce 
for  Minority  Business  Development  and  As- 
sistance to  direct  such  administration.  Enu- 
merates the  iJowers  of  the  Administration. 
Provides  for  the  transfer  (from  existing  agen- 
cies) of  functions  pertaining  to  minority 
business  enterprises. 

HJI.  14484.  June  22,  1976.  Ways  and  Means. 
Makes  permanent  the  existing  temporary  au- 
thority for  reimbursement  of  States  for  in- 
terim assistance  payments  under  the  Sup- 
plemental Security  Income  program  of  the 
Social  Security  Act. 

Extends  for  1  year  the  eligibility  of  sup- 
plemental security  income  recipients  for  food 
stamps. 

Extends  for  1  year  the  period  during 
which  payments  may  be  made  to  States  for 
child  support  collection  services  under  the 


program  of  Aid  to  Families  wltVi  Dependent 
Children  of  the  Social  Security  Act. 

HJI.  14485.  June  22, 1976.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  En- 
gineers, to  construct  a  replacement  lock  and 
dam  on  the  Mississippi  River  near  Alton, 
111.  Withdraws  all  authority  with  reepect 
to  channel  construction  and  modification  on 
the  Upper  Mississippi  River. 

Directs  the  Upper  Mississippi  River  Basin 
Commission  to  prepare  a  master  plan  for  the 
management  of  the  UM>er  Mississippi  River. 
H.R.  14486.  June  22.  1976.  Public  Works 
and  Transportation.  Amends  the  Streambank 
Erosion  Control  Evaluation  and  Demonstra- 
tion Act  of  1974  to  direct  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  En- 
gineers, to  designate  areas  along  the  stream- 
bank  of  the  Ohio  River  which  are  susceptible 
to  erosion.  Requires  that  the  Secretary  pro- 
hibit vessels  from  operating  within  200  feet 
of  such  shorelines. 

H.R.  14487.  June  22,  1976.  Veterans'  Affairs. 
Names  a  Veterans'  Administration  hospital. 
H.R.  14488.  June  22,  1976.  Judiciary.  He- 
vises  the  Federal  Criminal  Code.  Revises  the 
Federal  Rules  of  Criminal  Procedure.  Estab- 
lishes a  Criminal  Victim  Compensation 
Fund  to  compensate  the  victims  of  criminal 
offenses  for  financial  loss. 

H.R.  14489.  June  22,  1976.  Government 
Operations.  Directs  the  Administrator  of 
General  Services  to  grant  priority  to  occu- 
pants in  the  purchase  of  surplus  Govern- 
ment housing  being  disposed  of  under  the 
Federal  Property  and  Administrative  Services 
Act  of  1949. 

H.R.  14490.  June  22.  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  repeal  the  duty  Imposed  on  (1) 
articles  assembled  abroad  with  components 
produced  in  the  United  States,  and  (2)  cer- 
tain metal  articles  manufactured  in  the 
United  States  and  exported  for  further 
processing. 

H.R.  14491.  June  22.  1976.  Science  and 
Technology.  Establishes  a  National  Earth- 
quake Hazards  Reduction  Conference. 

Enumerates  the  duties  of  the  Conference, 
including  (1)  the  formulation  of  a  national 
program  to  develop  capabilities  for  earth- 
quake hazards  reduction.  (2)  the  establish- 
ment of  means  for  disseminating  earth- 
quake prediction  information  and  technical 
assistance  (3)  the  coordination  of  earth- 
quake and  related  hazard  research  programs, 
and  (4)  the  establishment  of  an  earthquake 
prediction  board. 

H.R.  14492.  June  22,  1976.  Judiciary.  Pro- 
hibits certain  petroleum  companies  engaged 
in  the  production,  transportation,  refining, 
or  marketing  of  petroleum  assets  from  con- 
trolling any  interest  in  another  aspect  of 
the  petroleum  Industry.  Directs  the  Federal 
Trade  Commission  to  require  divestment  of 
ownership  interests  by  affected  companies. 
Establishes  a  Temporary  Petroleum  Indus- 
try Divestiture  Court  to  hear  cases  arising 
under  this  Act. 

H.R.  14493.  June  22,  1976.  Veterans'  Af- 
fairs. Extends  the  delimiting  period  in  the 
case  of  any  eligible  veteran  who  is  pursuing, 
during  his  or  her  tenth  year  of  eligibility,  a 
program  of  education. 

H.R.  14494.  June  22,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  to  authorize 
payment  to  married  couples  of  old-pge,  sur- 
vivors and  disability  insurance  benefits 
which  have  been  computed  on  the  basis  of 
their  combined  earnings  record. 

H.R.  14495.  June  22,  1976.  Ways  and  Means; 
Interstate  and  Foreign  Commerce.  Amends 
the  Social  Security  Act  to  require  the  par- 
ticipation of  optometrists  in  the  activities  of 
the  National  Professional  Standards  Review 
Council  and  of  local  professional  standards 
review  organizations. 
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H.R.  14496.  June  22,  1976.  Interstate  and 
Foreign  Commerce.  Establishes  a  program  of 
financial  and  technical  assistance  for  the  de- 
velopment of  resource  recovery  systems  In 
the  Environmental  Protection  Agency.  Di- 
rects the  Administrator  of  the  Envlron- 
meibtal  Protection  Agency  to  regulate  wastes 
which  are  hazardous  to  health. 

Establishes  criteria  for  approval  and  Im- 
plementation of  State  and  regional  discarded 
materials  plans.  Creates  a  nonprofit  corpora- 
tion to  assist  In  stimulating  the  market  for 
resource  recovery  facilities. 

H.R.  14497.  June  22,  1976.  Interstate  and 
Foreign  Commerce;  Ways  and  Means.  Estab- 
lishes a  national  health  insurance  system  for 
maternal  and  child  health  care. 

H.R.  14498.  June  22,  1976.  Veterans'  Affairs. 
Extends  the  delimiting  period  In  the  case  of 
any  eligible  veteran  who  Is  pursuing,  during 
his  or  her  10th  year  of  eligibility,  a  pro- 
gram of  education. 

H.R.  14499.  June  22,  1976.  Interstate  and 
Foreign  Commerce.  Authorizes  the  Secre- 
tary of  Health.  Education,  and  Welfare  to 
alter  the  services  provided  at,  transfer  con- 
trol of,  or  close  specified  hospitals  of  the 
Public  Health  Service. 

H.R.  14500.  June  22,  1976.  Merchant  Marine 
and  Fisheries.  Extends  provisions  of  the 
Fishermen's  Protective  Act  of  1967  providing 
for  reimbursement  to  fishermen  for  confis- 
cation of  fishing  vessels  by  foreign  countries. 

H.R.  14501.  June  22,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Natural  Gas 
Act  to  limit  Federal  Power  Commission  au- 
thority to  regulate  prices  of  new  natural 
gas  produced  from  offshore  Federal  lands. 
Requires  that  prices  for  the  sale  of  other 
new  natural  gas  be  consistent  with  the  cell- 
ing established  for  offshore  natural  gas. 

Directs  the  Commission  to  prohibit  the 
curtailment  of  natural  gas  supplies  for  es- 
sential agricultural  purposes.  Restricts  the 
use  of  natural  gas  as  boiler  fuel. 

H.R.  14502.  June  22.  1976.  Permits  a  State 
which  no  longer  qualifies  for  the  hold  harm- 
less limitation  on  its  liability  for  optional 
additional  supplementary  security  income 
payments  under  the  Social  Security  Act  to 
elect  to  continue  to  Include  the  bonus  value 
of  food  stamps  in  its  supplementation  pay- 
ments under  condition  that  it  pass  through 
a  part  of  the  1976  cost-of-living  Increase  in 
supplemental  security  Income  benefits  and 
all  of  any  subsequent  increases  in  oUch  bene- 
fits. 

H.R.  14503.  June  22.  1976.  Public  Works  and 
Transportation.  Designates  a  new  postal  fa- 
cility m  Youngstown,  Ohio,  as  the  "Michael 
J.  Kirwan  Post  Office." 
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H.R.  14504.  June  22,  1976.  Judiciary.  In- 
corporates the  National  Ski  Patrol  System, 
Incorporated. 

H.R.  14505.  June  22.  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to:  (1) 
allow  a  limited  tax  credit  for  qualified  sav- 
ings deposits  and  investments;  (2)  increase 
the  maximum  tax  deduction  for  retirement 
savings;  (3)  exclude  from  gross  Income  divi- 
dends received  from  domestic  corporations; 
(4)  allow  a  limited  tax  exclusion  for  capital 
gains  income;  (5)  provide  for  nonrecogni- 
tion  of  gain  on  the  sale  or  exchange  of  quali- 
fied small  business  property;  (6)  increase  the 
number  of  installments  in  which  the  estate 
tax  may  be  paid  in  the  case  of  an  interest  in 
a  closely  held  business;  and  (7)  reduce  the 
corporate  normal  tax  rate,  the  surtax  iute, 
and  the  surtax  exemption. 

H.R.  14606.  June  22,  1976.  Interior  and  In- 
sular Affairs.  Authorizes  the  Secretary  of  the 
Interior  to  design  and  construct  drainage 
works  to  alleviate  high  groundwater  condi- 
tions In  and  adjacent  to  Moses  Lake,  Wash- 
ington. 

H.R.  14507.  June  22,  1976.  Rules.  Amends 
the  Congressional  Budget  Act  of  1974  to  re- 
quire Congress  to  review  each  Federal  pro- 
gram at  least  every  six  years  8ls  though  it 
were  being  proposed  to  be  enacted  for  the 
first  time.  Prohibits  the  extension  of  budget 
authority  for  any  such  program  beyond  such 
six  year  period  until  the  Congressional  com- 
mittees with  Jurisdiction  over  such  programs 
conduct  such  reviews. 

H.R.  14508.  June  22,  1976.  Judiciary.  Per- 
mits the  Secretary  of  Housing  and  Urban 
Development  to  initiate  a  civil  action  to  en- 
force Federal  prohibitions  against  discrimi- 
natory housing  practices.  Allows  Federal 
courts  to  award  private  plaintiffs  bringing 
suit  to  enforce  such  prohibitions  reasonable 
attorney  fees  whether  or  not  such  individuals 
are  financially  able  to  bear  the  cost. 

H.R.  14509.  Jure  22.  1976.  Banking,  Cur- 
rency and  Housing.  Provides  that  elderly 
persons  residing  in  dwelling  units  receiving 
Federal  assistance  .'hall  be  entitled  to  speci- 
fied rights;  concern  1-ig  lease  terminations. 

H.R.  14510.  Jiine  22.  1976.  Judiciary.  De- 
clares a  certain  individual  lawfully  admitted 
tD  the  United  States  for  perma.ent  rc^ld-once, 
under  the  Immigration  and  Nationality  Act. 

K.R.  14511.  June  22,  1976.  Judicliry.  Au- 
thorizes the  admission  of  a  certain  individ- 
ual to  the  United  States  f.^r  permanent  res- 
ide ;;ce. 

H.R.  HSia  June  23,  1976.  Bar;klng,  Cur- 
rency and  Housing.  Creates  the  National 
Consumer  Cooperative  Bank,  the  Self-Help 
Development    Fund,    and     the    Cooperative 
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Bank  and  Assistance  Administration  to  assist 
the  formation  and  growth  of  consumer  and 
other   types   of   self-help   cooperatives. 

H.R.  14513  June  23,  1976.  Banking,  Cur- 
rency and  Housing.  Creates  the  National  Co- 
operative Bank,  the  Self-Help  Development 
Fund,  and  the  Cooperative  Bank  and  Assist- 
ance Administration  to  assist  the  formation 
and  growth  of  consumer  and  other  types  of 
self-help  cooperatives. 

H.R.  14514.  June  23.  1976.  Ways  and 
Means.  Permits  a  State  which  no  longer  qual- 
ifies for  the  hold  harmless  limitation  on  its 
liability  for  optional  additional  supplemen- 
tary security  income  payments  under  the 
Social  Security  Act  to  elect  to  continue  to 
include  the  bonus  value  of  food  stamps  in 
Its  supplementation  payments  under  con- 
dition that  it  pass  through  a  part  of  the 
1976  cost-of-living  increase  in  supplemental 
security  Income  benefits  and  all  of  any  sub- 
sequent increases  In  such  benefits. 

H.R.  14515.  June  23.  1976.  Public  Works 
and  Transportation.  Directs  the  Secretary  of 
the  Army,  acting  through  the  CMef  of  En- 
gineers, to  construct  the  flood  control  proj- 
ect for  the  Santa  Ana  River  in  California. 

H.R.  14516.  June  23,  1976.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  construct  the  project  for 
navigation  Improvements  In  the  Los  Angeles 
Harbor. 

H.R.  14517.  June  23,  1976.  Education  and 
Labor.  Amends  the  Occupational  Safety  and 
Health  Act  of  1970  to  provide  that  any  em- 
ployer who  successfully  contests  a  citation 
or  penalty  under  such  Act  shall  be  awarded 
a  reasonable  attorney's  fee  and  other  reason- 
able litigation  costs. 

H.R.  14518.  June  23.  1976.  Education  and 
Labor.  Amends  the  Age  Discrimination  in 
Employment  Act  of  1967  to  make  its  provi- 
sions, formerly  applicable  to  persons  between 
40  and  60  years  of  age,  applicable  to  anyone 
40  years  of  age  or  older. 

H.R.  14519.  June  23.  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  allow  a  tax  deduction  In  p.n  amount  not 
to  exceed  $1,000  for  amounts  paid  by  the 
t.^lXpayer  to  an  eligible  educational  institu- 
tion for  tuition  for  the  attendance  of  the 
taxpayer  or   any  eligible   dependent. 

H.R.  14520.  June  23,  1976.  Post  Office  and 
Civil  Service.  Revises  the  formula  for  deter- 
mining when  to  make  cost-of-living  adjust- 
ments In  Federal  civil  service  annuities. 
Eliminates  the  one  percent  increase  which 
Is  automatically  added  on  to  such  adjust- 
ments. 
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WASTE    OIL    RECOVERY     PROJECT 
BEGINS  IN  CINCINNATI 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  21.  1976 

Mr.  VANIK.  Mr.  Speaker;  on  May  18.  a 
Cincinnati  environmental  group  and  the 
Standard  Oil  Co.  of  Ohio  teamed  to- 
gether to  launch  a  hold  and  innovative 
program  to  recover  and  recycle  waste  oil 
generated  in  the  Greater  Cincinnati  area. 
As  I  have  outlined  to  my  colleagues  on 
many  occasions,  waste  oil  is  a  serious 
threat  to  the  environment  when  it  is  dis- 
posed improperly.  The  primary  source  of 
waste  oil  is  the  automobile.  Each  time  a 
motorist  decides  to  have  his  oil  changed, 
4  or  5  quarts  of  waste  oil  is  generated. 


This  used  oil  is  still  valuable.  Despite 
the  water  and  metal  contaminants  that 
the  oil  picks  up  during  use,  the  essential 
lubricating  qualities  of  the  oil  are  still 
intact.  Through  a  rerefining  process  the 
contaminants  of  the  oil  can  be  removed, 
and  the  waste  oil — now  reconditioned — 
can  be  used  again  as  a  lubricating  oil. 

Because  of  a  number  of  economic  and 
regulatory  causes,  the  rerefining  industry 
today  is  quite  small.  Each  year  our  Na- 
tion produces  approximately  1.1  billion 
gallons  of  waste  oil,  but  the  rerefining 
industry  has  an  annual  capacity  of  only 
about  200  million  gallons  per  year.  A 
major  reason  rerefiners  are  having  such 
a  difficult  time  is  that  th?y  have  no  guar- 
anteed source  of  waste  oil. 

As  I  have  noted,  the  primary  source  of 
waste  oil  is  the  automobile.  However,  up 
to  40  percent  of  all  drivers  change  their 
own  oil.  Exactly  what  they  do  with  the 


waste  oil  they  take  out  of  their  crank- 
cases  is  a  mystery.  Some  dump  it  in  the 
garbage,  or  in  the  backyard,  or  down  a 
sewer.  Unless  these  "self-changers"  can 
be  convinced  to  return  their  waste  oil  to 
convenient  collection  centers,  we  will 
continue  to  suffer  a  chronic  pollution  of 
the  atmosphere  from  Indiscriminate 
disposal. 

This  collection  problem  is  exactly 
what  the  Cincinnati  waste  oil  recovery 
experiment  is  designed  to  solve.  Eight  or 
nine  months  ago,  representatives  of  a 
local  environmental  group  in  Cincinnati, 
called  the  Cincinnati  Experience,  ap- 
proached representatives  of  the  Stand- 
ard Oil  Co.  of  Ohio  with  a  proposal  to  use 
company-owned  stations  as  waste  oil 
collection  centers.  After  evaluating  the 
proposal,  the  Sohio  representatives 
agreed  to  use  64  company-owned  sta- 
tions in  the  greater  Cincinnati  area  as 
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collection  centers.  The  major  thrust  of 
the  program  was  designed  to  provide 
those  people  who  change  their  own  oil 
with  a  convenient  place  to  dispose  their 
oil. 

The  program  was  initiated  on  May  18 
when  Sohio's  president.  Charles  Spahr, 
poured  the  first  quart  of  waste  oil  into 
a  station  storage  tank.  Major  publicity 
for  the  program  has  been  conducted 
through  public  service  broadcasts  devel- 
oped by  the  Cincinnati  Experience.  Each 
of  the  64  participating  Sohio  stations  is 
already  equipped  with  a  500-1,000  gallon 
storage  tank  for  waste  oil.  At  these  sta- 
tions the  company  wUl  accept  waste  oil 
that  individuals  bring  in.  Sohio  has  ar- 
ranged to  have  a  local  rerefiner  empty 
the  tanks  and  rerefine  the  oil. 

Mr.  Speaker,  it  has  only  been  6  weeks 
since  this  program  was  established.  It  is 
still  premature  to  gage  the  success  of 
the  program.  Nevertheless,  Sohio  should 
be  congratulated  for  its  leadership  and 
service  to  the  Cincinnati  community  It 
should  be  mentioned  that  Sohio  is  turn- 
ing over  its  proceeds  from  the  sale  of 
waste  oil  to  the  Cincimiati  Experience. 
I  am  hopeful  that  this  program  can  be 
expanded  to  other  communities  in  Ohio 
Equally  important,  Sohio  should  con- 
sider diverting  a  small  proportion  of  its 
advertising  budget  to  publicize  their- 
waste  oil  recovery  efforts.  The  more  peo- 
ple learn  about  the  dangers  of  waste  oil, 
contamination,  the  more  successful  we 
wlil  be  in  eliminating  a  chronic  environ- 
mental pollutant  and  in  conserving  an 
important  natural  resource. 
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tain  who  yearn  for  the  freedoms  we 
sometimes  take  for  granted. 

Alexandr  aBighenitsyn  noted  so  elo- 
quently:    "-r 

New  generations  are  growing  up  which  are 
steadfast  in  their  struggle  vidth  evil;  which 
are  not  willing  to  accept  unprincipled  com- 
promises; which  prefer  to  lose  everything— 
salary,  conditions  of  existence  and  life  it- 
self—but are  not  willing  to  sacrifice  con- 
science, nor  willing  to  make  deals  with  evU. 
.  .  .  Whenever  you  help  the  persons  per- 
secuted In  the  Soviet  Union,  you  not  only 
display  magnanimity  and  nobility,  you're 
defen'»lng  not  only  them  but  yourselves  as 
well.  You're  defending  your  own  future. 


WHALE  OIL 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
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tries  $12  a  barrel  for  their  crude  oil.  But 
instead  we  only  buy  American  oil  at  a 
$5.25  a  barrel  because  of  price  controls 
Everyone  who  understands  energy 
realizes  that  gas  on  a  comparative  Btu 
basis  should  be  receiving  $1.80  Mcf  given 
the  world  oil  price.  But  mstead  price 
controls  it  at  55  cents.  American  oU  and 
gas  must  move  and  seU  at  the  natural 
world  price.  Our  congressional  artificial 
price  controls  and  barriers  have  caused 
the  United  States  to  become  more  and 
more  dependent  on  imports.  In  the  past 
5  years  imports  of  oil  have  risen  from 
20  percent  to  43  percent  of  our  domestic 
needs. 

If  oil  and  gas  prices  rise  too  high  in  the 
open  market,  alternatives  wUl  develop 
Remember  whale  oU.  Where  there  is  a 
will,  there  is  a  way.  But  the  marvelous 
ability  of  a  free  market  to  find  alterna- 
tives can  only  operate  without  controls, 
which  bring  stagnation  and  more  de- 
pendence on  foreign  imports. 


CAPTIVE  NA-nONB  WEEK 

HON.  ROBERT  N.  GIAIMO 

OF   CONNECTICOT 

IN  THE  HOUSE  OF  REPRSSENTATIVES 

Wednesday.  July  21,  1976 
Mr.  GIAIMO.  Mr.  Speaker,  this  past 
week  marked  the  18th  annual  commemo- 
ration of  Captive  Nations  Week. 

This  year's  remembrance  falls  at  an 
especially  significant  time,  for  July  also  is 
the  month  we  celebrate  our  Bicentennial. 
The  juxtaposition  of  our  Bicentennial— 
and  the  200  years  of  freedom  we  honor— 
and  the  ever-present  reality  of  Commu- 
nist oppression  of  the  captive  nations  are 
particularly  poignant  and  underscore  the 
continuing  importance  of  Public  Law  86- 
90  which  set  aside  the  third  week  in  July 
as  Captive  Nations  Week. 

Two  hundred  years  ago,  we  proudly 
proclaimed  to  the  world  the  inalienable 
right  to  life,  liberty,  and  the  pursuit  of 
happiness.  We  do  not  pretend,  of  course 
that  we  always  have  met  the  high  stand- 
ards we  set  for  ourselves.  That  we  have 
these  standards  and  that  we  try  to  live 
up  to  them  are  what  set  U6  so  far  apart 
from  government  and  political  philos- 
ophies that  practice  repression  and  seek 
to  oppress  others. 

As  our  Independence  Day  celebrations 
served  as  a  dramatic  reminder  of  the 
freedoms  we  have,  so  too  i*  Captive  Na- 
tions Week  a  dramatic  reminder  that 
there  are  millions  behind  the  Iron  Cur- 


Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  have  always  heard  the  proverb  that 
"necessity  is  the  mother  of  invention." 
History  shows  that  this  is  definitely  the 
case  with  energy  resources.  If  domestic 
oil  and  gas  prices  go  too  high,  America 
.   will  find  an  alternative. 

I  look  back  on  the  energy  situation  in 
1856  when  oil  was  first  discovered  in  the 
United  States.  The  great  demand  for  oil 
at  that  time  was  to  provide  illumination. 
Coal  oil  was  one  source;  whale  oil  was 
the  major  source.  They  also  used  lard 
and  tallow.  But  demand  grew  greater  for 
illimiination.  The  population  was  grow- 
ing. Larger  factories  needed  better  light- 
ing. The  widespread  emphasis  on  free 
education  required  more  light  in  the 
classroom  and  at  home.  In  addition,  the 
industrial  revolution  introduced  more 
compUcated  machinery  and  tools  requir- 
ing more  oil. 

With  all  of  this  demand,  the  price  of 
whale  oil  went  up  and  up.  By  1856,  it 
was  selling  for  $2.50  per  gallon.  When 
you  realize  that  there  are  31 -plus  gallons 
in  a  barrel,  this  means  that  a  barrel  of 
whale  oil  was  selling  for  $78.75 — and  that 
was  back  when  a  dollar  was  real  money. 
Necessity  required  an  alternative. 

Petroleum  was  discovered  out  in  Penn- 
sylvania in  1856.  By  1860,  they  had  devel- 
oped a  simple  process  where  70  percent 
of  crude  petroleum  could  be  converted 
into  illuminating  oil  at  a  processed  cost 
averaging  7  cents  a  gallon.  It  could  be 
sold  to  consumers  at  12  cents  a  gallon. 
Consumers  had  been  faced  with  whale 
oil  selling  at  $2.50  a  gallon,  which  was 
more  than  they  could  pay,  so  a  new,  un- 
known, competitive  source  entered  the 
field  and  within  4  years  illuminating  oil 
was  selling  for  12  cents  a  gallon,  which 
was  1/20  of  the  going  rate.  The  market 
now  had  this  competitive,  viable  alterna- 
tive— petroleum — for  American  homes 
and  factories. 

Today  America  faces  another  energy 
crisis.  Inventidn  can  only  evolve  from  the 
open  marketplace.  Oil  and  gas  must  seek 
their  natural  price  level  without  artificial 
price  controls.  Any  American  with  an 
oimce  of  commonsense  knows  that  Amer- 
ican crude  oil  must  sell  at  $12  a  barrel 
Just  as  Americans  today  pay  Arab  coun- 


PROTECT  BROADCASTERS 
FREEDOM 


HON.  WILLIAM  LEHMAN 

OF    FLORDJA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  LEHMAN.  Mr.  Speaker,  on  the 
night  of  April  30,  Emelio  Milian,  the  news 
du-ector  of  radio  station  WQBA  in  Miami 
was  seriously  injured  by  a  bomb  planted 
in  his  car. 

Milian  had  been  the  target  of  many 
threats  in  recent  months  because  of  his 
strong  editorials  against  previous  ter- 
rorist bombings  in  Miami. 

Any  attempt  to  silence  a  news  broad- 
caster who  exercises  his  constitutional 
right  to  freedom  of  speech  represents  an 
attack  on  the  rights  of  all  of  us. 

We  must  make  it  clear  to  terrorists 
that  they  may  not  seek  to  deny  us  the 
fundamental  rights  and  freedoms  upon 
which  our  democratic  nation  is  based. 

Unfortunately,  an  apparent  oversight 
in  the  current  law  has  prevented  the 
Federal  Bureau  of  Investigation  from  en- 
tering this  case. 

The  antiterrorist  expertise  of  the  FBI 
is  needed  to  bring  those  responsible  for 
this  immoral  and  senseless  act  to  justice. 
It  is  my  belief  that  any  attack  on  a 
broadcaster  or  reporter  who  exercises  his 
constitutional  rights  under  the  first 
amendment  should  be  considered  a  Fed- 
eral offense  within  the  jurisdiction  of 
the  Federal  Bureau  of  Investigation. 

I  am,  therefore,  introducing  legislation 
for  this  purpose  and  I  call  for  its  prompt 
passage. 

The  text  of  the  bill  follows: 

H.R.   14814 
A  bill  to  protect  from  certain  willful  injury 
any  broadcaster  or  reporter  employed   by 
or  under  contract  with  any  broadcasting 
station  or  any  newspaper  or  periodical  cir- 
culated to  the  general  putjic 
Be  it  enacted  by  the  Semite  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled.  That  chapter 
13  of  title  18.  United  States  Code,  is  amended 
by   adding   after  section   245   the  following 
new  section : 


MSSi 


FVTFMSTOMS  OF  RFMARK.<; 


.TnJn    99     1Q7R 


23554 

"1 246.  Protection    of    broadcasters    and    re- 
porters. 

"(a)  If  any  person  willfully  Injures  or  at- 
tempts to  Injure  any  Individual  who  Is — 

"  ( 1 )  employed  as  a  broadcaster  or  reporter 
by,  or 

"(2)  under  contract  as  a  broadcaster  or  re- 
porter with, 

any  broadcasting  station  or  any  newspaper 
or  periodical  circulated  to  the  general  public 
and  such  person  takes  such  action  as  a  re- 
sult of  any  broadcasting  or  reportorlal  work 
carried  on  by  such  individual  for  such  sta- 
tion, newspaper,  or  periodical  in  the  course 
of  such  employment  or  under  such  contract. 
such  person  shall  be  fined  not  more  than 
$100,000,  or  Imprisoned  not  more  than  50 
years,  or  both;  and  If  death  results  such 
person  shall  be  subject  to  imprisonment  for 
any  term  of  years  or  life. 

•'(b)  If  there  is  probable  cause  to  believe 
that  any  person  has  violated  this  section. 
the  Federal  Bureau  of  Invetstlgatlon  shall 
conduct  an  investigation  of  such  violation. 

"(c)  For  the  purposes  of  this  section,  the 
term — 

"(1)  'broadcasting  station'  means  any 
broadcasting  station  as  defined  by  section 
3dd  of  the  Federal  Communication  Act  (47 
U.S.C.  163dd). 

"(2)  'broadcaster'  means  any  individual 
who  broadcasts  material  normally  reported  In 
a  newspaper,  news  periodical,  or  newscast 
and  Includes  any  individual  who  orally  pre- 
sents such  material  in  any  broadcast, 

"(3)  'broadcasting'  means  any  broadcast- 
ing as  defined  by  section  3(o)  of  the  Federal 
Communication  Act  (47  U.S.C.  153(a))  and 
Includes  the  act  of  orally  presenting  any  ma- 
terial by  means  of  the  dissemination  of  radio 
communication, 

"(4)  'reporter'  means  any  Individual  who 
investigates,  gathers,  or  writes  material  nor- 
mally repKjrted  in  a  newspaper,  news  periodi- 
cal, or  newscast,  and 

"(5)  'reportorlal  work"  means  the  lawful 
Investigation  or  gathering,  or  writing  of  in- 
formation for  purposes  of  reporting  material 
normally  reported  in  a  newspaper,  news 
periodical,  or  newscast.". 

Sec.  2.  The  table  of  sections  of  chapter  13 
of  title  18,  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"246.  Protection    of    broadcasters    and    re- 
porters.". 


PERSONAL  EXPLANATION 


HON.  ALUN  T.  HOWE 

'  OF    UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  22,  1976 

Mr.  HOWE.  Mr.  Speaker,  on  July  19 
and  20.  the  House  of  Representatives 
amended  and  passed  H.R.  10210,  the  Un- 
employment Compensation  Act  Amend- 
ments of  1976.  I  regret  that  I  could  not 
be  present  for  the  voting.  Unfortunately, 
I  had  to  be  in  Salt  Lake  Citv,  Utah,  at 
that  time  for  my  trial.  Knowing  I  would 
be  absent,  I  arranged  ahead  of  time  to 
have  myself  paired  on  each  of  the  votes, 
but  unfortunately  there  were  not  enough 
pairs  to  balance  mine  and  I  was  not  rec- 
orded. I  would  now  like  to  insert  for  the 
Record  the  votes  I  would  have  cast  if  I 
had  been  here : 

For  the  rule. 

For  the  tniman  amendment  to  require  cov- 
^erage  of  agricultural   workers  of  employers 
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with  four  or  more  workers  In  twenty  weeks  or 
who  paid  $10,000  in  quarterly  wages  (as  op- 
posed to  $5,000  in  the  bUl ) . 

Against  the  Ketchum  amendment  to  strike 
out  language  which  extends  coverage  to  State 
and  local  government  employees. 

For  the  Pickle  amendment  to  reduce  the 
taxable  wage  base  to  $6,000  (as  opposed  to 
$8,000  in  the  bill). 

Against  the  Corman  amendment  to  estab- 
lish a  federal  minimum  t>enefit  standard 
(50'^t  of  weekly  wage  or  %  State  average). 

For  the  Slsk  amendment  to  prohibit  pay- 
ment of  unemployment  compensation  to  il- 
legal aliens  and  professional  athletes. 

For  the  Burllson  amendment  to  expand  the 
purposes  of  the  National  Commission  on  Un- 
employment Compensation  to  examine  prob- 
lems of  fraud  and  abuse  in  unemployment 
compensation  programs  and  present  meas- 
ures for  preventing  fraud. 

For  the  duPont  amendment  to  expand  the 
pur]x>ses  of  the  National  Commission  on  Un- 
employment Compensation  by  reorganizing 
the  ways  in  which  unemployment  statistics 
are  gathered  and  used. 


CAPTIVE  NATIONS  WEEK 


HON.  MATTHEW  J.  RINALDO 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1976 

Mr.  RINALDO.  Mr.  Speaker,  this  week 
we  are  commemorating  the  18th  anni- 
versary of  Captive  Nations  Week.  I  join 
with  my  colleagues  in  offering  moral  sup- 
port and  encouragement  to  captive  na- 
tions throughout  the  world. 

In  the  last  65  years,  we  have  made  tre- 
mendous advances  in  science,  medicine, 
and  technology;  the  first  quarter  of  our 
century  witnessed  a  flowering  of  the  arts 
and  literature  to  rival  the  age  of  Shake- 
speare; we  Americans  have  sat  in  our 
livingrooms  and  watched  a  man  walk  on 
the  Moon. 

Yet  millions  of  people  are  denied  the 
right  of  choosing  their  own  governments: 
they  are  restrained  from  practicing  the 
religion  of  their  choice;  they  are  pro- 
hibited from  emigrating  to  other  coun- 
tries. Whether  it  is  in  the  Baltic  States, 
China,  Southeast  Asia,  Africa,  or  Eastern 
Europe,  these  people  live  in  constant  fear 
of  arrest  and  persecution. 

These  captive  people  should  not  and 
must  not  be  forgotten.  To  this  day,  they 
have  resisted  the  totalitarian  regimes  im- 
posed by  Commimists.  I  believe  they  will 
continue  to  resist  so  long  as  they  have  a 
ray  of  hope  that  they  are  not  forgotten 
by  the  free  peoples  of  the  world. 

Alexsandr  Solzhenitssn.  who  knows 
the  cruelty  and  injustice  of  Mo.scow,  has 
said  that  "in  communism,  this  whole  cre- 
ated being — man — is  reduced  to  matter." 
Especially  now,  as  the  U.S.  Congress 
commemorates  the  captive  nations,  we 
must  reafiBrm  our  belief  in  this  "whole 
created  being"  and  in  the  fundamental 
doctrine  enunciated  200  years  ago  by 
Thomas  JeTerson:  that  governments  de- 
rive their  just  powers  from  the  consent 
of  the  governed. 

The  United  States  must  not  forsake 
these  fundamental  beliefs  for  the  phan- 
tasm of  detente.  Wc  have  never  approved 
of  Soviet  hegemony  in  Eastern  Europe, 
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and  we  should  not  do  so  now.  The  truths 
of  1776  are  still  self-evident;  any  policy 
of  detente  with  the  Soviet  Union  must 
consider  human  and  moral  factors  as 
well  as  political  realities. 

Mr.  Speaker,  our  200th  birthday  was 
an  event  celebrated  by  people  around  the 
world.  But  there  are  those  who  could  not 
join  in  the  festivities:  who  could  not 
share  our  joy:  who,  in  their  daily  lives, 
do  not  share  our  freedoms. 

It  is  they  we  remember  this  week.  For 
them,  the  light  of  freedom  should  be  held 
against  the  black  night  of  totalitarian- 
ism. Although  we  have  won  and  kept  our 
liberty  for  200  years,  in  the  largest  sense 
our  task  is  not  done.  The  example  we  set 
will  be  viewed  by  the  world's  oppressed 
as  a  token  of  our  commitment  to  freedom 
for  all  people. 

We  should  not  disappoint  them. 


CONTINUING  THREAT  TO  THE 
REPUBLIC  OF  SOUTH  KOREA 


HON.  JOHN  M.  NIURPHY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  MURPHY  of  New  York.  Mr 
Speaker,  a  brief  article  on  the  inter- 
national news  wires  recently  brings  into 
sharp  focus  the  continuing  threat  to  the 
Republic  of  South  Korea.  Prior  to  the 
House  debate  on  the  Security  Assistance 
Act.  there  was  a  lengthy  colloquy  in  this 
chamber,  led  by  Mr.  Wilson  of  Cali- 
fornia and  myself,  on  the  true  facts  con- 
cerning the  security  and  stability  of  the 
Republic  of  Korea  itself,  and  that  na- 
tion's interrelationships  with  all  the 
other  countries  of  East  Asia. 

The  news  article  I  refer  to  concerns 
the  deaths  of  three  soldiers  of  the  Army 
of  the  Republic  of  Korea,  killed  in  de- 
fending their  country  from  armed  in- 
filtrators from  North  Korea. 

The  point  is  quite  clear;  there  still 
remains  in  Korea  an  undeclared  war. 
North  Korean  Dictator  Kim  H-Simg  has 
plainly  stated  that  the  only  thing  which 
deters  him  from  descending  upon  the 
South  is  an  American  presence,  the  re- 
moval of  which  will  signal  the  absorbtion 
of  yet  another  democracy  into  the  Com- 
munist pit. 

In  my  earlier  remarks,  I  outlined  in 
considerable  detail  the  concerns  of  other 
governments,  particularly  in  Asia,  that 
any  display  of  weakness  by  the  United 
States  in  upholding  its  commitments  to 
South  Korea  could  be  viewed  as  vacilla- 
tion in  other  similar  commitments 
throughout  Asia.  Those  concerns  have 
been  echoed  again  and  again  by  leaders 
of  many  nations,  particularly  members 
of  the  House  of  Representatives  of  Japan, 
and  by  leading  newspapers  around  the 
world. 

It  was  necessary  that  this  Congress 
support  to  its  fullest  extent  the  Inter- 
national Security  Assistance  and  Arms 
Export  Control  Act  of  1976,  and  it  is 
most  fortunate  that  the  Congress  met 
that  challenge  after  a  full  airing  of  our 
individual  differences. 
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But  we  cannot  stop  with  simple  finan- 
cial aid.  The  perfidy  of  the  North  is  an 
ever-growing  legend,  and  the  Asian 
neighbors  of  both  Koreas  and  increasing- 
ly concerned  about  the  maintenance  of 
peace,  security,  and  stability  in  the 
Korean  peninsula.  Any  threat  to  the  se- 
curity of  South  Korea  is  a  direct  threat 
to  the  peace  and  stability  of  Japan  and 
the  rest  of  East  Asia. 

As  one  sage  stated,  "The  price  of  lib- 
erty is  eternal  vigilence."  and  if  I  might 
add  a  thought  to  that:  Our  eternal  vigi- 
lance must  continue  in  a  well-informed 
environment. 

We  Americans  of  the  Western  Hemis- 
phere can  hardly  begin  to  fully  iinder- 
stand  the  background,  culture,  and 
development  of  Eastern  thought,  govern- 
ment, and  social  and  economic  ap- 
proaches to  global  unity.  But  we  are 
offered  a  unique  opportunity  to  enter  into 
an  exchange  of  information  with  msLoy 
distinguished  leaders  of  the  Japanese 
Diet,  a  government  which  is  very  directly 
affected  by  any  flexion  of  international 
attitudes  toward  either  North  or  South 
Korea,  or  the  continuing  conflict  between 
the  two. 

The  impact  of  that  conflict  is  no  more 
evident  than  in  the  news  article  I  re- 
ferred to :  Men  are  dying  at  gimpoint,  by 
handgrenades.  and  from  ambush,  in  this 
continuing  attempt  to  keep  South  Korea 
free. 

But  we  are  not  alone  in  our  concern 
that  the  Republic  of  Korea  should  re- 
main apart  from  the  Communist  ag- 
gressors. I  have  received  a  continuing 
flow  of  mail  from  leading  legislators  of 
Japan  and  other  coimtries,  in  support 
of  our  continuing  presence  and  advocacy 
of  a  stable  and  secure  Korean  peninsula. 
I  bring  to  your  attention  some  of  these 
letters  which  show  the  obvious  concern 
and  continued  interest  of  the  leaders  of 
the  Japanese  Government,  as  well  as 
news  articles  from  the  Korea  Herald,  the 
China  News,  and  others.  Our  Pacific 
allies  are  making  it  abundantly  clear 
that  there  is  considerable  support  for  an 
American  presence  to  continue  in  South 
Korea.  It  is  such  hard  evidence  as  this 
that  brings  to  the  forefront  our  need  to 
remain  resolutely  behind  the  Republic 
of  Korea  in  the  defense  of  its  sovereignty 
and  its  very  life  and  existence,  in  the  face 
of  mounting  pressure  from  the  North. 
House  of  Representatives, 

Tokyo,  June  18, 1976. 
Hon.  John  M.  Murpht, 
Rayburn  House  Office  BuUding, 
Washington,  D.C. 

Dear  Mr.  Murphy:  Professor  Victor  John- 
son has  shown  me  the  Special  Order  discus- 
sion concerning  Korea  in  the  House  of  Repre- 
sentatives on  May  24,  1976  in  the  Congres- 
sional Record  for  that  day.  Let  me  say,  I  have 
greatly  appreciated  and  enjoyed  your  re- 
marks In  that  discussion. 

I  am  glad  that  my  letter  to  the  Washington 
Post  was  useful  to  you.  Tfce  editorial  In  the 
Washington  Post  March  19,  1976,  to  which 
my  letter  was  a  response,  was  really  a  vicious 
attack  on  President  Park  of  South  Korea 
and,  since  the  United  States  Is  an  ally  of 
South  Korea,  the  editorial  was  a  surprise  to 
us  in  Japan.  So  far  as  I  am  personally  con- 
cerned, the  Washington  Post  falls  to  realize 
that  the  basic  issue  in  South  Korea  Is  na- 
tional survival.  The  readiness  of  North  Ko- 
rea to  again  Invade  South  Korea  Is  Ignored 
by  the  Washington  Post  and  a  number  of 
other  American  and  Japanese  newspapers. 
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As  you  correctly  noted  in  your  remarks,  the 
Washington  Post  refused  to  publish  my  letter 
on  the  grounds  that  It  was  too  long.  In  view 
of  the  type  of  news  published  in  the  Wash- 
ington Post  I  believe  that  was  only  a  pre- 
text— especially  as  a  Sunday  edition  of  the 
Post  often  weighs  nearly  four  pounds. 

Our  Diet  group,  the  Selrankal,  has  been  se- 
riously concerned  about  the  situation  in 
South  Korea  ever  since  the  collapse  of  the 
Government  of  South  Vietnam  In  April  1975, 
for  the  security  of  South  Korea  Is  directly 
linked  to  the  peace  and  security  of  Japan. 
Last  November,  1975,  one  group  sent  a  letter 
to  a  number  of  American  Congressmen  to 
express  our  concern.  The  letter  was  sent  to 
all  members  of  the  Senate  Armed  Services 
Committee,  the  Senate  Foreign  Relations 
Committee,  the  House  Armed  Services  Com- 
mittee and  the  House  International  Relations 
Committee.  Since  you  are  concerned  about 
the  same  situation,  and  as  our  concern  here 
has  not  lessened,  I  am  enclosing  a  copy  of 
that  letter  for  your  information. 

Professor  Johnson  has  also  shown  me  the 
debate  in  your  House  of  Representatives  on 
June  2,  1976  when  restrictions  on  military 
aid  and  food  allotments  to  South  Korea  were 
debated.  I  am  deeply  Impressed  by  the  very 
able  and  understanding  defense  of  South  Ko- 
rea's position  which  you.  Congressman  Der- 
winski.  Congressman  Zablockl.  and  Congress- 
man Charles  H.  Wilson  made  of  South  Ko- 
rea's position  and  needs. 

I  am  wondering  if  there  may  be  ways  in 
which  our  group,  the  Selrankal,  could  assist 
you  and  other  American  Congressmen  in,  (1 ) , 
defending  the  position  of  South  Korea,  (2), 
creating  in  the  United  States  a  better  under- 
standing of  the  basic  issues  in  South  Korea 
and,  (3),  developing  in  the  U.S.  an  under- 
standing how  vital  South  Korea  is  in  the  de- 
fense of  E^t  Asia,  Our  group  is  concerned 
about  the  rapid  increase  of  Soviet  military 
power  in  East  Asia,  especially  the  Increase 
in  submiarlnes,  other  types  of  naval  power 
and  air  power.  Our  basic  concern  is  the  peace 
and  security  of  Japan  but  the  peace  and 
security  of  Japan,  are  one  element  in  the 
peace,  security  and  defense  of  East  Asia. 
Our  national  interests  are  deeply  involved 
in  this  total  complex  of  factors.  So  I  will 
be  Interested  in  hearing  from  you  as  to  any 
type  of  cooperation  which  we  might  Jointly 
undertake,  even  if  it  is  only  a  greater  ex- 
change of  information  which  may  be  helpful 
to  all  concerned. 
With  best  personal  wishes. 
Sincerely, 

EucHi  Nakao, 
Representative,  Yamanashi  Prefecture, 

Chairman,  Seirankai. 


House  op  Representatives, 
Tokyo,  Japan,  November  21,  1975. 

We  are  writing  this  letter  to  you  as  repre- 
sentatives of  a  group  of  concerned  mem- 
bers of  The  Japanese  National  Diet,  the  na- 
tional legislature  of  Japan.  Our  group,  con- 
sisting of  twenty-eight  members,  is  known 
as  the  Seirankai  and  is  one  element  of  the 
Liberal-Democratic  Party  which  forms  the 
present  Cabinet. 

Our  group  is  deeply  concerned  about  the 
maintenance  of  peace,  security  and  stability 
in  the  Republic  of  Korea.  Most  of  the  mem- 
bers of  our  group  have  visited  the  Republic 
of  Korea  In  recent  months  and  we  have  re- 
turned with  feelings  of  deep  concern  about 
the  future  maintenance  of  peace,  security 
and  stabUity  there.  As  conditions  in  Korea 
are  related  to  various  factors  affecting  the 
safety  and  welfare  of  Japan,  our  concern 
about  conditions  in  Korea  is  all  the  greater. 

Our  recent  visits  to  the  Republic  of  Korea 
have  shown  that  the  press  and  other  ele- 
ments of  the  mass  media  have  not  presented 
a  balanced  view  of  the  real  situation  there. 
We  feel  that  the  threat  of  invasion  by  North 
Korea  is  a  very  real  and  ever-present 
threat.   The  threat  of  invasion   conditions 
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every  phase  of  daily  life  of  the  pec^le  of  the 
Republic  of  Korea  and  can  never  be  ignored. 
To  ignore  it  would  be  to  invite  disaster. 
The  secret  tunnels  constructed  by  North 
Korea  under  the  DemiUtarized  Zone  could 
be  for  only  one  purpose — for  a  surprise  at- 
tack on  the  Republic  of  Korea — but  the  tun- 
nels are  only  one  example,  though  a  dramatic 
one.  of  a  wide  range  of  constant  threats  by 
the  North  Korean  Government  towards  the 
Republic  of  Korea.  Actions  of  the  North  Ko- 
rean Government  provide  continuing  in- 
dications that  North  Korea  would  again 
invade  the  Republic  of  Korea  if  a  suitable 
opportunity  should  arise.  We  anticipate 
these  threats  to  the  peace  and  security  of  the 
Hlepubllc  of  Korea  will  continue  for  the  fore- 
seeable futiu-e  and  any  sign  of  weakness  or 
any  lessening  of  vigilance  by  the  Republic 
of  Korea,  its  allies  and  supporters  could 
Invite  another  invasion  by  North  Korean 
military  forces,  large  elements  of  which  are 
stationed  near  the  Demllltakrized  Zone.  In 
our  view,  any  threat  from  North  Korea  to- 
wards the  Republic  of  Korea  should  be  re- 
garded with  the  utmost  seriousness. 

At  the  time  of  the  collapse  of  the  Repub- 
lic of  Viet  Nam,  there  was  great  apprehen- 
sion, not  to  say  alarm,  in  both  Japan  and  the 
Republic  of  Korea  as  to  the  intentions  and 
to  the  continued  role  and  presence  of  the 
United  States  in  East  Asia  and  particularly 
in  the  Republic  of  Korea.  Threatening  state- 
ments by  North  Korean  leaders,  especially 
those  of  Kim  Il-sung  during  his  visit  to  Pek- 
ing in  May.  1975.  added  to  rising  apprehen- 
sions in  both  Japan  and  the  Republic  of 
Korea.  The  statements  of  Kim  n-Sung  during 
his  visits  to  Peking,  Africa  and  Europe  dur- 
ing this  past  spring.  1975.  are  not  forgotten 
here.  Statements  of  support  for  the  Repub- 
lic of  Korea  from  President  Ford.  Secretary 
of  State  Kissinger  and  ex-Secretary  or  De- 
fense Schleslnger  helped  to  allay  to  some 
extent  some  of  the  stronger  fears  and  ap- 
prehensions of  political  leaders  in  Japan  and 
the  Republic  of  Korea.  The  statements  of  ex- 
Secretary  of  Defense  Schleslnger  were 
especially  appreciated.  But.  if  we  may  speak 
frankly,  despite  the  statements  of  President 
Ford.  Secretary  of  State  Kissinger  and  ex- 
Secretary  of  Defense  Schleslnger.  a  certain 
credltablllty  gap  remained.  Confidence  In  the 
Intentions  of  the  United  States  concerning 
peace  and  security  In  the  Republic  of  Korea 
and  East  Asia  Improved  during  the  simimer 
and  early  autumn  of  this  year,  especially 
after  the  visit  of  Prime  Minister  Mlkl  to 
Washington  In  August,  but  the  events  in 
Washington  of  the  first  week  of  November 
have  had  an  unsettling  effect  here.  Now  the 
fears  and  concerns  as  to  the  Intentions  of 
the  United  States  which  were  so  strong  at  the 
time  of  the  collapse  of  the  Republic  of  Viet 
Nam  are  appearing  again.  Once  more,  ques- 
tions as  to  ihow  to  best  defend  Japan,  the 
Republic  of  Korea  and  this  area  of  East 
Asia  are  being  debated  and  are  of  growing 
concern  to  political  leaders  here.  In  these 
discussions  and  debates  the  intentions  of  the 
United  States  are  of  major  concern. 

The  National  Diet  of  Japan  has  ultimate 
responsibility  for  the  defense  and  security  of 
our  country.  As  members  of  the  Diet  we  give 
paramount  consideration  to  those  factors. 
The  defense  and  security  of  Japan  are  based 
on  the  U.S. -Japan  Seciu-lty  Treaty.  The 
safety  and  defense  of  Korea  are  also  matters 
of  major  Importance  In  the  defense  of  Japan. 
The  security  treaty  between  the  United 
States  anc-  the  Republic  of  Korfca  is  likewise 
a  major  factor  in  the  defense  of  Korea.  Con- 
sequently, as  you  are  undoubtedly  aware,  the 
intentions,  actions  and  anticipated  actions, 
of  the  United  States  in  the  event  of  any  at- 
tack on  the  Republic  of  Korea  are  matters  of 
great  concern  to  us.  Because  of  these  circum- 
stances we  have  resorted  to  this  direct  ex- 
pression of  our  concern  to  you,  for  as  a  mem- 
ber of  the  Congress  of  the  United  States  your 
duties  bring  you  into  close  study  of  the  mat- 
ters set  forth  here. 
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Please  be  assured  we  do  not  Intend  to  In- 
terfere In  any  way  in  the  Internal  affairs  of 
the  United  States.  However,  we  believe  that 
the  peace  and  security  of  the  Republic  of 
Korea  affect  the  vital  Interests  of  the  United 
States  as  much  as  they  do  the  vital  interests 
of  Japan,  the  Republic  of  Korea  Itself  and 
the  whole  of  Kast  Asia.  We  are  among  those 
who  believe  that  a  threat  to  the  peace  any 
place  Is  a  threat  to  the  i>eace  everywhere.  As 
Governor  Brown  of  California  recently  said 
at  a  luncheon  In  San  Francisco  for  the  Em- 
peror and  Empress  of  Japan,  "the  world  Is 
becoming  a  global  village".  We  concur  In  the 
sentiment  expressed  by  Governor  Brown 
especially  In  respect  to  the  maintenance  of 
peace. 

We  have  had  some  hesitation  about  writing 
to  you  concerning  these  matters,  but  the 
press  of  events  Is  such  that  we  have  decided 
that  a  direct  exchange  of  opinions  with  some 
of  our  counterparts  In  the  Congress  of  the 
United  States,  especially  those  concerned 
with  these  matters  In  the  course  of  their  leg- 
islative duties,  will  be  the  most  expenditlous 
and  most  helpful  types  of  communication  at 
this  time.  With  this  is  mind,  we  hope  you 
will  understand  why  we  have  taken  these 
matters  up  with  you  directly. 

If  you  can  do  so,  we  will  greatly  appreciate 
hearing  from  you  as  to  your  personal  views 
and  opinions  of  the  matters  discussed  in  this 
letter.  Your  views  and  opinions  will  be  of 
assistance  to  us  when  considering  what 
course  Japan  should  take  in  these  same  mat- 
ters in  the  i>erlod  ahead. 

With  all  good  wishes,  we  are, 
Yours  most  sincerely, 

MiCHio   Watanabe. 

Ichiro  Nakagawa. 

Kaztjo  Tamaki. 

EncHi  Nakao. 

Three  Soldiers  Laid  to  Rest 

The  remains  of  the  three  ROK  Army  sol- 
diers who  were  killed  in  a  counterlnflltration 
operation  at  the  mldeastern  front  over  last 
weekend  were  burled  yesterday  at  the  Na- 
tional Cemetery.  Tongjaktong,  Seoul,  in  a 
solemn  funeral  ceremony  sponsored  by  the 
Army. 

A  eulogy  made  by  a  representative  of  the 
2102nd  Army  Unit,  the  home  of  the  unfortu- 
nate trio,  spoke  highly  of  their  courageous 
confrontation  with  the  Communist  agents 
and  renewed  the  units  will  to  fight  to  the 
last  for  the  defense  of  the  country. 

Their  first  encounter  with  the  three-man 
band  of  armed  north  Korean  agents  was  last 
Saturday  night.  It  came  after  Sgt.  Mln 
Kyong-un,  25  and  Pvt.  Kim  Chong-myong 
sighted  a  suspicious  man  in  military  uniform 
hiding  in  bush  at  6:40  p.m.  Just  south  of  the 
Demilitarized  Zone. 

Sgt.  Mln  and  Pvt.  Kim  were  on  their  way 
back  to  their  guard  post  after  receiving  ra- 
tions from  their  platoon  camp.  Mln  immedi- 
ately covered  the  man  with  his  M16  rifle  and 
sent  Kim  to  his  platoon  headquarters,  some 
300  meteri  away,  to  report.  His  platoon  leader 
2nd  Lt.  Pak  Chae-won.  24,  received  the 
report. 

Pak  immediately  formed  two  search  squads 
and  kept  a  tight  cordon  around  the  suspected 
area.  By  creeping,  Lt.  Pak  neared  the  bush 
for  up  to  7  meters.  He  exclaimed.  "Hands  up 
and  come  out."  but  there  was  no  response. 
The  platoon  leader  fired  a  blank  shot  and 
then  ordered  all-out  fire  with  the  ensuing 
silence. 

One  of  the  ROK  soldiers  was  hit.  So  Lt. 
Pak  ordered  his  men  to  throw  hand  grenades 
and  then  the  Communists  threw  two  back. 
After  a  while,  the  shoot-out  was  ended  leav- 
ing one  dead  enemy,  three  rucksacks,  a  Jap- 
anese camera.  31  rolls  of  unused  film  and  an 
AK  rifle. 

The  second  Communist  agent  was  found  at 
a  nearby  Army  unit  at  around  4 :  10  a.m.  Mon- 
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day.  S.  Sgt.  Kim  Song-Jo,  30,  of  the  2032nd 
Army  Unit  and  his  ambush  squad  encoun- 
tered a  vague  shape  moving  before  them  in 
dense  fog.  As  soon  as  Sgt.  Kim  challenged,  the 
vague  figure  began  to  run.  Kim  ordered  all- 
out  fire  and  throwing  a  hand  grenade. 
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June  8,  1976. 
Hon.  John  M.  Muepht, 
House  of  Representatives, 
Washington,  B.C. 

Dear  Sir:  I  have  Just  returned  from 
another  visit  to  South  Korea  which  I  have 
visited  both  In  my  capacity  as  a  theologian 
and  as  a  psychiatrist,  I  have  found  the  Ko- 
rean people,  as  always,  delighting  in  the  Joy 
of  Ood-given  freedom  and  ever-thankful  for 
the  continued  support  of  the  American  peo- 
ple. At  times,  however,  many  of  our  friends 
there  do  express  concern  at  some  of  the  re- 
cent statements  made  by  misinformed  mem- 
bers of  our  government  who  express  the 
opinion  that  we  should  consider  withdraw- 
ing our  troops  and  support  from  South 
Korea.  Such  an  act  would,  in  effect,  be 
leaving  them  to  the  mercy  of  the  nearby 
merciless  Communist  aggressors,  although  I 
am  convinced  that  the  South  Koreans  would 
valiantly  fight  to  the  last  nian  to  preserve 
the  freedom  they  have  won  and  treasure  so 
much. 

I  am  writing  to  all  members  of  our  gov- 
ernment to  express  my  personal  concern 
for  the  people  of  South  Korea,  and  to  urge 
that  you  p>ersonally  do  everything  you  can 
to  see  that  we  continue  to  support  and  de- 
fend South  Korea  as  well  as  other  freedom- 
loving  nations  which  currently  are  being 
threatened  by  the  Janus-like  and  perfidious 
monster  of  Communism. 

The  people  of  South  Korea  are  some  of 
the  warmest,  most  devoted  to  freedom.,  and 
most  supportive  of  the  Unlte.1  States  that  I 
have  ever  know  In  any  part  of  the  world.  I 
believe  we  have  a  moral  obligation  to  do  all 
that  may  be  required  on  their  beh.'\'.f.  and  I 
earnestly  seek  your  support  In  this  regard. 
If  I  can  help  in  any  way,  I  would  be  de- 
lighted to  correspond  with  you  further  on 
this  matter. 

With  warm  greetings. 

Basil  Jackson,  M.D. 


(From  the  Korea  Herald,  July  4,  1976] 

Tunnel  Akin  to  Wooden  Horse 

(By  Prank  Cranston) 

If  ever  they  hold  a  competition  to  select 
the  loneliest  place  in  the  world,  there  will 
obviously  be  many  entries,  but  my  money 
will  be  on  a  spot  few  would  select — about 
100  meters  underground  and  some  800  meters 
from  the  light  of  the  sun. 

The  place  is  directly  under  the  median  line 
of  the  Demilitarized  Zone,  which  has  sepa- 
rated south  Korea  from  its  northern  neigh- 
bor since  the  long  Intermission  in  the  sus- 
pended Korean  War.  which  began  In  1950. 

Two  smart-looking  Republic  of  Korea 
soldiers,  who  stand  guard  underground  near 
Chorwon.  about  100km  northeast  of  the 
south  Korea  capital,  Seoul,  are  about  two 
meters  from  their  potential  adversaries.  How- 
ever, they  cannot  be  shot  at  or  harassed, 
as  are  the  Americans  and  south  Koreans  at 
Panmunjom  from  time  to  time,  because  the 
two  meters  between  them  and  the  north  Is 
the  concrete  block  in  an  extraordinary  ex- 
cavation dug  by  the  north  Koreans  as  part 
of  an  invasion  plan  to  which  they  might 
still  see  as  of  strategic  viability. 

What  the  two  south  Korean  .soldiers  can 
never  know  is  when  the  north  will  detonate 
a  huge  explosive  charge  designed  to  bring 
the  tunnel  crashing  in  upon  them.  Seven 
south  Korean  soldiers  were  killed  by  booby- 
traps  hastily  Installed  in  the  workings  by 
the  northerners  as  they  fled  last  year. 

The  Chorwon  tunnel,  which  I  visited  re- 
cently during  a  tour  of  south  Korea,  is  a  re- 


markable engineering  feat  and  tribute  not 
only  to  the  abilities  of  north  Korean  miners, 
but  also  to  the  capabilities  of  the  Swedish 
mining  equipment  which  constructed  It — 
and  for  which  the  Swedes  have  yet  to  be 
paid. 

About  3.5km  long,  the  tunnel  was  within 
300  meters  of  Its  planned  breakout  point 
when  the  south  Koreans,  alerted  by  Informa- 
tion from  two  north  Korean  army  defectors, 
discovered  It.  Another  tunnel,  almost  finished 
was  discovered  earlier  a  few  kilometers  west 
of  Panmunjom. 

The  south  Koreans  say  there  Is  a  high 
probability  of  their  being  100  tunnels  other 
than  the  two  they  have  intercepted  and 
that  five  more  are  suspected. 

American  officers  say  the  ROK  people  are 
being  devious  and  that  they  know  the  pre- 
cise location  of  all  the  other  north  Korean 
excavations  and  have  the  entire  260km  bor- 
der wired  for  sound  so  they  can  immediate- 
ly detect  any  renewed  north  Korean  sub- 
terranean activity. 

"You  can  tell  them  we  have  a  suitable  wel- 
come prepared  for  the  north  Koreans,"  said 
MaJ.  Park  Yong-ho  after  we  Inspected  the 
tunnel.  And  from  the  numbers  of  tanks,  field 
pieces  and  other  works  around  us,  he  seemed 
to  have  thought  of  most  things  appropriate 
for  a  military  reception. 

Entrance  to  the  Chorwon  Tunnel  Is  down 
an  intersecting  shaft  dug  last  year  above  the 
point  at  which  the  north  Koreans  had  pro- 
posed to  build  four  or  five  separate  exits. 

108M    BELOW    SURFACE 

The  hills  surrounding  the  area  are  very 
steep  and  rise  to  about  500  meters  above  sea 
level.  The  entrance  is  about  150  meters  in- 
side the  DMZ  where  both  sides  have  agreed 
to  place  no  fortifications  though  the  ulti- 
mate exit  points  were  to  have  been  150 
meters  south  of  the  south  Korean  barbed 
wire  delineating  the  southern  edge  of  the 
DMZ. 

Rough  steps  have  been  formed  In  the 
rather  narrow  intersecting  tunnel  which 
descends  quite  steeply  to  a  point  108  meters 
below  the  surface. 

At  the  108-meter  level  one  enters  the  north 
Korean  tunnel,  a  massive  affairs  in  which  a 
long  line  of  electric  bulbs  disappears  into  the 
gloom  in  either  direction.  To  the  right,  300 
meters  away,  Is  the  point  at  which  the  north 
Korean  diggers  had  to  stop  their  labors  when 
the  ROK  troops  began  to  drill  the  inter- 
section. 

The  tunnel,  which  the  ROK  people  say 
could  take  three  average-sized  Korean  in- 
fantry men  abreast,  is  drilled  through  solid 
granite  and  in  one's  admiration  for  the  engi- 
neering it  is  easy  to  overlook  that  it  repre- 
sents also  probably  one  of  the  most  massive 
examples  of  political  cynicism  since  the 
Wooden  Horse. 

According  to  two  north  Koreans  who 
slipped  across  the  DMZ  Into  the  south,  Kim 
Pu-song  and  Yu  Tae-yon,  work  on  the  tun- 
nels was  started  in  July  1972,  at  a  time  when 
north  Korea  had  agreed  to  hold  dialogue 
with  south  Korea  the  ultimate  objective  of 
which  was  the  reunification  of  the  country. 

With  the  mandatory  steel  helmet  extend- 
ing my  height  to  about  2.1  meters  I  was  able 
to  walk  without  stooping  down  for  almost 
the  whole  length  of  our  march.  At  most 
points  my  outstretched  arms  could  not  touch 
the  sides  which,  at  most  places,  are  about 
2.2  meters  apart. 

The  major  demonstrated  also  that  the 
holes  drilled  for  explosives  invariably  pointed 
south. 

About  600  meters  from  the  entrance  to  the 
main  tunnel  it  suddenly  widened  out  into  a 
small  chamber  about  four  meters  wide  and 
maybe  five  meters  long.  This  the  major  ex- 
plained, was  probably  a  rest  area  or  a  passing 
point  for  equipment  along  the  narrow-gauge 
railway  which  had  been  laid  but  removed  by 
the  northerners  as  they  withdrew. 
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Just  a  few  meters  furtner  along  was  an- 
other chamber,  about  three  times  as  large  as 
the  first.  In  this,  to  one  side,  are  two  big  con- 
crete platforms  with  threaded  steel  bolts 
embedded  In  them,  the  site  apparently  for 
air  compressors,  lathes  or  some  other  equip- 
ment. 

And  further  along  the  concrete  wall  Is 
equipment  with  which  the  two  ROK  soldiers 
are  able  to  communicate  by  telephone  to 
the  surface  and  sounds  which  might  come 
through. 

The  cool  calm  of  the  tunnel  contrasted 
sharply  with  the  heat  of  northern  summer 
and  the  bustle  of  the  world  we  had  left  as 
the  major  explained  some  more  details  of 
the  workings. 

Nowhere  in  modern  military  history  is 
there  anything  to  match  this  massive  work. 
The  investment  in  labor  and  money  mtist 
have  been  enormous  and  was  multiplied 
many  times  along  the  border  as  the  Pyony- 
yang  authorities  talked  unification  on  the 
surface  and  prepared  to  do  something  about 
their  version  of  it  under  the  ground. 

Seoul  authorities  estimate  that  about  16,- 
000  workers  were  employed  on  the  tunnel 
project,  being  held  incommunicado  from 
their  own  villages  and  housed  in  special  con- 
struction camps  during  their  labors.  The 
diversion  of  economic  resources  adversely  af- 
fected north  Korea's  near-bankrupt  economy. 

It  was  part  of  a  plan,  the  defectors  said, 
for  a  blitzkrieg  offensive  against  south  Ko- 
rea in  which  the  objective  was  the  military 
and  political  destruction  of  the  ROK  within 
about  three  days. 

STRATEGIC    VALUES 

The  first  waves  of  troops  through  the  tun- 
nels were  to  have  been  the  56,000  specially- 
trained  guerrillas  in  north  Korea's  order  of 
battle.  They  were  to  have  harassed  the  ROK 
lines  from  behind,  creating  confusion  and 
chaos  while  the  main  bodtes  of  490,000  regu- 
lar troops  came  through  tunnels  or,  with 
their  armor,  crashing  through  the  followed 
by  up  to  three  million  reservists  of  one  sort 
or  another. 

The  tragedies  inherent  In  it  all  are  mani- 
fest— the  cost  to  north  Korea,  the  extreme 
wariness  with  which  Seoul  must  now  view 
any  "peace"  overture  from  Pyongyang  and  the 
resources  south  Korea  must  divert  to  main- 
taining 100  per  cent  military  preparedness 
and  efficiency. 

As  we  reemerged  into  the  sunshine,  panting 
at  the  pace  with  which  the  major  had  led 
us  back  up  the  intersection  tunnel,  it  wais 
time  to  gaze  back  up  the  hills  toward  the 
huge  United  Nations  fiag  which  marks  one 
of  the  check  points,  to  the  barbed-wire  fence 
which  runs  along  the  median  line,  and  the 
yellow  flags  which  delineate  it.  To  gaze  and 
wonder  at  the  slaughter  which  would  have 
occurred  had  It  been  tried. 

As  we  drove  back  through  the  DMZ  and 
then  through  the  north  of  the  south  Korean 
fortifications,  the  tranquility  of  the  rice 
paddies  seemed  to  belie  that  war  could  have 
easily  started  here. 

(From  the  China  News,  June  30, 19761 
United  States  and  Asian  Defense 

Why  do  such  countries  as  Malaysia,  Thai- 
land and  the  Philippines  insist  on  fighting 
Communism  with  one  hand  tied  behind 
their  back? 

All  three  recognized  the  Chinese  Commu- 
nists despite  the  knowledgeable  and  well- 
intentioned  counsel  of  this  country. 

Former  Prime  Minister  Tunku  Abdul  Rah-' 
man  has  since  admitted  that  Malaysia's  de- 
cision was  a  mistake. 

As  things  are  going.  Malaysia  may  soon  be 
Involved  in  an  all-out  antt-Communlst  war. 

The  Chinese  Communists  are  busily  en- 
gaged in  boring  from  within. 

Officially,  the  barrier  provided  by  the  Re- 
public of  China  is  gone.  One  of  Malaysia's 
prmclpal  assets,  however,  is  the  fact  that 
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many  of  its  Chinese  continue  to  be  strongly 
opposed  to  Communism  and  to  side  with  the 
free  Chinese  government  on  Taiwan. 

The  Thais  also  feel  increasing  pressure 
from  Communist  insurgents. 

Yet  Thailand  sent  the  Americans  packing 
and  now  stands  alone.  Talk  of  making 
ASEAN  Into  a  military  alliance  Is  not  likely 
to  save  Bangkok. 

The  Thai  decision  to  break  the  American 
connection  was  ostensibly  an  outgrowth  of 
U.S.  retreat  from  Indochina. 

Most  free  Asians  do  not  condone  the 
American  withdrawal  from  South  Vietnam, 
Cambodia  and  Laos.  It  was  hasty.  Promises 
were  not  kept. 

At  the  same  time,  the  whole  of  the  blame 
cannot  be  placed  on  U.S.  shoulders. 

There  were  also  indigenous  failures.  If  the 
defenders  of  free  Indochina  had  fought  as 
hard  as  their  attackers,  the  Americans  might 
not  have  departed. 

The  United  States  did  not  wish  to  leave 
Thailand.  It  stood  ready  to  provide  exten- 
sive air  and  naval  support. 

Yet  the  Thais  somehow  construed  any 
American  presence  as  an  invitation  to  the 
Communists  to  send  in  their  guerrillas  and 
attempt  to  organize  insurgent  armies. 

Is  the  absence  of  the  Americans  making 
any  difference  in  the  Communist  intention? 

The  Philippines  is  bargaining  with  the 
Americans  about  the  U.S.  air  and  naval 
presence.  Not  only  do  the  Filipinos  want  more 
money  and  more  control;  they  also  want  the 
Americans  to  depart  within  a  few  years. 

Again,  there  seems  to  be  a  presumption 
that  the  country  which  stands  alone  will 
not   have   to   fight   the   Communists. 

This  is  true  only  if  the  country  is  pre- 
pared to  surrender. 

.  Japan  is  potentially  the  strongest  coun- 
try in  Asia.  If  the  Japanese  rearm,  they  will 
have  the  capability  of  resisting  any  con- 
ceivable Cc»nmunist  attack  and  containing 
any  insurgency. 

But  the  Japanese  are  not  asking  the 
Americans  to  leave.  They  know  when  they 
are  well  off — and  well  defended. 

The  South  Koreans  are  directly  under  the 
gun.  Their  danger  is  more  immediate  than 
that  of  the  Philippines,  Malaysia  or 
Thailand. 

Seoul  is  not  inviting  the  Americans  to  go. 
To  the  contrary,  the  Koreans  are  doing 
everything  In  their  power  to  persuade  U.S. 
forces  to  remain  on  guard  along  the  38th 
parallel. 

This  does  not  reflect  weakness  on  the 
part  of  the  Republic  of  Korea.  Its  armed 
forces  are  the  biggest  and  strongest  among 
the  free  countries  of  East  Asia. 

What  the  Koreans  understand — as  per- 
haps some  of  our  other  neighbors  do  not — 
is  that  U.S.  support  is  essential  if  war  is 
to  be  averted. 

North  Korea  is  biding  its  time,  hoping 
that  the  United  States  will  depart  again, 
as  it  did  In  1949.  Behind  the  Communists 
of  Kim  n-Sung  are  those  of  Peking  and 
Moscow. 

Whether  the  Chinese  and  Russian  Com- 
munists want  another  Korean  war  is  be- 
side the  point.  If  one  breaks  out,  they  virill 
be  compelled  to  support  it. 

America  keeps  the  peace  in  Korea — and 
in  the  Taiwan  Straits  as  well.  Although  U.S. 
forces  in  Taiwan  nvunber  only  2300,  they 
symbolize  the  existence  of  the  mutual  as- 
sistance treaty  between  the  United  States 
and  the  Republic  of  China  and  of  the  U.S. 
Taiwan  Defense  Command.  The  Commu- 
nists vflll  not  attack  so  long  as  these  are  in 
place. 

Southeast  Asia  has  misjudged  the  Ameri- 
cans by  regarding  Indochina  as  proof  that 
the  United  States  will  never  again  fight  for 
and  with  others. 

Northeast  Asia  has  not  made  the  same 
mistake   and   consequently   is   more   secure 
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than  its  neighboring  regioa  to  the  south. 
Those  who  are  not  alone  and  realize  they 
cannot  survive  alone  are  much  less  likely 
to  become  dominoes. 


i 
WOMEN  AND  THE  JUDICIARY 


HON.  BELLA  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1976 

Ms.  ABZUG.  Mr.  Speaker,  Jimmy  Car- 
ter has  pledged  to  appoint  more  women 
to  high  Federal  positions,  including  the 
Federal  bench,  when  he  becomes  Presi- 
dent. Regrettably,  the  same  cannot  be 
said  for  the  incumbent,  who  had — and 
flubbed — his  chance  to  demonstrate  a 
similar  commitment  when  William  O. 
Douglas  resigned  from  the  Supreme 
Court  last  year. 

The  current  issue  of  Juris  Doctor  in- 
cludes an  excellent  article  on  this  sub- 
ject by  Emily  Jane  Groodman,  a  promi- 
nent attorney  in  New  York.  I  think  that 
it  is  well  worth  reading  and  include  it  in 
the  Record  at  this  point: 

The  Boys  on  the  Bench 
(By  Emily  Jane  Goodman) 

Summer  of  1976.  The  Bicentennial.  And 
the  Supreme  Court  of  the  United  States  re- 
mains a  private  club.  For  men  only. 

The  profession  of  law  has  always  been 
and  still  is  dominated  by  men,  the  minority 
sex.  We  are  a  nation  of  laws  made,  inter- 
preted, and  enforced  by  men.  Women — law- 
yers and  nonlawyers — suffer  because  of  the 
boys'  club  atmosphere  surrounding  the  legal 
profession,  and  therefore  our  laws.  The  bar 
has  institutionalized  the  inferior  status  of 
women.  Nowhere  is  that  clearer  than  in  the 
Judiciary. 

Of  course,  despite  recent,  now  defunct, 
rumors  that  a  woman  would  be  appointed  to 
the  Supreme  Court,  no  female  has  ever  sat 
on  that  lofty  bench.  In  addition,  courts  all 
around  the  country,  on  every  level,  in  every 
Jurisdiction,  are  sex  segregated.  The  Judiciary 
appears  to  have  its  own  quota,  a  ratio  of  more 
than  99  to  one. 

The  total  number  of  women  Judges  in  the 
United  States  district  courts  is  three,  and  in 
the  circuit  courts  of  appeals  one.  Statistical 
presence  of  women  Judges  in  state  court  sys- 
tems is  similar.  In  New  York,  for  example, 
there  has  never  been  a  woman  on  the  high- 
est court,  the  court  of  appeals,  or  the  inter- 
mediary appellate  bench.  In  Manhattan — 
"The  Big  Apple" — there  are  three  women  in 
the  supreme  court,  one  in  criminal  court, 
two  in  court  of  claims  (narcotics) ,  two  in  civil 
court.  There  are,  however,  and  perhaps  pre- 
dictably, a  number  (though  not  a  great 
enough  number)  of  women  Judges  In  family 
court. 

There  Is  no  shortage  of  reasons  for  the  lack 
of  women  on  the  bench.  Women  have  been 
excluded  from  the  resource  pool  from  which 
Judges  are  selected  or  elected.  The  most  ob- 
vious reason  is  there  are  few  women  attor- 
neys; even  today  only  7  percent  of  the 
profession  is  female.  An  even  smaller  per- 
centage of  women  lawyers  are  found  in 
positions  that  attract  the  prestige,  money, 
and  political  connections  that  make  Judges. 

Despite  the  ongoing  debates  as  to  whether 
Judges  should  be  appointed  or  elected,  the 
distinction  appears  to  be  Irrelevant  in  terms 
of  how  many  women  Judges  either  system 
produces.  In  many  Jurisdictions  there  Is  a 
complex  screening  machinery  for  Judicial  ap- 
pointments and  pre-election  selection  by  a 
variety  of  good  government,  special  execu- 
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tlve,  or  legislative  blue-ribbon  panels  and 
bar  associations.  Tbese,  too,  was  likely  to  be 
male  dominated.  Within  these  so-called  re- 
form schemes,  the  patterns  and  ways  of  dis- 
crimination   are    not   always   apparent. 

For  example,  every  potential  New  York 
Judge,  male  or  even  fenutle.  Is  "invited"  to  be 
Interviewed  by  the  prestigious  Bar  Associa- 
tion of  the  City  of  New  York.  But  the  only 
candidates  referred  by  the  Judge  makers  to 
the  Women's  Bar  Association  for  Interview 
are  female  aspirants,  some  of  whom  will  be 
screened  out  by  their  sisters.  (Similarly, 
white  male  would-be  Judges  are  not  referred 
to.  let  us  say,  the  Harlem  Lawyers  Association 
or  the  Puerto  Rlcan  Bar  Association.)  There- 
fore, every  woman  Judge  will  have  been  ap- 
proved by  men  and  women.  But  potential 
male  Judges  will  not  have  even  appeared  be- 
fore the  women's  professional  organizations. 
The  effect  may  be  to  have  women  do  some  of 
the  "dirty  work  "  by  rating  and  eliminating 
from  further  consideration  perhaps  one  or 
two  out  of  three  women  lawyers;  but  in  this 
process  the  women  at  the  bar  will  not  have 
been  given  the  opportunity  to  apply  their 
standards  to  male  aspirants. 

In  addition  to  the  institutionalized  ob- 
stacles to  keep  women  out  of  court,  there  Is 
also  "special"  discriminatory  treatment  re- 
served for  the  few  women  who  do  approach 
the  bench  or  ascend  to  Judgeships.  As  illus- 
trations: 

Judge  Nanette  Dembltz,  while  seeking  to 
run  for  a  seat  on  New  York's  court  of  appeals, 
was  asked  by  the  state  bar  association  how 
she  could  also  manage  her  family. 

A  United  States  district  court  Judge  was 
asked  in  a  similar  Interview  what  she  would 
rcear  if  appointed  to  the  bench. 

San  Francisco  Municipal  Court  Judge  Ollle 
Marie-Vlctolre  was  removed  from  sitting  on 
prostitution  cases  because  of  her  pattern  of 
dismissing  them  on  grounds  of  anti-woman 
selective  prosecution  and  denial  of  equal 
protection. 

Judge  Constance  Baker  Motley,  of  the  fed- 
eral district  court  In  New  York,  was  asked 
by  the  defendants  in  a  sex  discrimination 
case  to  disqualify  herself  on  the  basts  of 
being  a  woman. 

Chief  Justice  Susie  Sharp,  of  the  North 
Carolina  Supreme  Court,  was  told  by  an  at- 
torney in  her  trial  court.  "Honey.  I  don't 
think  you  understand  my  case  very  well." 

It  is  obvious  that  no  male  judge  or  po- 
tential Judge  would  be  challenged  in  such 
ways. 

Many  women  lawyers,  and  some  men.  pro- 
foundly resent  sextet  attitudes  from  the 
bench,  reflected  by  such  examples  as:  Judges 
who  ask  the  clients  of  women,  "You're  not 
part  of  women's  lib.  are  you?":  Judges  who 
say  divorcing  women  are  lucky  to  have  any 
men;  Judges  who  pinch  the  faces  of  women 
lawyers  appearing  before  them,  who  comment 
on  their  skirts,  legs,  boots,  pants,  or  hats, 
and  who  ask,  "Are  you  old  enough  to  be  an 
attorney?"  These  people  don't  seem  to  get 
the  point  of  the  feminist  movement.  They 
will  have  to  change  their  ways. 

Having  women,  particularly  feminists,  In 
the  law — including  the  judiciary — is  bound 
to  make  major  changes  In  our  legislation,  in- 
terpretation, and  enforcement.  The  court- 
room Is  bound  to  change,  too — beginning 
with  the  aura  of  pervasive  sexism. 

However,  the  bar  and  its  clients  are  mis- 
taken if  they  think—:/  they  think  about 
it — that  feminist  lawyers  and  their  clients 
will  be  satisfied  merely  with  an  occasional 
token  woman  running  for  Judicial  office,  or 
even  doubling  the  number  of  women  judges 
In  any  local  court  ( to  two ) . 

The  prospect  of  an  occasional  woman 
Judge  or  a  few  women  pitted  against  one 
another  for  the  "woman's  seat"  is  totally  un- 
satisfactory. Moreover,  prospective  women 
Judges  cannot  automatically  count  on  sup- 
port from  their  sisters  if  they  have  not  been 
advocates  of  meaningful  change  in  our  laws 
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and  legal  system  so  that  women  cease  being 
an  oppressed  majority. 

It  Is  unfortunately  true  that  even  with  so 
few  women  Judges,  some  of  them  have  al- 
ready been  accused  by  people  both  in  and 
out  of  the  women's  movement  of  adopting 
"male  values. "  being  "male  Identified."  play- 
ing the  part  of  the  one  who's  "made  It."  and 
showing  insensltlvlty  for  litigants  and  lack 
of  Judicial  temperament  In.  for  Instance, 
family  court  and  criminal  cases.  It  is  fair  to 
ask  why  women  should  be  expected  to  be 
more  brilliant,  better  looking,  and  also  more 
just  than  their  brothers. 

Allowed  to  use  their  unique  experience 
and  follow  their  own  value  system — up  to 
now  inculcated  for  the  wrong,  Victorian,  and 
male-benefiting  reasons — women  may  bring 
to  the  bench  a  more  fundamental  fairness 
which  could  become  our  society's  prevailing 
value  for  the  right  reasons.  Evidence  indicat- 
ing that  women  have  different  values  is  al- 
ready developing.  A  recent  study  showed 
congresswomen  voting  less  for  military  ex- 
penditures than  their  male  colleagues.  It 
may  be  that  women  in  our  legislatures  and 
our  courts  will  say,  "We  reject  the  govern- 
ing property  laws  that  force  us  to  evict 
people  who  cannot  pay  their  rent  (in  a  so- 
ciety which  does  not  give  them  Jobs)"  or 
"Our  laws  permitting  a  husband  to  rape  or 
beat  his  wife  because  she  is  his  property 
must  fall." 

Feminists,  in  the  legal  profession  or  not, 
are  concerned  not  only  with  placing  women 
in  key  positions  but  also  with  the  ap- 
pointees' or  electees'  positions  on  feminist 
issues.  It  is  said  that  it  is  not  the  judge's 
role  to  hold  preconceived  opinions. 

However,  judicial  candidates  run  or  are 
appointed  on  the  basis  of  their  commitments 
to  political  parties,  political  ideas,  and  past 
achievements.  The  bench  Is  hardly  apolotlcal. 
In  the  case  of  our  newest  Supreme  Court 
appointee.  Associate  Justice  John  Paul 
Stevens,  his  lack  of  support  for  women's 
rights  and  equality  was  express  and  explicit. 

Even  if  women  are  not  inherently  more 
"moral"  or  "better"  people,  we  must  chal- 
lenge and  eliminate  the  basic  sexual  and 
economic  reasons  that  have  been  used  by 
men  in  power  to  keep  women  and  other  "out- 
siders" out  of  our  governing  institutions,  in- 
cluding law  and  the  legal  system.  In  this 
there  is  revolution. 

Our  world  Is  treading  along  the  edge  of 
disaster.  There  is  no  reason  to  believe  that 
the  men  in  power  will  retreat  from  their 
present  course.  But  it  Is  possible — Just  pos- 
sible— that  women  canv  literally  change  the 
world  without  falling  into  the  sorrowful 
corruption  we  have  grown  accustomed  to 
seeing. 

Law.  and  particularly  the  Judiciary,  is  a 
logical  area  in  which  this  can  happen. 

The  bar  may  not  yet  take  the  demands  of 
feminism  .seriously.  But  a  woman's  work 
is  never  done. 
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GORDON   POLKOW   DEDICATED   TO 
THE  SCOUTING  MOVEMENT 


HON.  J.  WILLIAM  STANTON 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  22.  1976 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  earlier  this  year,  my  district 
lost  one  of  its  truly  fine  citizens  with  the 
untimely  death  of  Gordon  Polkow  of 
Geneva,  Ohio.  For  35  of  his  47  years,  Mr. 
Polkow  was  dedicated  to  the  scouting 
movement,  first  as  a  Scout  and  then  as 
the  Scoutmaster  of  Troop  58.  His  tire- 
less efforts  in  behalf  of  young  people 


were  in  the  best  tradition  of  instilling 
youth  with  respect  for  our  Nation  and 
its  environment.  While  Gordon  Polkow 
did  not  live  a  long  life,  he  nonetheless 
gained  great  satisfaction  from  witness- 
ing his  investment  in  America's  future 
bear  fruit  as  the  boys  he  influenced  and 
inspired  grew  to  manhood  and  took  their 
places  in  their  communities.  Gordon  Pol- 
kow's  living  legacy  is  more  valuable  than 
any  material  bequest,  for  in  giving  so 
generously  of  himself  to  Geneva's  youth, 
in  effect  he  will  continue  to  be  a  posi- 
tive force  for  years  to  come. 


THE  NORTHEAST— OUR  NEW 
APPALACHIA? 


HON.  MICHAEL  HARRINGTON 


OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  HARRINGTON.  Mr.  Speaker,  on 
July  11,  1976,  the  Boston  Sunday  Globe 
publLshed  an  article  entitled  "The  North- 
east— Our  New  Appalachia?"  The  arti- 
cle, authored  by  Martin  Nolan,  demon- 
strates the  increasing  alarm  that  has 
been  developing  in  response  to  the  con- 
tinued economic  decline  of  the  industrial 
Northeast.  Mr.  Nolan  compares  the 
blighted  urban  areas  of  the  Northeast 
to  the  rural  Appalachian  region,  a  com- 
parison which  in  1976  finds  the  North- 
east wanting. 

Mr.  Nolan  correctly  perceives  that,  the 
balance-of-payments  disparity,  by  which 
the  northern  industrial  States  pay  out 
billions/more  in  taxes  than  they  receive 
in  Federal  outlays,  has  become  a  pro- 
hibitive drain  on  the  economy  of  the 
mature  industrial  regions.  The  time  has 
come  for  a  reversal  of  this  inequitable 
situation:  the  resources  of  the  Federal 
Government  should  be  redirected  to  al- 
leviate the  ailing  economies  of  our  oldest 
indu-^trial  regions,  as  these  regions  once 
used  their  wealth  to  develop  the  rest  of 
the  country. 

Mr.  Nolan  presents  a  convincing  argu- 
ment in  favor  of  a  united  approach  to 
this  problem  by  the  depressed  industrial 
States  involved.  He  indicates  there  is 
hope  for  some  relief  in  the  future  by 
citing  the  Democratic  Party  platform's 
pledge  to  redirect  Federal  resources  to 
urban  areas  having  the  greatest  need. 
Perhaps  the  most  noteworthy  aspect  of 
this  article  is  that  it  is  written  from  a 
national  perspective,  in  the  sense  that 
Mr.  Nolan  sees  the  continued  decline  of 
the  Northeast  as  a  detriment  to  the  econ  - 
omy  of  the  entire  Nation,  as  opposed  to 
an  exclusively  regional  problem. 

The  text  of  the  article  follows  for  the 
benefit  of  my  colleagues: 

I  From  the  Boston  Globe,  July  11.  1976) 
The  Northeast — Our  New  Appalachia? 
Washington. — The  statistics  have  accu- 
mulated in  cold,  gray,  familiar  detail :  Indus- 
tries migrate,  population  declines,  cities  suf- 
fer blight  and  an  entire  regional  economy 
stagnates. 

Prom  New  England  through  the  mid- 
Atlantic  states,  the  oldest  and  proudest 
quadrant  of  the  Republic  now  faces  a  con- 
dition beyond  economics.  Involving  sociology, 
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culture  and  political  psycbology.  The  North- 
east is  the  new  Appalachia. 

With  New  York  City  as  its  precursor,  an 
entire  region  may  be  on  the  verge  of  going  on 
welfare,  placed  in  a  supplicant  status  by  a 
scarcity  of  natural  resources  as  well  as  by 
Federal  policies  of  aid  formulas  and  spending. 

The  Old  South  and  the  New  Sunbelt  are 
becoming  the  "superpowers"  in  national  poli- 
tics and  economics.  The  Northeast  and  the 
Midwest  are  a  declining  influence  in  Ameri- 
can society. 

In  the  early  1960s,  when  the  Kennedy  Ad- 
ministration sponsored  "depressed  area"  leg- 
islation, much  of  the  South  benefited  from 
special  aid  to  Appalachia.  But  since  that  time 
more  and  more  Federal  and  private  Invest- 
ment, combined  with  a  rapid  two-way  migra- 
tion pattern,  have  left  parts  of  the  North- 
east poorer  than  the  most  remote  hollow  In 
Appalachia. 

According  to  Ralph  R.  Widner,  former 
executive  director  of  the  Appalachia  Regional 
Commission  and  now  president  of  the  Acad- 
emy for  Contemporary  Problems  in  Ohio,  the 
large  cities  in  the  Northeast  and  Midwest 
have  become  "the  nation's  new  cotton  fields." 

Widner,  who  Is  working  with  a  coalition  of 
northern  politicians  notes  that  "the  rural 
poor  of  the  South  and  elsewhere  now  reside 
in  the  cities  of  the  Northeast."  These  migra- 
tion patterns  have  led  to  the  threshold  of  an 
enormous  political  problem  of  restoring  the 
balance  of  the  nation's  economy. 

But  the  resolution  of  regional  differences 
is  a  form  of  American  genius  precisely  200 
years  old.  The  next  four  presidential  years 
and  the  next  several  congresses  have  the 
potential  of  producing  a  political  and  eco- 
nomic regional  harmony  as  far-reaching  as 
the  document  Issued  by  the  first  American 
Congress  in  Philadelphia. 

The  cultural  homogenizing  of  American 
society,  which  has  been  going  on  for  200 
years,  is  reducing  rather  than  fortifying  re- 
gional differences.  In  Phoenix,  city  brochures 
boast  of  art  museums  and  the  Phoenix  Suns. 
The  wealth  that  oil  has  "urought  to  Houston 
has  since  brought  symphony  orchestras  and 
Gordle  Howe. 

Politics,  however,  remains  a  numbers  game 
and  sophisticated  leadership  seems  required 
if  regional  political  unity  Is  to  follow  the 
increasing  cultural  unity  of  America. 

Northeast  governors  and  congressmen  have 
begun  to  lobby  for  equalizing  energy  costs 
and  nationalizing  welfare  at  precisely  the 
time  that  their  older,  poorer  section  of  the 
country  Is  beginning  to  lose  its  political 
clout. 

The  slide  of  both  wealth  and  population  to 
the  Sunbelt  states  may  accelerate  in  the  next 
half  decade.  After  the  1980  census,  the  antic- 
ipated loss  of  nothern  congressional  seats 
will  give  the  South  and  West  a  majority  In 
the  House  of  Representatives  for  the  first 
time  In  history. 

But  at  least  one  Northeasterner  still  holds 
national  power.  Rep.  Thomas  P.  O'Neill  Jr., 
the  Cambridge  Democrat  unopposed  for  elec- 
tion as  Speaker  of  the  House  of  Representa- 
tives. 

"You  know,  the  wealth  of  the  big  states 
in  the  Northeast  helped  to  build  this  na- 
tion,"  O'Neill  says.  "Now  It's  time  for  the 
wealthier  states  with  their  oil  and  natural 
resources  to  come  to  the  aid  of  the  older 
parts  of  the  country. 

"The  new  Southerners  are  much  more 
national -minded  and  much  less  parochial 
then  they  used  to  be.  When  you  look  at  peo- 
ple like  (US  Rep.)  Andy  Young,  (D-Oa.).  for 
instance,  you  can  see  that  in  the  South  and 
in  the  Southwest  more  liberal  Democrats  are 
being  elected.  You  saw  what  they  did  on  the 
New  York  City  aid  bill  and  on  the  bill  to 
save  the  railroads  of  the  Northeast.  It  Is  a 
realization  that  we're  all  in  this  together  and 
that  if  Rhode  Island's  economy  goes  under 
because  of  the  railroad  it  will  spread  to  Illi- 
nois in  a  few  days  and  from  there  beyond. 
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So  I  think  that  the  new  breed  of  Souther- 
nor  resembles  Jimmy  Carter  and  I  think  he's 
willing  to  consider  aid  for  the  older  parts  of 
the  country." 

The  debate  on  the  form  of  that  aid  has 
begun  at  a  unique  and  Ironic  time  in  Amer- 
ican politics.  This  month,  a  former  peanut 
farmer  from  Georgia  is  expected  to  receive 
the  nomination  for  President.  With  the  ex- 
ception of  Lyndon  Johnson,  who  reached  the 
White  House  from  the  Vice  Presidency,  a 
Southerner  has  not  been  nominated  for 
President  by  a  major  party  since  the  Whigs 
chose  Zachary  Taylor  of  Louisiana  in  1848. 

The  South  has  been  the  backwater  of  poll- 
tics  and  culture,  looked  down  upon  by  much 
of  the  rest  of  the  nation,  and  no  more  so 
than  by  the  very  stage  of  Jimmy  Carter's  tri- 
umph. New  York  City.  The  worlds  pre-emi- 
nent citadel  of  urbanity  has  traded  its  silver 
spoon  for  a  tin  cup  and  when  the  city  greets 
Jimmy  Carter,  It  will  do  so  not  as  a  haughty 
host,  but  as  a  meek  mendicant. 

Jimmy  Carter  finished  fourth  in  the  New 
York  primary,  he  finished  fourth  in  Massa- 
chiisetts'  primary.  He  now  seems  to  be 
slighting  the  Northeast  in  a  search  for  run- 
ning mates  (as  indeed  are  Ronald  Reagan 
and  Gerald  Ford) . 

So  Madison  Square  Garden  may  be  an 
Appomattox  reversed,  with  Jimmy  Carter 
allowing  the  satraps  of  the  subjugated  prov- 
ince to  keep  their  swords  and  horses  for 
spring  plowing. 

But  the  platform  on  which  Carter  will 
stand  also  takes  into  account  that  the 
Democratic  Party  is  still  a  national  organi- 
zation. 

Tucked  away  in  an  innocuous  corner  of 
the  platform  Is  a  paragraph  entitled  "spe- 
cial needs  of  older  cities."  In  contrast  to 
the  low-key  austerity  of  the  rest  of  the 
platform  this  section  of  the  party  docu- 
ments notes  that  a  numt>er  of  large  older 
cities,  "including  the  nation's  largest  city 
havf  been  forced  to  undertake  even  greater 
social  responsibilities,  thus  leading  to  un- 
precedented fiscal  crises. 

"There  is  a  national  interest  in  helping 
such  cities  in  their  present  travail  and  a 
new  Democratic  President  and  Congress 
shall  undertake  a  massive  effort  to  do  so." 

As  some  of  the  Hibernian  flourishes  in 
that  rhetoric  suggest,  the  paragraph  was 
authored  by  Daniel  Patrick  Moynihan.  a 
Senate  candidate  from  New  York. 

He  sped  the  paragraph  through  the  plat- 
form drafting  subcommittee  headed  by 
Massachusetts   Gov.   Michael    S.   Dukakis. 

Along  with  that  commitment  to  "a  mas- 
sive effort"  was  another  paragraph  on  eco- 
nomic development  urging  "the  targeting  of 
Federal  resources  into  the  areas  of  greatest 
need." 

The  attempt  to  redress  the  balance  of  Fed- 
eral spending  is  not  only  a  Democratic  ef- 
fort, but  a  Republican  one. 

Richard  M.  Rosenbaum.  chairman  of  the 
New  York  Republican  State  Committee  and 
a  protege  of  Vice  President  Nelson  Rocke- 
feller, is  urging  his  party  to  adopt  a  pro- 
gram of  "social  security  for  our  aging  cities." 

He  has  distributed  to  his  colleagues  sta- 
tistics on  the  political,  social  and  economic 
contributions  of  the  Northeast  to  the  na- 
tion and  the  Republican  Party. 

In  1964,  GOP  presidential  candidate  Barry 
Goldwater  won  cheers  throughout  the  Sun- 
belt by  suggesting  the  Northeast  ought  to 
be  sawed  off  the  oudnland  and  floated  out 
to  sea. 

According  to  a  study  by  a  respected  non- 
partisan publication  on  government.  The 
National  Journal,  "Federal  tax  and  spend- 
ing policies  are  causing  a  massive  flow  of 
wealth  from  the  Northeast  and  Midwest  to 
the  fast-growing  southern  and  western  re- 
gions of  the  nation." 

According  to  the  Journal  report,  the  Great 
Lakes  states  suffer  more  of  a  disparity  than 
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New  England,  but  both  regions  are  showing 
a  balance-of-payments  deficit,  as  compared 
with  the  South  and  the  Far  West. 

In  the  "balance  of  payments."  that  meas- 
ure how  much  taxpayers  receive  in  Fed^al 
spending  for  their  dollars,  the  Northeast  an- 
nuaUy  exports  $10.7  billion  for  which  It  re- 
ceives nothing  in  return.  The  Midwest  loses 
$20  bUlion  annually. 

The  South,  meanwhile,  has  a  favorable  bal- 
ance of  trade  with  its  northern  neighbors  of 
$1 1 .5  billion — that  is,  the  South  receives  that 
much  more  in  various  Federal  programs  than 
It  sends  to  Washington  in  taxes. 

Massachusetts  taxpayers  are  out-of-pocket 
$462  million  In  this  formula  and  Mississippi 
taxpayers  are  $1.6  billion  better  off  under 
Federal  spending  policies. 

Defense  spending,  of  course,  is  a  major  fac- 
tor with  the  rapid  decline  of  northeastern 
naval  and  air  facilities  and  their  subsequent 
acceptance  In  the  South  and  West. 

O'Neill  insists  the  rapid  acceleration  of 
that  process  was  "a  political  vendetta  by  the 
Nixon  Administration,  no  question  about  it. 
We  lost  all  these  shipyards  because  Nixon 
hated  the  Northeast,  he  hated  Massachusetts. 
There's  no  question  about  that.  But  I  think 
that  that  was  because  Nixon  was  at  heart  a 
^ater." 

^•The  House  majority  leader  then  displays  a 
leprechaun-Uke  twinkle  in  his  eye  and  says. 
"I  don't  think  Carter  can  be  vindictive  do 
you?  He's  seen  the  light,  hasn't  he?" 

Making  sure  Carter  and  his  Southern  col- 
leagues see  the  light  of  adjusting  aid  formu- 
las has  been  a  project  of  Rep.  Michael  J. 
Harrington  (D-Beverly),  who  has  been  pro- 
ducing survey  after  survey  from  the  Library 
of  Congress  showing  how  aid  formulas  of 
nearly  every  major  Federal  spending  agency 
have  consistently  favored  the  South  and  West 
over  the  Northeast. 

Hartlngen,  who  was  one  of  the  original 
architects  of  the  New  England  Congressional 
Caucus,  a  group  of  25  House  members,  now 
talks  of  expanding  the  caucus  coalition  Idea 
to  14  states,  from  Maine  to  Michigan  and 
Wisconsin. 

Harrington  also  talks  of  the  need  "to  put 
our  own  house  in  order.  We've  got  to  end  the 
cutthroat  competition  between  New  York 
and  Massachusetts  for  business,  and  present 
a  united  front." 

Harrington  notes  that  New  England  itself 
has  not  been  "too  much  open  to  change. 
"They're  pretty  uptight  Yankees,  a  lot  of 
them,  and  so  we  find  that  we  educate  our 
best  young  people  and  our  best  young  decide 
to  gamble  somewhere  else." 

Harrington  applauds  the  effort  of  New  York 
Gov.  Hugh  L.  Carey  to  bring  governors  to- 
gether in  a  way  that  Harrington  is  trying 
to  bring  members  of  the  House  from  North- 
east and  Midwest  states  behind  the  Idea  of 
equalizing  aid  formulas. 

"If  we  could  equalize  energy  costs  and  na- 
tionalize the  cost  of  welfare."  Harrington 
says.  "This  work  is  going  to  be  very  Impor- 
tant over  the  next  four  years— untU  the  next 
census.  And  that's  where  Tip  O'Neill  Is  going 
to  be  important — in  providing  leadership  to 
make  sure  that  we  get  a  fair  shake." 


COL.  ELMER  MUNSHOWER 


HON.  GOODLOE  E.  BYRON 

OF    MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22.  1976 

Mr.  BYRON.  Mr.  Speaker,  with  the 
recent  passing  of  Col.  Elmer  Royd 
Munshower,  Frederick  County.  Md., 
lost  one  of  its  most  distinguished  citizens. 
Colonel  Munshower  led  a  full  and  cwn- 
plete  life  including  a  business  and  mill- 
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tary  career  as  weU  as  active  participation 
in  local  and  State  politics  . 

He  entered  the  Maryland  National 
Guard  In  1906  and  served  as  a  lieutenant 
on  the  Mexican  border  in  1916.  Later  as  a 
captain,  he  served  with  great  distinction 
with  the  29th  Division  at  Verdun.  He  was 
promoted  to  major  and  served  as  com- 
manding officer  of  the  First  Battalion, 
Maryland  National  Guard. 

In  1937  after  serving  as  alderman 
and  mayor  of  Frederick,  Colonel  Mun- 
shower  was  appointed  head  of  the  Mary- 
land State  Police  by  Gov.  Harry  Nice. 
He  served  in  that  capacity  for  2  years, 
and  later  he  became  involved  in  re- 
organization of  the  Baltimore  County 
Police  Department  as  a  consultant. 

During  World  War  n.  Colonel  Mun- 
shower  served  as  commanding  officer  of 
Camp  A.  P.  Hill  in  Virginia,  ?n  im- 
portant training  camp.  He  then  served 
as  superintendent  of  the  Maryland  State 
Reformatory  for  Males  where  he  in- 
stituted a  series  of  important  reforms. 

In  addition  to  all  these  accomplish- 
ments. Colonel  Munshower  was  active  in 
civic  and  public  organizations  in  Freder- 
ick. 

Colonel  Munshower  served  as  an  in- 
spiration to  many  young  people  in  his 
community.  He  will  be  greatly  missed  by 
all  those  who  worked  and  Uved  close  to 
him. 


MORALS,  ETHICS  AND  ECONOMICS 


HON.  AUGUSTUS  F.  HAWKINS 

or   CALIFORNIA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  22.  1976 

Mr.  HAWKINS.  Mr.  Speaker.  I  would 
like  to  Inform  the  Members  that  the  Na- 
tional Coimcil  of  the  Churches  of  Christ 
in  the  U.S.A. — N.C.C.— has  compiled  a 
statement  regarding  the  necessity  of  full 
employment.  This  organization  has  com- 
mitted itself  to  the  moral  and  ethical 
concern  for  the  shaping  of  a  just  eco- 
nomic order  in  addition  to  the  right  and 
need  to  work.  Their  views  are  based  on 
the  religious  belief  that  one's  sense  of 
identity  and  worth  is  associated  to  the 
feeling  of  contributing  creatively  and  re- 
sponsibly to  meet  the  needs  of  society. 

The  statement  follows : 
National    Council    of    the    Churches    of 

Christ  in  the  U.S.A.  Resolution  on  Full 

Employment 

The  Governing  Board  of  the  National 
Council  of  Churches,  since  its  Inception,  has 
been  committed  to  the  moral  and  ethical  con- 
cern for  the  shaping  of  a  just  economic  order 
and  the  right  and  need  to  work.  In  a  policy 
statement  of  1954,  the  General  Board  stated 
that:  "Every  able-bodied  adult  has  an  obli- 
gation and  the  right  to  an  opportunity  to 
serve  the  community  through  work."  In  a 
policy  statement  of  1958,  the  General  Board 
stated: 

The  government  should  give  continued 
consideration  to  both  short-run  and  long- 
term  measures  to  restore  and  maintain  em- 
ployment levels.  The  government  has  a  re- 
sponsibility to  use,  when  needed  as  stabilizers 
and  other  aids,  the  vast  resources  available  In 
Its  fiscal,  monetary,  public  works,  and  other 
economic  powers. 

These  policy  statements  are  rooted  In  the 
Christian  conviction  that  one's  sense  of  Iden- 
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tity  and  worth  Is  closely  related  to  the  feeling 
of  contributing  creatively  and  responsibly  to 
meet  the  needs  of  society.  In  1976.  the  NCC 
recommits  itself  to  a  full  employment  econ- 
omy as  an  essential  element  of  a  more  just 
economic  order. 

Through  the  Employment  Act  of  1946,  the 
U.S.  Government  committed  itself  to  the  goal 
of  maximum  employment.  Unfortunately,  the 
federal  government  has  failed  to  Implement 
the  alms  of  this  Act,  and  our  nation  has 
suffered  prolonged  periods  of  high  unemploy- 
ment rates.  According  to  the  Bureau  of  Labor 
Statistics,  at  the  last  quarter  of  1975,  the 
unemployment  of  non-white  youth  in  the 
labor  force  in  metropolitan  poverty  areas 
reached  49.7  per  cent.  This  failure  has  denied 
milllorLs  of  men  and  women  the  adequate 
opportunity  to  develop  their  talents  and  to 
receive  fair  compensation  for  their  labor. 
Government,  moreover,  has  lost  substantial 
revenues  needed  to  finance  enlightened  social 
welfare  programs,  and  society  itself  has  suf- 
fered from  a  decreased  production  of  goods 
and  services.  Unemployment  in  the  years 
1953-1974  resulted  in  these  staggering  fiscal 
losses: 

$2.6  trillion  In  production  of  goods  and 
services; 

$1.5  trillion  in  wages  and  salaries; 
$760    billion    in    federal,    state,    and    local 
taxes; 

$653  billion  in  private  business  invest- 
ment.* 

In  the  last  two  years  alone  we  have  lost 
$400  billion  in  Gross  National  Product.  The 
struggle  for  racial  Justice  has  been  Impeded, 
the  campaign  against  crime  is  being  lost,  and 
our  nation's  commitment  to  the  eradication 
of  poverty,  the  preservation  of  the  environ- 
ment, the  maintenance  of  adequate  health 
care  and  educational  opportunities  has  been 
weakened. 

The  Bicentennial  is  a  fitting  time  for  our 
country  to  fulfill  the  promises  of  full  em- 
ployment and  fair  opportunity — critical  ele- 
ments of  a  responsible  and  Just  society.  All 
persons  should  be  guaranteed  the  right  to 
benefit  from  adequate  job  training  or  re- 
training and  to  obtain  Jobs  suited  to  their 
Individual  qualifications  at  adequate  com- 
pensation In  either  the  private  or  the  public 
sector.  The  President  should  be  required  by 
statute  to  propose  and  Congress  should  en- 
act annual  national  budgets  which  move  the 
economy  to  full  employment  and  maintain 
it  In  that  condition. 

Accordingly,  we  urge  Congress  to  enact 
legislation  requiring  the  President  to  sub- 
mit annually  to  Congress  a  Pull  Employment 
and  National  Purposes  Budget  calculated  to 
create  enough  private  and  public  employ- 
ment at  fair  rates  of  compensation  to  meet 
national  priorities  In  energy,  resource  devel- 
opment, mass  transportation,  housing,  edu- 
cation, health  care  and  other  essential  fields. 
Within  an  interim  period  of  two  years,  our 
nation  should  strive  to  attain  an  unemploy- 
ment rate  of  no  more  than  3  percent.  This 
goal  should  be  pursued  In  ways  that  will 
relieve  the  unjust  proportion  of  unemploy- 
ment borne  by  youth,  elderly,  women  and 
minorities.  The  fiscal  policies  of  the  Federal 
Reserve  System  (such  as  the  setting  of  In- 
terest rates)  should  be  coordinated  with  a 
government  program  to  achieve  the  goal  of 
full  employment.  Legislation  should  Include 
an  administrative  appeals  procedure  for  per- 
sons unable  to  secure  Jobs.  The  federal  gov- 
ernment should  be  seen  as  the  employer  of 
last  resort  for  the  men,  women,  and  youths 
who  cannot  locate  Jobs  in  the  private  econ- 
omy. 

Cooperation  and  input  by  private  and 
nonprofit  agencies  and  local  and  regional 
units  of  government  are  necessary  for  the 
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•Source  of  Figures:  Research  Paper  No.  1 
of  the  Pull  Employment  Action  Council, 
Washington,  DC. 


full  employment  effort.  We  ask  the  Unit 
Committee  of  the  Division  of  Church  and 
Society  and  other  appropriate  units  of  the 
National  Council  of  Churches  to  implement 
this  resolution  and  continue  the  Pull  Em- 
ployment Program  of  Involving  the  member 
communions  in  education,  organizing,  and 
legislative  development. 

Therefore,  the  Governing  Board  of  NCC 
asserts  that  full  employment  Is  an  essen- 
tial element  of  a  more  Just  economic  order 
and  that  every  Individual  should  be  guar- 
anteed the  right  and  the  opportunity  to  a 
Job  at  adequate  compensation.  We  commit 
ourselves  to  the  task  of  shaping  a  national 
policy  of  full  employment  which  would  pro- 
vide the  hopes  for  a  better  and  more  produc- 
tive life  for  ourselves,  our  families  and  our 
neighbors.  We  call  upon  the  Federal  Govern- 
ment to  make  full  employment  the  nation's 
number  one  priority. 

The  General  Secretary  Is  asked  to  com- 
municate this  resolution  to  the  President, 
the  Congress  of  the  United  States,  the  plat- 
form committees  of  the  two  major  political 
parties  and  the  constituency  of  the  churches. 


THE  NEED  FOR  A  RATIONAL  COAL 
DEVELOPMENT  POLICY 


HON.  CLARENCE  J.  BROWN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22.  1976 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  in 
the  3  years  since  the  Arab  oil  embargo 
brought  our  energy  shortage  into  sharp 
focus.  Congress  has  found  itself  unable 
adequately  to  address  our  complex  en- 
ergy problem.  As  a  result,  the  basis  of 
this  problem — inadequate  conservation 
measures  and  lagging  production  rates — 
still  remain  with  us  today.  In  fact,  recent 
data  suggest  that  the  United  States  is 
now  further  behind  in  balancing  con- 
sumption and  domestic  production  of  its 
energy  resources  than  it  was  prior  to  the 
Arab  oil  embargo. 

When  we  talk  of  energy  in  the  United 
States  today,  most  people  think  of  oil 
and  natural  gas.  No  doubt  this  is  pri- 
marily because  the  United  States  now 
depends  on  oil  and  gas  for  75  percent  of 
its  energy.  However,  this  was  not  always 
the  case.  At  the  turn  of  the  century,  coal 
accounted  for  over  90  percent  of  our  en- 
ergy needs,  whils  today,  coal  supplies 
only  about  18  percent  of  our  energy. 

Since  our  proven  reserves  of  oil  and 
natural  gas  are  dwindling  at  an  alarm- 
ing rate,  it  is  clear  that  we  must  move 
with  great  speed  to  develop  alternative 
sources  of  energy  to  ease  our  dependence 
upon  these  two  fuels.  The  so-called  exotic 
sources  of  energy — nuclear,  wind,  and 
solar  power  are  examples — will  not  be 
viable  alternatives  until  the  mid-to  late- 
1980's,  and  it  is  estimated  that  many  of 
these  sources  will  not  be  commercially 
feasible  on  a  large  scale  until  much  later 
than  that.  This  demonstrates  the  im- 
portance of  developing  existing  sources 
of  energy  in  order  to  meet  our  energy 
needs  during  the  critical  next  15  to  20 
years. 

The  largest  single  source  of  energy  now 
available  to  us  in  the  United  States  is 
coal.  According  to  the  FEA,  proven  coal 
reserves  which  are  economically  recover- 
able with  existing  technology  amount  to 
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three  times  the  energy  contained  in  the 
Middle  East's  oil  reserves.  Coal  cur- 
rently accounts  for  more  that  90  percent 
of  the  Nation's  proved  energy  reserves. 
Accordingly,  if  the  United  States  Is  to 
bring  its  energy  production  and  con- 
sumption into  balance,  then  our  coal  re- 
serves must  be  developed  and  utilized. 
Because  of  this  fact,  coal  production  is 
forecast  to  increase  from  the  603  million 
tons  produced  in  1974  to  1,040  million 
tons  produced  in  1985.  However,  uncer- 
tainties regarding  our  energy  and  en- 
vironmental policy  may  discourage  in- 
vestment in  the  development  of  coal  re- 
sources, thereby  resulting  in  a  serious 
inhibition  of  coal  production.  Indeed. 
there  is  evidence  suggesting  that  the  U.S. 
coal  industry  is  already  falling  behind  in 
its  program  for  new  mine  openings.  Ac- 
cordingly, in  the  next  several  years,  the 
industry's  newly  enlarged  capacity  will 
be  underutilized. 

The  importance  of  coaJ  to  the  United 
States'  overall  energy  policy  emphasizes 
the  fact  that  we  must  insure  that  mine 
openings  and  development  proceed  at  as 
rapid  a  pace  as  possible,  consistent,  of 
course,  with  the  protection  of  our  en- 
vironment. To  date.  Congress  has  not 
taken  the  action  necessary  to  provide 
this  assurance.  In  fact.  Congress  has 
been  primarily  responsible  for  injecting 
uncertainty  into  the  energy  and  environ- 
mental areas. 

Congress  must  act  to  set  a  mining 
policy  that  strikes  a  fair  balance  between 
the  concerns  of  environmentalists  and 
the  development  of  a  strong  U.S.  energy 
policy.  Although  clean  air  and  the  pres- 
ervation of  our  land  and  water  resources 
must  be  given  serious  consideration,  we 
must  nevertheless  begin  developing  our 
vast  coal  reserves  at  a  quicker  pace  if  we 
are  to  meet  our  future  energy  needs.  Let 
us  hope  that  we  have  not  delayed  too 
long  already. 


NATIONAL  HEALTH  INSURANCE 


HON.  JOHN  Y.  McCOLLISTER 

OF   NEBRASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  21,  1976 

Mr.  McCOLLISTER.  Mr.  Speaker, 
during  our  recent  recess,  the  Democrat 
National  Convention  met  and  adopted  a 
plank  in  their  platform  endorsing  the 
basic  thrust  of  the  Kennedy-Corman  na- 
tional health  insurance  bill  pending  be- 
fore the  House.  Since  this  endorsement 
of  the  measure  by  the  party  which  con- 
trols the  House  by  a  2-to-l  margin  may 
mean  that  the  measure  may  soon  be  be- 
fore the  membership,  I  am  introducing 
into  the  Record  today  a  timely  article  on 
the  subject  by  Mr.  John  B.  O'Day,  C.L.U.. 
on  the  consequences  of  adding  the  bur- 
den of  financing  a  national  health  insur- 
ance system  to  our  present  social  security 
system  : 

National  Health  iNsimANCB:   Social  Secu- 

RiTY  Can't  Handle  It 

(By  John  B.  O'Day,  C.L.U.) 

There  now  can  be  doubt  that  the  Social 
Security  system  is  Incapable  of  handling  any 
national  health  Insurance  sdheme.  A  review 
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of  the  1976  report  of  the  Social  Security 
trustees  shows  that  the  Old  Age,  Survivors, 
and  Disability  Trust  Funds  are  In  serious 
trouble.  The  trouble  Is  not  Just  short  range; 
it  extends  well  Into  the  21st  century. 

Calculating  and  collecting  taxes  to  pay 
benefits  to  32  mlUlon  people  based  on  death 
and  long  term  disability  is  not  a  simple  task. 
But  It  Is  a  Sunday  School  Picnic — a  piece  of 
cake — a  walk  in  the  park,  compared  to  ad- 
ministering a  national  health  Insurance  pro- 
gram covering  215  million. 

The  present  Social  Security  system  must 
be  restored  to  financial  health.  It  must  strive 
to  regain  and  keep  the  confidence  of  the  pub- 
lic. It  must  not  be  saddled  with  national 
health  Insurance,  or  any  other  scheme,  that 
could  destroy  Its  Integrity  as  social  Insurance 
and  turn  It  into  a  mechanism  of  public  wel- 
fare. 

$1,790.00   SOCIAL   SECURITy   TAX   NOT   ENOUGH 

The  sad  news  from  the  Social  Security 
trustees  Is  that  an  annual  tax  of  up  to 
$1,790.00  per  job  Is  not  enough  to  pay  this 
year's  benefits  to  the  retired,  disabled  and 
survivors.  The  deficit  is  estimated  at  $4.3 
billion. 

The  deficit  will  be  about  $3  billion  more 
than  1975  despite  this  year's  increase  of  up 
to  $140.00  on  each  job  paying  over  814,100 

Projecting  the  deficits  Into  the  future,  as 
shown  on  the  "Red  Ink"  chart  below,  the 
trustees  have  reported  that  by  1979  deficits 
win  have  exhausted  the  disability  trust  fund 
and  the  larger  old  age  and  survivors  fund 
would  be  similarly  exhausted  between  1981 
and  1984.  Other  Social  Security  programs 
such  as  Medicare  are  Subject  to  the  same 
fund  exhaustion,  the  trustees  warn. 

This  year,  the  trustees  painted  a  much 
grimmer  picture  than  previous  reports.  Bad 
as  the  news  was  in  1975,  it  was  understated 
by  50%.  The  deficits  wUl  be  twice  as  much. 

Last  year's  assumptions  concerning  fer- 
tility rates,  prices,  wages  and  productivity 
have  been  revised  considerably  presenting 
more  realistic  deficit  projections,  the  trustees 
reported. 

The  country  is  faced  with  some  hard 
choices.  President  Ford  has  proposed  a  0.6'/, 
Increase  in  tbe  tax  rate  which  would  affect 
all  jobs  with  the  top  jobs  taxed  at  about 
$2,050.  Congress  will  probably  wait  until  after 
election  with  a  number  of  lawmakers  sup- 
porting a  substantial  Increase  in  the  wage 
base  only.  Both  present  problems.  Incresislng 
the  tax  rate  (regressive)  affects  lower  paid 
workers  and  Increasing  the  wage  base  sub- 
stantially raises  the  aggregate  ^nefits  the  SS 
funds  must  eventually  pay  ou*  Some  would 
look  to  general  revenues  for  the  solution  but 
every  dollar  drawn  would  have  to  be  bor- 
rowed— with  almost  no  hope  of  repayment — 
and  added  to  the  National  Debt. 

No  one  can  say  for  sure  just  how  much 
Americans  are  wUling  to  pay  for  Social  Secu- 
rity. The  10%  plateau  formerly  believed  to  be 
the  ceiling  was  surpassed  In  1971  and  pres- 
ent law  calls  for  a  tax  rate  of  12.1  %  in  1978. 

Today  It  takes  100  workers  to  support  30 
Social  Security  beneficiaries  and  there  will  be 
a  time  when  this  ratio  descends  to  2  to  1 .  The 
future  SS  tax  biirden  on  workers  is  already 
destined  to  be  heavier  without  adding  na- 
tional health  insiu^nce  to  Social  Security. 

Today's  50  year  old  worker  has  seen  his  SS 
tax  grow  2,984  per  cent  since  he  started  work. 
The  chart  "Social  Security  Tax  Without  Na- 
tional Health  Insurance"  shows  that  the 
maximum  SS  tax  per  job  has  grown  from  $60 
to  $1,790  In  the  first  two  thirds  of  this  work- 
er's employment.  At  this  rate,  before  he  re- 
tires, the  SS  tax  on  his  Job  will  actually  be 
higher  than  his  total  base  Income  his  first 
year  on  the  job. 

PREACH    WHAT    YOU   PRACTICE 

Social  Security  is  In  trouble.  But  think  how 
devastating  this  trouble  would  be  If  national 
health  Insurance  had  been  a  part  of  the  So- 
cial Security  system. 


/^ 
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Since  President  Franklin  D.  Roosevelt 
stripped  health  Insurance  from  the  original 
Social  Security  proposal.  Congress  has  per- 
formed wisely  in  avoiding  several  formidable 
attempts  to  include  It.  Perhaps  It's  time  in 
this  election  year  to  ask  Individual  Senators 
and  Congressmen  to  preach  what  Congress 
has  practiced  ...  to  tell  the  people  about  the 
difficulty  facing  Social  Security  ...  to  show 
them  that  Social  Security  just  cannot  handle 
national  health  insurance. 

RED  INK-OLD-AGE,  SURVIVORS  AND  DISABILITY  FUNDS 
BY  CALENDAR  YEAR 

(In  billions  of  dollarsi 


Income 


Outgo 


Surplus  0 
deficit  (- 


1971- 40.9 

1972 45.6 

1973 54  8 

1974 62  1 

1975 67.6 

1976 73.8 

1977 83.0 

1978 91.6 

1979 100.9 

1980 110.6 

1981 120.6 


38.5 

43.3 

53.1 

60.6 

69.2 

78.2 

86.9 

%.8 

106.9 

117.8 

129.2 


2.4 
2.3 

1.6 
1.5 
1.5 
4.3 
3.9 
5.2 
5.9 
7.2 
8.6 


Note:  1976  estimate  based  on  current  data.  Outlook  for  1977- 
81  based  on  "intermediate"  assumptions  for  economic  growtti 
and  wage,  price,  and  unemployment  levels.  Details  may  not  add 
to  totals  due  to  rounding. 

Source:  Board  of  Trustees  of  the  Federal  Old-Age  and  Sur- 
vivors Insurance  and  Disability  Insurance  Trust  Funds. 


CAPTIVE  NATIONS  REMARKS 


HON.  CHARLES  W.  WHALEN,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  22.  1976 

Mr.  WHALEN.  Mr.  Speaker,  since 
1959,  the  United  States  has  recognized 
the  third  week  of  July  as  a  time  of  re- 
flection and  concern  for  the  plight  of 
those  people  held  captive  in  their  own 
countries. 

The  basic  premise  upon  which  Amer- 
ican life  is  based  is  our  dedication  to  the 
individual's  inherent  human  rights.  Two 
hundred  years  ago  this  past  week,  we 
began  an  unparalleled  experiment  which 
incorporated  the  firm  belief  that  all 
men,  having  been  created  equal,  are  en- 
dowed with  certain  transcendent  rights 

the  right  to  life,  liberty,  and  the  pursuit 
of  happiness.  As  we  work  to  assure  the 
equality  of  rights  in  our  own  country, 
we  must  not  believe  that  is  where  our 
responsibility  ends.  If  we  are  to  be  faith- 
ful to  our  convictions,  we  must  be  con- 
cerned that  liberty  and  equality  prevail 
throughout  the  world. 

Our  purpose  in  designating  the  third 
week  of  July  as  Captive  Nations  Week, 
is  not  just  to  pay  homage  to  those  rights 
and  freedoms  which  we,  ourselves,  enjoy. 
Rather,  this  special  week  is  set  aside  to 
remind  us  of  the  millions  of  people  who 
remain  under  captive  rule  all  over  the 
world.  There  are  over  two  dozen  nations, 
nearly  half  of  which  are  imder  Soviet 
rule  where  basic  human  rights  are  de- 
nied. 

This  week,  by  rededicating  ourselves 
to  support  the  principles  which  have 
guided  our  own  Nation  these  past  two 
centuries,  we  will  offer  hope  and  sup- 
port to  those  who  seek  justice  and  free- 
dom for  their  own  countries. 
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TAX  CREDIT  FOR  HIGHER 
EDUCATION 


HON.  WILLIAM  LEHMAN 

or  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  22,  1976 

Mr.  LEHMAN.  Mr.  Speaker,  I  am  to- 
day introducing  a  bill  which  would  pro- 
vide a  Federal  income  tax  credit  for  a 
portion  of  the  costs  of  higher  education. 
Similar  legislation  has  been  introduced 
before,  but  I  believe  that  there  is  a  par- 
ticular urgency  now  that  demands  our 
speedy  consideration. 

Pew  would  deny  the  benefits  that  high- 
er education  provides  our  Nation,  both 
to  individuals  and  to  society.  Graduates 
of  postsecondary  institutions,  colleges, 
and  universities  as  well  as  vocational  and 
technical  schools,  tend  to  earn  more 
money  and  pay  more  taxes  than  high 
school  graduates,  while  providing  much 
of  the  creativity  and  inventiveness  that 
is  the  heart  of  our  society.  They  also 
give  generously  of  their  time  and  their 
talents  to  their  communities,  providing 
voluntarily  many  services  that  could  not 
be  offered  without  them.  Any  Federal 
investment  in  higher  education,  then,  is 
an  investment  in  a  better  life  for  all  of 
us. 

Sadly,  though,  a  number  of  recent 
trends  have  combined  to  limit  the  op- 
portunities of  middle-income  people  in 
seeking  education  beyond  high  school. 
Schools  have  faced  inflation  and  rapidly 
escalating  costs  at  the  same  time  that 
enrollments  have  fallen  off.  The  inevi- 
table result  has  been  forced  increases  in 
tuitions  and  in  the  other  costs  of  attend- 
ance. There  are,  of  course,  both  public 
and  private  sources  of  scholarship  and 
loan  money,  but  most  middle-income 
families  find  that  their  incomes  are  too 
high  for  their  children  to  be  eligible. 

A  related  problem  is  the  growing 
tendency  for  families  to  have  more  than 
one  student  enrolled  in  postsecondary 
programs  at  the  same  time.  The  costs  of 
educating  one  child  may  be  high,  but  the 
thousands  of  dollars  involved  in  the  edu- 
cation of  two  or  more  is  more  often  than 
not  prohibitive. 

My  bill  seeks  to  provide  at  least  a  par- 
tial remedy.  Like  S.  3487,  a  similar  bill 
introduced  in  the  other  body  by  the  dis- 
tinguished Senator  from  Minnesota,  Mr. 
MoNDALE,  this  bill  takes  a  two-step  ap- 
proach to  a  tax  credit.  A  family — or  a 
student  who  pays  his  or  her  own  ex- 
penses— may  take  a  credit  of  50  percent 
of  the  first  $200  in  expenses.  25  percent 
of  any  expenditure  between  $201  and 
$500,  and  5  percent  of  any  expenditure 
between  $501  and  $1,000.  The  maximum 
credit  available  under  this  formula  is 
$200.  For  each  additional  enrolled  stu- 
dent in  the  family,  the  credit  is  75  per- 
cent of  the  first  $200,  50  percent  of  the 
amount  between  $201  and  $500,  and  20 
percent  of  any  expense  between  $501  and 
$1,500,  for  a  maximum  possible  credit  of 
$500.  The  expenses  used  in  figuring  the 
credit  include  tuition  and  fees,  as  well 
as  books,  supplies,  and  equipment,  but 
not  room  and  board  or  transportation. 

Under  my  bill,  a  family  which  has 
three  students  in  postsecondary  institu- 
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tions  at  the  same  time,  and  which  has 
sufiQcient  eligible  expenses  for  the  maxi- 
mum credit,  would  be  entitled  to  apply  a 
credit  of  $1,200  against  Federal  income 
taxes. 

This  Nation  has  always  believed  in  the 
need  for  an  educated  citizenry,  since 
Thomas  Jefferson  wrote : 

Enlighten  the  people  generally,  and  tyran- 
ny and  oppressions  of  body  and  mind  will 
vanish  like  evil  spirits  at  the  dawn  or  day. 

In  Jefferson's  day,  only  the  very 
wealthy  and  the  very  fortunate  had  full 
educational  opportunity,  but  this  country 
has  through  its  history  expanded  the 
educational  system  and  assisted  more 
and  more  students  at  both  the  elemen- 
tary and  secondary  and  the  postsecond- 
ary levels.  Now,  however,  if  present  trends 
continue  and  government  does  not  inter- 
vene, we  may  soon  find  only  the  very 
rich  and  the  very  poor  at  institutions  of 
higher  education.  It  is  the  middle-income 
families  who  bear  the  brunt  of  costs  for 
most  social  programs,  and  we  must  now 
assure  them  that  they  will  not  be  left 
out  or  denied  their  rights  to  education. 

Mr.  Speaker,  a  copy  of  my  bill  follows: 

H.R.   14815 

A  bill  to  amend  the  Internal  Revenue  Code 
of  1954  to  provide  for  a  credit  against  the 
Federal  income  tax  for  certain  higher  edu- 
cation expenses 
Be  it  enacted   by  the  Senate  and   House 

of  Representatives  of  the  United  States  of 

America  in  Congress  assembled, 

SECTION     1.     CREDIT     FOR     HIGHER     EDUCATION 
EXPENSES 

(a)  In  General. — Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (relating  to  credits 
allowable)  Is  amended  by  inserting  after  sec- 
tion 44  the  following  new  section : 
"Sec.  44A.  Expenses  of  Higher  Education. 

"(a)  General  Rule. — There  shall  be  al- 
lowed to  an  Individual  as  a  credit  against  the 
tax  imposed  by  this  chapter  for  the  taxable 
year  an  amount  (determined  under  subsec- 
tion (b)  )  equal  to  a  portion  of  the  expen.ses 
of  higher  education  paid  or  Incurred  by  the 
individual  during  the  taxable  year  for  him- 
self and  for  any  dependent. 

"(b)    Determination  of  Amount.— 

"  1 1 )  Amount  when  expenses  are  paid  for 
only  one  individual. — If  expenses  of  higher 
education  are  paid  or  Incurred  by  the  tax- 
payer during  the  taxable  year  only  for  his 
own  education  or  only  for  the  education  of 
one  dependent,  the  amount  of  the  credit 
allowable  under  subsection  (a)  for  the  tax- 
able year  shall  be  an  amount  equal  to  the 
sura  of — 

"(A»  50  percent  of  so  much  of  such  ex- 
penses as  does  not  exceed  $200. 

"(B)  25  percent  of  so  much  of  such  ex- 
penses as  exceeds  $200  but  does  not  exceed 
$500.  and 

"(C)  5  percent  of  so  much  of  such  ex- 
penses as  exceeds  $500  but  does  not  exceed 
$1,000. 

"(2)  Amount  when  expenses  are  paid  for 
MORE  than  one  INDIVIDUAL. — If  expenses  of 
higher  education  are  paid  or  Incurred  by  the 
taxpayer  during  the  taxable  year  for  his  own 
education  and  for  the  education  of  a  de- 
pendent, or  for  the  education  of  more  than 
one  dependent,  the  amount  of  the  credit 
allowable  under  subsection  (a)  for  the  tax- 
able year  shall  be  the  sum  of — 

"(A)  an  amount  determined  under  para- 
graph ( 1 )  by  only  taking  into  account  ex- 
penses of  higher  education  paid  or  Incurred 
by  the  taxpayer  during  the  taxable  year  for 
bis  own  education  (or  If  no  such  expenses 
were  paid  or  Incurred  during  the  taxable  year 
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for  his  education,  for  the  education  of  one 
dependent  designated  by  the  taxpayer) ;  plus 

"(B)  an  amount  determined  for  each  de- 
pendent who  Is  not  designated  under  subpar- 
agraph  (A)   equal  to  the  sum  of — 

"(I)  75  percent  of  so  much  of  the  expenses 
of  higher  education  which  are  paid  or  In- 
curred by  the  taxpayer  during  the  taxable 
year  for  the  education  of  such  dependent  as 
does  not  exceed  $200, 

"(II)  50  percent  of  so  much  of  such  ex- 
penses for  the  education  of  such  dependent 
as  exceeds  $200  but  does  not  exceed  $500,  and 

"(HI)  20  percent  of  so  much  of  such  ex- 
penses for  the  education  of  such  dependent 
as  exceeds  $500  but  does  not  exceed  $1,500. 

"(3)  Proration  of  credit  where  more  than 
ONE  taxpayer  pats  EXPENSES. — If  expenses  of 
higher  education  of  an  Individual  are  paid 
by  more  than  one  taxpayer  during  the  tax- 
able year,  the  credit  allowable  to  each  such 
taxpayer  under  subsection  (a)  with  respect 
to  the  Expenses  of  higher  education  of  that 
Individual  shall  be  an  amount  which  bears 
the  same  ratio  to  the  amount  of  the  credit 
which  would  be  allowable  with  respect  to 
such  expenses  If  only  one  taxpayer  paid  or 
Incurred  them  as  the  amount  of  such  ex- 
penses paid  or  Incurred  by  each  taxpayer 
paying  or  Incurring  such  expenses  bears  to 
the  total  amount  of  such  expenses  paid  or 
Incurred  for  the  taxable  year  by  all  such 
taxpayers. 

"(c)  Definitions. — For  purposes  of  this 
section — 

"(1)  Expenses  of  higher  education. — The 
term   expenses  of  higher  education'  means — 

"(A)  tuition  and  fees  required  for  the 
enrollment  or  attendance  of  a  student  at  a 
level  above  the  twelfth  grade  at  an  Insti- 
tution of  higher  education  and 

"(B)  fees,  books,  supplies,  and  equipment 
required  for  courses  of  Instruction  above  the 
twelfth  grade  at  an  Institution  of  higher 
education. 

Such  term  does  not  Include  any  amount  paid, 
directly  or  Indirectly,  for  meals,  lodging, 
transportation,  or  similar  personal,  living,  or 
family  expenses.  In  the  event  an  amount  paid 
for  tuition  or  fees  Includes  an  amount  foi 
meals,  lodging,  transportation,  or  similar 
expenses  which  Is  not  separately  stated,  the 
portion  of  such  amount  which  Is  attributable 
'o  meals,  lodging,  transportation,  or  similar 
t!xpenses  shall  be  determined  under  regula- 
tions prescribed  by  the  Secretary  or  his 
delegate. 

(2)  Institution  of  higher  education. — 
The  term  "Institution  of  higher  education' 
means — 

(A)  an  educational  Institution  (as  defined 
In  section  151(e)(4))  — 

"(1)  which  regularly  offers  education  at  a 
level  above  the  twelfth  grade;  and 

"(11)  contributions  to  or  for  the  use  of 
■which  constitute  charitable  contributions 
within  the  meaning  of  section  170(c);  or 

"(B)  a  business  or  trade  school,  or  tech- 
nical Institution  or  other  technical  or  voca- 
tional school  In  any  State,  which  (1)  Is  le- 
gally authorized  to  provide,  and  provides 
within  that  State,  a  program  of  postsecondary 
vocational  or  technical  education  designed 
to  fit  Individuals  for  useful  employment  In 
recognized  occupations;  and  (11)  is  accred- 
ited by  a  nationally  recognized  accrediting 
agency  or  association  listed  by  the  United 
States  Commissioner  of  Education:  and  (111) 
has  been  In  existence  for  2  years  or  has  been 
specially  accredited  by  the  Commissioner  as 
an  institution  meeting  the  oth«-  require- 
ments of  this  subparagraph. 

"(3)  State. — The  term  'State'  includes,  in 
addition  to  the  several  States  of  the  Union, 
the  Commonwealth  of  Puerto  Rico,  the  Dis- 
trict of  Columbia.  Guam.  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

"(d)  Special  Rules. — 
"  ( 1 )  Adjustment  for  certain  scholarships 
and      veterans'      benefits. — ^The      amounts 
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otherwise  taken  Into  account  under  subsec- 
tion (a)  as  expenses  of  Higher  education  of 
any  individual  during  any  period  shall  be 
reduced  (before  the  application  of  subsec- 
tion (b) )  by  any  amounts  received  by  such 
individual  during  such  parlod  as — 

"(A)  a  scholarship  or  fellowship  grant 
(within  the  meaning  of  section  117(a)(1)) 
which  under  section  117  Is  not  includible  In 
gross  Income,  or 

"(B)  an  education  and  training  allowance 
under  chapter  33  of  title  38  of  the  United 
States  Ccxle  or  educational  assistance  allow- 
ance under  chapter  34  of  such  title. 

"(2)      NONCREDIT     and     tECREATIONAL,     ETC., 

COURSES. — Amounts  paid  for  exp)enses  of 
higher  education  of  any  individual  shall  be 
taken  Into  account  under  subsection  (a)  — 

"(A)  In  the  case  of  an  individual  who  is 
a  candidate  for  a  baccalaureate  or  higher  de- 
gree, only  to  the  extent  such  expenses  are 
attributable  to  courses  of  Instruction  for 
which  credit  Is  allowed  toward  a  baccalau- 
reate or  higher  degree,  and 

"(B)  in  the  case  of  an  Individual  who  is 
not  a  candidate  for  a  baccalaureate  or  higher 
degree,  only  to  the  extent  such  expenses  are 
attributable  to  courses  of  instruction  neces- 
sary to  fulfill  requirements  for  the  attain- 
ment of  a  predetermined  and  identified  ed- 
ucational, professional,  or  vocational  objec- 
tive. 

"(e)  Application  With  Other  Credits. — 
The  credit  allowed  by  subsection  (a)  shall 
not  exceed  the  amount  of  the  tax  imposed 
by  this  chapter  for  the  taxable  year  reduced 
by  the  sum  of  the  credits  allowable  under — 

"(1)  section  33  (relating  to  foreign  tax 
credit), 

"(2)  section  37  relating  to  retirement  in- 
come), 

"(3)  section  38  (relating  to  investment  In 
certain  depreciable  property), 

"(4)  section  40  (relating  to  work  Incen- 
tive program  expenses), 

"(5)  section  41  (relating  to  contributions 
to  candidates  for  public  office) ,  and 

"(6)  section  42  (relating  to  taxable  Income 
credit) . 

"(f)  Disallowance  of  Expenses  as  De- 
duction.— No  deduction  shall  be  allowed  un- 
der section  162  (relating  to  trade  or  busi- 
ness expenses)  for  any  expense  of  higher  ed- 
ucation which  (after  the  application  of  sub- 
section (b) )  Is  taken  into  account  In  deter- 
mining the  amount  of  any  credit  allowed  un- 
der subsection  (a).  The  preceding  sentence 
shall  not  apply  to  any  expenses  of  higher  ed- 
ucation with  respect  to  which  the  taxpayer, 
under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate,  elects  not  to  have  the 
provisions  of  this  section  apply. 

"(g)  Regulations. — ^The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  section.". 

(b)  Clerical  Amendment. — ^The  table  of 
sections  for  such  subpart  A  Is  amended  by 
inserting  after  the  item  relating  to  section 
44  the  following: 

"Sec.  44A.  Expenses  of  higher  education.". 
Sec.  2.  Effective  Date. 

The  amendments  made  by  section  1  of  this 
Act  apply  to  taxable  years  beginning  after 
December  31,  1976. 


NEW  LEADERSHIP  FOR  THE 
CONGRESS 


HON.  LEE  H.  HAMILTON 

OF  INDIAKA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.    HAMILTON.    Mr.    Speaker,    a 
Washington    newspaper    reporter    who 
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covers  the  UJ3.  Congress  commented  to 
me  the  other  day  that  it  had  been  quite 
a  while  since  he  wrote  a  news  story  on 
legislation  before  the  Congress.  His 
comment  called  to  my  attention  the  fact 
that  although  the  Congress  has  been 
much  in  the  news  recently  it  has  not 
been  there  because  of  what  should  be  its 
principal  function,  lawmaking. 

Two  subjects  now  dominate  discus- 
sion about  the  Congress.  One  is  the 
surge  of  interest  in  overhauling  the  in- 
ternal procedures  of  the  House  as  a  re- 
sult of  the  Wayne  HAVS-Elizabeth  Ray 
revelations  and  the  second  is  what  the 
new  leadership  of  the  Congress  will  be 
like  in  1977. 

With  the  announcement  by  House 
Speaker  Carl  Albert,  Senate  majority 
Leader  Mike  Mansfield,  and  Senate  Mi- 
nority Leader  Hugh  Scott  that  they 
will  retire  at  the  end  of  this  Congress, 
the  turnover  in  the  Congress  will  con- 
stitute one  of  the  most  complete  changes 
In  congressional  leadership  in  recent 
history.  Three  of  the  top  leadership  posts 
in  the  next  Congress  will  be  filled  by  a 
man  new  to  the  job.  The  present  House 
majority  leader  Thomas  P.  O'Neill,  is 
considered  Speaker  Albert's  certain  suc- 
cessor, but  a  spirited  contest  to  succeed 
Mr.  O'Neill  as  majority  leader  is  going 
on  among  at  least  three  contenders.  In 
the  Senate  several  Senators  have  al- 
ready announced  for  the  majority  lead- 
ership post,  and  several  are  expected  to 
announce  soon  for  minority  leader. 

Speaker  Albert,  who  has  often  been 
criticized  for  ineffective  leadership,  has 
probably  had  a  more  significant  and 
creative  leadership  than  many  persons 
realize.  Mr.  Albert  has  presided  over 
the  House  during  the  historic  Nixon  im- 
peachment proceedings  and  during  ma- 
jor efforts  of  internal  congressional  re- 
form. He  has  supported  these  far-reach- 
ing reforms  which  dramatically  modified 
the  seniority  system,  checked  the  power 
of  committee  chairmen  and  spread  the 
action  among  more  Members.  The  Con- 
gress has  become  a  far  more  open,  ac- 
countable and  democratic  institution 
during  his  tenure  as  Speaker. 

No  Member  would  claim  that  Speaker 
Albert  has  been  a  flashy,  publicity-wise 
politician.  Indeed  his  5-minute  news 
conferences,  given  each  day  before  the 
House  convenes,  are  famous  among 
House  newsmen  for  the  lack  of  hard 
news  they  produce.  But  all  Members 
would  praise  him  for  his  fairness,  de- 
cency, and  integrity.  His  style  is  to  seek 
a  consensus,  to  work  behind  the  scenes 
and  to  avoid,  if  possible,  confrontation 
with  the  President  or  powerful  congres- 
sional committee  chairmen.  He  employs 
the  tools  of  persuasion  and  conciliation 
among  his  colleagues  and  he  will  leave 
the  Congress  with  wide  respect  and 
much  affection.  Senators  Mansfield  and 
Scott  have  provided  similar  leadership 
In  the  Senate. 

The  leaders  of  Congress  set  its  style 
and  character,  and,  as  its  leadership 
changes,  the  Congress  itself  will  im- 
doubtedly  change.  Most  of  the  Congress- 
watchers  think  that  the  new  leaders  will 
bring  stronger,  more  assertive  leader- 
ship. It  seems  to  me  much  too  early  to 
reach  any  conclusions  about  that,  but  it 
is  not  too  early  for  Members  of  Congress 
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to  reflect  on  the  frustration  and  failures 
of  the  present  Congress  and  its  low 
standing  in  public  esteem  and  to  decide 
what  kind  of  leadership  the  Congress 
wants  and  needs. 

Members  of  the  Congress  must  decide 
how  vigorous  they  want  their  leadership 
to  be.  Complaints  are  often  heard  in 
Congress  that  the  leadership  is  not  ener- 
getic enough.  But  Members  are  ambiva- 
lent about  leadership.  They  want  leaders 
who  will  work  hard  to  mobilize  support 
for  legislation,  but  they  do  not  want  their 
leaders  to  be  tyrannical.  They  want 
their  leaders  to  be  articulate  and  effec- 
tive on  television  and  with  the  news 
media.  And  they  want  them  to  be  ap- 
proachable, sensitive  to  their  problems 
and  willing  to  press  for  reform  in  House 
procedures.  In  short,  Members  want 
leaders  who  will  begin  to  restore  the 
Congress  to  high  public  esteem.  It  is 
also  my  hope  that  the  new  leaders  will 
operate  with  some  vision  of  where  this 
country  ought  to  be  heading,  and  how 
the  Congress  can  help  it  get  there. 

I  do  not  think  it  is  possible  for  the 
leaders  of  the  Congress  to  wield  absolute 
authority,  as  some  leaders  of  the  Con- 
gress did  in  days  past.  There  Is  a  lot  of 
nostalgic  nonsense  spoken  and  written 
about  how  things  would  be  much  better 
Jf ''Czar"  Reed,  "Uncle  Joe"  Cannon,  or 
Mr.  Sam"  Raybum  were  only  at  the 
helm  today.  The  new  leadership  will 
preside  over  a  dramatically  changed 
Congress.  Today  the  Congress  is  more 
mdependent,  more  aggressive,  younger 
and  much  harder  to  lead  than  Con- 
gresses even  several  years  ago.  It  is  a 
formidable  challenge  for  even  the  most 
skillful  of  political  leaders  to  lead  a 
House  comprised  of  435  Representatives 
from  widely  different  constituencies  and 
interests  at  a  time  when  the  intensity  of 
lobbying  activity  in  Washington  has  In- 
creased manyfold. 

The  new  leaders,  whoever  they  are 
will  have  their  hands  full.  Congress  Is 
made  up  today  of  able,  independent,  and 
strong-minded  people  who  will  not  yield 
to  a  dominating  leadership.  The  new 
leaders  wiU  have  to  operate  by  persua- 
sion and  they  will  find  that  they  have 
no  choice  but  continue  to  try  to  make  the 
Congress  more  open,  more  accountable 
and  more  responsive.  They  will  need  a 
sure  sense  of  where  the  votes  are  and 
what  the  rank  and  file  Members  want 
They  must  be  able  to  "feel"  the  mood  of 
the  Congress  and  help  guide  it  In  the 
direction  they  think  it  should  go.  The 
art  of  democratic  leadership  In  the  Con- 
gress Is  to  be  out  In  front  of  its  Mem- 
bers— but  not  very  far. 


CONGRESSIONAL  REFORM:  RULE 

xxn 


HON.  JOEL  PRITCHARD 

OF   WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  PRITCHARD.  Mr.  Speaker,  we  can 
all  take  pride  in  the  fact  that  the  Con- 
gress is  a  good  example  of  how  a  repre- 
sentative democracy  works.  But,  the  Con- 
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gress — and  the  House  of  Representatives 
In  particular — is  far  from  being  a  model 
of  opemting  ef9ciency.  Archaic  and  In- 
efficient rules  and  procedures  only 
hamper  our  purpose  and  make  it  more 
difficult  to  carry  our  responsibilities  as 
elected  Representatives. 

A  fitting  example  of  such  a  rule  which 
breeds  wasteful  and  costly  inefficiency 
has  to  be  House  rule  XXn,  which  limits 
to  25  the  number  of  Members  who  may 
cosp<»isor  any  particular  bill. 

Prior  to  1967,  the  House  rules  pro- 
hibited the  cosponsorship  of  bills  en- 
tirely— only  the  author's  name  appeared 
on  the  biU.  Finally,  in  1967,  the  House 
amended  its  rules— by  adopting  House 
Resolution  42 — to  allow  up  to  25  Mem- 
bers' names  to  appear  on  a  single  bill.  To 
facilitate  additional  cosponsors.  Mem- 
bers soon  learned  they  could  evade  the 
rule  by  reintroducing  identical  bills. 

Three  major  criteria  underscore  the 
desirability  for  ending  the  "25  rule"  of 
cusponsorshlp — cost,  confusion,  and  con- 
tinuity. 

Meuiy  of  us  are  unaware  of  the  ex- 
I>enses  incurred  in  just  the  printing  of 
one  bill.  For  each  bill  that  is  introduced, 
3,000  copies  are  made.  For  a  two-page 
bill,  the  printing  cost  is  $78.  An  eight- 
page  bill — which  Is  the  average  bill 
length — is  $328.  For  a  20-page  bill,  the 
cost  amounts  to  $659. 

Duplicate  bills  result  in  duplicative 
costs;  16,989  bills  have  been  introduced 
in  the  House  during  the  94th  Congress 
as  of  Jime  1976.  Of  that  number,  6,644 — 
39  percent — were  duplicate  bills.  When 
an  average-sized  bill  of  eight  pages  is  re- 
introduced on  a  different  day,  the  addi- 
tional cost  in  printing  alone  is  $102. 
When  that  figure  is  multiplied  by  the 
6,644  duplicates  Introduced,  we  find  that 
$677,688  hsis  already  been  wasted  on  un- 
necessary bill  duplication  in  this  session. 
Another  adverse  result  of  bill  duplica- 
tion is  confusion.  There  is  no  Member  or 
office  that  has  been  exempt  from  the 
difficulty  of  tracking  the  paUi  of  an  issue 
whose  volume  of  duplicate  legislation  is 
continually  mxUtlplying.  These  difficulties 
incurred  by  congressional  staff  are  mag- 
nified for  the  individual  citizen  attempt- 
ing to  foUow  a  bill  through  the  legisla- 
tive process.  The  exact  same  bill  often 
winds  up  with  four  different  numbers. 

Finally,  rule  XXn  breeds  a  lack  of 
continuity  amongst  the  two  Halls  of  Con- 
gress. The  Senate  has  long  and  success- 
fully operated  under  the  unlimited  co- 
sponsorship  rule.  Of  the  3,665  bills  that 
have  been  introduced  in  the  Senate  dur- 
ing the  94th  Congress  as  of  June  1976, 
only  23 — less  than  1  percent — have  been 
duplicate  bills. 

As  a  means  of  ending  this  unnecessary 
and  expensive  procedure,  I  strongly  urge 
the  adoption  of  House  Resolution  1317, 
that  will  strike  the  25  limit  from  rule 

xxn. 

,  Perhaps  the  two  most  widely  discussed 
issues  thus  far  in  this  Presidental  elec- 
tion year  are  budgetary  responsibility 
and  confidence  in  those  whom  the  Ameri- 
can people  have  chosen  to  govern.  In  a 
small  way,  this  proposed  House  rule 
change  touches  upon  both  of  these  ques- 
tions. The  adoption  of  this  rule  change 
could  not  only  save  almost  $1  million  each 


EXTENSIONS  OF  REMARKS 

Congress,  it  will  be  a  step,  granted  a 
small  one,  toward  modifying  the  rules  of 
the  House  so  that  we  may  more  efficiently 
proceed  with  the  business  of  the  Ameri- 
can people. 


July  22,  1976 


ASSOCIATION  OF  THE  BAR  SUP- 
PORTS ABZUG  BILL  TO  PROHIBIT 
DISCRIMINATION  ON  THE  BASIS 
OF  AFFECTIONAL  OR  SEXUAL 
PREFERENCE 


HON.  BELU  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1976 

Ms.  ABZUG.  Mr.  Speaker,  I  am  pleased 
to  note  that  the  Association  of  the  Bar 
of  the  city  of  New  York  has  expressed 
its  support  for  H.R.  5452,  my  bill  to  out- 
law discrimination  in  public  accommo- 
dations, public  facilities,  public  educa- 
tion. federaUy  assisted  opportunities, 
employment,  housing  sale,  rental  financ- 
ing, and  brokerage,  and  federally  assisted 
education  programs  on  the  basis  of  a 
person's  affectional  or  sexual  preference. 

This  bill  would  extend  the  full  pro- 
tection of  our  civil  rights  statutes  to 
homosexuals.  Its  enactment  would  not 
be  necessary  if  the  Supreme  Court  had 
done  itc  job  and  recognized  that  the 
right  of  privacy  includes  the  right  of 
consenting  adults,  in  private,  to  engage 
in  such  sexual  conduct  as  they  may 
choose  without  interference  by  the  Gov- 
ernment and  without  being  subjected  to 
discrimination  because  of  such  activities. 

More  than  a  dozen  of  our  States  have 
repealed  their  laws  against  such  con- 
duct: Arkansas,  California,  Colorado, 
Connecticut.  Delawr.re,  Hawaii,  Illinois, 
Indiana,  Maine,  Nev  Mexico,  North 
Dakota,  Ohio,  Oregon,  South  Dakota,  and 
Washington.  Private  groups  calling  for 
an  end  to  such  discrimination  include 
the  American  Bar  Association,  the  Amer- 
ican Psychiatric  Association,  the  Ameri- 
can Federation  of  Teachers,  the  National 
Board  of  the  YWCA,  the  American  Civil 
Liberties  Union,  the  National  Organiza- 
tion for  Women,  the  National  Federation 
of  Priests'  Councils,  and  the  American 
Law  Institute. 

The  time  for  action  by  Congress  or  the 
courts  is  now,  and  I  hope  that  it  will  be 
forthcoming  soon. 

The  statement  of  the  Association  of 
the  Bar  is  included  at  this  point: 
[31 — ^The  Record  of  the  Association  of  the 

Bar  (May/ June  1976)  1 
Federal  Legislation  PROHiBmNo  Discrimi- 

KATION    ON    THE    BASIS    OP    AFFECTIONAL    OR 

SEXtTAL  Preference 
(By  The  Special  Committee  on  Sex  and  Law) 

SUMMARY   AND   RECOMMENDATION 

The  Committee  urges  adoption  of  H.R. 
5452.»  This  bin  would  amend  the  Civil  Rights 
Act  of  1964  and  certain  other  laws »  to  pro- 
hibit discrimination  In  public  accommoda- 
tions, public  facilities,  public  education,  fed- 
erally assisted  opportunities,  employment, 
housing  sale,  rental,  financing,  and  brok- 
erage, and  education  programs  receiving 
federal  financial  assistance  on  the  basis  of 
a  person's  affectional  or  sexual  preference. 


Footnotes  at  end  of  artiola. 


"Affectional  or  sexual  preference"  Is  defined 
In  the  bUl  to  mean  "having  or  manifesting 
an  emotional  or  physical  attachment  to  an- 
other consenting  person  or  persons  of  either 
gender,  or  having  or  manifesting  a  preference 
for  such  attachment."  This  legislation  would 
extend  the  protections  of  the  federal  clvU 
rights  laws  to  homosexuals. 

INTRODUCTION   AND   BACKGROUND 

The  Klnsey  reports  on  human  sexuality  are 
generally  credited  with  giving  Impetus  to 
the  reexamination  of  laws  and  attitudes 
towards  homosexuality.'  Social,  religious, 
medical  and  legal  attitudes  on  this  subject 
have  undergone  significant  change  In  recent 
years.  Psychiatric  opinion,  which  for  many 
years  had  classified  homosexuality  as  a  per- 
sonality disorder,  has  changed  dramatically. 
In  1973,  the  American  Psychiatric  Associ- 
ation (APA  adopted  the  position  that  "by 
Itself,  homosexuality  does  not  meet  the  cri- 
teria for  being  a  psychiatric  disorder."*  The 
APA  simultaneously  adopted  the  following 
resolution  with  respect  to  discrimination 
against  homosexuals: 

"Whereas  homosexuality  per  se  Implies  no 
Impairment  In  Judgment,  stabUlty,  reliabil- 
ity, or  general  social  or  vocational  capa- 
bUltles,  therefore,  be  It  resolved  that  the 
American  Psychiatric  Association  deplores 
all  public  and  private  discrimination  against 
homosexuals  In  such  areas  as  employment, 
housing,  public  accommodation,  and  licens- 
ing, and  declares  that  no  burden  of  proof 
of  such  Judgment,  capacity,  or  reliability 
shall  be  placed  upon  homosexual's  greater 
than  that  Imposed  on  any  other  persons. 
Further,  the  American  Psychiatric  Associa- 
tion supports  and  urges  the  -nactment  of 
civil  rights  legislation  at  the  local,  state, 
and  federal  level  that  would  offer  homosex- 
ual citizens  the  same  protections  now  guar- 
anteed to  others  on  the  basis  of  race,  creed, 
color,  etc.  Further,  the  American  Psychia- 
tric Association  supports  and  urges  the  re- 
peal of  all  discriminatory  legislation  singling 
out  homosexual  acts  by  consenting  adults 
In  private."  ° 

SlmUar  resolutions  urging  an  end  to  dis- 
crimination against  homosexuals  have  been 
adopted  by  the  American  Federation  of 
Teachers  (AFL-CIO).  the  American  Person- 
nel and  Guidance  Association,  the  American 
Psychological  Association,  the  National 
Board  of  the  YWCA,  the  National  Conference 
on  Jewish  Men  and  Women,  the  National 
Educational  Association  (NBA),  and  the  Na- 
tional  Organization   for   Women    (NOW). 

Religious  attitudes  on  homosexuality  are 
changing.  The  National  Federation  of 
Priests'  Councils,  a  national  organization  of 
Catholic  priests,  has  urged  an  end  to  dis- 
crimination against  homosexuals.  An  orga- 
nization of  gay  Catholics  has  been  formed, 
called  "Dignity,"  and  its  members  Include  a 
Jesuit  priest.  In  1972  the  United  Church  of 
Christ  ordained  an  acknowledged  homosex- 
ual Into  Its  ministry.  The  CouncU  for  Christ- 
ian Social  Action  of  the  same  church  in  1969 
adopted  a  resolution  which  states  In  part: 
"Even  while  we  proclaim  a  unity  under  God 
which  transcends  our  division  ...  we  ptlll 
honor  variations  among  men  In  their  politi- 
cal loyalties,  lifestyles,  and  sexual  prefer- 
ences." «  The  Episcopal  Olocese  of  New  York's 
statement.  "On  Private  Sexual  Morality." ' 
states:  "We  favor  repeal  of  those  statutes 
that  make  such  [private  sexual]  practices 
among  competer  and  consenting  adults 
criminal  acts."  The  Episcopal  Bishop  of  New 
York  Issued  a  public  statement  In  support 
of  local  legislation  prohibiting  discrimina- 
tion against  homosexuals  In  New  York  City. 
The  Unitarian  Unlversallst  Association  of 
Churches  and  Fellowships  of  North  America 
has  established  an  Office  on  Gay  Affair?. 

The  law  and  legal  opinion  have  also  been 
changing  in  their  treatment  of  and  view  of 
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homosexual  conduct.  In  1965.  the  Model 
Penal  Code  of  the  American  Law  Institute 
recommended  removal  of  criminal  penalties 
for  sexual  acts  In  private  between  consenting 
adults,  on  the  grounds  that  "No  harm  to 
the  secular  Interests  of  the  Community  Is  in- 
volved In  a  typical  sexual  practice  In  private 
between  consenting  adult  partners."  ■  There 
are  no  federal  penalties  for  such  acts.  In 
1961.  IlUnols  became  the  first  state  J»  repeal 
all  prohibitions  against  private  homosexual 
acts  Involving  consenting  adults.  Subse- 
quently, Arkansas,  California,  Colorado,  Con- 
necticut, Delaware,  Hawaii,  Indiana,  Maine, 
New  Mexico,  North  Dakota,  Ohio,  Oregon. 
South  I>akota,  and  Washington  have  enacted 
similar  legislation.  In  1973,  the  American  Bar 
Association  adopted  the  following  resolu- 
tion : 

■Resolved,  that  the  legislatures  of  the  sev- 
eral states  are  urged  to  repeal  all  laws  which 
classify  as  criminal  conduct  any  form  of  non- 
conunerclal  sexual  conduct  between  consent- 
ing adults  In  private,  saving  only  those  por- 
tions which  protect  minors  or  public  de- 
corum." • 

The  Report  In  support  of  the  American 
Bar  Association  resolution  stated:  "Such 
provisions  apply  to  both  heterosexual  and 
homosexual  conduct,  but  are  most  often  ap- 
plied against  homosexuals,  both  In  enforce- 
ment of  the  statutes  themselves  and  as  the 
basis  for  discrimination  against  homosexuals 
on  the  ground  that  they  are  most  likely 
violating  the  law."  '•  This  Committee  and 
the  Committee  on  Criminal  Courts,  Law  and 
Procedure  of  this  Association  have  previously 
Issued  a  report  In  support  of  legislation  to 
repeal  the  prohibition  against  consensual 
sodomy  In  the  New  York  Penal  Law.  This 
Committee  and  the  Committee  on  Civil 
Rights  of  the  Association  have  previously 
Issued  a  report  In  support  of  local  New  York 
City  legislation  to  prohibit  discrimination 
against  homosexuals,  and  this  Committee 
and  the  Committee  on  State  Legislation  have 
previously  Issued  a  report  In  support  of  simi- 
lar state  legislation  Introduced  in  the  New 
York  Legislature. 

There  is  ample  evidence  of  discrimination 
against    homosexuals    In    employment    and 
other  areas  covered  by  the  proposed  legisla- 
tion. The  federal  government  Itself  partici- 
pates  In   such    discrimination.   The   United 
States  Civil  Service  Commission  has  an  offi- 
cial   exclusionary    policy    directed    against 
homosexuals  under  the  heading  of  dismissal 
for  "such  case  as  will  promote  the  efficiency 
of  the  service."  »>  The  military  services  make 
considerable  efforts  to  exclude  homosexuals." 
Homosexuals   are  also  subject   to   attempts 
to  exclude  them  from  Immigration  Into  the 
United  States  or  from  citizenship  once  they 
are  here  on  the  basis  that  homosexuality 
per  se  is  evidence  of  a  lack  of  "good  moral 
character." '» In  a  background  study  done  for 
the  National   Institute  of   Mental   Health's 
Task  Force  on  Homosexuality,  It  was  found 
that  sixteen  percent  of  the  sample  had  had 
employment  difficulties  attributable  to  atti- 
tudes toward  their  homosexuality.  Including 
nine   percent   who   had   lost  jobs  on   these 
grounds.'* 

Much  of  the  resistance  to  hiring  or  rent- 
ing or  selling  property  to  homosexuals,  and 
much  of  the  resistance  to  legislation  pro- 
hibiting discrimination  against  homosexuals, 
has  stemmed  from  the  belief  that  all  homo- 
sexuals are  alike  and  behave  in  a  stereo- 
typed  fashion.   Such   attitudes   and   beliefs 
were  revealed  In  the  study  by  the  National 
Institute  of  Mental  Health's  Task  Force  and 
In  the  testimony  In  opposition  to  antl-dls- 
crimlnatlon  legislation  at  hearings  held  by 
the  New  York  City  CouncU.  Opponents  fear 
that  If  antl-dlscrlmlnatlon  legislation  were 
enacted,  employers  would  be  forced  to  hire 
and  landlords  forced  to  rent  to  any  homo- 
sexual applicant,  whether  or  not  such  appli- 
cant would  otherwise  be  a  suitable  emolovee 
or  tenant. 


EXTENSIONS  OF  REMARKS 

These  apprehensions  are  not  well  founded. 
It  Is  clear  from  the  work  of  Klnsey  and  the 
National  Institute  of  Mental  Health  Task 
Force  and  from  the  growing  number  of 
openly  homosexual  men  and  women  that  gay 
and  women  span  the  entire  range  of  person- 
ality types,  enyjloyment  positions,  and  other 
Characteristics,  just  as  heteorsexuals  do.  The 
final  report  of  the  National  Institute  of 
Mental  Health's  Task  Force  stated: 

"Homosexuality  Is  not  a  unitary  phenome- 
non, but  rather  represents  a  variety  of  phe- 
nomena which  take  in  a  wide  spectrum  of 
overt  behaviors  and  psychological  experi- 
ences. 

"Homosexual  individuals  can  be  found  In 
all  walks  of  life,  at  all  socioeconomic  levels, 
among  all  cultural  groups  within  American 
society,  and  In  rural  as  well  as  urban  areas. 
Contrary  to  the  frequently  held  notion  that 
all  homosexuals  are  alike,  they  are  In  fact 
very  heterogeneous."  " 

Such  attitudes  had  an  effect  on  employ- 
ment practices  and  policies,  the  Task  Force 
found: 

"Present  employment  policies  generally 
deal  with  the  homosexual  Individual  as  If 
homosexuality  were  a  specific  and  homogene- 
ous category  of  behavior,  and  tends  to  Ignore 
the  wide  range  of  variation  that  exists."  »• 
The  consequences  of  these  attitudes  and 
policies,  the  Task  Force  found,  were  severe, 
both  for  the  affected  gay  Individuals  them- 
selves and  for  society. 

"Individual  homosexuals  suffer  In  being 
isolated  from  much  of  society  and  from  the 
fact  that  they  live  In  a  culture  In  which 
homosexuality  Is  considered  maladaptive  and 
opprobrious.  Their  families  suffer  in  feeling 
responsible  and  In  adjusting  to  the  problem. 
Society  at  large  Inevitably  loses  In  a  number 
of  ways — loss  of  manpower,  economic  costs, 
hiunan  costs,  etc.  For  these  reasons  (among 
others),  efforts  must  be  made  at  both  the 
Individual  and  social  levels  to  deal  with  the 
problems  associated  with  homosexuality."  i' 
The  Task  Force  concluded  that  employ- 
ment policies  and  practices  with  respect  to 
homosexuals  should  be  changed. 

"It  Is  recommended  that  there  be  a  reas- 
sessment of  current  employment  practices 
and  policy  relating  to  the  employment  of 
homosexual  Individuals  with  a  view  toward 
making  needed  changes.  Discrimination  In 
employment  can  lead  to  economic  dlsen- 
franchlsement,  thus  engendering  anxiety  and 
frustrating  legitimate  achievement  motiva- 
tion." " 

Legislation  prohibiting  discrimination 
based  on  sexual  orientation  would  not  re- 
quire an  employer  to  hire  or  a  landlord  to 
rent  to  an  Individual  who  was  unacceptable 
for  reason  other  than  sexual  orientation,  any 
more  than  legislation  prohibiting  discrimi- 
nation against  women  or  against  racial  and 
ethnic  minorities  has  that  effect.  All  such 
legislation  does  require  Is  that  for  an  Individ- 
ual otherwise  qualified,  sex,  race,  national  or- 
igin, or  sexual  orientation  In  and  of  Itself 
cannot  be  a  dlsqviallficatlon  for  employment, 
housing,  or  public  accommodations. 

Objection  to  legislation  prohibiting  dis- 
crimination against  homosexuals  is  some- 
times voiced  by  those  concerned  over  the 
prospect  of  having  chUdren  taught  by  homo- 
sexual teachers.  Thte  objection  Is  frequently 
based  on  the  fear  that  homosexuals  are  child 
molesters  and  may  seduce  their  children.  Re- 
searchers on  the  subject,  however,  agree  that 
child  molestation  Is  primarily  engaged  in  by 
a  distinct  category  of  persons  who  are  exclu- 
sively attracted  to  children.  "The  man  who 
Is  sexually  Interested  In  children  is  rarely  a 
homosexual  with  well -developed  Interests  In 
adult  males  .  .  .  more  often,  the  offender  Is  a 
single  or  married  male  who  lives  a  relatively 
conventional  life  with  only  sporadic  or  no 
adult  homosexual  contact."  " 

Thus,  there  is  no  more  reason  to  fear  the 
homosexual  teacher  than  the  heterosexual 
one,  and  this  fact  is  beginning  to  be  acknowl- 


23565 

edged  by  school  systems.  The  Board  of  Edu- 
cation of  the  District  of  Columbia  In  May 
1972  adopted  a  resolution  prohibiting  dis- 
crimination m  hiring  In  the  District's  school 
system   based   on   sexual   orientation,"  and 
the  Pennsylvania  State  Commissioner  of  Ed- 
ucation granted  state  certification  to  a  pub- 
licly-acknowledged homosexual.  The  District 
of  Columbia  school  system  has  subsequently 
reported  that  no  problems  have  arisen  as  a 
result  of  Its  antl-dlscriminatlon  policy"  As 
Indicated  above,  both  the  National  Educa- 
tional Afisoctatlon  (NBA)  and  the  American 
Federation  of  Teachers  (APT)  have  urged  an 
end  to  discrimination  against  gay  teachers 
Cases  specifically  involving  school  teachers 
have  begun  to  appear.  The  Supreme  Court  of 
California  has  held  that  a  homosexual  school 
teacher's  loss  of  employment  without  evi- 
dence of  a  connection  between  the  teacher's 
private  life  and  the  ability  to  perform  as   a 
teacher  was  a  violation  of  due  process  under 
the  Fourteenth  Amendment.^"  A  federal  dis- 
trict court  held  recently  that  homosexuality 
per  se  could  not  be  grounds  for  dismissal  or 
refusal  to  hire  a  teacher,  although  the  teach- 
er  s  transfer  from  teaching  duties  In  that  case 
was  ultimately  upheld  because  he  had  failed 
to  reveal  prior  membership  In  a  gay  students- 
organization  on  his   teaching  application « 
Homosexuals  in  other  professions.  Includ- 
ing the  legal  professional,  have  also  In  the 
past  been  denied  the  right  to  engage  In  their 
profession  because  of  their  sexual  orientation 
and  have  had  to  seek  relief  from  the  courts »« 
Homosexual   groups   seeking   the   benefits 
of  corporate  status,  and  gay  student  organi- 
zations seeking  the  same  rights  and  bene- 
fits   as    other    student    organizations    have 
had  to  resort  to  the  courts  to  gain  the  pro- 
tection  and   benefits   routinely   granted   to 
other  slmUarly-sItuated  non-gay  groups^ 

Passage  of  federal  antl-dlscrlmlnatlon  leg- 
islation will  eliminate  virtually  all  of  the 
discrimination  against  gay  people  discussed 
above.  In  those  Instances  which  mav  not 
be  specifically  covered  by  pending  legisla- 
tion, such  as  the  granting  of  corporate  status 
by  a  state  to  an  organization,  resort  to  the 
courts  might  still  be  necessary  In  some  cases, 
but  the  existence  of  a  federal  policy  against 
discrimination  based  on  sexual  orientation 
would  reduce  the  Instances  In  which  such 
judicial  relief  would  be  necessary. 

Since  1972,  at  least  twelve  American  cities 
have  enacted  some  form  of  gay  clvU  rights 
legislation:  Detroit,  Minneapolis,  San  Fran- 
cisco, Seattle,  Columbus,  St.  Paul,  the  Dis- 
trict of  Columbia   Portland,  Ann  Arbor  and 
East  Lansing,  Michigan,  Alfred,  New  York, 
and  Palo  Alto,  California.  (The  City  of  To- 
ronto In  Canada  has  also  taken  similar  ac- 
tion.) In  New  York  City,  a  City  Civil  Service 
and  Personnel  Department  Policy  prohibits 
discrimination  based  on  sexual  orientation 
in  hiring  by  the  City  government.  These  vari- 
ous local  provisions,  however,  vary  in  the 
scope  of  their  protection,  and  of  course  ex- 
tend only  over  limited  jurisdictions.  There 
Is,  therefore,  in  this  area  as  in  the  area  of 
civil  rights  legislation  for  other  minorities 
and  for  women,  a  need  for  uniform  national 
legislation.  The  pending  federal  legislation, 
by  amending  the  Civil  Rights  Act  of  1964 
and  certain  other  laws,  would  provide  such 
uniform   national    protection    against    dis- 
crimination. 

OONCLtraiON 

The  Committee  recommends  enactment  of 
H.R.  6452  as  a  necessary  measure  to  provide 
uniform  national  protection  against  the  dis- 
crimination suffered  by  gay  men  and  women 
In  the  United  States. 
Adopted:  June.  1975. 
Respectfully  submitted. 

Carol  Bellamy, 

Chair. 

FOOTNOTES 

^  Introduced  by  Congresswoman  Abzug  on 
March  26.  1976,  and  co-sponsored  by  Bepre- 
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ell (Maryland),  Fraser,  Brown  (Cali- 
fornia), Mlneta,  Waxman,  Badlllo,  Rangel, 
Cblaholm,  Holtzman,  Schroeder,  and  Studds. 
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of  violence  or  Intimidation,  42  0.S.C.  3631; 
Education  Amendments  of  1972,  PX.  92-318. 
»A.  Kinsey,  W.  Pomeroy  &  C.  Martin,  Scx- 
UAL  Behavior  in  the  Humaw  Male  (1948); 
A.  Kinsey.  W.  Pomeroy,  C.  Martin  &  P.  Oeb- 
hard.  Sexual  Behavior  m  the  Human  Fe- 
male (1953). 

*New  York  Times,  December  16,  1973;  New 
York  Times.  April  9,  1974. 
"Id. 

•Resolution  on  Homosktuals  and  thk 
Law,  adopted  April  12,  1969,  Council  for 
Christian  Social  Action  of  the  United  Church 
of  Christ. 

"  Resolution,  On  Private  Sexual  Moralitt, 
adopted  by  the  Council  of  the  Episcopal  Dio- 
cese of  New  York,  March  18,  1971. 

'American  Law  Institute,  Model  Penal 
Code  |  207,  Comment  227-78  (Tent.  Draft 
No.  4.  1955). 

»  4  HxtMAN  Rights  67  (1974) . 
'"  Id.  at  68-69. 

"5  U.S.C.  i  7501  (a).  See  generally.  Note, 
Government-Created  Employment  Disabili- 
ties of  the  Homosexual.  82  Harv.  L.  Rev.  1738 
(1968),  and  Government  Employment  and 
the  Homosexual.  45  St.  John's  L.  Rev.  303 
(1967). 

''Army  Regulations  AR  40-501.  2-34(A) 
(2)  (December  5.  1960),  for  example,  list 
"overt  homosexuality"  as  a  cause  for  rejec- 
tion for  employment,  enlistment,  or  induc- 
tion. Such  discrimination  Is  beginning  to  be 
fought,  however.  See  "Homosexual  Chall- 
enges Service  Discharge,"  New  York  Times,  p. 
1.  May  26,  1975. 

"At  least  one  federal  court,  however,  has 
held  that  the  Immigration  and  Naturaliza- 
tion Service's  policy  cannot  be  applied  to  ex- 
clude a  person  from  citizenship  who  has  en- 
gaged only  in  private  consensual  homosexual 
conduct.  In  re  Labady.  326  P.  Supp.  924  (S  D 
N.Y.  1971). 

"Report  or  the  Task  Force  on   Homo- 
bexualitt.    National    Institute    of    Mental 
Health   (1972). 
"/d.atp.  2. 
"  Id.  at  p.  6. 
"  Id.  at  p.  2. 
*"  Id.  at  p.  6. 

■•J.  Oagnon  and  W.  Simon,  Sexual  En- 
counters Between  Adults  and  Children  at 
p.  11  (1970).  In  V.  Defrances,  Protecting 
the  Child  Victim  of  Sex  Crimes  bt  Adults 
at  p.  38  (1969) .  a  study  of  sex  crimes  against 
children  over  a  five  year  period  from  1962- 
1967  revealed  that  10  to  12  female  children 
were  victims  for  every  male  child  victim, 
and  that  the  offenders  against  female  chil- 
dren were  heterosexual  while  the  offenders 
against  male  children  were  homosexual. 
Thus  the  percent  of  homosexual  child  mo- 
lesters for  that  period  was  leas  than  the 
percent  of  homosexuals  In  the  total  popula- 
tion as  Indicated  by  the  Kinsey  studies, 
supra  at  note  3.  See  also  Oebhard  and  Oag- 
non,  Male  Sex  Offenders  Against  Very  Young 
•  ChUdren,  121  Am.  J.  Psychiatry  576  (1964) 
(Out  of  a  study  group  of  60  male  sex  of- 
fenders against  children  under  5,  all  but  7 
were  convicted  for  offenses  against  female 
children);  Report  or  the  Comm.  on  Homo- 
sexual Offenses  and  Prostitution,  Great 
Britain. 

57  at  45-46  (1963):  and  P.  Oebhard. 
J.  Oagnon.  W.  Pomeroy  and  C.  Chrlstenson. 
Six  Offenders  (1965).  Nor  does  there  seem 
to  be  any  basis  for  fear  that  homosexual 
teachers,  while  they  may  not  be  Interested 
in  young  children,  may  molest  adolescents. 
For  example.  In  the  history  of  the  New  York 
City  school  system,  while  there  have  been 
many  reported  cases  of  molestation  of  fe- 
mi^es.  as  of  1971  there  had  only  been  one 
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reported  case  of  molestation  of  a  male.  20 
Questions  About  Homosexuality  (1972,  Oay 
Activists  Alliance,  New  York,  N.Y.). 

"The  resolution,  adopted  May  28,  1972, 
reads  as  follows : 

"The  District  of  Columbia  Board  of  Educa- 
tion, after  discussion  and  consideration, 
hereby  recognizes  the  right  of  each  Indi- 
vidual to  freely  choose  a  life  style,  as  guar- 
anteed under  the  Constitution  and  the  BUI 
of  Rights.  The  Board  further  recognizes 
that  sexual  orientation,  in  and  of  itself,  does 
not  relate  to  ability  in  Job  performance  or 
service. 

'Therefore  it  is  resolved  that  henceforth  It 
shall  be  the  policy  of  all  departments  and 
services  of  the  educational  system  under  the 
Jurisdiction  and  control  of  the  District  of 
Columbia  Board  of  Education  to  promote  a 
policy  of  non-dlscrlmlnatlon  in  hiring,  em- 
ployment, promotion,  tenure,  retirement 
and/ or  Job  classification  practices,  within 
such  Jurisdiction  and  control,  relative  to  the 
sex  or  the  personal  sexual  orientation  of  any 
Individual (s)  regardless  of  past,  present, 
and/or  future  status  of  such  Individuals). 

"This  policy  Is  to  be  Implemented  forth- 
with and  published  through  the  regular 
channels." 

-'  Telegram  from  Marlon  Barry,  President, 
District  of  Columbia  Board  of  Education,  to 
Dr.  Bruce  Voeller,  April  17.  1974,  on  file  at 
the  offices  of  the  National  Oay  Task  Force, 
New  York,  N.Y. 

-Morrison  v.  State  Board  of  Education. 
1  Cal.  3d  214,  461  P.  2d  375,  82  Cal.  Rptr.  175 
( 1969 ) . 

^  Acan/ora  v.  Board  of  Education  of  Mont- 
gomery County,  491  F.  2d  498  (4th  Clr.  1974), 
cert,  denied  U.S.  (1974). 

-  In  re  Kimball.  33  N.Y.  2d  586,  347  N.Y.S 
2d  453  (1973). 

^Oicles  V.  Lomenzo.  31  N.Y.  2d  965,  341 
NY  S.  2d  108  ( 1973) ;  In  re  Thorn,  53  N.Y  2d 
609,  347  N.Y.S.  2d  571  (1973) ;  Woods  v.  Davi- 
son, 351  F.  Supp.  543  (N.D.Oa.  1972);  Gay 
Students  Organization  of  the  University  oj 
New  Hampshire  v.  Bonner.  367  F.  Supp.  1088 
(D.N.H.  197i).  aff'd  509  F.2d  652  (1st  Clr. 
1974). 


JULY  IS  THE  MONTH  WHICH  MARKS 
TWO  GREAT  REVOLUTIONS 


HON.  PIERRE  S.  (PETE)  da  PONT 

OF   DELAWARE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  Du  PONT.  Mr.  Speaker,  July  is  the 
month  which  marks  the  commemoration 
of  two  great  revolutions  for  independ- 
ence, the  American  and  the  French. 
July  14  is  Bastille  Day,  the  French  na- 
tional celebration  of  the  1789  Paris  up- 
rising that  led  to  the  French  Revolution 
and  the  establishment  of  the  First  Re- 
pubhc  in  France.  The  United  States  has. 
just  this  month,  feted  the  Bicentennial 
of  its  own  1776  struggle  for  independ- 
ence. 

In  the  midst  of  these  proud  celebra- 
tions of  independence,  however,  it  is 
important  to  remember  thase  who, 
despite  their  desire  and  their  efforts  to 
establish  their  freedom,  are  not  free  but 
captive.  Not  only  freedom  but  the  dignity 
of  civil  and  human  rights  are  denied  to 
these^citizens  of  the  captive  nations. 

Just  as  more  than  ceremonies  devoted 
to  the  memory  of  1776  are  necessary  to 
maintain  and  promote  the  democratic 
values  and  ideals  for  which  the  United 
States  stands,  more  than  words  of  ssnn- 
pathy  and  commemoration  are  needed  to 
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improve  the  status  of  those  citizens  of 
East  Europe  denied  their  freedom  by  the 
Soviet  Union.  On  May  14,  1976  the  House 
of  Representatives  took  concrete  action 
when  it  voted  to  establish  a  Commission 
on  Security  and  Cooperation  in  Europe 
to  monitor  the  Helsinki  agreement.  The 
establishment  of  this  Commission  sig- 
naled the  U.S.  intent  to  take  seriously 
the  Soviet  Union's  agreement  to  abide  by 
the  Basket  Three  provisions  concerning 
cooperation  in  freer  cultural  and  educa- 
tional exchanges  as  well  as  increased 
contacts  between  separated  friends  and 
families  and  the  ability  to  emigrate.  The 
high  hopes  of  Basket  Three  to  date  have 
remained  largely  high  hopes.  However, 
in  the  establishment  of  the  Commission 
and  in  its  commemoration  of  Captive  Na- 
tions Week,  the  U.S.  Congress  reaffirms 
its  pledge  to  help  those  people  who 
tlirough  their  wealth  of  ideas,  efforts, 
and  feelings  have  given  so  much  to  the 
heritage  of  freedom  and  democracy  of 
the  United  States. 
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SEYMOUR'S  GRAND  LADY  MISS 
KATHARINE  MATTHIES 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  SARASIN.  Mr.  Speaker.  America 
has  been  built  from  the  love,  dedication, 
and  involvement  of  the  citizens  of  this 
country,  of  their  concern  over  the  'vorld 
around  them  and  the  future  that  we  all 
can  build.  One  such  individual,  the  pride 
of  Seymour,  Conn.,  is  Miss  Katharine 
Matthies,  a  hfelong  resident  of  that 
town. 

Miss  Matthies  has  been  quietly  devot- 
ing herself  to  improving  the  well-being 
of  her  fellow  citizens  for  a  number  of 
years.  In  honor  of  her  many  contribu- 
tions, the  Seymour  Bicentennial  Com- 
mission selected  Miss  Matthies  to  be  the 
grand  marshal  of  the  Seymour  Bicen- 
tennial parade.  While  this  honor  tradi- 
tionally is  given  to  a  prominent  male 
citizen  of  the  town  or  a  military  man, 
the  commission  selected  Miss  Matthies 
because  of  her  "deep  sense  of  loyalty 
to  her  town  and  community  in  general. 
The  committee  felt  that  Miss  Matthies 
has  demonstrated  over  the  years  a  deep 
concern  for  the  welfare  of  others  by 
awarding  financial  assistance  to  many 
local  and  area  organizations,  to  indi- 
viduals and  to  the  town  of  Seymour." 

The  honor  bestowed  upon  Miss  Mat- 
thies was  certainly  well-deserved,  giv- 
ing Seymour  the  opportunity  to  show 
respect  and  admiration  to  her  for  her 
outstanding  example  of  citizenship. 

Miss  Matthies,  the  honorary  vice 
president  general  of  the  National  Society, 
Daughters  of  the  American  Revolution, 
has  received  many  honors  for  her  efforts 
on  behalf  of  others.  Most  recently,  the 
Connecticut  Society,  Sons  of  the  Ameri- 
can Revolution,  presented  the  National 
Society,  Sons  of  the  American  Revolu- 
tion's Medal  of  Appreciation  to  Miss 
Matthies  for  her  dedication  to  duty  in 
chapter.  State  and  National  DAR  offices. 

Her  participation  in  community  orga- 


nizations is  extensive.  6he  holds  an  ac- 
tive membership  in  over  55  organizations, 
including  the  State  Audubon  Society; 
the  National  Parks  Association;  the  Mu- 
seum of  Natural  History;  the  Humane 
Society;  New  Haven  Women's  Philatelic 
Society;  the  Antiquarian  and  Land- 
marks Society;  the  Brooklyn  Botanic 
Gardens;  American  Legion  Auxiliary, 
Emil  Senger  Unit  10;  the  Society  for  the 
Protection  of  the  New  Hampshiie  For- 
ests, the  National  Wildlife  Association, 
the  Connecticut  Arboretum  Association, 
the  DAV  auxiliary,  the  Marine  Histori- 
cal Association. 

Miss  Matthies  has  served  as  director 
of  the  Seymour  Public  Library,  includ- 
ing several  terms  as  president  from  1957 
through  1967.  She  served  as  the  presi- 
dent of  the  Seymour  Red  Cross  and  the 
Seymour  Public  Health  Association,  and 
is  honorary  director  of  Griffin  Hospital. 

All  of  Miss  Matthies  activities  are 
oriented  toward  preserving  and  improv- 
ing that  which  is  beautiful  in  the  life 
of  America— its  environment,  its  history, 
its  education  and  its  people.  Her  devo- 
tion to  others  is  nothing  short  of  out- 
standing, her  life  is  a  model  for  all  who 
know  her  or  have  been  touched  by  her 
concerns,  and  she  is  providing  this  coun- 
try with  one  of  the  most  Important 
gifts— a  rich  legacy  of  compassion,  con- 
cern, and  dedication. 


POLITICS  CAN  BE  RIGHT 


HON.  RICHARD  BOILING 

OF    MISSOURI 

IN  THE  HOUSE  OF  REPRES'ilNTA'nVES 

Thursday,  July  22,  197"- 

Mr.  BOLLING.  Mr.  Speaker,  we  re- 
call with  sadness  in  recent  weeks  the 
death  of  an  able  and  dedicated  congres- 
sional employee,  Wes  Barthelmes. 

Let  us  draw  strength  and  hope — for 
ourselves  and  for  our  country — from  the 
editorial  tribute  in  the  July  15  Oregon 
Journal  which  follows : 

Politics  Can  Bb  Right 

In  the  wake  of  Watergate  and  spy  stories 
and  sex  scandals,  it  is  too  easy  to  believe 
that  all  Is  rotten  In  Washington. 

That  all  Is  not  was  emphasized  recently 
in  an  unusual  eulogy  on  the  Senate  floor. 

The  person  memorialized  was  not  a  sen- 
ator or  a  congressman  or  a  high  government 
official.  He  was  a  Senate  staffer,  one  of  the 
legion  of  congressional  employes  who  can 
type  and  whose  dedication  to  principle  and 
knowledge  of  government  makes  the  system 
work. 

Wes  Barthelmes,  who  died  at  54  of  brain 
cancer,  was  not  well  known  in  Oregon.  But 
he  helped  hundreds  of  people  here — who 
never  knew  his  name — as  administrative  as- 
sistant to  former  Rep.  Edith  Green. 

Later  he  moved  to  the  Senate  side,  and  it 
was  there  that  his  memory  was  honored  In 
a  remarkable  ceremony  by  two  senators  for 
whom  he  had  worked — Joseph  Blden  of  Dela- 
ware and  Frank  Church  of  Idaho — and  by 
Edward  Kennedy  of  Massachusetts,  for  whose 
late  brother  Robert  Barthelmes  had  worked. 

Kennedy,  the  last  to  speak,  explained  why 
Barthelmes'  death  "Is  such  an  enormous  loss 
to  Capitol  HUl  and  the  nation"  In  a  com- 
ment that  has  meaning  for  ns  all : 

"I  am  saddened  to  think  that  those  young 
people  who  may  have  become  discouraged 
with  politics  as  a  career  as  a  result  of  Water- 
gate did  not  have  the  opportunity  to  know 
Wes. 
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"For  him,  politics  was  the  finest  way  to 
use  yoxir  own  talents  to  the  fullest,  to  test 
your  own  endurance  and  energy  to  Its 
limits,  and  most  importantly  to  use  that 
talent  and  energy  to  help  the  most  vul- 
nerable members  of  our  society,  those  dis- 
advantaged by  Illness  or  handicaps,  by  age 
or  by  poverty. 

".  .  .  He  wUl  always  be  in  our  memory  to 
remind  us  ol  the  best  we  can  hope  to  become, 
a  compassionate  person  who  made  the  world 
a  better  place." 


NEW  YORK  STATE  SENATE  RESOLU- 
TION ON  PRESIDENTIAL  PRI- 
MARIES 


HON.  EDWARD  I.  KOCH 


OF  NEW   YORK 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  22,  1976 

Mr.  KOCH.  Mr.  Speaker,  on  June  26, 
1976.  the  New  York  State  Senate  adopted 
a  resolution  introduced  by  Senate  Ma- 
jority Leader  Warren  M.  Anderson  urg- 
ing Congress  to  revise  the  present  sys- 
tem of  Presidential  primary  elections. 
The  resolution  calls  for  a  national  re- 
gional primary  system  and  proposes  the 
division  of  the  coimtry  into  regions,  each 
composed  of  States  sharing  mutual  in- 
terests. 

I  would  like  to  bring  this  resolution 
to  the  attention  of  our  colleagues: 

Senate  Resolution  No.  83 
Senate  resolution  of  the  State  of  New  York 
memorializing  the  Congress  of  the  United 
States  to  revise  by  legislation  the  present 
system  of  presidential  primary  elections 
by  Instituting  a  national  regional  presi- 
dential primary  system 

Whereas,  with  the  completion  of  the  final 
presidential  primaries  of  1976  in  the  states  of 
California,  Ohio  and  New  Jersey  the  nation 
enjoys  a  temporary  respite  from  the  weekly 
barrage  of  presidential  primaries  which  com- 
menced In  mid-February  In  the  state  of  New 
Hampshire;  and 

Whereas,  it  is  the  well-reasoned  belief  of 
the  Senate  speaking  on  behalf  of  the  citi- 
zenry of  New  York  State  that  the  system  of 
presidential  primaries  as  they  have  been  con- 
ducted this  year  and  in  past  presidential 
election  years  i£  not  only  financially  burden- 
ing to  the  nation's  taxpayers  but  also  contrib- 
utlve  to  a  growing  sense  of  confusion  thared 
by  the  electorate  in  their  conscientious 
search  to  choose  a  candidate  most  qualified 
to  serve  as  President  of  the  United  States; 
and 

Whereas,  The  present  system  of  presidential 
primaries  has  made  It  virtually  impossible  for 
all  but  the  extremely  wealthy  to  enter  the 
weekly  cross-country  forays  into  state  pri- 
mary elections,  thereby  forcing  candidates 
dependent  on  federal  funding  and  their  own 
moderate  resources  to  select  state  primaries 
where  their  chances  for  success  at  the  polls 
appear  to  warrant  making  the  run;  and 

Whereas,  It  would  seem  to  be  in  the  best 
interests  of  the  nation's  voters  that  a  Na- 
tional Regional  Presidential  Primary  System, 
if  It  were  to  be  adopted  by  Congress  and  im- 
plemented by  the  states,  would  go  far  to 
eradicate  the  Ills  and  misconceptions  that 
exist  under  the  present  system  of  presidential 
primaries;  and 

Whereas,  The  Senate  of  the  State  of  New 
York,  whUe  demurring  to  the  wisdom  of  Con- 
gress, proposes  that  such  a  National  Regional 
Presidential  Primary  System  could  be  divided 
into  six  regional  elections  to  be  held  In  six 
national  regions,  such  as  In  the  Northeast, 
Southeast,  Midwest,  Southwest,  Northwest 
and  the  Piciflc.  Such  regions  would  be  com- 
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posed  of  states  within  such  regions  which  en- 
Joy,  as  nearly  as  possible,  a  community  of 
Interests  on  questions  of  national.  Interna- 
tional and  statewide  Interests;  and 

Whereas,  Primary  elections  would  be  held 
In  each  of  the  states  within  such  region  on 
the  same  day  and  according  to  the  applicable 
provisions  of  each  state's  election  law  and 
such  regional  elections  would  be  conducted 
at  uniform  Intervals  of  two  or  three  weeks; 
now,  therefore,  be  it 

Resolved,  That  the  Congress  of  the  United 
States  be  and  is  hereby  with  all  due  respect, 
memorialized  to  undertake  a  study  designed 
to  formulate  legislation  In  Implementing  a 
National  Regional  Presidential  Primary  Sys- 
tem; and  be  it  further 

Resolved,  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
President  and  Vice-President  of  the  United 
States,  the  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  of  the 
United  States  and  to  each  member  of  the 
Congress  of  the  United  States  from  the  State 
of  New  York. 


HAWAII  GOVERNOR'S  BICENTEN- 
NIAL CONFERENCE  ON  AGING  IS 
MAJOR  SUCCESS— MATSUNAGA 


HON.  SPARK  M.  MATSUNAGA 

OF   HAWAn 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  22.  1976 

Mr.  MATSUNAGA.  Mr.  Speaker,  last 
month  I  was  privileged  to  participate  in 
the  Hawaii  Governor's  Bicentennial  Con- 
ference on  Aging  in  Honolulu.  There  were 
hundreds  of  delegates  and  dozens  of 
panel  participants  in  a  wide-ranging 
conference  that  lasted  5  days. 

Many  of  the  features  of  the  Hawaii 
conference  were  unique — the  strong  em- 
phasis on  intercultural  problems  of  the 
elderly,  the  presence  of  some  75  youth 
delegates,  the  keynote  address  by  U.S. 
Commissioner  on  Aging,  Arthur  Flem- 
ming.  But  perhaps  the  most  important 
product  of  the  conference  was  the  re- 
affirmation of  the  need  to  improve  our 
efforts  to  draw  on  older  Americans  them- 
selves as  a  valuable  resource  for  the 
country. 

For  my  part,  I  was  happy  to  trace  for 
the  1,600  delegates  some  of  the  achieve- 
ments and  remaining  tasks  of  the  House 
Select  Committee  on  Aging,  of  which  I 
chair  the  Subcommittee  on  Federal, 
State  and  Community  Services.  Under 
the  leadership  of  its  distinguished  chair- 
man, the  gentleman  from  Missouri,  Mr. 
Wm.  J.  Randall,  the  full  committee  has 
imdertaken  a  number  of  important  ini- 
tiatives to  improve  the  quality  of  life  for 
older  Americans. 

In  the  hope  that  they  will  be  of  inter- 
est to  my  colleagues  and  other  readers  of 
the  Record.  I  insert  at  this  point  the  text 
of  my  remarks  to  the  conference,  and  of 
a  resolution  from  the  Hawaii  State  Com- 
mission on  Aging  relating  to  the  con- 
ference. 

Growing  Old  in  Paradise:  Lessons  ior  the 
Nation 
(By  Hon.  Spark  M.  Matsunaga) 
Ladies  and  gentlemen.  Aloha: 
Thank  you  Mr.  Ted  Hussey  for  that  gracious 
introduction.  I'm  reminded  of  what  Adlal 
Stevenson  once  said,  after  listening  to  a  15- 
mlnute  personal  tribute  from  someone  In- 
troducing him  at  a  speaking  engagement. 
Stevenson  got  up,  thanked  the  person  and 
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said.  "After  llBtenlng  to  all  the  great  tblngs 
said  about  me,  I  can  hardly  wait  to  bear 
myself  talk." 

I'm  very  happy  to  be  here  with  you  today 
at  this  dovemor's  Conference  on  Aging  to 
commemorate  the  Bicentennial  of  our  Na- 
tion's birth.  Combined  with  the  program 
so  far,  what  you  will  be  experiencing  as  dele- 
gates over  the  next  few  days  promises  to  be 
one  of  the  most  exciting  and  productive 
conferences  of  this  kind  ever  held  In  Ha- 
waii— or  anywhere  else  In  America.  Its  suc- 
cess will  no  doubt  be  attributable  to  dozens 
of  people  responsible  for  organizing  and 
sta^ng  the  conference,  but  I'd  like  to  single^ 
out  one  person  for  a  special  word  of  pralser 
I  refer,  of  course,  to  the  conference  director, 
and  the  chairman  of  the  Hawaii  Commission 
on  Aging  for  the  past  two  years — Mrs.  Shlmejl 
Kanazawa. 

It's  been  over  a  year  since  Shim  first  spoke 
to  me  about  taking  part  in  the  conference. 
I  was  happy  to  accept  her  invitation,  but 
she  didn't  stop  there.  She  told  me,  "We're 
trying  to  get  Commissioner  Flemmlng  to 
participate,  too— could  you  help  us  convince 
him?"  And  you  can  ask  Dr.  Flemmlng — I 
managed  to  bring  up  the  topic  every  time  I 
saw  him  during  the  months  that  followed, 
and  he  agreed  to  come. 

Then  Shim  said  to  me,  "We're  trying  to 
get  a  grant  from  the  Administration  on 
Aging  to  help  bring  young  people  to  the  con- 
ference— could  you  help  us?"  Shim,  as  those 
who  know  her.  Is  very  persuasive,  and  I  did  a 
little  Informal  lobbying  with  Dr.  Flemmlng. 
Again,  the  result  was  favorable. 

So  I  feel  a  special  kinship  with  tills  con- 
ference and  Its  participants.  The  more  than 
one  year  of  work  Shim  Kanazawa,  RUey  Yee, 
Renjl  Goto  and  their  colleagues  have  put  in 
on  the  conference  is  self-evident,  and  I  was 
pleased  to  lend  a  hand  when  It  was  neces- 
sary. 

It's  been  Just  over  a  year,  also,  since  I 
was  named  by  the  Speaker  of  the  House 
to  serve  on  a  new  Select  Committee  on  Aging 
In  the  House  of  Representatives.  Some  of  you 
may  know  that  the  Senate  has  had  a  com- 
mittee on  aging  since  1961.  I  had  been  trying 
to  get  a  similar  committee  established  In 
the  House  for  years — I  had  sponsored  resolu- 
tions to  create  an  aging  committee  for  sev- 
eral Congresses,  but  without  success.  Fi- 
nally, m  1974,  a  major  committee  reform  pro- 
posal came  to  the  Floor  of  the  House.  I 
Joined  with  other  Interested  Members  of 
the  House  In  support  of  an  amendment 
creating  a  permanent  Select  Committee  on 
Aging.  As  a  sponsor  and  staunch  supporter 
of  the  measure,  I  was  elated  over  (•.he  over- 
whelmingly success  of  the  amendment — the 
vote  was  323  to  84.  The  select  committee  held 
Its  first  meeting  at  the  beginning  of  this 
Congress,  In  March  1976. 

In  the  brief  time  allotted  me  this  after- 
noon, I  would  like  to  share  with  you  a  few 
of  the  highlights  of  this  past  year — an  ac- 
cotintlng  of  my  stewardship,  so  to  speak,  to 
let  you  know  what  this  new  Select  Commit- 
tee on  Aging,  and  I  as  the  chairman  of  Its 
subcommittee  on  Federal,  State,  and  com- 
munity services,  have  been  doing. 

After  a  preliminary  round  of  briefings  from 
agencies  that  run  programs  for  which  my 
subcommittee  was  responsible.  I  directed 
the  staff  to  prepare  for  field  hearings  where 
we  could  find  out  first-hand  from  elder 
Americans  and  those  who  serve  them  the 
dimensions  of  the  problems  they  were  fac- 
ing, how  present  Federal  programs  were 
working  In  the  field,  and  ways  to  seek  Im- 
provement. Hearings  were  held  In  Connecti- 
cut. N#»w  Jersey.  California,  and  New  York, 
to  seek  the  viewpoints  of  those  directly 
Involved  In  elderly  programs,  and  to  save 
those  witnesses  the  expense  and  trouble  of 
traveling  to  Washington,  D.C. 

Over  the  Thanksgiving  recess  last  fall,  I 
brought  my  subcommittee  to  Hawaii.  My 
purpose  was  two-fold:  To  determine  what 
gaps  existed.  If  any,  in  the  programs  serving 
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the  elderly,  and  to  focus  national  attention 
on  the  Bucceoaea  that  many  of  those  programs 
had  enjoyed., 

My  subconunlttee  traveled  to  each  of  Ha- 
waii's four  counties,  held  six  hearing  sessions, 
heard  many  wltneaaes,  and  published  four 
volumes  of  hearings.  I  sent  copies  of  the 
hearings  to  many  of  you,  but  If  anyone 
wishes  a  copy  of  any  of  the  hearing  volumes, 
please  drop  me  a  note. 

What  we  found  In  Hawaii  was  both  heart- 
ening and,  in  some  Instances,  disquieting. 

We  found  State  and  local  officials  coop- 
erating on  aging  programs  to  a  degree  seldom 
seen  on  the  mainland.  Area  agencies  on  aging 
in  other  States  have  come  to  us  In  Congress, 
pleading  that  they  be  rescued  from  the 
clutches  of  their  State  office  of  aging.  In  Ha- 
waii there  was  none  of  that — area  agencies 
have  their  differences  with  the  State  office,  of 
course,  but  they  talk  them  over  regularly, 
and  iron  them  out.  What  we  saw  in  Hawaii 
was  mutual  respect  for  abilities  and  inten- 
tions. 

We  foimd  a  transportation  system  in  Hono- 
lulu providing  free  rides  to  those  aged  65 
years  or  older,  at  all  times  of  the  day  and 
night. 

We  found  a  growing  number  of  day  care 
centers  for  the  elderly — including  the  first 
and  oldest  one  in  the  country  at  Kuaklnl 
Hospital. 

We  found  hundreds  of  older  persons  serv- 
ing as  volunteers — foster  grandparents,  se- 
nior companions  and  RSVP  volunteers — 
serving  others  and  keeping  themselves  more 
Involved  in  meaningful  activities. 

We  found  outstanding  programs  at  the 
Hawaii  State  Semor  Center,  and  other  cen- 
ters In  the  State,  which  compare  favorably 
with  the  best  in  the  country. 

But  while  most  of  what  the  subcommittee 
saw  and  heard  was  encouraging,  there  were 
moments  that  reminded  us  of  how  far  we  yet 
need  to  travel  to  bring  a  decent  life  to  all 
senior  citizens  in  America. 

We  found  elderly  people  In  Kona  on  the 
big  Island  living  in  shacks  with  no  plumbing. 
We  found  seniors  on  the  neighbor  islands, 
and  rural  parts  of  Oahu,  who  couldn't  take 
advantage  of  free  buses — because  there  were 
no  buses. 

We  found  two  out  of  three  elderly  tenants 
living  In  substandard  apartments.  Of  those 
who  owned  homes,  a  large  percentage  faced 
major  housing  deficiencies. 

We  found  that  thousands  of  senior  citizens 
have  no  access  at  all  to  a  senior  center. 

We  found  that,  contrary  to  stories  of  abuse 
among  food  stamp  recipients,  70%  of  the 
older  Americans  in  Hawaii  eligible  for  food 
stamps  were  not  even  receiving  them. 

We  found  that  many  of  those  who  worked 
in  programs  serving  the  elderly  were  unaware 
of  many  federal  programs  designed  to  benefit 
them.  There  was  confusion  and  general  lack 
of  reliable  information  about  available  re- 
sources. 

We  found  apprehension  about  personal 
safety  so  acute  that  many  of  the  elderly 
woulon't  leave  their  own  homes,  even  during 
daylight  hours. 

And  perhaps  the  most  heartrending  story 
my  subcommittee  heard  came  from  the  lips 
of  a  young  OEO  outreach  worker  from  the 
Walanae-Nanakuli  district  office.  Let  me 
quote  directly  from  that  dedicated  young 
woman's  eloquent  testimony: 

"We  found  a  75-year-old  man  living  in  a 
duck  pen — not  a  duck  pen  converted  into 
living  quarters,  but  one  he  actually  shared 
with  the  ducks.  His  social  security  check 
was  going  to  the  landlord;  the  old  man  said 
it  was  being  saved  for  him,  so  that  he  could 
return  to  the  Philippines.  When  we  asked 
him  if  he  would  like  to  come  to  our  meals 
program,  he  said,  'No  need  kau-kau;  I  eat 
house  slop." " 

The  tragic  Irony  In  this  story,  the  out- 
reach worker  added,  was  that  the  man  was 
qualified  for  a  free  return  trip  to  the  Philip- 
pines vmder  the  terms  of  the  ILWU-Sugar 
Growers  Contract. 
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That  such  a  situation  could  still  exist  in 
the  Paradise  of  the  Pacific,  with  one  of  the 
most  enlightened  social  service  systems  in 
the  nation,  is  shocking  and  horrifying.  It 
dramatically  Illustrates  the  gaps  and  defl- 
clencies  In  the  present  system.  We  must  heed 
the  word  Dr.  Flemmlng  spoke.  In  opening 
the  1971  White  House  Conference  on  Aging: 
"The  cry  of  older  persons  throughout  our 
nation  is,  act:  Do  not  write  about  me,  do 
not  even  talk  about  me — but  act." 

And  so  my  subcommittee  and  I  went  back 
to  Washington,  and  began  a  variety  of  ac- 
tions. The  Select  Conmilttee  on  Aging  is  not 
a  legislative  committee,  and  that  means  It 
cannot  report  bills  to  the  House  floor  Itself. 
But  we  acted  In  every  manner  at  our  dis- 
posal. 

To  grapple  with  the  problems  of  lack  of 
Information  about  federal  programs,  I  direct- 
ed the  compilation  of  an  easy-to-read  direc- 
tory of  federal  programs  benefitting  the 
elderly.  It  should  be  ready  for  distribution 
later  this  summer. 

After  further  subcommittee  hearings  on 
crime  victimization  of  the  elderly,  I  was  suc- 
cessful in  Including  several  of  my  proposals, 
in  legislation  now  approved  by  the  House 
Judiciary  Committee,  that  will  focus  on  re- 
ducing crime  against  the  elderly. 

We  began  a  major  inquiry  Into  transporta- 
tion problems  of  the  elderly  across  the  coun- 
try, and  issued  a  sharply  worded  report  Just 
last  month,  with  recommendations  for 
changes  In  the  law  and  in  current  rsgiila- 
tions. 

Recognizing  that  the  Older  Americans  Act, 
which  funds  state  offices  and  area  agencies 
on  aging,  is  the  key  to  comprehensive  serv- 
ice delivery  to  the  elderly,  I  worked  with 
other  senior  members  of  the  aging  commit- 
tee— both  democrats  and  republicans — to 
Insure  better  funding  levels. 

We  testified  before  the  House  Appropria- 
tions Conunlttee  and  succeeded  In  raising  its 
recommended  funding  levels,  but  their  re- 
sponse was  inadequate,  so  we  went  to  the 
House  floor  and  offered  amendments  for  in- 
creased funding.  All  the  amendments  were 
adopted.  The  Appropriations  Committee  Is 
now  considering  the  funding  level  for  next 
year.  This  time,  when  senior  members  of  the 
Select  Committee  on  Aging,  myself  included, 
certain  recommendations  in  behalf  of  the 
elderly  the  Appropriations  Conunlttee  was 
much  more  responsive.  The  result:  the  fiscal 
year  1977  appropriations  level  for  the  Older 
Americans  Act — the  period  beginning  Octo- 
ber 1  of  this  year — will  be  at  least  $482  mil- 
lion, or  about  flO%  higher  than  the  amount 
actually  being  expended  right  now. 

As  for  senior  centers,  I  personally  offered  a 
floor  amendment  doubling  the  amount  ap- 
propriated for  FY  1976  to  help  construct  and 
renovate  multi-purpose  senior  centers  under 
title  V  of  the  Older  Americans  Act.  That 
brought  the  total  to  $5  million,  and  it 
marked  the  first  time  a  single  dollar  had  been 
appropriated  under  title  V  since  it  was  first 
enacted  in  1973.  The  amount  for  1977  will  be 
at  least  $10  million,  and  I  am  presently  con- 
sidering another  fioor  amendment  later  this 
month  to  double  that,  to  $20  million.  I  know 
Hawaii  will  get  its  fair  share  of  this  money. 
These  are  a  few  of  the  major  steps  the 
House  Select  Committee  on  Aging  has  taken 
since  I  chaired  the  hearings  In  Hawaii  last 
November.  I  should  emphasize,  however,  that 
they  are  but  interim  steps:  Identifying  the 
areas  of  greatest,  most  immediate  need,  and 
directing  our  Inadequate  resources  toward 
them.  "Cast  me  not  off  In  the  time  of  old 
age"  the  Psalmist  said,  "foresake  me  not 
when  my  strength  faileth."  This  Is  the  short- 
run  task. 

Looking  ahead,  what  may  well  be  an  even 
large  task  lies  ahead. 

The  Census  Bureau  reported  this  week 
that,  between  now  and  the  year  2030.  if  pres- 
ent trends  continue,  the  proportion  of  Amer- 
ican aged  65  and  older  will  grow  from  about 
one  in  ten  today  to  one  in  six.  In  Hawaii  the 
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growth  will  be  even  faster,  as  our  relatlysly 
young  population  ages. 

Not  only  will  our  elderly  population  be 
larger,  and, larger  proportionately,  but  it  will 
be  differeiit  In  composition.  They  will  be 
better  educated,  more  mobile,  more  active  In 
every  way.  ITiey  will  be  more  involved  in  na- 
tional and  international  events,  as  this  con- 
ference clearly  envisions.  The  focus  of  Fed- 
eral and  other  programs  for  the  elderly  will 
have  to  shift  to  reflect  these  changes. 

We  should  13«  prepared,  as  I  have  heard 
Shim  Kanazawa  say,  for  the  "grajrlng"  of  the 
university,  and  of  other  community  Insti- 
tutions now  thought  of  as  completely  within 
the  province  of  the  young.  I  pledge  my  best 
efforts  toward  meeting  both  the  immediate, 
and  the  long-range  challenge. 

I  have  said  many  times,  even  before  I  en- 
tered public  life,  that  one  can  Judge  the  qual- 
ity of  a  society — even  its  capacity  for  s\ir- 
vlval — by  examining  the  way  that  society 
cares  for  Its  elderly  citizens.  I  trust  that  gen- 
erations from  now,  archeologlsts  will  deter- 
mine that  America  remained  great  for  cen- 
turies, and  that  greatness  was  reflected  most 
brilliantly  In  its  concern  for  its  elderly.  What 
you  here  at  this  conference,  and  I  In  Con- 
gress, are  about,  is  assxirlng  that  old  age  in 
America  will  be,  as  Cicero  described  it,  "The 
crown  of  life,  our  play's  last  act." 
^     Thank  you  very  much. 

Resolutiok  No.  51 
To  report  to  the  Honorable  Oeorge  R.  Ari- 
yoshl.  Governor,  State  of  Hawaii,  the  com- 
pletion of  all  major  activities  scheduled 
for  the  Hawaii  Governor's  Bicentennial 
Conference  on  Aging  and  to  thank  him  for 
conducting  this  most  meaningful,  land- 
mark conference 

Whereas,  the  Honorable  Oeorge  R.  Ariyoshl. 
Governor,  State  of  Hawaii,  opened  the  Hawaii 
Governor's  Bicentennial  Conference  on  Aging 
at  10:30  a.m.  on  June  8,  1976,  in  the  Kauai 
Room  of  the  Sheraton-WaiVikJ  Hotel  with 
an  overflow  crowd  of  iMtrticipants,  young 
and  old,  attending  the  most  colorful  and 
enthusiastic  ceremony;  and 

Whereas,  the  Kupuna  Luncheon  honoring 
the  Eight  Outstanding  Older  Americans  of 
Hawaii  for  1976  with  over  1,600  attending 
was  held  Immediately  thereafter,  having  as 
Its  keynote  speaker  the  first  U.S.  Commis- 
sioner on  Aging  to  visit  Hawaii,  Dr.  Arthiir 
S.  Flemmlng;  and 

Whereas,  In  his  wisdom  Governor  Ariyoshl 
has  taken  the  bold  step  of  creating  the  new 
Executive  Office  on  Aging 'in  his  Office  by  the 
signing  of  H.B.  No.  62  passed  by  the  1976 
Hawaii  State  Legislature;  and 

Whereas,  the  "Overview  On  Aging,"  Con- 
gressional Reports  on  Aging,  the  Seniors 
Speak  Out  On  National  Issues,  and  the  Qov- 
ernor's  Aloha  Reception  concluded  the  open- 
ing day  of  the  Conference  with  great  success; 
and 

Whereas,  the  second  conference  day  with 
Its  International  Panel  presenting  research 
papers  pertaining  to  the  aging  in  Hawaii, 
New  China,  Sweden.  Japan,  Philippines  and 
Yugoslavia,  the  conduct  of  the  first  of  three 
Mini-Workshop  Sessions,  the  Youth  Dele- 
gates Meeting,  and  th/e  evening  Medical  In- 
put Programs  were  conducted;   and 

Whereas,  the  final  day  of  major  activities 
which  included  the  discussion  of  the  role  of 
the  University,  the  two  concluding  sessions 
of  the  mini-workshops,  Aikane  Luncheon 
with  alscusslon  on  the  "Future  of  Aging," 
were  held  and  now  this  Aloha  Banquet  to- 
night; and 

Whereas,  there  never  was  such  hospitality 
provided  at  a  conference  on  aging  anywhere 
that  we  know  of,  on  a  continuous  daily  basis, 
as  was  provided  In  the  Hawaiian  Hospitality 
Room;  and 

Whereas,  the  conference  support  and  co- 
ordination were  made  possible  by  your  Com- 
mission on  Aging  members  and  staff,  staff 
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from  the  Departoient  of  Social  Services  and 
Housing,  the  Coxinty  Area  Agencies  on  Aging, 
many  private  agencies,  citizen  volunteers  too 
numerous  to  mention,  all  pitching  in  to- 
gether under  the  untiring  leadership  of  the 
Director  of  your  Conference,  Mrs.  Shlmejl 
Kanazawa;  now,  therefore,  be  it 

Reaolved.  That  the  Hawaii  Governor's  Bi- 
centennial Conference  on  Aging  participants, 
one  and  all,  do  hereby  extend  their  con- 
gratulations for  a  most  successful  and  mean- 
ingful conference  on  aging  and  heartfelt 
thanks  to  Governor  Ariyoshl  for  his  sensi- 
tivity to  the  needs  of  the  aging  and  aged,  his 
farsightedness  and  thoughtfulness,  his  deep 
concern,  courage,  and  willingness  to  find  new 
and  Innovative  ways  to  solve  human  prob- 
lems; and  be  it  further 

Reaolved,  That  we,  the  conference  par- 
ticipants shall  endeavor  to  carry  out  with 
renewed  energy  and  understanding  what  we 
have  learned  at  this  landmark  Image-chang- 
ing conference  on  aging  where  the  young  and 
old  exchanged  thoughts  and  ideas;  and  be 
it  further 

Resolved.  That  a  true  copy  of  this  Re^lu- 
tion,  adopted  this  evening  of  Thursday,  Jtme 
10,  1976,  be  presented  to  the  Honorable 
Oeorge  R.  Ariyoshl,  Governor  of  this  great 
State  of  Hawaii  and  Mrs.  Ariyoshl;  the  Presi- 
dent of  the  Senate  and  Speaker  of  the  House 
of  the  Hawaii  State  Legislature;  the  Chief 
Justice  of  the  State  Supreme  Court;  and  the 
President  of  the  United  States  of  America; 
the  ITnited  States  Commissioner  on  Aging; 
Chairman  of  the  Federal  Council  on  Aging; 
Hawaii's  Congressional  Delegates;  the  United 
States  Senate  Special  Committee  on  Aging; 
the  United  States  House  of  Representatives 
House  Select  Committee  on  Aging;  and  other 
community  leaders  who  enthusiastically  sup- 
ported this  unique  multi-cultural  participa- 
tory conference. 


IN  MEMORY  OP  MRS.   ANDREW  J. 
SUSCE 


HON.  CHARLES  J.  CARNEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  CARNEY.  Mr.  Speaker,  the  Ohio 
Senate  recently  passed  a  resolution  re- 
garding the  untimely  passing  of  Mrs. 
Andrew  J.  Susce. 

I  wish  to  offer  my  most  sincere  s3Tn- 
pathy  and  condolences  to  the  family  and 
friends  of  Mrs.  Susce.  She  was  truly  a 
very  warm  and  understanding  individual 
who  will  be  greatly  missed.  I  insert  in  the 
Record  the  resolution  passed  by  the  Ohio 
Senate  at  this  time. 
The  resolution  follows: 

In  Memoht  or  Mas.  Andrew  Susce 

On  behalf  of  the  members  of  the  Senate 
of  the  111th  General  Assembly  of  Ohio,  we 
offer  our  most  sincere  S3mipathy  and  con- 
dolences to  the  family  and  friends  of  Mrs. 
Andrew  Susce  on  the  untimely  passing  of 
one  of  Ohio's  finest  citizens. 

Her  personal  sacrifices  of  time  and  en- 
ergy to  family,  friends,  and  community  will 
certainly  live  beyond  and  will  long  be  re- 
membered by  all  those  who  knew  and  loved 
her. 

The  patience  and  wisdom  which  can  only 
be  gained  through  sharing  your  life  with 
others  were  hallmarks  of  her  life  as  she  lived 
and  shared  life  to  Its  fullest. 

The  warmth  and  understanding  which  she 
always  extended  to  others  will  stand  not  only 
as  a  tribute  to  a  truly  fine  human  being,  but 
will  also  stand  as  an  exemplary  life  which 
manifested  aU  those  virtues  which  inspire 
and  assist  others. 
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The  memories  of  the  many  times  of  joy 
and  the  problenas  shared  together  will 
greatly  help  in  easing  the  sense  of  loss  which 
is  felt  by  her  family  and  many  friends. 

May  we,  thus,  offer  this  token  of  the  pro- 
foimd  sympathy  we  share  with  famUy  and 
friends  in  honor  of  a  truly  magnanimous 
person. 

RICHABO  F.  CKLXSTE. 

Lieutenant  Governor. 
Senator  Paxti.  E.  QnxMos, 

Second  Senatorial  District. 
Senator  Donau)  E.  Lttkenb, 

Fourth  Senatorial  District. 


CUBANS  KEEP   LOW  PROFILE  IN 
ANGOLA 


HON.  URRY  McDonald 

OF    GEOBGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  Mcdonald.  Mr.  speaker,  Cuban 
mercenaries  are  still  fighting  and  dsing 
in  Angola  and  no  one  seems  to  know  If 
any  are  really  going  home.  But  Angola 
Is  being  treated  to  all  the  benefits  of  a 
mercenary  army  and  the  Cuban  soldiers 
are,  evidently,  happily  looting  Angola, 
while  preparing  it  for  the  all  leveling  and 
grinding  poverty  of  Marxism.  The  article 
from  the  Washington  Star  of  July  14, 
1976,  by  Hugh  Mulligan  of  the  Associated 
Press  follows: 

Cubans  Keep  Low  PBOFn,E  in  Angola 
(By  Hugh  A.  Mulligan) 

Luanda. — The  bulky,  pudgy-faced  men 
wandering  around  downtown  in  Fidel  Castro 
peak  caps  and  green  fatigues  seemed  a  bit 
old  for  Cuban  soldiers,  and  they  conversed 
loudly  among  themselves  in  Russian. 

The  top  secvirity  guards  at  the  recent  trial 
of  13  white  mercenaries  all  wore  Angolan 
army  uniforms.  But  they  listened  to  the 
proceedings  In  Spanish,  not  Portuguese,  on 
their  translation  head  sets  and  smoked  Ha- 
vana cigars  during  the  court  recesses. 

Out  at  "Cuban  Beach,"  so  called  because 
the  Cubans  swim  where  the  barbed  wire  be- 
gins, the  bearded  Che  Guevara  types  in  the 
baggy  trunks  playing  voUeybaU  ttuned  out 
to  be  Bulgarians. 

Wlt4  the  Russians  trying  to  look  like 
Cubans  and  the  Cubans  trying  to  look  like 
Angolans,  and  everyone  else  trying  to  look 
like  someone  else,  especially  the  few  remain- 
ing Portuguese,  it's  a  bit  ptizzUng  In  the 
Angolan  revolutionary  drama  to  tell  the 
players  by  their  uniforms. 

The  Angolan  government  Insists  the  15,000 
Cuban  soldiers  who  helped  the  Marxist  Popu- 
lar Movement  win  the  civil  war  In  February 
are  being  phased  out  and  sent  home  at  the 
rate  of  several  hundred  a  month. 

But  this  Is  difficult  to  confirm  since  both 
Luanda's  airport  and  harbor  are  off  limits  and 
heavily  guarded  with  the  Cubans  in  charge 
of  security. 

American,  Canadian  and  British  pUots  and 
airline  maintenance  men  who  spend  a  lot 
of  time  at  the  field  report  that  occasional 
planeloads  of  Cubans  still  arrive  In  the 
country.  Including  a  n\imber  of  female 
soldiers  and  even  dependents. 

But  the  only  ones  they  say  they  ever  see 
going  home  are  the  dead  In  alvunlnum  boxes 
ticketed  to  Havana. 

The  government  radio's  on-the-hour  in- 
vective against  "killer  bandits"  and  "neo- 
colonlallst  marauders  In  the  countryside" 
leaves  little  doubt  that  the  sporadic  but 
heavy  guerrilla  fighting  by  the  defeated 
UNITA  faction  near  the  South  African  border 
and  along  the  vital  Benguela   Railroad  is 
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taking  Its  toll  of  Cuban  units  engaged  In 
mopping  up  operations. 

A  Yugoslav  freighter  which  left  Luanda 
for  Havana  recently  may  have  had  some 
homebound  troops  aboard.  A  Portuguese 
businessman,  one  of  the  few  left,  said  that 
from  his  office  window  overlooking  the  port 
he  could  see  Cuban  noncommissioned  of- 
ficers supervising  the  loading  of  sports  cars, 
limousines,  motor  bikes  and  some  new  earth- 
moving  eqiilpment  and  forklift  trucks  "liber- 
ated" from  downtown  automobile  show- ' 
rooms  or  left  behind  by  the  Portuguese  who 
fled  after  independence.  In  general,  how- 
ever, the  Cubans  have  kept  a  very  low  pro- 
file In  Luanda,  rarely  getting  into  trouble 
at  the  few  beer  gardens  serving  beer  for  a 
few  hours  a  day,  always  going  about  in  their 
own  groups,  avoiding  the  prostitutes  who 
work  from  the  street  comers  of  the  slums, 
now  that  the  bordellos  have  been  closed  as 
counterrevolutionary . 

Around  the  country,  according  to  people 
who  traveled  about  since  the  war  ended,  the 
Cuban  military  bearing  is  less  exemplary. 

"In  Lubango,"  said  a  young  woman  who 
was  allowed  »  visit  her  sick  mother  there, 
"they  are  breaking  into  houses  and  stealing 
the  furniture  to  send  home  to  Cuba.  Some 
soldiers  are  going  home  from  the  airport,  and 
every  plane  is  loaded  with  automobiles  taken 
away  from  the  shop  owners  and  business 
people.  All  the  taxis  already  are  in  Havana; 
those  that  weren't  taken  off  to  Lisbon  when 
the  Portuguese  fled." 

Lubango,  she  said,  "is  a  terrible  place  now. 
People  disappear  in  the  night  and  are  not 
heard  from  again.  Some  are  sent  to  pick 
coffee.  My  best  friend,  a  teacher  and  a  leader 
In  the  Popular  Movement,  was  taken  off  to 
prison  for  six  months  for  criticizing  the  be- 
havior of  the  troops." 

Angola's  coffee  harvest,  once  a  $500  mllUon- 
a-year  export  Item  second  only  to  oil  in  the 
national  budget.  Is  now  ready  for  picking 
and  the  army,  with  Cuban  advisers,  is  help- 
ing round  up  the  laborers. 

Drunks  and  petty  criminals  are  immedi- 
ately sentenced  to  help  with  the  harvest,  as 
Is  anyone  caught  lounging  around  town 
without  a  work  permit,  which  is  why  the 
beaches  are  always  emoty. 

With  most  of  the  professional  class  and 
the  skilled  workers  gone  to  Portugal,  Angola 
has  a  desperate  need  for  the  Cuban  doctors, 
engineers,  electronic  technicians  and  me- 
chanics coming  to  help  rebuUd  Angola. 


WARREN,   MICH..   CHOIR   TO   TOUR 
POLAND 


HON.  JAMES  J.  BLANCHARD 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  BLANCHARD.  Mr.  Speaker.  I  am 
pleased  to  publicly  recognize  an  upcom- 
ing tour  of  Poland  by  the  Warren  Woods 
Concert  Choir  of  Warren,  Mich.,  a  com- 
munity in  the  18th  Congressional  Dis- 
trict which  has  many  residents  of  Polish 
heritage. 

The  tour  will  be  taking  place  during 
the  next  few  weeks  under  the  auspices  of 
Friendship  Ambassadors,  a  nonprofit 
foundation  which  has  sponsored  a  num- 
ber of  such  tours  of  foreign  countries  in 
recent  years  by  groups  of  American  per- 
forming artists. 

The  Warren  Woods  Concert  Choir, 
^aecmcally.  will  be  appearing  in  the 
Polish  cities  of  Warszawa,  Lublin.  Kra- 
kow, Katowice.  Wroclaw,  Zelazowa  Wola, 


EXTENSIONS  OF  REMARKS 

Zakopane,  Wieliczka.  Kazimierz,  Os- 
wleclm,  Chorzow,  Klodzko,  and  Polanlca. 

I  am  sending  a  letter  to  the  officials  of 
those  cities,  which  the  members  of  the 
choir  will  be  taking  with  them.  I  believe 
the  city  of  Warren  and  the  State  of 
Michigan  are  also  preparing  items  which 
will  be  suitable  for  presentation  to  these 
officials. 

I  would  like  to  take  this  opportunity  to 
express  my  gratitude  to  these  cities  and 
their  leaders  for  their  hospitality  in  co- 
operating in  this  undertaking. 

At  a  time  when  there  is  often  mis- 
understanding and  mistrust  among  na- 
tions in  dififerent  parts  of  the  world,  I 
believe  it  is  especially  important  for  con- 
tacts of  this  type  to  continue.  In  order 
to  establish  and  strengthen  the  bonds  of 
friendship  which  hopefully  one  day  will 
unite  all  people. 
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CAPTIVE  NATIONS  WEEK 


beneficial  agreements  with  the  Soviet 
Union,  we  must  be  careful  and  prudent. 
Our  constant  vigilence  is  necessary  so  we 
do  not  lose  sight  of  the  condition  of  life 
In  Eastern  Europe  as  we  work  for  lasting 
peace. 

Finally,  we  live  now  in  a  global  com- 
munity facing  problems  of  global  propor- 
tions. To  allow  the  millions  who  call 
Eastern  Europe  their  home  to  be  smoth- 
ered in  repressive  societies  is  a  betrayal 
to  humanity  and  our  own  ideals  that  we 
can  ill  afford. 

Many  geniuses  no  doubt  are  being 
crushed  behind  what  essentially  remains 
an  Iron  Curtain.  Individual  freedom  and 
initiative  are  being  smothered.  Irrational 
fear  of  authority  and  the  police  still 
dominates  th^'lives  of  these  people. 

Until  such  oppression  and  abuse  are 
eliminated,  the  least  we  can  do  is  to  re- 
mind the  world  that  it  exists  and  that 
we  never  will  recognize  it  as  the  accept- 
able state  in  which  millions  live. 


HON.  UWRENCE  COUGHLIN 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  COUGHLIN.  Mr.  Speaker,  only  a 
few  days  ago  the  United  States  was  cele- 
brating its  Bicentennial,  commemorat- 
ing the  dissolution  of  our  ties  with  an 
empire  that  failed  to  respect  the  wishes 
and  aspirations  of  the  people  of  the 
American  colonies.  While  this  struggle  is 
history  to  our  generation,  the  striving  for 
freedoms  in  which  we  have  such  pride 
continues  today.  Thus,  we  mark  Captive 
Nations  Week  from  July  18  through  24. 

It  would  be  far  too  easy  to  ignore  the 
plight  of  the  Captive  Nations  of  Europe 
as  engrossed  as  we  are  with  our  own  in- 
terests and  problems  in  our  Bicentennial 
Year.  To  do  so.  however,  would  be  to  fail 
in  our  responsibility  as  the  foremost  rep- 
resentative democracy  in  the  world  to- 
day. We  have  observed  Captive  Nations 
Week  for  18  years  and  must  continue  to 
remind  the  world  that  tyranny  still 
stifles  the  lives  of  millions. 

The  people  of  Hungarj',  Czechoslo- 
vakia and,  most  recently,  Poland  have 
shown  through  their  actions  that  they 
remain  intent  in  wanting  roles  in  shap- 
ing the  world  in  which  they  live.  Individ- 
ually, and  in  groups,  the  people  of  Al- 
bania. Bulgaria.  Estonia.  Latvia.  Lithu- 
ania, and  Romania  all  have  demon- 
strated that  they  want  to  exercise  con- 
trol over  their  own  destinies,  free  from 
the  Imposition  of  dogmatic  and  arbitrary 
restraints  forced  upon  them.  We  all  have 
heard  time  and  time  again  about  the 
notorious  repressions  and  their  courage 
in  speaking  out  against  them  at  great 
personal  risk. 

The  Helsinki  Agreement  is  now  1  year- 
old  and  there  has  been  no  evidence  of 
tangible  Improvements  in  the  lives  of  the 
people  of  Eastern  Europe.  It  is  not  hard 
to  understand  why  many  there  wonder 
whether  we  have  not  forgotten  them  or, 
worse  yet,  sold  them  out  in  deference  to 
some  vague  concept  of  promoting  har- 
mony throughout  the  world. 

While  we  cannot  advocate  an  end  to 
the  search   for   a   system  of   mutually 
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Mr.  CRANE.  Mr.  Speaker,  in  lecent 
years  a  considerable  amount  of  attention 
has  been  focused  on  the  many  complexi- 
ties of  the  health  care  field.  As  Congress 
continues  to  deliberate  on  our  health  care 
problem,  I  would  urge  that  before  a  major 
hM,lth  public  policy  is  formulated,  that 
we  evaluate  all  the  possible  alternatives 
and  costs  in  the  light  of  today's  environ- 
ment and  that  of  the  future.  We  have 
witnessed,  in  the  private  sector,  a  rapid 
growth  of  the  role  of  private  health  in- 
surance coverage.  Before  the  National 
Health  Insurance  debate  reached  na- 
tional prominence,  private  sector  car- 
riers had  been  and  continue  to  be  dedi- 
cated in  identifying  and  improving  Jfreas 
of  health  coverage,  and  they  continue  to 
work  in  seeking  appropriate  solutions  to 
this  problem.  Currently,  over  90  percent 
of  the  American  population,  under  the 
age  of  65,  is  covered  by  some  form  of 
health  care  coverage.  It  is  appropriate  at 
this  time,  as  Mr.  William  Ryan  assumes 
his  new  duties  as  the  president  of  the 
National  Association  of  Blue  Shield 
Plans,  to  compliment  him  and  the  asso- 
ciation for  their  salutary  dedication  to 
the  health  care  system  and  their  contri- 
bution to  our  voluntary,  free  enterprise 
system. 

Mr.  Ryan,  a  native  Chicagoan,  has  29 
years  of  experience  in  the  health  care 
prepayment  field.  Blue  Shield  and  its  new 
president  have  committed  themselves  in 
providing  a  better  relationship  and  un- 
derstanding between  the  subscriber  and 
the  provider  of  health  care  services. 

I  would  like  to  include  Mr.  Ryan's  re- 
marks before  the  annual  business  meet- 
ing of  Blue  Shield  plans  wherein  he  de- 
tails the  commitments  and  challenges 
that  lie  ahead. 

The  article  follows: 
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Shiexd  Plans  Report  to  the  Confebence 
(By  WiUiam  E.  Ryan) 

This  is  my  first  opportunity  to  speak  to 
you  as  the  president  of  your  Association. 
While  I  know  many  of  you  well  and  have 
shared  with  you  a  variety  of  trials  and  tribu- 
lations and  triumphs,  you  have  a  right  to 
ask  me  at  this  point  how  I  view  this  position 
and  this  Association;  how  I  view  your  role  and 
mine;  and  what  I  see  in  the  future. 

I've  always  said  any  candidate  for  president 
of  any  important  organization  demands  some 
egotism.  I  don't  consider  myself  an  egotist, 
but  when  what  you're  trying  to  accomplish 
is  right  .  .  .  when  the  people  you  work  with 
are  knowledgeable  and  dedicated  . . .  then  the 
confidence  you  exhibit  comes  very  close  to 
egotism. 

While  I  have  been  In  Blue  Cross  and  Blue 
Shield  for  30  years,  I  am  not  a  technician 
and  will  not  pretend  to  be  one.  My  role  is  to 
take  a  broad  look  at  our  needs  and  make  cer- 
tata  that  we  have  that  outstanding  group  of 
Intelligent,  experienced,  technical  people  to 
help  define  and  meet  the  iteeds  of  our  system. 

I  see  my  role  as  that  of  a  motivator,  arbiter, 
politician  on  occasion,  catalyst  and.  In  a  col- 
lective way,  the  conscience  of  Blue  Shield.  It 
Is  my  job  to  make  sure  that  as  people  we  have 
integrity;  that  there  is  integrity  in  the  words 
"Blue  Shield";  that  we  are  what  we  say  we 
are:  and  that  we  deliver  w(hen  we  say  we  will 
deliver. ' 

On  many  occasions  I  will  have  to  be  the  na- 
tional voice  for  Blue  Shield.  And  In  that  role 
I  will  have  to  bring  the  enthusiasm  and  the 
conviction  which  will  convince  listeners  that 
Blue  Shield  is  Indeed  a  unique  organization 
that  Is  making  Important  contributions  to- 
day, and  an  organization  which  the  health 
care  system  cannot  do  without  in  the  future. 

If  I  am  to  make  certain  of  my  integrity  and 
yours,  I  am  going  to  need  your  help  ...  all 
of  you  .  .  .  the  chief  executive,  the  board 
chairman,  the  senior  corporate  oflBcer.  the 
EDP  exnert.  and  the  thousands  of  office  per- 
sonnel who  make  up  the  Blue  Shield  family. 
For  without  your  dedication  to  your  Job,  your 
commitment  to  make  your  Plan  one  of  the 
best,  your  success  In  meeting  performance 
standards  we  set  collectively,  my  voice  can  be 
only  a  hollow  promise. 

I  did  not  take  this  office  as  NAB8P  presi- 
dent two-and-a-half  months  ago  to  be  a 
weak,  vacillating  voice  In  what  has  become 
an  especially  stormy  environment.  But  only 
you  in  the  Plans  do  the  things  that  give  me 
credibility  when  I  speak  before  national 
forums. 

If  I  am  to  "tell  It  like  It  Is"  to  our  various 
publics,  I  only  feel  It  will  be  fair  to  apply 
that  same  standard  inside  our  Blue  Shield 
family.  I  will  have  to  be  critical  If  criticism 
is  indicated.  I  will  have  to  throw  tough  de- 
cisions before  you  to  settle  as  a  family,  know- 
ing there  will  not  be  total  agreement  but 
that  there  will  be  loyalty  to  the  decision 
once  it  Is  made. 

I  may  even  have  to  challenge  you  more 
than  you  may  like,  because  from  my  perspec- 
tive as  I  travel  around  the  country  that  Is 
what  I  believe  we  must  do.  I  know  all  of  you 
won't  always  agree  with  me  and.  with  our 
federation  makeup,  that  Is  to  be  expected. 
My  goal  will  be  to  move  us  ahead,  as  we 
have  done  during  a  sometimes  turbulent 
past ...  to  come  together,  to  close  ranks,  and 
pull  together  when  we  are  challenged.  It  Is 
for  this  reason  that — up  front — I've  taken 
this  opportunity  to  discuss  what  I  perceive 
as  my  leadership  responsibility  to  you. 

BLUE    SHIELD    TODAY 

Now,  let  me  share  my  views  on  where  Blue 
Shield  is  today;  the  environment  in  which 
we  find  ourselves;  our  relationships  with  key 
groups;  and  how  I  believe  we  must  move  to 
strengthen  Blue  Shield's  role  In  the  futttre. 

Today,  we  are  a  major  Industry  In  this 
country.    With    73    million   private   market 
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subscribers  and  13  million  persons  served 
under  government  programs,  we  Impact  on 
the  health  care  financing  needs  of  35  percent 
of  our  citizens.  We  began  as  "an  idea  whose 
time  had  come,"  and  In  one  generation  we 
becaine  the  Industry's  leader.  We  worked  and 
built  In  an  aura  of  public  confidence  and 
public  acceptance. 

Those  were  the  1940's,  60's  and  60's. 

Although  we  still  are  the  Industry's  focal 
point,  the  environment  of  the  mld-1970'B  is 
unlike  the  past  when  we  were  accepted  and 
venerated  simply  because  we  were  Blue 
Shield.  Those  days  are  gone.  That  public 
aura  of  acceptance  has  been  replaced  by  a 
skeptical  society  which  questions  and  in- 
terrogates as  no  other  before  It. 

The  news  media,  just  back  from  writing 
the  rise  and  fall  of  an  American  presidency, 
have  been  given  a  booster  shot  in  the  in- 
vestigative arm.  There  are  no  sacred  cows 
or  sacrosanct  Institutions.  The  media  want 
to  know  everything,  from  the  intimacies  of 
the  presidential  bedrooms  to  the  policies 
of  the  corporate  boardrooms.  As  a  result, 
the  news  media  are  exposing  each  day  what 
they  perceive  as  weaknesses  in  public  and 
corporate  officials — including  our  own. 

Government,  particularly  the  federal  gov- 
ernment, is  playing  an  Increasing  role  in  our 
lives.  The  turn  of  the  century  may  have 
been  the  age  of  finance  and  from  1912  to 
1969  could  be  catalogued  as  the  ages  of  pro- 
duction and  marketing.  Now,  we  are  in  that 
critical  stage  where  the  future  of  our  eco- 
nomic life  is  at  a  cross  road.  Are  we  to  re- 
main basically  a  voluntary,  free  enterprise 
system,  or  are  we  going  to  have  government 
Intrusion  In  our  economic  institutions  to  the 
ultimate  point  where  we  find  ourselves  be- 
coming a  welf&re  state? 

We  in  Blue  Shield  will  be  an  integral  part 
of  that  decision.  We  face  the  threat  of  cer- 
tain legislative  prooosals  which  could  mire 
the  nation  In  a  quicksand  of  high  demand, 
costly,  tax-financed  health  care  services. 
And  that  could  trigger  economic  conse- 
quences that  could  deliver  a  dangerous  blow 
to  an  already  precarious  economy. 

Couple  these  attitudes  and  forces  with  a 
plain,  simple  abhorrence  of  bigness — Big 
Business,  Big  Labor,  Big  Government,  Big 
Anything — and  we  can  easily  understand 
the  kind  of  environment  in  which  we  are 
operating. 

The  new  environment  means  we  had  bet- 
ter quickly  discern  between  our  assets — and 
there  are  many — and  our  liabiUtles,  refine 
our  strengths,  and  employ  them  as  tools  to 
eliminate  our  weaknesses.  It  means  capital- 
izing on  our  strengths,  among  them  our 
experience,  our  personnel,  and  administra- 
tive expertise,  and  those  Ingredients  which 
have  made  us  unique  and  which  we  believe 
can  be  helpful  to  our  subscribers  In  the 
future.  It  means  re-evaluating  cur  unique 
principle  of  service  benefits  in  a  critical 
environment  where  cost  concerns  are  a  pri- 
mary issue. 

RELATIONSHIP    WITH    MEDICINE 

One  of  Blue  Shield's  key  features  Is  our 
relationship  with  physicians  which  is  now 
being  questioned?  To  those  who  find  fault 
with  this,  I  ask:  What  is  our  purpose?  Wliat 
makes  us  unique? 

If  our  purpose  is  to  provide  the  best  health 
care  financing  system  in  the  world,  and  if 
one  of  our  unique  and  desired  features  is 
predictability  of  cost,  we  must  have  physi- 
cian support.  Involvement,  and  participation. 
An  effective  working  relationship  between 
medicine  and  Blue  Shield  has  been  one  of 
our  hallmarks,  and  I  intend  to  see  that  it  is 
continued  for  the  benefit  of  our  subscribers. 

Most  of  our  executives  at  Blue  Shield  are 
not  physicians.  But  after  30  years  in  this  field 
where  I  have  worked  closely  with  physicians 
and  have  come  to  know  many  of  them  well. 
I'm  not  sure  I  have  the  guts  or  the  patience 
apd  understanding  to  do  what  they  do.  They 
provide  for  their  patients  continually  Im- 
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proved  care,  and  yet  are  prey  to  a  great  deal 
of  criticism,  the  threat  of  professional  lia- 
bility suits,  and  gradual  encroachment  In  the 
way  in  which,  they  conduct  their  professional 
lives.  Yet  without  their  commitment  effec- 
tive prepayment  is  unrealistic. 

Over  the  years,  we  at  Blue  Shield  have 
asked  a  lot  of  medicine,  and  we,  too,  have 
invaded  some  of  its  prerogatives.  Our  rela- 
tionship has  had  changes  during  the  past 
and  I'm  sure  there  will  have  to  be  changes 
in  the  future. 

But  we  have  not  turned  our  backs  on  each 
other  because  there  Is  something  Inherently 
right  In  the  philosophy  that  has  brought  us 
together.  The  essence  of  that  philosophy 
must  be  maintained — not  for  the  physi- 
cians— nor  for  Blue  Shield — but  for  the  pub- 
i*f.  we  serve. 

GOVERNMElrr 

There  is  little  question  that  the  future  of 
our  industry  is  being  molded  every  day  in 
Washington.  There  are  those  who  would  sup- 
plant our  existing  system  with  an  unproven, 
unwieldy,  expensive  and  inefficient  govern- 
ment financed  and  administered  program. 
We  are  living  in  a  time  when  we  cannot  af- 
ford to  roll  over  and  play  dead. 

Public  officials  not  only  In  Washington  but 
in  the  statehouses  and  insurance  depart- 
ments of  state  governments  must  understand 
our  business,  our  operations  and  most  Im- 
portantly our  financial  condition.  Tliey  must 
be  educated.  They  need  to  know  the  Im- 
portance of  adequate  reserves,  which  provide 
venture  capital  so  we  can  develop  new  pro- 
grams to  serve  people  better.  They  need  to 
understand  that  we — just  as  every  family 
or  business — must  have  financial  security 
against  the  vicissitudes  of  the  economy. 

They  also  need  to  know — ^and  will  increas- 
ingly demand  to  know — the  success  of  our 
efforts  to  impact  on  health  care  costs.  We 
cannot  afford  paper-tiger  cost  containment 
programs.  We  must  continue  to  help  control 
health  care  costs  because  this  Is  an  essential 
element  of  what  we  offer  our  subscribers. 
This  effort  demands  equal  awareness  by  the 
public,  the  profession,  and  Plans. 

An  article  In  the  May  10  issue  of  U.S.  News 
and  World  Report  begins  by  stating  that 
"the  cost  of  health  care  in. the  U.S.  Is  rising 
at  an  astronomical  rate  and  there  Is  no  relief 
in  sight."  The  article  cites  inflation  as  a 
major  part  of  the  problem  of  rising  costs.  I 
often  have  thought  it  ironic  that  those  peo- 
ple in  Washington  who  cry  loudest  about 
rising  health  care  costs  and  see  nationalized 
health  insurance  as  a  panacea  to  rising  costs 
often  are  the  very  ones  who  contribute  most 
to  deficit  federal  spending — one  of  the  great- 
est causes  of  inflation. 

We  must  drive  home  the  point  that  a  bu- 
reaucratic approach  to  delivering  and  financ- 
ing health  care  simply  won't  work.  The  sci- 
ence of  medicine  Is  continually  changing, 
and  this  means  health  care  delivery  and 
financing  must  reflect  these  changes  in  order 
for  people  to  receive  the  benefits  of  scientific 
progress.  Where  there  is  change,  one  must 
identify  the  problem,  investigate  and  de- 
velop solutions,  make  decisions,  and  then 
take  action.  Unfortunately,  the  bureaucratic 
process  won't  allow  this  to  happen  with  any 
reasonable  speed  to  be  meaningful.  Our  sys- 
tem, also,  must  guard  against  some  of  these 
bureaucratic  pitfalls. 

NEWS     MEDIA  • 

If  we  are  going  to  communicate,  we  can't 
afford  to  continue  to  leave  the  news  media 
to  our  critics.  My  clipping  service  tells  me 
we  are.  Very  little  of  what  is  being  said  about 
us  by  the  news  media  today  is  positive.  It's 
our  fault.  We're  not  giving  them  the  positive. 
Ws're  not  telling  them  the  story  of  our  con- 
tributions to  this  country  and  its  people. 

In  our  corporate  planning,  we  have  devel- 
oped a  positive  news  media  contact  program 
to  help  reverse  this  trend.  During  the  past 
two  months,  I  already  have  met  with  the  edi- 
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torUl  boards  of  Time,  Newaweck,  Medi- 
cal World  News,  Medical  Economics,  and 
I  have  met  with  a  correspondent  for  Business 
Week.  We  have  schedvUed  similar  meetings 
with  other  publications  in  the  near  future. 
This  Is  one  Important  way  In  which  the 
public  can  learn  of  our  contributions  and 
capabilities,  and  how — with  40  years  of  ex- 
perience— we  view  some  of  the  legislative 
proposals  being  put  forth  today. 

BLUE  CROSS 

The  unusual  environment  in  which  we  are 
working  today  is  demanding  that  we — both 
Blue  Shield  and  Blue  Cross — become  a  more 
efficient  and  more  efTectlve  system.  It  means 
we  must  continue  to  strengthen  the  federa- 
tion of  Plans  by  creating  a  more  uniform  sys- 
tem. 

We  cant  afford  to  be  without  sophisticated 
computer  systems  which  can  link  our  Plans. 
We  can't  afford  to  ignore  further  product  ex- 
pansion. And  we  can't  afford  not  to  address 
the  subject  of  regionallzation  If  this  is  the 
most  effective  and  efficient  way  to  handle  a 
particular  problem,  especially  in  the  adminis- 
tration of  government  programs. 

This  calls  for  close  cooperation  and  coordi- 
nation between  the  National  Association  of 
Blue  Shield  Plans  and  the  Blue  Cross  Asso- 
ciation. I  am  pleased  to  report  that  in  the 
past  several  years,  we  have  made  significant 
strides  toward  eliminating  duplication, 
waste,  and  competition.  Working  with  Walter 
McNemey  and  with  the  two  associations'  ex- 
ecutive committees,  we  will  continue  to  co- 
ordinate our  efforts  for  maximum  impact. 

CONCLTTSION 

The  imusiial  environment  In  which  we  are 
working  demands  more  than  ever  before 
dynamic,  aggressive,  no-nonsense  leadership 
from  the  Association  and  within  our  Plans. 
In  a  recent  magazine  article,  T.  F.  Bradshaw, 
president  of  Atlantic  Richfield,  stated: 
"American  business  Is  In  a  new  game  these 
days  and  the  successful  executive  Is  the  one 
who  recognizes  this  fact  and  responds  to 
It.  .  .  .  He  must  do  more  than  think  about 
Issues;  he  must  talk  about  them  in  public 
and  he  must  act  to  change  them  when  he 
believes  they  need  changing." 

We  as  chief  executives  no  longer  can  afford 
the  luxury  of  confining  ourselves  to  the  ex- 
ecutive suite.  Today's  environment  Is  differ- 
ent and  It  dictates  that  we  lead  the  public 
discussion  of  health  care  and  the  role  the 
government  will  play  In  the  future.  We  must 
reflect  organizations  willing  to  change,  will- 
ing to  Improve  on  behalf  of  the  people  they 
serve.  Blue  Shield  nationally  or  locally  can- 
not behave  like  pet  rocks,  unable  to  move, 
unable  to  grow,  unable  to  change,  unable  to 
communicate.  Today's  environment  doesn't 
provide  a  niche  for  pet  rocks  or  mediocrity. 
both  of  which  will  be  left  behind  when  the 
fate  of  our  Industry  finally  is  decided. 

THK     PU'rUKE 

In  looking  to  the  future,  I  look  at  our 
future — the  young  people  who  are  beginning 
to  make  their  careers  with  us.  Our  genera- 
tion was  provided  a  vibrant  progressive  or- 
gMil^tlon  with  great  potential  for  future 
gzowfb. 

The  new  generation  Is  provided  with  a 
mature  organization  which  is  beginning  to 
manifest  some  grown-up  problems.  More  Is 
expected  of  us  because  we  have  been  around 
awhile.  Our  way  of  doing  business  has  be- 
come more  complex  because  our  benefits  are 
broader  and  we  must  work  with  not  only 
physicians  and  hospitals  but  a  growing  list 
of  ancillary  health  personnel  and  services. 
We  face  a  more  discerning  market  whose  pri- 
mary concern  is  rising  health  care  costs.  And 
because  our  claims  load  is  greater,  we  must 
wrestle  with  the  complexities  and  the  virtual- 
ly unlimited  promise  and  bugs  of  EDP  tech- 
nology. Plnally,  at  times  the  younger  gepera- 
tlon  la  confronted— yes,  confronted— by  some 
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executives  who  place  too  mudi  emphMla  od 
maintaining  the  status  quo. 

If  we  have  had  success  and  grown,  it  has 
been  because  we  have  not  been  satisfied  with 
our  past  accomplishments.  We  have  continu- 
ally sought  to  use  our  experience  to  investi- 
gate new  and  better  ways  of  meeting  public 
needs. 

We  can't  maintain  our  track  record  if  we 
can't  be  fiexible.  Innovative,  and  willing  to 
experiment.  It  la  going  to  put  greater  stress 
on  all  of  us,  but  we  will  be  stronger  for  it 
and  we  will  continue  to  build  a  future  which 
oiu-  young  people  can  put  their  faith  and 
careers  in. 

As  a  national  association,  I  believe  we  must 
also  continually  re-examine  our  way  of  do- 
ing things  and  make  adjustments  when  they 
become  necessary.  We  don't  pay  claims.  We 
aren't  iinder  the  production  pressures  you 
face.  We  are  under  pressure,  however,  to 
make  certain  that  you  get  the  kind  of  tech- 
nical assistance  and  leadership  that  you  de- 
serve. But  we  really  don't  mind  that  pressure. 
Because  by  serving  you  better,  we  can  move 
ahead  to  have  a  stronger  more  unified,  more 
effective  system.  And  that  helps  me  to  articu- 
late forcefully  and  with  integrity,  Just  what 
Blue  Shield  means  to  the  nation. 


July  22 y  1976 


THOMAS  EMERSON 


HON.  BELU  S.  ABZUG 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1976 

Ms.  ABZUG.  Mr.  Speaker,  this  month's 
Juris  Doctor  includes  an  article  written 
upon  the  retirement  of  Prof.  Thomas 
Emerson,  a  dear  friend  of  mine  and  one 
of  the  great  guardians  of  the  Consti- 
tution in  general  and  the  first  amend- 
ment and  privacy  in  particular. 

Tom  argued  on  the  wlrming  side  of 
Griswold  against  Connecticut,  the  first 
Supreme  Court  case  to  recognize  the 
existence  of  a  constitutional  right  of 
privacy.  This  victory  led  inexorably  to 
the  decision  In  Roe  against  Wade  that 
abortion  is  a  woman's  right. 

Professor  Emerson  was  also  a  coauthor 
of  the  definitive  article  on  the  equal 
rights  amendment,  which  appeared  In 
the  Yale  Law  Journal  several  years  ago. 
His  books  include  "Political  and  Civil 
Rights  in  the  United  States,"  "The  Sys- 
tem of  Freedom  of  Expression"  and 
"Toward  a  General  Theory  of  the  First 
Amendment." 

Few  men  in  our  history  have  wrought 
such  great  changes  in  constitutional  law 
as  has  Thomas  Emerson.  I  am  proud  to 
salute  him. 

The  article  follows: 

[From    Juris    Doctor,    July-Aug\wt    1976) 
A  CrviL  Liberties  Addict 

This  was  a  sad  spring  for  all  who  value 
civil  liberties  It  marked  the  retirement  of 
Thomas  Emerson,  a  constitutional  law  pro- 
fessor at  Yale  Law  School  for  30  years  and 
one  of  the  most  Influential  civil  libertarians 
In  the  country. 

I  first  heard  of  Tom  Emerson  In  1952,  the 
year  that  David  Haber  and  he  published  the 
first  edition  of  Political  and  Civil  Rights  in 
the  United  States.  It  was  not  an  auspicious 
year  for  the  subject  matter  of  the  book.  It 
was  a  time  when  Emerson,  in  the  Interest  of 
full  disclosure,  would  describe  his  back- 
ground in  the  New  Deal,  the  Progressive 
Party,  and  the  National  Lawyers  Oulld  to 


his  students  and  state  that  he  "probably 
could  not  gain  government  security  clear- 
ance today." 

There  is  no  need  to  recount  in  detail  the 
extraordinary  scholarly  contribution  that 
Emerson  has  made.  In  the  words  of  Dean 
Louis  Pollak  of  the  University  of  Pennsyl- 
vania Law  School — his  former  student  and 
colleague — Political  aTid  Civil  Rights  and 
The  System  of  Freedom  of  Expression  "are 
more  than  merely  authoritative:  they  are 
works  which  reordered  the  line  of  Inquiry 
for  those  who  have  come  after."  There  can- 
not be  higher  praise  for  a  scholar.  The  Sys- 
tem is  a  deceptive  book  because  it  is  so 
straightforward  and  unspectacular  in  style. 
There  are  few  metaphorical  flourishes  and 
the  analysis  proceeds  In  an  orderly,  almost 
inevitable  way.  But  when  one  reads  it  for 
the  help  it  can  provide  in  tackling  an  elu- 
sive problem,  one  discovers  unsuspected 
depths.  It  is  a  commonplace  that  free  ex- 
pression is  a  difficult  area  to  teach.  It  Is 
even  more  difficult  to  write  about.  Emerson 
has  done  so  with  a  richness  that  places  The 
System  beside  Zecharlah  Chafee's  work  Free 
Speech  in  the  United  States  as  a  twin  tower 
of  First  Amendment  scholarship. 

I  have  had  opportunity  to  observe  Emer- 
son at  close  range.  I  am  still  in  awe  of  his 
Incredible  diligence,  his  painstaking  and 
systematic  research,  and  his  willingness  to 
examine  all  sides  of  a  question  dispassion- 
ately without  compromising  his  personal 
values.  As  the  Junior  author  of  the  third 
edition  of  Political  and  Civil  Rights  (1967)  •, 
I  often  marveled  that  it  was  he  who  took 
on  the  largest  load,  who  was  always  pre- 
pared to  do  a  little  extra,  and  who,  again 
and  again,  met  impossible  deadlines  calmly 
and  efficiently. 

I  can  think  of  no  law  teacher  whose  life 
and  work  more  plainly  reflect  moral  and 
ethical  Ideals.  Perhaps  the  most  dramatic 
evidence  was  his  refusal  to  withdraw  from  a 
leadership  position  in  the  National  Lawyers 
Oulld  after  that  organization  was  attacked 
during  the  McCarthy  period  as  a  Communist 
front. 

Emerson  also  has  courageously  confronted 
the  systematic  abuse  of  governmental  power, 
particularly  through  Improper  Investigative 
techniques.  In  1949,  he  and  David  Helfeld 
published  a  long  and  biting  article  criticizing 
the  Federal  Loyalty  Program  and  the  FBI.  J. 
Edgar  Hoover  responded  by  stating  thav  the 
article  contained  "Inaccuracies,  distortions, 
and  misstatements"  concerning  the  FBI.  and 
that  its  opinions  were  "most  frequently  ex- 
pressed on  the  pages  of  The  Daily  Worker." 
The  late  1940r  were  not  years  in  which  one 
lightly  took  on  J.  Edgar  Hoover.  A  gener- 
ation later,  history  was  repeated.  Emerson 
prepared  two  of  the  major  papers  at  the 
1971  Princeton  conference  on  the  FBI,  dis- 
cussing among  other  things  constitutional 
abuses  that  the  bureau  had  perpetuated.  Di- 
rector Hoover  declined  an  Invitation  to  at- 
tend, stating  that  some  of  the  pre-confer- 
ence  statements  of  the  participants  were 
"obviously  partisan"  and  that  the  "FBI  Is  a 
lawfuUy  composed  and  operated  public 
agency."  We  now  know  that  the  Princeton 
conference  aired  merely  a  fraction  of  the 
lawlessness  engaged  in  by  the  FBI  and  Its 
late  director.  Emerson,  with  courage  as  well 
as  prescience,  anticipated  the  truth  by 
decades. 

It  would  be  like  plucking  stars  to  discuss 
all  the  constitutional  and  public  issues  that 
Emerson's  craft  has  influenced.  He  can  take 
much  credit  both  as  scholar  and  lawyer  for 
the  development  of  a  right  to  privacy, 
grounded  in  the  BUI  of  Rights.  Dean  Pollak 
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•The  first  volume  of  the  fourth  edition 
was  published  this  year  by  Paul  Bender  of 
Pennsylvania  Law  School,  Burt  Neuborne  of 
NYU  Law  School,  and  Professor  Dorsen. 


has  described  bow  the  first  edition  of  FoMM- 
cal  and  Civil  Rights,  published  In  1963.  ea- 
tlcipated  the  Supreme  Court's  1965  decision 
In  Griswold  v.  Connectiout  (which  Invali- 
dated restrictions  on  birth  control) .  and  how 
Emerson  the  lawyer,  carefully  sorting  out 
the  theoretical  complexities  and  tactical 
alternatives,  briefed  and  argued  the  case  In 
the  Supreme  Court.  More  recently,  Eznenon 
has  been  a  leader  In  providing  the  Intel- 
lectual underpinnings  for  the  stlll-pendlng 
Equal  Rights  Amendment.  He  was  proud, 
though  slightly  embarrassed,  to  be  the  only 
man  Invited  to  sit  on  the  dais  at  a  Washing- 
ton dinner  celebrating  congressional  passage 
of  the  ERA. 

At  the  age  of  69.  Tom  Emerson  Is  still  as 
addicted  to  concepts  of  fairness  and  equality 
as  he  was  45  years  ago.  He  has  never  wavered; 
he  has  never  permitted  transitory  events  to 
affect  his  philosophy  or  his  actions.  Tet  he 
has  managed  to  retain  a  soft  and  conserva- 
tive style.  I  have  never  heard  Emerson  say 
a  personally  unkind  word  about  anyone,  and 
I  have  never  heard  anyone  who  knows  him 
disparage  his  qualities  as  a  mam.  I  have 
never  seen  him  trim  a  position  to  suit  the 
fashion,  the  company,  or  his  career.  He  Is 
no  ordinary  professor  of  law. 

— ^VTORMAN  DOBSXN. 


TRIBUTE  TO  MR.  LARRY  COLLINS 
AND  VDC 


HON.  NORMAN  Y.  MINETA 

or  CALOORKIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  22,  1976 

Mr.  MINETA.  Mr.  Speaker,  I  am 
pleased  to  report  to  you  today  on  the 
outstanding  contribution  of  one  of  my 
constituents,  Mr.  Larry  Collins,  who,  as 
a  representative  of  the  Volunteer  De- 
velopment Corps,  has  helped  the  people 
of  TTiailand  improve  their  econrany  and 
welfare  by  establishing  an  insurance  co- 
operative there.  ; 

The  Volunteer  Development  Corps — 
VDC — is  a  private,  nonprofit  organiza- 
tion which  provides  short-term,  volun- 
teer, technical  assistance  to  cooperatives 
in  developing  countries  at  their  request. 
It  is  funded  mostly  by  the  U.S.  Agency 
for  International  Development,  and  it 
draws  half  its  resources  from  U.S.  co- 
operatives. Six  national  cooperatives 
sponsor  VDC.  They  are:  The  Agricul- 
tural Cooperative  Development  Inter- 
national; American  Institute  of  Cooper- 
ation; Credit  Union  National  Associa- 
tion; Foundation  for  Cooperative  Hous- 
ing; National  Council  of  Farmer  Cooper- 
atives; and  National  Rural  Electric  Co- 
operative Association.  Through  the  VDC, 
150  years  of  U.S.  cooperative  experience 
Is  on  tap. 

Cooperatives  in  developing  countries 
have  asked  VDC  for  assistance  in  areas 
for  organizing  financing  for  poultry 
processing,  improving  milk  processing, 
and  repairing  fishing  craft,  to  managing 
multiple  unit  housing  more  efiQciently, 
assembly  line  production  of  prefab  hous- 
ing, erecting  buildings,  and  establishing 
data  gathering  systems.  To  date,  VDC 
has  completed  or  is  at  work  on  83  proj- 
ects in  32  coxmtries  in  Latin  America, 
Africa,  Asia,  and  the  West  Indies. 

Last  October,  the  Cooperative  League 
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of  TTiaUand  asked  VDC  for  hdp  in  estab- 
lishing an  Insurance  cooperative.  VDC  in 
turn  sought  the  services  of  Mr.  Larry 
Collins  of  Los  Altos,  Calif.  Mr.  Collins  is 
a  University  of  California  graduate  in 
econmnics,  1937,  and  later  managed  co- 
ops there.  He  helped  Japanese  Ameri- 
cans In  war  relocation  centers  organize 
post  exchange  facilities  as  consumer 
co-ops,  and  served  as  Red  Cross  field 
ofQcer  with  the  442d  Combat  Team  in 
Europe  diu-Ing  World  War  n.  He  later 
helped  organize  farm  supply  co-ops  in 
Berkeley,  Calif.,  and  from  1949-58  was 
manager  of  Co-op  Insurance  Service  in 
Beiiceley.  From  1958-74  Mr.  Collins  was 
west  coast  regional  manager  for  Mutual 
Service  Insurance  Companies  of  St.  Paul, 
Minn.  After  being  contacted  by  VDC, 
Mr.  Collins  came  out  of  retirement  to 
accept  the  assignment  in  Thailand.  On 
February  5  of  this  year  he  and  his  wife 
left  the  United  States  to  begin  the  job. 

After  a  comprehensive  and  thorough 
study,  Mr.  Collins  recommended  that  the 
Cooperative  League  of  Thailand  charter 
an  Insurance  cooperative  that  would  be 
owned  by  all  types  of  cooperatives.  These 
would  include  the  620  agricultural  credit 
cooperatives  with  332,000  members  and 
$23.7  million  In  working  capital,  the  142 
thrift  and  credit  cooperatives  with 
267,000  members  and  $46  million  In 
working  capital,  and  99  consumer  co- 
operatives with  132,000  members  and 
$3.3  million  In  working  capital.  These 
co-ops  would  provide  the  Insurance  co- 
op's basic  financing.  In  his  48  page  re- 
port, Mr.  Collins  also  recommended 
training  for  the  insurance  co-op's  top 
management  and  other  key  personnel, 
and  suggested  a  timetable  for  phasing 
the  co-op  into  operation.  During  his  time 
there,  he  met  extensively  with  co-op 
leaders  and  Government  officials  to  ex- 
plain his  proposed  plan. 

Mr.  Collins  and  his  wife  returned  to 
Washington  on  Jime  22,  and  reported 
back  to  VDC,  to  two  of  VDC's  sponsoring 
organizations,  to  AID  officials,  and  to  his 
representatives  on  Capitol  Hill. 

Because  of  his  special  contribution  to 
the  people  of  Thailand  who  are  so  in 
need  of  trained,  technical  expertise;  and 
because  he  came  out  of  retirement  after 
a  long  and  fruitful  career  in  business  to 
donate  his  time  to  this  cause;  and  be- 
cause of  the  fine  work  that  VDC  Is  doing 
to  promote  economic  development  in  the 
developing  countries,  I  submit  this  trib- 
ute to  Mr.  Larry  Collins  and  VDC  for 
the  record. 


MAINLAND  CHINA,  TAIWAN,  AND  US 


HON.  URRY  McDonald 

OF   GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  22,  1976 

Mr.  MCDONALD.  Mr.  Speaker,  while 
the  recent  withdrawal  of  a  few  Ameri- 
can military  advisers  on  Quemoy  and 
Matsu  Is  Insignificant  In  military  terms, 
its  sjnmbollsm  is  enormous.  All  of  non- 
Communist  Asia  has  watched  with  a 
mixture  of  horror  and  fascination  the 
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American  retreat  after  our  abandonment 
of  Southeast  Asia.  Insofar  as  anyone 
can  tell,  our  rush  to  embrace  Communist 
China  has  brought  us  no  rewards,  but 
the  pellmell  rush  continues  with  a 
momentum  of  its  own.  The  Washington 
Star  of  July  6,  1976,  had  an  editorial 
which  points  out  some  reasons  for  re- 
thinking this  approach.  I  commend  it 
to  the  attention  of  my  colleagues: 

[Prom  the  Washington  Star,  July  6,  1976) 
Mainland  China,  Taiwan  and  TJs 

The  withdrawal  of  the  few  Americans  still 
In  Quemoy  and  Matsu  on  official  buslnew 
amounts  to  very  little  In  people  or  tangible 
instruments  of  force.  But  It  matters  be- 
cause It  hints  at  a  more  Important  disen- 
gagement: from  Taiwan. 

For  bargaining  purposes  at  least,  the 
People's  Republic  of  China  has  made  it  a 
condition  of  "normalizing"  relations  with  the 
United  States  that  we  not  only  pull  out 
our  last  military  and  technical  aid  estab- 
lishments from  Taiwan  but  that  we  also 
repudiate  our  long-term  support  of  Taiwan's 
independence.  What  we  are  called  upon  to 
do — and  what,  to  a  startling  degree,  we  have 
already  done  in  statements  by  Secretary  Kis- 
singer and  Presidents  Nlzon  and  Ford — Is 
to  admit  that  Taiwan  Is  a  province  of  the 
People's  Republic  and  that  It's  none  of 
our  business  what  may  happen  to  It  once 
Pekmg  gets  ready  to  "normallM"  Its  way 
across  the  Formosa  Strait. 

Chinese  Irredentlsm  about  Taiwan  to 
understandable  and  likely  to  be  at  least  as 
tenacious  as  Taiwan's  long  Insistence  on  the 
prospect  of  retaking  the  mainland  In  the 
name  of  the  Republic  of  China.  The  mee- 
slanlc  dynamism  of  any  communist  regime 
comes  on  the  stronger  In  this  case  beeaxiee 
Taiwan  presents  such  a  challenging  example 
of  non-communist  success. 

Taiwan's  burgeoning  economy  has  been  de- 
scribed as  "Japan  10  years  ago."  It  took  off 
under  the  refugee  government  and  Is  still  on 
an  up-curve,  competing  In  world  markets 
and  ^ving  its  people  the  second  highest  Uv- 
Ing  standard  In  East  Asia. 

Politically,  Taiwan's  leadership  still  pro- 
jects something  of  a  siege  mentality,  and 
social  controls  are  a  good  deal  tighter  than 
ours,  although  it  goes  without  saying  that 
It's  Liberty  Hall  compared  with  the  People's 
Republic.  Furthermore,  there  have  been 
honest  efforts  to  correct  power  Imbalances 
within  Taiwan  by  bringing  the  indigenous 
population  into  the  government. 

It  was  not  only  the  dominance  of  a  refugee 
elite  that  kept  them  out  of  it  after  the 
Chiang  Kai-shek  government  fled  the  main- 
land In  1948.  Partly,  their  comparative  lack 
of  representation  has  reflected  the  subordi- 
nate position  they  occupied  under  the  Japa- 
nese who  had  controlled  Taiwan  since  1895. 
Short  on  education  and  government  experi- 
ence, the  native  people  were  considerably 
less  quallfled  for  leadership  roles  than  the 
newcomers. 

It  Is  to  be  expected  that  the  People's 
Republic  would  be  eager  to  reap  the  benefits 
of  Taiwan's  economic  successes  and  even 
more  eager  to  get  rid  of  such  dramatic  evi- 
dence that  a  politically  freer  society  can  hold 
together.  The  hope  of  humbling  the  United 
States  a  little  before  opening  up  full  diplo- 
matic and  trade  relations  Is  on  yet  another 
plane  of  enticement  for  a  nation  that,  for  all 
its  breaks  with  the  past,  has  not  forgotten 
how  the  West  used  to  humiliate  old  China. 

Still,  there  is  a  good  chance  that — for  the 
9ioment,  anyway — the  PRC  will  remain  a 
paper  dragon,  more  adept  at  ceremonial  dis- 
plays of  fire-breathing  than  devouring  small 
neighbors.  The  possibility  of  a  new  power 
struggle  when  Mao  goes  has  necessarily  more 
immediacy    for    the    present    leadership    In 
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Petclng  than  foreign  Invasions.  So  does  the 
reality  of  border  tensions  where  China  abuts 
the  Soviet  Union. 

All  of  which  adds  up  to  a  call  for  creative 
nonaction  from  the  United  States.  Taiwan 
deserves  our  continuing  loyalty,  but  If  we 
prefer  to  calculate  foreign  policy  in  terms 
of  realpoUtik  rather  than  morals,  there  Is 
an  equally  strong  case  for  standing  firm. 
What,  exactly,  is  to  be  gained  for  our  side 
by  conceding  to  the  PRC? 

"Because  it's  there'"  Is  supposed  to  sum 
up  a  lot  of  persuasive  thinking  about  the 
need  for  a  rapprochement  with  the  PRC. 
"You  can't  ignore  800  million  people,"  it's 
said. 

Well,  Taiwan  Is  there,  too— a  going  con- 
cern, a  historic  friend.  You  can't  Ignore  16 
million  people  either. 


CITIZENS  AND  RELIGIOUS  LEADERS 
IN  MICHIGAN  ORGANIZE  BEHIND 
THE  HAWKINS-HUMPHREY  FULL 
EMPLOYMENT  BILL 


HON.  JOHN  CONYERS,  JR. 

07  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  22,  1976 

Mr.  CONYERS.  Mr.  Speaker,  a  group 
of  citizens  in  Metropolitan  Detroit  have 
launched  one  of  the  most  impressive 
projects  of  social  and  political  action 
that  I  have  had  the  privilege  of  being 
associated  with.  They  are  organizing  both 
employed  and  unemployed  people  around 
the  Issue  of  full  employment  and  eco- 
nomic justice,  and  are  working  closely 
with  Detroit's  religious  community. 

Spearheaded  by  the  Detroit  Industrial 
Mission,  which  sponsored  in  May  an  in- 
terfaith  conference  on  full  employment, 
the  Michigan  Interfaith  Pull  Employ- 
ment Committee  has  already  enlisted 
several  himdred  members,  disseminated 
InformatloBi  about  the  Hawkins-Hum- 
phrey fu^  employment  bill,  conducted 
workshops  on  economic  issues,  and  is 
now  in  the  process  of  meeting  with  local. 
State,  and  Federal  officials  to  develop 
ways  to  deal  with  the  imemployment 
crisis.  It  should  be  no  surprise  that  such 
an  organization  has  formed  in  Metro- 
politan Detroit  which  last  year  had  an 
ofBcial  average  unemployment  rate  of 
17.4  percent,  among  teenagers  an  unem- 
ployment rate  of  50  percent,  and  which 
today,  despite  the  heralded  economic  re- 
covery In  the  Nation,  suffers  an  official 
jobless  rate  of  14  percent. 

Recognizing  that  chronic  unemploy- 
ment contributes  to  every  major  prob- 
lem in  society — the  financial  Insolvency 
of  our  cities  and  the  disintegration  of 
communities;  the  divisions  along  class 
and  ethnic  lines  that  arise  as  a  result  of 
widespread  economic  insecurity:  the  in- 
tolerable demoralization  of  the  young; 
the  terrible  increase  in  crime  and  drug 
use — the  Michigan  Interfaith  Full  Em- 
ployment Committee  is  determined  to 
sharpen  moral  awareness  of  the  need  for 
a  full  employment  economy.  Working 
with  religious  leaders  in  Meti-opolitan 
Detroit,  one  of  the  fruits  of  their  effort 
has  been  a  moving  statement  of  support 
for  fxill  employment  legislation,  which  I 
wish  to  bring  to  the  attention  of  my 
colleagues : 
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A   Statement    From    Religious   Leaders    in 
Michigan  on  Pcll  Employment 

We,  the  elected  and  appointed  heads  of 
religious  bodies  In  Metropolitan  Detroit  and 
Michigan,  Join  with  those  of  the  National 
Council  of  Churches,  the  United  States  Con- 
ference of  Catholic  Bishops,  and  the  National 
Jewish  Community  Religious  Agencies  in 
addressing  a  widespread  evU  in  our  midst,  the 
evil  of  unemployment. 

Today  thousands  of  people  In  Michigan  cry 
for  deliverance  from  the  debilitating,  de- 
structive condition  of  Joblessness.  As  the  U.S. 
Catholic  Bishops  said.  "The  current  levels  of 
unemployment  are  unacceptable  and  their 
tremendous  human  costs  are  intolerable." 

AU  kinds  of  work  needs  to  be  done — essen- 
tial health  services  are  shortened,  Are,  piollce 
and  many  other  services  are  understaffed. 
The  environment  needs  attention:  homes  and 
stores  are  deteriorating.  Thousands  need 
work;  there  is  work  to  be  done,  but  we 
haven't  found  the  public  intelligence  to  put 
them  together. 

We  And  it  difficult  to  believe  that  the  In- 
dustrial, labor,  academic  and  political  leader- 
ship of  Michigan  cannot  or  will  not  And  ways 
to  solve  this  problem.  We  are  familiar  with 
argument  for  Inaction.  There  are  those  who 
argue  that  we  inevitably  vrtll  have  either  in- 
flation or  unemployment,  and  because  infla- 
tion affects  more  people,  therefore,  unem- 
ployment is  preferable.  The  thesis  appears 
false  because  currently  we  have  both  un- 
employment and  inflation.  If  we  can  have 
both,  we  can  also  have  neither. 

Others  argue  that  It  is  in  the  self-interest 
of  business  to  have  large  numbers  of  unem- 
ployed people  to  keep  labor  costs  down  and 
to  keep  working  class  people  under  control. 
If  that  Is  true,  we  condemn  such  self-inter- 
est. If  it  Is  not  true,  then  now  is  the  time 
to  give  the  He  to  this  argument.  Otherwise, 
Americans  must  face  strong  evidence  that 
our  economic  system  is  socially  and  morally 
a  falUure. 

If  unemployment  is  not  forthrlghtly  ad- 
dressed and  full  employment  remains  a  hol- 
low promise,  the  prospects  for  our  society  are 
grim.  Already  unemployment  Is  threatening 
the  progress  made  In  race  relations  as  the 
numerous  conflicts  of  seniority  with  affirma- 
tive action  Indicate.  It  threatens  other  as- 
pects of  our  lives.  Family  life  deterlorate.s; 
increasing  numbers  of  people  feel  worthless, 
insignificant  and  desperate.  Crime  Increases; 
respect  for  one  another's  person  and  prop- 
erty loosens;  law  is  mocked,  leaders  ridi- 
culed. Those  who  have  Jobs  are  fearful  of  los- 
ing them.  The  potential  is  social  chaos  and 
the  demise  of  democracy  as  we  know  It. 

We  therefore  address  a  call  to  the  eco- 
nomic and  political  leadership  of  Detroit  and 
Michigan.  We  know  that  much  must  be  done 
nationally.  We  know  there  is  movement  at 
the  federal  level;  for  example — the  current 
Humphrey-Hawkins  Bill  for  full  employment. 
But  we  feel  there  is  also  too  much  waiting 
for  Washington  to  act.  Our  region  has  the 
resources,  the  brains,  the  structure  through 
which  to  act.  We  have,  above  all,  the  need. 

We  call  on  the  Governor  and  the  Michi- 
gan Legislature  to  establl.sh  a  commission 
with  power  to  act  to  share  the  Jobs  we  have, 
to  create  Jobs  by  setting  people  to  work  on 
the  needs  of  the  state,  to  demand  of  the 
federal  government  that  rightful  portion  of 
revenue  which  is  ours  in  order  better  to  fi- 
nance needed  action,  to  devise  ways  that  the 
affluence  of  Michigan  can  be  used  to  meet 
the  needs  of  Michigan,  galvanizing  our  peo- 
ple Into  sharing. 

We  address  a  call  to  the  people  of  Detroit 
and  Michigan,  and  to  ourselves.  We  .speak 
particularly  to  the  thousands  of  us  in 
churches  and  synagogues.  It  is  a  call  to  con- 
sciousness of  our  condition.  It  is  a  call  to 
care,  to  look  up  from  our  secure  Jobs,  from 
our  preoccupations  with  private  life  and  pri- 
vate consumption,  to  feel  what  is  happening. 
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to  learn  the  facts,  to  share  and  to  act.  We 
call  for  action  to  inform  ourselves,  such  as 
the  Interfaith  Conference  on  P\U1  Employ- 
ment to  be  held  in  May.  We  call  for  pastors 
and  rabbis  and  congregational  letulers  to  en- 
gage their  people  in  analyzing  our  situation 
and  carrying  out  whatever  is  possible  to 
change  it  at  the  local  level.  We  call  for  pres- 
sure on  our  unions,  businesses,  and  the  levels 
of  government  to  take  the  needed  actions  to 
put  Michigan  to  work  and  heal  the  poverty 
and  hopelessness  that  stands  in  such  con- 
trast to  the  luxurious  new  shopping  struc- 
tures that  dot  our  region. 

It  is  time  for  prayer,  for  knowledge,  and 
for  deeds.  It  is  a  time  for  us  to  place  the 
health  of  our  total  community  above  both 
public  apathy  and  Individual  aggrandizement 
and  comfort.  We  believe  it  Is  possible  once 
we  summon  up  the  will. 

signed 

The  Rev.  Dr.  Howard  Chrlstensen.  Presi- 
dent. Michigan  Synod.  Lutheran  Church  In 
America. 

The  Re^.  William  H.  Daniels,  Minister,  De- 
troit Metropolitan  Association,  United 
Church  of  Christ. 

His  Eminence  John  Cardinal  Dearden, 
Archbishop,  Roman  Catholic  Archdiocese  of 
Detroit. 

The  Most  Rev.  Joseph  L.  Imesch.  Auxiliary 
Bishop,  Archdiocese  of  Detroit. 

Mr.  Lewis  S.  Orossman,  President,  Jewish 
Community  Council  of  Metropolitan  Detroit. 

The  Most  Rev.  Thomas  J.  Gumbleton,  Aux- 
iliary Bishop.  Archdiocese  of  Detroit. 

The  Most  Rev.  Arthur  H.  Krawczak,  Aux- 
iliary Bishop,  Archdiocese  of  Detroit. 

The  Rev.  Donald  Lester,  Executive  Presby- 
ter. The  Presbytery  of  Detroit. 

Bishop  Dwipht  E.  Loder.  Bishop,  Michigan 
Area — United  Methodist  Church. 

The  Rt.  Rev.  H.  Coleman  McGehee,  Bishop, 
Episcopal  Diocese  of  Michigan. 

The  Most  Rev.  Walter  J.  Schoenherr.  Aux- 
Ilary  Bishop.  Archdiocese  of  Detroit. 

The  Rev.  John  Sundqulst,  Director,  Ameri- 
can Baptist  Churches  of  Southeastern 
Michigan. 

The  Rev.  Duane  Vore.  Executive  Director 
Elect,  Michigan  Council  of  Churches. 

The  Rev.  Eric  White,  Director,  Michigan 
Association  of  Christian  Churches. 

The  Rev.  Robert  L.  Wletelmann.  President. 
Michigan  District,  The  American  Lutheran 
Church. 

The  Rev.  Edward  B.  WllUngham.  Jr.,  Execu- 
tive Director,  Christian  CommunlcatTon 
Council  of  Metropolitan  Detroit  Churches. 


PANAMA   CANAL:    GROWING   OPPO- 
SITION TO  SURRENDER 


HON.  JOHN  M.  MURPHY 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  in  earlier  remarks  in  the  Con- 
gressional Record,  I  have  stressed  the 
massive  volume  of  misinformation  now 
being  disseminated,  not  only  by  the  De- 
partment of  State,  but  by  other  iU-in- 
formed  groups,  in  a  propaganda  blitz 
designed  to  gather  support  for  this  ad- 
ministration's negotiations  toward  a  new 
Panama  Canal  Treaty  which  would  re- 
linquish U.S.  possession  and  control  of 
that  vitally  important  waterway. 

The  negotiations  have  been  pursued 
following  the  wholly  unauthorized  1974 
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Kissinger -Tack  "agreement  of  pitnol- 
ples,"  begun  during  the  previous  admin- 
istration's search  for  issues  which  might 
distract  public  attention  from  domestic 
problems. 

Not  only  was  that  agreement  an  un- 
authorized one,  but  it  also  directly  con- 
tradicted the  prevailing  opinion  of  the 
Congress  and  the  people  of  the  United 
States.  There  is  a  steadily  growing  op- 
position nationwide  to  the  continued  at- 
tempts of  the  State  Department  to  nego- 
tiate away  the  interests  of  the  United 
States  in  the  Panama  Canal.  In  my  ear- 
lier remarks,  I  quoted  a  special  feature 
article  by  the  Americanism  Educational 
League  quoting  statements  by  recognized 
leaders  of  this  country  who  know  the 
Isthmian  question  and  understand  the 
broad  significance  it  has  for  national  de- 
fense and  hemispheric  security,  as  well 
as  the  interoceanic  commerce  of  all  na- 
tions. The  Americanism  Educational 
League  has  issued  a  timely  sequel  of  ad- 
ditional statements  by  more  well-known 
experts  and  well-informed  citizens  and 
commentators;  I  quote  that  statement 
as  part  of  my  remarks: 

More — From  People  Wao  Know — About 
Panama 

(Editob's  Note. — Many  informed  Americans 
are  speaking  out  on  the  isBue  of  our  Panama 
Canal  and  Canal  Zone,  whose  cession  to  the 
Republic  of  Panama  is  being  currently  ne- 
gotiated by  the  U.S.  State  Department.  Here 
we  present  a  cross-section  of  weU-docu- 
mented  views,  as  a  sequel  to  "From  People 
....  Who  Know  ....  About  Panama".) 

Running  Panama  at  the  moment  Is  a  talk- 
ative left-wing  despot  who  staged  a  coup 
in  1968  and  has  suspended  democratic  elec- 
tions. He  studied  his  economics  from  Allende, 
and  openly  praises  Castro.  He  has  talked 
publicly  about  the  neeU  for  a  guerrilla  war 
of  liberation  if  the  U.S.  does  not  give  in  to 
his  demands. — William  F.  Buckley,  Jr.,  Au- 
thor and  commentator 

Our  operation  of  the  Panama  Canal  and 
our  exercise  of  sovereignty  In  the  Canal  Zone 
has  been  a  source  of  stability  in  the  Western 
Hemisphere  and  a  boon  to  world  commerce. 
Our  presence  there  has  been  completely  hon- 
orable and  we  have  nothing  to  be  ashamed 
of  or  to  apologize  for. — Senator  James  B. 
Allen,  Democrat,  Alabama 

Spokesmen  for  the  State  Department  are 
misrepresenting  the  facts,  as  when  they  make 
the  statement  that  the  United  States  Canal 
Zone  belongs  to  the  Republic  of  Panama  and 
has  been  temporarily  under  the  Jurisdiction 
of  the  United  States  since  1903. — Donald  M. 
Dozer.  Professor.  Latin  American  History, 
University  of  California.  Santa  Barbara 

Panama  has  difficulty  picking  up  Its  own 
garbage;  they  do  Just  a  passable  Job.  And 
they  cannot  run  the  electric  power  company 
efficiently  ....  power  failures  are  common. 
Recently  the  Rlba-Smlth  supermarket  had  to 
dump  all  its  ice  cream  and  meats  due  to  a 
5-hour  shutdown  of  the  government  electric 
plant.  No  way  could  the  Panamanians  op- 
erate the  Canal!— A  43  year  resident  of  the 
Isthmus,  who  for  some  reason  says  he's 
"afraid  of  a  firing  squad." 

It  has  become  increasingly  evident  that 
General  Omar  Torrijos  has  been  cozylng  up 
to  Fidel  Castro  as  part  of  his  effort  to  push 
the  United  States  into  giving  up  sovereignty 
over  the  Canal  and  Canal  Zone.  When  Tor- 
rijos talks  about  riots  and  demonstrations 
If  Panama  doesn't  gain  sovareignty,  it  sounds 
like  a  self-fulfllllng  prophecy. — Congressman 
Steve  Symms,  Republican,  Idaho 

Any  cessation  by  the  U.^.  of  a  dominant 
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military  position  In  any  Isthmian  canal 
would  certainly  lead  to  grave  political  and 
diplomatic  problems  elsewhere  in  Latin 
America;  it  would  be  taken  as  a  precedent 
of  weakness. — Hanson  W.  Baldwin.  Former 
Military  Editor,  the  New  York  Times 

The  gloomy  picture  of  a  Panamanian 
tlnderbox  ready  to  ignite  Into  a  Vietnam  of 
Central  America  Is  heavily  discounted  by 
the  U.S.  InteUlgence  community.  Col.  R.  D. 
Helnl,  Jr..  U8MC  (Ret.).  News  Military 
analyst 

The  Panama  Canal  Is  vital  to  our  national 
security  and  the  defense  of  the  hemisphere. 
It  has  served  as  a  major  link  in  our  chain 
of  defenses  in  two  world  wars,  the  Korean 
war,  the  Cuban  crisis  and  the  Vietnam  con- 
flict, because  it  provides  the  shortest  and 
easiest  route  for  flexible  deployment  of  mili- 
tary forces  and  material.  It  is  also  important 
to  our  country's  economic  well  being. — Sen- 
ator James  L.  Buckley,  Conservative-Repub- 
lican, New  Tork. 

The  Panama  Canal  Co.  rolled  up  a  deficit 
of  approximately  $10  nUlllon  this  past  fiscal 
year  despite  a  20%  tolls  increase.  This  seems 
hard  to  believe  . .  .  has  the  Executive  Branch 
told  the  Panama  Canal  Co.  to  show  a  big  defi- 
cit, to  be  used*to  "educate  the  American 
public'  to  the  necessity  for  the  U.S.  to  divest 
Itself  of  the  Panama  Canal?  .  .  .  Over  $12 
million  In  accounting  practice  changes  were 
made  in  the  last  two  fiscal  years,  all  on  the 
loss  side  of  the  ledger — Mason  L.  Flint,  Presi- 
dent, Oatun  (Canal  Zone)  Civic  Council. 

Panama  has  always  been  as  vulnerable  to 
new  political  revolution  stirrings  In  Latin 
America  as  Cuba  is  to  the  Trade  Winds.  In- 
deed, it  has  long  been  identified  by  Latin 
American  scholars  as  the  Land  of  Endemic 
Revolution,  endless  Intrigue  and  govern- 
mental InstebUlty.  There  have  been  59 
changes  In  government  In  Panama  in  70 
years. — Congressman  Matthew  J.  Rinaldo, 
Republican,  New  Jersey 

Torrljo's  stubborn  insistence  that  the  U.S. 
withdraw  its  military  forces  from  the  Zone 
Is  a  give-away  of  Torrljos-Castro  plans  for 
the  future.  With  the  exit  of  the  U.S..  the 
Canal  will  be  administered  and  policed  by 
a  Cuba-Panama  axis.  The  rumored  presence 
of  a  group  of  Russian  engineers  in  Panama, 
mapping  guided  missile  sites,  throws  possible 
light  upon  Communist  plans  for  the  fu- 
ture.— Harold  Lord  Varney.  President,  Com- 
mittee on  Pan  American  Policy 

Twenty-three  years  ago,  when  I  was  chief 
TT.S.  negotiator  of  what  became  the  treaty  of 
1955,  the  question  of  giving  up  the  canal  was 
not  even  raised.  Who  knows  what  further  de- 
mands win  be  made  on  us  23  years  hence? 
Nobody  from  the  Third  World  seems  to  be 
raising  questions  about  the  vast  territories 
the  Soviets  have  seized  and  hold  by  force, 
because  they  know  Communists  don't  crede 
because  they  know  Communists  don't  cede 
Former  Assistant  Secretary  of  State/Ambas- 
sador to  Colombia 

I  can  remember  years  ago  when  the  stand- 
ard of  living  in  Panama  was  so  low  that  many 
people  starved.  Thanks  to  the  Americans,  we 
have  plenty  now.  The  world  should  know 
that  when  we  have  a  fire  or  flood  the  Ameri- 
cans are  the  first  to  rush  to  our  aid.  Our 
crippled  have  been  taken  care  of  and  treated 
for  their  aliments  in  the  fine  hospitals  In  the 
United  States. — Diego  Gonzales,  Republic  of 
Panama 

You  and  I  know  that  the  U.S.  Is  not  the 
"bad  guy"  down  there.  The  Panamanian  peo- 
ple we  all  know  and  respect  are  not  the  ones 
who  threaten  the  U.S.  with  hints  of  violence 
and  sabotage  if  we  dont  give  up  the  Canal, 
It  Is  a  small  band  of  power-hungry  men, 
spiritual  brethren  of  Fidel  Castro.— Arthur 
J.  O'Leary,  Former  Deputy  Comptroller. 
Panama  Canal  Company 
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THE  IMPACT  OP  DIVESTITURE 


HON.  BILL  ARCHER 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  ARCHER.  Mr.  Speaker,  some 
thought-provoking  questions  about  di- 
vestiture have  been  raised  in  a  recent 
study  by  Resource  Planning  Associates, 
Inc.  I  have  asked  Brian  Johnson,  an 
LBJ  intern  in  my  office,  to  summarize 
this  study  and  I  commend  the  following 
to  my  colleagues  for  their  information: 
The  Impact  of  Divestiture 

I.   INTHODTJCnON 

"What  would  be  the  effect  on  the  gasoline 
Jobber,  the  fuel  distributor,  and  the  consum- 
ers they  serve,  if  the  largest  oil  companies 
were  compelled  to  divest?"  To  answer  this 
impending  question.  Resource  Planning  As- 
sociates, Inc.  (RPA),  of  Cambridge,  Massa- 
chusetts, an  independent  research  organiza- 
tion, conducted  a  three  month  study  which 
was  completed  on  April  29,  1976.  Their  study 
provides  a  thoughtful  and  thorough  look  at 
the  Impact  of  divestiture  if  it  is  promulgated. 
Therefore.  I  would  like  to  share  some  of 
their  observations  with  you. 

II.  OIL GAS INDUSTRY IMPACTS  ON  GASOLINE 

JOBBERS 

The  implications  of  RPA's  study  regarding 
gasoline  Jobbers  becomes  more  obvious  by 
identifying  the  impact  of  total  divestiture 
in  terms  of  the  various  segments  of  the  in- 
dustry.   Or    more    specifically,    how    these 
changes  would  affect  the  price  and  supply  of 
product  to  the  Jobbers.  According  to  RPA,  in 
the  production  segment,  without  divestiture, 
refiners  would  benefit  from  ptirchrsing  ad- 
vantages  (I.e.,  more  liberal  credit  terms  or 
greater  crude  oil  transportation  cost  support 
by  their  producer)  that  are  not  available  to 
nonintegrated     refiners.     However,     because 
this   advantage   would   be   eliminated   with 
divestiture.  Jobbers  who  now  purchase  gaso- 
line   from    integrated    refiners    would    most 
likely  experience  a  price  increase.  As  the  in- 
fiuencing  factors  of  price  or  supply  of  gaso- 
line change,  divestiture  In  the  refinery  seg- 
ment would  have  a  significant  impact  on 
competition  within  the  distribution  segment 
and.  therefore,  on  Jobbers.  For  example,  the 
former  major  refiners'  marketing  operations, 
in  relationship  to  other  distribution-segment 
competitors,  would  probably  suffer  a  com- 
petitive disadvantage  because  of  a  reduction 
m  brand  support.  This  disadvantage  could 
even  spill  over  to  branded  Jobbers  of  former 
majors,  but  probably  not  to  the  same  de- 
gree. Furthermore,  as  the  rate  of  shutdowns 
and  replacements  of  old  or  inefficient  refiner- 
ies increased,  gasoline  Jobbers  In  those  geo- 
graphic   areas    most    affected '  would    suffer 
severe  repercussions.  As  for  the  marketing 
segment,  under  divestiture,  a  cut  in  supplies 
to  both   branded   and   nonbranded  jobbers 
served  by  some  refiners  would  occur  because 
of  a  rather  accelerated  rate  of  marketing 
withdrawals  by  former  majors  In  certain  re- 
gions. Especially  through  the  divestiture  of 
the  production,  refining,  and  marketing  seg- 
ments of  the  oU  industry,  one  can  readily 
see  the  unequlvocaUy  threatening  and  detri- 
mental consequences  of  total  divestiture  on 
gasoline  Jobbers. 

m.  oil^h:as — industbt — impacts  on 

CONStTMERS 

As  with  gasoUne  jobbers,  the  Impact  of 
total  divestiture  on  consumers  has  been  iden- 
tified in  terms  of  how  changes  in  various  seg- 
ments of  the  industry  would  affect  the  price 
and   supply   of   gasoline   to   the   consumer. 
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BPA'i  study  suggests  that  In  the  production 
segment,  a  number  of  changes  could  occur 
that  would  affect  crude  oU  production  costs. 
The  study  specifically  notes  that  cost  In- 
creases could  occur  because  of  Increased  In- 
ventory and  decreased  capacity  utilization; 
Increased  sales,  accounting  and  legal  costs; 
and  Increased  cost  of  debt  from  greater  un- 
certainty about  future  sales  volume  and  mar- 
ket price.  Of  even  greater  concern  Is  the 
unfortunate  possibility  that  our  domestic 
supplies  might  gradually  be  reduced  over  the 
next  5-10  years.  This  woxild  be  a  direct  result 
from  diverting  oil-company  capital  to  foreign 
areas  In  which  Integration  Is  possible  and 
attractive,  and  delaying  Investment  In  do- 
mestic exploration  and  production  to  focus 
on  divestiture.  Inevitably,  this  could  result 
In  an  Increased  demand  for  OPEC  oil,  with 
an  accompanying  Increase  In  price.  Here,  we 
must  ask  ourselves,  "would  divestiture  affect 
the  bargaining  relations  between  the  major 
U.S.  oil  companies  and  OPEC?"  In  the  refin- 
ing segment,  divestiture  would  provide  cost 
decreases  from  movement  of  some  refined 
product  out  of  branded  channels,  and  a  re- 
duction In  brand  support  activities.  Overall, 
however,  these  positive  effects  would  be  out- 
weighed by  dost  Increases  from  somewhat 
lower  refinery  capacity  utUlzatlon;  additional 
sales,  accounting,  and  legal  costs;  and  In- 
creased cost  of  debt  and  equity  capital.  In 
the  marketing  segment.  Increases  In  price 
should  occur  from  Increased  equity  a!!d  debt 
costs  In  a  segment  that  has  traditionally  ex- 
perienced low  profitability  and  would,  under 
divestiture,  be  unsupported  by  other,  more 
profitable  company  operations.  This  In  turn 
could  discourage  new  Investment.  RPA's 
study  clearly  Illustrates  the  negative  Impact 
total  divestiture  would  have  on  consumers. 

IV.  PETBOLEXTM FUIX  OTL INDUSTRY IMPACTS 

ON   rXJEL   on.   DISTSIBXTTORS 

To  discern  precisely  the  conclusions  of 
RPA's  study  regarding  the  Impact  of  total 
divestiture  on  fuel  oil  distributors,  we  must 
examine  Individually — fuel  oil  retailers  and 
wholesalers.  The  RPA  study  notes  that  the 
small  percentage  of  retailers  currently  sup- 
plied by  tnefflclent  refineries  might  be  forced 
to  close  earlier  because  of  divestiture.  With 
divestiture,  wholesalers  currently  supplied  by 
a  major  or  semlmajor  refiner  might  have  to 
pay  higher  prices.  This,  in  turn,  could  force 
wholesalers  to  accept  reduced  margins  or  lose 
some  sales  because  their  customers  are  much 
more  sensitive  to  price  changes  than  retail- 
ers' customers.  Additionally,  wholesalers' 
supplies  would  be  adversely  affected  by  ac- 
celerated refiner  withdrawals,  particularly  In 
regions  far  from  refineries.  More  specifically, 
accelerated  withdrawals  would  occur  for  two 
reasons;  the  necessity  for  divested  refiner- 
ies— wishing  to  Increase  their  efficiency  and 
return  on  Investment  (ROI) — to  wlthdrav; 
from  unprofitable  regions;  and  the  forced 
withdrawal  of  divested  refineries  from  certain 
fuel  oil  and  gasoline  markets  simultaneously. 
Compared  with  the  Impact  of  divestiture  on 
gasoline  Jobbers,  the  Impact  of  divestiture  on 
fuel  oil  distributors  Is  smaller,  but  neverthe- 
less, most  significant. 

V.    PETHOLFOM FUEI,    OIL INDtJSTHY 

IMPACTS   ON   CONSTTMBS 

An  Identification  of  the  Impact  of  tetal 
divestiture  In  terms  of  Its  effects  on  the  price 
and  supply  of  fuel  oil  to  consumers  facili- 
tates one's  understanding  of  RPA's  study. 
According  to  the  study.  In  the  production 
segment  of  industry,  costs  should  be  high 
with  divestiture.  Furthermore.  Investment 
could  be  delayed  while  dlvestltiire  Is  carried 
out.  Couple  "this  with  the  exportation  of 
some  exploration  and  production  capital, 
and  domestic  supplies  would  be  reduced 
slightly  during  the  1980s.  Prices  should  In- 
crease In  the  refining  segment  with  the  ad- 
vent of  Increased  Inventory  costs,  higher 
capital  costs,  and  more  frequent  changes  In 
the  refinery  mix — further  burdened  by  the 
addlUon    of    marginally    profitable    refiners 
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raising  prices  to  achieve  an  adequate  ROI. 
Then  too,  reduced  domestic  Investment  could 
cause  some  regional  shortages  In  the  1980s. 
As  with  crude  transportation,  the  costs  In 
the  production  transportation  aegmant 
should  rise  because  the  cost  of  capital  would 
rise,  there  would  be  less  Incentive  for  new 
owners  to  reduce  costs,  and  some  overhead 
costs  would  rise.  Here  again,  some  crude 
shortages  might  occur  In  the  1980s,  result- 
ing from  reduced  Investment  In  this  higher 
risk  segment.  According  to  RPA,  "the  Im- 
pact of  dlvestltiu*  on  the  fuel  oil  consumer 
probably  would  be  a  small  increase  In  the 
price  of  heating  .  .  .  and  relatively  small, 
short-lived  shortages  In  some  regions."  Ob- 
viously, the  Impact  of  divestiture  on  fuel 
oil  consumers  Is  enough  to  see  why  di- 
vestiture   Is    needless    and    unproductive. 

VT.    CONCLUSION 

The  negative  effects  of  divestiture  com- 
pletely overwhelm  the  positive  effects  In  my 
analysis  of  the  Resources  Planning  Associ- 
ates assessment  of  the  Impacts  of  oil  In- 
dustry divestiture  on  gasoline  Jobbers,  fuel 
oil  distributors  and  the  customers  they  serve. 
And  If  we  assume  dlvestltiu-e  does  not  take 
place  In  the  near  future,  then  over  the  next 
5-7  years,  RPA  foresees  a  number  of  Im- 
portant structiiral  changes  occurring  In  the 
gasoline  Industry  as  refining  and  market- 
ing segments  adjust  to  new  market  condi- 
tions. The  results  of  the  analysis  by  RPA 
show  that  behind  these  projected  structural 
changes  Is  a  powerful  drive  to  Increase 
efficiency  In  gasoline  distribution  and  re- 
tailing which  will  happen  In  the  near  future 
with  crucial  Implications  In  these  segments. 
For  me.  It  Is  apparent — that  as  this  nation 
faces  an  awesome  energy  crisis — that  as  the 
petroleum  Industry  competitively  struggles 
to  provide  us  with  the  necessary  energy  re- 
sources— dlvestltiu-e  must  be  thrust  aside, 
forgotten. 


CAYMAN  ISLANDS  WAITING  FOR 
HAVEN  INVESTIGATION  TO  BLOW 
OVER 


HON.  CHARLES  A.  VANIK 


OF   OHIO 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  22,  1976 

Mr.  VANIK.  Mr.  Speaker,  on  June  25, 
1976, 1  reported  to  you  the  editorial  reac-  ^ 
tion  of  the  Caymanian  Compass  to  the 
decision  in  United  States  v.  Field,  38 
APTR  2d  76-5081  (C.A.  5,  May  13,  1976). 
In  that  decision,  the  U.S.  Court  of  Ap- 
peals for  the  Fifth  Circuit  held  that 
Mr.  Anthony  R.  Field,  the  managing  di- 
rector of  the  Grand  Cayman  branch  of 
the  Castle  Bank  &  Trust  Co.,  could  not  re- 
fuse to  testify  before  a  Federal  grand  jury 
in  Miami  on  the  ground  that  to  do  so 
could  send  him  to  jail  back  home  for 
violating  Caymanian  bank  secrecy  laws. 
The  Miami  grand  jury  is  investigating  the 
use  of  the  Castle  Bank  &  Trust  Co.  of 
Nassau,  the  Bahamas,  by  wealthy  Ameri- 
cans for  purposes  of  cheating  our  Treas- 
ury out  of  millions  or  perhaps  billions  of 
dollars  in  taxes. 

Today  I  would  like  to  call  attention  to 
an  article  In  the  July  issue  of  the  Cayman 
Islands  Nor'wester  magazine,  which  also 
addresses  the  Field  decision  and  msikes 
some  other  observations  about  our  In- 
ternal Revenue  Service  and  about  bank 
secrecy  laws  such  as  those  In  the  Cay- 
man, the  Bahamas,  and  Switzerland.  En- 
titled, "Future  Prospect  Is  Steady  Ex- 
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panslon."  the  article  concludes  that  "the 
go-go  years"  for  Caymanian  banking 
are  over  and  "We  are  down  to  good,  solid, 
conservative  banking."  It  calls  the  IRS 
"the  one  dark  cloud  on  the  horizon"  and 
says  the  Field  case  "may  be  merely  a 
perturbation,  or  it  may  be  the  first  step 
on  the  ladder  of  tax  haven  harassment." 
The  author  is  not  quite  sure,  simply  be- 
cause he  and  the  Caymanian  banking 
community  are  not  quite  sure  of  the  in- 
tentions of  the  IRS.  He  adds: 

It  Is  perhaps  time  to  reconsider  exactly 
where  Cayman  stands  with  respect  to  all  this. 
At  the  present  moment  the  financial  com- 
munity is  trying  hard  to  keep  an  extremely 
low  profile,  hoping  that  the  whole  thing  will 
blow  over  without  them  being  noticed,  and 
most  probably  It  will. 

If,  on  the  other  hand  they  are  noticed  and 
the  IJI.S.  decides  to  slug  It  out,  some  very 
drastic  rethinking  will  be  required,  because 
nobody  slugs  it  out  with  the  l.R.S.  and 
wins. 

The  problem  Is  that  banking  In  the  Islands 
might  suffer  considerable  damage  In  an  In- 
discriminate IJl.S.  rampage  after  the  tax 
avolder  and  tax  evader.  In  the  tax  haven 
biislness  one  has  to  bend  to  a  certain  ex- 
tent with  the  wind,  and  It  Is  best  to  have 
decided  how  much  one  Intends  to  bend  before 
the  wind  tirrlves. 

Discussing  the  validity  of  bank  secrecy  Is 
rather  like  discussing  toilet  habits;  It  Is  not 
something  one  does  In  polite  circles.  It  Is 
one  of  the  basic  assumptions  of  the  tax  haven 
business.  It  may  be  desirable,  but  is  It  es- 
sential In  a  financial  centre? 

If  a  man  Is  frank  and  honest  In  his  deal- 
ings, does  he  need  the  protection  of  total 
bank  secrecy?  It  might  be  argued  that  bank 
secrecy  Is  only  essential  to  the  sultcase-full- 
of-money  men  that  haunt  the  banker's 
nightmares. 

Mr.  Speaker,  bank  secrecy  laws  are  es- 
sential to  the  existence  of  tax  havens,  and 
tax  havens  are  essential  for  many  Amer- 
can  tax  cheaters,  whether  they  make 
their  money  through  legal  or  illegal 
means.  The  whole  thing  will  not  blow 
over  as  the  author  hopes.  I  wish  to  assure 
my  colleagues  that  the  Ways  and  Means 
Oversight  Subcommittee  will  continue  to 
exercise  vigilance  over  the  IRS  investi- 
gation of  the  tax  havens.  We  will  not 
permit  the  investigation  to  be  suspended 
or  subverted  to  benefit  powerful  in- 
terests. Congress  must  demand  diligent 
and  undeterred  action  on  the  part  of  the 
IRS  to  ferret  out  U.S.  tax  cheaters. 
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PANAMANIAN  BUSINESS  LEADER 
EXILED  BY  TORRIJOS  OPPOSES 
U.S.  TREATY  WITH  THE  RUIilNO 
DICTATORSHIP 


HON.  GENE  SNYDER 

OF   KENTUCKY 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  SNYDER.  Mr.  Speaker,  the  highly 
regarded  weekly  newsletter,  Hemisphere 
Hotline,  published  by  Virginia  Prewett. 
carried  an  Item  entitled  "Opposition  to 
Torrijos/Oppresslon  In  Panama,"  In  the 
July  2  issue. 

Pew  Americans  are  as  well  Informed 
on  Latin  American  affairs  as  Virginia 
Prewett,  who  has  specialized  In  that  area 


for  25  years  as  a  foreign  correspondent, 
columnist  and  commentator. 

She  quotes  Gulllermo  Ford,  the  for- 
mer president  of  the  Panama  Chamber 
of  Commerce,  now  ociled  by  dlcttltor 
Omar  Torrljos,  as  saying,  "I  speak  for 
many  thousands  of  silenced  Panamani- 
ans to  say  that  we  do  not  want  the 
United  States  to  make  the  proposed 
treaty  with  the  oppreBsive,  imconstltu- 
tlonal  regime  of  Omar  Torrijos  or  any 
of  his  like."  He  knows  well  the  "Maximum 
Leader's"  intent  to  nationalize  the  Canal. 
hike  tolls  sky  high,  and  nationalize  all 
businesses. 

The  State  Department  has  been  telling 
us  that  all  Panamanians  want  the  pro- 
posed new  treaty  It  has  been  negotiating 
by  which  we  would  surrender  the  Canal 
Zone  and  interoceanlc  canal  to  Panama. 
Evidently  that  agency  does  not  consider 
Panamanians  who  cannot  speak  out  tra- 
der the  dictatorship  of  the  man  who  be- 
trayed Panauna's  democratic  hopes  by 
seizing  power  through  a  coup  d'etat  in 
1968.  They  fear  the  treaty  and  more  U.S. 
money  will  perpetuate  his  power. 

The  American  people  overwhelmingly 
oppose  riving  away  our  $7  billion  invest- 
ment in  the  Canal  Zone  through  the  sur- 
render President  Ford  intends  to  make 
if  reelected.  Would  that  Gulllermo  POrd's 
statement  had  some  Influence  on  Gerald 
Ford. 

Mr.  Speaker,  the  Item  referred  to  in 
the  July  2  Hemisphere  Hotline  follows: 
Opposition  to  Torrijos/Oppression  in 

Panama 
Washington,  D.C. — Panama's  Torrljos  re- 
gime on  June  22  at  last  held  Its  long-her- 
alded celebration  of  the  160th  anniversary  of 
the  first  hemisphere  meeting,  the  Congress 
of  Panama,  called  In  1826  by  Simon  Bolivar. 
Beginning  In  the  summer  of  1975,  Torrljos 
sent  representatives  and  messages  around 
Latin  America  Inviting  all  Latin  American 
presidents  to  the  meeting,  which  wa*?  to 
have  had  strong  overtones  of  supporting  Pan- 
ama's demands  for  an  end  to  the  UJS.  pres- 
ence In  the  Panama  Canal  Zone.  Panama's 
Foreign  Minister  AquUlno  Boyd  and  others 
have  mentioned  "the  year  2000"  as  the  very 
latest  any  vestige  of  U.S.  presence  may  re- 
main there  under  the  new  Canal  treaty  now 
belns;  negotiated. 

But  after  Torrljos'  much-publicized  visit 
to  Havana  In  January,  and  his  announce- 
ment that  he  had  Invited  Fidel  Castro  to 
attend  the  June  22  "summit,"  one  by  one 
Latin  American  presidents  sent  regrets.  In 
the  end.  a  much-reduced  formula  was  re- 
sorted to:  ambassadors  representing  their 
countries  at  the  Organization  of  American 
States  were  invited.  , 

Meanwhile,  signs  are  multiplying  that  Tor- 
rljos' domestic  situation  is  Increasingly  un- 
certain. On  June  22,  while  the  sesqulcenten- 
nlal  celebration  was  on.  150  demonstrators  In 
Panama  shouted  leftist  slogans,  Including  one 
"Tratado  cochlno!"  ("pig  treaty!"),  that  in- 
dicated pointed  disapproval  of  the  new 
treaty.  Although  some  U.S.  officials  com- 
mend Torrljos  for  his  ability  to  "keep  the 
extreme  left  under  control,"  either  that  con- 
trol Is  slipping,  or  Torrljos  Is  using  leftist 
militants  to  renew  yet  again  the  threat  he 
holds  over  the  U.S.— that  If  the  new  treaty 
is  not  concluded,  terrorists  may  sabotage  tfie 
Canal. 

opposition  to  torrijos 
On  June  25.  a  spokesman  for  Panamanian 
democratic  opposition  to  Tbrrljos  sent  a  mes- 
sage to  U.S.  leaders  In  the  name  of  Panama- 
mans  who  cannot  speak  out  because  of  the 
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strongman  ruler's  severe  political  and  press 
controls.  Sefior  OulUermo  Ford,  former  pres- 
ident of  the  Panama  Chamber  of  Commerce, 
Is  one  of  the  eleven  opposition  leaders  exiled 
by  Torrljos  last  January  after  the  business 
community  organized  an  antl-TorrlJos  gen- 
eral strike.  His  message  to  Washington,  sent 
via  trusted  Intermediaries  to  U.S.  Journal- 
ists, Is: 

"I  speak  for  many  thousands  of  silenced 
Panamanians  to  say  that  we  do  not  want 
the  United  States  to  make  the  proposed 
treaty  with  the  oppressive,  unconstitutional 
regime  of  Omar  Torrljos  or  any  of  his  like." 

8r.  Ford  lives  In  strict  seclusion  in  Miami; 
his  name  Is  known  to  be  on  a  "to-be-ellml- 
nated"  list  In  Panama. 

On  April  8,  WUUam  R.  Drummond,  presi- 
dent of  the  Canal  Zone  Police  Union  Local 
1798,  APOE,  testified  before  the  House  Pan- 
ama Canal  Subcommittee  that  the  homes  and 
businesses  of  Panamanians  who  led  the  busi- 
ness strike  have  been  the  targets  of  "as  much 
as  ten  bombings".  He  said  that  Col.  Rodrlgo 
Garcia,  second  In  command  of  the  Panama 
National  Ouard  and  described  by  Drummond 
as  "an  ardent  antl-Communlst",  suspects 
that  "the  Communists  are  behind  these 
bombings." 

Drummond  testified  that  Torrljos'  Vice 
President  and  second  covisln,  Gerardo  Gon- 
z&lez.  Is  leader  of  the  Communist  Party  In 
Panama.  Drummond  said:  "In  the  week  of 
March  30,  1976,  Col.  Garcia  ordered  a  search 
of  the  Vice  President  of  Panama's  apartment 
for  evidence  of  explosive  devices  In  connec- 
tion with  these  bombings." 

On  Jime  22,  a  package  left  Belfast-style 
on  top  of  a  car  exploded.  Injuring  a  news- 
vendor.  The  Incident  demonstrates  growing 
Instability  In  Panama. 

Torrljos'  controlled  press  blames  the  bomb- 
ing on  "rightist  terrorists".  His  opposition 
blames  It  on  the  leftist  militants,  who  have 
on  a  number  of  occasions  marched  and 
shouted,  demanding  that  the  U.S.  get  Its 
military  completely  out  of  Panama  In  three 
years. 

MOBC    DRUMMOND    TESTIMONY 

The  April  testimony  before  the  House  sub- 
committee gains  significance  as  evidences  of 
ferment  break  through  the  surface  In  Pan- 
ama. 

The  setting  of  bombs  In  Panama  has  antl- 
U.S.  overtones.  Drummond  said  that  in 
March  three  low-power  bombs  exploded  In 
front  of  the  Panama  branch  of  the  Chase 
Bank.  These  are  among  those  that  National 
Guard  Col.  Garcia  believes  were  set  "by 
Communists". 

According  to  Drummond's  testimony,  the 
Jan.  20-22  general  strike  was  sparked  when 
"on  Jan.  16,  1976,  In  David,  a  city  close  to 
the  Panama-Costa  Rica  border,  a  young  un- 
identified resident  of  that  city,  after  having 
made  an  antl-Communlst  statement  at  a 
public  meeting,  was  accosted  while  leaving 
by  the  Panama  D.E.N.I.  (political  police). 
The  D.E.N.I.,  while  trying  to  effect  the  boy's 
arrest,  shot  him  in  the  foot. 

"The  people  present  at  this  meeting,  sev- 
eral hundred  In  number,  rushed  to  the  boy's 
aid  and  took  him  from  the  custody  of  the 
D.E.N.I.  The  boy  was  transported  to  the  hos- 
pital tor  treatment.^ 

"On  Jan.  23,  1976,  In  the  city  of  Panama, 
a  riot  broke  out  near  the  U.S.  Embassy  when 
five  .  .  .  busloads  of  hoodlums  from  the 
ChorrlUo  slum  area,  led  by  Mayor  Garrldo 
of  the  Panama  National  Guard  and  Genero 
Barcenas,  Sheriff  of  the  Chorrlllo  area  of 
that  city,  attacked  a  group  of  peaceful  dem- 
onstrators who  had  met  In  front  of  their 
own  headquarters  (The  A.P.E.D.E. — the  Pan- 
amanian Association  of  Executives  and 
Managers)  to  protest  the  government's  de- 
portation of  Its  citizens  on  Jan.  20,  1976." 
According  to  the  testimony  by  Canal  Zone 
Police  official  Drummond,  "The  U.S.  Marine 
Midland    Bank,    located    In    the    area,    was 
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stoned,  cars  were  overturned  and  reportedly 
burned  and  many  people  were  hurt.  In  grave 
condition  from  a  knife  wound  In  the  stomach 
was  Rodrlgo  Sinchez,  a  prominent  and  re- 
spected lawyer  In  Panama.  Another 
(A.P.EX)J;.)  member  was  also  seriously 
wounded  In  the  stomach  with  a  knife  ...  In 
both  these  latter  cases  the  Guardla  Naclonal 
stationed  within  the  area  refused  to  give 
assistance.  These  men  were  refused  service 
at  any  of  the  nearby  public  hospitals." 

DEMOCRATIC    opposition    SUFFERS 

witness  Drummond  then  detailed  how 
Panamanians  accuse  Torrljos  of  covering  up 
political  motivations  In  the  death  of  a  young 
woman,  Betsy  Marlene  Mendezabal,  19,  and 
the  disappearance  "of  her  boyfriend,  Jorge 
Palconett."  Both  were  students.  The  girl's 
body  was  found.  The  gh-l's  parents,  despite 
their  repeated  requests,  were  unable  to  get 
an  autopsy  performed,  due  to  opposition 
from  the  authorities. 

Drummond  revealed  that  all  of  the  demo- 
cratic parties  of  Panama  this  spring  signed 
a  political  pact  In  opposition  to  Torrljos. 

In  his  testimony,  the  Canal  Zone  Police 
spokesman  cited  three  Instances  In  which 
the  Panama  National  Guard  (the  country's 
armed  forces)  had  deliberately  Infringed 
on  the  authority  of  the  Zone  police.  In  one 
Instance  arresting  an  Individual  within  the 
Zone — where  they  have  no  Jurisdiction — and 
removing  him  at  gunpoint. 


SEE  YOU  AT  THE  TOP— CONCERNED 
CITIZEN  DOES  SOMETHING 


HON.  SAM  STEIGER 

or  ABXEONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  would  like  to  share  some  information 
with  you  and  my  fellow  Americans  about 
a  man,  a  book,  and  a  course  which  is  al- 
ready affecting  the  lives  of  many  of  our 
people  and  could  well  have  a  positive  ef- 
fect on  our  Nation's  future.  The  man  is 
Zig  Zlglar,  the  book  is  "See  You  at  the 
Top,"  and  the  course  Is  appropriately  en- 
titled, "The  Richer  Life  Cdurse." 

Mr.  Zlglar,  a  dedicated  Christian,  was 
raised  by  a  devoted  mother  who  gave  him 
an  abimdance  of  love,  discipline,  encour- 
agement, and  spiritual  guidance.  His 
worklife  started  at  age  10  in  a  grocery 
store  in  Yazoo  City,  Miss.  Since  that  time 
he  has  traveled  over  2,000,000  miles  shar- 
ing his  enthusiastic  message  of  optimism 
and  expertise  with  audiences  of  all  kinds 
and  ages.  He  actively  sells  America  to  all 
Americans  and  expends  considerable  en- 
ergy motivating  our  youth  to  positively 
channel  their  talents  and  energy  to  create 
for  themselves  a  richer  life — and  a  better 
America — in  which  to  live  that  life.  As 
one  of  our  country's  most  versatile  speak- 
ers, he  has  shared  the  platform  with  such 
outstanding  Americans  as  Rcmaid 
Reagan,  General  Chappie  James,  Norman 
Vincent  Peale,  former  Supreme  Court 
Justice  Arthur  Goldberg  and  ottiers. 

Mr.  Zlglar  wrote  "See  You  at  the  Top" 
because  he  strongly  felt  that  his  philos- 
ophy offered  real  hope  and  specific  guid- 
ance for  those  who  seek  the  "more"  way 
of  life.  The  book  was  an  immediate  hit 
with  the  man  on  the  street  as  w^  as 
many  business  institutions  Mr.  Zlglar 
serves.  Over  a  dozen  of  these  companies 
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have  bought  from  1,000  to  4,000  copies. 
The  biggest  and  most  pleasant  surprise 
occurred  when  teachers  and  institutional 
leaders  started  buying  personal  copies 
and  getting  permission  to  teach  the  book 
as  a  course.  Leading  the  parade  was  Mrs 
Mamie  McCullough,  a  high  school  teach- 
er, who  heard  Zig  speak  and  picked  up  a 
copy  of  the  book  which  "changed  her 
life."  Immediately  recognizing  the  com- 
monsense  value  of  the  philosophy,  Mrs. 
McCullough,  with  the  enthusiastic  sup- 
port of  principal  W.  A.  Childs,  started 
teaching  the  book  as  a  course  at  Central 
High  School  in  Thomasville,  Ga.  Self  im- 
age and  performance  improvement  of 
class  members  was  dramatic  and  accord- 
ing to  Mr.  Childs  the  effect  on  the  faculty 
and  student  body  was  "substantial". 

With  this  beginning  and  with  encour- 
agement from  many  teachers,  parents, 
principals,  and  concerned  citizens  around 
the  countrj'.  Zig  Ziglar  and  the  staff  of 
We  Believe,  Inc.  started  putting  together 
a  complete  course  in  personal  growth. 
Educator  Carroll  Phillips  was  brought  in 
to  write  a  Leader's  Guide  and  Creative 
Ideas  Manual.  Mr.  Ziglar  personally 
recorded  15  hours  of  motivational-in- 
structional material  to  coincide  with  the 
book  and  manuals  so  that  "The  Richer 
Life  Course"  could  be  easily  and  effective- 
ly taught  with  a  minimal  amount  of  pre- 
paratory time. 

The  philosophy  of  "See  You  at  the  Top" 
is  effective  because  it  deals  with  symp- 
toms and  causes  and  not  Just  the  prob- 
lem. Mr.  Ziglar  strongly  believes  that 
drugs,  alcoholism,  obesity,  promiscuitr. 
crime,  irresponsibility,  et  cetera  are  not 
problems,  but  symptoms  of  problems.  The 
book  and  course  builds  individual  con- 
fidence while  stressing  that  life  offers 
opportimity  to  the  committed  individual 
with  initiative,  who  accepts  personal  re- 
sponsibility for  his  activities.  In  short,  it 
is  a  "hope  filled,"  but  no  nonsense,  no 
free  lunch  philosophy  that  works  if  the 
individual  will. 

The  universal  truth  and  acceptance 
of  his  message  is  evidenced  by  the  fact 
that  endorsements  enthusiastically  come 
from  men  like  Dr.  Norman  Vincent  Peale 
and  former  Congressman  Ed  Foreman  as 
well  as  prison  inmates,  medical  doctors, 
educators  and  housewives  representing 
every  race,  creed  and  color. 

Throughout  the  book  and  course.  Mr. 
Ziglar  stresses  that  you  can  get  every- 
thing you  want  in  life,  if  you  help  enough 
other  people  get  what  they  want.  He 
believes  that  health,  success  and  happi- 
ness are  available  to  those  who  build 
thetr  lives  on  the  foundation  stones  of 
honesty,  faith,  character,  integrity  and 
loyalty.  The  purpose  of  the  book  is  seri- 
ous, but  the  style  is  so  unique  and  the 
himaor  so  wholesome  and  contagious  that 
you  are  persuaded  to  take  your  responsi- 
bilities seriously  while  retaining  the 
capacity  to  laugh  at  yourself. 

Significantly,  "See  You  at  the  Top"  is 
an  idea  book  that  teaches  how  to  build 
a  healthy  self-image,  how  to  reach  your 
objectives,  and  how  to  build  an  attitude 
foundation  so  solid  that  your  attitude 
controls  your  circumstances  instead  of 
your  circumstances  controlling  your  atti- 
tude. The  book  and  course  vividly  de- 
scribes how  we  acquire  destructive  hab- 
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its  and  exactly  what  we  can  do  to  avoid 
or  eliminate  these  destructive  habits 
while  building  good  habits..  I'm  confident 
this  information  will  be  instrumental  in 
keeping  thousands  of  our  youth  off  the 
junk  heap  of  human  misery  by  giving 
them  precise  directions  on  how  to  build 
a  solid,  happy,  productive  life. 

The  philosophy  is  an  eye  opener  as  it 
deals  with  solutions  to  America's  prob- 
lems ranging  from  pornography  and  al- 
coholism, to  a  declining  faith  in  our 
capacity  to  solve  our  problems  and  main- 
tain our  position  of  world  leadership.  Mr. 
Ziglar's  approach  to  selling  the  benefits 
of  a  strong  family  unit  fills  a  much 
needed  void  in  our  educational  system. 
His  own  29-year  marriage  to  the  former 
Jean  Abernatliy  of  Jackson.  Miss.,  serves 
cs  an  excellent  example. 

Significantly  his  approach  offers  a  def- 
inite plan  to  teach  our  citizens  that  you 
don't  "pay  the  price"  for  success,  happi- 
ness, good  health,  and  so  forth.  For  the 
first  time,  many  of  them  will  realize  that 
when  you  compare  success  and  failure, 
happiness  and  misery,  good  health  and 
poor  health,  that  you  enjoy  the  price  of 
success,  good  health,  happiness,  and  so 
forth.  You  pay  the  price  for  failure. 

His  religious  beliefs  are  deep  and 
strong,  but  his  efforts  are  primarily  di- 
rectly at  selling  the  personal  benefits  of 
a  solid  moral  foundation,  perseverance 
in  our  quest  for  success,  resourcefulness 
in  applying  our  ability,  personal  respon- 
sibility for  our  actions,  honest  effort  for 
our  daily  wages  and  faith  in  Almighty 
God  as  the  hope  for  America.  His  chal- 
lenging question,  "If  everj'one  in  Amer- 
ica was  doing  exactly  what  you  are  do- 
ing, would  our  country  be  getting  bet- 
ter— or  worse?"  will  surely  make  us 
sit  up  and  think — and  then  get  busy  to 
make  certain  that  America's  tomorrows 
are  better  than  its  yesterdays. 
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OLYMPIC  GAMES  IN  MONTREAL 


HON.  WILLIAM  S.  BROOMFIELD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1976 


Mr.  BROOMFIELD.  Mr.  Speaker,  the 
Olympic  games  are  predicated  on  an 
ideal — pure  amateurism,  pure  competi- 
tion— that  is  belied  by  the  circumstances 
of  the  20th  century.  No  realistic  com- 
parison can  be  made  between  the  Greek 
city-states  of  776  B.C. — when  the  Olym- 
pics were  first  held — and  the  world  today 
in  which  some  150  indei>endent  nations 
compete  for  power  and  influence. 

Indeed,  the  international  environ- 
ment has  changed  dramtically  since  the 
games  were  revived  in  1896.  We  have 
gradually  seen  nations  subsidize  their 
athletes,  making  them  professionals  in 
all  but  name,  in  order  to  enhance  na- 
tional prestige ;  we  have  seen  crass  com- 
mercialism creep  into  the  games;  and 
we  have  seen  at  Munich  the  ugliness  of 
international  terrorism  injected  into  the 
Olympiad. 

This  year's  Olympic  host,  the  Gov- 
ernment of  Canada,  has  now  taken  the 


lead  in  further  debasing  the  Olympic 
ideal  by  permitting  political  considera- 
tions to  dictate  standards  of  eligibility 
for  competition  in  the  games.  By  going 
back  on  its  own  word,  the  Canadian 
Government,  by  humiliating  the  Repub- 
lic of  China  and  making  it  impossible 
for  the  athletes  from  Taiwan  to  com- 
pete on  honorable  terms,  the  Canadian 
Government  was  true  to  its  slavish  de- 
sire to  cultivate  the  Chinese  People's 
Republic,  but  overlooked  the  Olympic 
creed,  which  begins,  "The  most  impor- 
tant thing  in  the  Olympic  games  is  not 
to  win  but  to  take  part." 

It  is  one  thin?r  for  shoe  manufacturers 
to  engage  in  an  unseemly  scramble  to 
place  their  brand  names  on  the  feet  of 
Olympic  competitors;  for  Fascist  dicta- 
tors to  attempt  to  turn  the  Olympics  into 
a  spectacle  of  ethnic  superiority:  or 
when  terrorists  vent  their  own  brand  of 
venom  and  mayhem  on  the  Olympic 
arena.  But  it  is  quite  another  thing  for 
Canada,  a  sovereign  nation  with  a  long 
tradition  of  democracy  and  respect  for 
the  rights  of  others,  to  use  its  position  as 
Olympic  host  to  force  the  exclusion  of 
the  Republic  of  China,  an  IOC  member 
in  good  standing. 

The  question  of  Chinese  representa- 
tion is  obviously  important  in  many  re- 
spects. It  does  not,  however,  have  any 
particular  significance  in  the  Olympic 
context.  The  statement  that  Canada 
cannot  permit  the  Republic  of  China  to 
"pretend"  to  represent  the  people  of 
China  may  be  ay  acceptable  statement  of 
Canadian  foreign  policy.  But  it  is  pre- 
sumptuous and  it  is  wrong  to  force  this 
judgment  on  a  gathering  of  Olympic  ath- 
letes and  to  jeopardize  this  and  future 
games  by  interjecting  emotional  political 
issues  into  the  Olympics. 

Four  years  from  now,  the  summer 
Olympics  will  be  held  in  Moscow.  One 
would  hope  that  the  Soviets  will  honor 
and  abide  by  their  commitment  to  the 
IOC  and  not  attempt  to  exercise  restraint 
or  control  over  the  participants.  But  if 
they  wish  to  destroy  the  Moscow  games 
by  denying  the  right  of  participation  to 
nations  that  do  not  meet  their  standards 
of  ideological  purity,  they  need  only  refer 
to  the  Canadian  example. 


THE  SOVIET  DAY  OF  SHAME 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  22.  1976 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  with 
sincere  regret  that  I  call  to  mind  the 
Czechoslovakian  "Soviet  Day  of  Shame." 
On  August  21,  1968,  the  Soviet  Union 
sent  a  military  occupying  force  into 
Czechoslovakian  territory  in  gross  vio- 
lation of  Czechoslovakian  sovereignty 
and  the  United  Nations  Charter.  This  ag- 
gressive action  was  unprovoked  and 
eventually  resulted  in  the  virtual  en- 
slavement of  the  Czechoslovak  people.  In 
1970  the  Members  of  Congress  over- 
whelmingly condemned  the  actions  of 
the  Soviet  Union  and  called  upon  the 
President  to  take  such  steps  as  may  be 
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necessary  to  end  the  antagonistic  Soviet 
occupation.  Members  of  Congress  have 
since  supported  efforts  to  end  the  totali- 
tarian regime  in  Czechoslovakia  and  I 
heartily  commend  those  efforts. 

I  beUeve  the  Congress  should  again 
show  our  support  for  basic  freedoms  to 
exist  in  Czechoslovakia  by  pledging  our 
support  to  the  Czech-Slovak  resistance, 
and  calling  for  an  end  to  the  political 
and  economic  injustices  which  exist 
there.  As  a  nation  celebrating  200  years 
of  liberty  and  equality  we  can  well  under- 
stand the  urgency  and  desire  this  small 
and  proud  nation  hasjfor  attahilng  Its 
usurped  independence.  The  Soviets  have 
not  only  denied  them  their  freedom  but 
in  the  process  has  violated  specific  pro- 
visions outlined  in  the  United  Nations 
Charter  of  which  the  Soviet  Union  is  a 
party  to.  Among  these  provisions,  the 
Soviet  occupation : 

First,  violated  the  sovereignty  of  a 
member  state  of  the  U.N.— article  2,  sec- 
tion 1 ; 

Second,  was  carried  out  in  violation  of 
article  2,  section  7  prohibiting  outside 
intervention  in  matters  essentially  within 
the  domestic  jui-isdiction  of  any  state; 

Third,  is  in  conflict  with  article  2.  sec- 
tion 4  prohibiting  the  use  of  military 
force  in  the  relations  between  members 
of  the  United  Nations; 

Fourth,  and  violated  the  prhiciple  of 
self-determination  of  i*oples— article  1, 
section  2. 

After  recently  observing  Captive  Na- 
tions Week,  and  when  considering  our 
own  love  for  democratic  principles,  it 
especially  becomes  encumbent  upon  oxir 
world  leadership  position  to  rise  In  sup- 
port of  Czechoslovakia's  protest  and 
mighty  resistance  against  this  immoral 
occupation  by  a  foreign  power.  It  Is  Im- 
portant to  the  spirit  of  democracy  and 
the  principles  of  self-determination  that 
Congress  extends  its  sincere  support  and 
cooperation  to  the  Czech  and  Slovak  peo- 
ple in  this  time  of  need. 

In  recognition  of  8  long  years  of  sor- 
row and  repression  by  the  Soviet  Union, 
I  pledge  my  support  toward  observance 
of  the  "Soviet  Day  of  Shame,"  and  I 
enjoin  my  colleagues  to  also  express  their 
dismay  with  the  policies  of  the  Soviet 
Union  toward  Czechoslovakia  by  their 
support. 


SOVIET  PROMISES:  MERELY  EMPTY 
WORDS 


HON.  EDWARD  I.  KOCH 

OF    KEW   TOtK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  22,  1976 

Mr.  KOCH.  Mr.  Speaker,  ostensibly 
the  Soviet  Union  represents  a  bastion  of 
freedom  and  rights  for  all.  The  constitu- 
tion of  the  U.S.S.R.  espouses  many  of  the 
high  ideals  and  principles  which  we 
chensh  here  in  the  United  States,  such 
as  freedom  of  religion,  promised  in  ar- 
ticle 124  of  the  Soviet  Constitution,  and 
freedom  of  speech,  press  and  assembly 
guaranteed  in  article  125.  Furthermore, 
the  Soviet  Union  joined  the  United 
States  and  33  other  nations  In  signing 
an  agreement  In  Helsinki  which  pledges 
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the  signatories  to  "facilitate  wider  travel 
by  their  cltlifens." 

Based  on  these  facts,  one  might  con- 
clude that  Russian  citizens  enjoy  many 
rights  and  suffer  few  restrictions.  I  think 
It  Is  important  to  show  the  truth:  these 
"pledges"  are  merely  words. 

To  see  the  weakness  of  the  promise  of 
"religious  freedom"  in  the  U.S.S.R.,  one 
need  only  look  at  the  case  of  Pastor 
GeorgI  Vins,  the  leader  of  a  Baptist 
movement  in  the  Soviet  Union.  Vins  has 
suffered  because  of  his  normal  religious 
activities.  During  the  past  13  years  of 
harassment  by  Soviet  authorities,  he  was 
sentenced  to  3  years  in  prison  by  the 
Moscow  City  Court  in  November  1966. 
He  was  arrested  again  in  March  1974  and 
kept  in  prison  in  Kiev  without  a  trial  un- 
til January  1975  when  he  was  condemned 
to  5  years  in  prison  to  be  followed  by  5 
years  in  exile  in  Siberia  for  "unauthor- 
ized religious  activities."  The  persecu- 
tion of  Vins  and  his  family  establishes 
the  fact  of  continuing  religious  repres- 
sion in  the  Soviet  Union. 

The  claim  of  "freedom  of  speech"  has 
been  exposed  as  untrue  largely  thanks  to 
the  courageous  actions  of  men  li'^e  Alex- 
andr  Solzhenitsyn  and  Andrei  Sakharov. 
But  untold  numljers  still  suffer  because 
they  dare  to  saeak  freely,  because  they 
dare  to  speak  the  truth.  One  tragic  ex- 
ample is  that  of  Mustafa  Dzhemilev, 
who  has  been  tortured  and  imprisoned 
for  the  past  10  years  for  campaigning 
for  human  rights  in  the  U.S.S.R.  Specif- 
ically, Dzhemilev  spoke  out  on  behalf 
of  fellow  Crimean  Tatars  who  wish  to 
return  to  their  ancestral  homeland, 
Crimea,  on  the  Black  Sea.  In  1944  be- 
tween 200,000  and  250.000  Tatars  were 
unjustly  deported  from  the  Crimea  to 
Central  Asia  on  a  charge  of  collaborat- 
ing wiih  the  German  invaders.  They  were 
offlcially  obsolved  in  1967,  but  the  esti- 
mated 110,000  Tatars  who  perished  dur- 
ing the  deportation  can  never  be  brought 
back.  But  even  in  light  of  the  new  Soviet 
"attitude",  authorities  have  allowed  only 
a  small  number  to  return.  Protest  of 
this  policy,  and  efforts  to  maintain  the 
Crimean  heritage  have  met  only  false 
countercharges,  and  long  prison  sen- 
tences have  met  the  "dissenters." 

And  last,  the  "pledge"  to  facilitate 
wider  travel  by  their  citizens  also  lacks 
substance.  The  well-known  case  of  Val- 
entyn  Moroz,  the  courageous  Ukrainian 
historian  now  in  a  Soviet  prison,  only 
scratches  the  surface  of  the  problem. 
New  cases  appear  daily,  and  old  ones 
remain  unresolved.  Vladimir  Slepak  is 
the  longest  waiting  refusenik  in  Moscow. 
For  more  than  7  years,  he  has  suffered 
constant  persecution  in  his  appeal  for 
exit  vLsas  for  himself  and  his  family. 
His  wife,  Masha,  recently  took  the  des- 
perate step  of  divorcing  her  husband  so 
that  she  and  her  .son  could  apply  to  leave 
Russia  independent  of  her  husband's 
case.  She  Is  in  need  of  immediate  medi- 
cal attention  which  she  could  get  in 
Israel,   but  her  visa  request  has  been 

denied    notwithstanding    her    health 

Soviet  officials  say  that  they  do  not  rec- 
ognize the  divorce,  and  that  they  do  not 
break  up  families.  More  pretty  wo'd 
masking  the  truth. 

But   Vladimir   Slepak    continues    his 
fight  for  freedom;  he  has  recently  joined 
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the  group  to  "Assist  FulfiUment  of  the 
Helsinki  Accords  in  the  U.S.S.R.,"  a  body 
formed  in  May  of  this  year  to  collect 
documentation  from  Soviet  citizens  about 
violations  of  the  Helsinki  Accord  for 
report  to  the  international  community. 
This  Congress  just  passed  a  law  which 
establishes  a  Commission  to  do  substan- 
tially the  same  thing,  to  monitor  com- 
pliance of  the  signatories  with  the  Hel- 
sinki agreement.  I  am  proud  to  say  that 
I  was  one  of  the  cosponsors  of  the  ori- 
ginal bill  introduced  in  the  House  by 
Mrs.  Eenwick  of  New  Jersey.  Such 
"oversight  groups"  can  have  the  import- 
ant re.sult  of  matching  Soviet  actions  to 
Soviet  v;ords  before  the  international 
community.  It  would  be  my  hope  that 
this  might  inspire  the  U.S.S.R.  to  live 
up  to  its  pledges,  and  thus,  much  of  the 
senseless  persecution  which  does  exist 
today  might  be  abated.  I  ask  my  col- 
leagues to  join  me  in  making  the  voice 
of  the  Congress  heard  in  the  Kremlin. 
Let  us  take  the  Soviets  to  task  and  urge 
them  tc  discontinue  their  present  policy 
of  promising  freedom  while  delivering 
injustice. 


SPEECH  BY  JOHN  S.  WARNER 

HON.  DALE  MILFORD 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1976 
Mr.  MILFORD.  Mr.  Speaker,  as  we  aU 
know,  in  recent  months  there  has  been 
considerable  public  debate  on  what  the 
Central  Intelligence  Agency  should  and 
should  not  do,  should  and  should  not 
have  done,  and  what  it  must  do  and  not 
do  in  the  future. 

However,  what  has  been  overlooked  in 
all  this  disection  of  the  agency,  has  been 
what  the  CIA  does  on  a  regular  and  rou- 
tine basis,  what  its  functions  are  exactly 
and  how  they  are  carried  out. 

My  good  friend,  Orval  Hansen,  of 
Purcell,  Hansen  &  Valdez,  attorneys  at 
law,  here  in  Washington,  has  provided 
me  with  the  remarks  of  one  of  his  broth- 
ers in  the  Air  Force  Reserve,  John  S. 
Warner,  former  General  Counsel  of  the 
Central  InteUIgence  Agency. 

His  remarks  were  made  before  the  Re- 
serve Officers  Association  of  the  US 
Air  Force  chapter  No.  1.  on  May  4,  19'76. 
I  agree  with  my  friend  Mr.  Hansen 
that  they  are  an  excellent  review  of  the 
CIA  and  its  workings. 
The  article  follows: 
Speech  by  John  S.  Warner  to  Reserve  Of- 
ficers Association  of  the  United  States, 
Air  Force  Chapter  No.  1 

Thank  you  Colonel  Berke,  and  good  eve- 
ning colleagues  and  friends. 

I  have  devoted  most  of  my  adult  life  to  two 
organizations,  the  Air  Force  and  the  Air 
Force  Reserve,  and  the  Central  IntelUgence 
Agency.  It  is  a  great  pleasure,  therefore,  to  be 
here  combining  those  two  Interests  by  speak- 
ing to  Air  Force  Reserve  officers  about  the 
CIA.  Of  course,  the  bond  between  the  two 
organizations  is  not  limited  to  the  fact  that 
I  have  been  associated  with  both;  the  orga- 
nizations share  a  common  genesis  and  a  com- 
mon purpose.  CIA  and  the  Air  Force  are  sib- 
lings, both  having  been  established  vmder 
the    National    Security   Act    of  1947.    thea 
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known  as  the  tJnlflcatlon  Law  for  the  mili- 
tary services.  Thus,  we  have  the  same  birth- 
date  of  September  18,  1947,  and  we  both  are 
dedicated  to  serve  this  country  In  peace  and 
In  war. 

While  the  public  appreciates  the  utility  of 
both  organizations  when  war  Is  upon  us, 
there  Is  a  somewhat  more  grudging  support 
In  time  of  peace.  In  a  sense,  some  segments 
of  the  public  lament  the  fact  that  the  world 
we  live  in  Is  the  sort  of  place  which  requires 
an  Air  Force  and  a  CIA  and  at  times  transfers 
Its  distaste  for  this  reality  Into  a  dislike  for 
these  organizations  as  though  repealing  the 
National  Security  Act  would  somehow  erase 
all  war,  all  evil,  and  all  injustices. 

The  National  Security  Act  of  1947  was  an 
effort  to  apply  the  lessons  learned  in  World 
War  n  with  an  eye  to  the  future.  As  to  in- 
telligence, most  of  you  will  remember  that 
our  Government  had  in  its  possession  all  of 
the  information  needed  to  have  avoided  the 
surprise  attack  on  Pearl  Harbor.  The  purpose 
then  of  creating  CIA  was  to  put  in  one 
place — by  law — the  responsibility  for  collect- 
ing, or  receiving,  all  intelligence  relating  to 
our  national  security.  Thus,  the  Director  of 
Central  Intelligence  is  by  law  the  principal 
intelligence  advisor  to  the  President — Just  as 
the  Chairman  of  the  Joint  Chiefs  of  Staff, 
based  on  the  same  law,  is  the  principal  mili- 
tary advisor  to  the  President.  It  should  be 
noted  that,  in  fact.  CIA  is  the  principal  pur- 
veyor of  foreign  Intelligence  to  the  Congress. 

You  may  have  noted  I  said  Director  of 
Central  Intelligence,  not  Director  of  the  Cen- 
tral Intelligence  Agency.  The  former  is  pur- 
posefully in  the  law.  After  I  have  outlined  to 
you  a  bit  about  what  the  Agency  does  and 
does  not  do,  I  shall  return  to  this  point  be- 
cause it  bears  upon  the  relationship  of  the 
Agency  with  the  intelligence  components  of 
the  military  services. 

What  does  CIA  do? — in  short,  it  collects 
and  analyzes  information  and  then  dissemi- 
nates finished  intelligence  to  the  President, 
the  policy  advisors  to  the  President,  and  to 
the  Congress. 

Some  of  you  may  ^ot  realize  that  CIA  is 
composed  of  a  large  staff  of  analysts — his- 
torians, political  scientists,  economists, 
linguists,  medical  doctors,  chemists,  and 
physicists  to  mention  just  a  few  of  the  many 
specialties.  Indeed,  our  personnel  have  the 
ability,  the  expertise  and  the  academic  cre- 
dentials to  staff  fully  a  major  university  and 
all  of  Its  departments.  They  cannot  publish 
much  of  what  they  work  on,  and  their  repu- 
tations do  not  grow  as  rapidly  as  they  would 
If  they  worked  at  a  university.  They  endure 
this  because  they  believe  that  the  analytical 
work  which  they  do  Is  essential  to  our  na- 
tional security. 

It  may  be  of  Interest  to  note  how  this 
President  receives  his  Intelligence  from  CIA. 
There  is  prepared  each  day  a  three-  to  four- 
page  briefing  called  the  President's  Dally 
Bulletin.  This  contains  all  significant  In- 
telligence on  foreign  happenings  in  the  last 
24  honrs — obviously  this  is,  what  Is  known  in 
Intelligence  Jargon,  an  all-source  brief.  There 
are  only  three  other  copies — to  Secretary  of 
State.  Secretary  of  Defense,  and  the  Director 
of  Central  Intelligence.  This  brief  Is  pre- 
sented personally  to  the  President  each 
mornmg  by  a  CIA  officer — there  are  frequent 
questions  by  the  President  as  to  the  signifi- 
cance of  each  Item;  or  there  may  be  a  re- 
quest for  Information  on  other  topics.  This 
face-to--face  with  feedback  is  truly  a  mar- 
velous situation  to  assure  that  CIA  Is  meet- 
ing the  foreign  intelligence  needs  of  the 
President. 

Of  course  the  President  is  also  sent  all 
National  Intelligence  fetlmates,  such  as  the 
annual  review  of  the  current  and  future 
status  of  the  Soviet  Strategic  Forces.  Prom 
time  to  time  the  President  will  ask  for  an 
opinion  with  respect  to  alternate  courses  of 
action  Involving  a  foreign  policy/matter — the 
CIA  review,  however.  Is  llmlte<l(  only  to  the 
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foreign  reactions  to  such  alternatives.  The 
Director  of  Central  Intelligence  is  present  at 
all  meetings  of  the  National  Security  Coun- 
cil and  normally  will  brief  on  topical  for- 
eign intelligence  items  at  the  beginning  of 
the  meeting.  Finally,  the  Director  of  Central 
Intelligence  meets  with  the  President  at  a 
set  time  weekly  for  discussion  of  whatever 
matters  either  deems  appropriate. 

Now,  how  does  CIA  collect  foreign  intel- 
ligence? There  are  six  major  areas — 

1.  From  unclassified  publicailons,  both 
U.S.  and  foreign — trade  journals,  official  re- 
leases, academic  treatises,  to  name  just  a 
few. 

2.  Monitoring  of  public  broadcasts  in  for- 
eign countries — both  commercial  and  Oov- 
ernmeat  sponsored. 

3.  From  other  US.  Government  agencies — 
CIA  receives  all  foreign  intelligence  reports 
of  such  agencies  as  State  Department,  the 
three  military  services  and  others. 

4.  Contrary  to  the  popular  conception.  CIA 
does  conduct  foreign  Intelligence  collection 
activities  within  the  United  States  The  FBI 
has  no  charter  to  collect  what  Is  called  "posi- 
tive foreign  Intelligence" — their  role  Is  coun- 
terir.telligence  and  law  enforcement.  What 
are  these  activities?  , 

a.  Working  on  a  voluntary  and  unpaid 
basis  with  American  citizens  who  are  made 
fully  aware  that  XJIA  is  asking  them  for 
information  regarding  foreign  matters.  If 
someone  does  not  wish  to  cooperate,  we 
simply  walk  away.  I  must  say,  however,  that 
the  response  over  the  years  has  been  and 
continues  to  be  not  only  forthcoming,  but 
enormously  productive. 

b.  Now  to  another  collection  area  within 
the  U.S.  At  any  one  time  there  are  some 
200.000  to  300.000  foreigners  in  this  country. 
Including  the  diplomatic  personnel  at  hun- 
dreds of  installations.  Are  they  not  legiti- 
mate targets  for  collection  of  foreign  intelli- 
gence? Possibly,  lacking  access  to  significant 
Information  at  this  time,  wouldn't  you  think 
that  we  would  be  derelict  In  our  responsi- 
bilities If  we  did  not  attempt  to  make  ar- 
rangements with  some  of  these  foreigners 
against  the  day.  back  In  their  country,  when 
they  could  be  of  assistance? 

5.  This  leads  to  the  next  area  of  collection — 
espionage,  that  Is,  the  clandestine  collection 
of  Information  about  subjects  of  importance 
to  the  security  of  the  United  States,  infor- 
mation which  cannot  |^  secured  by  other 
means.  Some  American  people  recoil  at  the 
word  "espionage,"  but  most  Americans  seem 
uniformly  convinced  that  their  President 
should  have  the  best  and  most  complete  In- 
formation before  decisions  are  made.  They 
are  becoming  aware  that  information,  which 
is  freely  available  In  this  country  merely  by 
reading  the  aviation  journals  and  congres- 
sional publications,  Is  not  available  in  other 
countries  and  would  never  become  available 
If  CIA  did  not  obtain  it.  It  Is  recorded  In  the 
Bible  that  Moses  sent  a  man  from  each  tribe 
to  "spy  out  the  land  of  Canaan,"  and  Joshua 
sent  spies  to  Jericho,  although  in  good  spy 
fashion  the  Bible  does  not  mention  their 
names.  Few  nations  have  not  used  spies  In 
both  peace  and  wartime  and  espionage  is 
firmly  based  In  customary  International  law 
and  the  established  practice  of  nations. 

6.  And  now  the  sixth  area  of  collection — 
that  is  ■  collection  of  Intelligence  by  tech- 
nical means — for  example  the  U-2  program. 
Most  people  remember  the  U-2  as  a  result  of 
the  Francis  Gary  Powers  shootdown  over 
Russia  and  the  subsequent  break-up  of  the 
Summit  Conference  in  Paris  between  Presi- 
dent Elsenhower  and  Khrushchev.  But  where 
was  the  Strategic  Air  Command  getting  the 
information  for  their  target  folders  for  the 
previous  four  years?  How  liiany  billions  of 
dollars  were  not  appropriated  and  spent  be- 
cause our  Government  was  able  to  Judge  pre- 
cisely the  strategic  forces  of  the  U.S.S.R.? 
Today,  follow-on  programs  continue.  Infor- 
mation is  collected  continuously  from  high 
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in  the  sky  and  from  the  ecean  depths.  Before 
these  programs,  the  VR.  intelligence  com- 
munity estimated  the  numbers  of  Soviet 
ICBMs  and  aircraft — tcday  we  count  them. 
While  some  may  disagree  with  the  results  of 
the  Strategic  Arms  Llnmation  Talks  with  the 
Soviet  Union,  verification  of  the  facts  by 
intelligence  at  least  gives  our  Government 
the  option  of  considering  SALT  agreements. 

Quickly,  a  few  of  the  don'ts  about  CIA. 
We,  by  law.  are  prohibited  from  performing 
any  law-enforcement  or  Internal  security 
function — also  we  are  denied  by  law  any 
police  or  subpoena  authority.  There  have 
been  some  actions  over  the  years  which 
many  have  considered  to  be  In  violation  of 
these  prohibitions.  These  are  our  misdeeds 
and  I  am  not  here  to  defend  such  CIA  activi- 
ties as  the  mall  ooenlng  program  or  the 
break-m  at  Fairfax  City. 

Another  function  of  the  Agency  should  be 
briefly  covered.  I.e.,  covert  action.  Simply 
put.  covert  action  projects  are  clandestine 
efforts  to  Influence  events;  for  example, 
throueh  political  action,  propaganda,  para- 
military activities  or  economic  action.  This 
function  has  been  the  most  controversial  and 
the  least  popular,  in  large  measure  because 
critics  have  failed  to  distinguish  the  means 
from  the  ends.  It  Is  possible  to  dispute 
whether  the  United  States  national  Interest 
Is  truly  served  In  any  particular  case  by 
resorting  to  covert  action.  But  this.  It  must 
be  noted,  Is  a  policy  argument  addressing 
the  ends  of  United  States  foreign  policy.  The 
American  people  must  realize  that  all  sig- 
nificant covert  action  projects  are  approved 
by  the  President  and,  in  addition,  six  com- 
mittees of  Congress  are  Informed  of  such 
activity.  Admittedly,  if  clandestine  opera- 
tions are  to  remain  clandestine,  a  broad- 
gauged  public  debate  on  each  project  Is  out 
of  the  question.  However,  covert  action  Is 
merely  one  aspect  of  foreign  policy.  The 
broad  outlines  of  foreign  policy  are  debated 
in  public  and  both  Congress  and  the  Execu- 
tive remain  accountable  to  the  electorate  for 
such  policy. 

More  serious  than  the  debate  about  ends 
is  the  question  of  means.  Those  who  argue 
that  the  United  States  should  never  resort 
to  covert  action  are,  in  effect,  restricting  U.S. 
foreign  policy  options  to  diplomatic  protests 
on  the  one  hand  and  sending  In  the  Marines 
on  the  other.  In  a  complex  world  such  sim- 
plistic approaches  are  unrealistic,  unwork- 
able and  dangerous.  Indeed,  such  outright 
condemnation  of  an  Important  tool  of  U.S. 
foreign  policy  has  been  rejected  by  no  less 
a  body  than  the  Senate  Select  Committee 
which  stated  In  Its  final  report  Issued  last 
week,  and  I  quote: 

Given  the  open  and  democratic  assump- 
tions on  which  our  government  Is  based,  the 
Committee  gave  serious  consideration  to  pro- 
posing a  total  ban  on  all  forms  of  covert 
action.  The  Committee  has  concluded,  how- 
ever, that  the  United  States  should  main- 
tain the  option  of  reacting  In  the  future  to 
a  grave,  unforeseen  threat  to  the  United 
States  national  security  through  covert 
means. 

I  might  add  that  last  year  there  were 
riders  offered  to  the  Defense  Appropriation 
Act  in  both  Houses  to  prohibit  covert  action 
by  CIA.  In  recorded  votes  both  the  House 
and  Senate  soundly  rejected  the  riders. 

Now  It  is  time  to  turn  to  the  relationship  of 
the  Director  of  Central  Intelligence  to  the 
other  Intelligence  components  of  the  Gov- 
ernment. Including  those  of  the  three  mili- 
tary services  and  the  Defense  Intelligence 
Agency  of  the  DOD.  As  I  stated  earlier,  by 
law,  the  Director  of  Central  Intelligence  is 
the  principal  Intelligence  advisor  to  the 
President.  But  also,  by  law.  the  intelligence 
components  elsewhere  In  the  Government 
have  a  role.  With  respect  to  national  esti- 
mates and  other  finished  Intelligence,  the 
matter  can  be  put  very  simply — all  foreign 
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Intelligence  components  of  the  Oovenuncnt 
and  CIA  have  access  to  the  same  raw  Intel- 
ligence. A  draft  estimate  Is  prepared  and 
reviewed  by  aU— again  with  all  having  accesB 
to  the  same  raw  Intelligence.  Under  law. 
however,  the  final  responsibUity  rests  upon 
the  Director  of  Central  Intelligence — ^there- 
fore, tne  estimates  are  his  and  signed  by  him. 
Others  may  concur  or  tfaey  may  take  a  dis- 
sent to  a  sentence,  a  paragraph  or  the  whole 
estimate,  but  they  are  required  to  state  their 
reasons  for  dissent — and.  If  I  may,  so  fre- 
quently do. 

Another  aspect  of  the  title  "Director  of 
Central  Intelligence"  relates  to  coordination 
of  foreign  Intelligence  activities  throughout 
the  Government.  He  Is  charged  by  law  with 
thU  responsibUity  and  with  making  recom- 
mendations to  the  National  Security  Coun- 
cil with  respect  to  such  activities  affecting 
the  national  security.  AdditlonaUy,  he  is 
charged  with  the  responsibility  of  nrniring 
budgetary  decisions  on  all  national  intelli- 
gence programs.  This  is  indeed  a  heavy  re- 
sponsibility when  one  considers  that  over 
80  percent  of  foreign  intelligence  dcdlats  are 
appropriated  other  than  to  CIA— and  most 
of  this  within  the  Department  of  Defense 

Now  as  to  the  publicity  over  the  last  two 
years— certainly  the  military  has  received  Its 
share  of  brickbats  over  the  years.  Its  efforts 
to  warn  the  American  people  of  the  threat 
posed  by  Soviet  bombers,  missiles,  subma- 
rines and  modern  conventional  forces,  have 
been  derided  as  an  attempt  to  scarce  the 
public  into  accepting  larger  defense  spend- 
ing to  somehow  benefit  the  military  rather 
than  protecting  the  country.  Still,  at  Its 
worst,  congressional  and  public  scrutiny  of 
the  military  has  not  seriously  damaged  it. 
Media  attacks  on  the  military  have  not  been 
sustained  when  compared  to  the  barrage  of 
criticism  and  half-truths  which  have  been 
spread  about  the  Agency  over  the  past  two 
years.  Agency  critics  have  exposed  every 
blunder,  every  misstep  and  mistake  and  al- 
though the  Agency  has  been  able  to  defend 
it.self  on  specific  issuci,  the  overaU  Impres- 
sion which  was  left  was  of  an  organization 
which  had  run  amok. 

Now  it  is  true  that  some  few  things  which 
the  Agency  has  done  it  ought  not  to  have 
done.  But  I  must  point  out  that  the  mis- 
deeds were  corrected  before  the  advent  of 
any  of  the  investigations.  During  the  spring 
and  summer  of  1973,  a  thorough  in-house 
investigation  was  conducted  and  the  DCI 
issued  a  set  of  directives  to  correct  all  ac- 
tions which  were  inappropriate  for  the 
Agency  to  conduct.  Neither  the  reporters  nor 
the  investigating  committees  brought  forth 
any  new  missteps  or  misdeeds  which  had  not 
been  uncovered  and  corrected  by  CIA  Itself, 
but  each  Issue  was  unveiled  with  great  fan- 
fare and  then  periodically  rediscovered  week 
after  week  and  month  after  month.  In  addi- 
tion, events  were  constantly  blown  out  of 
proportion.  The  normal  detail  of  CIA  em- 
ployees to  other  Government  agencies  was 
called  "infiltration";  an  Army  vulnerability 
study  of  the  New  York  subway  was  ascribed 
to  CIA  plotting  because  one  of  its  officers 
read  the  report:  and  conspiracy  theorists 
proclaimed  CIA  complicity  In  the  assassina- 
tion of  President  Kennedy. 

In  essence,  Agency  critics  have  engaged  in 
a  verbal  variant  of  the  old  Oriental  torture 
In  which  the  victim  Is  repeatedly  nicked  and 
cut  with  sharp  knives.  No  one  cut  is  serious, 
but  in  the  aggregate,  they  are  deadly.  These 
critics  so  magnified  Agency  mistakes,  so  dis- 
torted Its  actions,  and  so  misstated  Its  pur- 
poses, that  It  was  a  wonder  that  the  Amer- 
ican people  did  not  rise  up  In  righteous  in- 
dignation to  demand  the  very  abolition  of 
CIA. 

At  first,  a  majority  of  Americans  appeared 
to  be  deeply  concerned  that  the  Agency 
might  really  be  an  invisible  goverzunent,  op- 
erating without  Executive  branch  control, 
but   the   Rockefeller    Commission   and   the 


23581 


Senate  and  House  Select  Committees  have 
revealed  that  this  was  not  the  case.  The 
public  was  concerned  that  CIA  activities 
were  directed  against  ordinary  American 
citizens,  that  the  Agency  was  accumulating 
vast  files  on  Americans  and  exerting  a  chill- 
ing Infiuence  on  first  and  fourth  amend- 
ment rights.  In  fact,  most  of  the  so-called 
CIA  files  on  American  citizens,  unrelated  to 
espionage  or  Agency  employment  consist  of 
unsolicited  documents  received  from  other 
Government  agencies. 

The  aura  of  sensationalism,  overstatement 
and  exi^geratlon  backfired  against  the 
critics  because  by  appealing  to  emotions, 
the  underlying  philosophical,  ethical  and  po- 
litical problems  wjire  obscured.  Instead  of 
engendering  a  great  national  debate  on  in- 
telligence activities,  the  Issue  was  drawn  in 
such  a  way  as  to  force  the  electorate  into 
two  camps,  those  who  had  a  doctrinaire  and 
rabid  hatred  or  fear  of  CIA  and  those  who 
did  not. 

As  the  months  wore  on   and   the   initial 
shock  of  the  various  revelations  wore  off,  a 
majority  of  the  American  people  came  to  see 
that  behind  the  smoke  was  very  little  fire 
and  that  the  Agency,   far  from  trampling 
upon  the  rights  of  U.S.  citizens,  was  dedi- 
cated to  protecting  those  rights.  Moreover, 
the  media  audience,  regularly  exposed  to  the 
derrlng-do   of   "I   Spy"    and    the   electronic 
gadgetry  of  "Mission  Impossible"  found  the 
House  and  Senate  revelations  of  CIA  activi- 
ties rather  commonplace.  If  anything,  the 
public  fancy  was  caught  by  dart  guns  and 
voice  alteration  devices  rather  than  the  more 
serious  Issues.  The  general  view  became  one 
of  surprise   that  CIA  had  not  done   more, 
rather  than  shock  that  it  had  done  too  much. 
I  am.  of  course,  pleased  that  the  pendulum 
of  public  opinion  has  shifted,  but  I  am  con- 
cerned that  the  new  popular  mood  repre- 
sents   an    equally    distorted    view    of    the 
Agency.  We  can  di  without  mindless  critics 
but  we  are  not  seeking  unthinking  partisans 
either.  All  we  desire  is  that  the  American 
people  have  a  somewhat  better  appreciation 
of  this  country's  need  for  iiatelllgence  so  that 
thoughtful  debate  on  the  serious  Issues  can 
begin. 

Clearly  the  time  Is  ripe  for  such  discussion 
because  we  are.  In  a  sense,  at  a  crossroads 
In  our  history   and   In  the  history  of  the 
Intelligence  Community.  Today  we  live  In  a 
world  that  Is  still  fragmented  Into  East  and 
West,  Industrialized  and  underdeveloped,  re-    . 
source  rich  and  resource  dependent.  World- 
wide economic  mterdependence,  rapid  trans- 
portation   and    communications,    and    the 
enormous  reach  of  modern  weapons  present 
us  with  an  unparalleled  opportunity  and  In- 
centive to  advance  the  cause  of  peace,  but, 
at  the  same  time.  Increasing  political  frus- 
tration, communal  strife,  terrorism  and  nu- 
clear    proliferation     pose     dangers     which 
threaten    chaos.    It   is    necessary    that    the 
American  people  become  more  aware  of  these 
problems  and  come  to  realize  that  intelli- 
gence Is  essential  because  it  enables  us  to 
negotiate   solutions    rather    than    confront 
crises,   and    it   enables    us    to    make    peace 
through  knowledge  rather  than  stumble  into 
conflict    through    misunderstanding.    Today 
there  ai"e  no  simple  solutions  because   we 
are  not  facing  simple  problems  and,  hence, 
have  more  need  for  CIA  and  the  Intelligence 
Community  than  ever  before. 

Another  Issue  which  should  be  addressed 
Is  the  secrecy  Issue  and  this  Is  related  to 
the  public  perception  of  the  Intelligence 
Commimlty.  The  question  Is  often  asked, 
not  Just  by  our  critics,  but  by  many  thought- 
ful Americans,  whether  In  a  democracy  we 
can  accommodate  a  secret  organization  with 
a  secret  budget,  secret  agents  and  secret  op- 
erations. The  fear  is  expressed  that  secrecy 
prevents  a  free  discussion  of  important  policy 
Issues  and  Is  undesirable  because  It  helps  to 
cover  mistakes  and  abuses. 


I  would  note  that  the  CIA  leadership  is 
firmly  committed  to  eliminating  the  fetish 
of  secrecy  which  surrounded  Intelligence  in 
the  past.  The  signs  are  up  on  the  parkways 
leading  to  CIA.  Newspapermen,  businessmen 
and  students  have  been  invited  to  our  Head- 
quarters for  briefings.  CIA  officials  are  mak- 
ing themselves  available  to  respond  to  legiti- 
mate public  Inquiry  through  general  dis- 
cussions of  our  activities.  I  believe,  more- 
over, that  CIA  can  and  should  respond  to  the 
public's  need  for  assurance  by  reporting  fully 
to  congressional  committees  or  other  bodies 
appointed  by  the  public's  representatives  to 
receive  and  retain  this  sensitive  Information 
and  to  make  value  judgments  about  our 
functions  and  activities. 

But  secrecy  has  never  been  entirely  elimi- 
nated in  American  society.  Oxir  military 
forces  miist  be  responsive  to  our  public,  but 
our  public  does  not  demand  that  our  war 
plans  be  published.  Our.  Judicial  system  must 
meet  the  public's  standards  of  Justice,  but 
our  judicial  conferences  and  grand  jury  pro- 
ceedings are  not  conducted  In  public.  It  Is 
even  necessary  for  the  Congress  to  conduct 
some  of  Its  business  In  executive  session, 
while  remaining  accountable  to  the  voters 
for  the  legislation  It  passes.  Finally,  I  need 
not  remind  you  of  the  extent  to  which  the 
media  will  go  to  protect  its  new  sources. 

Similarly,  CIA  needs  to  keep  some  secrets. 
If  our  potential  adversaries  learn  of  our 
access  to  carefully  hidden  Information,  they 
could  Identify  the  Individual  who  gave  It  to 
us  or  they  could  correct  the  technical  leak 
that  allowed  us  to  pick  It  up.  If  our  officers 
abroad  are  identified,  they  can  be  carefully 
followed  by  local  authorities  or  targeted  by 
local  terrorists.  I  here  point  out  the  brutal 
murder  of  Richard  Welch  In  Athens  of  De- 
cember last  year.  I  believe  It  is  feasible, 
therefore,  to  explain  to  the  American  people 
the  functions  and  activities  of  CIA  and  the 
Intelligence  Community  while  at  the  same 
time  maintaining  the  necessary  secrecy  of 
the  sources  and  methods  of  our  intelligence, 
which  would  dry  up  If  publicized.  Indeed, 
I  would  go  further  and  state  that  I  believe 
It  essential  that  we  Americans  tighten  up 
the  secrecy  of  our  Intelligence  sources  and 
methods  If  American  Intelligence  Is  still 
going  to  lead  the  world  In  Its  development 
of  new  techniques  and  In  providing  ova 
national  leaders  and  our  people  the  kind  of 
Intelligence  support  we  Americans  expect, 
i.e.,  second  to  none. 

Our  laws  now  provide  for  criminal  penalties 
for  the  unauthorized  disclosure  of  certain 
census  Information,  income  tax  information, 
Selective  Service  information,  and  cotton  and 
other  agricultural  statistics.  I  think  It  rea- 
sonable that  there  should  also  be  penalties 
for  the  unauthorized  disclosure  of  foreign  in- 
telligence sources  and  methods  upon  which 
the  safety  of  the  nation  could  well  depend. 
Gaining  the  essentUl  trust  of  the  American 
people  and  tolerance  for  necessary  secrecy  re- 
quires us  to  consider  how  we  can  assure  the 
public  that  the  Agency  operates  within  its 
charter  and  within  the  bounds  set  by  the 
Constitution.  It  Is  not  enough  for  the  Agen- 
cy to  observe  that  it  uncovered  Its  mistakes 
by  itself.  I  can  report,  however,  that  the 
Agency  and  Its  lawyers  have  reviewed  the  or- 
ganizational  dynamics  which  led  to  the  prob- 
lem and  have  developed  procedures  and 
mechanisms  to  prevent  Its  recurrence. 

In  place  of  an  overly  rigid  application  of 
the  principle  of  compartmentatlon  are  Agen- 
cy regulations  requiring  consultation  with 
the  Agency  lawyers  on  all  activities  whose 
legality  Is  not  clearly  established.  I  am 
pleased  to  state  that  a  very  definite  pattern 
of  consultation  with  Agency  lawyers  by  the 
Director  has  set  the  tone  over  the  past  couple 
of  years. 

Paralleling  these  steps  taken  by  the  Agen- 
cy are  other  steps  taken  by  the  President  to 
clarify  the  mission  of  CIA  and  other  elements 
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of  the  VntelUgence  Community.  Executive 
Order  li905.  Issued  February  18.  1976,  repre- 
sented a  giant  step  forward.  It  more  specifi- 
cally defines  the  duties  and  responsibilities  of 
CIA.  It  sets  clear  restrictions  on  Intelligence 
activities  to  ensure  that  the  rights  of  Amer- 
ican citizens  are  not  violated,  and  It  sets  up 
an  Intelligence  Oversight  Board  to  which  the 
General  Counsel  and  the  Inspector  General 
must  report  all  questionable  activities.  I  be- 
lieve these  steps  not  only  reinforce  the  ability 
of  the  Agency  to  uncover  any  abuses  or  ques- 
tionable activities.  It  goes  a  long  way  to 
prevent  abuses  from  developing. 

I  would  conclude  by  saying  that  the  men 
and  women  who  make  up  the  Intelligence 
Community  are  doing  everything  they  can  to 
win  the  trust  of  the  American  people.  You 
have  heard  me  use  the  words  law  and  lawyers 
a  number  of  times  tonight.  CIA  was  created 
by  law  aild  its  people  are  as  fully  aware  as 
all  Americans  that  this  Is  a  nation  governed 
by  law  and  not  by  men,  except  as  they  serve 
the  law.  The  dedicated  men  and  women  at 
CIA  are  striving  to  improve  the  quality  of  in- 
telligence, but  they  are  well  aware  that  only 
by  maintaining  scrupulous  care  that  In- 
telligence activities  are  conducted  in  a 
constitutional  and  lawful  manner  can  Intel- 
ligence serve  its  true  purpose,  the  protection 
of  American  freedoms. 


CLEAN  AIR  OR  FEDERAL  LAND  USE 
CONTROL? 


HON.  STEVEN  D.  SYMMS 

OF    IDAHO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  SYMMS.  Mr.  Speaker,  for  the  past 
2  successive  years,  Congress  has  failed 
to  pass  a  land  use  bill.  Why  then  are 
some  environmental  advocates  on  Capitol 
Hill  so  determined  to  implement  a  "back 
door"  aproach  to  land  use  control 
through  environmental  legislation?  How, 
you  may  ask  is  that  coming  about? 
Simple— with  the  nondegradation  pro- 
visions of  H.R.  10498,  the  Clean  Air  Act 
Amendments. 

Nondegradation  is  a  term  to  describe 
an  issue  which  is  concerned  with  con- 
trolling the  air  quality  over  areas  of  the 
coxmtry  where  it  is  better  than  the  na- 
tional standards  intended  by  Congress  to 
protect  the  public  health  and  welfare — 
we  are  talking  about  clean  air. 

Environmental  obstructionists  do  not 
want  to  see  this  air  degraded  from  its 
present  state,  citing  arguments  that  any 
pollution  whatever  is  damaginj  to  public 
health  and  that  we  cannot  allow  these 
undeveloped  areas  to  become  as  "dirty" 
as  the  big  industrial  centers  of  the  North- 
east. Now  all  this  soimds  pretty  good, 
right? 

But  stop  to  think  of  what  kind  of  pro- 
gram will  be  needed  to  insure  that  these 
vast  sections  of  the  country  remain  clean 
forever.  Do  not  concentrate  on  the  issue 
of  whether  or  not  we  should  protect  the 
air  over  such  rare  natural  wonders  as  the 
Grand  Canyon  or  Yellowstone  National 
Park.  We  want  to  keep  the  air  clean  in 
these  areas,  too,  and  no  one  is  talking 
about  locating  large  facilities  in  such  na- 
tional treasures.  But  just  think  about  the 
other  places  in  the  country  where  the  air 
is  also  crystal  clean,  Uk'e  the  hills  of  Vir- 
ginia, the  plains  of  Kansas,  or  the  forests 
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of  Oregon.  How  will  we  implement  a 
program  to  make  sure  that  that  air  stays 
clean  forever? 

It  is  simple.  The  answer  is  to  control. 
If  not  stop,  industrial  growth  in  those 
areas.  Even  the  tightest  air  pollution  con- 
trol techniques  will  not  completely  elim- 
inate all  emissions,  so  unless  you  want 
to  build  nothing  but  "pencil  factories" 
you  must  control  major  facility  siting. 
You  miist  control  forestry  operations, 
and  you  must  control  energy  and  re- 
sources development.  If  you  do  not,  then 
those  clean  areas  will  sooner  or  later 
become  "dirty"  like  our  cities:  right? 

So  you  must  control  the  siting  of  all 
"dirty"  industrial  plants,  as  the  environ- 
mental obstructionists  like  to  char- 
acterize them.  What  is  another  name  for 
this?  Land  use  planning,  of  course. 
Again,  you  are  not  talking  about  a  health 
problem  which  the  environmentalists  like 
to  throw  out  when  dealing  with  "environ- 
mental" issues — you  are  talking  about 
facilities  siting  and  whether  or  not  you 
can  or  cannot  build  something  on  your 
own  land.  You  are  talking  about  some- 
thing which  is  pure  and  simply  land  use 
control,  mandated  by  the  Federal  Gov- 
ernment and  based  on  a  single  criterion — 
the  quality  of  the  air  over  that  land. 

The  amount  of  development — siting,  if 
you  will — will  depend  on  the  proximity 
of  any  large  national  parks  or  wilderness 
areas,  the  type  and  size  of  the  plant  and 
the  local  topography  and  meterology.  Let 
us  assume  you  wanted  to  build  a  new 
plant  in  an  area  close  to  no  park  or 
wilderness  area  and  in  a  flat  area  with 
little  or  no  wind.  You  would  expect  to  be 
able  to  build  about  anything  you  wanted 
to,  right?  Wrong. 

You  would  first  have  to  spend  1  year 
taking  aii-  quality  monitoring  data 
aroimd  the  proposed  plant  site.  Then, 
you  would  have  to  do  a  study  to  show 
the  anticipated  emissions  from  such  a 
plant  using  a  computer  "diffusion  mod- 
eling technique"  which  would  approxi- 
mate the  emissions  from  such  a  plant. 
You  would  then  have  to  take  these  re- 
sults to  the  State  air  pollution  control 
agency  which  would  apply  a  strict  set 
of  guidelines,  set  by  EPA,  to  determine 
if  the  anticipated  emissions  from  your 
proposed  plant  would  violate  the  allow- 
able pollution  increment — for  sulfur  di- 
oxide and  particulates — dust.  soot,  and 
so  forth — if  the  Senate  version  is 
adopted — or  for  all  six  pollutants  for 
which  there  is  a  national  standard  if 
the  House  bill  is  passed  into  law. 

The  studies  which  have  been  done 
by  the  Government — EPA  FEA — on  this 
issue  have  only  concerned  themselves 
with  electric  utility  plant  siting.  The 
conclusion  of  the  first  report  said  that 
large  coal-fired  powerplants  can  be  built. 
However,  the  body  of  the  report  itself 
contains  so  many  caveats  clarifying  that 
statement  that  it  brings  its  validity  into 
serious  question.  In  effect,  industry  has 
determined,  large  powerplants  can  be 
built  if  the  surrounding  terrain  is  rela- 
tively flat,  if  there  are  no  nearby  class  I 
areas — parks  and  wilderness  areas,  and 
if  there  are  no  new  plants  which  have 
already  located  in  the  vicinity  which 
have  used  up  part  of  the  allowable  In- 
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crement  for  the  appropriate  pollutants 
produced  by  the  powerplant. 

What  these  studies  by  EPA  assume, 
however.  Is  that  the  full  Increment  in 
the  area  will  be  available  for  such  a 
plant  to  locate,  that  the  plant  will  use 
up  the  entire  allowable  increment,  and 
that  since  a  powerplant  produces  more 
emissions  than  any  other  type  of  plant, 
then  if  you  can  locate  such  a  powerplant, 
there  will  be  no  problems  locating  any 
other  type  of  basic  industrial  facility. 

All  these  assumptions  are  unfortun- 
ately wrong.  One,  recent  work  by  the 
Chamber  of  Commerce  on  this  issue  has 
produced  data  obtained  from  EPA's  re- 
gional oCSces  which  shows  that  the  in- 
crement in  vast  Western  areas  of  the 
coimtry  is  not  fully  available.  More  spe- 
cifically, natural  emissions  from  conif- 
erous forests,  sulfur  mist  from  sulfur 
beds  and  pollens  and  wind-blown  dust 
raise  the  background  level  of  natural 
pollution  so  high  in  many  areas  that 
the  full  increment  is  not  available  for 
use  by  new  industrial  facilities.  In  fact, 
in  some  places  these  natural  pollutants 
actually  violate  the  strictest  national  air 
quality  standard  set  by  EPA  to  protect 
public  health. 

Two.  the  assumption  is  used  in  all  the 
reports  that  the  poweiT>lant  which  can 
be  built  in  a  particular  test  area  by  using 
up  all  the  available  increment.  The  re- 
ports make  no  mention  of  the  social  and 
economic  impacts  resulting  because  no 
other  plants  could  then  be  built  in  the 
area.  We  believe  that  this  assumption 
is  ti-ue  and  is  a  real  problem.  What 
other  types  of  facilities  could  then  be 
located  in  such  an  area  in  order  to  use 
the  electrical  power  produced  by  the 
already-located  powerplant?  Growth 
will  have  to  be  dispersed  in  order  to  find 
an  available  increment,  and  sprawl  will 
be  encouraged. 

Third,  the  last  assumption  is  wrong 
because  even  though  it  is  true  that  a 
powerplant  produces  the  most  emissions, 
it  is  also  true  that  other  basic  industries 
♦can  also  be  severely  affected,  perhaps  in 
different  ways  but  certainly  in  the  one 
long-term  manner  in  which  all  major 
industries  will  be  affected:  long-term 
growth  in  the  country  once  all  the  in- 
crements have  been  used  up. 

The  big  unanswered  question  that 
neither  EPA,  nor  the  Congress,  nor  the 
environmentalists  have  ever  addressed 
and  have  no  answer  for  Is — what  will 
happen  to  our  coimtry  socially,  economi- 
cally, and  in  our  basic  style  of  living 
when  all  growth  is  stopped  10  or  possi- 
bly 15  years  from  now  when  every  avail- 
able increment  has  been  used  up? 

The  present  way  in  which  industry 
maintains  the  economic  productivity  of 
its  old  facilities  is  to  either  modernize  the 
existing  facility  or  replace  it  with  a  new 
one.  Under  nondegradation,  neither  will 
be  possible.  Decadent  plants  will  have  to 
be  abandoned,  jobs  will  be  lost,  and  the 
economy  and  the  entire  Nation  will  suf- 
fer. Growth  and  expansion  will  be 
brought  to  a  screeching  halt.  I  do  not 
think  anyone  wants  to  see  that — ^but  the 
only  way  to  stop  it  from  happening  is  to 
stop  nondegradation  on  the  House  floor 
when  we  consider  H.R.  10498,  Clean  Air 
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Act  amendments.  Our  colleague  from , 
Florida.  Bill  Chappell,  will  offer  an 
amendment  to  the  bill  on  the  floor  to 
strike  section  108  of  the  bill — ^the  non- 
degradation  provisions.  Both  industry 
and  labor  groups  have  recognized  the 
threat  to  the  economy  posed  by  this  bill; 
so  I  ask  my  colleagues  to  join  in  support 
of  the  effort  to  remove  the  nondegrada- 
tion provisions  from  this  legislation.  As 
I  said  before  this  provision  will  amotmt 
to  nothing  more  than  Federal  land  use 
control  through  the  back  door  and  en- 
forced by  unelected  bureaucrats. 


MRS.   DOROTHY   SIBBING:    NINETY 
YEARS  YOUNG 


HON.  GLENN  M.  A>}DERSON 

OF    CALIFOBNtA 

IN  THE  HOUSE  OF  REPRESENTATIVBB 

Thursday,  July  22.  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  July  15,  1976  was  a  very  special 
occasion  for  Mrs.  Dorothy  Sibblng  of 
Hawthorne,  Calif.,  her  family  and 
friends.  For  on  that  day  she  celebrated 
her  90th  birthday — certainly  a  time  for 
celebration  in  a  lifetime  that  has  lasted 
almost  half  of  the  history  of  the  United 
States. 

Dorothy  Sibbing  was  bom  on  July  15, 
1886  in  the  town  of  Quincy,  111.  At  that 
time,  there  were  no  automobiles  or  air- 
planes. The  Civil  War  was  recent  history, 
being  only  20  years  old,  and  we  were  still 
in  the  process  of  settling  what  is  now  the 
Western  United  Stales.  In  1909,  Dorothy 
was  married  to  Anton  Sibbing,  and  in 
1959  she  and  her  husband — since 
deceased — celebrated  their  golden  wed- 
ding anniversary. 

Besides  raising  their  son,  Harold,  the 
Sibbings  found  time  to  be  active  com- 
munity members.  Dorothy  became  a 
State  officer  of  the  Loyal  Order  of  Moose 
in  Illinois,  and  was  a  cof  ounder  of  Moose 
Heart,  a  children's  home  in  the  State. 

In  1941  the  Sibbings  moved  to  Haw- 
thorne, Calif.  Mrs.  Sibbing  now  resides 
in  the  very  same  house  her  family  moved 
into  at  that  time. 

Since  then,  of  course,  the  family  has 
grown.  Dorothy  has  five  grandchildren, 
and  7  great-grandchildren.  They  have 
undoubtedly  brought  her  much  happi- 
ness, and  they  have  had  the  opportunity 
to  know  and  love  a  person  whose  years 
are  more  than  matched  by  her  experi- 
ence, wisdom,  and  capacity  to  give  hap- 
piness and  love.  Besides  being  the  "First 
Lady'  of  her  clan,  Mrs.  Sibbing  is  still 
an  active  member  of  St.  Joseph's  Parish 
in  Hawthorne. 

Dorothy's  life  has  encompassed  some 
of  the  great  events  in  our  Nation's  his- 
tory. During  this  Bicentennial  year, 
many  of  us  have  taken  the  opportunity  " 
to  recall  those  times.  Yet  for  most  Amer- 
icans alive  today,  they  are  only  episodes 
from  a  history  book.  For  Dorothy  Sib- 
bing. they  are  living  memories  and  ex- 
periences from  a  rich  and  rewarding  life. 

Mrs.  Sibbing  was  aJive  during  the 
Spanish-American  War,  World  Wars  I 
and  n,  Korea,  and  the  Vietnam  con- 
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flict.  The  Roaring  Twenties — and  the 
Great  Depression  of  the  1930's — are 
matters  of  personal  experience.  She  has 
lived  imder  the  administrations  of  16 
Presidents:  Cleveland,  Harrison,  Mc- 
Kinley,  Theodore  Roosevelt,  Taft,  Wil- 
son, Harding,  Coolidge,  Hoover,  Frank- 
lin Roosevelt,  Truman,  Eisenhower,  Ken- 
.  nedy,  Johnson,  Nixon,  and  Ford. 

She  can  recall  the  first  flight  of  the 
Wright  Brothers  as  it  was  reported  in 
the  news ;  and  this  week  has  seen  the  first 
pictures  taken  from  the  surface  of  Mars. 
Her  life  has  been  rich  with  the  march 
of  history,  but  richer  yet  has  been  her 
long  and  successful  marriage,  and  the 
satisfaction  of  sharing  her  life  with  a 
warm,  growing,  and  vital  family. 

On  July  15,  the  family  and  friends  of 
Dorothy  Sibbing  shared  their  happiness 
with  her,  as  she  celebrated  turning  90 
years  young.  I  am  sure  that  the  festiv- 
ities that  day  must  have  been  a  marvel- 
ous experience,  especially  in  honor  of  a 
person  as  special  as  Mrs.  Sibbing. 

My  wife  Lee  joins  me  in  congratulating 
Dorothy  Sibbing  on  reaching  this  mile- 
stone in  her  life,  and  we  wish  her  many 
years  of  happiness  and  good  health  to 
come. 


ENERGY  ACTION  NO.  5 


HON.  JOHN  D.  DINGELL 

OF   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  22.  1976 

Mr.  DINGELL.  Mr.  Speaker,  on  July  20, 
1976,  the  Federal  Energy  Administration 
transmitted  to  the  Congress  Energy 
Action  No.  5,  a  proposal  to  exempt 
naphtha,  gas  oils,  and  a  range  of  other 
products,  including  benzene,  toluene, 
lubricating  oils  and  greases,  from  both 
price  and  allocation  controls.  The  Con- 
gress has  15  calendar  days  during  which 
it  may  express  its  disapproval  of  this 
proposed  exemption.  If  not  disapproved 
by  either  House  on  or  before  August  4, 
1976,  the  exemption  will  take  effect  on 
September  1,  1976. 

Irrespective  of  congressional  action  on 
this  proposal,  price  and  allocation  con- 
trols will  continue  to  be  administered  by 
the  Federal  Energy  Administration  over 
gasoline,  naphtha-based  jet  fuel,  kero- 
sene-based jet  fuel,  aviation  gasoline, 
propane,  and  butane.  In  addition.  Energy 
Action  No.  5  does  not  change  existing 
FEA  •  allocation  controls  applicable  to 
naphtha  used  as  a  feedstock  for  synthetic 
natural  gas  plants.  Naphtha  consumed 
for  this  purpose  remains  under  alloca- 
tion controls,  pending  completion  of  an 
environmental  Impact  statement  re- 
garding the  environmental  consequences 
of  exemption  of  naphtha  for  such  feed- 
stock uses  from  the  allocation  regu- 
lations. 

In  its  findings  and  views  in  support  of 
Energy  Action  No.  5,  the  Federal  Energy 
Administration  concluded  that: 

'(1)  naphthas,  gas  oils  and  other  products 
cbvered  by  the  proposed  exemption  are  not 
now  In  short  supply; 

(2)  projected  supplies  of  naphthas,  gas  oils 
and  the  other  products  will  be  sufficient  tc< 
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satisfy  demand  over  the  period  1976  through 
1978; 

(3)  exemption  of  naphthas,  gas  oils  and 
other  products  from  the  Mandatory  Petro- 
leum Allocation  and  Price  Regulations  will 
not  adversely  affect  the  supply  of  any  other 
oil  or  refined  product  subject  to  the  Emer- 
gency Petroleum  Allocation  Act   (EPAA); 

(4)  competition  and  market  forces  wUl  be 
adequate  to  protect  consumers  following  ex- 
emption of  naphthas,  gas  oils  and  other  prod- 
ucts  from  regulation: 

(5)  anticipated  price  Increases  during  the 
next  two  years  will  be  minimal  and  may  be 
directly  related  to  crude  oil  cost  Increases; 

(6)  exemption  of  naphthas,  gas  oils  and 
other  products  from  regulation  will  not  re- 
sult In  Inequitable  prices  for  any  class  of 
users  of  the  exempted  products  or  any  user 
of  other  petroleum  products; 

(7)  exemption  of  naphthas,  gas  oils  and 
other  products  from  the  price  and  allocation 
regulations  Is  consistent  with  the  attainment 
of  the  objectives  set  forth  in  Section  4(b) 
(1)  of  the  EPAA; 

(8)  no  adverse  state  or  regional  Impacts 
are  anticipated  to  result  from  the  proposed 
exemption; 

(9)  no  adverse  impacts  on  the  availability 
of  goods  or  services,  the  Gross  National  Prod- 
uct, small  business  or  the  supply  and  avail- 
ability of  energy  resources  as  a  fuel  or  feed- 
stock for  Industry  are  anticipated  to  result 
from  the  proposed  exemption; 

(10)  the  exemption  will  have  a  positive 
effect  on  competition;  and 

(11)  no  adverse  effect  on  employment  or 
consumer  prices  Is  anticipated  to  result  from 
the  proposed  exemption. 

Mr.  Speaker,  these  conclusions  follow 
from  an  analysis  which  parallels  the 
analysis  submitted  by  the  Federal  En- 
ergy Administration  in  support  of  Energy 
Actions  No.  3  and  No.  4.  Those  energy 
actions  related  to  the  exemption  of  mid- 
dle distillates,  Including  heating  oils, 
diesel  fuels  and  kerosene,  from  both  price 
and  allocation  controls.  That  analysis 
was  premised  upon  the  conclusion  tiiat 
refinery  capacity  will  be  adequate  to  sat- 
isfy projected  demand  for  middle  distil- 
lates. The  conclusion  of  adequate  re- 
finery capacity,  made  in  the  analysis 
supporting  Energy  Actions  No.  3  and  No. 

4,  also  supports  the  analysis  submitted 
by  the  Federal  Energy  Administration  in 
justification  of  Energy  Action  No.'5.  That 
is  to  say,  it  follows  logically  that  if  re- 
fining capacity  is  more  than  adequate 
to  satisfy  projected  demand  for  the  ma- 
jor product  categories  comprising  middle 
distillates,  surplus  capacity  is  likely  to 
exist  for  the  production  of  the  minor 
products  covered  by  Energy  Action  No. 

5,  products  which  accoimt  for  less  than 
6  percent  of  the  barrel  of  crude  oil. 

The  House  has  expressed  its  will  with 
respect  to  Energy  Actions  No.  3  and  No. 
4  by  failing  to  disapprove  these  proposals. 
The  Congress  received  assurances  from 
the  Federal  Energy  Administration  that 
the  price  levels  of  sensitive  consumer 
products,  such  as  No.  2  home  heating  oil, 
would  be  carefully  monitored  and  appro- 
priate action  would  be  taken,  including 
reimposition  of  controls,  if  the  prices  of 
these  products  rose  substantially  above 
the  levels  which  would  have  prevailed 
under  continued  regulation.  Reassured 
by  this  promise,  the  House  has  accepted 
the  fundamental  premise  of  the  FEA 
analysis  regarding  the  existence  of  ade- 
quate refinery  capacity. 

In  view  of  the  similarity  between  the 
analysis  supporting  Energy  Action  No.  5, 
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and  that  which  supported  Energy  Ac- 
tions No.  3  and  No.  4, 1  believe  it  woiild 
be  inappropriate  for  me  to  present  sub- 
stantiaily  the  same  question  to  the  House 
with  respect  to  Energy  Action  No.  5. 
Therefore,  I  do  not  propose  to  take  any 
action  with  respect  to  disapproval  of 
Energy  Action  No.  5. 1  believe  this  course 
is  consistent  with  the  will  of  the  House 
as  expressed  by  the  acquiescence  of  the 
House  In  decontrol  of  middle  distillates. 

Section  551(f)(4)(A)  of  the  Energy 
Policy  and  Conservation  Act  provides  a 
means  for  bringing  this  matter  before  the 
House  by  permitting  a  privileged  motion 
to  be  made  to  discharge  the  committee 
from  consideration  of  a  resolution  of 
disapproval  after  such  a  resolution  has 
been  referred  to  the  committee  for  5 
days.  Because  the  rights  of  Members 
who  may  disagree  witl 
adequately  protected  bj 
I  do  not  believe  it  Incv 
as  chairman  of  the 
Energy  and  Power,  to  sbhedule  hearings 
on  this  matter  and  I  do  not  plan  to 
schedule  any  such  hearings. 

I  hope  this  information  regarding  En- 
ergy Action  No.  5  and  my  position  will 
be  of  assistance  to  Members  in  planning 
the  course  of  action  which  they  deem 
appropriate. 


position  are 

this  procedure, 

bent  upon  me, 

ibcommittee  on 


MRS.    SYLVIA    HERMAN— LANGLEY 
PARK,  MD.,  WOMAN  OP  THE  YEAR 


HON.  GUDYS  NOON  SPELLMAN 

OF    MARTI.ANO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mrs.  SPELLMAN.  Mr.  Speaker,  at  the 
recent  Prince  George  s  County  dinner  of 
the  National  Conference  of  (Christian  and 
Jews,  Mrs.  Sylvia  Herman  was  recog- 
nized as  the  Langley  Park,  Md.,  Woman 
of  the  Year.  In  tribute  to  her  achieve- 
ments, the  Maryland  State  Senate 
adopted  a  resolution  authored  by  the 
Honorable  Meyer  M.  Emanuel,  Jr.,  State 
Senator  from  Prince  (Surge's  County. 
Because  Mrs.  Herman  has  demonstrated 
a  rare  degree  of  dedication,  imagination, 
and  plain  hard  work  in  striving  to  im- 
prove the  commimity  in  which  she  lives, 
I  believe  it  would  be  most  fitting  to  in- 
clude in  the  text  of  the  Congressional 
Record  the  Maryland  State  Ser.ate  Res- 
olution adopted  in  Mrs.  Herman's  honor. 
Inspiration  is  often  found  in  the  accom- 
plishments of  others — Mrs.  Herman's 
achievements  will  no  doubt  inspire  many 
Americans. 

[Senate  of  Maryland  Resolution  No.  48] 

A  Senate  Resolution  Concerning 

Stlvia  Herman 

For  the  purpose  of  congratulating  Sylvia 
Herman  as  being  Langley  Park  Woman  of  the 
Year. 

Sylvia  Herman  has  been  the  dynamic  mo- 
tivating force  for  the  new  positive  identity 
for  Langley  Park  and  for  numerous  projects 
to  make  Langley  Park  a  desirable  commun- 
ity. As  chairman  and  one  of  the  originators 
of  the  Langley  Park  Neighborhood  Improve- 
ment Committee,  she  has  spent  many 
elghteen-hour  days  In  study,  research,  and 
communication  for  the  upgrading  of  the 
community. 
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During  1075,  Mrs.  Herman  spoke  befote  the 
Langley  Park  Rotary  Club,  Langley-Whlte 
Oak  Llona  Club,  Prince  George's  County  Ex- 
ecutive, Prince  George's  County  Council, 
Prince  George's  Board  of  Education,  Mary- 
land-National Capital  Park  and  Planning 
Commission,  Takoma-East  Silver  Spring 
Commission,  a  special  workshop  of  the  Mary- 
land Committee  for  the  Humanities  and 
Public  Policy,  and  a  special  task  force  of 
Langley  Park  ministers. 

Mrs.  Herman  is  a  multlfaceted  woman  who 
found  time  during  1975  to  serve  as  wife  and 
mother;  cheerful  friend  to  many;  to  enroll 
In  a  degree  program  at  University  College  at 
the  University  of  Maryland;  to  host  a  weekly 
radio  program  on  WGTS-FM;  to  serve  as 
community  editor  of  the  Langley  Park  Voice; 
to  serve  as  Project  Director  of  the  Langley 
Park  "Civic  Literacy"  project;  to  serve  as 
Langley  Park's  representative  to  Prince 
George's  Community  Development  Advisory 
Committee;  to  serve  as  chief  Republican 
Election  Judge  for  Precinct  17-10;  to  serve 
as  a  county  education  advisory  committee;  to 
actively  participate  in  the  Langley  Park- 
McCormack,  and  Buck  Lodge  PTAs;  and  to 
appear  at  many  public  hearings. 

Sylvia  Herman  was  the  unanimous  choice 
as  Langley  Park  Woman  of  the  Year.  To  help 
celebrate  International  Woman's  Year  as  des- 
ignated by  the  United  Nations  for  1975,  the 
Langley  Park  Voice  sponsored  a  contest  to 
And  Langley  Park's  Woman  of  the  Year.  Mrs. 
Herman  was  selected  based  on  conversations 
with  representatives  from  the  humanities, 
the  business  community,  the  clergy,  com- 
mimity organizations,  and  a  telephone  sur- 
vey of  150  residents  of  Langley  Park;  now, 
therefore,  be  It 

Resolved  by  the  Senate  of  Maryland.  That 
Mrs.  Sylvia  Herman  be  extended  the  con- 
gratulations of  this  Body  on  being  named 
Langley  Park  Woman  of  the  Year;  and  be  It 
further 

Resolved,  That  copies  of  this  Resolution 
be  sent  to  Mrs.  Sylvia  Herman,  Community 
Editor,  Langley  Park  Voice,  Langley  Park, 
Maryland. 
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MORE  JOBS  FOR  THE   DOLLAR 


HON.  W.  HENSON  MOORE 

OF    LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  MOORE.  Mr.  Speaker,  today's 
House  vote  to  override  the  President's 
veto  of  the  $3.95  billion  Public  Works 
Employment  Act,  S.  3201,  fails  to  stretch 
a  tax  dollar  far  enough  to  provide  lasting 
jobs  for  our  unemployed.  Our  nationwide 
unemployment  rate  of  7.5  percent  merits 
sound  congressional  action  to  create  last- 
ing tax-creative  jobs  in  the  private  sec- 
tor, not  tax-consumptive  jobs  as  pro- 
vided in  this  bill.  Under  the  provisions 
of  S.  3201,  160,000  new  jobs  at  most  will 
be  created  at  a  tax  cost  of  $25,000  per  job 
and  a  temporary  reduction  in  unemploy- 
ment of  only  one-tenth  of  1  percent.  This 
is  too  high  a  cost  for  too  little  in  return. 

Mr.  Speaker,  I  abhor  our  present  rates 
of  unemployment,  but  I  re.«:pectfully  re- 
mind my  colleagues  that  the  unemploy- 
ment rate  stood  at  8.5  percent  in  March 
of  last  year  and  it  Is  down  to  7.5  percent 
today  with  3.5  million  more  Americans  at 
work  without  fueling  the  fires  of  infla- 
tion. 

With  this  road  to  economic  recovery  in 
mind,  I  believe  a  vote  to  sustain  the 
President's  veto  of  S.  3201  is  a  vote  to 
continue  a  sound  job  creation  policy  in 


the  private  sector  that  Is  expected  to 
provide  up  to  2.5  million  new  jobs  by  the 
end  of  this  year  and  2  million  more  in 
1977.  It  is  a  vote  to  pave  the  way  for  per- 
manent income  tax  reductions  of  more 
than  $10  billion  which  in  turn  will  permit 
a  quick  and  major  Increase  In  the  take- 
home  pay  of  all  taxpayers.  With  a  re- 
sultant stimulation  of  consumer  buying 
power  and  private  Investment,  more  jobs 
will  be  required  to  keep  pace  with  con- 
sumer demands.  This,  I  believe,  is  the 
right  path  toward  full  employment. 

Government  infusion  of  funds  In  the 
private  sector  must  be  carefully  balanced 
with  the  ability  of  communities  to  use 
those  funds  to  provide  jobs,  our  national 
need  to  minimize  deficit  spending  that 
feeds  inflation  and  vmemployment,  and 
the  reality  that  tax-consumptive  jobs 
only  postpone  a  return  to  the  unemploy- 
ment lines  if  private  enterprise  has  not 
been  stimulated  by  consumer  confldence 
in  Government's  ability  to  encourage 
lasting  jobs  in  the  private  sector  Presi- 
dent Ford's  budget  represents  the  use 
of  public  works  expansion  within  the 
limits  of  time  and  job  creation  restraints. 
In  1976,  the  President's  budget  targets 
$18  billion  for  public  works  projects  with 
$11  billion  going  to  State  and  local  gov- 
ernments for  this  purpose.  In  1977, 
spending  for  public  works  would  increase 
by  17  percent  or  by  over  $3  billion.  I  be- 
lieve this  is  a  credible  and  well-balanced 
commitment. 

Unlike  the  President's  proposals  for 
employment,  S.  3201  provides  funds  for 
sudden-decision  public  works  projects 
that  are  even  then  expected  to  take  9 
months  to  filter  down  to  the  project  lo- 
cation. It  would  add  approximately  $1.5 
billion  to  our  deficit  in  1977  alone.  That 
is  money  we  do  not  have  and  would 
have  to  borrow.  But  the  biggest  disap- 
pointment found  in  S.  3201  is  the  small 
number  of  jobs  actually  created.  Mr. 
Speaker,  this  is  paying  lipservlce  to  the 
needs  of  our  unemployed,  not  providing 
large-scale  lasting  employment  with  non- 
Federal  paychecks. 

Our  tax  dollars  must  be  stretched  to 
providg^Louisiana  taxpayers  and  those 
elsewhere  in  the  Nation  with  a  maximum 
return  on  their  investment  in  govern- 
ment. I  cannot  in  good  conscience  report 
to  my  constituents  that  this  method  of 
short-lived  employment  is  a  wise  and 
prudent  expenditure  of  their  tax  dollars. 
Therefore,  my  vote  today  to  sustain  the 
President's  veto  was  cast  in  hopeful  ex- 
pectation that  Congress  would  look  to- 
ward a  realistic  and  lasting  solution  to 
unemployment  such  as  the  Jobs  Creation 
Act  rather  than  this  unfortunate 
proposal. 


FEDERAL  REGULATORY  AGENCIES: 
HAS  THE  GAME  GOTTEN  OUT  OF 
HAND? 


HON.  PHILIP  M.  CRANE 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22.  1976 

Mr.  CRANE.  Mr.  Speaker,  It  has  taken 
a  long  time,  but  Americans  seem  finally 
to  be  coming  to  the  realization   that 
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Government  regulatory  agencies,  origi- 
nally meant  to  serve  the  public,  are  now 
In  the  process  of  becoming  enemies  of 
the  public. 

As  far  back  as  1931,  in  his  book  "Fare- 
well to  Reform,"  John  Chamberlain 
noted  the  primary  effect  of  the  new 
regulatory  agencies  was  to  give  dominant 
business  groups  a  greater  control  over 
their  respective  economic  interests  than 
they  had  previously  enjoyed.  In  his  book, 
"The  Triumph  of  Conservatism,"  Prof. 
Gabriel  Kolko  Insists  that  It  was  the 
dominant  business  groups  themselves 
who  shaped  and  promoted  the  so-called 
"progressive"  reforms  as  a  means  of 
continuing  their  own  dominance. 

It  is  becoming  obvious  to  all  that  agen- 
cies such  as  the  Civil  Aeronautics  Board 
serve  the  airlines,  not  the  consumer,  just 
as  the  Interstate  Commerce  Commission 
serves  the  truckers,  and  the  Interests  of 
the  Teamsters  Union,  not  the  consumer. 
Prof.  Murray  Rothbard  points  out  that — 

One  of  the  most  significant  ways  In  which 
the  government  could  aid  the  poor  Is  by  re- 
moving Its  own  direct  roadblocks  from  their 
productive  energies. 

The  Government  bureaucrats  who 
serve  as  regulators  are,  more  often  than 
not,  more  of  a  menace  to  our  free  society 
than  the  alleged  evils  they  seek  to  regu- 
late. In  an  important  article,  "Who's 
Regulating  the  Regulators?,"  William 
Hoffer  reports  that — 

Bureaucrats  at  the  Consumer  Safety  Prod- 
uct Safety  Commission  .  .  .  ordered  80,000 
brightly  colored  lapel  buttons  a  few  Chrlst- 
mases  back,  to  remind  parents  to  purchase 
safe  toys  for  their  children.  Before  the  but- 
tons could  be  distributed,  an  obscure  inspec- 
tor realized  that  they  were  colored  with  lead 
paint  and,  if  licked  by  children,  could  cause 
lead  poisoning.  So  the  Consumer  Product 
Safety  Commission  was  forced  to  ban  all 
80.000  of  its  own  safety  buttons. 

Unfortunately,  this  example  is  all  too 
tjrpical.  Also  typical  Is  the  manner  In 
which  bureaucrats  in  one  agency  work  In 
direct  opposition  to  bureaucrats  In  an- 
other agency.  Mr.  Hoffer  tells  this  story: 

The  U.S.  Department  cf  Agriculture  is  ex- 
tremely concerned  that  deadly  South  Amer- 
ican fire  ants  may  swarm  up  from  Mexico 
and  reach  as  far  north  as  Philadelphia.  So 
planners  at  Agriculture  developed  an  emer- 
gency control  program,  only  to  be  prohibited 
bv  the  Environmental  Protection  Agency 
from  using  the  only  pesticides  known  to  be 
effective  against  the  fire  ants. 

It  is  high  time  that  we  restored  free 
enterprise  in  such  fields  as  air  transpor- 
tation, trucking,  railroads,  and  a  host  of 
other  areas  now  stified  by  governmental 
regulations  and  controls.  It  is  also  essen- 
tial that  we  permit  business  to  do  its  Job, 
free  of  the  burdensome  and  often  un- 
necessary regulations  imposed  upon  it  by 
Government  agencies. 

I  wish  to  share  with  my  colleagues  the 
article,  "Who's  Regulating  the  Regu- 
lators?," by  William  Hoffer,  as  It  ap- 
peared in  the  June  1976  issue  of  TWA 
Ambassador,  the  magazine  published  by 
Trans  World  Airlines,  and  insert  it  into 
the  Record  at  this  time: 

Who's   Regulating   the   Regulators? 

(By  William  Hoffner) 

Bureaucrats    at    the    Consumer    Product 

Safety  Commission   In  Washington  ordered 

80,000  brightly-colored  lapel  buttons  a  few 
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Clirlstmases  back  to  remind  parents  to 
purchase  safe  toys  for  their  children.  Be- 
fore the  buttons  could  be  distributed,  an 
obscure  Inspector  realized  that  they  were 
col(»vd  with  lead  paint  and,  if  licked  by 
children,  could  cause  lead  poisoning. 

So  the  Consumer  Product  Safety  Com- 
mission was  forced  to  ban  all  80,000  of  its 
own  safety  buttons. 

Increasingly,  it  seems,  Washington  calls 
upon  the  nation's  taxpayers  to  pay  for  such 
foolishness.  The  right  hand  of  the  country's 
regulators,  commissioners,  Inspectors  and 
other  assorted  agency  watchdogs  doesn't 
know  what  their  left  hand  Is  doing.  As  it 
becomes  ever  more  ponderous  and  expensive, 
government  also  becomes  more  Ineflfectlve. 
A  simple  statistic  illustrates  how  the  fed- 
♦  eral  goverment  has  exploded  in  our  faces 
Regulatory  agencies  proclaim  their  com- 
mands In  the  pages  of  the  Federal  Register 
In  1937,  its  first  full  year  of  publication,  the 
Federal  Register  printed  3,450  pages  of  ad- 
ministrative monologue.  By  1973  the  figure 
had  jumped  more  than  tenfold  to  36  591 
pages,  in  1974  to  45,422  pages,  and  last  year 
to  60,221  pages. 

By  one  count,  the  24  major  regulatory 
agencies  employ  105,000  persons  and  spend 
up  to  »3.8  billion  a  year  to  police  virtually 
every  aspect  of  American  life.  The  real  cost 
of  regulation  in  artificially  Infiated  prices, 
lost  productivity  and  business  costs  has  been 
^tlmated  by  the  Office  of  Management  and 
Budget  at  $130  billion  a  year,  although  this 
figure  is  disputed  by  Congress'  General  Ac- 
counting Office. 

"Our  economic  system,  founded  with  our 
nation  200  years  ago,  has  come  more  and 
taore  under  government  control,"  warns 
Thomas  A.  Murphy,  chairman  of  General 
Motors.  "Very  conspicuously  In  the  market- 
place, the  government,  by  mandate  and  edict 
is  substituting  its  sovereignty  for  that  of  the 
individual  consumer.  Government,  rather 
than  the  buying  public.  Is  increasingly  deter- 
mining the  kinds  of  products  and  services 
offered  for  sale,  and  government  regulations 
are  infiuencing  their  costs  and  consequentlv 
their  prices. 

"What  Is  of  greatest  concern  Is  that  each 
intrusion  of  government,  because  It  takes 
decision-making  power  away  from  the  In- 
dividual consumer,  diminishes  his  economic 
freedom." 

Over  the  200-year  history  of  our  nation,  as 
government  grew  more  complex.  Congress 
realized  It  couldn't  possibly  study  the  full 
implications  of  all  Its  laws.  Increasingly,  it 
adopted  the  practical  approach  of  enacting 
broad  statutes  whUe  at  the  same  time  creat- 
ing regulatory  agencies  to  attend  to  the  de- 
tails. With  the  chaotic  alternatives  awful  to 
contemplate,  we  the  public— and  many  of  the 
regulatees — have  come  to  accept  much  of  this 
regulation  as  good. 

As  bureaucracy  has  grown  bigger,  however, 
less  control  has  remained  In  the  hands  of 
duly-elected  representatives — to  a  point 
where  calls  for  reform  are  now  being  raised 
by  various  consumer  and  business  groups. 
Congress,  and  the  President  himself. 

The  situation  Is  aggravated  by  the  fact 
that  the  thousands  of  non-elected  bureau- 
crats who  run  the  agencies  have  the  fAll 
force  of  law  behind  them.  Citizens  can  go 
to  jail  for  violating  their  regulations.  Yet 
the  bureaucrats  do  not  answer  to  the  Amer- 
ican voter,  and  this  leaves  them  free  to  pur- 
sue their  own — often  narrow — Interests. 

The  agencies  have  long  been  criticized  for 
one-sided  attitudes,  and  In  the  social  aware- 
ness decade  of  the  '60s  this  characteristic 
took  an  unexpected  twist.  Many  observers 
came  to  feel  that  the  new-found  power  of 
regulatory  agencies  Is  a  direct  cause  of  the 
nation's  high  rate  of  Inflation. 

To  understand,  we  must  first  look  at  the 
traditional  type  of  regulatory  agency,  one 
example  of  which  is  the  Federal  Power  Com- 
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mission.  Established  in  1920  to  regulate  the 
Interstate  business  of  the  electric  and  nat- 
ural gas  Industries,  FPC  has  almost  limitless 
authority  to  determine  which  utility  com- 
panies can  do  business  In  the  VS.,  and  how 
much  they  can  charge  their  customers.  Ob- 
viously, the  commissioners  must  be  knowl- 
edgeable about  the  utility  Industry — and 
there  Is  the  rub.  Too  often.  Industry  experts 
seem  to  shuttle  back  and  forth  between  reg- 
ulatory jobs  and  jobs  In  the  very  Industries 
they're  supposed  to  regulate. 

A  recent  study  conducted  by  the  General 
Accounting  Office  reports  that  one  out  of 
every  six  employees  of  the  Federal  Maritime 
Commission  Indicated  confilct-of-lnterest 
violations  on  financial  disclosure  statements. 
The  Subcommittee  on  Oversight  and  In- 
vestigations of  the  House  Government  Op- 
erations Committee  studied  the  records  of 
120  commissioners  appointed  to  nine  agen- 
cies In  the  past  15  years  and  concluded  that 
30  per  cent  had  been  recruited  from  the  in- 
dustry they  were  supposed  to  regulate.  What 
seems  even  more  ominous,  38  per  cent,  upon 
leaving  their  federal  jobs,  went  to  work  for 
companies  In  the  Industry  they  had  been 
regulating. 

These  regulatory  liaisons  have  predictable 
results.  The  Pood  and  Drug  Administration 
often  seems  reluctant  to  ban  products  in 
which  drug  companies  have  Invested  heavily, 
despite  obvious  health  hazards  (a  notable 
example  Is  feminine  hygiene  deodorant) .  The 
Federal  Communications  Commission,  only 
recently  and  under  extreme  duress,  allowed 
open  competition  with  American  Telephone 
and  Telegraph. 

The  Individual  citizen  is  virtually  power- 
less to  understand  the  Inner  workings  of 
America's  mysterious  regulatory  government. 
Many  of  the  most  crucial  hearings  are  held 
behind  closed  doors.  And  when  Information 
finally  comes  out  of  the  secret  meetings.  It  Is 
generally  camoufiaged  In  the  most  obscure 
"legalese"  possible. 

Until  recently,  the  business  world — that 
segment  of  the  American  public  that  has 
the  resources  to  joust  with  regulatory  gov- 
ernment— was  understandably  silent  about 
government  by  non-elected  officials.  That 
attitude  has  changed,  and  business  is  now 
adding  Its  voice,  to  the  rising  tide  of  con- 
sumer complaint  against  111-concelved  gov- 
ernment regulation.  Business  has  been 
moved  to  prtoest  because  of  a  frightening 
development — a^  new  type  of  government 
agency  that  differs  dramatically  from  its 
predecessors. 

Faster  than  a  speeding  bulletin,  more 
powerful  than  any  local  government,  able 
to  leap  220  million  lives  in  a  single  bound, 
the  Super  Agency  has  taken  over  the  Ameri- 
can government ! 

The  '608  and  early  "708  brought  a  wide 
array  of  socio-economic  problems,  and  few 
can  argue  against  the  lofty  goals  of  ecology, 
equal  opportunity,  safety  and  sufficient  en- 
ergy. But  each  new  crisis  gave  birth  to  at 
least  one  new  super  bureaucracy:  the  En- 
vironmental Protection  Agency,  Equal  Em- 
ployment Opportunity  Commission,  Occupa- 
tional Safety  and  Health  Administration, 
Consumer  Product  Safety  Commission,  Fed- 
eral Energy  Office,  and  a  myriad  of  sub- 
agencies.  Today,  for  example,  a  utility  must 
comply  not  only  with  the  regulations  of  the 
Federal  Power  Commission,  but  also  the  EPA, 
EEOC,  OSHA  and  FEO. 

The  Super  Agency  bureaucrat  Is  not  an 
Industry  specialist — he  Is  a  crusader.  And 
each  bureaucrat  from  each  agency  seems  to 
think  his  crusade  Is  the  most  Important  one. 
This  leads  to  interesting  problems. 

The  Food  and  Drug  Administration  re- 
quires meat-packing  plants  to  be  clean  and 
sanitary.  Surfaces  easiest  to  clean  are  \isually 
tile  or  stainless  steel.  But  tile  and  stainless 
steel  refiect  noise,  and  often  fall  to  meet  the 
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standards   of  the   Occupational   Safety   and 
Health  Administration. 

An  OSHA  regulation  states  that  women 
need  lounge  facilities  In  their  restrooms. 
Bup  the  Equal  Employment  Opportunity 
Commission  says  that  If  an  employer  pro- 
vides lounges  for  women  he  must  also  provide 
them  for  men. 

The  VS.  Department  of  Agriculture  Is  ex- 
tremely concerned  that  deadly  South  Ameri- 
can Qre  ants  may  swarm  up  from  Mexico  and 
reach  as  far  north  as  Philadelphia.  So  plan- 
ners at  Agrtcultture  developed  an  emergency 
control  program,  only  to  be  prohibited  by  the 
Environmental  Protection  Agency  from  using 
the  only  pesticides  known  to  be  effective 
against  the  fire  ants. 

At  U.S.  Steers  Clalrton  Works  In  Clalrton, 
Pennsylvania,  EPA  has  required  construction 
of  a  special  $3.7-mllllon  hood  to  trap  fumes 
from  the  coke  ovens.  Now  planners  have  dis- 
covered that  power  plants  for  the  800-horse- 
power  fans  Inside  the  hood  will  cause  more 
pollution  than  the  original  coke  ovens.  And 
OSHA  Inspectors  say  the  hood  produces  a 
noisy,  unsafe  working  environment.  And  the 
Commerce  Department  complains  about  ris- 
ing steel  prices. 

"There  Is  a  committee,  a  board,  an  agency, 
or  a  commission  In  Washington  for  Just 
about  everything  .  .  .,"  acknowledged  Presi- 
dent Ford  in  a  speech  to  the  U.S.  Chamber 
of  Commerce.  "In  the  nearly  90  years  since 
we  created  the  first  federal  regulator  com- 
mission, we  have  built  a  system  of  regula- 
tions which  abounds  with  contradictions  and 
excesses,  all  to  the  detriment  of  the  public." 

The  President  recently  chaired  a  special 
meeting  of  commissioners  of  all  major  regu- 
latory agencies  to  persuade  them  to  consider 
the  Inflationary  Impact  of  proposed  new  reg- 
ulations. For  example,  does  the  American 
public  really  want  to  spend  $30  billion  a 
year  to  reduce  the  level  of  occupational  noise 
by  five  decibels?  Does  It  want  to  pay  $300 
for  an  airbag  system  In  every  new  car? 

Senator  J,  Glenn  Beall.  Jr.  (R.-Md.).  has 
approached  the  same  problem  from  the  leg- 
islative side  by  Introducing  a  bill  to  require 
a  price  tag  on  every  proposed  regulation;  so 
the  public  can  weigh  the  cost  of  the  regula- 
tion against  its  possible  benefits. 

Common  Cause,  the  self-styled  "citizens' 
lobby,"  thinks  It  is  about  time  the  American 
public  had  a  voice  in  the  regulatory  process. 
Its  "Government  in  the  Sunshine"  legislative 
proposals  have  been  approved  by  the  U.S. 
Senate  and,  as  of  the  writing,  are  under  con- 
sideration by  the  House. 

The  new  laws  would  require  all  top-level 
agency  employees  to  file  annual  financial  dis- 
closure statements,  and  would  require  a  two- 
year  waiting  period  before  an  ex-commis- 
sioner could  accept  a  Job  In  an  Industry  he 
formerly  regulated.  "Government  In  the  Sun- 
shine" would  also  require  47  federal  agen- 
cies and  commissions  to  open  their  hearings 
to  the  public. 

Several  legislators  have  recognized  the 
long-standing  problem  of  bureaucratic  iner- 
tia— once  a  Job  has  been  created,  it  is  ex- 
tremely difficult  to  abolish.  Representative 
Abner  J.  Mikva  (D.-Ill.)  and  Senator  J>-)seph 
R.  Blden.  Jr.  (D.-Del.),  have  attempted  a 
unique  solution  In  their  Regulatory  Agency 
Responsibility  Act:  unless  both  Congress  and 
the  President  declare  a  regulatory  agency 
should  remain  In  business.  It  would  be  abol- 
ished October  1. 

A  similar  bill  has  been  Introduced  by  Sen- 
ators Charles  H.  Percy  (R.-Ill.)  and  Rnbert  C. 
Byrd  (D.-W.  Va.)  to  extend  the  phase-outs 
over  a  five-year  period.  That  bill,  because  of 
Its  less  frantic  approach,  stands  a  better 
chance  than  the  Mlkva-Blden  legislation. 

Action  of  some  kind  is  virtually  certain. 
Congress  and  the  President  seem  to  agree 
with  the  American  public  that  regulatory 
agencies  have  grown  too  big  for  their  bureau- 
cratic britches. 


EXTENSIONS  OF  REMARKS 

They  have  flnadly  seen  the  dangers  warned 
about  In  1839  by  Alexis  de  Tocquevllle: 

"Above  this  race  of  men  stands  an  Im- 
mence  and  tutelary  power,  which  takes  upon 
Itself  alone  to  secure  their  gratifications  and 
to  watch  over  their  fate.  That  power  Is  abso- 
lute, minute,  regular,  provident,  and  mild  .  .  . 

"For  their  happiness  such  a  government 
willingly  labors,  but  it  chooses  to  be  the  sole 
agent  and  the  only  arbiter  of  that  happiness: 
It  provides  for  their  security,  foresees  and 
supplies  their  necessities,  facilitates  their 
pleasures,  manages  their  principal  concerns, 
directs  their  Industry,  regulates  the  descent 
of  property,  and  subdivides  their  Inheri- 
tances. 

"What  remains,  but  to  spare  them  all  the 
care  of  thinking  and  all  the  trouble  of 
living  .  .  .? 

"Such  a  power  does  not  destroy,  but  it 
prevents  existence;  It  does  not  tyrannize,  but 
It  compresses,  enervates,  extinguishes,  and 
stupefies  a  people,  till  each  nation  is  reduced 
to  nothing  better  than  a  flock  of  timid  and 
Industrious  animals,  of  which  the  govern- 
ment Is  the  shepherd." 
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NAZI  V/AR  CRIMINALS  IN  THE 
UNITED  STATES 


HON.  JOSHUA  EILBERG 

OF   PENNSTLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22.  1976 

Mr.  EJLBEKG.  Mr.  Speaker,  since 
March  30.  1976,  I,  In  my  capacity  as 
chairman  of  the  Subcommittee  on  Im- 
migration, Citizenship,  and  International 
Law  of  the  Committee  on  the  Judiciary, 
have  been  attempting  to  secure  from  At- 
torney General  Edward  H.  Levi  satis- 
factory explanation  whv  the  Immigra- 
tion and  Naturalization  Service  has  not 
progressed  further  in  its  investigation  of 
Nazi  Vv'ar  criminals  residing  in  tlie  United 
States.  At  this  time,  there  are  53  people 
living  here  who  have  been  accused  of 
being  Nazis  and  of  committing  war 
crimes  during  World  War  II. 

There  appears  to  be  hard  evidence  in 
some  cases  while  others  may  be  nothin.g 
more  than  unsubstantiated  charges. 
However,  it  was  determined  several 
montlis  ago  that  there  is  enough  evidence 
to  wirrant  action  against  some  of  these 
people  and  that  additional  evidence  and 
witnes.'-es.  who  are  willing  to  testify,  are 
available  in  Israel. 

Fuithcrmore.  for  some  unknown  rea- 
son the  Justice  Department  appears  to 
be  unconcerned  about  brin'iing  a  swift 
and  .lust  conclusion  and  is  not  pursuing 
this  matter  at  more  than  the  slowest 
pos.sible  speed,  if  at  all.  It  has  not  closed 
any  cases  where  there  is  a  lack  of  evi- 
dence and  it  has  not  acted  in  cases  where 
action  is  clearly  necessary  and  war- 
ranted. 

Today,  I  place  in  the  Record  copies  of 
mv  correspondence  with  Attorney  Gen- 
eral P.dward  H.  Levi: 

COMMmXE    OM    THE    JUDICIABY. 

US    House  of  Representatives. 
Washington,  B.C.,  June  25,  1976. 
Hon.  Edward  H.  Levi. 

Attorney    General.    Department    Qf    Justice, 
Washington,  D.C. 
Dear  Mr.   Attorney  GbkeraL:    I  call   at- 
tention to  your  letter  of  May  26.  1976  regard- 
ing alleged  Nazi  war  criminals  residing  ln_ 


the  U.S.  and  hasten  to  add  that  the  state- 
ments contained  therein  are  certainly  not 
responsive  to  my  Inquiry  of  March  30,  1976. 

Although  It  appears  that  the  Department 
of  Justice  views  the  matter  of  alleged  Nazi 
war  criminals  as  a  non-prlorlty  Issue,  the 
public  is  genuinely  Interested  and  I  feel  It  Is 
incumbent  upgn  you  to  bring  this  matter 
to  a  conclusion  as  soon  as  possible. 

As  I  have  stated  previously,  the  Oovern- 
n;ent  of  Israel  has  been  responsive  In  supply- 
ing evidence  and  potential  witnesses,  but  In 
both  the  Immigration  and  Naturalization 
Service  and  the  Department  of  Justice,  there 
seems  to  be  a  reluctance  to  proceed  with 
denaturalization  or  deportation  as  the  case 
may  be.  I  know  that  after  meeting  with 
Major  Gershon  Lengsfelder,  Chief  of  In- 
vestigation, Nazi  War  Criminal  Office  of 
Israel,  he  too  is  frustrated  because  the  Im- 
migration and  Naturalization  Service  Is  not 
making  proper  use  of  available  evidence  In 
the  alleged  Nazi  war  criminal  cases. 

I  urge  you  again  to  assign  adequate  and 
capable  personnel  to  Investigate  all  allega- 
tions, to  Interview  every  possible  witness  and 
to  e*pedlte  the  preparation  of  cases. 

Mr.  Attorney  General,  it  is  Incongruous  to 
me  that  the  Investigation  of  alleged  Nazi 
war  criminals  continues  to  drag  on  and  on, 
but  additional  personnel  can  be  immediately 
transferred  to  the  Florida  area  to  expedite 
the  naturalization  of  Cubans  residing  there. 

I  trust  you  will  respond  promptly  and  sup- 
ply me  with  an  up-to-date  status  report  on 
each  alleged  Nazi  In  the  United  States. 
Sincerely, 

Joshua  Eilberg, 

Chairman. 

Office  of  the  Attorney  General, 

Washington,  D.C.  May  26,  1976. 
Hon.  Joshua  Eilberg, 

Chairman,  Subcommittee  on  Immigration, 
Citizenship,  and  International  Law, 
Committee  on  the  Judiciary.  House  of 
Representatives.  Washington,  D.C. 

Dear  Mr.  Chairman:  I  am  responding  to 
your  letter  concerning  the  progress  of  the 
immigration  and  Naturalization  Service  in- 
vestigations regarding  alleged  Nazi  war 
criminals  residing  in  the  United  States  and, 
specifically,  the  results  to  date  of  the  Visit 
of  Sam  Bernsen.  General  Counsel  of  INS, 
to  Israel. 

I  am  advised  that  since  Mr.  Bernsen  re- 
turned from  Israel.  INS  has  received  21 
afflflavlts  relating  to  the  Identification  of 
14  alleged  Nazi  war  criminals  in  the  United 
States.  In  addition.  INS  has  Initiated  re- 
quests to  Israel  regarding  18  new  suspects. 
Thus.  Israel  Is  now  assisting  INS  in  73 
cases. 

I  am  also  Informed  that  information  fur- 
nished by  Israel  has  substantially  contrib- 
uted to  the  development  of  prima  facie  cases 
of  war  crimes  concerning  7  Individuals.  Three 
of  these  cases  involve  U.S.  citizens  who  are 
subject  to  revocation  of  naturalization  and 
have  been  referred  to  the  appropriate  INS 
District  Office  for  actlm.  Another  substan- 
tially similar  case  Is  now  being  reviewed  for 
referral.  In  addition,  an  Order  to  Show  Cause 
In  a  deportation  hearing  is  now  being  Ksued  ^ 
with  regard  to  a  permanent  resident  alien. 
As  I  understand  has  been  discussed  with  you. 
2  cases  have  been  developed  In  which  there 
Is  evidence  of  war  crimes,  but  not  a  statu- 
tory basis  for  deportation  at  this  time. 

In  view  of  the  foregoing,  INS  believes  the 
assistance  of  the  government  to  Israel  has 
been  valuable  and  is  being  utilized  effective- 
ly. We  look  forward  to  their  continued  con- 
tribution in  these  Important  matters. 
Slnc?rely. 

Edward  H.  Levi. 
Attorney  General. 


July  22,  1976 


EXTENSIONS  OF  REMARKS 


'March  30,  1976. 
Hon.  Edward  H.  Levi, 
Attorney  General.  j 

Department  of  Justice,     \ 
Washington,  D.C. 

Dear  Mb.  Attorney  General:  Consider- 
able time  has  passed  since  the  General  Coun- 
sel of  the  Immigration  and  Naturalization 
Service,  Sam  Bernsen,  met  with  Israeli  offi- 
cials to  discuss  matters  of  evidence  relative 
to  alleged  Nazi  war  criminals  residing  in  the 
United  States. 

I  know  of  no  progress  made  since  that 
meeting  and  I  am  fearful  that  the  Immigra- 
tion and  Naturalization  Service  Is  not  ex- 
peditiously and  diligently  proceeding  to 
obtain  and  evaluate  every  possible  shred  of 
evidence  that  could  be  used  In  the  denatural- 
ization, deportation  or  extradition  of  the  al- 
leged Nazi  war  criminals. 

I  trust,  Mr.  Attorney  General,  that  you  will 
do  everything  in  your  power  to  cause  the 
Immigration  Service  to  proceed  with  this  In- 
quiry. I  would  appreciate  being  advised  of 
what  success,  If  any,  has  been  accomplished. 

With  kindest  regards. 
Sincerely, 

JosifUA  Eilberg, 

I  Chairman. 


YOU  MUST  NOT  SLEEP 


HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  22.  1976 

Mr.  MCDONALD.  Mr.  Speaker,  Mr. 
Tom  E.  Moore,  of  Springfield,  Va.,  en- 
tered an  essay  in  the  annual  essay  contest 
of  the  U.S.  Naval  Institute,  1975,  con- 
cerning aspects  of  foreign  and  defense 
policies  of  this  country.  His  essay  reports 
an  almost  total  lack  of  intelligence  or 
cbncem  for  the  threats  against  Norway 
and  Denmark,  our  partners  In  NATO. 
The  essay  was  not  a  winner  in  the  con- 
test, possibly  because  it  was  too  graphic 
In  pointing  out  our  diplomatic  failures 
since  1933,  with  special  emphsisis  on  the 
Kissinger  years.  The  essay  says: 

Under  detente,  and  following  Helsinki,  the 
high  policy  of  this  country  appears  to  have 
assumed  an  extremely  low  profile.  In  spite 
of  our  official  warnings  concerning  "fishing 
In  troubled  waters." 

The  essay  has  been  condensed,  and 
updated  somewhat,  to  cover  the  events 
which  had  been  predicted  In  It  originally, 
which  have  taken  place.  The  essay  sug- 
gests possible  U.S.  action  which  should 
deprive  the  Warsaw  Pact  nations  of  cer- 
tain initiatives.  It  Is  almost  categorical 
to  state  that  there  is  little  likelihood  of 
any  of  the  actions  taking  place  under 
Mr.  Pord  or  his  present  Secretary  of 
State.  Mr.  Moore  has  other  Ide^s  con- 
cerning positive  action  which  this  coun- 
try should  take  in  gaining  the  advantage 
over  the  opposition,  and  some  of  these 
were  covered  In  a  previous  essay,  "Let's 
Establish  an  Organization  of  Food  Ex- 
porting Coimtrles,"  page  E1937.  on 
April  9. 1976. 

The  title  of  the  essay  is  derived  from 
a  poem  in  the  Norwegian  language,  by 
Amulf  Overland,  warning  his  country- 
men In  1936  against  just  the  kind  of 
complacency  which  we  evidence  In  1976: 


"You   must  not  sleep  ...  as   Europe 
bums!" 

"Tou  Must  Not  Sleep  !" 
Several  years  ago,  an  article  which  ap- 
peared in  "Life"  Magazine  set  out  the  basic 
Soviet  world  strategy  of  control  of  the  major 
sea  lanes.  In  retrospect,  It  may  be  observed 
easily  that  the  principal  areas  of  the  world 
which  have  given  us  a  condition  of  national 
heartburn  have  been  areas  which  happen  to 
Ue  adjacent  to  or  astride  of  those  shipping 
lanes.  "ITils  would  tend  to  corroborate  the 
"Life"  appraisal.  It  falls  Into  place  as  a 
present-day  extension  of  Russian  grand  pol- 
icy formulated  originally  by  Peter  the  Great, 
reinforced  lately  by  pronouncements  and  ac- 
tions of  high  Soviet  officialdom. 

Prom  the  Russian  viewpoint,  NATO  can- 
not be  tolerated  as  a  funcatlonal  entity,  as 
It  stands  In  the  way  of  Russian  policy.  The 
entire  Mediterranean  area  Is  In  a  state  of 
turmoil,  with  strong  Implications  that  Rus- 
sian Interests  are  Involved,  whUe,  In  our  own 
backyard  we  have  Panama,  which  is  contin- 
ually festering,  Cuba,  and  unrest  In  Latin 
America,  generally. 

A  subtle  shift  has  been  undertaken  lately 
by  the  Soviets,  a  shift  which  has  been  Ignored 
almost  totally  by  the  American  press,  and 
possibly  also  by  the  government  In  the  in- 
terests of  what  now  goes  for  detente.  In  our 
official  enthusiasm  for  detente,  an  enthu- 
siasm without  much  public  support,  we  are 
expected  to  believe  that  the  "now  friendly" 
(I.e.,  post  Helsinki)  Soviets  have  renounced 
overt  aggression  against  other  nations.  This 
notion  Just  will  not  stand  the  light  of  day. 
The  action  along  the  Southern  flank  of  NATO 
has  distracted  our  attention  from  the  play 
which  Is  forming  along  the  Northern  flank, 
In  the  Scandinavian  area.  This  strategic 
shift  requires  our  closest  attention,  and  our 
unswerving  and  positive  action. 

The  tactics  being  employed  against  NATO 
are  different  In  different  -locations.  In  the 
nations  of  the  Southern  flank,  domestic 
Communists  are  the  Quislings,  a  "Fifth  Col- 
umn." Communists  are  to  be  found  In  the 
Scandinavian  countries,  certainly,  but  not  In 
numbers  of  great  consequence.  Aggressive  ac- 
tivities In  the  Scandinavian  region  are  ex- 
tra-national, involving  direct  threats  by  the 
Soviets,  with  the  other  Warsaw  Pact  nations 
as  active  allies,  wherever  Soviet  threats  are 
not  single-handed. 

"Aftenposten,"  of  Oslo,  and  "Berllngske 
Tidender,"  of  Copenhagen,  newspapers  of 
world-renowned  stature,  have  kept  their 
readers  Informed  of  the  ominous  Soviet  and 
Warsaw  Pact  threats.  Early  In  1975,  these 
papers  pubUshed  detailed  accounts  of  naval' 
surveillance  and  espionage  In  and  near  their 
territorial  waters.  "Berllngske  Tldende"  cov- 
ered a  clrctmmavlgatlon  of  the  Island  on 
which  Copenhagen  stands,  by  three  Warsaw 
Pact  naval  vessels,  of  different  nationalities 
to  skirt  the  narrowly-defined  meaning  of 
aggressive  action.  The  mission  was  one  of 
familiarization  of  personnel  wtlh  the  terri- 
torial waters,  landmarks,  beacons,  transmit- 
ters, and  any  other  Intelligence  which  could 
have  been  gathered.  Ships  of  the  three  na- 
vies patrolled  and  played  war  games  In  the 
Oresund  and  Kattegat,  international  waters, 
but  waters  which  are  of  considerable  eco- 
nomic, political,  and  military  Importance  to 
Denmark. 

Also,  early  In  1975,  "Aftenposten"  reported 
Russian  naval  (OKEAN)  maneuvers  In  force. 
Just  beyond  the  territorial  limit,  along  the 
West  coast  of  Norway,  as  far  South  as  Stavan- 
ger,  In  plain  view  of  anyone  who  happened 
to  look.  This  brazen  threat  was  calculated  as 
a  major  ploy  In  a  war  of  nerves,  for  the 
purposes  of  Intimidation  of  Norway,  and  for 
no  other  conoelvable  purpose. 
"Na,"    a    Norwelgan    magazine,    discussed 
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extensive  reports  of  known  ot  suspected  In- 
trusions Into  the  fjords  of  Western  NMway 
by  Russian  submarines  over  the  past  sev- 
eral years.  The  objectives  of  the  enemy  pres- 
sence  are  matters  of  uneasy  speculation,  as 
the  fjords  offer  sale  locations  for  various 
operations  of  value  to  the  Russian  submarine 
fleet,  including  the  obvious  safe  positions 
from  which  missiles  could  be  launched, 
either  at  Norwegian  targets  or  farther  afield. 
Such  Intrusions  Into  Norwegian  territorial 
waters  are  direct  threats  to  the  nations  of 
the  NATO  alliance.  Tactical  defense  against 
these  Intrusions  Is  a  ticklish  operation  at 
best.  Political  considerations  of  the  Nor- 
wegian government  prevent  naval  fordes 
from  taking  action  to  destroy  the  subma- 
rines. The  magnitude  of  the  task  of  patrolling 
the  fjords  Is  beyond  the  strength  of  Nor- 
wegian defense  forces.  Norway  has  not  asked 
for  NATO  support  In  patrolling  the  fjords, 
although  the  threat  would  seem  to  warrant 
It.  \ 

Virtually  TM  space  was  given  In  American 
newspapers,  ahd  no  television  or  radio  news 
coverage,  concerning  the  gambits  designed 
to  Intimidate  our  Northern  allies.  It  can  be 
postulated  also  that  no  statement  of  Inter- 
national purpose  or  concern,  or  no  gentle 
warning  was  Issued  from  the  upper  echelons 
of  our  government.  Indeed,  the  writer  has 
good  evidence  that  our  military  InteUlgence 
was  unaware  of  many  of  these  activities. 

In  October  1975,  a  small  news  Item  ap- 
peared on  the  last  page  of  an  Issue  of  the 
Washington  "Star"  reporting  a  heavy  Rus- 
sian military  build-up  along  the  Norwegian 
border,  and  drastically-Increased  naval  con- 
centrations between  the  North  Cape  and 
Spltzbergen.  The  "Star"  reported  that 
"Aftenposten"  had  editorialized  that  while 
negotiations  were  pending  between  the  two 
countries  concerning  mineral  rights  on 
Spltzbergen  and  oil  exploration  In  the 
Barents  Sea,  the  heavy  mUltary,  concentra- 
tions, both  of  land  and  sea  forces,  could 
not  be  Interpreted  as  promoting  a  friendly 
and  sincere  atmosphere  for  negotiation.  It 
may  be  assumed  that  Russian  Interests  In 
the  Barents  Sea  are  concerned  with  the  move- 
ments of  their  ever-growing  submarine  fleet, 
as  the  closeness  of  the  Norwegian  defense 
forces  could  compromise  their  secrecy.  An 
additional  factor  In  the  game  is  the  supposed 
richness  of  oil  deposits  under  the  Barents 
Sea,  which  Russia  wants  to  control. 

"Aftenposten"  reported  that  Russia  had 
protested  Norwegian  Army  field  exercises  In 
the  vicinity  of  Tromso  as  being  "provocative." 
(A  glance  at  a  map  shows  that  Tromso  Is 
about  200  miles  from  the  closest  point  of 
Russian  terirtory,  "as  the  crow  flies.") 

Russia  has  little  to  fear  from  the  armed 
forces  which  Denmark  ana  Norway  can  mus- 
ter. They  could  not  stand  up  to  an  onslaught 
so  well  as  did  Finland  In  the  Winter  Wars. 
The  Russians  are  Infinitely  better-equipped 
and  better-trained  than  they  were  at  that 
time.  In  a  sense,  nothing  which  NATO  can 
mount  on  the  entire  continent  of  Europe, 
and  from  the  United  Kingdom.  Including  all 
U.S.  forces  stationed  there,  should  give  the 
Warsaw  Pact  forces  serious  problems,  or  more 
than  a  brief  delaying  action. 

Recent  history.  Including  Angola,  has 
demonstrated  that  the  Communist  nations 
are  not  averse  to  stirring  up  wars,  using  local 
personnel,  or  even  Russian  or  Cuban  per- 
sonnel. In  conventional  warfare  or  'iclvll 
wars."  Viet  Nam  Is  an  example,  also.  They 
have  put  modern  military  equipment  Into 
guerrilla  hands,  and  they  have  trained  guer- 
rilla forces,  as  In  Mozambique,  Tanzania,  and 
Zambia.  They  have  provided  any  assistance 
necessary  to  add  to  the  embarrassment  of 
the  Western  powers. 

It  must  not  be  assumed  that  they  are 
strongly  averse  to  a  conventional  war  to 
secure  so  valuable  a  prize  as  all  of  Scan- 
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dlnavla.  Such  a  prize  would  be  a  major  real- 
ization of  the  dreams  of  Peter  the  Oreat  by 
the  present-day  heirs  of  his  Imperialism. 

There  seems  to  be  a  reluctance  on  the  part 
of  NATO  authorities  to  commit  themselves 
on  the  harassments  which  have  been  brought 
to  their  notice,  and  this  Is  felt  within  the 
alliance  to  be  a  result  of  the  detente  with 
which  we  are  so  enamored,  ofDclally.  Appar- 
ently, we  are  unwilling  to  say  simply,  "Not 
one  step  further!" 

If  our  Northern  allies  should  be  put  to 
the  test,  what  would  be  the  reaction  In  and 
from  the  United  States?  What  can  this  coun- 
try do  to  establish  a  major  opposition  to  an 
Ill-advised  Russian  military  adventure,  which 
Is  suggested  strongly  as  the  underlying  mo- 
tive of  the  recent  Russian  and  Warsaw  Pact 
nations'  threats  In  the  Scandinavian  area? 
WoiUd  such  aggression  serve  as  a  second 
"Pearl  Harbor,"  in  the  light  of  our  govern- 
ment's dalliance  with  detente? 

Factors  from  which  Russian  mistrust  of 
the  United  States'  intentions  may  originate 
go  all  the  way  back  to  1933,  and  extend  for- 
ward to  the  headlines  In  tomorrow's  news- 
papers. All  are  drawn  from  what  is  perceived 
to  be  our  wealcness  and  lack  of  national  pvir- 
pose.  These  factors  may  Include : 

A  constant  history  of  concessions  given  to 
the  Russians,  with  no  hard  bargaining,  and 
no  quid  pro  quo.  as  a  universally-predictable 
move  by  the  U.S.  in  every  negotiation:  often 
discussed  in  newspapers  before  the  negotia- 
tions are  convened: 

Our  "lend-lease"  aid  to  Russia,  delivered 
In  such  a  way  that  our  intelligence  never 
gained  access  to  Information  on  Russian 
weakness,  as  a  condition  under  which  Stas- 
sia  agreed  to  accept  our  aid,  never  to  be  re- 
turned nor  paid  for; 

The  sell-out  of  Eastern  Europe  at  Yalta. 
despite  admonition  by  Sir  Winston  Church- 
Ill,  which  permitted  unopposed  establishment 
of  puppet  governments  beyond  the  legiti- 
mate boundaries  of  Russia,  the  greatest 
flowering  of  "good  old  'Uncle  Joe* "  diplo- 
macy; 

Allowing  Russia  to  "get  a  lick  in"  at  Japan, 
when  the  war  was  over,  for  all  practical 
purposes: 

Failure  of  the  United  States  to  take  deci- 
sive diplomatic  and  economic  steps  in  Fin- 
land, and  failure  to  warn  the  Russians 
against  encroachments  and  extortions  in 
that  country  to  the  present  time; 

Failure  of  the  United  States  to  react  In 
Hungary  and  Czechoslovakia,  and  failure  to 
smash  the  Berlin  Wall  and  the  line  of  for- 
tifications separating  East  from  West  Ger- 
many. Failure  of  the  United  States  to  pursue 
the  wars  In  Korea  and  Indochina  to  success- 
ful conclusions: 

The  long  wrangle  about  the  shape  of  a 
table  and  the  prisoners  of  war,  and  the  final 
capitulation  of  this  country  on  every  issue 
in  the  "shell  game"  on  Viet  Nam,  much  like 
the  "shell  game"  in  Korea; 

The  enthusiastic  pursuit  of  SALT  I  and 
SALT  IT,  with  perennial  concessions  to  the 
Soviets  in  the  hope  of  gaining  a  minor  point 
of  protocol.  Negotiating  with  the  Soviets,  in 
the  first  place,  with  the  record  of  the  Rus- 
■^slans  in  treaty  conformance,  generally:  and 

The  trade  deals  with  Russia.  Including 
"credits"  given  to  R-ussla  to  help  them  to 
"buy"  grain  and  technology,  thereby  bol- 
stering them  asralnst  internal  collapse  from 
failures  of  their  domestic  policies  and  the 
burden  of  war  production.  The  resulting  in- 
flation here  served  to  reduce  our  ability  to 
pay  defense  costs,  while  providing  them  with 
war  material  in  the  most  literal  sense. 

It  is  little  wonder  that  we  are  rated  as  a 
"paper  tiger."  We  may  have  to  fight  another 
war  to  prove  otherwise.  But,  with  what? 

The  problems  along  the  Southern  flank  of 
NATO  do  not  seem  to  be  of  great  concern. 
We  negotiate  with  Panama  to  give  away  our 
canal  so  the  Russians  will  have  it  eventually. 


EXTENSIONS  OF  REMARKS 

We  are  lulled  Into  complacency  by  the  events 
looming  In  Italy,  with  the  ridiculous  expres- 
sion that  "Russia  does  not  want  a  Commu- 
nist government  there."  We  will  not  tell  fal- 
tering states  that  we  will  not  tolerate  un- 
friendly governments.  We  look  for  normal- 
ization of  relations  with  Cuba.  We  comprom- 
ise our  stand  on  Communism  in  Chile  in 
deferrence  to  the  noisy  liberal  claque  In  Con- 
gress. We  do  everything  wrong.  Are  we  asleep, 
or  merely  dozUig?  What  will  it  take  to 
awaken  us,  the  rattle  of  our  own  chains? 

The  Russian  variety  of  "noninterference" 
has  been  demonstrated  amply  In  Czechoslo- 
vakia. In  heavy-handed  suppression  of  the 
yearnings  for  freedom.  Little  known  to  us  Is 
the  denationalization  of  the  Baltic  States, 
where  genocide  reigns  supreme.  All  of  these 
nations  masquerade  as  "independent."  This 
country  has  not  raised  its  voice  in  the  de- 
fense of  freedom  in  the  Eastern  European 
countries  when  opportunities  for  such  ex- 
pression have  occurred,  and  when  genuine 
concern  could  have  been  beneflcial,  as  their 
patriots  sacrificed  their  Uvea.  And,  we  are 
the  heirs  of  patriotic  sacrifice!  Under  d6tente 
and  following  Helsinki,  the  high  policy  of 
this  country  appears  to  have  assumed  an  ex- 
tremely low  profile.  In  spite  of  our  official 
warnings  concerning  "fishing  in  troubled 
waters." 

Would  we  feel  a  compulsion  In  dealing  with 
the  harassments  being  mounted  against  our 
Scandinavian  allies,  with  a  clear  and  unmis- 
takable pronouncement  that  a  threat  against 
their  well-being  is  a  threat  to  o\irs?  We  have 
not  done  so  to  this  point  in  time;  we  haven't 
even  been  aware  of  the  threats  which  are 
being  made,  although  mutual  defense  Is 
what  NATO  was  all  about  when  it  was  set  up. 

Even  if  we  had  the  will  to  do  so,  follow- 
ing Viet  Nam,  we  cannot  field  a  significant 
military  expedition  rapidly  enough  to  prevent 
a  take-over  of  the  Scandinavian  countries  in 
conventional  warfare.  This  ts  a  factor  being 
tested  In  the  present  Soviet  threats.  We  are 
In  a  situation  where  the  strength  of  our  de- 
clining naval  forces  is  all  that  appears  to 
keep  the  danger  of  a  major  war  in  check. 
What  U  the  measure  of  our  determination? 
This  is  the  unkown  factor. 

Insofar  as  the  defense  of  our  allies  is  con- 
cerned, we  have  succeeded  the  Russians  as 
"the  great  enlgm»." 

Tne  enigma  may  be  serving  a  useful  pur- 
pose in  the  present  situation,  if.  Indeed,  it 
has  a  purpiose.  Perhaps  in  meetings  of  the 
great  statesmen  of  NATO,  positive  assur- 
ai^ces  of  our  national  purpose  may  have 
been  given,  although  the  secrjcy  of  such  pos- 
sible assurances  must  have  been  kept  unus- 
ually well,  for  Russian  intelligence  hasn't 
se^ed  the  wiser  for  it.  Tne  sum  total  of 
our  expressions  of  policy  and  doctrine  have 
been  the  exact  opposite! 

|t  is  important  that  our  allies  should  know 
of"  our  awareness  of  and  concern  for  the 
threats  being  made  against  them  by  the 
Russians.  Perhaps  it  would  be  well  if  the 
Russians  should-  have  some  Inkling,  also: 
They  should  know  definitely  what  the  United 
States  can  be  counted  on  to  do.  In  the  ne- 
gotiations between  Norway  and  Bussla  to 
establish  boundaries  In  their  regional  waters, 
it  Is  lmp>ortant  that  Russian  expansionism 
which  would  hamper  Norway's  free  exercl.se 
of  traditional  littoral  rights  should  be  pre- 
vented. Russia's  only  claim  to  these  waters 
Is  that  they  lie  adjacent  to  land  extorted 
from  Finland.  The  United  States  should 
offer  its  friendly  service  (to  Norway!)  In  the 
negotiations.  Such  advances  could  be  ac- 
cepted or  rejected  by  Norway,  of  course,  but 
the  point  would  not  be  missed  by  the  Rus- 
sians. 

The  United  States  should  join  with  Nor- 
way and  Denmark  in  cautioning  the  Rus- 
sians and  the  other  Warsaw  Pact  nations 
most  earnestly  against  military  adventures 
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which  oould  result  in  ultimate  war.  The 
United  States  should  prepare  the  way  by 
alerting  the  NATO  alliance,  with  adequate 
publicity,  to  our  intentions  in  this  direction, 
and  then  should  press  forward  with  all  de- 
liberate determination. 

We  must  be  alert.  Our  national  purpose 
must  b«  immlstakable.  The  lack  of  Intelli- 
gence on  Russian  provocations  against  the 
Northern  flank  of  NATO,  and  the  lack  of 
comment  by  the  responsible  press  here,  is 
regrettable.  Even  more  regrettable  is  the 
evidence  that  this  country  is  i^aware  of 
what  Is  taking  place;  or.  If  aware.  Is  unwill- 
ing to  roll  the  waters  of  detente  in  calling 
for  a  halt.  A  false  move  by  Russia  in  the 
region  common  to  Russia  and  Norway,  or  in 
the  Baltic  Sea,  could  be  the  beginning  of 
Armageddon.  Our  diplomats  shovild  express 
this  in  a  way  which  would  not  fall  to  be  un- 
derstood in  the  Kremlin.  Our  people  should 
support  this  position  with  every  means. 
"Gentlemen  may  cry  for  peace,  but  there  is 
no  peace!"  Tomorrow,  our  turn  will  come. 
"You  must  not  sleep  ...  as  Europe  burns!" 


THE  GUTIERREZ  FAMILY 


HON.  HERMAN  BADILLO 

OF    NEW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  BADILLO.  Mr.  Speaker,  I  have  to- 
day put  In  a  private  immigration  bill  to 
allow  a  Peruvian  couple  to  stay  in  New 
York  although  they  are  not  citizens. 
Dolores  Moya  Machado  and  Fernando 
Gutierrez  Lazo  were  the  parents  of  a  5- 
year-old  son  who  died  2  days  ago.  Jesus 
spent  3  of  his  5  years  in  a  battle  with  leu- 
kemia, and  fought  to  stay  alive  imtil  his 
father,  who  had  been  deported  2  years 
ago,  was  allowed  to  fly  to  New  York  to  see 
him  3  days  ago.  Ms.  Machado,  who  has 
supported  herself  and  her  son  as  a  house- 
worker,  did  not  leave  her  son's  side  for 
the  week  before  he  died.  He  is  to  be  buried 
in  New  York,  and  her  greatest  wish,  and 
that  of  the  boy's  father,  is  to  remain  near 
their  son.  We  think  of  ourselves  as  a  com- 
passionate people,  and  I  am  hopeful  that 
their  pleas  will  not  go  unheeded  by  our 
Government. 

The  following  articles,  which  have  ap- 
peared daily  since  Sunday  in  the  New 
York  News,  provide  a  history  of  theii 
lives  and  compelling  Justification  for 
their  being  allowed  to  remain  in  the 
United  States: 

Dting  Boy  to  Get  Wish — See  Dad 
(By  WUllam  Sherman) 

A  6-year-old  boy  who  Is  dying  of  leukemia 
In  Queens  General  Hospital,  was  granted  his 
last  wish  yesterday — to  see  his  dad  one  more 
time.  Hospital  personnel  and  a  U.S.  State 
Depart^jaent  officer  managed  to  slice  through 
3.600  miles  of  red  tape  that  stretched  to  Lima, 
Peru. 

The  boy,  Jesus  Gultterez,  has  only  a  few 
days  to  live,  according  to  doctors.  On  Friday, 
his  mother  Dolores  put  the  youngster  on  the 
telephone  with  his  father  Fernando. 

"I  want  to  see  you,"  the  boy  told  his  father, 
a  construction  worker  in  Lima.  "Please  come." 

WAS    nXEGAL    ALIEN 

The  trouble  was,  Fernando  was  deported 
from  this  country  last  year  as  an  Illegal 
alien.  And  Peruvian  officials  had  refused  ^Im 
an  exit  visa  Friday  afternoon.  A  hospital 
spokesmen  said,  "They  demanded  proof  that 
he  would  return." 
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Fernando  called  Dolores  at  th«  haq>ital, 
where  she  Is  keeping  a  vlgU,  and  told  h«r 
he  couldn't  come.  In  desperation,  she  turned 
to  Stuart  Qotkln  and  Sandy  Young,  hospital 
emergency  room  coordinators. 

Despite  their  extra  work  load  due  to  the 
hospital  strike.  Young  and  Qotkln  got  on 
the  telephone  beginning  at  8  pjn.  FMdtfy. 
Young  called  the  mayor's  office  and  got  no- 
where, Ootkln  began  caning  the  State  De- 
partment In  Washington  and  was  told  that 
a  telegram  would  be  sent  to  the  U.8.  Embassy 
In  Lima. 

ONE   LAST  GAMBLE 

Five  hours  passed  and  they  got  no  word 
from  Lima.  Then  Fernando  called  and  said 
nobody  had  contacted  him.  Shortly  befora 
midnight.  Young  tried  one  last  gambit.  He 
called  the  U.S.  Embassy  in  Lima  and  began 
pleading  his  case.  It  was  11  p.m.  In  Lima  and 
no  top  officials  were  around,  but  Yoimg  final- 
ly got  to  talk  with  Sgt.  David  Matthews,  the 
officer  on  duty. 

"I  hold  Matthews  that  the  father  had  the 
money  and  the  passport  but  no  visa.  He  was 
great.  He  took  down  the  Information  and 
promised  to  start  working  on  It,"  Young  re- 
called yesterday.  "At  8  aan.  this  morning  Z 
got  a  call  from  him.  He  said  he  spoke  to  his 
boss,  they  talked  to  some  Pjruvlan  brass.  I 
don't  know  who,  and  they  ;>ersuaded  than 
to  let  him  come." 

Yesterday  at  noon,  Fernando  was  getting 
his  Immunization  shots  In  Lima,  and  he  was 
expected  to  arrive  here  this  morning. 

The  lx>y  has  had  leukemia  for  three  years 
and  has  been  receiving  treatment  at  Queens 
General.  His  mother  Dolores.  30.  is  a  maid 
who  lives  with  her  brother  In  Far  Rockaway. 
She  and  Fernando  entered  this  country  Il- 
legally several  years  ago.  Fernando  was  de- 
ported, but  she  was  allowed  to  remain  here 
because  of  her  son's  Ulness,  according  to 
Young. 

Red  Tape  Is  Ctrr  and  Dad  Joins  His 
Dying  Son 

He  was  born  on  Chlrstmas  Day,  1970. 
"It  is  not  by  accident  that  he  comes  to  us 
today,"  said  Fernando  Gultterez  at  the  time, 
"We  must  name  him  Jesus. " 

The  baby's  mother  agreed  heartily,  tears 
of  humility  and  appreciation  streaking  her 
face  over  such  good  fortune.  Imagine  having 
your  first  baby,  your  very  first  child,  on 
Christmas  Day  .  . 

Yesterday,  Dolores  Gultterez  cradled  lier 
son's  head  In  her  arm  and  the  tears  were  back 
in  her  eyes  and  rolling  down  her  cheeks. 
The  gift  that  cam^  her  way  five  and  a  half 
years  ago  on  Christmas  Day  was  being  taken 
from  her. 

"He  could  be  dead  in  15  hourse  or  16  days; 
it  would  be  a  miracle  If  he  lasted  longer  than 
that."  said  a  spokesman  for  Queens  General 
Hospital,  the  expression  on  his  face  warning 
against  depending  on  any  miracle. 

Jesus  Gultterez  is  in  the  last  stages  of 
terminal  leukemia,  and  the  doctors  are  re- 
duced to  easing  the  -pain  12iat  Is  racking  his 
body.  There  Is  medicine  for  that,  of  course, 
medicine  that  must  be  given  In  larger  doses 
at  more  frequent  Intervals  as  the  condition 
worsens. 

"He  doesn't  cry  when  the  nurse  comes 
with  the  needles,"  said  Stuart  Gotkln,  emer- 
gency room  coordinator.  "He  shouts,  he  yells. 
He  knows  he's  dying  and  he's  angry.  He 
doesn't  want  to  die." 

When  he  wasn't  yelling  at  doctors  and 
niirses  and  their  confounded  needles,  which 
kept  Jabbing  holes  In  hLs  painfully  swollen 
left  arm,  young  Jesus  was  yelling  for  his 
lather. 

The  last  time  father  atid  son  saw  each 
other  was  late  last  November,  shortly  before 
the  Immigration  Department  put  Fernando 
Gultterez  on  a  plane  and  returned  him  to 
his  native  Peru  for  being  an  illegal  alien. 

The  boy's  mother  Is  also  here  illegally. 
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but  has  been  allowed  to  stay  to  attend  her 
stricken  child.  She  Is  employed  as  a  maid. 
But  she  has  not  worked  since  her  son's  most 
recent  admission  to  Queens  General  last 
week. 

She  feels  she  must  be  there  when  Jesus 
awakens  from  his  drug-Induced  sleep,  which 
Is  the  only  surcease  available  In  his  travail. 
For  three  days,  she  and  her  boy  have  sub- 
sisted on  Juices  alone.  They  have  grown  hag- 
gard together. 

For  all  of  his  mother's  love.  It  was  Im- 
portance that  Jesus  see  his  dad.  too.  He  ktpt 
calling  for  him.  Last  week,  when  they  spoke 
by  phone,  Jesus  inquired  of  his  father: 
"Papa,  why  do  you  not  come  to  see  me?" 

That's  when  Gotkln  and  his  associate, 
Sandy  Young,  got  involved. 

"He's  a  proud  little  kid.  He  doesn't  want 
people  to  feel  sorry  for  him."  explained 
Ootkln.  "The  least  anybody  could  do  was  to 
get  his  father  here,  let  the  kid  see  his 
father  one  last  time." 

The  people  at  Immigration  complied, 
yards  of  red  tape  were  cut,  rules  were  bent, 
and  very  early  jresterday,  Fernando  Gult- 
terez arrived  at  Kennedy  Airport,  following 
a  3,600-mlle,  sleepless  flight  from  Lima. 

An  hour  later,  speechless  In  his  grief,  Fer- 
nando Gultterez  was  embracing  his  son. 
wanting  to  pick  him  out  of  his  deathbed 
and  run  away  from  this  horrible  thing  that 
had  ravaged  him  and  left  his  wasted  body 
black  and  blue. 

Outside  Jesus'  room,  his  uncle,  Pedro 
Moya,  recalled  when  Jesus  kicked  a  soccer 
ball  for  the  first  time  on  a  field  In  Far  Rock- 
away,  where  he  lived. 

Then,  Pablo  shook  himself  loose  from 
nostalgia  and  mused  aloud  about  the  fu- 
ture, which  was  closing  in  on  all  of  them — 
Jesus,  his  mother  and  father  and  all  those 
who  love  him. 

"We  will  have  to  bury  him,"  he  said.  "We 
will  probably  have  to  raise  money  for  his 
burial.  But  If  the  boy  is  burled  here,  will 
they  ask  his  mother  and  father  to  go  away 
and  leave  their  only  child  here?  There  Is  not 
enough  money  to  send  him  with  them  If 
they  must  go  back  to  Peru." 


Hot  Dies  Apter  Seeing  Dad — ttts  final  Wish 

Dm  Come  True 

(By  Peter  Coutros) 

Jesus  Gultterez  was  5  years  old.  He  spent 
the  last  two  years  dying.  Yesterday,  only 
hours  after  his  last  wish  had  been  fulfilled 
when  he  was  reunited  with  his  father,  the 
youngster  was  dead  of  leukemia. 

"It  seemed  as  though  he  stayed  alive  Just 
to  see  his  father,"  said  Sandy  Young,  who, 
along  with  another  emergency  room  coordi- 
nator at  Queens  General  Hospital,  worked  to 
bring  the  father,  Fernando,  back  here  from 
Peru.  He  had  been  deported  there  as  an 
Illegal  alien  last  year. 

MOTHER  AT  BXDSmE 

Fernando  flew  in  from  Lima  on  an  over- 
night, 3,600-mlle  flight  for  the  reunion  early 
Sunday.  Jesus'  spirits  were  obviously  buoyed, 
and  for  the  flrst  time  in  weeks,  he  was  able 
to  hold  his  pain-racked  body  upright  with- 
out the  support  of  pillows. 

Despite  his  apparent  comeback,  Jesus' 
mother,  Dolores,  remained  resolutely  at  her 
child's  bedside,  as  she  had  since  he  was  hos- 
pitalized a  week  ago. 

CHOiD  DIED 

Mindful  of  the  ^:tors'  prognosis,  which 
Indicated  that  Jesus  might  survive  "any- 
where between  16  hours  and  15  days,"  Fer- 
nando, too,  stayed  at  the  boy's  side,  occasion- 
ally resting  his  head  alongside  his  son's. 

Shortly  after  4  a.m.  yesterday,  Fernando 
sensed  that  Jesus  had  stopped  breathing.  He 
tried  to  stir  the  boy  and,  when  his  efforts 
failed,  he  ran  into  the  corridor  to  call  a  nurse, 
who  conflrmed  his  fears. 

Hopeful  that  research  will  promote  a  cure 
that  may  spare  other  yoimgsters,  the  agony 
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undergone  by  Jesus,  his  mother  agreed  to 
the  hospital's  request  for  an  autopsy. 

As  the  boy's  uncles,  Pedro  and  Robert 
Moya,  began  arrangements  for  their  nephew's 
fimeral.  It  remained  to  be  decided  where  the 
boy  would  be  burled. 

BURIAL  SITE  UNCERTAIN 

His  mother,  also  an  Illegal  alien,  clings  to 
the  hope  that  the  Immigration  Service  will 
defer  her  deportation  Indefinitely,  in  which 
case  Jesvis  will  be  burled  somewhere  near 
where  he  lived  In  Far  Rockaway,  Queens. 

If  she  must  go,  she  will  take  the  boy's  body 
with  her  to  Peru. 

Even  as  Jesvis'  heart  was  yielding  to  the 
Inevitable,  scores  of  New  Yorkers  were  open- 
ing their  hearts  to  his  family. 

BORN    ON    CHRISTMAS 

En  route  to  a  bingo  game  Sunday  night, 
Mrs.  Alma  Miranda  of  South  Ozone  Park. 
Queens,  vowed  that  If  she  won,  her  winnings 
would  be  donated  to  the  famUy. 

I  have  three  children  of  my  own.  and  I 
thank  God  every  day  for  their  good  health." 
she  explained.  "I  was  going  to  bring  the 
money  to  the  hospital  with  my  daughter, 
Denlse.  She  was  born  on  Christmas  Day,  too. 
Just  like  the  Gultterez  boy." 

Theodora  Grafas  Is  married  to  Stephanos, 
a  general  contractor  In  Woodslde.  She  read 
about  Jesus'  plight  yesterday  and  suggested 
that  Stephanos  reach  for  his  checkbook  and 
do  the  right  thing.  He  did. 

In  Greek,  Theodora  means  "a  gift  of  God." 
Someone  must  have  known  something  about 
her  when  she  was  named. 

In  Memory  of  a  Brave  Littli  Boy  Who  Died 
(By  Peter  Coutros) 
Granted  his  normal  span  of  years,  Jesus 
Gultterez  might  have  grown  up  to  sire  a 
child,  plant  a  tree,  write  a  line  of  poetry  that 
would  generate  a  smile  or  a  tear.  But  his  life 
was  terminated  at  the  age  of  6.  when  he  was 
barely  out  of  infancy — ^he  never  rode  a  bike 
or  sledded  on  a  snowy  hill — and  now  he  Is 
moiirned  by  people  he  never  knew.  And  by 
those  whom  he  did. 

In  a  world  that  has  to  reach  all  the  way  to 
Mars  for  something  good,  something  posi- 
tive. Jesus  left  a  legacy  of  love  to  be  shared 
by  many. 

"He  was  such  a  good  little  boy."  said  Mrs. 
Eleanor  Zwlcker.  "The  leukemia  had 
debilitated  him  badly  and  he  couldn't  keep 
up  with  the  other  kids,  but  he  was  always  In 
there  trying.  And  slmlllng.  Just  like  his 
mother." 

Among  the  domiciles  diisted  and  mopped 
by  Jesus'  mother,  Dolores,  Is  Mrs.  Zwlcker's 
bungalow  In  Far  Rockaway,  Queens,  not  too 
distant  from  where  Jesus  lived. 

Last  year,  Mrs.  Zwlcker  bought  the  yo\ing- 
ster  a  small  red  wagon.  Recently  she  pur- 
chased another  toy  for  him,  but,  before  she 
could  get  it  to  him  In  Queens  General  Hos- 
pital, he  had  lost  his  fight. 

After  discarding  the  toy  ("I  couldn't  pos- 
sibly give  It  to  another  child"),  Mrs.  Zwlcker 
drove  to  the  Dennis  O'Conner  funeral  home 
to  pay  her  respects  to  Jesus. 

At  9:30  this  morning,  the  Rev.  Bruno 
Arcenas  will  officiate  at  a  Mass  at  St.  Mary's 
Star  of  the  Sea  Church,  after  which  Inter- 
ment will  take  place  in  St.  Charles  Ceme- 
tery, Farmingdale,  L.I. 

"There  will  be  a  choir  and  at  leswt  part  of 
the  service  will  be  conducted  In  Spanish," 
said  the  Rev.  John  Wallace,  a  member  of 
the  church's  staff. 

The  Brooklyn  Diocese,  which  ts  providing 
the  burial  plot  for  the  child,  has  also  ex- 
pressed Interest  In  supporting  thle  mother's 
efforts  to  be  allowed  to  remain  here  and  not 
be  deported  to  Peru  because  of  her  status  as 
an  illegal  alien. 

Similarly  concerned  Is  Anthony  Palumbo, 
public  relations  mai|^for  Assemblyman  Oerdl 
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E.    Llpschultz.    whose   district   Includes    the 
Oultterez  home. 

"Tlie  child  Is  an  American  citizen,  so  he 
has  every  right  to  be  burled  here,"  said 
Palumbo,  "His  mother  wants  to  stay  here 
because  she  wants  to  be  able  to  visit  hli> 
grave.  Are  we  going  to  say  no  to  that,  are  we 
going  to  separate  them?" 

DRAWING  TTF  PETrriONS 

Palumbo  said  petitions  would  be  drawn  up 
and  presented  to  Congress  to  promote  a  bill 
that  would  allow  the  mother  to  remain  here. 

As  Palumbo  spoke  of  his  plan  to  get  a  mil- 
lion signatures  on  the  petition.  Assembly- 
woman Llpschultz  was  afiSxlng  her  own  name 
to  a  check  to  help  defray  the  family's 
expenses. 

"In  Hebrew,  the  word  'chal'  stands  for 
life,"  she  explained.  'The  same  symbols 
denote  the  number  18." 

Then  she  made  out  a  check  for  double 
that — $36 — to  go  with  other  acknowledge- 
ments from  people  whose  lives  and  hearts 
were  touched  by  a  boy  they  never  met. 


ENERGY  CONSERVATION:  A  KEY  TO 
RESOLVING  THE  NATIONAL  EN- 
ERGY DILEMMA 
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HON.  GEORGE  E.  BROWN,  JR. 

OF   CALIFORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  July  22,  1976 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, the  recent  House  debate  on  appro- 
priations for  energy  conservation  re- 
search, development,  and  demonstration 
underlines  the  interest  and  importance 
of  this  approach  to  encouraging  energy 
conservation.  While  there  are  many 
other  actions  that  can  be  taken  to  en- 
courage conservation,  such  as  those  con- 
tained in  H.R.  14205,  the  "Omnibus  En- 
ergy Conservation  Act",  and  H.R.  12169, 
the  PEA  authorization  extension,  I  wish 
to  take  this  time  to  discuss  energy  con- 
servation research. 

The  main  focus  of  energy  conserva-i 
tion  research  is  in  the  Energy  Research 
and  Development  Administration.  The 
funding  levels  in  ERDA  have  been  totally 
inadequate  for  this  program  area.  This 
is  what  the  dispute  over  the  appropria- 
tions for  energy  conservation  was  all 
about.  The  funding  level  that  is  now  in 
ERDA  for  energy  conservation  is,  thanks 
to  congressional  initiative,  about  half  of 
what  it  should  be.  This  may  seem  like 
faint  praise,  but  if  the  congressional  ini- 
tiatives had  not  been  made,  the  funding 
for  energy  conservation  would  be  only 
half  of  what  it  now  is.  Therefore,  we  have 
made  progress. 

The  "Omnibus  Energy  Conservation 
Act"  contains  a  major  section  on  energy 
conservation  research,  development,  and 
demonstration,  as  part  of  an  overall,  co- 
ordinated Federal  conservation  program. 
This  act,  and  the  legislation  which  pre- 
ceded it,  goes  at  long  way  toward  adopt- 
ing the  recommendations  which  were 
recently  made  by  the  National  Advisory 
Council  on  Research  in  Energy  Conserva- 
tion. This  council,  which  is  associated 
with  the  American  Institute  of  Archi- 
tects, published  its  first  annual  report 
last  December.  Since  this  matter  is  of 
interest  to  my  colleagues,  I  would  like  to 
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insert  its  executive  summary  and  the 
letter  which  transmitted  it,  in  the  Rec- 
ord at  this  time. 
The  material  follows: 

National  Advisory  Council  on 
Research  in  Energy  Conservation, 

■  Alexandria,  Va.,  June  23.  1976. 
Hon.  George  E.  Brown,  Jr. 
U.S.  House  of  Represntatives .  Rayburn  House 
Office  Building.  Washington,  D.C. 

Dear  Mr.  Brown.  The  enclosed  copy  of 
Energy  Conservation  Research :  A  Key  to  Re- 
solving the  National  Energy  Dilemma,  out- 
lines a  major  deficiency  in  our  current  policy 
and  recommends  remedial  actions.  It  will  be 
helpful  to  you  as  you  deliberate  upon  pend- 
ing energy  legislation  and  pollc  questions. 

The  document  is  the  first  annual  re- 
port of  The  National  Advisory  Council 
On  Research  In  Energy  Conservation.  A 
collection  of  malor  national  organlzitions 
organized  the  Council  In  order  to  provide 
leadership  i'l  identifying  specific  policy  needs 
jnd  opDort,unitles  for  caotiirlng  the  tremen- 
dous potential  v.hlch  energy  conservation  of- 
fers for  solving  our  energy  problems. 

Since  organizing  the  Council,  we  have  been 
pleased  with  the  more  encouraging  rhetori- 
cal position  which  energy  conservation  has 
cnioyed.  Due  in  part  to  the  work  of  ourselves 
and  many  other?!,  national  recognition  of  the 
need  for  a  more  prominent  role  for  energy 
conservation  is  rapidly  rising.  However,  the 
national  leaderslMp  within  the  Federal  Gov- 
ernment ha.s  not  yet  concerted  this  con- 
sciousness Into  adequate  action.  I  believe 
that  careful  review  of  the  enclosed  report  will 
provide  you  specific  ideas  for  appropriate  ac- 
tion— Ideas  you  may  either  develop  as  your 
own  initiative  or  uiie  to  provide  informative 
support  to  others.  The  constituency  support- 
ing energy  conservation  is  broader  than  any 
other  enert^y  constltviency.  but  its  efiecilve 
mobilization  still  awaits  the  necessary  posi- 
tive leadership.  We  hope  that  this  report  will 
iielp  you   in   pro'.idlng  such   leadership. 

A  few  specific  highUg.hts  you  will  find  of 
particular   Interest   are: 

The  potential  annual  savings  from  energy 
conservation  could  equal  more  than  S30  bil- 
lion per  year. 

Energy  conservation  in  the  bui'.t  environ- 
ment, tiie  specific  focas  of  the  report,  offers 
the  most  attractive  near-term  conservation, 
opportunities,  but  pre  e-it  policie.^  will  not 
capture  this  potential. 

A   comprehensive   "innovatlona;"    strategy ' 
for  energy  conservation  needs  to  be  developed 
if  the  nation  is  to  solve  the  complex  problems 
of  energy. 

Technology  required  for  increased  energy 
efficiency  exi.sts  in  many  instances,  but  insti- 
tutional and  attitudinal  changes  must  i.=»ke 
place  in  order  to  bring  about  the  widespread 
adoption  of  conservation  measures. 

Despite  a  more  favorable  climate  for  con- 
servation, national  leadersliip  in  promoting 
energy  conservation  and  organizing  tlie  con- 
servation constituenc\  remains  a  priority 
need. 

After  reviewing  the  docttment,  should  you 
wish  to  discuss  the  matter  further,  or  to  ex- 
plore appropriate  legislative  suggestions, 
plea.se  contact  me  directly  or  Mr.  Charles 
Williams. 

Sincerely, 

Leo  A.  Daly.  FAIA,  Chairman. 


July  22,  1976 


Energy  Conservation  Research — A  Key  To 
Resolving  the  National  Energy  Dilemma 

(The  First  Annual  Report  of  The  National 
Advisory  Council  on  Research  In  Energy 
Conservation,  December,  1975) 

EXECUTIVE   SECRETARY 

The  National  Advisory  Council  on  Research 
In  Energy  Conservation  has  prepared  this 
study  as  Its  first  annual  report.  Organized  in 
December  of  1974,  the  Advisory  Council  is  a 
private-sector  forum  established  for  the  pur- 


pose of  promoting  an  effective  national  pro- 
gram of  energy  conservation  research.  Be- 
ginning with  this  report,  and  through  future 
reports  and  activities,  the  Advisory  Council 
hopes  to  develop  workable  blueprints  for 
transforming  energy  conservation  Into  an  ac- 
tual, as  opposed  to  a  rhetorical,  component 
of  national  energy  policy. 

This  report  clearly  shows  that  energy  con- 
servation should  become  one  cornerstone  of 
a  comprehensive  energy  policy,  but  that 
present  national  activities  do  not  give  con- 
servation the  priority  which  It  should  and 
must  have.  As  the  report  points  out,  delay 
m  undertaking  and  funding  energy  conserva- 
tion research  will  reduce  the  nation's  flexi- 
bility In  dealing  with  future  energy  prob- 
lems. Without  a  reorientation  of  energy  pri- 
orities, the  opportunity  to  shape  a  more  fa- 
vorable and  secure  energy  ftiture  may  be  irre- 
trievably lost. 

Highlights  of  the  report's  key  features  and 
points  are: 

A  concept  of  energy  conservation  which 
stresses  energy  efficiency  Instead  of  a  reduced 
standard  of  living  or  diminished  qualitv  of 
life: 

A  role  for  energy  conservation  as  a  comple- 
mentary strategy  to  Increasing  the  supply  of 
fuels: 

Overall  frameworks  for  strategically  evalu- 
ating the  dynamics  of  national  energy  poli- 
cies; 

Integrated  views  of:  (1)  present  supply/ 
demand  forecasts:  (2)  varying  estimates  of 
the  conservation  potential  In  different  sec- 
tors of  the  economy:  (3)  present  energy  con- 
servation research  (with  concentration  on 
the  federal  government's  R&D  efforts): 

A  rationale  for  devoting  priority  attention 
to  energy  conservation  in  the  built  environ- 
ment; 

A  comprehensive  framework  for  a  balanced, 
national  research  program  in  energy  con- 
servation: 

Initial  suggestions  as  to  appropriate  fund- 
ing levels  and  the  general  composition  of 
such  a  research  program. 

Energy  conservation  can  be  viewed  from  a 
number  of  perspectives.  As  defined  in  this 
report  It  means  the  reduction  of  demand  for 
energy  from  nonrenewable  resources.  This 
concept  entails: 

Reducing  demand  on  large-scale,  central- 
ized generation  and  distribution  systems: 

Increasing  the  efficiency  of  energy  con- 
suming systems,  and; 

Increasing  reliance  on  small,  on-site  or 
end-use  conversion  systems  and  nondepleta- 
ble  energy  sources  (such  as  solar) . 

Drawing  on  this  definition,  the  source  cf 
energy  may  be  more  Important  from  a  con- 
servation standpoint  than  the  amount  of 
energy  which  is  consumed  in  a  particular 
situation. 

Just  as  energy  conservation  can  be  defined 
in  varlotis  ways,  it  can  be  achieved  through 
a  variety  of  strategies.  A  major  focus  of  the 
report  is  the  achievement  of  greater  energy 
efficiency  throtigh  technological  and  institu- 
tional changes.  Although  a  leaner  and  more 
efficient  energy  system  will  also  require  at- 
titudlnal  and  life-style  adjustments,  these 
factors  have  not  been  extensively  considered 
in  this  report.  While  some  life-style  changes 
may  be  both  desirable  and  beneficial,  the 
report  stresses  that  forced  conservation 
either  through  pricing  or  regulation  is  un- 
desirable and  unnecessary. 

Special  attention  is  devoted  to  energy  con- 
servation in  the  built  environment.  This 
area  of  concentration  was  chosen  becaiise 
It  Is  still  grossly  neglected  despite  the  fact 
that  It  offers  one  of  the  largest,  near-term 
conservation  payoffs.  As  detailed  in  the  full 
repKjrt,  energy  conservation  in  the  built  en- 
vironment is  more  fully  conslstgnt  with  the 
most  desirable  energy  strategy — one  charac- 
terized by  Increased  reliance  on  renewable 
resources,  diversity  of  input  capabilities, 
minimization    of    pollution,    smd    Improved 
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system  efficiencies — than  are  many  other 
alternatives  for  conservation  which  are  cur- 
rently receiving  priority  attention. 

Conservation  in  the  built  environment  Is 
examined  In  the  broader  context  of  ongoing 
and  planned  conservation  research.  Because 
the  federal  government  appears  likely  to  play 
a  dominant  role  in  cotiservatlon  research 
and  development  for  the  foreseeable  future, 
federal  programs  and  research  projects  are 
most  carefully  scrutinized.  The  report  seeks 
to  identify  major  research  gaps  and  sugg^ts 
corrective  action.  Included  in  this  analysts 
are  suggestions  as  to  an  appropriate  frame- 
work for  structuring  a  national  research 
program  for  enegy  conservation  In  the  built 
environment  and  recommended  funding 
levels  for  the  program  outlined. 

The  report's  general  conclusions  may  be 
summarized  as  follows: 

No  sufficient  national  strategy  or  plan  (In- 
cluding provisions  for  needed  research  and 
.    development)  for  achieving  energy  conserva'- 
tion  exists. 

Present  plans,  which  address  only  one 
aspect  of  the  energy  problem,  depend  upon 
a  strategy  of  refilling  supply  lines  through 
further  exploitation  of  foBsll  fuels  and  rely- 
ing upon  nuclear  energy  as  a  replacement 
prior  to  the  exhaustion  of  nonrenewable  re- 
sources. 

Present  energy  policies  place  conservation 
in  an  undesha'ule  context  of  having  a  nega- 
tive effect  upon  individual  quality  of  life. 

The  need  for  effective  energy  conservation 
is  real,  urgent,  and  of  long-term  duration. 

Although  energy  conservation  Is  supposed 
to  be  a  major  component  of  national  energy 
strategy,  present  and  proposed  funding  levels 
belle  the  reality. 

If  such  an  Imbalance  continues,  it  will 
probably  cause  the  nation  to  miss  capturing 
most  of  the  conservation  potential  for  at  least 
two  decades. 

The  conservation  potentials  associated 
with  the  built  environment  are  sufficient  to 
close  the  projected  energy  stipply  gap  over 
the  next  three  decades;  however]  there  are 
severe  doubts  that  present  policies  will  cap- 
ture that  opportunity. 

In  order  to  remedy  the  shortcomings  as- 
sociated with  the  present  approach  to  energy 
conservation,  the  Advisory  Council  recom- 
mends : 

That  the  federal  government  declare  a  high 
priority  national  program  to  achieve  a  nation 
of  energy  efficient  buildings  as  the  basis  of  a 
dramatically  expanded  research  anQ  develop- 
ment program: 

That  a  national  energy  conservation  strat- 
egy be  developed  based  upon  forecasted  ad- 
vances in  knowledge  and  technical  capabili- 
ties which  could  be  achieved  with  a  high  pri- 
ority research  and  development  program; 

That  funding  for  energy  conservation 
should  be  rapidly  Increased  to  approximately 
$300  million  per  year— about  1  percent  of 
the  value  of  potential  annual  savings  to  be 
derived  from  conservation  measures; 

That,  of  the  total  funding  reconunended, 
S170  million  per  year  be  designated  for  the 
built  environment; 

That  achievement  of  en*rgy  conservation 
should  be  regarded  as  a  complex  Innovatlonal 
problem  and  that  a  comprehensive  Innova- 
tion strategy  should  be  developed  to  replace 
the  present  concentration  on  small-scale 
demonstration  projects. 

These  recommendations  reflect  the  belief 
that  the  technology  necessary  to  achieve  sub- 
stantial energy  savings  is  presently  available 
In  most  cases.  In  the  short  term,  attltudlnal 
and  Institutional  problems  must  be  Identified 
and  overcome  if  energy  conservation  tech- 
nology is  to  be  disseminated  throughout 
the  economy.  In  addition,  a  comprehensive 
research  and  development  program  must  be 
initiated  to  develop  second  generation  tech- 
nologies and  new  strategies  for  Implemetlng 
energy  fouservatlon  over  the  long-term.  By 
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acting  now  where  possible  and  by  planning 
for  the  future,  the  nation  can  capture  the 
potential  of  energy  conservation  and  ease  the 
transition  to  an  era  of  new  demands  upon 
our  energy  resources. 
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IS  THERE  AN  AMERICAN  IDEA? 

HON.  PHILIP  M.  CRANE 

OF  nxiNOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  CRANE.  Mr.  Speaker,  as  we  cele- 
brate the  200th  anniversary  of  the  birth 
of  our  Nation  we  should  be  ever  mindful 
of  the  fact  that  America  is  based  on  an 
Idea — an  Idea  of  individual  freedom  and 
the  right  of  every  person  to  go  as  far  as 
his  abUity  will  take  him. 

In  the  years  since  the  Declaration  of 
Independence  many  of  the  beliefs  held 
by  our  Pounding  Fathers  have  undergone 
significant  alterations.  Where  Jefferson, 
Adams,  Madison,  and  Monroe  viewed 
government  as  a  necessary  evil,  some- 
thing to  be  feared  and  limited  since  it 
was  the  Institution  which  had,  In  all 
previous  ages,  deprived  men  of  their 
freedom,  today  we  often  view  govern- 
ment as  a  positive  good.  How  many  of 
our  traditional  rights  have  we  been  will- 
ing to  turn  over  to  the  state  in  return 
for  "security"  or  one  of  the  other  en- 
ticements offered  by  those  who  advocate 
larger  government?  The  answer,  unfor- 
tunately, is  far  too  many. 

In  an  article  In  the  July  issue  of  The 
Freeman,  Herbert  V.  Prochnow,  former 
president  of  the  First  National  Bank  of 
Chicago  and  Deputy  Under  Secretary  of 
State,  declares  that,  '"There  Is  an  Ameri- 
can Idea." 
Mr.  Prochnow  declares  that — 
No  cotmtry  up  to  the  settlement  of  Amer- 
ica ever  conceived  of  citizenship  In  the  gen- 
erous measure  we  have  come  to  know  them 
here.  The  Idea  that  Individual  liberty  is  an 
Inalienable  right  of  every  human  being  had 
barely  come  to  sunrise.  The  energies  of  all 
mankind,  for  all  the  centuries,  were  occupied 
with  the  stern  realities  of  political  despotism. 
.    .    .    With    the    colonization    of    America 
came  a  new  note — a  new  citizenship  In  the 
world — ^the  beginning  of  freedom,  with  all 
its  manifold  blessings,  for  the  common  man. 

If  freedom  is  to  continue  in  our  coun- 
try. Mr.  Prochnow  declares,  that  con- 
tinuation. 

Is  predicated  upon  the  discharge  by  each 
of  us  of  definite  responsibilities.  Make  no 
mistake  about  that.  The  men  who  laid  the 
foundations  of  America  had  not  though  in 
their  minds  that  the  priceless  privileges  of 
citizenship  could  be  earned  and  retained 
except  through  the  valiant  discharge  of  the 
responsibilities  associated  with  that  citizen- 
ship. Men  have  had  to  struggle  and  to  die 
to  gain  the  liberty  which  is  the  bulwark  of 
American  citizenship,  and  they  have  had  to 
be  on  guard  to  retain  what  they  have  won. 


TTie  best  way  to  celebrate  the  Bicen- 
tennial is  to  rededlcate  ourselves  to  the 
eternal  vigilance  which  is  the  price  of 
all  freedom.  If  we  insist  upon  turning 
over  to  the  state  the  responsibility  for 
our  lives  and  our  well-being,  that  free- 
dom can  be  lost  in  America  as  it  has  been 
lost  in  almost  all  other  societies  in  the 
world's  history  which  have  been  free. 


I  wish  to  share  with  my  colleagues  the 
article,  "There  Is  An  American  Idea," 
as  it  appears  in  the  July  issue  of  The 
Freeman  and  insert  it  into  the  Record 
at  this  time. 

There  Is  an  American  Idea 
(By  Hebert  V.  Prochnow) 
As  the  world  hums  with  the  rising  tlamor 
of  confusing  opinion  and  propaganda,  ever 
more  positively,  skUlfully,  dominantly  pre- 
sented. It  Is  imperative  that  you  and  I  un- 
derstand clearly  the  significance  of  our  citi- 
zenship and  the  American  idea  upfon  which 
it  is  firmly  based. 
For  there  is  an  American  Idea. 
It  came  with  the  Pilgrim  Fathers  and  the 
WUlUm   Tells   of   many   races,    who   found 
homes  here. 

It  took  as  Its  emblem  the  freedom  of  the 
eagle  and  the  Independence  of  the  pioneer 
It  overleapt  the  htirdles  that  had  blocked 
human  progress  In  many  other  lands  for  cen- 
turies. 

It  blew  through  the  sordid  runways  of 
outworn  clvUlzatlons  with  the  clearmess  of 
mountain  winds. 

It  amazed  the  world  with  the  rich  out- 
pourings of  its  untrammeled  spirit. 

It  made  men  cry:  "Give  me  liberty  or 
give  me  death."  ^ 

It  dedicated  Itself  in  strength,  humUity 
and  tolerance,  to  the  care  of  the  needy  and 
sick  In  this  land  and  In  all  others. 

It  brought  forth  a  beneficent  downpour- 
Ing  of  free  thought,  free  speech,  a  free  press 
and  a  free  pulpit. 

It  proclaimed  the  dignity  of  labor  and  the 
right  to  the  profits  of  personal  effort 

It  erected  the  little  white  church  and 
synagogue  in  250,000  communities. 

It  created  a  nation  of  men  with  free  bod- 
ies free  minds,  free  oplnlons,(and  free  souls 
It  brought  forth   In  orUy  200  years    the 
greatest   wealth   and   the   highest   standard 
of  living  any  people  in  history  have  ever 
known. 
That  Is  the  American  Idea. 
History  is  the  story  of  man's  struggle  for 
liberty.  Perhaps  we  need  that  reminder  more 
than  any  other  today.  We  need  to  be  remind- 
ed that  there  has  always  been  a  struggle  for 
liberty.   In  whatever  period  of  history  you 
may  muse,  the  battle  for  liberty— political 
economic,     physical,     intellectual,     artistic' 
moral— is  going  on.  Upon  a  free  body,  a  free 
mind,   free  opinions,  and   a   free  soul  have 
hinged  most  of  man's  achievements    Only 
with  the  reasonable  attainment  of  freedom 
has  man  been  able  to  reach  after  the  finer 
and  gentler  things,  the  motifs  and  objectives 
of  life,  and   the  final  objective— truth 

"We  hold  these  truths  to  be  self-evident  " 
reads  the   Declaration  of  Independence,    ' 
".   .   .  that  all  men  are  created  equal. 
".  .  .  that  they  are  endowed  by  their  Cre- 
ator with  certain  inalienable  rights, 

".  .  .  that   among  these   are   life,'  liberty 
and  the  pursuit  of  happiness." 

Here  are  the  great  privileges  of  American 
citizenship- a    free.    Independent    citizen's 
stake  In  the  nation.  These  are  his  equality 
and  his  Inalienable  right  to  life,  liberty  and     # 
the  pursuit  of  happiness. 

And  these  are  dearly  bought  privileges  that 
have  come  down  through  the  decades.  Far 
back  in  the  1770's  man  was  literally  earning 
his  bread  by  the  sweat  of  his  brow.  Working 
hours  were  double  those  of  today.  The  wil- 
derness had  to  be  tamed  with  the  bare  hands, 
and  Its  forests  grubbed  out  by  the  roots.  Al- 
most everyone  was  poor.  Hunger  and  storm 
were  more  punitive  then  than  our  Imagina- 
tion can  picture.  Malaria,  smallpox,  and  all 
the  tyranny  of  the  bacterial  world  were  still 
enthroned.  The  business  cycle  was  as  restless 
then  as  now.  But  those  early  citizens  placed 
Independence,  liberty,  equality  at  the  top 
of  the  list  of  privileges  of  citizenship,  and  in 
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the  balance  they  placed  their  lives,  fortunes, 
and  honor. 

Equally  aa  Important  as  the  privileges  oi 
citizenship  are  the  hard-won  rights  and  weap- 
ons by  which  life,  family,  and  property  are 
defended.  There  are  the  privileges  not  only  of 
equality  before  the  courts,  free  speech,  and 
a  free  press,  but  also  t^e  privilege  to  con- 
vert time  and  ability  Into  earnings  honestly 
won  m  fair  competition  by  giving  value  re- 
ceived—the right  to  have  and  to  hold  these 
earnings  In  any  proper  form,  free  from  piracy 
of  any  kind.  The  right  to  assemble  peaceably 
and  petition  the  government  for  the  redress 
of  grievances.  The  right  of  habeas  corpus. 
The  sanctity  of  family  and  home.  The  free- 
dom to  worship  as  conscience,  and  conscience 
alone,  dictates.  The  right  to  vote  regardless 
of  race,  color,  or  sex.  These  are  great  privi- 
leges which  have  become  so  habitual  that 
they  are  often  overlooked.  But  nothing  else 
Is  more  precious. 

No  country  up  to  the  settlement  of  Amer- 
ica ever  conceived  of  the  prlvUeges  of  citi- 
zenship m  the  generous  measure  we  have 
come  to  know  them  here.  The  Idea  that  In- 
dlvldiial  liberty  Is  an  inalienable  right  of 
every  human  being  had  barely  come  to  sun- 
rise. The  energies  of  all  mankind,  for  aU  the 
centuries,  were  occupied  with  the  stern  real- 
ities of  political  despotism.  The  privileges 
were  Invariably  enjoyed  by  the  favored  few. 
With  the  colonization  of  America  came  a  new 
note — a  new  citizenship  In  the  world — the 
beginning  of  freedom,  with  all  Its  manifold 
blessings,  for  the  common  man.  Out  of  the 
dream  of  liberty  have  come  seemingly  ex- 
haustless  privileges — equal  rights  to  Justice 
within  the  law,  freedom  of  the  pulpit,  a  bene- 
ficent downpourlng  of  free  thought,  free 
speech,  and  a  free  press. 

But  the  continuance  of  these  privileges  of 
citizenship  Is  predicated  upon  the  discharge 
by  each  of  us  of  definite  responsibilities.  Make 
no  mistake  about  that.  The  men  who  laid  the 
foundations  of  America  had  no  thought  In 
their  minds  that  the  priceless  privileges 
of  citizenship  could  be  earned  and  retained 
except  through  the  valiant  discharge  of  the 
responsibilities  associated  with  that  citizen- 
ship. Men  have  had  to  struggle  and  to  die  to 
gain  thip  liberty  which  Is  the  bulwark  of  Am- 
erican citizenship,  and  they  have  had  to  be 
on  guard  to  retain  what  they  have  won. 

If  a  citizen  demands  wise  government,  he 
mxist  recognize  that  wise  government  Is  the 
product  of  an  intelligent  citizenry,  and  noth- 
ing else. 

If  a  citizen  demands  that  crime  be  In  the 
cell  and  not  In  the  saddle,  he  must  support 
honest  law  enforcement  without  any  personal 
reservations  whatsoever. 

If  a  citizen  demands  unfair  advantages 
for  his  industry,  union,  or  geographical  sec- 
tion, he  must  remember  that  the  price  of 
class  and  sectional  selfishness  Is  national 
destruction. 

If  a  citizen  demands  sound  fiscal  policies, 
he  must  realize  that  every  dollar  which  a  gov- 
ernment expends  must  eventually  be  repaid 
by  the  toll  of  Its  citizens  In  the  creation  of 
wealth. 

If  a  citizen  demands  that  his  country  pro- 
tect him,  he  must  cooperate  unselfishly  In 
giving  his  time  and  money  to  maintain  the 
Institutions  which  afford  that  protection. 

If  a  citizen  demands  freedom  of  worship 
for  himself,  he  must  be  tolerant  of  all  creeds. 

If  a  citizen  demands  freedom  of  speech,  he 
mvist  not  encourage  Its  suppression  In  those 
who  disagree  with  him,  nor  must  he  use 
It  maliciously  to  destroy  the  governmental 
and  other  institutional  framework  of  free- 
dom. 

It  m  citizen  demands  a  paternalistic  govern- 
ment to  assume  responsibilities  which  be 
himself  rightfully  should  discharge,  he  must 
not  forget  that  a  nation's  strength  comes 
largely  from  each  citizen  standing  on  his  own 
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feet,  and  that  the  paths  of  benevolent  despo- 
tism and  personal  decadence  lead  eventually 
to  the  destruction  of  the  privileges  of  free 
citizens. 

If  a  citizen  demands  of  his  fellow  citizens 
that  they  work  Increasingly  for  a  great  nation 
by  developing  communities  In  which  meu 
may  have  pride,  let  him  as  a  citizen,  grate- 
ful for  the  privileges  which  are  his,  dedicate 
himself  In  a  spirit  of  humility  to  those  re- 
sponsibilities. 

When  the  viewpoint  that  the  privileges  of 
citizenship  are  Inseparable  from  Its  responsi- 
bilities begins  to  prevail  everywhere  In  Amer- 
ica, the  unreal  days  that  have  harassed  this 
generation  may  be  forgotten,  and  time  may 
become  enriched  beyond  our  present  vision. 

Then  American  may  continue  In  the  fu- 
ture, as  In  the  past,  to  become  Increasingly 
the  land  of  our  pride.  It  will  excel  In  the 
detail  and  In  the  sum  of  those  essentials 
which  measure  a  nation's  true  greatness.  It 
may  set  time's  farthest  sea-mark  In  freedom 
for  the  Individual.  It  may  explore  new  fron- 
tiers In  the  achievement  of  quick  and  genu- 
ine Justice;  It  may  reach  new  breadths  of 
opportunity,  take  new  strides  In  the  intel- 
ligence and  farsightedness  with  which  Its  cit- 
izens, fully  aware  of  their  privileges  and  re- 
sponsibilities, biend  self-interest  and  com- 
munity Interest.  It  may  reduce  burdensome 
and  costly  complications  of  government,  at- 
tain new  records  In  the  present  distribution 
of  the  desirable  things  of  life,  and  In  the  fu- 
ture protection  of  the  resources  of  nature 
and  knowledge  as  a  heritage  to  posterity. 

If,  as  citizens,  we  but  take  these  as  our 
objectives,  all  this  can  be — and  shall  be — our 
America. 

Then  with  an  appreciation  over  the  world 
of  what  American  citizenship  Implies,  there 
will  be  created  an  epic  opportunity  for  Amer- 
ica In  strength,  humility,  and  tolerance  to  be 
of  worldwide  service.  The  road  America  has 
pioneered  may  then  become  a  broad  high- 
way for  the  swifter  advancement  of  the  peo- 
ples of  less  fortunate  nations.  This  Is  the 
vision  for  us  and  our  children's  children. 
This  Is  American  citizenship — thankful  for 
Its  privileges — faithful  to  Its  responsibilities. 
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CAPTIVE  NATIONS  WEEK 


HON.  RON  PAUL 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  22,  1976 

Mr.  PAUL.  Mr.  Speaker,  this  week  is 
the  18th  annual  observance  of  Captive 
Nations  Week.  Perhaps  this  year  more 
than  any  other  year  since  1959  when  this 
observance  began,  the  celebration  of 
Captive  Nations  Week  stands  in  stark 
contrast  to  the  foreign  policies  our  Grov- 
emment  is  pursuing.  Since  last  we  ob- 
served this  week,  the  nation  of  Angola 
has  been  captured  by  the  Communists, 
and  a  People's  Tribunal  has  executed  an 
American  citizen.  Furthermore,  our  rep- 
resentative to  the  United  Nations  has 
said  that  the  U.S.  Government;  will  aid 
the  Communist  guerrillas  in  their  strug- 
gle to  enslave  two  of  the  last  remaining 
civilized  nations  on  the  continent  of 
Africa,  Rhodesia  and  South  Africa.  The 
observance  of  Captive  Nations  Week  is 
an  activity  that,  if  successful,  ought  to 
become  unnecessary.  Yet  the  policies  of 
this  administration  are  such  that  we 
shall  be  observing  this  week  for  a  long 
time  to  come. 


We  ought  to  do  more  than  remember 
the  800,000  Cambodians  who  have  been 
killed  since  the  spring  of  1975  by  the 
Communists.  We  ought  to  do  more  than 
remember  the  Bait  sailors  massacred  by 
the  Soviets  for  trying  to  escape  to  Swe- 
den. We  ought  to  do  more  than  remember 
the  unspeakable  crimes  committed  by  the 
Communists,  crimes  that  have  been  docu- 
mented time  and  time  again  by  men  such 
as  Aleksandr  Solzhenitsyn,  Richard 
Wurmbrand,  John  Noble,  and  Alexander 
Dolgim.  Words  without  corresponding 
actions  are  hypocritical,  and  I  am  afraid 
that  the  annual  observance  of  Captive 
Nations  Week  is  becoming  one  of  the 
most  hypocritical  activities  this  Govern- 
ment engages  in. 

Are  we  really  concerned  with  the  trag- 
edy of  the  captive  nations,  or  are  we 
implementing  the  Sonnenfeldt  doctrine, 
which  says  that  we  ought  to  support  a 
closer  union  between  the  countries  of 
central  Europe  and  the  Soviet  Union? 
Are  we  too  unintelligent  to  realize  that 
every  bit  of  economic  aid  that  we  give  to 
the  Soviet  Union  only  cements  the  grip 
of  the  Communists  over  the  Russian 
people  and  the  peoples  of  Europe?  If  we 
are  opposed  to  Communist  tyranny,  why 
do  we  continue  to  support  it  against  its 
innocent  victims?  Why  has  this  Congress 
not  acted  to  give  the  most  eloquent  and 
courageous  opponent  of  communism, 
Solzhenitsyn,  honorary  American  citi- 
zenship? Why  has  this  Congress  never 
invited  Solzhenitsyn  to  present  a  formal 
speech  to  a  combined  session  of  the 
House  and  the  Senate?  I  suspect  that  it 
is  because  anticommunism,  as  repre- 
sented by  the  annual  observance  of  Cap- 
tive Nations  Week,  is  something  that  is 
good  politics  for  the  ethnics  back  home  in 
the  district,  but  is  not  something  that  is 
fo  be  taken  seriously.  After  all,  one  can- 
not be  an  anti-Communist  and  a  propo- 
nent of  detente  at  the  same  time. 

I  look  forward  to  the  day  when  there 
will  be  no  more  captive  nations  and  when 
this  observance  will  have  become  unnec- 
essary. But  that  day  will  come  only  if  the 
same  anti-Communist  spirit  that  informs 
Captive  Nations  Week  guides  and  directs 
the  foreign  policy  of  these  United  States. 


A  TRIBUTE  TO  WILLIAM  M.  MINTO 


HON.  BILL  ARCHER 

OF   "TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  22,  1976 

Mr.  ARCHER.  Mr.  Speaker,  probably 
no  event  that  took  place  over  the  recent 
4th  of  July  weekend  captured  the  hearts 
and  imaginations  of  Americans  and  peo- 
ple throughout  the  world  as  much  as 
the  parade  of  tall  ships  that  gathered 
from  all  corners  of  the  Earth  to  honor 
our  Nation. 

The  sight  of  these  magnificent  vessels 
and  the  himdreds  of  other  ships,  large 
and  small,  that  participated  in  Operation 
Sail  was  one  that  none  of  us  who  saw  it 
in  person  or  at  home  on  our  television 
sets  will  soon  forget.  It  was  a  majestic 
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sight,  recalling  for  all  of  us  the  excite- 
ment and  glamour  of  our  Nation's  sea- 
faring past — giving  us  a  renewed  insight 
into  the  wonder  of  man's  ability  to  har- 
ness the  wind  for  his  own  productive  use. 

For  a  group  of  people  from  Houston. 
Tex.,  the  events  of  the  day  took  on  a  very 
special  meaning. 

William  M.  Minto,  "skipper"  of  Sea 
Explorer  Ship  825.  was  seeing  another  of 
his  dreams  come  true — his  Scouts  sailing 
in  the  greatest  peaceful  assembly  of  sail- 
ing ships  in  the  history  of  the  world. 

Not  only  did  they  participate.  Bill  Mln- 
tc  and  Scouts  helped  sail  the  72 -foot 
schooner  Skookum  III  to  a  third  place 
finish  in  class  C  on  the  segment  of  the 
race  from  Bermuda  to  Newport,  R.I. 

While  this  may  well  be  the  most  mem- 
orable achievement  of  Mr.  Minto's  50- 
year  career  in  Scouting — for  others  it 
serves  as  a  fitting  tribute  to  the  years  he 
has  spent  in  working  with  young  people  - 
and  helping  them  become  the  kinds  of 
Americans  we  must  have  to  carry  us 
through  another  200  years  of  success  as 
a  Natiori. 

Mr.  Minto  has  been  honored  in  the 
past — notably  as  a  recipient  of  Scouting's 
Silver  Beaver  Award  and  other  recogni- 
tions of  his  service  to  Scounting  and 
America's  youth — but  I  wanted  to  share 
this  brief  story  with  my  colleagues  in  the 
House  of  Representatives  today  so  they, 
too,  might  be  ?,ble  to  share  in  this  recog- 
nition he  so  richly  deserves. 

Perhaps  the  feeling  for  Mr.  Minto  in 
Houston  is  best  summed  up  by  the  fol- 
lowing comment  made  recently  by  the 
mother  of  one  of  his  Scouts,  Mrs.  Lloyd 
A.  Nesbitt:  "Both  the  parents  and  Sea 
Scouts,  past  and  present,  of  Sea  Ex- 
plorer Ship  925  would  like  to  see  our  Mr. 
Bill  Minto  recognized  for  his  outstanding 
contribution  and  his  fine  example  to  the 
youth  of  this  area.  He  is  our  candidate  for 
Mr.  Bicentennial." 


SOCIAL  SECURITY  ACTING  TO  IM- 
PROVE ITS  COMPUTER  OPERA- 
TIONS , 


•     HON.  CHARLES  A.  VANIK 

OP  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVB8 

Thursday,  July  22,  1976 

Mr.  VANEK.  Mr.  Speaker,  during  re- 
cent months,  as  a  result  of  Ways  and 
Means  Oversight  Subcommittee  hear- 
ings, I  have  been  quite  critical  of  com- 
puter operations  at  the  Baltimore  social 
security  headquarters. 

I  have  just  received  a  letter  from  Com- 
missioner Cardwell  describing  a  person- 
nel change  which  will  help  improve  the 
efficiency  of  the  extensive  social  secur- 
ity computer  systems.  The  employee 
union  and  social  security  management 
are  to  be  congratulated  for  this  action 
in  the  pubUc  Interest.  I  am  looking  for- 
ward to  additional  changes  in  the 
months  ahead  designed  to  improve  the 
quality  of  the  social  security  systems. 

Following  is  the  Commissioner's  lettw:; 
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Department  of  Health, 
Education,  and  Welfare, 
Baltimore,  Md.,  July  20. 1976. 
Hon.  Chakles  a.  Vanik, 
Chairman,  Subcommittee  on  Oversight,  Com- 
mittee on   Ways  and  Means,  House  of 
Representatives,  Washington,  D.C. 
Dkab   Ms.   Chairman  :    In   your   letter   of 
.  June  3,  1976,  you  pointed  out  that  in  several 
Instances  the  General  Accounting  Office  ob- 
served large-scale  systems  being  put  Into  a 
stop  condition  while  changing  shifts. 

We  had  been  aware  of  the  problem  for 
some  time  and  had  concluded  lengthy  nego- 
tiations with  AFQE  Local  1923  to  modify  the 
hours  of  work.  Agreement  was  reached  In 
March  1976,  and  employees  were  notified 
with  sufficient  lead  time  for  personal  ar- 
rangements. 

On  June  28,  1976,  approximately  350  em- 
ployees in  EDP  Operations  had  their  hours 
of  work  changed  to  provide  a  minimum  of  16 
minutes  of  shift  overlap. 

As  a  result,  we  have  eliminated  the  stop- 
ping of  equipment  prior  to  a  shift  change 
and  we  have  Improved  communications  be- 
tween operations  personnel  from  one  shift 
to  the  next. 

Sincerely  yoiirs, 

James  B.  Cardwell, 
Commissioner  of  Social  Security. 


DEBT  COLLECTION  PRACTICES  ACT 

HON.  ROBERT  (BOB)  KRUEGER 


OF  TEXAS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  KRUEGER.  Mr.  Speaker,  on 
July  19  the  House  considered  the  debt 
collection  practices  bill  under  suspension 
of  the  rules.  As  you  know,  this  procedure 
requires  an  affirmative  vote  of  two-thirds 
for  passage,  and  the  bill  failed,  with  201 
voting  for  and  175  voting  against.  I  op- 
posed this  legislation,  and  would  like  to 
explain  why. 

First,  the  Banking  and  Currency  Com- 
mittee report  on  the  bill  cites  many 
cases  of  harassment  and  threats  and 
other  bad  debt  collection  practices  to 
justify  enactment  of  this  legislation. 
Certainly,  such  practices  are  abhorrent, 
but  there  is  no  obvious  need  for  Federal 
legislation,  since  37  States  and  the  Dis- 
trict of  Columbia  now  have  laws  regulat- 
ing debt  collection  practices.  The  failure 
of  the  remaining  13  States  to  enact  such 
legislation  does  not  make  a  convincing 
case  for  the  necessity  of  Federal  inter- 
vention, since  we  usually  permit  States 
to  choose  whether  or  not  they  wish  to 
enact  legislation  regulating  activities 
exclusively  Intrastate  in  nature.  Given 
the  diversity  of  the  various  States  in  size, 
population,  and  economic  activity,  it  is 
preferable  for  the  States  themselves  to 
choose  whether  or  not  to  enact  legisla- 
tion of  this  type. 

Second,  the  committee  makes  a  good 
case  for  enactment  of  a  Federal  statute 
to  control  interstate  debt  collection  prac- 
tices, which  are  beyond  the  reach  of  the 
laws  of  any  individual  State.  Indeed,  if 
the  Congress  were  to  confine  itself  to 
this  one  proven  gap  in  existing  law,  it 
could  establish  rules  and  regulations  for 
this  type  of  activity  which  might  then 
serve  as  guidelines  for  appropriate  State 
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action  to  limit  intrastate  collection  ac- 
tivities. Unfortunately,  H.R.  13720  goes 
far  beyoTid  this  point. 

Third,  the  bill  defines  a  debt  collector 
as  a  person  whose  primary  business  is 
the  collection  of  any  debt,  or  to  whom 
an  outstanding  obligation  against  an- 
other person  is  referred  for  collection  by 
a  third  party — excluding  attorneys. 
Therefore,  only  professional  debt  col- 
lection agencies  and  professional  debt 
collectors  are  subject  to  the  bill's  provi- 
sions. It  does  not  affect  actions  brought 
directly  by  creditors  against  their  debt- 
ors. 

Jp.  this  respect,  the  bill  seems  to  pur- 
sue a  policy  of  selective  enforcement, 
since  it  goes  after  the  smaller  debt  col- 
lection agencies  while  ignoring  the  activ- 
ities of  larger  companies  which  have  ver- 
tically integrated  so  that  they  seek  col- 
lection of  debts  owed  them  through  their 
own  agents.  As  the  dissenting  views  state, 
if  a  practice  is  bad,  it  is  bad  no  matter 
who  engages  in  it.  Clearly,  the  bill  should 
be  changed  to  give  equal  treatment  to  all 
debt  collectors. 

Fourth,  passage  of  this  controversial 
measure  under  suspension  of  the  rules 
would  preclude  attempts  to  amend  it  and 
to  correct  its  defects.  In  cases  such  as 
this  one,  use  of  the  suspension  procedure 
amounts  to  a  legislative  "gag-rule,"  and 
I  do  not  support  an  attempt  to  push  this 
legislation  through  the  House  without 
benefit  of  thorough  debate  and  amend- 
ment. 

Finally,  even  though  the  bill  has  these 
serious  problems  and  use  of  the  suspen- 
sion procedure  to  achieve  its  enactment 
is  distasteful,  I  might  have  swallowed 
hard  and  supported  the  bill  because  of 
the  grave  nature  of  some  of  the  debt  col- 
lection activities  brought  to  the  attention 
of  the  Congress,  the  Justice  Department, 
and  the  Federal  Trade  Commission  could 
perhaps  improve  upon  the  bill  in  their 
administration  and  enforcement  of  the 
bill's  provisions.  However,  the  legislation 
reported  by  committee  is  so  specific  in 
its  language  that  it  leaves  the  enforcers 
little  leeway  in  writing  regulations,  elim- 
inating the  last  possibility  that  States 
might  be  permitted  to  take  into  account 
factors  of  importance  to  them  which  the 
Congress  failed  to  recognize. 

If  and  when  this  legislation  again 
comes  before  the  House,  I  h<^)e  that  we 
will  consider  it  under  rules  which  allow 
full  debate  and  amendment.  In  this  way 
we  can  enact  responsible  legislation  that 
penalizes  disreputable  debt  collectors 
without  imposing  unnecessary  and  un- 
wise restrictions  upon  the  freedom  of 
State  governments  to  act  in  their  own 
right. 


SPECIAL  BICENTENNIAL 
RESOLUTION 


HON.  BO  GINN 


or  OEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  GINN.  Mr.  Speaker,  the  Clinton 
Lodge  No.  54  F.  &  A.M.  of  Savannah, 
Cra,  at  a  recent  meeting  adopted  a  special 
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Bicentennial  resolution.  This  resolution 
is  an  inspiring  statement  that  reflects 
the  very  highest  trsulitions  that  have 
made  out  Nation  great.  I  insert  in  the 
Record,  and  I  commend  it  to  the  atten- 
tion of  my  colleagues: 

RrSOLTTTION 

Whereas,  the  United  States  of  America  Is 
celebrating  Its  200th  year  of  Independence 
and. 

Whereas,  the  Ideals  of  freemasonry  were  an 
Inspiration  to  the  founding  fathers  of  our 
nation  and. 

Whereas,  our  membership  desires  to  join 
with  the  nation  In  recognizing  this  land- 
mark; 

Now,  therefore;  be  It  hereby  resolved:  that 
Clinton  Lodge  No.  54  F.  and  A.M.,  In  regu- 
lar communication  assembled,  goes  on  record 
as  joining  the  United  States  of  America  In 
celebrating  the  200th  anniversary  of  the 
Independence  of  our  country  and  joins  In  the 
prayers  of  the  free  world  Invoking  the  bless- 
ings of  the  Supreme  Architect  of  the  Uni- 
verse to  preserve  and  maintain  the  liberties 
and  freedoms  of  intellect,  as  well  as  activi- 
ties, which  are  enjoyed  in  this  great  country 
so  that  they  may  continue  as  an  example  for 
freedom-loving  people  everywhere  and  as  a 
wholesome  environment  for  our  own  citi- 
zens, enabling  us  and  our  future  generations 
to  continue  the  principles  of  independence 
we  have  established,  which  allows  people  of 
all  cultures  to  live  peacefully  and  harmoni- 
ously; and. 

Be  It  furthermore  resolved:  that  this  res- 
olution be  spread  upon  the  minutes  of  Clin- 
ton Lodge  No.  54  F.  and  A.  M.  and  copies 
hereof  be  sent  to  the  Most  Worshipful  Grand 
Lodge  of  the  State  of  Georgia,  our  Senior 
United  States  Senator  and  our  District 
United  States  Congressman. 


ENERGY    CRISIS    HAS    NOT    GONE 
AWAY;   IT  IS  GETTING  WORSE 


HON.  ROBERT  W.  EDGAR 

OF    PENNSVLVA.sIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  EDGAR.  Mr.  Speaker,  I  would  like 
to  Insert  in  the  Record  an  article  which 
recently  appeared  in  the  Delaware 
County  Daily  Times,  of  Chester,  Pa. 
John  LaSala,  Region  in  Administrator 
of  the  Federal  Energy  Administration, 
who  is  a  constituent  of  mine,  reminds  us 
that  there  is  indeed  an  energy  crisis  and 
that  it  is  vital  that  we  commit  ourselves 
to  dealing  with  our  mounting  energy 
problems.  I  believe  that  this  article  will 
be  of  interest  to  my  colleagues : 

Energy  Crisis  Has  Not  Gonk  Aw  at; 

It  Is  GrmNG  Worse 

(By  Gerry  Oliver) 

If  you've  gotten  used  to  letting  your  car 
gobble  up  gasoline  or  you  don't  mind  hear- 
ing the  sound  of  a  television  set  whether  or 
not  you're  watching,  you  should  be  ashamed. 

The  energy  crisis  may  have  run  out  of 
print  In  recent  months  but  It  Is  stlU  with 
us — even  man  so. 

According  to  Joseph  A.  LaSala,  the  Nether 
Providence  man  who  Is  Region  m  adminis- 
trator for  the  Federal  Energy  Administration, 
the  "crisis"  has  worsened  considerably  In  the 
last  2>/2  to  3  years. 

"Unfortunately,  the  energy  crisis  has  been 
characterized  as  a  gasoline  shortage  or  home 
heating  fuel  shortage.  In  truth.  It  has  been 
from  the  first  day — e^d  even  more  so  now — 
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ovir  Increasing  dependence  on  foreign  prod- 
ucts for  meeting  our  energy  needs,"  La  Sala 
explained. 

Oil  Imports  before  October,  1973,  when 
scarcities  and  price  wars  first  erupted  In 
this  country,  had  reached  28  per  cent. 

"Thls^«Ountry  Is  now  Importing  43  Per 
cent  of  the  fuel  for  our  energy  needs,"  LaSala 
reptorted. 

He  also  pointed  out  that  the  real  prob- 
lem toward  solving  the  energy  crisis  is  gov- 
ernment Inaction  on  "the  definition  of  a  na- 
tional energy  policy." 

LaSala  saw  little  hope  of  Congress  taking 
any  action  on  such  a  definition  this  year 
because  of  the  presidential  election.  However, 
he  said,  concerned  people  should  be  check- 
ing their  congressional  candidates  »  see  how 
they  stand  on  the  matter.  I 

•  We  have  to  make  a  Judgment  pretty  dam 
quick."  LaSala  said. 

He  said  ERDA — Energy  Research  and  De- 
velopment Association — continues  to  "put  re- 
sources Into  research  on  the  sun.  windmills, 
geo- thermal  and  other  sources  of  energy  but 
It  Is  unrealistic  to  expect  effects  from  these 
sources  during  this  century. 

LaSala  referred  to  a  recent  comment  by 
Shah  of  Iran  who  reportedly  stated: 

"We  have  40  years  of  oil  left  and  you  have 
400  years  of  coal.  Why  don't  you  let  us  keep 
our  oil  and  you  use  your  coal?" 

From  LaSala's  point  of  view,,  use  of  the 
extensive  coal  supplies  In  Pennsylvania  and 
West  Virginia  would  be  the  most  practical 
thing  to  do. 

Besides  helping  to  resolve  the  energy  prob- 
lems of  the  next  quarter  century.  It  would 
also  provide  badly  needed  Jobs  for  the  sag- 
ging labor  market,  he  said. 

However,  he  said  "the  capital  commitment 
needed  from  private  enterprise  to  carry  out 
the  research  and  Implement  a  program  to 
meet  antl-poUutlon  standards  and  safety  re- 
quirements will  not  come  until  the  govern- 
ment points  the  way." 

While  he  doesn't  discount  the  "infinite 
technologies"  such  as  the  sun.  nuclear  power 
and  geo-thermal  sources  as  ultimate  sources 
of  world  energy,  he  said  right  now  the  sun 
"can  serve  only  as  a  .supportive  source  of 
energy." 

The  concern  over  safety  In  the  develop- 
ment of  nuclear  power  as  a  major  energy 
source    Ls    over-exaggerated,    LaSala    feels. 

"The  chances  of  danger  are  not  sufficient 
to  warrant  stopping  development  of  nuclear 
power,"  LaSala  said. 

He  also  pointed  out  that  the  difficulties 
Inherent  In  another  oil  embargo  "would  be 
magnified  beyond  anything  we  went  through 
before"  because  of  this  country's  increased 
dependence  on  foreign  productivity. 

What  he  feels  are  viral  to  the  resolution  of 
this  country's  continued  energy  problems  Is 
"a  national  commitment  to  the  resources  we 
can  work  with  best." 

This  would  Involve  development  of  nuclear 
power  and  coal  as  the  two  most  practical  re- 
sources in  this  country  now,  LaSala  said. 

If  he  could  affect  action,  he  said  he  would 
aLso  "make  energy  conservation  mandatory 
and  revise  building  codes." 

He  pointed  to  the  World  Trade  Center  In 
New  York  City,  one  building  which  report- 
edly uses  more  energy  in  one  day  than  the 
entire  city  of  Syracuse.  N.Y 

"This  kind  of  thing  should  be  stopped," 
he  said. 

He  recognizes  the  difficulty  of  getting  con- 
gressional action  on  the  matter  because 
"Congress  is  made  up  of  436  individuals  who 
represent  their  constituencies  and  the  goals 
of  many  of  these  constituencies  are  naturally 
opposed  to  each  other. 

"Action  won't  come  until  people  get 
roused  up  enough  to  make  themselves 
heard,"  he  said. 

LaSala  pointed  out  that  while  people  have 
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gotten  used  to  paying  higher  prices  for  their 
gasoline,  propane  and  vacation  fuel,  usage 
Is  still  being  monitored  and  is  "under  con- 
trol." 

He  is  hopeful  that  "there  Is  today  a  pub- 
lic perception  that  If  we're  Importing  nearly 
50  per  cent  of  the  fuel  needed  to  supply  our 
energy,  we  really  aren't  free  anymore,  de- 
spite the  lovely  verbiage  about  freedom  ex- 
pounded during  the  recent  July  4  celebration. 


ESTABLISHMENT  OF  AN  OFFICE  OF 
INSPECTOR  GENERAL  FOR  HEW 


HON.  L  H.  FOUNTAIN 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  22,  1976 

Mr.  FOUNTAIN.  Mr.  Speaker,  fraud 
and  program  abuse  in  the  multiblllion- 
dollar  operations  of  the  Department  of 
Health,  Education,  and  Welfare  have 
reached  crisis  proportions.  It  is  essen- 
tial that  remedial  action  be  taken  with- 
out further  delay. 

Earlier  this  week,  with  other  Repre- 
sentatives as  cosponsors,  I  introduced  a 
bill  to  establish  an  Office  of  Inspector 
General  for  the  Department  of  Health, 
Education,  and  Welfare.  The  bill,  H.R. 
14761,  is  based  upon  information  ob- 
tained during  more  than  18  months  of 
study  and  Investigation  by  the  Intergov- 
ernmental Relations  and  Human  Re- 
sources Subcommittee  of  the  Committee 
on  Government  Operations,  and  is  now 
being  considered  by  the  subcommittee. 

This  bill  is  badly  needed  to  provide 
leadership  and  coordination  for  activi- 
ties designed  to  promote  economy  and 
efficiency  and  to  prevent  and  detect 
fraud  and  abuse.  I  believe  it  merits  the 
support  of  every  Member  of  the  House, 
and  I  invite  their  attention  to  it. 

I  am  including  with  my  remarks  an 
announcement  I  made  earlier  this  week 
concerning  the  introduction  of  the  bill 
and  a  statement  explaining  provisions  of 
the  bill  and  the  reasons  for  its  introduc- 
tion: 

Statement 

Washington,  DC. — Representative  L.  H. 
Fountain  (D.-N.C),  Chairman  of  the  Inter- 
governmental Relations  and  Human  Re- 
sources Subcommittee,  House  Committee  on 
Government  Operations,  today  Introduced  a 
bin  to  create  an  Office  of  Inspector  General 
for  the  Department  of  Health,  Education, 
and  Welfare. 

The  bill,  which  Is  being  cosponsored  by  27, 
other  Representatives,  Is  based  upon  Infor- 
mation obtained  during  more  than  18 
months  of  study  and  Investigation  by  Foun- 
tain's subcommittee.  It  Is  anticipated  that 
a  similar  bill  wUl  be  Introduced  In  the  Sen- 
ate by  Senator  Sam  Nunn  (D.-Ga.)  and  other 
Senators. 

Representative  Fountain  made  the  follow- 
ing comment:  "Fraud  and  program  abuse  in 
the  multlbllUon  dollar  operations  of  the 
Department  of  Health,  Education,  and  Wel- 
fare have  reached  crisis  proportions. 

"It  Is  essential  to  have  a  high-level  of- 
ficial In  the  Department  whose  sole  responsi- 
bility Is  to  direct  and  coordinate  activities 
designed  to  promote  economy  and  efficiency 
and  to  prevent  and  detect  fraud  and  program 
abuse. 

"I  do  not  question  In  any  way  the  slncer- 
Ity  and  the  good  Intentions  of  the  present 
HEW  Secretary  and  Under  Secretary.  They 
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have  taken  some  commendable  steps  to  Im- 
plement recommendations  made  by  the  sub- 
committee. Unfortunately,  In  view  of  their 
heavy  burden  of  responslbUlty  for  program 
operations,  there  Is  no  way  they  can  devote 
the  undivided  attention  necessary  to  effec- 
tively combat  fraud  and  abuse.  And,  as  those 
familiar  with  the  Department  are  aware, 
significant  Improvements  In  HEW's  opera- 
tions have  a  way  of  not  happening  without 
constant  high-level  effort  and  attention. 

"For  example.  It  was  disclosed  more  than 
a  year  ago  that  HEW  had  only  ten  Investiga- 
tors In  Its  central  Investigative  unit.  But, 
even  though  Congress  made  available  funds 
for  additional  Investigators  last  year,  our 
hearings  In  May  disclosed  that  only  two 
Investigators  had  been  added. 

"We  also  found  more  than  a  year  ago 
that  two  separate  sets  of  Investigators  look- 
ing Into  fraud  and  abuse  In  the  Medicare  and 
Medicaid  programs  were  not  allowed  to  tell 
each  other  who  they  were  Investigating,  even 
though  the  same  providers  might  be  sus- 
pected of  fraud  under  both  programs.  De- 
spite assurances  of  prompt  corrective  action, 
HEW  regulations  still  did  not  permit  ex- 
change of  Information  more  than  a  year  later. 
"Effective  remedial  action  must  be  taken 
without  further  delay.  I  believe  the  estab- 
lishment of  an  Office  of  Inspector  General 
will  make  such  action  possible." 

Under  Fountain's  bill,  the  HEW  Audit 
Agency  and  the  Department's  Office  of  In- 
vestigations would  be  transferred  to  a  new 
Office  of  Inspector  General.  The  Inspector 
General  would  be  responsible  for  directing 
and  coordinating  activities  designed  to  pro- 
mote economy  and  efficiency  and  to  prevent 
and  detect  fraud  and  abuse  in  HEW's  pro- 
grams and  operations. 

The  new  unit  would  have  specific  respon- 
sibility for  keeping  the  Secretary  and  the 
Congress  fully  and  currently  Informed  about 
problem^  and  deficiencies  In  HEW's  pro- 
grams and  operations,  and  for  recommend- 
ing and  monitoring  necessary  corrective  ac- 
tion. 

The  Inspector  General  would  report  di- 
rectly to  the  Secretary.  In  order  to  permit  a 
high  degree  of  objectivity  and  Independence, 
the  Inspector  General  would  be  appointed  by 
the  President,  with  the  advlee  and  consent 
of  the  Senate,  for  a  fixed  term  of  office,  could 
be  removed  only  for  cause,  and  could  not  be 
assigned  responsibility  for  operating  pro- 
grams the  Office  Is  charged  with  monitoring. 
Whenever  the  Inspector  General  becomes 
aware  of  particularly  serious  or  fiagrant  prob- 
lems, abuses,  or  deficiencies  in  Department 
programs,  a  report  to  the  HEW  Secretary  and 
appropriate  committees  of  Congress  would 
be  Immediately  required. 

The  bin  is  being  Introduced  becatise  of 
serious  problems  and  deficiencies  In  HEW 
procedures  and  operations  disclosed  by  the 
Subcommittee  Investigation,  Including  the 
following: 

HEW's  Investigative  resources  were  found 
to  be  ridiculously  Inadequate.  Its  central  in- 
vestigators with  a  10-year  backlog  of  un- 
investigated cases. 

Information  needed  by  both  HEW  and 
Congress  for  effective  action  against  fraud 
and  abuse  was  simply  not  available. 

Units  responsible  for  combating  fraud  and 
abuse  and  for  promoting  economy  and  effi- 
ciency were  scattered  throughout  HEW  In  a 
haphazard,  fragmented,  and  Confusing  pat- 
tern, with  no  single  imlt  having  the  overall 
responsibility  and  authority  necessary  to 
provide  effective  leadership. 

Personnel  of  most  such  units  lacked  Inde- 
pendence because  they  reported  to  and  were 
hired  and  fired  by  officials  directly  respon- 
sible for  the  programs  Involved.  Honest  and 
thorough  reports  concerning  serious  prob- 
lems might  often  embarrass  their  own  supe- 
riors. 
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Even  when  serious  deficiencies  did  become 
known  to  responsible  officials,  corrective 
action  was  sometimes  not  taken  untu  liter- 
ally years  later.  i 

Bills  to  establUh  a  mote  limited  Office  of 
Inspector  General  were  Considered  at  hear- 
ings In  late  May.  The  Fountain  bUl  Is  de- 
signed to  provide  for  a  stronger  and  more 
effective  Office  of  Inspe  :or  General,  while 
responding  at  the  same  time  to  specific  ob- 
jections expressed  by  HEW. 

A  subcommittee  meeting  to  consider  the 
bill  Is  scheduled  for  10  a.m.  Thursday,  JvUy 
22,  m  Room  2247  of  the  Rayburn  Building. 

Statement  Concerning  H.R.  14761 

BACKGROUND 

H.R.  14761,  a  bUl  to  establish  an  Office  of 
Inspector  General  for  the  Department  of 
Health,  Education,  and  Welfare,  Is  based 
upon  Information  obtained  during  more  than 
eighteen  months  of  study  and  ln*testlgatlon 
by  the  Intergovernmental  Relations  and  Hu- 
man Resources  Subcommittee  of  the  Com- 
mittee on  Government  Operations. 

After  preliminary  work  beginning  in  late 
1974.  the  Subcommittee  held  hearings  on 
HEW  procedures  and  resources  for  prevention 
and  detection  of  fraud  and  program  abuse  In 
AprU.  May  and  June,  1975.  A  comprehensive 
report  on  the  Subcommittee's  continuing  in- 
vestigation was  approved  by  the  full  Com- 
mittee in  January  1976.' 

Hearings  relating  directly  to  establish- 
ment of  an  HEW  Office  of  Inspector  General 
were  held  during  May  1976.  During  the  hear- 
ings, consideration  was  given  to  the  overall 
concept  of  an  Office  of  Inspector  General,  as 
well  as  to  specific  provisions  of  pending  bills. 

MAGNrrUDE    OP   FRAUD    AND    ABUSE    IN    HEW 
PROGRAMS 

HEW's  operations  present.  In  the  words  of 
one  of  Its  Assistant  Secretaries,  "a  vast  poten- 
tial for  fraud  and  program  abuse".^ 

HEW  administers  around  300  separate  pro- 
grams, with  expenditures  estimated  to  total 
about  145  billion  dollars  during  fiscal  year 
1977 — more  than  one-third  of  the  entire  na- 
tional budget.^  A  substantial  percentage  of 
this  huge  amount  is  not  under  the  direct 
control  of  HEW,  but  Is  disbursed  by  non- 
Federal  entitles  such  as  States,  localities, 
educational  Institutions,  fiscal  agents,  Inter- 
mediaries, carriers  and  grantees.' 

Although  evidence  presented  at  the  Sub- 
committee's 1975  hearings  made  It  abundant- 
ly clear  that  tremendous  losses  are  being  In- 
curred through  fraud  and  abuse  In  HEW 
programs,  witnesses  from  the  Department 
were  unable  to  provide  reliable  Information 
on  which  a  specific  estimate  of  losses  could 
be  based.* 

Since  that  time,  the  Secretary  has  esti- 
mated that  losses  totaling  $750  million  an- 
nually from  fraud  and  abuse  are  being  in- 
curred under  the  Medicaid  program.' 

The  New  York  State  Welfare  Inspector 
General  has  estimated  Medicaid  losses  In  that 
State  alone  at  more  than  $500  mUUon  per 
year.'  • 

DEFICIENCIES  DISCLdSED  BY  SUBCOMMITTEE 
INVESTIGATION 

Serious  deficiencies  disclosed  by  the  Sub- 
committee's Investigation  in  the  resources, 
procedures  and  organizational  structure  be- 
ing used  by  HEW  to  combat  fraud  and  abuse 
and  promote  economy  and  efficiency  Include 
the  following: 

Resour^:  HEW's  Investigative  resources 
were  found  to  be  ridiculously  Inadequate. 
Although  HEW  had  more  than  129,000  full- 
time  employees.  Its  central  Investigative  unit 
had  only  ten  Investigators,  with  a  ten  year 
backlog  of  uninvestigated  cases.  Only  one 
Individual    was    assigned    to   guard    against 
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fraud  and  abuse  In  the  Medicaid  program, 
which  accounted  for  nearly  $7  billion  in 
Federal    expenditures    alone    during    fiscal 

The  Subcommittee  found  that,  at  least 
partially  because  of  Its  fragmented  organiza- 
tional structure.  HEW  had  failed  to  make 
effective  use  of  the  limited  resources  It  had.» 

Information:  Information  needed  by  both 
HEW  and  the  Congress  for  effective  action 
against  fraud  and  abuse  was  simply  not 
available.  There  was  no  central  source  of  data 
concerning  fraud  and  abuse  nor,  evidently 
had  any  meaningful  attempt  been  made  to 
evaluate  the  overall  fraud  and  abuse  prob- 
lem.'* 

Even  when  Information  was — or  should 
have  been— readily  avaUable,  It  was  some- 
times subject  to  lengthy  delay  In  being  pro- 
vided to  Congressional  committees  request- 
ing It  because  of  HEW's  "clearance"  proc- 
esses. Even  the  Under  Secretary  was  unable 
to  explain  why  a  four  page  report  repeatedly 
requested  by  the  Subcommittee  was  not  pro- 
vided for  more  than  11  months." 

Moreover,  on  at  least  one  occasion,  ad- 
mittedly inaccurate  information  was  pro- 
vided to  a  Congressional  committee  concern- 
ing the  adequacy  of  HEW's  Investigative  re- 
sources.'- 

Correctlve  Action:  Even  when  serious  de- 
ficiencies did  become  known  to  responsible 
HEW  officials,  corrective  action  was  some- 
times not  taken  vmtll  literally  years  later.  If 
taken  at  all.  For  example,  although  HEW 
officials  testified  that  much  program  abuses 
come  about  because  of  badly  designed  leg- 
islation, the  Department  was  unable  to  find 
a  single  instance  In  which  It  had  clearly 
taken  the  initiative  to  call  such  a  situation 
to  the  attention  of  the  appropriate  Con- 
gressional committees." 

Organizational  Structure:  Units  respon- 
sible for  combating  fraud  and  abuse  and  for 
promoting  economy  and  efficiency  were  scat- 
tered throughout  HEW  In  a  haphazard,  frag- 
mented and  confusing  pattern,  with  no  sin- 
gle unit  having  the  overall  responslbUlty  and 
authority  necessary  to  provide  effective  lead- 
ership. Personnel  of  most  such  units  lacked 
Independence  because  they  reported  to  and 
were  hired  and  fired  by  officials  directly  re- 
sponsible for  the  programs  Involved.'* 

The  HEW  Audit  Agency  and  the  central 
Office  of  Investigations  reported  to  different 
Assistant  Secretaries,  with  no  high-level  de- 
partmental official  having  overall  responsi- 
bility for  coordination  and  leadership  of 
audit  and  Investigative  activities.  The  Sub- 
committee specifically  recommended  that 
these  two  units  be  placed  under  the  over- 
all direction  of  a  single  official  who  would 
have  such  responsibility  but  would  have  no 
program  responsibilities.  Th's  official  would 
be  held  directly  responsible  for  Informing 
the  Secretary  of  serious  problems  disclosed 
by  audits  and  Investigations  and  of  the  prog- 
ress or  lack  of  progress  in  correcting  such 
problems.'^ 

CHANCES    MADE    BY    HEW 


Footnotes  at  end  of  article. 
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During  testimony  In  May  1976,  HEW  wit- 
nesses acknowledged  the  existence  of  serious 
fraud  and  abuse  problems  and  the  need  for 
corrective  action.  However,  they  opposed  the 
enactment  of  H.R.  5302  and  similar  bills  then 
being  considered,  arguing  that  major  changes 
already  made  by  the  Department  would  be 
adequate  and  that  legislation  was  not  neces- 
sary. HEW  witnesses  also  objected  to  a  num- 
ber of  specific  provisions  of  H.R.  5302." 

Without  In  any  way  questioning  the  sin- 
cerity and  good  Intentions  of  the  present 
Secretary  and  Under  Secretary,  It  should  be 
noted  that  some  of  the  assurances  of  reme- 
dial action  have  a  familiar  ring.  In  a  Febru- 
ary 27,  1976  memorandum  discussing  the 
creation  of  a  new  Office  of  Investigations  to 
succeed  the  former  Office  of  Investigations 
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and  Security,  the  Under  Secretary  stated  that 
this  step  marked  the  beginning  of  what 
would  be  "an  Intensive  effort  to  ensure  that 
every  dollar  appropriated  for  expenditures 
through  the  Department  is  expended  for 
the  purposes  for  which  Congress  Intended." 
^  In  an  April  11,  1975  memorai:dum.  In  discuss- 
ing the  establishment  two  years  previously 
of  the  Investigations  Division  of  the  Office 
of  Investigations  and  Security,  then  Secre- 
tary Weinberger  had  referred  to  the  develop- 
ment of  a  "coordinated  campaign  to  ensure 
that  every  dollar  appropriated  for  expendi- 
ture through  this  Department  Is  expended 
for  the  purposes  for  which  the  Congress 
Intended."  '' 

At  least  two  Important  Improvements  rec- 
ommended by  the  Subcommittee  have  been 
put  Into  effect.  A  formerly  separate  Investi- 
gative unit  In  the  Social  Security  Admin- 
istration has  been  combined  with  the  cen- 
tral Office  of  Investigations,  and  the 
requirement  that  each  Investigation  Initi- 
ated by  that  office  be  cleared  In  advance  by 
the  Secretary  or  Under  Secretary  has  been 
removed." 

However,  in  many  respects  the  amount  of 
measurable  progress  achieved  since  the  Sub- 
committee began  its  Investigation  is  far  short 
of  what  is  needed  to  alleviate  the  overwhelm- 
ing problems  facing  the  Department. 

For  example.  It  has  been  more  than  a  year 
since  the  Subcommittee's  investigation  dis- 
closed that  the  Department  had  only  ten 
Investigators,  with  a  ten  year  backlog  of  un- 
investigated cases,  in  Its  central  investigative 
unit.  But,  even  though  Congress  made  avail- 
able funds  for  a  substantial  number  of  addi- 
tional Investigators  last  year,  our  hearings  In 
May  disclosed  that  only  two  investigators 
bad  been  added." 

During  May  1975,  our  investigation  dis- 
closed that  two  separate  sets  of  investigators 
looking  into  fraud  and  abuse  in  the  Medicare 
and  Medicaid  programs  were  not  allowed  to 
tell  each  other  who  they  were  investigating. 
even  though  the  same  providers  might  be 
suspected  of  fraud  under  both  programs. 
Despite  assurances  of  prompt  corrective  ac- 
tion, hearings  In  May  1976 — more  than  a  year 
later— disclosed  that  HEW  regulations  still 
did  not  ]>ermlt  such  exchange  of  Informa- 
tlon.=«  

Although  testimony  by  HEW  witnesses  sug- 
gested that  "a  clearly  defined  working  rela- 
tionship between  the  Office  of  Investigations 
and  the  Audit  Agency"  regarding  reporting  of 
possible  fraud  was  a  recently  established  In- 
novation, other  evidence  Indicated  that  such 
a  relationship  had  previously  existed,  even  if 
less  clearly  defined.  The  two  units  have  not 
been  placed  under  the  overall  sujjervlslon  of 
a  single  official,  as  recommended  by  the  Sub- 
commlttee.= 

Until  recently,  officials  of  the  Department 
did  not  know  how  many  different  units 
within  HEW  were  engaged  In  activities  spe- 
cifically related  to  the  promotion  of  economy 
and  efficiency.  A  study  performed  at  the  re- 
quest of  the  S'jbcommittee  Indicated  that 
there  were  63  such  units,  with  a  total  of  3.6*2 
employees  directly  engaged  In  r.uch  actlv- 
Itles.a 

Administrative  steps  have  been  taken  In 
certain  instances  which  are  Intended  to  pro- 
vide greater  independence  for  auditors  and 
Investigators;  sucii  actions  could,  of  course, 
be  reversed  without  notice.  Moreover,  al- 
though great  emphasis  was  placed  upon  the 
"total"  Independence  of  the  Director  of  the 
Office  of  Investigations,  he  apparently  did 
not  feel  free  to  respond  to  Subcommittee 
questions  without  submitting  his  answers  for 
Departmental  clearance.=' 

Diunng  her  testimony,  the  Under  Secre- 
tary Indicated  that  responsibility  for  direct- 
ing and  coordinating  all  departmental  efforts 
relating  to  fraud  and  program  abuse  had 
been  placed  under  her  direct  and  personal 
supervision;  she  Is,  in  effect,  acting  as  an  In- 
spector  General.   The   Under   Secretary   ex- 
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pressed  confidence  that  she  had  adequate 
time  to  carry  out  both  her  oversight  respon- 
sibilities and  other  duties.  However,  the  rec- 
ord clearly  Indicates  that  the  Under  Secre- 
tary can  give  only  limited  attention  tq  a 
task  which  would  be  very  difficult  for  some- 
one with  no  other  responsibilities.  Although 
the  Under  Secretary  has  eight  people  on  her 
immediate  staff,  she  testified  that  none  of 
them  assist  her  directly  In  her  fraud  and 
abuse  responsibilities.  Moreover,  the  Under 
Secretary's  travel  schedule  indicated  that  she 
was  out  of  Washington  on  other  matters  on 
all  or  parts  of  73  days  during  the  first  five 
and  one-half  months  of  1976;  while  she  was 
gone,  no  deputy  was  assigned  to  carry  out 
her  fraud  and  a'ouse  respTiusi'3llitics.=' 

Another  HEW  official  subsequently  ac- 
knowledged that,  under  present  organiza- 
tional arrangements,  only  the  Secretary  and 
the  Under  Secretary  have  responsibility  for 
being  Informed  about  all  significant  activi- 
ties being  carried  out  by  the  Department  for 
the  purpose  of  promoting  economy  and  ef- 
ficiency and  preventing  and  detecting  fraud 
and  program  abuse,  and  that  neither  of  them 
can  possibly  take  the  time  necessary  to  carry 
out  this  responsibility.* 

Another  strong  argument  against  Secre- 
taries or  Under  Secretaries  acting  slmultane- 
oiisly  as  de  facto  Inspectors  General,  if  one  is 
needed.  Is  the  rapid  turnover  associated  with 
those  positions.  During  the  approximately  23 
years  since  HEW  was  established  In  1953  there 
have  been  ten  Secretaries  and  eleven  Under 
Secretaries,  The  average  tenure  of  Secretaries 
and  Under  Secretaries  has  been  well  under 
two  and  one-half  years;  the  longest  time 
anyone  has  served  as  Secretary  is  three  years 
and  eighteen  days." 

EFFECT    or    H.R.     14761 

It  Is  anticipated  that  HR  14761,  If  en- 
acted, would  have  the  following  effect  on 
some  of  the  major  problem  akeas  disclosed 
by  the  Subcommittee's  investigation: 

Resources:  HR  14761  would  have  no  direct 
effect  on  the  level  of  resources  available  to 
promote  economy  and  efficiency  and  prevent 
and  detect  fraud  and  program  abuse.  How- 
ever, It  would  help  to  achieve  more  effective 
use  of  such  resources  through  better  coordi- 
nation. It.  also  provides  assurance  that  Con- 
gress will  be  informed  without  delay  in  the 
event  available  resources  are  Inadequate. 

Information:  Requires  that  the  Secretary 
and  Congress  be  kept  fully  and  currently  in- 
formed about  serious  problem*;  and  deficien- 
cies in  HEW  operations.  Would  eliminate 
lengthy  delays  resulting  from  HEW  "clear- 
ance" procedures  by  requiring  that  reports 
of  the  Inspector  General  be  submitted  di- 
rectly to  the  Secretary  and  the  Congress 
without  such  clearance. 

Corrective  Action:  Provides  for  the  In- 
spector General  to  make  recommendations 
for  corrective  action  and  to  keep  the  Secre- 
tary and  Congress  Informed  about  the  prog- 
ress of  such  corrective  action. 

Organizational  Structure:  Establishes  a 
central  unit  to  provide  leadership  for  and 
coordinate  activities  relating  to  the  promo- 
tion of  economy  and  efficiency  and  the  pre- 
vention and  detection  of  fraud  and  program 
abuse.  While  only  the  Audit  Agency  and  the 
Office  of  Investigations  would  initially  be 
transferred  to  the  new  Office  of  Inspector 
General,  additional  units  and  functions  could 
be  transferred  to  the  Office  under  appropriate 
circumstances.  In  order  to  safeguard  the 
objectivity  and  independence  of  the  Office, 
the  Inspector  General  would  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  for  a  fixed  term  and 
could  be  removed  only  for  cause.  No  program 
operating  responsibilities  could  be  assigned 
to  the  Office. 

Perhaps  most  important,  HR  14761  would 
provide  for  a  hlsh-Ievel  official  with  no  pro- 
gram responsibilities  who  would  be  respon- 
sible for  giving  undivided  attention  to  the 
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promotion  of  economy  and  efficiency  and  the 
prevention  and  detection  of  fraud  and  abuse 
in  HEW  programs  and  who  would  have  a  term 
of  office  long  enough  to  permit  real  progress 
toward  those  goals. 

FOOTNOTES 
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THE  ECONOMIC  STATUS  OP  OUR 
OLDER  CITIZENS 


HON.  BOB  TRAXLER 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  22,  1976 

Mr.  TRAXLER.  Mr.  Speaker,  as  we  all 
realize,  no  group  has  suffered  more  from 
the  effects  of  inflation  than  the  more 
than  21  million  Americans  over  the  age 
of  65.  In  order  to  ease  their  plight,  it  is 
up  to  the  Congress  to  do  more.  I  *irmly 
believe  that  we  can  do  more.  We  must 
hasten  to  act  in  order  to  prevent  further 
deterioration  of  the  economic  status  of 
our  older  (ytizens  who  are  on  fixed  in- 
comes.        ^ 

During  the  94th  Congress  I  have  been 
pleased  to  see  that  we  have  succeeded  in 
focusing  much  greater  attention  than 
ever  before  on  the  problems  and  needs  of 
older  persons  in  this  country.  The  Com- 
mittees on  Aging  in  both  the  House  and 
the  Senate  have  taken  initiative  in  ad- 
dressing the  problems  of  income  security, 
health  care,  housing,  transportation,  and 
nutrition  facing  our  Nation's  senior  citi- 
zens. We  have  made  progress  in  many  of 
these  areas,  but  much  more  needs  to  be 
done.  It  is  estimated  that  one  quarter  of 
Americans  aged  65  or  older  are  living  at 
poverty  level.  If  this  figure  is  accurate. 
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we  have  a  long  way  to  go  before  we  will 
have  fulfilled  our  obligation  to  older  per- 
sons in  this  country. 

We  must  pledge  to  do  all  that  we  can 
to  insure  that  older  Americans  can  live 
their  retirement  years  in  good  health  and 
economic  security.  We  must  not  relax 
until  we  can  say  without  hesitation  that 
this  country  is  providing  for  the  critical 
needs  of  its  older  citizens. 

There  are  two  measures  that  I  have 
introduced  that  I  am  convinced  would 
provide  a  level  of  protection  against  the 
ravages  of  an  economic  force  that  is  yet 
beyond  our  control:  inflation. 

One  of  these  biUs  amends  title  11  of 
the  Social  Security  Act  to  provide  that 
the  automatic  cost-of-liting  adjustments 
in  social  security  benefits  be  made  on  a 
semiannual  basis,  rather  than  on  an  an- 
nual basis  as  is  presently  done. 

The  second  bill  calls  for  the  develop- 
ment and  publication  of  a  separate  Con- 
sumer Price  Index  for  senior  citizens. 
This  index  would  be  used  to  determine 
cost-of-living  adjustments  to  be  made  to 
social  security  recipients  over  the  age  of 
65. 

In  a  report  issued  by  the  Senate  Spe- 
cial Committee  on  Aging  these  proposals 
were  among  the  recommendations  that 
the  committee  strongly  advocated.  Also, 
these  two  measures  have  long  been  en- 
dorsed by  the  National  Council  of  Senior 
Citizens,  as  well  as  a  number  of  other 
senior  citizens  organizations. 

The  reason  for  adoption  of  these 
measures  should  be  clear:  at  current 
rates  of  inflation,  a  year  Is  far  too  long  to 
wait  for  a  necessary  increase  in  social 
security  beneflts.  The  adjustment 
mechanism  foi'  cost-of-living  Increases 
must  be  responsive  to  the  actual  need, 
not  a  mechanism  adopted  for  the  sake 
of  convenience.  If  adjustments  for  cost 
of  living  were  made  twice  a  year  the  ef- 
fects of  inflation  would  be  far  less 
damaging  to  those  citizens  living  on  fixed 
incomes. 

The  idea  of  a  separate  Consumer  Price 
Index  for  senior  citizens  is  one  that  has 
been  debated  for  many  years.  The  prin- 
cipal argument  that  I  find  in  favor  of 
this  proposal  is  that  our  older  Americans 
as  they  advance  in  years  tend  to  spend  a 
larger,  disproportionate  percentage  of 
their  incomes  on  goods  and  services  that 
are  particularly  subject  to  inflation,  such 
as  health  care  and  utilities.  Our  cost-of- 
living  adjustments  must  adequately  com- 
pensate older  persons  for  these  indica- 
tive expenditures.  It  Is  conceptually 
preferable  that  a  Consumer  Price  Index 
for  use  in  adjusting  social  security  In- 
come levels  for  older  Americans  be  cal- 
culated from  an  accurate  survey  of  ex- 
penditures made  in  those  areas  where 
they  make  them. 

Mr.  Speaker,  I  am  convinced  that 
these  measures  could  be  of  Inestimable 
value  to  older  citizens  and  a  positive  step 
toward  achieving  the  goal  of  an  eco- 
nomically secure  senior  citizenry.  I  hope 
that  every  Member  of  Congress  will  join 
me  in  this  effort  to  see  to  It  that  the 
needs  of  our  Nation's  older  persons  are 
met,  and  met  as  soon  as  possible. 
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STANLEY  SCHNEIDER  IS  KIWANIS 
PRESIDENT 


HON.  JOHN  M.  ASHBROOK 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  on 
Wednesday,  Jujie  23,  Stanley  E.  Schnei- 
der, Crestline,  Ohio,  businessman,  and 
18-year  veteran  of  Kiwanis  membership 
was  named  president  of  that  worldwide 
service  organization,  as  a  climax  of  its 
61st  annual  convention  in  San  Ettego. 
Schneider,  who  had  been  serving  as 
president-elect  of  Kiwanis  International, 
will  assume  his  new  ofiBce  on  October  1. 
This  is  particularly  meaningful  to  me  for 
three  reasons.  I  am  a  Kiwanian.  Stan 
Schneider  is  from  my  district  and,  more 
Important,  he  is  a  friend  and  a  great 
American. 

His  election  came  toward  the  end  of 
Kiwanis'  largest  convention — 21,000 
men,  women,  and  children  and  its  flrst  in 
San  Diego.  President  Schneider  will  suc- 
ceed Ted  R.  Osborn,  Lexington,  Ky., 
businessman  who  has  held  his  post  since 
October  1,  1975. 

As  leader  of  Kiwanis  International, 
Stan  Schneider  will  be  spokesman  for 
nearly  285,000  members  in  7,000  clubs  lo- 
cated In  52  coimtries  and  geographical 
areas  of  the  world.  His  assumption  of  the 
presidency  finds  Kiwanis  larger,  more 
widespread,  and  enjoying  an  average 
younger  age  for  its  members  than  ever 
before  In  Its  61-year  history. 

When  he  delivered  his  inaugural  ad- 
dress Wednesday  evening,  June  23,  in  the 
San  Diego  Sports  Arena,  our  new  presi- 
dent annoimced  Kiwanis'  new  major 
emphasis  program,  which  the  organiza- 
tion will  imdertake  during  his  term  of  of- 
fice. He  said  in  his  introductory  remarks : 
Free  men  can  no  longer  tolerate  the  soar- 
ing rate  of  crime  which  characterizes  our  so- 
ciety. We  can  no  longer  yield  ground  to  those 
who  have  no  respect  for  life  or  property.  We 
can  no  longer  stand  by  and  allow  fear  of 
crime  to  play  a  daUy  role  in  our  lives.  Slow- 
ly, but  surely,  fear  of  crime  Is  narrowing 
and  shrinking  your  world  of  movement  and 
mine.  When  personal  security  can  no  longer 
be  a  reality,  our  cherished  guarantees  of  the 
sanctity  of  the  home  and  of  freedom  of  move- 
ment within  our  communities  are  made 
meaningless  by  the  grimmer  reality  of  a  rap- 
idly accelerating  crime  rate. 

What  can  Kiwanis  do?  Professional  law  en- 
forcement agencies  tell  us  with  one  voice 
that  responsible  citizen  involvement  is  the 
key  factor  in  reducing  crime.  They  tell  us, 
too,  that  crime  will  continue  to  erode  our 
communities  and  our  way  of  life  until  re- 
sponsible citizens  become  so  outraged  that 
they  resolve  to  become  Involved  in  lawful 
carefully  structured  programs  to  oppose 
crime.  If  Kiwanis  Is  to  merit  Its  reputation 
as  being  the  number  one  service  organization 
In  the  world,  we  cannot  avoid  entering  into 
the  arena— and  entering  immediately.  We 
must,  among  all  organizations,  lead  the  way 
In  showing  the  public  what  can  be  done,  and 
what  must  be  done. 

Thus,  I  announce  to  you  that  the  1976-77 
Major  Emphasis  of  Kiwanis  International 
win  be  the 


23597 

SAFEGUABD  AGAINST  CRIME  PROGRAM 

Our  Safeguard  Against  Crime  program  will 
focus  upon  four  objectives. 

First,  we  wUl  create  greater  understanding 
among  people  in  our  communities  of  what 
can  be  done — the  practical  posslbUltles,  and 
the  necessity,  for  establishing  safeguards 
against  crime.  In  accomplishing  tjils,  we  will 
make  full  use  of  the  media,  the  distribution 
of  printed  materials,  and  the  organization 
of  community  forums  to  stimulate  public 
cooperation  and  public  action. 

Secondly,  we  will  provide  specific  counsel 
to  selected  groups — especlaUy  home  resi- 
dents— as  to  equipment  and  practices  which 
will  help  them  to  establish  safeguards 
against  crime.  These  will  include  counsel  on 
identification  of  personal  property,  informa- 
tion in  home  security,  and  the  reporting  of 
crime  and  the  threats  of  crime. 

Thirdly,  we  will  provide  direct  services 
to  those  who  need  them  In  setting  up  safe- 
guards against  crime.  These  can  include 
making  available  such  items  as  engraving 
tools  for  identifying  property,  demonstrat- 
ing home  security  equipment,  and  provid- 
ing the  leadership  for  the  organization  of 
block  watches  or  other  cooperative  endeavors. 

Our  fourth  program  objective  wUl  be  to 
make  every  effort  to  bring  about  greater  un- 
derstanding of,  and  respect  for,  law  en- 
forcement and  the  administration  of  justice 
as  our  ultimate  and  long-range  hope  for 
bringing  about  a  major  reduction  of  crime 
and  a  major  alleviation  of  fear  in  today's 
society. 

My  confidence  that  that  Safeguard  Against 
Crime  program  Is  a  sound  choice  for  Kiwanis 
was  strongly  reinforced  one  month  ago  In 
a  conversation  I  had  in  Ottawa,  Ontario, 
when  it  wsis  my  privilege  to  meet  with  the 
men  who  hold  top  responsibility  for  the  Fed- 
eral Bureau  of  Investigation  and  the  Royal 
Canadian  Mounted  Police. 

Throughout  the  past  several  months,  as 
we  have  been  preparing  for  the  launching  of 
our  1976-77  program,  we  have  enjoyed  the 
excellent  cooperation  of  both  of  these  or- 
ganizations. 

Our  plans  were  thoroughly  discussed  In 
my  meeting  In  Ottawa  with  Commissioner 
Nadon  of  the  Royal  Canadian  Mounted  Po- 
lice and  Director  Kelley  of  the  Federal  Bu- 
reau of  Investigation.  Both  of  these  leaders 
in  the  fight  against  crime  spoke  of  the 
problems,  not  only  In  the  United  States  and 
Canada,  but  throughout  the  civilized  world. 
They  pointed  out  the  dire  need  for  citizen 
participation  in  defending  our  homes  against 
potential  criminals  and  the  strong  role  Kl- 
wanlans  could  play  in  this  effort.  Their  con- 
slderable  Interest  In  our  new  program  la 
briefly  illustrated  in  this  closing  portion  of 
our  filmed  discussion. 

President  Schneider  then  went  on  to 
announce  the  Kiwanis  International 
theme  for  1976-77  which  will  be  "Lead 
the  Way"  and  the  five  "objectives"  for 
the  year  which  will  implement  that 
theme: 

Lead  the  Way  by  Living  our  Faith  Dally 

Lead  the  Way  by  Building  better  Commu- 
nities In  a  Better  World 

Lead  the  Way  by  Uniting  with  Youth  Or- 
ganizations to  Motivate  Responsible  Citizen- 
ship 

Lead  the  Way  by  Emphasizing  Family  Unity 
to  Strengthen  Respect  for  Life  and  Property, 
and 

Lead  the  Way  by  Sharing  Opportunities 
for  Service  with  Others. 

He  closed  by  saying 
All  Can  Go  .  .  .  From  Here  to  There, 
If  Some  Would  Lead  the  Way — 
■From  Despair  to  Fulfillment, 
Prom  Destruction  to  Creation, 
From  Apathy  to  Action, 
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Prom  Fear  to  Peace  of  Mind. 

Many  wlah  to  go  .  .  .  Prom  Here  to  There, 

And  we  SbaU  Lead  the  Way. 

Stan,  himself,  is  weU  qualified  to  lead 
Kiwanis  and  to  insure  the  success  both 
of  the  new  major  emphasis  program  and 
the  theme  and  objectives  for  the  coming 
year. 

An  automotive  retail  and  investment 
CMCUtive,  Schneider  had  served  as 
Kiw>Miis  International  president-elect  for 
1  year  after  his  election  in  June  1975,  at 
the  60th  Kiwanis  International  conven- 
tion in  Atlanta,  Ga. 

Stan  has  also  served  1  year  as  treas- 
urer, 1  year  as  vice  president,  and  two 
2-year  terms  as  a  trustee  of  Kiwanis  In- 
ternational. He  has  been  president  of  the 
Kiwanis  Club  of  Crestline,  Ohio,  lieu- 
tenant governor  and  governor  of  the  Ohio 
Kiwanis  District,  member  and  chairman 
of  several  district  committees,  and  chair- 
man of  the  Kiwanis  International  Com- 
mittees on  Inter-club  Relations  and  Fel- 
lowship, and  Membership  Etevelopment. 
He  has  also  been  a  member  of  the  Inter- 
national Committee  on  Boys  and  Girls 
Work.  He  is  a  member  of  the  Kiwanis 
International  Foundation's  Board  of 
Trustees. 

Currently,  President  Schneider  is  serv- 
ing as  a  member  of  the  executive  com- 
mittee of  Kiwanis  International,  as 
chairman  of  the  Board  Committee  on 
Key  Clubs,  and  as  a  member  of  its  Com- 
mittee on  Convention. 

A  Kiwanian  for  18  years,  the  new  presi- 
dent has  served  two  terms  as  a  member 
of  the  City  Council  of  Crestline,  has  been 
a  member  of  the  County  Elections  Board, 
and  a  member  of  the  Volunteer  Fire  De- 
partment. He  was  one  of  the  principal 
organizers  of  the  United  Fund  in  Crest- 
line and  was  chairman  of  a  local  school 
bond  issue  campaign. 

He  is  a  member  of  the  National  Auto- 
mobile Dealers  Association,  the  National 
Guard  OfiBcers  Association,  the  Aircraft 
Owners  and  Pilots  Association,  the  Vet- 
erans of  Foreign  Wars,  the  Marine  Corps 
League,  and  the  Association  of  the  U.S. 
Army. 

Stan  Schneider  has  also  been  active 
with  local  and  area  council  affairs  of  the 
Boy  Scouts.  He  is  a  past  trustee  and 
chairman  of  the  commission  on  steward- 
ship and  finance  for  the  First  United 
Methodist  Church. 

He  and  his  wife,  Millie^  a  fifth  grade 
social  studies  teacher,  have  three 
daughters. 


REFORM  OP  CENSUS  OF 
AGRICULTURE 


HON.  PATRICIA  SCHROEDER 

OF    COLORADO 

IN  THE  HOUSE  OPf  REPRESENTATIVES 

Thursday,  jjuly  22,  1976 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  am 
today  introducing  legislation  which  will 
dramatically  reduce  the  paperwork  bur- 
den imposed  on  farmers  by  the  census 
of  agsiculture. 

While  it  is  important  that  reliable 
agricultural  information  be  collected  and 
published,  it  is  neither  necessary  nor  de- 
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sirable  for  family  farmers  to  be  forced 
to  fill  out  incredibly  detailed  forms  which 
many  times  ask  questions  for  which 
farmers  just  do  not  have  answers. 

The  most  recent  census  of  agriculture 
has  met  with  great  resistance  through- 
out rural  America  because  of  the  unrea- 
sonable burden  it  has  placed  on  farmers. 
It  appears  as  if  much  too  little  thought 
and  effort  has  gone  into  considering  the 
average  farmer's  time  and  frustration  in 
filling  out  these  forms. 

The  result  has  been  an  agricultural 
census  which  is  a  marketer's  dream,  but 
a  farmer's  nightmare.  I  believe  that  now 
is  the  time  to  deal  with  this  issue  before 
plans  are  made  for  the  next  census  of 
agriculture  which  will  be  taken  in  1979. 

The  bill  which  I  am  introducing  comes 
after  extensive  hearings  on  this  issue 
which  the  House  Subcommittee  on 
Census  and  Population,  which  I  chair, 
and  the  Subcommittee  on  Family  Farms 
and  Rural  Development,  which  is  chaired 
by  Congressman  Rose,  have  held  during 
this  Congress. 

My  bill  would  require  the  Bureau  of 
the  Census  to  reduce,  by  at  least  one- 
half,  the  paperwork  burden  imposed  on 
farms  with  annual  sales  of  $50,000  and 
less.  It  is  anticipated  that  this  class  would 
include  over  80  percent  of  the  farmers 
in  the  United  States  when  the  agricul- 
tural census  is  next  conducted.  For  those 
farms  with  sales  of  more  than  $50,000, 
the  bill  would  require  the  reduction  of 
respondent  burden  to  the  maximum  ex- 
tent feasible  which,  for  these  farms, 
would  also  result  in  much  less  paperwork. 
The  effect  of  such  a  provision  will  un- 
doubtedly force  the  Bureau  of  the  Census 
to  make  much  greater  use  of  sampling 
techniques  in  1979 — something  it  should 
have  been  doing  all  along. 

My  bill  would  also  do  two  other  things. 
First,  it  would  require  the  Bureau  of  the 
Census  to  continue  to  collect  certain 
limited  information  on  very  small  farms, 
and  to  continue  to  consider  them  as 
farms.  Last  year,  the  Bureau  of  the 
Census  and  the  Department  of  Agricul- 
ture wanted  to  increase  by  400  percent 
the  minimum  sales  required  for  an  estab- 
lishment to  be  considered  as  a  "farm." 
This  would  have  resulted  in  hundreds  of 
thousands  of  farms  being  technically  re- 
defined out  of  existence. 

Because  of  an  adverse  congressional 
response  to  this  redefinition,  the  actkm 
was  later  rescinded.  But  I  think  that  \he 
Congress  ought  to  preclude  any  future 
attempts  to  redefine  large  number  of 
farms  out  of  existence.  Therefore,  my  bill 
provides  that  any  future  changes  in  def- 
initions which  would  increase  the 
sales  to  qualify  as  a  "farm"  cannot  ex- 
ceed inflationary  trends. 

Third,  my  bill  recognizes  the  fact  that 
there  have  been  great  changes  in  the 
ownership  structure  of  farms  in  recent 
years  which  are  not  fully  understood  or 
documented.  Therefore,  the  bill  calls  up- 
on the  Bureau  of  the  Census  to  improve 
upon  its  collection  of  data  on  the  farm 
ownership  structure  of  the  United  States. 

Mr.  Speaker,  I  hope  that  the  Congress 
will  soon  have  the  opportunity  to  vote 
on  this  important  legislation  which  will 
help  to  get  the  Government  off  the  farm- 
er's back. 
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The  full  text  of  the  bill  follows : 

H.R.  14830 
A  bill  to  provide  for  a  50-percent  reduction 
of  the  burden  on  respondents  In  the  cen- 
suses of  agrlcultvire,  dralmige,  and  Irriga- 
tion taken  In  1979  and  thereafter,  and  for 
other  purpKJses 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

saoRT  rrru 
Section  l.  This  Act  may  be  cited  as  the 
"Agricultural    Census    Amendments   Act   of 
1976". 

STATEMENT  OT  ITNOINGS 

Sec.  2.  The  Ck>ngress  hereby  finds — 

(1)  that  the  census  of  agrlcultiu'e,  drain- 
age, and  Irrigation  has  increased  in  com- 
plexity and  detaU  to  the  extent  that  the 
reporting  burden  now  imposed  on  farmers 
is  unreasonable  and  possibly  counterpro- 
ductive. 

(2)  that  the  respondent  burden  of  such 
census  can  be  substantially  reduced  by  the 
increased  use  of  sampling  and  survey  tech- 
niques without  any  loss  of  necessary  data; 

(3)  that  in  order  to  develop  a  compre- 
hensive policy  for  the  rural  areas  of  the 
United  States,  and  to  recognize  the  con- 
tinued existence  of  small  farming  enterprises 
and  their  contributions  to  o\ir  Nation,  It  Is 
necessary  to  continue  to  collect  and  publish 
information  on  such  farming  enterprises; 
and 

(4)  that  significant  changes  in  the  owner- 
ship structure  of  farms  In  the  United  States 
have  developed  In  recent  years  which  need 
to  be  better  understood  and  documented. 

REDUCTION    OF    RESPONDENT'S    B0RDEN    BY    1978 
AGUCULTDRAL  CENST7S 

Sec.  3.  The  Secretary  of  Commerce  shall — 

(1)  determine  the  reporting  burden  on 
establishments  which,  on  an  annual  basis, 
have  average  sales  of  agrlciUtural  products 
of  950.000  or  less,  and  such  biu-den  on  all 
other  establishments,  in  the  1974  census 
taken  under  section  142  of  title  13,  United 
States  Code, 

(2)  take  steps  which  he  considers  to  be 
consistent  with  the  purposes  of  such  section 
and  which  will  assure  that  in  the  census 
taken  In  1979  under  such  section — 

(A)  In  the  case  of  establishments  which, 
on  an  annual  basis,  have  average  sales  of 
agricultural  pioducts  of  $50,000  or  less,  the 
reporting  burden  will  be  equal  to  or  less 
than  one-half  of  the  reporting  burden  deter- 
mined by  him  under  paragraph  ( 1 )  with  re- 
spect to  such  establishments,  and 

(B)  In  the  case  of  other  establishments, 
the  reporting  burden  will  be  reduced  to  the 
maximum  extent  feasible,  and 

(3)  not  later  than  June  30,  1977,  prepare 
and  transmit  to  the  Congress  a  report 
which — 

(A)  sets  forth  his  determinations  under 
paragraph  (1)  of  the  respondent  burden  in 
the  1974  census,  and 

(B)  states  what  steps  have  been  or  will 
be  taken  under  paragraph  (2)  to  reduce  the 
respondent  burden  in  the  census  taken  in 
1979  under  such  section  and  his  evaluation 
of  such  steps. 

CLASSIFICATION    OF    FARItfS    USED    FOR     1974 
AGRICULTURAL    CENSUS 

Sec.  4.  (a)  The  statistical  classification  of 
farms  in  effect  on  June  30,  1976,  with  respect 
to  the  1974  census  taken  under  section  142 
of  title  13.  United  States  Code,  shall  be  effec- 
tive, for  purposes  of  that  census,  on  and  after 
the  effective  date  of  this  Act. 

(b)  The  Act  of  March  15.  1976  (Public 
Law  94-229)  Is  amended  by  striking  out  sec- 
tion 2  thereof. 

CLASSIFICATION  OF  FARMS  TO  BE  USED  IN  FUTURE 
AGRICULTURAL    CENSUSES 

Sec  5.  The  statistical  classification  of  farms 
effective  with  respect  to  censuses  taken  in 
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1979  and  thereafter  under  section  142  of  title 
13,  United  States  Code,  shall  be  prescribed 
In  such  a  manner  as  not  to  exclude  any 
establishment  which,  for  the  calendar  year 
to  which  the  data  collected  relates,  has  sold 
or  would  normally  sell  more  than  a  minimum 
value  of  agricultural  products.  Por  purposes 
of  the  preceding  sentence,  the  term  "mini- 
mum value"  means,  with  respect  to  any 
census,  $250  adjusted  by  a  percentage  equal 
to  the  percentage  change  in  the  index  of 
prices  received  by  farmers  (maintained  by 
the  Department  of  Agriculture)  from  Jan- 
uary 1,  1969,  through  January  1  of  the  year 
to  which  the  data  collected  In  such  census 
relates. 

OWNERSHIP    STRUCTURE  OF   UNITED    STATES 
FARMS 

Sec  6.  The  Department  of  Commerce.  In 
cooperation  with  the  Department  of  Agri- 
culture, shall  develop  methods  of  improving 
the  collection,  analysis,  and  publication  of 
data  relating  to  the  ownership  structure  of 
farms  within  the  United  States,  and  the 
Department  of  Commerce  shall  collect, 
analyze,  and  publish  such  data. 


A  VOICE  FROM  AMERICA'S  PAST 


HON.  VIRGINIA  SMITH 

OF   NEBRASKA 
IN  THE  HOUSE  OP  REPRESENTATIVES  • 

Thursday,  July  22,  1976 

Mrs.  SMITH  of  Nebraska.  Mr.  Speak- 
er, during  the  Fourth  of  July  observance, 
it  was  my  privilege  to  attend  Sunday 
worship  at  Lexington,  Nebr.'s  Chapel  of 
the  Lake.  The  sermon  offered  by  the 
Reverend  Harvey  L.  Moore  on  that  occa- 
sion was  one  of  the  most  inspired  and 
moving  I  have  ever  heard. 

In  keeping  with,our  observance  of  the 
Nation's  Bicentennial,  I  insert  the  Rever- 
end Moore's  message  at  this  point  In  the 
Record: 

A  Voice  Prom  America's  Past 

A  Sermon  Given  by  the  Reverend  Harvey  L. 
Moore,  Minister.  Pirst  Presbyterian  Church. 
Lexington,  Nebraska,  at  the  Chapel  of  the 
Lake,  Johnson's  Lake,  Nebraska,  on  Our  Bi- 
centennial Anniversary  of  the  United  States 
of  America.  July  4. 1976. 

I  am  a  voice  from  America's  past.  1  am 
Indeed  glad  for  the  opportunity,  on  this  200th 
anniversary  of  our  beloved  country,  to  visit 
with  you  this  morning.  You  will  soon  recog- 
nize who  I  am  as  I  continue  to  talk.  My  name 
has  been  a  household  word  In  America  for 
well  over  a  hundred  years. 

Now.  I  am  quite  aware  of  all  that's  hi^- 
pened  in  the  country  since  I  lived  and  died 
here  long  ago.  This  country  has  been  through 
rough  times  In  recent  years — there's  no  deny- 
ing that — at  times,  things  still  'seem  very 
uncertain.  You  have  your  share  of  critics  and 
cynics  and  some  have  all  but  lost  faith  In  the 
American  dream. 

Well,  it  really  wasn't  much  different  when 
I  lived.  We.  too,  had  our  trials  and  our  spoil- 
ers. It  seemed  at  times  to  many  that  we 
wouldn't  make  It,  but  we  did.  Out  of  that 
great  earlier  victory  In  American  history.  I 
bring  you  hope  today.  I  bring  you  faith  and 
assurance  for  the  future  of  the  country. 

Let  me  share  with  you  some  things  from 
my  life  that  maybe  you  haven't  heard  about 
me — yet.  There  has  been  much  written  of 
my  life  but  not  nearly  enough  about  my  per- 
sonal faith  in  God.  That  vras  the  foundation 
of  my  life  as  it  has  also  been  the  foundation 
of  America.  One  of  your  recent  Presidents 
said.  "You  can't  explain  free  government  In 
any  other  terms  than  religious."  i 

Pootnotes  at  end  of  article. 


EXTENSIONS  OF  REMARKS 

No,  it  wasnt  my  good  fortune  to  be  alive 
in  1776.  My  Grandfather,  though,  whom  I 
was  named  after,  saw  the  light  of  1776.  He 
was  a  Captain  in  the  Virginia  Militia.  George 
Washington,  the  Father  of  Our  Country,  was 
his  President.  My  Grandfather's  friend  was 
Daniel  Boone,  and  Boone  told  him  of  a  land 
of  "blue  grass,  game  and  fish,  tall  timber  and 
clear  running  waters." "  My  Granddad  moved 
to  a  place  by  the  Green  River  In  Kentucky. 
My  own  father,  then  six  years  old,  saw  my 
Grandfather  kUled  by  Indians.  Dad  was  a 
good  man — hard-working,  law-abiding,  hon- 
est. He  didn't  get  any  book  learning  but  he 
could  sign  his  name. 

My  parents  were  Christians — first  of  the 
Free  Will  Baptists,  and  then  later,  Presby- 
terians, when  we  moved  to  Indiana.  Our 
home  was  a  place  of  prayer,  the  Bible  read 
every  morning  and  evening,  and  Father  al- 
ways gave  Thanks  at  the  table. 

My  mother  was  a  fine  Christian  woman 
and  this  had  the  greatest  effect  upon  my 
life.  As  I  have  said  at  other  times:  "I  remem- 
ber her  prayers,  and  they  have  always 
followed  me.  They  have  clung  to  me  all  my 
life."  * 

Well.  I  was  born  shortly  before  the  turn 
of  the  19th  century.  My  mother  died  when 
1  was  nine  years  of  age.  She  called  my  sister, 
Sarah,  and  me  to  her  bedside,  placed  her 
feeble  hand  on  my  head,  and  told  us  she 
hoped  we  would  worship  God. 

I  share  all  of  this  about  my  early  training 
to  show  you  what  an  Infiuence  a  Christian 
family,  the  Bible  and  prayer  had  on  me  early 
In  life,  and  so,  eventually,  on  my  country. 
I'm  sure  that  Bible  verse  Is  still  right  when 
It  says:  "Train  up  a  child  In  the  way  he 
should  go  and  when  he  is  old,  he  will  not 
depart  from  It  .  .  ."  (Prov.  22:  6). 

I  did  manage  to  get  a  little  formal  educa- 
tion In  a  log  cabin  school  but  most  of  my 
learning  I  got  on  my  own.  The  Bible  was  one 
of  the  main  books  I  read. 

By  the  time  I  was  21,  I  had  lived  in  Ken- 
tucky, Indiana,  and  then  Illinois.  That 
rugged  frontier  life  with  all  the  hard  work 
that  followed  made  me  Into  a  strong  man. 

When  I  was  about  22,  I  hit  out  on  my 
*own.  I  hired  out  on  a  boat  going  down  the 
Mississippi.  For  a  time,  I  worked  In  a  store 
as  a  clerk,  was  a  Captain  in  the  Army,  and 
a  land  surveyor.  I  spent  a  good  number  of 
years  studying  law  and  then  practicing  law 
for  many  more  years.  I  finally  got  into 
politics. 

Some,  m  writing  later  of  my  life,  spoke  of 
my  "determination  and  courage  to  drive  on 
In  the  face  of  adversity."*  I  surely  would 
have  to  admit  that  my  life  was  no  bed  of 
roses.  Seemingly,  I  had  more  than  my  share 
of  failure  but  there  were  the  successes  as 
well. 

I  said  once  that  "I  have  felt  His  hands  up- 
on me  In  great  trials  and  submitted  to  His 
guidance."  He  took  me  through;  the  cour- 
age came  from  His  presence  with  me  and  His 
strengthen.  How  can  you  otherwise  explain 
the  record  someone  wrote  of  my  years: 

Lost  Job,  1832.  Defeated  for  Legislature, 
1832.  Failed  In  business.  1833.  Elected  to  Leg- 
islature. 1834.  Sweetheart  dies,  1835.  Had 
nervous  breakdown.  1836.  Defeated  for 
Speaker,  1838.  Defeated  for  nomination  for 
Congress.  1843.  Elected  to  Congress.  1846.  Lost 
re-nominatlon,  1848.  Rejected  for  Land  Offi- 
cer, 1849.  Defeated  for  Senate,  1854.  Defeated 
for  nomination  for  Vice-president.  1856. 
Again  defeated  for  Senate,  1858.  Elected  Pres- 
ident of  the  United  States.  I860.* 

Someone  wrote  of  that  High  Office  of  Pres- 
ident that  one  might  enter  that  Job  as  a 
doubter  of  God  but  one  would  leave  a  be- 
liever. Though  my  belief  in  God  was  strong, 
when  I  became  President,  I  had  not  really 
committed  myself  to  Christ.  That  was  still 
to  happen  while  I  was  President. 

My  farewell  address  to  the  good  folks  of 
l^ringfleld  as  I  left  for  Washington  and  the 
Presidency,  spoke  of  my  faith  in  God.  I  said 
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on  that  occasion,  "...  1  now  leave  with  a  task 
before  me  greater  than  that  which  rested  up- 
on Washington.  Without  tbe  assistance  of 
that  Divine  Being  who  ever  atttoded  him,  I 
cannot  succeed.  With  that  assistance,  I  can- 
not fall.  .  ."  • 

I  found  that  I  would  need  that  Divine  As- 
sistance In  the  years  that  lay  ahead  more 
than  I  could  ever  imagine.  I  had  two  great 
challenges  in  my  Presidency:  the  freeing  of 
the  slaves,  and  the  Civil  War.  I  did  not  want 
war  but  that  was  what  it  finally  came  to  In 
order  to  gain  the  blacks  freedom.  I  spoke  of 
the  Slavery  Issue  In  these  words:  "I  know 
there  is  a  God,  and  that  He  hates  injustice 
and  slavery.  I  see  the  storm  coining,  and  I 
know  that  His  band  is  in  it.  If  he  has  a  place 
and  work  for  me — and  I  think  He  has — ^I 
believe  I  am  ready  ...  I  am  nothing,  but 
truth  is  everything.  I  know  I  am  right,  be- 
cause I  know  that  liberty  is  right,  for  Christ 
taught  It  and  Christ  is  God  .  .  .  fli>uglas 
doesn't  care  whether  slavery  is  voteTup  or 
down  but  God  cares  and  humanity  cares,  and 
I  care:  and  with  God's  help,  I  shall  not  fall. 
I  may  not  see  the  end,  but  it  will  come,  and 
I  shall  be  vindicated  and  these  men  will 
find  that  they  have  not  read  their  Bibles 
aright .  . ." ' 

The  War  was  terrible  and  my  pain  and 
anguish  during  those  years  when  brother 
fought  brother  cannot  be  measured.  Peace, 
not  War.  was  my  dream  and  goal,  and  so  the 
Lord  Himself  seeemd  to  Inspire  from  me 
those  words  in  the  Second  Inaugural  Ad- 
dress : 

"With  malice  toward  none;  with  Charity 
for  all,  with  firmness  in  the  right  as  God 
gives  us  to  see  the  right,  let  us  strive  on  to 
finish  the  work  we  are  in;  to  bind  up  the 
nation's  wounds;  to  care  for  him  who  shall 
have  borne  the  battle,  and  for  his  widow  and 
his  orphan,  to  do  all  which  may  achieve  and 
cherish  a  Just  and  a  lasting  peace  .  .  .  among 
ourselves,  and  with  all  nations  .  .  ."* 

The  Bible  became  my  constant  companion 
as  President.  I  told  Mr.  Speed,  my  close 
friend  who  was  somewhat  of  a  sceptic,  "I  am 
profitably  engaged  in  the  reading  of  the 
Bible.  Speed,  you  are  wrong.  Take  all  of  this 
book  upon  reason  that  you  can,  and  the  bal- 
ance on  faith,  and  you  will  live  and  die  a 
happier  man." » 

Prayer  to  God  was  one  of  my  greatest  re- 
sources. I  said  once,  "X  have  been  driven 
many  times  upon  my  knees  by  the  over- 
whelming conviction  that  I  had  nowhere  else 
to  go." 

The  Church  also  meant  a  great  deal  to  me. 
Though  I  never  joined  any  church,  while  In 
Springfield  I  did  engage  to  rent  a  pew  and 
worshipped  regularly  at  the  First  Presby- 
terian Church.  WhUe  President,  my  wife 
and  I  attended  the  New  York  Avenue  Presby- 
terian Church.  I  used  to  attend  the  Wednes- 
day evening  prayer  meeting  in  that  church 
as  well,  and  received  great  help. 

My  personal  acknowledgement  of  Christ 
as  personal  Saviour  came  finally  when  my 
son,  Willie,  died.  His  death  was  my  greatest 
sorrow.  "That  blow  overwhelmed  me.  It 
showed  me  my  weakness  as  I  had  never  felt 
it  before.  When  I  left  Springfield,  I  asked 
the  people  to  pray  for  me.  I  was  not  a  Chris- 
tian. When  I  burled  my  son,  the  severest 
trial  of  my  life,  I  was  not  a  Christian.  But 
When  I  went  to  Gettysburg  and  saw  the 
graves  of  thousands  of  our  soldiers,  I  then 
and  there  consecrated  myself  to  Chrtet.  Yes, 
I  do  love  Jesus  . . ."  " 

A  gentleman  once  asked  me.  in  the  midst 
of  the  crisis  of  the  Civil  War,  "Will  our  coun- 
try come  through  safe  and  live?"  The  words 
I  gave  to  him  then  can  well  apply  to  you  now, 
on  this  200th  anniversary  of  America. 

I  said  then:  "I  do  not  doubt — ^I  have  never 
doubted — ^that  our  country  would  finally 
come  through  safe  and  undivided.  I  do  not 
rely  on  patriotism  of  our  people  (alone).  .  .  . 
I  do  not  trust  in  the  bravery  and  devotion  of 


23600 

the  boys  In  blue  (by  themselTes) .  Nor  yet  do 
I  rely  on  the  loyalty  and  skill  of  oiir  generals. 
But  the  Ctod  of  our  Fathers  who  raised  up 
this  country  to  be  the  refuge  and  asylum  of 
the  oppressed  and  downtrodden  of  all  na- 
tions, win  not  let  It  perish  now  .  .  .  God  will 
bring  us  through  safe."  " 

At  Oettysburg.  when  I  had  my  deep  and 
most  profound  experience  with  Christ,  I  ut- 
tered these  words : 

"Pourscore  and  seven  years  ago.  ova  fathers 
brought  forth  upon  this  continent  a  new  na- 
tion, conceived  in  liberty,  and  dedicated  to 
the  proposition  that  all  men  are  created 
equal. 

Now  we  are  engaged  In  a  great  civil  war, 
(testing  whether  that  nation,  or  any  nation 
so  conceived  and  so  dedicated,  can  long  en- 
dure. We  are  met  on  a  great  battlefield  of 
that  war.  We  have  come  to  dedicate  a  por- 
tion of  that  field  as  a  final  resting  place  for 
those  who  here  gave  their  lives  that  that  na- 
tion might  live.  It  Is  altogether  fitting  and 
proper  that  we  should  do  this. 

But  in  a  larger  sense,  we  cannot  dedicate, 
we  cannot  hallow  this  ground.  The  brave  men, 
living  and  dead,  who  struggled  here,  have 
consecrated  It  far  above  our  poor  power  to 
add  or  detract.  The  world  will  little  note,  nor 
long  remember,  what  we  say  here,  but  It  can 
never  forget  what  they  did  here.  It  is  for  us, 
the  living,  rather  to  be  dedicated  here  to  the 
unfinished  work  which  they  who  fought  here 
thus  far  so  nobly  advanced.  It  Is  rather  for 
u.s  to  be  here  dedicated  to  the  great  task  re- 
maining before  us,  that  from  these  honored 
dead  we  take  increased  devotion  to  that 
cause  for  which  they  gave  the  last  full  meas- 
ure of  devotion,  that  we  here  might  resolve 
that  these  dead  shall  not  have  died  in  vain, 
that  this  nation,  under  God,  shall  have  a  new 
birth  of  freedom  and  that  government  of  the 
people,  by  the  people,  and  for  the  people, 
shall  not  perish  from  the  earth.  .  .  ."  " 

I,  Abraham  Lincoln,  a  President  of  the 
United  States,  pray  with  you  on  this  Bicen- 
tennial Sunday. 

"God  Bless  America!" 
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FOREIGN  EXCHANGE  PROGRAM 


HON.  RICHARD  NOLAN 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  NOLAN.  Mr.  Speaker,  during  these 
times  of  coldness  and  hostility  In  the  In- 
ternational affaire,  it  is  comforting  to 
hear  of  successful  foreign  exchange  pro- 
grams between  universities  of  different 
countries.  One  such  example  is  the  for- 
eign exchange  program  between  Saint 
John's  Preparatory  School  at  College- 
ville,  Minn.,  and  the  Stift  Melk  at  Melk, 
Austria.  In  celebration  of  the  foreign  ex- 
change program's  10th  anniversary,  Pa- 


EXTENSIONS  OF  REMARKS 

ther  Alan  Steichen,  headmaster  of  Saint 
John's  Preparatory  School,  delivered  the 
following  speech  on  May  27,  1976  at  the 
Fest  Akadamdie  at  Melk.  The  Deputy 

Chief  of  Mission  at  the  American  Em- 
bassy in  Vienna  and  the  American  Con- 
sul from  Salzberg  were  there  to  represent 
the  United  States. 

The  text  follows: 
Speech  by  Father  Alan  J.  Steichen 

Father  Abbot  Burkhardt,  Father  Petrus, 
Dr.  Wegschelder,  monks  of  Melk  Abbey,  par- 
ents, students  and  friends: 

I  am  plesised  to  have  this  opportunity  to 
speak  to  you  today  about  a  program  wliich 
has  great  slgniflcince  for  all  mankind  In  the 
twentieth  centry.  I  speak  to  you  about  the 
foreign  exchange  program  wMch  has  been  in 
continuous  operation  for  the  past  ten  years 
between  your  own  Melk  Abbey  and  Saint 
John's  Preparatory  School  in  the  United 
States.  WMle  this  program  is  small  when 
measured  in  mere  numbers  of  participants,  it 
is  immen.sely  significant  nonetheless.  It  is 
significant  In  a  truly  Benedictine  sense — ^the 
sense  of  providing  a  model  for  mankind  to 
ponder  upon.  We  who  are  sons  of  Saint  Bene- 
dict know  that  our  Influence  Is  not  meas- 
ured in  numbers,  for  if  that  were  the  only 
criteria  we  would  be  mlniscule.  Yet  Benedic- 
tine monastlclsm  has  never  been  mlniscule. 
Quite  the  contrary,  Benedictine  monastlclsm 
can  claim  responbibllity  for  the  very  contin- 
uation of  Western  culture  as  we  know  it. 
Your  own  monastery  here  at  Melk  ha.s  had  a 
very  direct  participation  in  the  preservation 
of  culture  through  your  religious  dedication 
and  scholarly  pursuits. 

How  Is  this  possible?  How  is  it  possible  for 
small  monasteries  to  have  been  responsible 
for  such  an  immense  task?  Certainly  the  an- 
swer must  lie  in  the  examples  of  vitrue  and 
scholarship  which  monasteries  have  provided 
mankind.  When  a  youn^  man  enters  a  mon- 
astery he  enrolls  in  a  "school  of  the  Lord's 
service."  And  In  turn,  he  teaches  the  wisdom 
he  has  learned  to  others,  wishing  them  to 
take  this  message  to  the  whole  world.  Thus, 
emanating  from  his  own  small  community, 
the  world  at  large  is  profoundly  aiTected. 

Why  then  is  our  small  exchange  program 
so  Important?  Not  because  it  has  affected  a 
great  number  of  people  directly,  but  because 
It  has  provided  a  model  of  brotherhood  for 
all  the  world  to  see.  Just  two  weeks  ago  we 
completed  an  evaluation  of  our  school  by 
scholars  from  univertities,  private  and  public 
schools  and  representatives  of  the  clergy.  And 
in  the  course  of  their  evaluation  they  Inter- 
viewed a  number  of  our  students  "who  have 
participated  In  the  foreign  exchange  pro- 
gram. Their  conclusion  was  that  this  experi- 
ence was  perhaps  the  most  important  experi- 
ence these  young  students  had  had  in  the 
formation  of  their  understanding  of  brother- 
hood and  peace.  Now  many  of  these  students 
have  already  taken  their  place  In  society — 
in  government,  In  religion,  and  In  the  various 
professions.  These  students  will  carry  out 
the  message  of  peace  and  brotherhood  which 
they  learned  here  at  Melk.  In  a  way  far  more 
profound  than  the  negotiations  of  statesmen, 
these  participants  can  speak  to  the  world  of 
international  understanding. 

And  this  understa;iding  is  so  very  Impor- 
tant today.  We  are  living  in  an  era  In  which 
we  must  learn  that  all  of  us  are  brothers. 
As  the  economist  Kenneth  Burke  character- 
ized our  times  in  a  speech  at  St.  John's,  we 
are  all  living  in  a  spaceship — and  the  name 
of  the  spaceship  is  the  "Planet  Earth."  Our 
own  survival  as  a  planet  is  dependent  upon 
learning  brotherhood. 

These  are  the  reasons  that  I  am  pleased 
to  be  here  on  the  occasion  of  the  Tenth 
Anniversary  of  our  program.  It  has  not  always 
been  an  easy  program.  There  have  been  prob- 
lems In  the  past  and  there  will  continue  to 
be  problems.  But  we  have  succeeded  In  our 
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mission!  We  have  shown  the  world  that 
brotherhood  can  survive.  And  you  at  Melk 
should  be  Justly  proud  of  your  participation. 
You  have  shown  us  warmth  and  love.  You 
have  made  our  students,  faculty  and  parents 
feel  that  Melk  Is  their  home.  You  have  sent 
to  us  yoin:  own  sons  and  daughters  to  learn 
about  our,  American  culture.  You  have  al- 
lowed some  of  your  finest  facility  members 
to  Join  us  in  America  to  deepen  our  under- 
standing. And  therefore  we  say,  "Thank 
You." 


THE  NUCLEAR  FUEL  ASSURANCE 
ACT 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  22,  1976 

Mr.  BINGHAM.  Mr.  Speaker,  next 
week  the  House  is  scheduled  to  act  on 
H.R.  8401.  entitled  the  Nuclear  Fuel 
Assurance  Act.  The  original  purpose  of 
this  bill  was  to  guarantee  that  the  United 
States  have  an  adequate  supply  of  en- 
riched uranium  for  which  we  must  now 
plan  if  we  are  to  have  plants  on-line 
producing  enriched  uranium. 

I  wholeheartedly  support  this  goal.  I 
believe  it  Is  imperative  that  we  retain  all 
our  energy  options:  to  do  so  in  the  nu- 
clear field  means  to  maintain  an  ade- 
quate supply  of  rerctor  fuel  to  guard 
against  any  contingency.  It  is  this  con- 
viction— that  we  should  guarantee  a 
supply  of  enriched  uranium  in  case  we 
should  make  the  considered  judgment 
that  nuclear  fission  is  an  economically 
viable,  environmentally-sound  source  of 
energy — which  has  led  me  to  support  sec- 
tion 4  of  the  pending  legislation.  This  sec- 
tion provides  for  the  construction  cf  a 
new  government-owned  uranium  enrich- 
ment plant  alongside  the  existing  facility 
at  Portsmouth,  Ohio. 

However,  there  are  contained  in  sec- 
tions 2  and  3  provisions  for  "privatiza- 
tion" of  the  enrichment  industry  and 
creation  of  a  new.  Government-guar- 
anteed export  market  for  enriched  ura- 
nium. While  I  believe  there  are  many 
compelling  reasons  for  opposing  an  un- 
wise proposal,  today  I  would  like  to  call 
my  colleagues'  attention  to  just  one  single 
aspect  which  I  believe  illustrates  the  ill- 
conceived  nature  of  the  administration's 
proposal. 

Sections  2  and  3  would  provide  hidden 
subsidies  and  out-front  market  guaran- 
tees of  up  to  $8  billion  for  private  In- 
vestors seeking  to  expand  the  uranium 
enrichment  market.  ERDA  is  already 
accumulating  a  stockpile  aimed  at  "back- 
stopping"  the  contracts  of  such  ven- 
tures; ERDA  has  apparently  manipu- 
lated the  uranium  market  prices  upward 
and  still  higher  prices  are  expected 
should  H.R.  8401  pass  unamended.  This 
is  but  one  reason  that  the  American  Pub- 
lic Power  Association  opposes  this  bill. 

If  such  manipulation  of  the  enrich- 
ment market  continues  in  conjunction 
with  the  privatizart;ion  scheme  embodied 
in  the  administration's  bill,  there  Is  con- 
siderable speculation  that,  as  a  recent 
article  in  Science  magazine  put  it.  It  may 
have  "a  glut"  of  enriching  capacity  by 
1985.  The  argument  here  is  that  it  is 
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not  just  improvident,  but  also  unecessary 
for  Congress  to  commit  the  Federal 
Treasury  to  underwriting  the  creation  of 
new  markets  for  nuclear  fuel.  It  Is  pre- 
cisely this  argument  which  has  caused 
the  pronuclear  Oil,  Chemical  and  Atomic 
Workers  Union  to  lobby  vigorously 
against  sections  2  and  3,  in  support  of 
an  amendment  I  shall  offer  to  strike 
these  sections — the  "privatization" 
scheme— from  the  legislation. 

The  fact  is,  as  a  letter  from  the  presi- 
dent of  the  OCAW  union  accurately 
states : 

The  present  three  Government  dUfuslon 
plants  plus  the  additional  add-on  plant  at 
Portsmouth,  Ohio,  will  provide  more  than 
sufficient  enriched  uranium  .  .  .  the  build- 
ing of  a  fifth  gaseous  diffusion— enrich- 
ment— plant  by — private  and  foreign  in- 
vestors— would  provide  excess  capacity. 

I  commend  this  letter  to  my  colleagues' 
attention,  as  well  as  the  letter  from  the 
American  Public  Power  Association: 
Enclosure  No.  1 
Oil.  Chemical  and  Atomic 
Workers.  International  Union. 

Denver,  Colo.,  June  21, 1976. 
JTo:  All  Members  of  the  U.S.  House  of  Repre- 
sentatives. 
Dear  House  Member  :  On  behalf  of  the  ap- 
proximately eight  thousand  workers  in  the 
gaseous  diffusion  plants  represented  by  my 
Union.  I  am  writing  to  urge  you  to  take  a 
strong    position    against    the    Nuclear    Fuel 
Assurance  Act|  H.R.  8401. 

We  oppose  the  sections  of  this  bill  which 
would  turn  over  uranium  enrichment  to 
private  corporations  under  terms  which 
would  be  very  beneficial  to  these  corporations 
but  detrimental  to  U.S.  taxpayers,  to  elec- 
tricity consumers  and  to  the  future  of  the 
existing  Government-owned  gaseous  dif- 
fusions plants. 

The  present  three  Government  diffusion 
plants  plus  the  Government  additional  add- 
on plant  at  Portsmouth,  Ohio,  will  provide 
more  than  sufficient  enriched  uranium  to 
fuel  the  185  thousand  megawatt  nuclear 
power  plants  which  are  projected  by  BRDA 
to  be  operating  by  1985.  (The  present  number 


of  operating  plants  is  sixty.)  The  principal 
object  of  the  bill  is  to  authorize  ERDA  with 
the  Uranium  Enrichment  Associates  to  nego- 
tiate a  fifth  •  (private)  gaseous  diffusion 
plant. 

The  building  of  the  fifth  gaseous  diffusion 
plant  by  UBA  would  provide  excess  capacity. 
In  the  first  draft  of  the  UEA-ERDA  contract, 
any  surplus  capacity  would  be  met  by  cur- 
tailing operations  at  the  lower-cost  govern- 
ment plants.  Other  private  centrifuge  en- 
richment plants  would  be  covered  by  the  bill 
but  the  technology  Is  not  yet  proved  on  a 
commercial  scale  so  that  these  projects  are 
much  further  down  the  road. 

The  comparative  costs  of  the  UEA  venture 
with  the  Government  add-on  plant  at  Ports- 
mouth are  clparly  brought  out  by  the  $3.5 
billion  estimate  for  the  UEA  plant  as  against 
$2.5  billion  for  the  Portsmouth  add-on.  The 
difference  in  interest  rates  Is  enormous.  UEA 
has  stated  that  they  expect  the  return  to 
Investors  on  the  $3.5  bUlion  to  run  15% 
after  taxes.  This  compares  with  normal  U.S. 
Government  bond  Interest  on  $2.5  billion  for 
Portsmouth.  The  high  return  to  UEA  in- 
vestors is  expected  in  spite  of  the  fact  that 
the  money  of  U.S.  Investors  would  be  fully 
guaranteed  by  the  Government  under  the 
Nuclear  Fuel  Assurance  Act. 

As  uranium  enrichment  is  highly  capital- 
intensive,  the  cost  per  kilogram  of  UEA  en- 
riched uranium  would  be  much  higher  than 
that  from  the  Government  plants.  The  prices 
for  Government  uranium  would  have  to  be 
raised  in  order  to  make  UEA  uranium  com- 
mercially competitive.  As  the  cost  of  uranium 
enrichment  is  a  substantial  fraction  of  the 
costs  of  nuclear  power.  Increasing  the  price 
of  fuel  grade  uranium  would  be  another  set- 
back to  the  program  of  nuclear  power  expan- 
sion in  this  country. 

My  Union  notes  with  dismay  that  60%  of 
the  ownership  of  the  UEA  consortium  will  be 
foreign.  UEA  states  that  this  will  not  lead  to 
further  disclosures  of  U.S.  secret  enrichment 
know-how  to  foreign  interests.  The  record,  of 
the  handling  of  classified  knowledge  over  the 
past  several  years  hardly  reassures  us.  Once 
in  the  hands  of  foreign  powers,  control  of  the 
classified  knowledge  Is  lost  and  It  may  readily 
diffuse  to  third  parties.  Including  non-signers 
of  the  nuclear  non-proliferation  treaty. 

The  bill  states  that  any  contract  between 
UEA  and  ERDA  will  require  specific  approval 


by  Congress  at  a  later  date.  But  the  passage 
of  the  Nuclear  Fuel  Assurance  Act  would,  in 
fact,  give  the  green  light  to  UEA  and  ERDA 
to  go  ahead  with  the  drafting  of  a  contract. 
Under  the  terms  of  the  Act.  this  contract 
would  be  clearly  disadvantageous  to  the  Gov- 
ernment and  the  public.  It  is  my  strong  con- 
viction that  the  time  to  stop  this  contract  is 
NOW. 

Sincerely  yours, 

A.  P.  Geospibon, 

President. 

American  Public  Power  Association, 

Washington,  D.C.,  June  24,  1976. 
Hon.  Jonathan  B.  Bingham. 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Bingham:  The  Amer- 
ican Public  Power  Association,  representing 
more  than  1.400  local  publicly-owned  electric 
utilities  throughout  the  country,  urges  you 
to  support  section  4  and  to  opoose  sections 
2  and  3  of  H.R.  8401.  the  Nuclear  Fuel  Assur- 
ance Act.  Sec.  4  of  H.R.  8401.  would  authorize 
$255  million  for  Federal  construction  and 
operation  of  an  expansion  of  an  existing 
Government-owned  uranium  enrichment  fa- 
cility. We  believe  such  a  program  would  sup- 
ply fuel  for  nuclear  power  plants  at  the  low- 
est cost  to  the  con.sumer,  prevent  monopoli- 
zation, and  protect  national  interests. 

At  the  association's  annual  conference  last 
week.  APPA  members  adopted  a  resolution 
opposing  "Fedsrally-Eubsldized  privately- 
owned  commercial  gaseous  diffusion  plants." 
Accordingly  we  urge  you  to  oppose  sections 
2  and  3  of  H.R.  8401  which  would  provide 
$8  billion  in  Government  guarantees  to  pri- 
vate plants.  Under  the  plan  proposed  In 
sections  2  and  3,  the  public  would  bear  the 
risks  while  private  industry  wotild  reap  the 
benefits.  It  has  been  estimated  that  the  pri- 
vate enrichment  plant  would  result  in  an 
increase  in  the  cost  of  nucletir  fuel  by  ap- 
proximately $700  million  a  year — a  cost  that 
consumers  would  have  to  pay.  The  General 
Accounting  Office  has  termed  this  concept 
"excessively  ge-erous"  and  has  said,  "Its 
fundamental  short-coming  is  that  it  shifts 
most  of  the  risks  during  construction  and 
proving  the  plant  can  ooerate  to  the  Gov- 
ernment." 

Sincerely, 

Alex  Radin. 
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The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  Hon.  John  C.  Culver,  a 
Senator  from  the  State  of  Iowa. 


PRAYER 

The  Chaplain,  the  Reverer.d  Edward 
L.  R.  Elston.  D.D..  offered  the  following 
prayer: 

Our  Father  God,  reverently  we  pause 
In  Thy  presence  to  welcome  the  new  day 
and  to  place  our  lives  upon  the  altar  of 
public  service.  By  Thy  grace  may  we 
strive  to  lift  every  moment  of  this  day 
into  the  higher  order  of  Thy  kingdom. 
Grant  us  wisdom  higher  than  our  own 
and  to  the  gift  of  wisdom  add  some  wit 
lest  we  become  morose  and  our  ways 
monotonous.  Endow  us  with  creative  In--* 
sight,  disciplined  thought,  precise  expres- 
sion, and  sound  judgment.  At  the  end  as- 
sure us  of  Thy  goodness  and  mercy  which 
never  ceases. 

Through  Jesus  Christ  our  Lord.  Amen. 


APPOINTMENT  OP   ACTING   PRESI- 
DENT  PRO    TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  assistant  legislative  clerk  read  the 
following  letter: 

U.S.  Senate. 
Pbesipent  pro  tempore, 
Washington,  D.C,  July  23,  1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  John  C.  Cxtl- 
VKB.  a  Senator  from  the  State  of  Iowa,  to  per- 
form the  duties  of  the  Chair  during  my  ab- 
sence. 

James  O.  Eastland, 
President  pro  tempore. 

,    Mr.  CJULVER  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


the  Journal  of  the  proceedings  of  Thurs- 
day, July  22.  1976,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  Senate  go  into  execu- 
tive session  to  consider  the  nominations 
of  Mr.  Poole  and  Mr.  C^hase. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


THE  JOURNAL 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 


THE    JUDICIARY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Cecil  F.  Poole, 
of  California,  to  be  a  U.S.  district  judge 
for  the  Northern  District  of  California. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 
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COMMUNITY    SERVICES 
ADMINISTRATION 


The  second  assistant  legislative  clerk 
read  the  nomination  of  Robert  C.  Chase, 
of  Virginia,  to  be  Deputy  Director. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  confirmed. 

Mr.  MANSFIELD.  I  aslc  unanimous 
consent  that  the  President  be  immedi- 
ately notified  of  the  confirmation  of 
these  nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE    SESSION 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  Senate  resume  the  con- 
sideration of  legislative  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AMERICA  AND  ASIA 

Mr.  MANSFIELD.  Mr.  President,  yes- 
terday the  distinguished  Secretary  of 
State,  Mr.  Henry  Kissinger,  made  a 
speech  in  Seattle,  Wash.,  entitled  "Amer- 
ica and  Asia." 

I  have  not  had  a  chance  to  go  over  the 
speech  in  detail,  it  having  been  placed 
on  my  desk  only  this  morning,  but  I  do 
wish  to  commend  the  Secretary  of  State 
for  placing  the  proper  emphasis  on  Asia 
and  the  Pacific  in  relation  to  the  foreign 
pohcy  of  this  Nation.  He  states: 

We  are  at  peace  for  the  first  time  In  more 
than  15  years. 

That  is  true:  but  the  path  to  peace  has 
been  strewn  with  many  obstacles,  some  of 
which  could  have  been  avoided. 

He  states  also: 

Prom  here  (the  Pacific  Northwest).  Amer- 
ica looks  out  across  the  Pacific  toward  the 
nations — new  and  old — of  Asia. 

He  states  further: 

No  region  in  the  world  is  more  dynamic. 
more  diverse  or  more  complex  than  Asia: — In 
the  past  generation  Americans  have  fought 
three  major  wars  in  Asia. 

May  I  say,  incidentally,  one  of  them 
totally  unnecessary  and  certainly  tragic. 

Again  quoting : 

We  have  learned  the  hard  way  that  our 
own  safety  and  well-being  depend  upon  peace 
in  the  Pacific,  and  that  peace  cannot  be 
maintained  unless  we  play  an  active  part. 

I  agree  with  that  statement,  though  I 
must  say  that  our  primary  concern  is  not 
the  Asian  mainland  but  the  Pacific.  We 
are  not  an  Asian  power;  we  are  a  Pacific 
power. 

Continuing: 

Our  prosperity  Is  inextricably  linked  to  the 
economy  of  the  Pacific  basin.  Last  year  our 
trade  with  Asian  nations  exceeded  our  trade 
with  Europe.  Asian  raw  materials  fuel  our 
factories;  Asian  manufacturers  serve  our  con- 
sumers; Asian  markets  pffer  outlets  for  our 
exports  and  Investment  opportunities  for  our 
business  community. 

And  our  ties  with  Asia  have  a  unique  hu- 
man dimension.  For  generations  Americans 
have  supplied  an  Impulse  for  change  in  Asian 
societies;  Asian  culture  and  Ideas  In  turn 
have  touched  our  own  intellectual,  artistic 
and  social  life  deeply. 

Furthermore,  he  states: 


American  foreign  policy  has  known  both 
great  accomplishment  and  bitter  disap- 
pointment in  Asia. 

No  statement  could  be  truer.  Then  he 
says,  further  on : 

By  the  late  1960's.  however,  old  policies 
confronted  new  realities:  American  disen- 
chantment with  a  war  we  would  not  win 
and  could  not  end; 

A  war  which,  I  might  say  again,  we 
should  not  have  entered,  and  we  were 
caught  in  an  impasse  which  was  of  our 
own  creation. 

Then  he  goes  on  to  state: 

We  have  helped  our  allies  and  friends 
augment  their  own  strength,  while  we  have 
gradually  reduced  our  own  military  pres- 
ence in  Asia  by  130,000  men  In  addition  to 
the  650,000  troops  we  withdrew  from  Viet- 
nam. 

Correct;  and  all  to  the  good.  He  states 
further : 

Much  will  depend  on  our  actions  and  on 
the  confidence  of  Asian  nations  In  our 
steadiness.  Indeed,  all  the  strands  of  our 
global  policy  meet  in  Asia: 

Peace  In  Asia  is  crucial  for  global  peace. 

The,«eed  to  resolve  conflicts  and  to  ease 
tensidns  is  nowhere  more  acute  -  than  In 
Asia. 

And  the  effort  to  shape  new  patterns  of 
international  cooperation  holds  great  prom- 
ise in  Asia  where  the  developing  nations 
are  among  the  world's  most  dynamic  and 
self-reliant. 

Then  he  makes  this  interesting  ob- 
servation, which  I  think  too  few  of  us 
are  aware  of :  • 

All  the  world's  major  powers — the  United 
States,  Japan,  China,  the  Soviet  Union, 
Western  Europe — have  significant  Interests 
in  Asia. 

It  is  there  where  we  have,  we  might 
say.  an  interdiction  of  all  the  great  pow- 
ers of  the  world,  except  those  of  West- 
ern Europe,  and  it  is  the  only  place  to- 
day wh*>re  that  occurs. 

Farther  on,  the  Secretary  of  State  has 
some  pertinent  things  to  say  about  Ja- 
pan and  its  importance  to  us.  about  Ko- 
rea, about  our  relationship  with  China, 
and  other  matters  relative  to  Southeast 
Asia,  and  Asia  as  a  whole. 

I  wish  to  commend  the  Secretary  of 
State — and  I  shall  read  his  speech  more 
carefully  as  I  find  time — for  the  speech 
which  he  has  made,  for  the  emphasis 
which  he  has  placed  on  Asia,  and  for 
the  recognition  which  this  region  is 
gradually  getting  in  this  country  be- 
cause of  its  importance  in  trade,  in  aid, 
in  defense,  and  in  relation  to  our  eco- 
nomic security. 

We  are  not  a  European  nation:  we  are 
not  an  Asian  nation;  but  we  are  an  At- 
lantic power,  we  are  a  Pacific  power,  and 
later  during  the  course  of  thus  session 
I  shall  have  more  to  say  about  Asia  and 
its  implications  for  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Secretary's 
significant  speech  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Address  by  the  Honorable 
Henry  A.  Kissinger 

A  little  more  than  two  weeks  ago  this  na- 
tion  celebrated   its  200th   birthday.   In   the 


process  of  that  celebration,  Americans 
learned  that  despite  the  agony,  the  turmoil 
and  the  constitutional  crisis  of  the  last  dec- 
ade we  are  still  proud  to  be  Americans,  and 
stUl  proud  of  what  America  means  to  the 
world.  We  felt  once  again  that  our  country 
is  free,  and  vibrant  with  life  and  change.  We 
saw  that  tolerance  and  hope  and  dedication 
are  far  more  a  part  of  the  American  national 
character  today  than  hatred,  division  and 
despair. 

To  the  generation  that  came  to  maturity 
in  the  late  Sixties  or  early  Seventies,  these 
truths  may  have  been  apparent  for  the  first 
time.  For  my  generation.  It  was,  rather,  a 
reminder  of  basic  verities  about  America 
which  had  been  in  danger  of  being  obscured 
by  the  turmoil  of  a  decade.  But  for  all  of  us, 
of  whatever  generation,  it  was  an  uplifting 
experience. 

Certainly  the  events  of  one  celebration, 
however  Inspiring,  cannot  by  themselves 
solve  the  long-term  problems  that  our  na- 
tion will  face  in  its  third  century.  But  they 
illuminate  the  road  before  us  as  we  enter 
our  electoral  campaign.  They  tell  us  that  it 
is  time  to  move  away  from  the  counsels  of 
timidity,  fear  and  resentment  which  have 
done  so  much  to  corrupt  our  public  dialogue. 

Ours  is  not  a  nation  bent  on  domination, 
as  we  were  told  four  years  ago.  Ours  is  net  a 
nation  in  retreat,  as  we  have  been  told  too 
often  this  year.  Ours  is  a  nation  which  un- 
derstands that  America  cannot  be  at  peace 
if  the  world  is  at  war;  that  America  cannot 
be  prosperous  If  the  world  Is  mired  In  pov- 
erty; that  America  cannot  be  true  to  its  herl- 
tage  unless  it  stands  with  those  who  strive 
for  freedom  and  human  dignity.  In  short, 
we  know  that  our  lives,  liberty  and  pursuit 
of  happiness  depend  on  the  world  in  which 
we  live  and  that  America's  leadership  is  cru- 
cial to  shaping  what  kind  of  world  that 
will  be. 

We  face  today,  as  we  have  for  several  years, 
int«rnational  conditions  quite  unlike  those 
known  by  earlier  generations  of  Americans. 
We  have  designed  a  foreign  policy  capable  of 
mastering  those  new  challenges;  a  foreign 
policy  for  the  last  quarter  of  the  20th  cen- 
tury based  on  four  propositions: 

First.  American  strength  Is  essential  to  the 
peace  of  the  world  and  to  the  success  of  our 
diplomacy.  We  should  not  bemuse  ourselves 
with  false  choices  between  defense  or  do- 
mestic needs,  between  securitv  or  .=ocial  lus- 
tlce.  Unless  we  pursue  all  these  oblectlves 
we  are  likely  to  achieve  none  of  them.  Secu- 
rity cannot  be  the  sole  goal  of  our  policy, 
but-tio  other  achievements  can  endure  with- 
out It.  ^ 

Second,  our  alliances  with  the  great  de- 
mocracies of  North  America.  Western  Europe, 
and  Asia  are  the  bedrock  and  the  top  prior- 
ity of  our  foreign  policy. 

Third,  in  an  aee  of  thermonuclear  weapons 
and  strategic  balance,  we  have  a  moral  as 
well  as  a  political  obligation  to  strive  might- 
ily tDward  the  overriding  goal  of  peace.  We 
are  ready  to  use  our  strength  to  resist  black- 
mall  or  pressure;  we  must  also  be  preoared 
to  negotiate  longstanding  disputes,  foster 
habits  of  moderation  and  develop  more 
constructive  ties  with  potential  adversaries. 
The  American  people  and  the  peoole  of  the 
world  ask  for  a  peac^fcore  secure  than  a  bal- 
ance of  terror   constatly  being  contested. 

Forth,  security  and  place  are  the  founda- 
tion for  addressing  the  positive  aspirations 
of  peoples.  Prosperity,  human  rights,  pro- 
tecting the  environment,  economic  develop- 
ment, scientific  and  technical  advance  and 
cultiiral  exchange  have  become  malor  con- 
cerns of  International  diplomacy.  In  these 
spheres,  the  destinies  of  nations  are  Interde- 
pendent and  a  world  of  order  and  progress 
requires  new  forms  of  cooperation  among  all 
nations — rich  and  poor,  industrialized  and 
developing. 

We  want  our  children  to  live  In  a  world  of 
greater  peace  and  justice.  We  want  tbem  to 
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have  the  (^>portunlty  to  apply  thrtr  own 
genius.  In  their  own  time,  to  the  betterment 
of  mankind.  To  do  so  we,  in  our  time,  must 
help  shape  an  International  order  that  wel- 
comes the  participation  of  all  nations  and 
responds  to  the  deepest  concerns  of  all  peo- 
I    pies. 

We  have  come  a  long  way  already.  We  are 
at  peace  for  the  first  time  in  more  than  15 
years.  Our  collaboration  with  the  great  in- 
dustrial democracies  is  steadily  expanding 
Into  new  fields,  while  its  fundamental  basis 
Is  stronger  than  It  has  been  in  years.  We  have 
>made  progress  toward  peace  in  the  Middle 
Elast  and,  partly  because  of  our  unique 
role  there,  the  elements  few  major  new  ad- 
vances exist.  In  Asia,  we  have — as  I  wiU 
discuss  in  greater  detaU^ — solidified  our  ties 
with  both  our  friends  and  our  potential  ad- 
versaries. Here  in  the  Western  Hemisphere  we 
are  building  a  new  relationship  based  on 
equality  and  mutual  respect.  We  have  In- 
augurated a  hopeful  netw  policy  in  Africa. 
And  with  respect  to  the  Soviet  Union  we 
have  combined  a  determination  to  resist  ex- 
pansion with  a  readiness  to  buUd  relations 
on  a  more  stable  and  lasting  basis — we  are, 
and  win  be,  conciliatory  but  vigilant. 

The  people  of  the  Paclflc  Northwest  hardly 
need  to  be  told  of  the  strength  or  role  of 
America.  Yours  Is  a  region  but  recently 
carved  from  a  wilderness  by  men  and  women 
of  courage  and  vision.  Here  the  pioneer  spirit 
that  is  so  much  a  part  of  our  history  lives 
on.  and  from  here  America  looks  out  across 
the  Pacific  toward  the  nations — new  and 
old — of  Asia. 

And  it  is  America's  relations  with  Asia 
that  I  would  like  to  discuss  with  you  today. 

THE    ASIAN    dimension 

No  region  In  the  world  Is  more  dynamic, 
more  diverse  or  more  complex  than  Asia: 

In  the  past  generation  Americans  have 
fought  three  major  wars  in  Asia.  We  have 
learned  the  hard  way  that  our  own  safety 
and  well-being  depend  upon  peace  in  the 
Pacific,  and  that  peace  cannot  be  main- 
tained unless  we  play  an  active  part. 

Our  prosperity  is  Inextricably  linked  to  the 
economy  of  the  Paclflc  basin.  Last  year  our 
trade  with  Asian  nations  exceeded  our  trade 
with  Europe.  Asian  raw  materials  fuel  our 
factories;  Asian  manufacturers  serve  our 
consumers;  Asian  markets  offer  outlets  for 
our  exports  and  investment  opportunities 
for  our  business  community. 

And  our  ties  with  Asia  have  a  unique 
human  dimension.  For  generations  Ameri- 
cans have  supplied  an  impulse  for  change  in 
Asian  societies;  Asian  culture  and  Ideas  in 
turn  have  touched  our  own  intellectual,  ar- 
tistic and  social  life  deeply. 

American  foreign  policy  has  known  both 
great  accomplishment  and  bitter  disappoint- 
ment in  Asia.  After  World  War  n  we  sought 
above  all  to  contain  communist  expansion. 
We  essentially  succeeded.  We  forged  a  close 
alliance  with  democratic  Japan.  We  and  our 
allies  assisted  South  Korea  in  defeating  ag- 
gression. We  provided  for  the  orderly  tran- 
sition of  the  Philippines  to  full  independ- 
ence. We  strengthened  the  ties  with  Aus- 
tralia and  New  Zealand  that  had  been  forged 
as  allies  In  two  wars.  We  spurred  the  de- 
velopment of  the  Pacific  basin  into  a  zone  of 
remarkable  economic  vitality  and  growth. 

By  the  late  1960's.  however,  old  policies 
confronted  new  realities:  American  disen- 
chantment with  a  war  we  would  not  win  and 
could  not  end;  acute  rivalry  between  the 
major  communist  powers;  and,  above  all, 
Japan's  burgeoning  power  and  prosperity.  It 
was  becoming  aoparent  that  our  commit- 
ments in  Asia  too  often  dictated  our  inter- 
ests; that  we  sometimes  acted  as  though  our 
stake  in  our  allies'  security  was  greater  than 
their  own;  that  estrangement  with  China  no 
longer  served  either  nation's  Interests  nor 
the  cause  of  global    stability;  that  our  eco- 
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nomlc  dealings  no>t  Infrequently  resembled 
patron-client  relationships. 

Throughout  the  first  half  of  this  decade, 
therefcxe,  we  have  been  fashioning  a  new 
policy  for  Asia.  We  have  been  bringing  our 
commitments  Into  balance  with  our  Inter- 
ests. We  have  helped  our  allies  and  friends 
augment  their  own  strength,  while  we  have 
gradually  reduced  our  own  military  presence 
in  Asia  by  130,000  men  in  addition  to  the 
550,000  troops  we  withdrew  from  Viet-Nam. 
We  have  strengthened  our  relations  with 
Japan,  begun  a  new  relationship  with  the 
People's  Republic  of  China  and  searched  for 
political  solutions  to  Asian  regional  con- 
flicts. We  have  encoxiraged  Asian  nations  in 
their  self-reliance  and  in  their  efforts  at 
regional  cooperation.  We  have  welcomed 
Asian  nations  in  new  multilateral  efforts  to 
improve  the  global  economic  system. 

While  a  great  deal  has  been  accomplished, 
Asia  remains  a  region  of  potential  turbulence. 
The  collapse  of  Viet-Nam  last  year  produced 
concern  about  a  more  general  American  re- 
treat from  Asia.  Happily,  such  fears  have  sub- 
sided, largely  because  American  policy  has 
buttressed  the  Inherent  strength  and  re- 
silience of  the  nations  of  Asia.  But  there  are 
no  grounds  for  complacency.  Soviet  activity 
in  Asia  is  growing.  North  and  South  Korea 
remain  locked  in  bitter  confrontation.  Hanoi 
represents  a  new  center  of  power  and  its 
attitude  toward  its  neighbors  remain  ambig- 
uous and  potentially  threatening.  Mist  de- 
veloping nations  remain  afiSicted  by  social 
and  political  tensions.  And  the  scramble  for 
oil  and  ocean  resources  raises  the  specter  of 
possible  future  territorial  disputes. 

Much  will  depend  on  our  actions  and  on 
the  confldence  of  Asian  nations  in  our  steadi- 
ness. Indeed,  all  the  strands  of  our  global 
policy  meet  In  Asia: 

Peace  in  Asia  Is  crucial  for  global  peace. 

The  need  to  resolve  conflicts  and  to  ease 
tensions  is  nowhere  more  acute  than  in  Asia. 

And  the  effort  to  shape  new  patterns  of  in- 
ternational cooperation  holds  great  promise 
in  Asia  where  the  developing  nations  are 
among  the  world's  most  dynamic  and  self- 
reliant. 

Let  me  now  discuss  each  of  these  chal- 
lenges in  turn. 

ASIAN      SECtTRITY 

First,  the  problem  of  security  in  Asia. 

All  the  world's  major  powers — the  United 
State.s,  Japan,  China,  the  Soviet  Union.  West- 
em  Europe — ^have  significant  Interests  in 
Asia.  All  would  be  directly  affected  by  con- 
flict there.  Yet  the  security  of  none  of  these 
powers  is  determined  exclusively — and  in 
some  cases  pot  even  primarily — by  events  in 
Asia.  Therefore,  no  nation  should  believe  that 
it  can  enhance  its  security  by  deflecting  con- 
flicts from  one  continent  to  another.  If  the 
European  balance  is  upset,  our  security  and 
the  security  of  Asian  countries  will  be  af- 
fected. If  the  Asian  balance  Is  jeopardized, 
serious  repercussions  will  be  felt  in  Europe. 
Neither  in  Europe  nor  in  Asia  can  we  permit 
others  to  dictate  our  destiny  or  the  destiny 
of  those  whose  independence  is  of  concern 
to  us. 

Security  policy  for  Asia  must  therefore  be 
formed  in  global  terms.  Yet  its  requirements 
are  uniquely  complex.  In  Europe  two  alliance 
systems  face  each  other  directly  across  a  clear 
line  drawn  down  the  center  of  the  continent. 
The  principal  danger  is  external  attack  by 
organized  military  forces.  The  strengths  and 
weaknesses  of  both  sides  are  relatively  cal- 
culable. 

In  Asia  the  balance  Is  more  multiple  and 
fluid.  The  focal  point  is  not  solely  between 
East  and  West — it  includes  the  contention 
between  the  two  major  communist  powers, 
and  the  threats  are  highly  diverse. 

In  some  areas,  such  as  Korea,  the  principal 
danger  lies  in  armed  attack,  across  an  es- 


tablished frontier.  In  others,  such  as  South- 
east Asia,  the  more  immediate  threats  in- 
volve Insurgency.  Governments  confront  the 
difficult  challenge  of  nation-building.  Most 
are  burdened  by  complex  social  problems 
arising  from  religious,  racial  and  cultural  dif- 
ferences. Virtually  all  must  contend  with 
armed  dissidents  who  are  frequently  ready 
to  accept  outside  assistance. 

As  President  Ford  stated  in  Honolulu  last 
December,  the  linchpin  of  our  Asian  sectirity 
effort  must  be  a  strong  and  balanced  US  mili- 
tary posture  In  the  Pacific.  Only  if  we  are 
perceived  to  be  clearly  capable  of  supporting 
friends  can  we  discourage  aggression  against 
them.  Only  by  showing  that  we  understand 
the  necessities  of  the  regional  balance  of 
power  can  we  encourage  free  countries  to  see 
to  their  self-defense.  To  the  extent  that  the 
nations  of  Asia  achieve  a  margin  of  secvirity 
the  political  forces  that  stand  for  democracy 
and  human  liberty  are  encouraged.  By  the 
same  token,  unilateral  withdrawals  from 
Asia  diminish  our  security  as  well  as  our  in- 
fiuence  even  over  the  domestic  evolution  of 
friendly  countries. 

It  goes  without  saying  that  an  American 
commitment  is  vital  only  if  it  is  perceived 
to  be  as  much  in  the  interest  of  our  allies  as 
of  ourselves.  No  nation  should  conduct  its 
policy  under  the  illusion  that  it  is  doing  the 
United  States  a  favor  by  permitting  us  to 
contribute  to  its  defense.  Those  who  seek  to 
adjust  their  defense  relationships  with  us 
wiU  find  us  prepared  to  accommodate  their 
desires  in  a  spirit  of  reciprocity. 

At  the  same  time  let  there  be  no  doubt 
about  this  Administration's  firmness  with 
regard  to  our  treaty  commitments.  Allies 
needing  our  support  will  find  us  constant; 
adversaries  testing  our  resolution  will  And  us 
steadfast. 

It  is  not  possible  to  enumerate  all  our  se- 
curity interests  in  Asia  in  one  speech.  Let 
me  therefore  discuss  three  areas  of  special 
importance  or  complexity:  Japan,  Korea  and 
Southeast  Asia. 

No  relationship  is  more  important  to  the 
United  States  tl^an  our  alliance  with  Japan. 
Mutual  security  remains  fundamental  to  our 
collaboration,  but  in  a  new  era  we  have 
extended  our  partnership  to  a  broad  range 
of  common  Interests:  easing  tensions  in  Asia, 
solving  regional  and  global  problems,  and 
combining  our  vast  economic  strengths  to 
spur  stable  and  non-Inflationary  world  eco- 
nomic growth.  „  ,^  J 
In  the  early  1970's,  Japan  and  the  United 
States  passed  through  an  inevitable  period 
of  adjvistment  from  dependence  and  Ameri- 
can predominance  to  equality  and  mutual 
responsibiUty.  There  were  frictions  over  tex- 
tiles and  monetary  poUcies  and  over  the 
timing  of  our  essentially  parallel  China  poU- 
cles.  But  these  diffictUties  have  been  over- 
come; they  proved  to  be  the  growing  pains 
of  a  more  mature  and  equal  relationship.  To- 
day o\ir  relations  with  Japan  are  better  than 
they  have  ever  llten.  There  are  no  signlflcant 
bUateral  dispu»8.  We  have  developed  a 
clearer  common  «)erception  of  our  security 
requirements,  whfch  will  be  further  enhanced 
by  the  recently  formed  Joint  Committee  on 
Defense  Cooperation.  We  have  injected  great- 
er balance  and  reciprocity  into  our  economic 
relations.  We  have  learned  to  identify  and 
deal  with  potential  difficulties  before  they 
become  politically  explosive.  We  have  con- 
sulted with  greater  frequency  and  frankness 
and  In  greater  depth  than  in  any  previous 
period.  Both  nations  are  displaying  sensi- 
tivity to  the  intangibles  of  our  relationship, 
and  have  built  a  wide  base  of  public  support 
for  closer  cooperation. 

Our  relationship  with  Japan  plays  a  central 
role  in  furthering  stability  and  progress  in 
Asia  and  the  world.  Our  security  relation- 
ship is  crucial  for  the  global  balance  of  power. 


23604 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  23,  1976 


Jspan  Is  our  largest  overseas  trading  partner. 
Kach  of  us  seeks  to  Improve  relations  with 
Moscow  and  Peking:  to  ease  tensions  In  Ko- 
rea; to  encourage  a  stable  political  evolution 
In  Southeast  Asia.  Each  of  us  cooperates  in 
the  development  of  effective  International  ef- 
forts to  promote  stable  economic  growth, 
strengthen  bonds  among  the  Industrial 
democracies,  and  shape  more  positive  ties 
between  the  Indiistrlal  and  developing  cotm- 
trles. 

Japan  and  the  United  States  share  a  com- 
mon dedication  to  the  principles  of  democ- 
racy. And  so,  close  consultation  on  key  re- 
gional and  global  Issues  Is  at  the  heart  of 
OMX  respective  policies.  The  United  States  wUl 
make  every  effort  to  strengthen  these  bonds. 

Americans  fought  and  died  to  preserve 
South  Korea's  Independence.  Our  experience 
and  our  sacrifice  define  our  stake  In  the 
preservation  of  this  hard-won  stability; 
treaty  obligations  of  mutual  defense  define 
our  legal  obligations.  Omi  support  and  assist- 
ance win  be  available  where  It  has  been  prom- 
ised. In  fulfilling  our  commitments  we  wlU 
look  to  South  Korea  to  assume  the  primary 
responsibility  for  Its  own  defense,  especially 
In  manpower.  And  we  will  continue  to  remind 
the  South  Korean  Government  that  respon- 
siveness to  the  popular  will  and  social  justice 
are  essential  If  subversion  and  external  chal- 
lenge are  to  be  resisted.  But  we  shall  not  for- 
get that  our  alliance  with  South  Korea  Is 
designed  to  meet  an  external  threat  which 
affects  our  own  security,  and  that  of  Japan 
as  v'ell. 

Difficult  as  the  situation  still  remains  In 
Korea,  It  Is  the  friendly  nations  of  Southeast 
Asia  that.  In  the  wake  of  Indochina,  are 
facing  the  greatest  adjustment  to  new  condi- 
tions. 

Nations  which  once  looked  to  us  for  their 
security  almost  exclusively  have  been  forced 
by  events  Into  greater  self-reliance  and 
broader  cooperation  among  each  other.  The 
members  of  the  Association  of  Southeast 
Asian  Nations— the  Philippines,  Indonesia, 
Thailand.  Malaysia  and  Singapore — are  de- 
termined to  preserve  their  independence  by 
hastening  the  pace  of  regional  consolida- 
tion. All  face  serious  problems  that  are  en- 
demic to  the  process  of  development;  all 
seek  to  sustain  and  expand  their  relations 
Mdth  us;  all  hope  that  we  will  retain  an 
active  Interest  in  their  destiny. 

President  Ford.  In  his  speech  in  Honolulu 
last  December,  and  In  his  visits  to  the  Philip- 
pines and  Indonesia,  affirmed  our  continuing 
Interest  In  the  well-being  and  safety  of 
Southeast  Asia.  We  shall  encourage  the  ef- 
forts of  the  ASEAN  countries  to  bolster  their 
Independence;  we  welcome  Southeast  Asian 
regional  cooperation.  Clearly  our  effort  can- 
not substitute  for,  but  only  supplement  re- 
gional efforts.  But  we  are  prepared  to  con- 
tinue to  provide  military  assistance,  though 
with  greater  emphasis  on  cash  and  credit 
sales.  We  will,  as  well,  maintain  our  military 
presence  in  the  Western  Pacific,  especially 
our  mobile  naval  and  air  power.  We  are  In 
the  process  of  negotiating  a  new  base  agree- 
ment with  the  Philippines.  We  will  promote 
new  patterns  of  economic  cooi>eratlon.  And 
we  will  cooperate  with  ASEAN  countries,  con- 
sistent with  their  own  Initiatives  and  con- 
cepts. 

EASING  TENSIONS   TO   STRENGTHEN   PZACX 

Second,  let  me  turn  to  the  problem  of 
easing  tensions. 

In  the  thermonuclear  age,  we  have  no 
more  Important  obligation  than  to  push  back 
the  shadow  of  nuclear  com'rontatlon.  If  crises 
occur,  they  must  not  result  from  any  lapse 
of  vision  on  our  part  Accommodation  with- 
out strength  or  principle  lead.s  to  app>ease- 
ment;  but  In  the  thermonuclear  age,  re- 
liance on  power — not  coupled  with  a  spirit 
of  contlllatlon — can  spell  catastrophe  for  all 
of  mankind. 


Thus  the  United  States,  In  concert  with 
its  Allies,  seeks  to  reach  beyond  security  to- 
ward better  relations — based  on  strict  re- 
ciprocity and  principle — with  former  or  po- 
tential adversaries. 

No  nation  Is  more  Important  to  this  proc- 
ess than  the  People's  Republic  of  China. 
Together  we  have  turned  a  dramatic  new 
page,  following  a  generation  of  mutual  sus- 
picion and  hostility.  There  have  long  been 
deep  sentimental  attachments  between  the 
American  and  Chinese  peoples  which  have 
provided  an  Important  bond  between  our 
two  nations  even  In  the  most  difficult  times. 
But  it  was  mut\ial  necessity  that  impelled 
us  both  to  launch  a  fresh  beginning  in  1969. 
Our  shared  concern  that  the  world  remain 
free  from  domination  by  military  force  or 
blackmail — "hegemony"  as  we  have  de- 
scribed It  In  our  various  communiques — pro- 
vided the  strategic  foundation  for  a  new 
relationship.  This  mutual  Interest  continues 
and  is  the  basis  for  durable  and  growing  ties. 

Both  sides  derive  benefits  from  construc- 
tive relations — Improved  prospect  for  main- 
taining a  global  equilibrium,  reduced  dangers 
of  conflict  In  Asia,  mutually  beneficial  trade 
and  cultural  exchanges  and  expanded  pos- 
sibilities for  cooperative  or  parallel  action 
on  specific  global  Issues.  We  have  made  sig- 
nificant progress  in  Improving  relations  with 
China  over  the  past  several  years.  We  have 
established  liaison  offices  in  each  other's  cap- 
itals. We  have  Increased  trade  and  promoted 
exchanges.  Frequent  and  wide-ranging  talks 
with  Chinese  leaders — Including  visits  by  two 
American  presidents  and  many  Congressional 
delegations — have  deepened  our  mutual  un- 
derstanding. On  some  international  Lssues 
there  Is  substantial  compatibility  in  our  per- 
spective and,  where  our  Interests  diverge,  we 
are  diminishing  the  rl9'^:s  of  miscalculation. 

It  Is  important  to  recognize  that  China's 
perception  of  the  United  State;  as  a  strong 
and  resolute  force  in  International  events  is 
an  important  factor  In  shaping  our  relations. 
We  will  keep  Chinese  views  in  mind  in  fram- 
ing our  approach  to  ImDorta.it  internatloiial 
questions,  ^ut,  equally.  If  so  subtle  and 
complex  a  relationship  is  to  prosper,  the 
People's  Republic  of  China  must  take  our 
concerns  and  pro'oleins  Into  account  as  w?H. 
We  must  deal  v.-ith  each  other  on  the  basis 
of  equality  and  mutual  benefit — and  a  con- 
tinuing recognition  that  our  evolving  re- 
lationship is  Important  for  global  stability 
and  progress.  j^ 

The  new  relationship  between  the  United 
States  and  the  People's  R^'puoUc  of  China 
is  now  an  enduring  and  Important  feature 
of  the  International  scene.  We  are  deter- 
mined to  vcrk  to  Improve  it  further.  While 
difficult  issues  remain,  we  Intend  to  con- 
tinue to  move  toward  the  normal'z:;tion  of 
our  relationship  in  keeping  with  the  prin- 
ciples of  the  Shanghai  Communique. 

On  the  Korean  Peninsula,  tco.  we  ar? 
prepared  to  make  serious  efforts  to  ea^e 
tensions. 

In  recent  years  North  Korea  and  Its  friends 
have  mounted  a  major  diplomatic  cam- 
paign— especially  in  the  so-called  non- 
aligned  forums  and  the  United  Nations — to 
alter  the  institutional  arrangements  of  the 
armistice  agreement  which  ended  hostilities 
In  Korea  23  years  ago  and  helps  to  keep 
the  peace  today.  They  insist  upon  uncondi- 
tional dissolution  of  the  United  Nations 
Command,  which,  together  with  North  Ko- 
rea and  China.  Is  a  signatory  to  the  armis- 
tice agreement.  They  have  gone  so  f^r  a-^  to 
claim  that  if  the  Command  is  dissolved,  the 
armistice  agreement  Ifelf  would  ceas?  to 
exist.  At  the  same  time.  North  Korea  de- 
mands the  unilateral  withdrawn  1  of  American 
forces  from  Korea.  They  propose  that  the 
Issues  of  peace  and  security  on  the  Penin- 
sula be  discussed  In  bUateral  talks  with  the 
United  States  alone,  excluding  the  Republic 


of  Korea  which  represents  twc-thlrds  of  the 
Korean  population. 

North  Korea's  proposals  are  designed  not 
to  promote  peace  but  to  Isolate  our  ally,  to 
precipitate  unilateral  American  withdrawal 
and  to  dissolve  the  existing  legal  arrange- 
ments into  amorphous  general  negotiations. 
The  United  States  will  never  ace  apt  such 
proposals.  No  nation  that  truly  believes  in 
peace  should  support  them;  no  country  in- 
terested in  genuine  non-alignment  should 
lend    itself  to  so  one-sided  an  approach. 

We  do  not  maintain  that  present  arrange- 
ments in  the  Korean  Peninsula  must  remain 
forever  frozen.  On  the  contrary,  the  United 
States  favors  new  negotiations  to  promote 
security  and  to  ease  tensions  there.  We  are 
prepared  to  discuss  a  new  legal  basis  for  the 
existing  armistice.  We  are  also  ready  to  re- 
place the  armistice  with  more  permanent 
arrangements. 

But  this  Administration  cannot,  and  will 
not,  negotiate  behind  the  back  of  our  South 
Korean  ally  over  issues  which  aHect  its  very 
existence. 

Nor  will  the  United  States  agree  to  termi- 
nate the  U.N.  Command  without  new  ar- 
rangements which  preserve  the  Integrity  of 
the  armistice  agreement — the  only  existing 
legal  arrangement  which  commits  the  par- 
ties concerned  to  keep  the  peace — or  which 
establish  a  new  permanent  legal  ba;-;ls.  And 
the  United  Ctates  will  not  undermine  sta- 
bility and  hopes  for  negotiation  by  with- 
drawing Its  forces  unilaterally. 

The  United  States  position  with  respect  to 
Korea  Is  clear; 

First,  we  urge  a  resumption  of  serious  dis- 
cussions between  North  and  South  Korea. 
Second,  if  North  Korea's  allies  are  pre- 
pared to  Improve  their  relations  with  South 
Korea,  then  and  only  then,  will  we  be  pre- 
pared to  take  similar  steps  toward  North 
Korea. 

Third,  we  continue  to  support  proposals 
that  the  United  Nations  open  Its  doors  to 
full  membership  for  South  and  North  Korea 
without  prejudice  to  their  eventual  reuni- 
fication. 

Finally,  we  are  prepared  to  negotiate  a  new 
basis  for  the  armistice  or  to  replace  It  with 
more  permanent  arrangements  In  any  form 
acceptable  to  all  the  parties. 

In  this  spirit,  we  proposed  last  September 
a  conference  including  North  and  South 
Korea,  the  United  States  and  the  People's 
Rfepubllc  of  China — the  parties  most  Imme- 
diately concerned^to  discuss  ways  of  pre- 
serving the  armistice  agreement  and  of  re- 
ducing tensions  In  Korea.  We  noted  that  In 
such  a  meeting  we  would  be  ready  to  explore 
possibilities  for  a  larger  conference  to  ne- 
gotiate more  fundamental  and  durable  ar- 
rangements. 

Today,  President  Pord  has  asked  me  to  call 
again  for  such  a  conference. 

Specifically,  the  United  States  Government 
Is  prepared  to  meet  with  South  Korea.  North 
Korea  and  the  People's  Republic  of  China 
during  the  coming  session  of  the  United 
Nations  General  Assembly  We  propose  New 
York,  but  we  are  ready  to  consider  some 
other  mutually  agreeable  place.  We  are  will- 
ing to  begin  Immediate  discussions  on  Issues 
of  procedure  and  site.  Such  a  conference 
could  provide  a  new  legal  structure  for  the 
armistice  If  the  parties  agree.  It  could  re- 
place It  with  more  permanent  arrangements. 
It  could  ease  tensions  throughout  Asia. 

We  urge  otht-r  parties  to  respond  affirma- 
tively. Any  nation  genuinely  interested  in 
peace  on  the  Peninsula  should  be  prepared 
to  sit  down  and  talk  with  the  other  parties 
on  ways  to  improve  the  existing  situation. 

Southeast  Asia,  as  much  as  Northeast 
Asia,  requires  our  careful  attention.  Indo- 
china, an  arena  of  war  for  generations,  has 
yet  to  find  a  positive  and  peaceful  role. 
Vlet-Nam  has  been  unified  by  force,  pro- 
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duclng  a  new  and  strong  power  in  the  region, 
and  communist  regimes  have  taken  over  in 
Laos  and  Cambodia.  The  relations  of  the 
Indochlnese  states  with  one  another  are 
unsettled  and  unclear,  aa  are  Hanoi's  long- 
er term  ambitions.  Our  policy  is  designed  to 
bolster  the  Independence  of  our  friends,  en- 
courage the  restraint  of  former  foes,  and 
help  chart  a  more  constructive  pattern  of 
relations  wtlhln  the  region. 

We  have  said  on  many  occasions  that  tot 
us  the  Indochina  war  is  over.  We  are  prepared 
to  look  to  the  future;  we  are  willing  to  dis- 
cuss outstanding  Issues;  we  stand  ready  to 
reciprocate  gestures  of  good  will.  We  have 
conveyed  our  willingness  to  open  discussions 
with  the  Vietnamese  authorities,  with  both 
sides  free  to  raise  any  Issues  they  wish. 

For  us  the  Americans  missing  in  action 
remain  the  principal  concern.  Let  there  be 
no  mistake:  there  can  be  no  progress  toward 
improved  relations  with  Hanoi  without  a 
wholly  satisfactory  accounting  for  these 
men.  Nor  will  we  yield  to  cynical  efforts  to 
use  the  anguUh  of  American  families  to  ex- 
tort economic  aid.  If  the  Vietnamese  meet 
our  concerns  for  the  missing  In  action  and 
exhibit  restraint  toward  their  neighbors, 
they  will  find  us  ready  to  reciprocate  and  to 
Join  In  the  search  for  ways  to  turn  a  new 
page  In  our  relations. 

NEW  PATTERNS   OF   CjOPERATION 

Beyond  security,  beyond  the  imperative 
of  easing  tensions,  lies  a  new  dimension  of 
International  relations — to  help  shape  a 
global  structure  that  responds  to  the  aspira- 
tions of  peoples  and  assures  our  children  a 
world  of  prosperity.  Justice  and  hope.  We 
must  meet  this  challenge  because: 

There  cannot  be  enduring  tranquility  in  a 
world  scarred  by  injustice,  resentment  and 
deprivation; 

There  cannot  be  assured  prosperity  in  a 
world  of  economic  warfare  and  failed  devel- 
opment; and 

There  cannot  be  an  enduring  international 
order  in  a  world  in  which  mlUions  ar« 
estraneed  from  decisions  and  practices  which 
determine  their  national  well-being. 

As  the  world's  strongest  economy,  the 
United  States  has  accepted  responsibility 
for  leadership  in  this  agenda  of  interdepend- 
ence. In  many  international  forums  over 
several  years,  we  have  put  forth  comprehen- 
sive initiatives  to  produce  concrete  prog- 
ress on  the  most  compelling  issues  of  our 
Interdependent  world:  food,  energy,  com- 
modities, trade,  technology,  the  environ- 
ment, and  the  uses  of  mankind's  last  fron- 
tiers, the  oceans  and  outer  space. 

Nowhere  are  the  possibilities  and  benefits 
of  economic  cooperation  greater  than  in 
Asia.  The  record  of  developing  countries  in 
Asia  Is  extraordinary.  Most  grew  at  annual 
rates  of  six  to  seven  percent  a  year  for  the 
entire  decade  prior  to  the  1973  oil  embargo; 
Asian  economies  have  fiourlshed,  even  in 
the  face  of  global  recession. 

The  secret  cf  their  economic  performance 
Is  no  mystery.  Rich  In  natural  resources, 
fertile  land  and  Industrious  people.  East 
Asia — with  few  exceptions — is  not  burdened 
with  massive  overpopulation.  Most  countries 
In  the  area  possess  talented  entrepreneurs 
and  skilled  administrators;  most  govern- 
ments have  rejected  the  confining  strait- 
Jacket  of  statist  economic  practices;  virtu- 
ally all  provide  a  hospitable  climate  for 
foreign  Investment. 

If  growth  and  vitality  are  a  common  fea- 
ture, the  developing  nations  of  Asia  other- 
wise reflect  a  considerable  diversity.  Some, 
despite  abundant  resources,  remain  among 
the  world's  poorest  in  terms  of  per  capita 
Income.  Others  are  rapidly  approaching  the 
ranks  of  the  advanced  nations.  Some  export 
principally    raw    materials    and    foodstuffs. 


while  others  have  Joined  Japan  as  indus- 
trial workshops  for  the  world. 

Although  the  impulse  for  regional  Integra- 
tion is  apparent,  the  Asian-Pacific  market 
economy  Is  open  and  accessible  to  the  world. 
The  United  States,  Japan  and  others  supply 
capital,  market,  management  skills  and 
technology.  We  in  turn  obtain  from  the  de- 
veloping countries  of  Asia  reliable  supplies 
of  important  raw  materials,  fair  treatment  of 
oiur  Investments  and  expanding  markets  for 
our  trade. 

Economic  development  does  not  auto- 
matically ensure  tranquility  between  states 
or  within  them.  But  it  can  enhance  the 
ability  of  governments  to  obtain  public  sup- 
port, strengthen  the  legitimacy  of  institu- 
tions, and  consolidate  national  Independ- 
ence. These  factors  are  of  particular  Im- 
portance for  Asian  nations  beset — as  they 
often  are — by  the  problems  of  national 
building  and  domestic  dlssldence. 

Cooperative  relations  between  the  indus- 
trialized nations  and  the  developing  na- 
tions of  Asia  are  both  Inescapable  and  vital. 

The  United  States  and  the  developing  na- 
tions of  Asia  share  Important  Interests: 

We  should  both  value  an  International 
economic  system  which  ensures  steady,  non- 
inflationary  growth  and  expands  the  oppor- 
tunities of  our  citizens. 

We  must  both  recognize  that  If  economic 
development  is  to  strengthen  stability.  It 
must  enhance  national  self-reliance.  The 
developing  nations  of  Asia  need  concessional 
foreign  assistance  far  less  than  support  for 
their  efforts  to  participate  In  the  Interna- 
tional econom;f*on  a  more  equal  footing. 

We  must  deal  with  each  other  on  the 
basis  of  parity  and  dignity,  seeking  respon- 
sible progress  on  Issues,  to  liberalize  trade, 
to  expand  Investment  opportiinltles,  and 
to  transfer  technology. 

We  must  cooperate  to  Improve  the  effec- 
tiveness of  established  Institutions  such  as 
the  Asian  Development  Bank.  We  must  be 
ready  to  create  new  instruments — for  exam- 
ple, the  proposed  International  Resources 
Bank — ^to  address  the  new  range  of  issues  In 
the  field  of  commodities. 

The  nations  bordering  the  Pacific  have  an 
opportunity  to  usher  In  an  era  of  coopera- 
tion which  will  enhance  the  prosperity  of 
their  peoples  and  give  an  Impetus  to  the 
well-being  of  mankind. 

AMERICA'S   STRENGTH    AND    SPIRIT 

Three  times  in  the  past  35  years  many 
thousands  of  American  lives  have  been  lost 
in  wars  on  the  Asian  continent.  For  us  World 
War  n  began  and  ended  there.  A  blatant 
communist  attempt  to  conquer  Korea  was 
defeated  there.  And  the  tragedy  of  Vlet-Nam, 
with  its  50,000  dead  and  the  wave  of  bitter- 
ness it  created  her  at  home,  was  played  out 
there. 

It  must  not  happen  again.  It  will  not  hap- 
pen again  if  America's  policy,  profiting  from 
the  past,  takes  charge  of  Its  future,  making 
aggression  too  costly  to  attempt  and  peace 
too  tempting  to  reject. 

Our  greatest  challenge  abroad  Is  to  con- 
tinue to  act  on  the  knowledge  that  neither 
peace  nor  prosperity — for  ourselves  or  anyone 
else  on  our  small  planet — Is  possible  with- 
out the  wisdom  and  the  continuing  active 
involvement  of  the  United  States.  Our  size, 
our  economy,  our  strength  and  our  principles 
leave  us  no  alternative  but  to  be  concerned 
with  events  In  the  world  around  us. 

Our  greatest  foreign  policy  need  at  home 
is  steadiness,  cohesion  and  a  realization  that 
in  shaping  foreign  policy  we  are  engaged  in 
an  enterprise  beyond  party  and  not  bounded 
by  our  electoral  cycles.  Today,  Americans — 
of  whatever  party  or  political  conviction — 
can  have  confidence  that  their  country,  as 


always,  has  the  substance  and  the  strength 
to  do  its  duty: 

We  have  the  military  and  economic  power 
together  with  our  allies  to  maintain  the  bal- 
ance of  stability  upon  which  global  peace 
must  rest. 

We  have  the  wisdom  to  see  that  an  endur- 
ing peace  requires  dedicated  and  realistic 
measures  to  reduce  tension. 

And  we  have  the  vision  to  fashion  new  re- 
lationships among  all  nations  In  an  Interde- 
pendent world,  to  work  toward  a  true  and 
lasting  world  community. 

The  bond  between  America's  spirit  and 
America's  achievement,  between  her  courage 
and  her  responsibility  was  expressed  by  a 
great  poet  here  In  Seattle.  As  Theodore 
Roethke  said: 

"I  feel  my  fate  in  what  I  cannot  fear. 
I  learn  by  going  where  I  have  to  go." 

That  Is  the  American  way.  We  are  a  people 
accustomed  to,  and  capable  of,  forging  our 
own  destiny.  We  are  ready,  as  Americans  al- 
ways have  been  ready,  to  face  the  future 
without  fear.  We  shall  go  where  we  have  to 
go.  We  shall  do  v;hat  we  have  to  do. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  majority  leader  seek  fur- 
ther recognition? 

Mr.  MANSFIELD.  No. 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
back  the  time  for  the  minority. 


ROUTINE  MORNING  BUSINESS 

The  /CTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  exceed 
30  minutes,  with  statements  therein  lim- 
ited to  5  minutes  each. 


MESSAGES  PROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  message  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
Committee  on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  PROM  THE  HOUSE 

KNROLLED   BILL   SIGNED 

At  10:17  a.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
enrolled  bill  (S.  2054)  to  amend  sections 
203  and  204  of  the  Communications  Act 
of  1934. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 

At  2 : 24  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Ha<fciey,  one  of  its  reading  clerks,  an- 
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noiinced  that  the  House  disagrees  to  the 
amendments  of  the  Senate  to  the  bill 
(HJl.  8410)  to  amend  the  Packers  and 
Stockyards  Act  of  1921.  as  amended,  and 
for  other  purposes;  requests  a  confer- 
ence with  the  Senate  on  the  disagreeing 
votcss  of  the  two  Houses  thereon;  and 
that  Mr.  Poage,  Mr.  Melcher,  Mr.  Berg- 
land,  Mr.  Wkavxr.  Mr.  Harkin,  Mr. 
HiGHTOWER.  Mr.  Bedell,  Mr.  Sebelitts, 
Mr.  Thone,  and  Mr.  Stmms  were  ap- 
pointed managers  of  the  conference  aa 
the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  521)  to 
Increase  the  supply  of  energy  in  the 
United  States  from  the  Outer  Continen- 
tal Shelf;  to  amend  the  Outer  Continen- 
tal Shelf  Lands  Act;  and  for  other  pur- 
poses, with  amendments  in  which  it  re- 
guests  the  concurrence  of  the  Senate. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  Acting  President  pro  tempore  laid 
before  the  Senate  the  following  letters, 
which  were  referred  as  indicated: 
Pboposed  Legislation  by  the  Department 
OF  THE  Navy 
Two  letters  from  the  Secretary  of  the  Navy 
transmitting  a  draft  of  proposed  legislation 
to  approve  the  sale  of  certain  naval  vessels 
and  for  other  purposes  (with  accompanv'lng 
papers);  to  the  Committee  on  Armed  Serv- 
ices. 

Report  or  the  Special  Representatives  for 
Trade  Negotiations 

A  letter  from  the  Special  Representative 
for  Trade  Negotiations  transmitting,  pursu- 
ant to  law,  a  report  summarizing  reviews  and 
hearings  conducted  during  the  preceding  6- 
montb  period  ( with  accompanying  papers ) : 
to  the  Committee  on  Finance. 

Report  of  the  Comptroller  General 

A  letter  from  the  Comptroller  General 
transmitting,  pursuant  to  law,  a  report  en- 
titled "Better  Controls  Needed  Over  Biomedi- 
cal Research  Supported  by  the  National  In- 
stitutes of  Health"  (with  an  accompany  re- 
port) ;  to  the  Committee  on  Government  Op- 
erations. 

Report  or  the  OmcE  or  Water  Research 
AND  Technology 
A  letter  from  the  Deputy  Assistant  Secre- 
tary of  the  Interior  transmitting,  pursuant 
to  law,  the  1975  annual  report  of  the  activi- 
ties and  accompllximents  of  the  Office  of 
Water  Research  and  Technology  (with  an  ac- 
companying report);  to  the  Committee  on 
Interior  and  Insular  Affairs. 
Notice  or  Meetings  Related  to  the  Inter- 

MATIONAI.   ENZBOY    PbOORAM 

A  letter  from  the  Assistant  General  Coun- 
sel of  the  Federal  Energy  Administration 
transmitting,  pursuant  to  law,  a  copy  of  a 
notice  of  meetings  related  to  the  Interna- 
tional Energy  Program  (with  accompanying 
papers);  to  the  Committee  on  Interior  and 
Insular  Affairs. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROBERT  C.  BYRD,  from  the  Com- 
mittee on  the  Judiciary,  without  amend- 
ment: 

HJl.  1762.  An  act  for  the  relief  of  Mrs. 
Leasie  Edwards  (Rept.  No.  94-1049). 

By  Mr.  MUSKIE.  from  the  Committee  on 
the  Budget,  without  amendment: 


S.  Res.  488.  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  H.R. 
13359  (Rept.  No.  94-1050). 

By  Mr.  MATHIAS,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

H.R.  1558.  An  act  for  the  relief  of  Doctor 
Gemot  M.  R.  Winkler  (Rept.  No.  94-1051). 


ELECTRIC  AND  HYBRID  VEHICLE 
RESEARCH,  DEVELOPMENT,  AND 
DEMONSTRATION  ACT  OF  1976— 
CONFERENCE  REPORT— (REPT. 
NO.  94-1048) 

Mr.  MOSS  submitted  a  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(H.R.  8800)  to  authorize  in  the  Energy 
Research  and  Development  Administra- 
tion a  Federal  program  of  research,  de- 
velopment, and  demonstration  designed 
to  promote  electric  vehicle  technologies 
and  to  demonstrate  the  commercial  fea- 
sibility of  electric  vehicles,  which  was  or- 
dered to  be  printed. 


TAX  REFORM  ACT  OF  1976— SUPPLE- 
MENTAL REPORT— (REPT.  NO.  94- 
938,  PT.  2) 

Mr.  LONG,  from  the  Committee  on 
Finance,  submitted  a  supplemental  re- 
port on  an  additional  committee  amend- 
ment (amendment  No.  2082)  to  be  pro- 
posed to  the  bill  (H.R.  10612)  to  reform 
the  tax  laws  of  the  United  States,  which 
was  ordered  to  be  printed. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  July  22,  1976,  he  presented 
to  the  President  of  the  United  States 
the  enrolled  bill  (S.  2054)  to  amend  sec- 
tions 203  and  204  of  the  Communications 
Act  of  1934. 


INTRODUCTION  OF  BELLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
ind.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  HUMPHREY  (for  himself  and 
Mr.  Percy)  : 
S.  3693.  A  bill  to  declare  a  national  policy 
on  Investment  In  the  private  sector  of  the 
U.S.  economy.  Referred  to  the  Committee  on 
Banking.  Housing  and  Urban  Affairs. 
By  Mr.  ABOUREZK : 
S.  3694.  A  bill  to  prohibit  the  Secretary  of 
Agriculture  from  assessing  additional  charges 
against  farmers  and  stockmen  for  livestock 
feed  furnished  them  under  section  407  of 
the  Agricultural  Act  of   1949  in  connection 
with  any  natural  disaster  which  occurred  in 
1975.  Referred  to  the  Committee  on  Agricul- 
ture and  Forestry. 

By  Mr.  ABOUREZK : 
S.  3695.  A  blU  to  authorize  the  Secretary 
of  Commerce  to  enhance  and  validate  cer- 
tain export  expansion  activities.  Referred  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

By  Mr.  PHILIP  A.  HART: 
S.  3696.  A  bUl  for  the  relief  of  Je-An  Pak 
and  hU  wife,  Soon-Pyo  Pak.  Referred  to  the 
Committee  on  the  Judiciary. 


By  Mr.  ABOUREZK   (for  himself  and 
Mr.  McGovERN)  : 
S.  3697.  A  bill  to  assist  farmers  and  ranch- 
ers to  replace  foundation  herds  of  cattle  such 
farmers  and  ranchers  are  forced  to  sell  as 
the  result  of  natural  disasters.  Referred  to 
the  Committee  on  Agriculture  and  Forestry. 
By  Mr.  BURDICK: 
S.    3698.    A    bill    to   amend   title   5   of   the 
United  States  Code  to  provide  for  the  award 
of  attorney's  fees  to  Federal  employees  In 
certain  proceedings.   Referred  to  the  Com- 
mittee on  Post  Office  and  ClvU  Service. 
By  Mr.  PROXMIRE: 
S.   3699.   A   bill   to   amend  the  Truth   In 
Lending  Act.  the  Federal  Trade  Commission 
Act,  and  the  Equal  Credit  Opportunity  Act. 
Referred    to    the    Committee    on    Banking, 
Housing  and  Urban  Affairs. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT  RESOLUTIONS 

By  Mr.  HUMPHREY  (for  himself 
and  Mr.  Percy)  : 
S.  3693.  A  bill  to  declare  a  national 
policy  on  investment  in  the  private  sec- 
tor of  the  U.S.  economy.  Referred  to  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs. 

THE    investment   POLICY    ACT   OF    1976 

Mr.  HUMPHREY.  Mr.  President,  a 
vast  majority  of  the  people  in  this  coun- 
try, irrespective  of  political  affiliation  or 
their  place  in  the  economy,  are  in  basic 
agreement  on  certain  fundamental  as- 
pects of  our  free  enterprise  system.  One 
of  these  basic  tenets  is  the  importance 
of  capital  investment  in  the  private  sec- 
tor. It  is  also  a  matter  of  general  agree- 
ment that  in  order  for  our  system  to 
function  and  our  country  to  prosper, 
there  must  exist  sufficient  incentive  to 
induce  adequate  levels  of  capital  invest- 
ment. 

It  is  only  when  one  begins  to  get  into 
the  specifics  of  incentives  themselves, 
and  the  wisdom  and  timing  of  various 
alternatives  in  this  regard,  that  we  reach 
areas  of  great  controversy.  Despite  the 
apparent  unanimity  on  the  basic  and 
fundamental  proposition  and  its  impor- 
tance to  the  Nation  as  a  starting  point 
in  the  formulation  of  policy,  there  never 
has  been  any  official  enunciation  or 
recognition  of  the  vitally  important  un- 
derlying policy  itself.  I  feel  that  this  is 
an  oversight  and  that  it  should  be  cor- 
rected by  a  legislative  statement  of  na- 
tional policy. 

During  the  postwar  reconstruction 
period  of  1946,  the  Congress  and  the  ad- 
ministration recognized  the  need  to  legis- 
late a  national  policy  for  continuing 
high  levels  of  employment  and  produc- 
tion in  a  free  and  competitive  economy. 
The  original  legislation  as  passed  by  the 
Senate  stated  that  it  was  the  "respon- 
sibility of  the  Federal  Government  to 
foster  free  competitive  private  enter- 
prise and  the  investment  of  private 
capital."  Unfortunately,  the  emphasis  on 
investment  was  deleted  during  confer- 
ence. As  a  result,  the  National  Policy  on 
Employment,  enacted  Into  law  on  Febru- 
ary 20,  1946  known  as  the  Employment 
Act  of  1946,  concerns  itself  with  employ- 
ment, production,  and  purchasing  power 
without  explicitly  recognizing  that  an  in- 
vestment policy  is  necessary  in  accom- 
plishing the  stated  goals. 
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As  the  country's  economy  continued  to 
expand  in  the  intervening  years.  Con- 
gress was  content  to  go  along  with  the 
status  quo,  dealing  with  specific  prob- 
lems as  they  arose.  However,  the  dismal 
performance  of  the  U.S.  economy  dur- 
ing the  last  few  years  has  caused  many 
persons  in  and  out  of  Government  to  re- 
assess some  of  the  fundamental  aspects 
of  our  so-called  free  enterprise  system 
and  what  makes  it  work.  The  staff  of  the 
Joint  Committee  on  Internal  Revenue 
Taxation  recently  produced  a  scholarly 
review  entitled.  "Capital  Formation." 
This  study  points  up  the  need  for  new 
and  sound  policies  to  Insure  increased 
investment  in  the  private  sector,  reviews 
the  past  performance  of  the  economy, 
and  the  various  proposals  on  investment 
incentives  which  have  been  advanced. 
While  the  study  does  not  specifically  call 
for  a  statement  of  basic  policy  such  as 
herein  proposed,  it  certainly  demon- 
strates that  such  a  need  exists. 

As  an  aid  to  the  national  dialog, 
which  will  continue  on  specific  incentive 
measures,  it  is  necessary  and  appropri- 
ate to  put  first  things  flnst  and  to  estab- 
lish a  basic  National  Investment  Policy. 
The  bill  I  am  Introducing  today  has 
been  drafted  for  this  purpose.  No  new 
agencies  are  created  or  additional  ex- 
penditures required  by  this  legislation. 
It  states  important  national  policy.  It 
further  requires  the  President  and  his 
Council  of  Economic  Advisers  to  focus 
on  this  policy  in  their  recommendations 
and  reports  to  the  Congress,  and  calls 
for  the  cooperation  and  coordination  of 
the  Federal  agencies  in  carrying  out  the 
policy  objectives  set  forth. 

Mr.  President,  I  am  hopeful  that  this 
bill  will  be  given  a  high  priority  on  the 
legislative  schedule  for  enactment  In 
this  session  of  the  Congress 

Mr.  PERCY.  Mr.  President.  I  am  de- 
lighted to  join  the  distinguished  Senator 
from  Minnesota  (Mr.  Humphrey)  in  in- 
troducing the  Investment  Policy  Act  of 
1976.  This  measure  will,  for  the  first  time 
in  our  history,  declare  a  national  policy 
in  support  of  sufficient  incentives  to  as- 
sure maximum  investment  in  private 
enterprise. 

Neither  the  need  for  capital  Invest- 
ment, nor  the  knowledge  of  that  need, 
are  new.  But  many  economic  analysts 
indicate  the  need  will  grow  to  critical 
proportions  over  the  neit  decade,  and 
both  the  executive  and  legislative 
branches  must  begin  to  grapple  with  the 
difficult  question  of  how  the  necessary 
levels  of  investment  in  the  private  sector 
can  best  be  reached. 

The  Joint  Economic  Committee,  under 
the  chairmanship  of  Senator  Humphrey, 
held  hearings  i,on  June  9  of  this  year  on 
potential  shortages  in  the  productive  ca- 
pacity and  financial  capital  that  will  be 
required  to  maintain  the  economic  up- 
swing and  accommodate  our  growing 
work  force.  The  hearings  made  an  Im- 
portant contribution  by  demonstrating 
the  level  of  concern  about  existing  and 
potential  effects  of  Government  policy 
on  investment  in  the  private  sector. 
More  important,  they  demonstrated  di- 
vergence of  expert  opinion  on  the  Ideal 
Government  policy  In  this  area. 
To  achieve  full  employment  during  the 
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next  10  years,  we  will  need  at  least  19  mil- 
lion new  jobs.  A  large  percentage  of  in- 
vestment during  this  period — it  was  62 
percent  during  the  decade  of  the  sixties- 
must  be  devoted  solely  to  replacing  and 
modernizing  existing  equipment,  meet- 
ing environmental  standards,  providing 
safer  workplaces,  and  financing  other  ex- 
penditures that  maintain  and  improve 
the  quality  of  our  lives.  Adequate  invest- 
ment is  the  key  to  attaining  the  level  of 
productivity  necessary  to  meet  these 
goals. 

For  the  past  decade  I  have  worked 
with  the  Treasury  Department,  the  Sen- 
ate Finance  Committee,  and  the  House 
Ways  and  Means  Committee  to  make 
our  depreciation  and  amortization  sched- 
ules more  realistic  and  to  make  per- 
manent and  adequate  the  investment 
tax  credit. 

We  must  not  be  lulled  into  compla- 
cency now  by  the  existence  of  excess  ca- 
pacity in  industry  at  this  particular  point 
in  time.  The  economy  is  on  a  steady  up- 
ward track.  Today's  excess  can  quickly 
turn  into  the  large  production  bottle- 
necks that  occurred  in  1973  and  lead  to 
spiraling  price  increases. 

The  Investment  Policy  Act  will  assist 
in  avoiding  this  potential  pitfall.  It  will 
make  assessment  of  our  capital  needs  and 
the  development  of  Government  policies 
to  meet  them  a  national  priority. 

Mr.  President,  I  urge  early  action  on 
this  legislation. 


By  Mr.  ABOUREZK: 
S:  3695.  A  bill  to  authorize  the  Secre- 
tary of  Commerce  to  enhance  and  vali- 
date certain  export  expansion  activities. 
Referred  to  the  Committee  on  Banking 
Housing  and  Urban  Afifairs. 

Mr.  ABOUREZK.  Mr.  President,  the 
bill  which  I  am  introducing  today,  if  en- 
acted, would  greatly  reform  the  State 
export  data  collection  system  in  the 
United  States. 

State  export  promotion  agencies  are 
currently  forced  to  use,  in  some  cases, 
figures  that  have  been  outdated  for  many 
years.  Also,  because  the  territory  of  the 
Department  of  Commerce's  field  offices 
are  often  irregular,  many  opportunities 
for  coordination  between  the  field  offices 
and  State  agaicles  are  lost. 

The  legislation  I  am  introducing  to- 
day would  direct  the  Secretary  of  Com- 
merce to  establish  and  implement  a  pro- 
cedure to  insure  that  each  shipper's  ex- 
port declaration  contains  the  address  and 
state  origin  of  each  exporter.  This  in- 
formation would  then  be  disseminated 
on  a  semiannual  basis.  This  more  accu- 
rate and  timely  information  would  be  a 
great  asset  for  State  export  promotion 
a::encies  in  their  quests  for  additional 
-markets. 

4,  Also,  this  legislation  would  direct  the 
jSecretary  of  Commerce  to  make  the 
fnecessary  adjustments  in  field  office 
boundaries  of  the  Department  of  Com- 
merce, so  that  they  are  contained  by 
State  boundaries.  In  the  case  of  less 
populated  States,  two  or  more  States 
could  be  served  by  the  same  field  office. 
This  would  be  a  great  help  in  coordinat- 
ing efforts  between  the  Department  of 
Commerce  field  offices  and  State  and 
local  agencies. 


Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  this  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  ttie  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3695 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  'That  this 
Act  may  be  cited  as  the  "Professional  and 
Technical    Assistance    to    Exporting   Act   of 

1976."  H5  V.I,     Ul 

FINDINGS    AND    PURPOSE 

Sec.  2.  The  Congress  finds — 

(1)  that  foreign  trade  contributes  to  the 
economic  welfare  of  all  participating  nations 
and  to  the  standard  of  living  of  citizens  of 
those  nations; 

(2)  that  the  expansion  of  this  Nation's 
exports  is  urgently  needed  to  enable  the 
United  States  to  carry  out  its  international 
responsibilities,  to  finance  Imports,  to  stimu- 
late domestic  employment,  and  to  permit  the 
pursuit  of  policies  fostering  international 
trade  which  benefits  its  citizens  and  the 
citizens  of  all  participating  nations;   and 

(3)  that  the  proper  role  of  government  in 
achieving  export  expansion  Is  to  provide, 
where  necessary,  appropriate  numbers  of 
professional  personnel  as  well  as  accurate 
measurements  facilities  and  procedures  to 
determine  progress  toward  Increasing 
exports. 

DEriNITIONS 

Sec.  3.  As  used  in  this  Act,  the  term 

(1)  "United  States"  means  the  several 
states,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  insular  pos- 
sessions, and  the  Panama  Canal  Zone; 

(2)  "Secretary"  means  the  Secretary  of 
Commerce; 

(3)  "field  office"  means  a  regional  or  dis- 
trict field  office  of  the  Department  of  Com- 
merce which  is  responsible  for  promoting 
domestic  and  International  commerce  and 
which  is  located  In  the  United  States. 

EXPORT    MEASUREMENT 

Sec.  4.  (a)  To  measure  adequately  the  prog- 
ress of  the  export  expansion  programs  car- 
ried out  by  the  Secretary,  more  accurate 
and  definitive  measurements  than  those  al- 
ready In  use  must  be  established  and  Im- 
plemented. 

(b)  The  Secretary  shall  establish  and  Im- 
plement a  procedure  within  the  Bureau  of 
Census  of  the  Department  of  Commerce  to 
Insiu-e  that  each  shipper's  export  declara- 
tion contains  the  address  (Including  the 
State)  of  the  exporter.  Total  exporta  for 
each  State,  by  country  of  destination  and 
by  schedule  B  commodity  groups,  will  be 
compiled  In  a  semi-annual  report  for  each 
of  the  field  office  areas  established  under 
section  5. 

(c)  An  evaluation  of  the  measurement 
program  established  under  this  section  shall 
be  carried  out  by  theX)fflce  of  Field  Opera- 
tions, Department  of  Commerce,  in  coopera- 
tion with  its  field  offices.  Not  later  than 
eighteen  months  after  jthe  date  of  enactment 
of  this  Act,  the  Secretary  shall  transmit  a 
report  on  such  evaluation  to  the  Congress 
including  therein  information  oii  the  Im- 
plementation of  such  procedures,  an  analysis 
of  results,  and  recommendations  as  to  Im- 
provements. 

(d)  To  carry  out  the  purposes  of  this 
section,  there  are  authorized  to  be  ^pro- 
priated  not  to  exceed  $500,000  for  the  fiscal 
year  ending  June  30,  1978. 

FIELD    STRUCTURE 

SEC.  5.  (a)  The  Secretary  shall  make  such 
adjustments  as  may  be  necessary  to  conform 
the  area  served  by  each  field  office  to  the 
boundaries  of  a  State  (or  of  two  or  more  con- 
tiguous States  In  the  case  of  States  which 
have  small  populations) . 
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(b)  For  the  purpose  of  carrying  out  the 
provlsloiu  of  this  section,  there  Is  author- 
ized to  be  appropriated  not  to  exceed  $100,000 
for  the  fiscal  year  ending  J\me  30,  1977,  ex- 
cept that  more  of  the  funds  authorized  under 
this  subsection  shall  be  available  for  any 
employee  occupying  a  poeltlon  not  estab- 
lished or  recognized  by  law. 


By  Mr.  ABOUREZK  (for  himself 
and  Mr.  McOovern)  : 
S.  3697.  A  bill  to  assist  farmers  and 
ranchers  to  replace  foundation  herds  of 
cattle  such  farmers  and  ranchers  are 
forced  to  sell  as  the  result  of  natural 
disasters.  Referred  to  the  Committee  on 
Agriculture  and  Forestry. 

THE    EJIEBGENCT    UVESTOCK    REPLACSMENf    ACT 

Mr.  ABOUREZK.  Mr.  President,  I  am 
introducing  a  bill  today,  along  with  my 
distinguished  colleague,  Senator  George 
McGovERN,  entitled  the  Emergencyiive- 
stock  Replacement  Act.  The  bill  would 
provide  direct  assistance  to  farmers  who 
are  forced  to  sell  their  most  valuable  live- 
stock as  a  result  of  a  natural  disaster. 

This  year,  people  living  in  the  upper 
Midwest  have  experienced  one  of  the  se- 
verest droughts  that  area  has  ever 
known.  Most  crop  and  weather  experts 
have  called  it  one  of  the  worst  in  history 
and  second  only  to  the  disastrous  years 
of  the  1930's.  According  to  State  agri- 
culture officials,  the  effect  of  this  drought 
has  been  almost  a  complete  loss  of  crops 
In  the  affected  areas  resulting  in  financial 
losses  totaling  nearly  a  billion  dollars. 

In  addition  to  crop  farmers,  those 
hardest  hit  have  been  the  livestock  pro- 
ducers. Pastures  have  dried  up  and  with- 
ered away  with  the  lack  of  adequate  rain. 
Hay  is  so  scarce  that  farmers  are  travel- 
ing hundreds  of  miles  to  obtain  adequate 
feed.  Fortunately,  the  South  Dakota 
Farmers  Union  and  other  farmers  unions 
in  the  upper  Midwest  have  taken  it  upon 
themselves  to  locate  available  hay  out  of 
their  States  and  have  provided  informa- 
tion to  farmers  on  the  location  and  avail- 
ability of  hay.  But  hay  Ls  extremely 
scarce. 

South  Dakota  Lt.  Gov.  Harvey  Woll- 
man  announced  recently  that  if  we  are 
to  sustain  the  present  livestock  numbers, 
an  additional  2.5  miUion  tons  of  hay  will 
be  required  this  year.  Even  if  the  hay 
is  located,  however,  the  problem  Is  not 
solved.  According  to  the  most  recent  re- 
ports, hay  is  selling  for  up  to  $100  a  ton, 
and  additional  transportation  costs  have 
been  ranging  from  $25  to  $35.  Fortimate- 
ly,  the  railroads  have  agreed  to  lower 
their  freight  rates  for  the  shipment  of 
hay  and  the  Federal  Government  is  sub- 
sidizing the  farmers  for  two-thirds  the 
cost  of  the  shipment  of  hay  up  to  $27  per 
ton. 

But.  this  has  not  been  enough  to  make 
the  difference.  If  the  average  rancher  is 
forced  to  locate  ai(5^urchase  hay  at  $70 
a  ton  Including  transportation  costs,  his 
costs  per  cow  will  reach  more  than  $250 
for  feed  alone  assuming  he  needs  approx- 
imately 3^2  tons  per  cow  which,  as  I 
understand  it.  Is  a  conservative  estimate. 

Paced  with  such  stark  facts  about  the 
Incredible  costs  of  keeping  their  herds, 
farmers  are  now  selling  off  their  cattle  at 
an  incredible  rate.  In  fact,  sales  volumes 
are  so  high  that  livestock  auctions  are 


now  limiting  the  number  of  cattle  an 
individual  can  bring  in. 

According  to  the  most  recent  statistics, 
State  exports  of  beef  during  the  month 
of  June  increased  a  phenomenal  45.  per- 
cent over  the  same  month  1  year  ago. 
A  total  of  75.025  head  were  exported  from 
South  Dakota  during  June  1975.  This 
year  that  figure  skyrocketed  to  110,082 
head.  Of  course,  these  figures  do  not  even 
take  into  account  the  thoasands  of  head 
which  are  slaughtered  within  the  State. 
Certainly,  the  percentage  would  then  be 
even  greater. 

With  this  incredible  volume,  th*  price 
is  naturally  severely  depressed.  Accord- 
ing to  State  agriculture  officials,  the  aver- 
age market  price  has  plummeted  by  more 
than  $30  a  head. 

Farmers  are  losing  money  either  way 
they  go.  If  they  try  to  hold  on  to  the  cat- 
tle, they  are  faced  with  highly  inflated 
feed  prices.  If  they  sell  the  cattle,  they 
sacrifice  an  unacceptable  cut  in  the  mar-- 
ket  price.  And  when  it  comes  to  replacing 
those  cattle  after  the  drought  ends,  they 
are  going  to  be  forced  to  pay  out  a  sig- 
nificant amount  of  money  in  the  margin 
betv;een  what  they  got  when  they  sold 
and  what  they  had  to  pay  when  they 
bought  back. 

Mr.  President,  this  situatibn  has 
brought  me  to  the  realization  that  a  pro- 
gram was  needed  to  provide  farmers  cer- 
tain assistance  during  times  of  .disaster 
to  help  alleviate  this  problem.  The  legis- 
lation I  am  introducing  today  is  designed 
to  do  that. 

Under  my  legislr>tion,  the  program 
would  go  into  effect  upon  the  President's 
designation  of  the  area  as  a  disaster. 
It  would  continue  for  a  oeriod  of  2  years 
following  that  disaster  ^signation.  The 
Agricultural  Stabilizatkm  and  Conserva- 
tion Service — ASCS — will  be  responsible 
for  the  administration  of  the  program. 

The  program  would  limit  each  farmer 
or  rancher  to  100  head  and  would  be 
available  to  all  farmers  without  regard  to 
their  present  financial  status. 

Following  the  disaster  designation, 
upon  the  request  of  the  farmer,  the 
ASCS  appraiser  would  visit  a  farm  to  es- 
tablish a  written  appraisal  for  the  cattle 
to  be  sold.  The  receipt  of  sale  would  be 
filed  with  the  ASCS  for  certification.  At 
any  time  during  the  2  years  following 
the  date  of  the  disaster  designation,  a 
farmer  can  purchase  cattle  for  replace- 
ment purposes.  After  purchase, '  the 
ASCS  would  again  appraise  the  newly 
purchased  cattle  to  determine  compara- 
bility to  those  the  farmer  is  replacing. 
If  the  producer  was  required  to  pay  more 
for  comparable  cattle  at  the  time  of  re- 
purchase, the  U.S.  Department  of  Agri- 
culture would  reimburse  the  farmer  for 
the  difference. 

Basically,  the  legislation  would  i;reate 
an  insurance  program  for  livestock  pro- 
ducers faced  with  the  disastrous  circum- 
stances resulting  from  natural  disasters 
such  as  the  drought  we  hdve  experienced 
this  year. 

I  sincerely  hope  that  the  Congress  will 
consider  this  bill  at  the  earliest  possible 
moment.  Our  farmers  simply  cannot 
stand  to  continue  to  lose  the  phenom- 
enal financial  losses  which  they  have  for 
much  longer. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Emergency 
Livestock  Replacement  Act  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  tlife  Record,  as 
follows : 

S.  3697 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Emergency  Live- 
stock Replacement  Act". 

Sec.  2.  (a)  Whenever  the  Secretary  of  Ag- 
riculture (hereinafter  In  this  Act  referred  to 
as  the  ^"Secretary")  determines  that  the 
farmers  and  rancThers  in  any  area  of  the 
United  States  cannot,  without  extreme  finan- 
cial hardship,  continue  to  maintain  their 
foundation  herds  of  cattle  as  the  result  of  a 
natural  disaster  in  such  area,  the  Secretary  is 
authorized  to  designate  such  area  as  a  dis- 
aster area  for  purposes  of  this  Act  and  to 
provide  the  farmers  and  ranchers  in  such 
area  with  foundation  herd  indemnification 
protection  as  hereinafter  authorized. 

(b)  Any  farmer  or  rancher  in  any  area  so 
designated  by  the  Secretary  may  obtain 
foundation  herd  Indemnification  protection 
by  filing  a  written  application  therefor  with 
the  Secretary  in  such  manner  as  the  Sec- 
retary shall  prescribe. 

(c)  As  soon  as  practicable  after  any  farm- 
er or  rancher  has  filed  an  application  with 
the  Secretary  for  foundation  herd  indemni- 
fication protection  under  this  Act,  the  Sec- 
retary shall  make  a  written  appraisal  of 
the  dollar  value  of  the  foundation  herd  of 
cattle  designated  by  such  farmer  or  rancher. 
In  no  event  shall  the  designated  foundation 
herd  consist  of  more  than  100  head  of  cattle. 

(d)  In  order  to  be  eligible  for  the  foun- 
dation herd  indemnification  protection  pro- 
vided for  In  this  Act  a  farmer  or  rancher 
mu^t  sell  the  foundation  herd  designated  by 
him  within  15  days  after  the  date  of  the  ap- 
praisal of  such  herd  by  the  Secretary.  If  a 
farmer  or  rancher  falls  to  sell  such  desig- 
nated foundation  herd  within  such  15  day 
period  he  may  obtain  a  new  appraisal  by  the 
Secretary. 

Sec.  4.  (1)  Any  farmer  or  rancher  in  any 
area  designated  as  a  disaster  area  for  pur- 
poses of  this  Act  who  makes  application  for 
and  Is  granted  foundation  herd  Indemnifica- 
tion protection  under  this  Act  and  who  pur- 
chases a  replacement  foundation  herd  of 
cattle  within  two  years  after  the  date  on 
which  such  area  Is  designated  a  disaster  area 
for  purposes  jf  this  Act  shall  be  paid  a  re- 
placement payment  as  provided  In  para- 
graph (2). 

(2)  The  amount  of  the  replacement  pay- 
ment paid  to  any  farmer  or  rancher  In  any 
case  shall  be  an  amount  equal  to  the  differ- 
ence between  the  amount  such  farmer  or 
rancher  had  to  pay  to  obtain  a  replacement 
foundation  herd  and  the  Secretary's  ap- 
praised dollar  value  of  the  foundation  herd 
sold  by  such  farmer  or  rancher;  but  a  farmer 
or  rancher  shall  be  entitled  to  a  replacement 
pa3rment  only  (A)  to  the  extent  that  the 
amount  paid  for  the  replacement  herd  ex- 
ceeds the  Secretary's  appraised  dollar  value 
of  the  foundation  herd  sold  by  the  farmer  or 
rancher,  and  (B)  in  an  amount  necessary  to 
purchase  a  replacement  foundation  herd  of 
a  quality  and  quantity  comparable  to  the 
foundation  herd  sold  by  the  farmer  or 
rancher. 

(b)  In  no  event  shall  the  Secretary  pay  any 
amount  in  excess  of  an  amount  which  is  more 
than  per  centum  greater  than  the  ap- 
praised dollar  value  of  the  foundation  herd 
of  "cattle  sold  by  the  farmer  or  rancher. 

Sec.  B.  The  Secretary  Is  authorized  to  issue 
such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

Sec.  6.  There  are  authorized  to  be  appro- 
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prlated  such  sums  as  taais  be  necessary  ta 
carry  out  this  Act. 

Sec.    7.   This    Act   shall   become   effective 
October  1,  1977.  i 


By  Mr.  PROXMIRE: 

S.  3699.  A  bill  to  amend  the  Truth  in 
Lending  Act,  the  Federal  Trade  Comfnis- 
sion  Act,  and  the  Equal  Credit  Oppor- 
tunity Act.  Referred  to  the  Committee  on. 
Banking,  Housing  and  Urban  Affairs. 

Mr.  PROXMIRE.  Mr.  President,  I  am 
today  introducing  a  bill  to  implement  the 
recent  recommendations  of  the  Federal 
Reserve  Board  for  amendments  to  the 
Truth  in  Lending  Act.  The  accompanying 
letters  from  the  Board  explain  those 
recommendations  in  greater  detail. 

These  proposals  appear  to  be  construc- 
tive suggestions  for  improvement  and 
clarification  of  the  act,  and  I  believe  they 
deserve  public  presentation  and  di^us- 
sion.  Among  them  are  provisions  of  real 
potential  benefit  to  consumers.  The  bill 
would  require  inclusion  of  credit  insur- 
ance premiums  in  the  disclosed  finance 
charge  imless  consvuners  were  given  an 
unqualified  right  to  cancel  the  insurance 
coverage.  The  bill  would  olso  extend  the 
protections  now  enjoyed  by  credit  card 
holders,  with  respect  to  liability  for  un- 
authorized use,  to  the  holders  of  nftn- 
credit  fund  transfer  cards  used  increas- 
inely  in  EFT  systems. 

As  the  sponsor  of  the  original  Truth 
in  Lending  Act  I  am  becoming  more  and 
more  concerned  that  its  beneficial  pur- 
poses arc  being  frustrated  by  unneces- 
sarily complex  disclosure  requirements 
which  consumers  may  ignore  or  fall  to 
understand. 

In  addition,  the  very  complexity  of  the 
requirements  may  impose  significant 
costs  and  other  burdens  on  creditors  Re- 
spite their  good  faith  efforts  tof  comply 
with  the  law.  I  would  therefore  hope  that 
this  bill  will  spur  even  further  thought 
by  interested  parties  on  ways  to  make 
truth  in  lending  more  efficient  and  ef- 
fective. 

I  note  in  particular  that  the  Federal 
Reserve  Board,  in  correspondence  trans- 
mitting these  recommendations.  Identi- 
fies four  areas  in  which  the  Ti-uth  In 
Lending  Act  might  be  substantially 
simplified.  These  include  further  reduc- 
tion of  specific  disclosure  requirements, 
total  preemption  of  similar  State  laws, 
elimination  of  the  act's  coverage  of  agri- 
cultural credit,  and  limiting  the  penalty 
provisions  of  the  act  to  those  violations 
that  constitute  material  misstatements 
of  credit  terms. 

This  bill  does  not  include  provisions 
to  implement  these  four  suggestions,  for 
I  believe  they  are  controversial  and  need 
careful  study.  But  I  am  encouraged  that 
the  Board  is  devoting  its  attention  to  this 
subject,  and  am  hopefid  these  sugges- 
tions will  in  time  generate  fruitful  leg- 
islative proposals. 

Mr.  President,  I  am  not  committed 
wholeheartedly  to  the  provisions  of  this 
bill  at  this  time.  We  will  want  to  give 
them  a  carefuJI^;;^view  through  hear- 
ings, so  that  aUuiose  affected  by  them 
can  comment.  But  I  repeat  my  belief  that 
these  are  constructive  proposals,  and  my 
conviction  that  they  merit  serious  at- 
tention. 


I  ask  unanimous  consent  that  two  let- 
ters from  the  Federal  Reserve  Board,  and 
the  text  of  the  bill,  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  and 
letters  were  ordered  to  be  printed  in  the 
Record,  as  follows : 

S.  3699 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
Sec.  1.  Definitions 

(a)  Section  103  of  the  Truth  in  Lending 
Act  (IS  UJ9.C.  1602)  Is  amended — 

(1)  by  inserting  "credit"  following  "in- 
clude" in  the  second  sentence  of  subsection 
(f): 

(2)  by  striking  the  comma  following 
"credit  card"  in  subsections  (J)  and  (n)  and 
Inserting  In  lieu  thereof  "or  funds  transfer 
card,"; 

(3)  by  inserting  "or  funds  transfer  card" 
following  "credit  card"  the  first  time  It  Is 
used  In  subsections  (m)  and  (o);  and 

(4)  by  striking  "credit"  the  first  time  It 
appears  in  subsection  (1),  by  Inserting  "or 
funds  transfer  card"  following  "card"  the 
second  time  It  appears  In  such  subsection, 
and  by  striking  the  period  at  the  end  of  such 
subsection  and  adding  at  the  end  thereof  the 
foUowlng;  ",  or  for  transferring  funds  Into, 
out  of,  or  between  accounts  of  the  cardhold- 
er without  effecting  an  extension  of  credit." 

(b)  Section  103  of  such  Act  (15  U.S.C. 
1602)  Is  amended  by  adding  at  the  end 
thereof  a  new  subsection  as  follows: 

"(s)  The  term  "funds  transfer  card"  means 
any  card  or  device  existing  solely  for  the  pur- 
pose of  transferring  funds  into,  out  of,  or  be- 
tween accounts  of  the  cardholder  without  ef- 
fecting an  extension  of  credit." 

Sec.  2.  Voluntary  credit  insurance 

(a)  Section  106(b)  of  the  Truth  in  Lend- 
ing Act  (15  tJ.8.C.  1605(b) )  Is  amended — 

(1)  by  striking  "and"  the  second  time  It 
appears  In  paragraph  (1) ;  and 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (2)  and  adding  ";  and"  In  lieu 
thereof. 

(b)  Section  106(b)  of  such  Act  (15  U.S.C. 
1605(b))  is  amended  by  adding  at  the  end 
thereof  a  new  paragraph  as  follows ; 

"(3>^the  debtor  Is  given  fifteen  days  after 
consununatlon  of  the  transaction  to  cancel 
the  Insurance  and  receive  a  full  refund  of 
any  premiums  paid." 

(c)  Sec;  106(d)  of  the  Truthln  Lending 
Act  (15  Xf.S.C.  16C5(d))  is  Amended  to  read 
as  follows': 

"(d)  The  following  Items  shall  not  be  In- 
cluded In  the  computation  of  the  finance 
charge  with  respect  to  any  transaction: 

"(1)  Pees  and  charges  prescribed  by  law 
which  actually  are  or  will  be  paid  to  public 
officials  for  determliUng  the  existence  of  or 
for  perfecting  or  releasing  or  satisfying  any 
security  related  to  the  credit  transaction. 

"(2)  The  premium  payable  for  any  Insur- 
ance In  lieu  of  perfecting  any  security  in- 
terest otherwise  required  bjr  the  creditor  in 
connection  with  the  transaction,  if  the  pre- 
mium does  not  exceed  the  fees  and  charges 
described  in  paragraph  (1)  which  would 
otherwise  be  payable. 

"(3)    Taxes. 

"(4)  Any  other  type  of  charge  which  Is  not 
for  credit  and  the  exclusion  of  which  from 
the  finance  charge  Is  approved  by  the  Board 
by  regulation." 

Sec.  3.  liming  of  annual  report 

Section  114  of  the  Truth  In  Lending  Act 
(16  UJS.C.  1613)  Is  amended  by  striking  "Not 
later  than  January  3  of"  and  "after  1969,", 
and  by  capitalizing  "each"  the  first  time  It 
appears  In  such  section. 
Sec.  4.  Right  of  rescission 

Section  125(a)  of  the  Truth  in  Lending 
Act  (16  U.S.C.  1635(a) )  is  amended  by  strik- 


ing "residence"  and  Inserting  "dwelling"  In 
lieu  thereof. 

Sec.   5.   Voluntary  periodic  statements 

Chapter  2  of  the  Truth  In  Lending  Act  (16 
U.S.C.    1631-1645)    is   amended   by  striking 
I  126  (15  U.S.C.  1636)  entirely. 
Sec.  6.  Comparative  Index  of  credit  costs 

Section  127  of  the  Truth  In  Lending  Act 
(15  U.S.C.  1637)  is  amended  by  striking  para- 
graph (5)  and  by  redesignating  paragraphs 
(6),  (7),  and  (8)  as  paragraplis  (5),  (6),  and 
(7),  respectively. 

Sec.  7.  Sales    not    under    open    end    credit 

plans;  charges  payaole  In  event  of 

late  payment  or  delinquency 

(c)    Section    128(a)  (9)    of   the   Truth   la 

Lending     Act      (15     U.S.C.     1638(a)(9))      is 

amended  to  read  as  follows : 

••v9)  Any  charges  payable  In  the  event  of 
late  payments  or  delinquency." 

(b)  Section  128(a)  (10)  of  the  Truth  In 
Lending  Act  (15  U.S.C.  1638(a)  (10))  is 
amended  to  read  as  follows: 

•'(10)  A  statement  indicating  that  a  secur- 
ity Interest  is  taken  in  any  property  which 
is  the  subject  of  the  extension  of  credit  and 
a  clear  Identirication  of  any  other  property 
in  which  a  security  Interest  Is  held  or  Is  to 
be  retained  or  acquired  by  the  creditor  In 
connection  witli  the  extension  of  credit." 
Sec.  8.  Consumer  loans  not  under  open  end 
credit    plans;    charges    payable    In 
event    of   late   payment   or   delin- 
quency 

(a)  Section  129ia)(7)  of  the  Truth  in 
Lending  Act  (15  U.S.C.  1939^a)(7))  is 
amended  to  read  as  follows: 

"(7)  Any  charges  payable  in  the  event  of 
late  payment  or  delinquency." 

(b)Sectlon  129(a)(8)  of  the  Truth  In 
Lending  Act  (15  U.S.C.  1639(a)(8)  is 
amended  to  read  as  follows: 

"(8)  A  statement  Indicating  that  a  secur- 
ity Interest  is  taken  In  any  property  which 
Is  acquired  with  the  proceeds  of  the  exten- 
sion of  credit  an-i  a  clear  IdentiPcatlon  of 
any  other  property  in  which  a  security  In- 
terest is  held  or  is  to  be  retained  or  acquired 
by  the  creditor  in  connection  with  the  ex- 
tension of  credit." 

Sec.  9.  Liability  of  Holder  of  Funds  Transfer 
Card 

(e)  Section  133  of  the  Truth  In  Lending 
Act  (15  U.S.C.  1643)   Is  amended— 

(1)  by  adding  "or  funds  transfer  card"  to 
the  end  of  the  section  title; 

(2).  by  striking  the  comma  following 
"credit  card"  each  time  it  appears  In  subsec- 
tion (b)  and  inserting  "or  funds  transfer 
card,"  in  lieu  thereof; 

i^)J0  inserting  "or  funds  transfer  card" 
following,  "credit  card"  In  subsection  (c); 
and 

(4)  by  striking  the  period  at  the  end  of 
subsection  (d)  and  adding  "or  fuhds  transfer 
card."  in  lieu  thereof. 

(b)  Section  133(a)  of  such  Act  a5  U.S.C. 
1643(a))   is  amended  to  read  as  follows: 

"(a)  A  cardholder  shall  be  liable  for  the 
unauthorized  use  of  a  credit  card  or  funds 
transfer  card  only  If  the  card  is  an  accepted 
card;  tli3  liability  is  not  In  excess  of  $50;  the 
card  issuer  gives  adequate  notice  to  the  card- 
holder of  the  potential  liability;  the  card  Is- 
suer has  provided  the  cardholder  with  a  self- 
addressed,  prestamped  notification  to  be 
mailed  by  the  cardholder  In  .the  event  of  the 
loss  or  theft  of  the  card;  *lie  unauthorized 
use  occurs  before  the  cardholder  has  notified 
the  card  Issuer  that  an  unauthorized  use  of. 
the  card  has  occurred  or  may  occur  as  the 
result  of  loss,  theft,  or-  otherwise;  and  the 
card  Issuer  has  provided  a  method  whereby 
the  user  of  such  card  can  be  Identified  as 
the  person  authorized  to  tise  It.  For  the  pur- 
poses of  this  section,  a  cardholder  notifies 
a  card  Issuer  by  taking  such  steps  as  may 
be  reasonably  required  in  the  ordinary  covirse 
of  business  to  provide  the  card  issuer  with 
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the  pertinent  Information  whether  or  not 
any  particular  officer,  employee,  or  agent  of 
the  card  issuer  does  In  fact  receive  such  In- 
formation." 

Sec.  10.  Fraudulent  use  of  fimds  transfer  card 
(a)   Section  134  of  the  Truth  in  Lending 
Act  (15  II.S.C.  1644)  Is  amended— 

(1)  by  Inserting  "or  funds  transfer  card" 
at  the  end  of  the  section  title: 

(2)  by  Inserting  "or  funds  transfer  card" 
following  "credit  card"  each  time  It  appears 
in  subsections  (a),  (bi,  (c),and  (f); 

(3)  by  striking  the  semi-colon  following 
"credit  card"  In  subsection  (d)  and  Inserting 
"or  funds  transfer  card;"  In  lieu  thereof;  and 

(4)  by  striking  the  semi -colon  following 
"credit  cards"  in  subsection  (e)  and  Insert- 
ing "or  funds  transfer  cards;"  in  lieu  thereof. 
Sec.  11.  Business  funds  transfer  cards 

(a)  Section  135  of  the  Truth  in  Lending 
Act  (15  U.S.C.  1645)  Is  amended— 

( 1 )  by  Inserting  "and  funds  transfer  cards  ' 
at  the  end  of  the  .section  title: 

(2)  by  Inserting  "or  funds  transfer  cards" 
following  "credit  cards"  the  first  time  It  ap- 
pears In  such  section;  and 

(3)  by  striking  "credit"  the  second  and 
third  times  it  appears  in  such  section. 

AMENDMENTS    TO    THE    FEDERAL    TRADE 
COMMISSION      ACT 

Sec.  12.  Timing  of  annual  report 

Section  18(f)(5)  of  t^e  Federal  Trade 
Commission  Act  (15  U.S.C.  58(f)(5))  is 
amended  by  striking  "not  later  than  March  15 
of  each  year." 

AMENDMENTS    TO    THE    EQTTAI.    CREDIT 
OPPORTDNrrY      ACT 

Sec.  13.  Timing  of  annual  report 

Section  707  of  the  Equal  Credit  Opportu- 
nity Act  (15  U.S.C.  1691(f))  Is  amended  by 
striking  "Not  later  than  February  1  of"  and 
"after  1976,"  and  by  capitalizing  "each"  the 
first  time  it  appears  In  such  section. 


Board  of  Oovernors  of  the 

Federal  Reserve  System, 
Washington,  D.C.,  July  16. 1976. 
Hon.  William  Proxmire, 
Chairman.  Committee  on  Banking.  Housing 
and   VTban  Affairs,   U.S.  Senate,  Wash- 
ington, D.C. 

Dear  Mr.  Chairman  :  Our  letter  of  June  25 
transmitted  a  draft  bill  encompassing  a 
number  of  recommendations  by  the  Board 
for  simplifying  changes  In  the  Truth  In 
Lending  Act  as  a  result  of  your  request.  After 
further  review  the  Board  now  recommends 
three  additional  changes  In  the  Act.  A  draft 
bill  that  would  Implement  these  changes  is 
enclosed.  The  Board  also  suggests  that  your 
Committee  study  four  additional  areas  for 
simplification,  described  below.  The  Board 
does  not  make  unconditional  recommenda- 
tions in  these  four  areas  because  simplifica- 
tion of  the  Act  in  these  respects  might  result 
m  loss  of  certain  consumer  protections.  The 
Board  believes  that  adoption  of  Its  recom- 
mendations for  simplification  would  not  de- 
prive consumers  of  essential  information 
needed  to  shop  for  credit  or  to  understand 
their  credit  arrangement,  such  as  the  amount 
of  credit,  finance  charge,  annual  percentage 
rate,  and  repayment  terms. 

The  first  recommendation  for  further  sim- 
plification would  eliminate  the  itemization 
of  certain  charges  enumerated  in  Section  106 
(d),  which  requires  that  such  charges  be  dis- 
closed if  they  are  to  be  excluded  from  the 
finance  charge.  The  Board  believes  that  such 
Itemization  is  not  necessary  for  the  protec- 
tion of  consumers.  Section  106(e)  does  not 
contain  an  itemization  requirement  for  simi- 
lar charges  in  real  property  transactions  in 
order  to  exclude  them  from  the  finance 
charge,  and  no  problems  seem  to  have  arisen 
because  of  the  lack  of  such  a  requirement. 

The  second  recommendation  would  elimi- 
nate disclosure  of  the  type  of  security  taken 
In  connection  with  a  credit  transaction.  The 
Board  believes  that  this  disclosure,  which  Is 


ordinarily  couched  In  highly  technical  lan- 
guage, provides  little.  If  any,  useful  informa- 
tion to  the  consumer  in  making  a  credit  de- 
cision. It  might  alos  be  noted  that  this  re- 
quirement has  given  rise  to  a  considerable 
amount  of  litigation  and  may  impose  sub- 
stantial burdens  without  concomitant  con- 
sumer benefits. 

The  third  recommendation  would  limit  the 
requirements  of  Sections  128(a)  and  129(a) 
regarding  clear  identification  of  property 
taken  as  security  for  a  closed-end  credit 
transaction  to  make  it  Inapplicable  to  those 
items  of  property  that  are  being  purchased 
as  part  of  the  credit  transaction.  Since  the 
property  taken  as  security  is  usually  limited 
to  the  Item  being  purchased,  this  change 
would  in  most  cases  eliminate  disclosure  of 
a  fact  of  which  consumers  are  generally  al- 
ready aware. 

The  additional  four  areas  that  your  Com- 
mittee may  wish  to  consider  Involve  poten- 
tial adverse  Impacts  on  consumers  that 
should  be  weighed  carefully  against  the 
benefits  of  simplification  before  Congress 
determines  that  such  dlsclosiu-es  are  elimi- 
nated, 'ihe  first  of  tnese  concerns  preemp- 
tion of  Inconsistent  State  laws.  State  exemp- 
tions, and  the  validity  of  laws  providing 
greater  consumer  protection  (Sections  ill 
(a),  123,  and  171).  The  Board  believes  that 
the  benefit  from  a  preemption  of  all  simi- 
lar existing  State  laws  in  this  area  by  the 
Federal  statute  may  outweigh  any  loss  of 
protection  to  consumers  and  would  Justify 
such  action  by  Congress.  In  this  respect, 
the  drafters  of  the  Uniform  Consumer  Credit 
Code,  which  was  originally  designed  in  part 
to  afford  States  a  basis  for  obtaining  an  ex- 
emption from  Chapter  2  of  the  Truth  in 
Lending  Act,  have  abandoned  that  approach. 
The  prefatory  note  to  that  Act  states  In  part 
(at  p.  xxxiv) : 

"iTIhls  Act  evidences  the  conclusion  that 
Congress  has  preempted  the  field  of  dis- 
closure and  any  attempt  of  States  to  remain 
in  the  field  by  enacting  statutes  and  regula- 
tions of  their  own  cause  |slc|  substantially 
more  harm  than  good." 

As  an  alternative  to  the  adoption  of  sub- 
stantially simUar  laws  by  a  Sate,  the  Code 
would  Incorporte  the  Federal  disclosure 
law  by  reference  so  as  to  provide  a  State 
with  the  authority  to  enforce  the  Federal 
law. 

The  second  area  that  the  Board  -questions 
Involves  enforcement  of  the  Act.  Much  of  the 
present  complexity  of  the  Act  and  Regulation 
Z  reflects  the  impact  of  the  civil  liability 
considerations.  The  threat  of  severe  penal- 
ties for  relatively  minor  technical  violations 
has  led  many  cretfltors  to  seek  greater  cer- 
tainty by  requesting  official  Board  amend- 
ments and  Interpretations,  which  further 
complicate  the  regulation.  Although  private 
causes  of  action  provide  an  Important  en- 
forcement tool  for  the  Act,  the  Board  be- 
lieves that  Congress  should  carefully  review 
the  present  civil  liability  provisions  to  de- 
termine whether  modifications  In  them  might 
reduce  needless  litigation  and  the  resulting 
regulatory  complications. 

The  Board  has  taken  one  action  and  Is 
considering  another  that  may  assist  In  re- 
ducing unnecessary  litigation.  The  Board  has 
adopted  procedures  implementing  the  pro- 
visions of  Public  Laws  94-222  and  94-239. 
which  provide  a  defense  for  creditors  rely- 
ing upon  letters  issued  by  duly  authorized 
officials  of  the  Board  in  connection  with 
Regulations  B  and  Z.  In  addition,  the  Board 
i?  considering  the  development  of  stand- 
ardized Truth  In  Lending  disclosure  forms, 
or  portions  of  forms,  on  which  creditors 
could  rely  In  complying  with  the  Act.  These 
forms  could  prove  especially  beneficial  to 
creditors,  such  as  small  retailers,  who  do  not 
have  access  to,  or  cannot  afford,  specialized 
legal  counsel  to  design  their  forms. 

While  these  measures  should  to  some  ex- 
tent reduce  the  present  volume  of  litiga- 


tion and  alleviate  confusion  resulting  from 
the  complexity  of  the  Act  and  the  regula- 
tion, the  Board  urges  that  Congress  also 
study  the  possibility  of  limiting  the  penalty 
provisions  of  the  statute  to  violations  that 
actually  Interfere  with  the  consumer's  abil- 
ity to  make  meaningful  comparisons  of 
credit  terms.  Only  a  limited  number  of  terms 
seem  to  be  genuinely  helpful  In  this  regard. 
These  probably  Include  the  annual  per- 
centage rate,  the  finance  charge,  the  amount 
financed,  and  the  repayment  schedule.  It 
may  be  that  civil  liability  should  be  In- 
curred- only  for  material  misstatements  of 
these  terms,  leaving  technical  violations  to 
be  dealt  with  by  administrative  remedies. 
Under  present  law  a  creditor  may  be  pen- 
alized for  purely  technical  violations  of 
which  the  consumer  may  have  been  unaware 
at  the  time  and  which  In  no  way  entered 
into  the  decision  to  accept  or  reject  the 
credit  terms  offered.  This  situation  lends  It- 
self to  abuse  and  has  overburdened  some 
courts  with  Truth  In  Lending  litigation. 

The  third  area  relates  to  Sections  138(a) 
and  129(a),  which  require,  among  other 
things,  disclosure  of  certain  terms  and 
amounts  used  in  determining  the  amount 
financed  In  closed-end  credit  transactions. 
By  Introducing  a  variety  of  terms  and  fig- 
ures into  the  disclosures,  these  provisions 
certainly  contribute  to  the  length  and  com- 
plexity of  the  disclosures  to  consumers.  How- 
ever, they  specify  the  mathematical  progres- 
sion to  be  used  by  the  creditor  in  deter- 
mining the  amount  financed  and  also  pro- 
vide Information  that  consumers  may  find 
useful  In  understanding  the  terms  of  the 
credit  transaction. 

Fourth,  your  Committee  may  also  wish  to 
consider  whether  the  coverage  of  credit  for 
agricultural  purposes  within  the  scope  of 
the  Truth  In  Lending  Act  is  necessary.  Cov- 
erage of  such  credit  has  caused  numerous 
complexities  In  Regulation  Z.  There  is  a 
question  whether  an  Act  designed  to  protect 
consumers  should  Include  a  type  of  credit 
that  Is  related  primarily  to  business  or  com- 
mercial activity. 

The  suggestions  mentioned  have  been  de- 
veloped through  an  extensive  review  of  the 
Acts  requirements  performed  by  the  Board's 
staff  with  the  assistance  of  several  outside 
consultants.  This  review  related  primarily  to 
those  provisions  of  Truth  In  Lending  that 
were  contained  in  the  original  Act  and  for 
the  most  part  affect  only  closed  end  credit 
transactions.  Each  section  of  that  Act  was 
carefully  examined  as  a  candidate  for  elimi- 
nation or  modification,  attempting  to  bal- 
ance creditor  burdens  In  providing  the  In- 
formation with  the  consumer  protections 
that  the  Information  provides.  Of  course,  the 
provisions  regarding  open  end  credit  are 
equally  complex  and  certainly  warrant  fur- 
ther attention  by  Congress  and  the  Board. 
Since  the  recent  Fair  Credit  Billing  Act 
amendments  are  so  closely  related  to  open 
end  credit,  however,  we  believe  that  pro- 
posals for  simplification  in  this  area  should 
await  further  experience. 

I  hope  that  you  will  find  this  discussion 
useful  in  your  continuing  efforts  In  the  field 
of  consumer  protection. 
Sincerely  yours, 

Stephen  S.  Gardner. 


Chairman  of  the 
Board  of  Governors, 
Federal  Reserve  System, 
Washington.  D.C,  June  25, 1976. 
Hon.  William  Proxmire. 
Chairman,  Committee  on  Banking,  Housing 
and  Urban  Affairs,  U.S.  Senate,  Washing- 
ton, D.C. 
Dear  Mr.  Chairman  :  I  am  pleased  to  trans- 
mit  with   this   letter   a    draft   bill    encom- 
passing seven  recommendations  by  the  Board 
of  Governors  for  improvement  of  the  Truth 
In  Lending  Act.  These  recommendations  ap- 
pear In  the  Board's  62nd  Annual  Report  In 
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which  they  are  discussed  In  more  detail.  A 
staff  study  of  the  feasibility  of  more  sweep- 
ing changes  Is  nearlng  completion  and  we 
will  forward  to  you  the  results  of  that  study 
in  the  very  near  future. 

The  first  recommendation  would  delete 
the  requirement  that  creditors  who  choose 
to  send  periodic  billing  statements  in  con- 
nection with  credit  other  than  open-end 
credit  Include  certain  disclosures  with  such 
statements. 

The  second  recommendation  would  amend 
Sections  128(a)(9)  and  129(a)(7)  of  thtf 
Act  to  require  disclosure  only  of  charges  pay- 
able m  the  event  of  delinquency  or  late  pay- 
ment and  not  of  charges  payable  on  default. 
The  third  recommendation  would  eliminate 
from  the  Act  Section  127(a)  (5)  under  which 
creditors  of  open-end  credit  accounts  are 
permitted  to  make  an  elaborate  dlsclostire  of 
"the  average  effective  annual  percentage 
rate  of  return  received  from  accounts  under 
the  plan  for  a  representative  period  of  time." 
The  fourth  recommendation  would  amend 
Section  125  of  the  Act  so  that  the  right  of 
rescission  would  not  apply  to  credit  contracts 
Involving  a  security  Interest  In  a  vacant  lot. 
The  fifth  recommendation  would  provide^ 
that  In  order  for  credit  insurance  to  be  classi- 
fied as  voluntary,  and  Its  cost  excluded  from 
the  finance  charge,  the  creditor  must  grant 
an  absolute  right  of  Instirance  cancellation 
for  a  reasonable  time  after  Its  purchase.  If, 
within  that  time  period,  a  customer  decides 
that  he  or  she  does  not  want  the  credit  in- 
surance, the  customer  could  cancel  the  In- 
surance and  receive  a  full  refund  of  all 
premiums  nald. 

The  sixth  recojgUnendatlon  would  expend 
the  scope  of  Scillon  133  of  the  Truth  In 
Lending  Act,  wmch  applies  a  limitation  on 
liability  for  unMthorlzed  tise  of  credit  cards. 
to  cover  funds' transfer  cards  as  well.  The 
scope  of  Sectlqh  134.  which  provides  for  fines 
of  up  to  $10.0(k)  and  imprisonment  for  up  to 
10  years  for  fraudulent  tise  of  a  credit  card, 
would  be  expanded  correspondingly  to  apply 
also  to  the  fraudulent  use  Of  funds  transfer 
cards. 

A  final  recommendation  would  permit  the 
Board  to  submit  the  annual  reports  required 
by  the  Truth  In  Lending  Act,  the  Equal  Credit 
Opportunity  Act,  and  the  Federal  Trade 
Commission  Act  at  the  s^tme  time  and  as 
components  of  the  Board  of  Governors' 
Annual  Report. 

The  first  recommendation  wotUd  eliminate 
a  requirement  that  creditors  of  closed-end 
credit  who  choose  to  send  periodic  billings 
Include  the  annual  percentage  rate,  the  date 
by  which  payment  must  be  made  In  cwder 
to  avoid  additional  finance  or  other  charges; 
and  also  Include  any  other  Items  that  may 
be  specified  by  the  Board.  Since  there  Is  no 
requirement  that  all  creditors  send  each. 
periodic  statements,  the  rule  seems  to  penal-  ■ 
tze  those  creditors  who  do  send  pajmient 
reminders  and  may  t^jcourage  the  sending 
of  such  statements.  Elimination  of  this  pro- 
vision should  have  no  serious  negative  im- 
pact on  consumers.  i, 

The  second  recommendation  would  elimi- 
nate a  requirement  that  has  led  to  much 
litigation  without,  the  Board  believes,  pro- 
viding meaningful  information  for  consum- 
ers. The  reference  to  charges  payable  on 
"default"  In  Sections  127  and  128  could  be 
construed  to  require  dlsdosxire  of  any 
charges  assessed  against  a  debtor  In  the 
event  of  a  judgment.  It  might  also  be  Inter- 
preted to  Include  those  charges  that  a 
debtor  may  hav.e  to  pay  on  repossession  of 
collateral.  A  number  of  courts  have  held 
recently  that  the  act  of  acceleration  of  a 
detailed  credit  contract  Is  a  charge  that  re- 
quires disclosure. 

The  third  recommendation  would  eliminate 
a  statutory  prpvlslon  Implemented  by  an 
entire  section  In  Regulation  Z  which  Is 
rarely.  If  ever,  used. 

The  fourth  recommendation  woiild  elkn- 


23611 


Inate  the  right  of  rescission  in  vacant  lot 
transactions.  The  primary  purpose  of  the 
right  of  reclsslon  Is  to  give  a  consumer  time 
In  which  to  reconsider  the  Important  act 
of  pledging  a  home  as  securing  for  a  loan. 
It  presently  applies  to  transactions  Involv- 
ing credit  purchases  of  vacant  lots  that  are 
intended  ultimately  to  become  the  con- 
sumer's "residence".  The  Board  does  not  feel 
that  the  same  considerations  for  affording 
protection  exist  in  such  situations.  Further 
the  Interstate  Land  Sales  Full  Disclosure 
Act  already  gives  the  consumer  a  right  of 
revocation  for  many  such  vacant  lot  trans- 
actions. 

The  fifth  recommendation  Is  supported  by 
e\'ldence  from  the  Federal  Trade  Commis- 
sion and  the  results  of  a  university  survey ' 
indicating  that  penetration  rates  approach- 
ing 100  per  cent  are  being  achieved  by  cer- 
tain creditors  In  the  sale  of  optional  credit 
life  and  disability  Insvu-ance.  These  high 
penetration  rates  raise  the  possibility  that 
some  creditors  may  be  leading  borrowers  to 
believe  that  Insurance  coverage  Is  necessary 
to  obtain  their  loans,  despite  disclosures  to 
the  contrary.  The  university  survey  found 
that  nearly  20  per  cent  of  those  consumers 
who  purchased  credit  life  Insurance  and 
nearly  15  per  cent  of  those  who  purchased 
credit  disability  Insurance  believed,  either 
because  of  misrepresentation  or  misunder- 
standing, that  the  insurance  was  required  to 
obtain  credit.  In  Ught  of  this  evldwice,  the 
Board  feels  that  remedial  legislation  is  war- 
ranted. 

The  sixth  recommendation  would  stand- 
ardize treatment  of  credit  cards  and  funds 
transfer  cards  under  the  Act.  At  present, 
limitations  on  cardholder  liability  apply 
only  to  cards  with  a  credit  feature— for  ex- 
ample, to  cards  used  In  automated  teller 
machines  which  have  overdraft  privileges. 
Cards  used  in  automated  teller  machines  to 
transfer  funds  are  not  considered  credit 
cards  tinder  the  Act. 

Unauthorized  xise  of  a  funds  transfer 
card  can  result  In  substantial  loss  of  a  card- 
holder's savings  and  checking  balances.  Con- 
sistency In  the  treatment  of  funds  transfer 
and  credit  cards  Is  also  desirable  in  that  It 
would  help  assuage  consumer  fears  and  fa- 
cilitate public  acceptance  of  non-credit 
cards  to  the  benefit  of  both  consumers  and 
card  Issuers.  Public  acceptance  of  funds 
transfer  cards  would,  In  turn,  advance  ac- 
ceptance of  electronic  funds  transfer  sys- 
tems (EFTS). 

In  this  latter  connection,  the  Board  would 
also  suggest  that  Congress  reconsider  the 
continuing  need  for  Section  132  of  the  Act 
which  prohibits  the  unsolicited  Issuance  of 
credit  cards  and  has  posed  a  marketing 
hurdle  to  the  entry  of  hew  competition  into 
the  credit-card  field.  In  the  Board's  view, 
the  abuses  that  Congress  sought  to  correct 
by  this  section  can  be  cured  effectively  by 
Section  133,  which  prevents  consumer  li- 
ability for  the  unauthorized  use  of  an  un- 
accepted credit  card.  Further  Investigation 
by  Congress  may  indicate  that  the  prohibl- 
tlon  on  unsolicited  Issuance  could  be  re- 
laxed or  eliminated  with  no  adverse  effect 
on  consumers,  thereby  encouraging  competi- 
tion m  the  credit-card  field. 

The  final  recommendation,  would  avoid 
duplication  and  fragmentation  of  effort  by 
providing  for  unified  submission  of  the  an- 
nual reports  required  of  th^  Board  by  Con- 
gress. This  would  replace  ^fesent  provisions 
under  which  the  Truth  in  Lending  Act  re- 
port must  be  submitted  by  January  3,  the 
Equal  Credit  t)pportunlty^Act  report  by 
February  1,  and  the  Federal  Trade  Commis- 
sion Act  report  by  March  15. 


A  draft  bill  embodying  the  Board's  rec- 
ommendations is  enclosed,  along  with  an 
enclosure  showing  the  changes  In  existing 
law  which  would  be  made  by  our  proposals. 

In  the  Board's  view,  prompt  enactment 
of  these  recommendations  would  result  In 
desirable  Improvement  of  the  present  pro- 
visions of  the  Truth  In  Lending  Act,  and 
of  the  procedures  under  which  the  Board 
is  accountable  to  Congress  for  the  dlscharee 
of  Its  duties. 

Sincerely  yours, 

Arthur  F.  Bttrns. 


ADDITIONAL  COSPONSORS 

S.    2020 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore)  was  added  as  a  cosponsor  of  S. 
2020,  to  provide  optometric  coverage  un- 
der Part  B  medicare  payments. 

S.    3319 

At  the  request  of  Mr.  Glenn,  the  Sen- 
ator from  Massachusetts  (Mr.  Kennedy), 
the  Senator  from  Minnesota  (Mr. 
Humphrey),  and  the  Senator  from 
Colorado  (Mr.  Gary  Hart)  were  added 
as  cosponsors  of  S.  3319,  to  amend  the 
Emergency  School  Aid  Act. 

S.    3684 

At  the  request  of  Mr.  Baker,  the  Sen- 
ator from  Missouri  (Mr.  Eagleton)  was 
added  as  a  cosponsor  of  S.  3684,  to  amend 
the  Federal  Aviation  Act  of  1958  as 
amended. 

senate  RESOLtmON  448 

Mr.  ABOUREZK.  Mr.  President,  last 
June  10,  the  Senate  adopted  Senate 
Resolution  448,  a  resolution  urging  U.S. 
policy  with  respect  to  Lebanon.  During 
the  debate  on  that  legislation,  the  Sen- 
ator from  Ohio  (Mr.  Taft)  asked  to  be 
added  as  a  cosponsor  of  the  resolution, 
but  was  not. 

I  ask  unanimous  consent  that  the  Sen- 
ator from  Ohio  be  added  as  a  cosponsor 
of  Senate  Resolution  448.  He  has  been 
active  in  this  area,  and  I  want  the  Rec- 
ord to  reflect  that  he  requested  to  be 
added  at  that  time. 

Th.e  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
senate  joint  resolution  206 

At  the  request  of  Mr.  Stone,  the  Sen- 
ator from  Ohio  (Mr.  Taft)  and  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph) 
were  added  as  cosponsors  of  Senate  Joint 
Resolution  206,  proposing  a  National 
Leadership  Conference  on  Energy  Policy. 

SENATE    CONCURRENT    RESOLUTION    131 

At  the  request  of  Mr.  Abotjrezk,  the 
Senator  from  Iowa  (Mr.  Clark)  was 
added  as  a  cosponsor  of  Senate  Con- 
current Resolution  131,  relating  to  in- 
creases in  social  security  benefits. 


AMENDMENTS   SUBMITTED  FORn, 
PRINTING 


^ 


'  Consumer  Credit  Life  and  Disability  tn- 
«»xrangi^edlted  by  Charles  Hubbard.  The 
Colle&^VL  Business  Administration,  Ohio 
Uni  versltyt^^pva . 


POSTAL       REORGANIZATION       ACT 
AMENDMENTS  OP  1976— H.R.  8603 

AMENDMENTS  NOS.   2069  AND  2070 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  two  amend- 
ments intended  to  be  proposed  by  him  to 
the  bUI  (H.R.  8603)  to  amend  title  39, 
United  States  Code,  with  respect  to  the 
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organizational  and  financial  matters  of 
the  United  States  Postal  Service  and  the 
Postal  Rate  Commission,  and  for  other 
purposes. 

AMBNDMENT  NO.   2071 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WILLIAMS  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  8603),  supra. 

AMENDMENT  NO.   207  2 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  EAGLETON  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  biU  (H.R.  8603),  supra. 

AMENDMENTS  NOS.   2079,    2080  AND   2081 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROLLINGS  (for  himself,  Mr. 
Abourezk,  Mr.  Cannon,  Mr.  Hatfield, 
Mr.  Hathaway,  Mr.  M'^Govern.  and  Mr. 
Weicker>  submitted  three  amendments 
intended  to  be  proposed  by  them  jointly 
to  the  bill  <H.R.  8603),  supra. 


TAX  REFORM  ACT  OF  1976— H.R. 
10612 

AMENDMENT   NO.    2073 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  KENNEDY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10612)  to  reform  the  tax 
laws  of  the  United  States. 

AMENDMENT  NO.    2074 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)   ' 

Mr.  BROOKE  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  biU  (H.R.  10612),  supra. 

AMHNDMENTS  NOS.   2075,   2076,   AND   2077 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON  submitted  three  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (H.R.  10612),  supra. 

AMENDMENT  NO.    2082 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  LONG  fon  behalf  of  the  Commit- 
tee on  Finance)  submitted  an  amend- 
ment intended  to  be  proposed  to  the 
bill  (H.R.  10612) .  supra. 


CLEAN  AIR  ACT  AMENDMENTS 
1976— S.  3219 


OP 


AMENDMENT  NO.   2078 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  NELSON.  Mr.  President,  an  amend- 
ment that  I  am  submitting  to  the  Clean 
Air  Amendments  of  1976  would  ban. 
effective  January  1,  1977,  aerosol  spray 
containers  containing  specific  fluoro- 
carbons  known  to  be  harmful  to  the 
atmosphere,  unles.s  the  EPA  finds  that 
their  continued  use  poses  no  unreason- 
able risk  of  injury  to  health  or  the 
environment. 

We  can  no  longer  wait  to  take  action 
to  effectively  reduce  the  threat  to  the 
environment  and  hiunan  health  posed  by 
continued  emission  of  these  fluorocarbon 
propellants.  The  evidence  indicates  that 


we  must  act  promptly  to  protect  the  pub- 
lic health. 

Some  55  studies  have  been,  or  are  being 
conducted,  which  indicate  that  specific 
fluorocarbons  deplete  the  ozone  layer  in 
the  upper  stratosphere,  thereby  reducing 
the  protection  to  the  Earth  from  danger- 
ous ultra-violet  radiation. 

The  National  Academy  of  Sciences 
Committee  on  the  Impact  of  Strato- 
spheric Change,  which  has  been  study- 
ing the  subject  for  several  years,  has 
prepared  a  report,  recommending  that 
nonessential  uses  of  fluorocarbons  in 
aerosol  spray  cans  be  eliminated,  accord- 
ing to  a  panel  member  as  reported  in  the 
Philadelphia  Inquirer,  March  19.  1976, 
and  Business  Week,  April  5,.  1976.  Mr. 
President,  I  ask  unanimous  cor^ent  th£,t 
the  first  article  be  printed  in  the  Record 
following  these  remarks  and  printing  of 
the  amendment.  The  NAS  study,  due  in 
August,  1976,  involves  participation  by 
four  p.gencies:  NSF,  EPA,  NOAA,  and 
N-''\SA. 

Here  are  the  facts,  as  scientists  have 
concluded: 

Erosion  of  the  ozone  layer  can  cause 
increases  in  the  incidence  of  skin  cancer 
and  mutation  of  plant  life. 

A  petition  filed  by  10  StaJ-es,  the  Nat- 
ural Resources  Defence  Coimcil,  Inc., 
and  Environmental  Defp(^se  Fund,  Inc., 
seeks  to  have  Consumer  Product  Safety 
Commission  declare  that  pressurized 
consumer  products  contaiaing  certain 
fiuorocarbon  propellants  be  banned  as 
hazardous.  The  States  particioating  in 
the  petition  are:  Minnesota.  New  York, 
Michigan,  Oregon,  Wisconsin.  New 
Hampshire.  Colorado.  Florida,  Vermont, 
and  Massachusetts.  I  ask  unanimous  con- 
sent that  a  Wall  Street  Journal  article 
describing  the  petition  be  printed  in  the 
Record  following  these  remarks. 

The  petition  cites  the  following  dan- 
gers: 

A  report  of  thfe  Federal  Task  Force  on 
Inadvertent  Modification  of  the  Strato- 
sphere, "Fluorocarbons  and  tlie  Environ- 
ment." June  1975 — IMOS  Report — says 
that  current  estimates  indicate  that  even 
without  further  growth  in  fiuorocarbon 
use  above  the  1972  level  the  eventual, 
equilibrium  reduction  of  ozone  would  be 
about  7  percent.  If  the  use  of  fiuororar- 
bons  continues  to  grow  at  the  rate  at 
which  it  grew  during  the  1960's,  a  reduc- 
tion of  between  10  percent  and  15  per- 
cent will  occur  early  in  the  next  century. 

A  7  percent  reduction  in  the  ozone 
content  of  the  stratosphere  will  cause  an 
additional  42,000  to  140,000  cases  of  skin 
cancer  each  year  in  the  United  States, 
and  an  additional  126.000  to  420,000 
cases  worldwide.  A  15  percent  reduction 
will  cause  an  additional  90,000  to  300,- 
000  cases  of  skin  cancer  each  year  in  the 
United  States  and  an  additional  270,000 
to  900.000  cases  worldwide,  the  petition 
contends,  based  on  the  IMOS  study. 

Even  if  no  additional  fluorocarbons 
are  released,  further  reduction  in  the 
average  concentrations  of  ozone  would 
continue,  reaching  a  maximum  in  about 
a  decade.  The  naturally  occurring  ozone 
formation  necessary  to  coimter  this  de- 
crease Vv'ould  take  at  least  a  century  or 
more,  the  IMOS  Report  concludes. 


and 


New  laboratory  and  atmospheric 
measurements  of  the  key  chemical  reac- 
tions and  their  rates  have  led  to  refine- 
ments and  downward  revisions  of  the  ex- 
pected amounts  of  ozone  reduction,  the 
petition  notes.  However,  the  petition 
points  out  that  other  new  measurements 
have  led  to  upward  revisions  of  the  esti- 
mates. The  petition  states — page  27 : 

The  net  result  of  the  new  Information, 
taken  as  a  whole.  Is  that  the  overall  esti- 
mates of  ozone  reduction  are  approximately 
the  same  as  those  of  more  than  a  year  ago. 

It  concludes — pages  27-29: 

At  the  same  time,  the  new  estimates  are 
fortified  by  stronger  experimental  data  than 
were  avaUable  for  the  earlier  estimates. 

Climatic  changes  may  result  from 
fluorocarbon  influence  on  the  Earth's 
temperature. 

According  to  information  in  the  peti- 
tion— page  36-7 — studies  by  Dr.  V. 
Ramanathan  of  the  Langley  Research 
Center  of  the  National  Aeronautical  and 
Space  Administration — NASA — indicate 
that  in  the  cool  temperatures  in  the 
lov/er  atmosphere,  fluorocarbon  mole- 
cules absorb  heat  radiation  from  the 
Earth's  surface  and  trap  a  substantial 
portion  of  it.  This  result  in  a  "green- 
house effect"  that  may  worm  the  Earth 
enough  to  cause  significant  climatic 
changes  with  respect  to  rainfall  ice-cover 
and  a  partial  melting  of  the  polar  ice 
caps. 

Approximately  50  percent  of  all  world 
u.se  of  pressurized  products  containing 
these  ozone-depleting  fluorocarbons  and 
similar  compounds  as  propellants  is  by 
U.S.  consumers. 

A  recent  Arthur  D.  Little  study,  con- 
tracted by  the  Environmental  Protection 
Agency — EPA — says  that  aerosols  ac- 
count for  about  62  percent  of  the  fluoro- 
carbons released  into  the  atmosphere, 
with  refrigerants — enclosed  uses — leak- 
ing about  25  percent.  The  remaining  13 
percent  of  fluorocarbons  are  used  in  both 
enclosed  and  nonenclosed  ways,  such  as 
in  solvents  and  as  foam-blowing  agents 
to  make  plastic  products. 

Alternatives  to  aerosols  and  alternative 
propellants  that  are  not  known  to  harm 
the  ozone  layer  exist,  and  new  ones  are 
being  developed  by  the  aerosol  industry. 
In  fact,  many  manufacturers  of  con- 
sumer products  that  have  been  using 
aerosol  sprays  now  are  advertising  and 
promoting  nonaerosol  containers.  S.  C. 
Johnson  and  Son  of  Racine,  Wis., 
manufacturers  of  wax  products,  have 
ended  the  use  of  fluorocarbon  propel- 
lants in  the  production  of  its  broad  line 
of  consumer  products. 

The  EPA  has  recommended  that  pes- 
ticides be  packed  In  nonaerosol  con- 
tainers. 

PDA  Commissioner  Alexander  M. 
Schmidt.  M.D.,  in  an  interview  with  U.S. 
News  &  World  Report,  Inc.,  February 
23,  1976 — pages  52-55— cited  "fluoro- 
carbons as  a  spray  propellant"  as  an  ex- 
ample of  products  that  need  to  be  re- 
moved from  the  market  because  of  "a 
very  strong  suspicion  rather  than  ab- 
solute proof"  of  risk  to  himians.  He 
states: 

We  already  have  banned  use  of  vinyl  chlo- 
ride in  aerosols  because  of  the  cancer  risk. 
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Now  there  Is  a  theory  that  fluorocarbonfi  may 
destroy  the  ozone  layer  In  our  atmosphere 
that  filters  out  ultraviolet  light.  The  fear  is 
that  the  result  may  be  an  Increase  in  skin 
cancer. 

There  are  quite  a  bit  of  data  that  shpw 
this  thesis  Is  correct.  I  don't  think  w«  can 
afford  to  wait  a  decade  or  two  decades  for 
incontrovertible  proof  that  the  ozone  is  dis- 
appearing. The  National  Academy  of  Sciences 
Is  studying  the  available  evidence  nofr.  We 
will  have  their  report  within  the  next  year, 
and  win  then  make  a  decision. 

Finally,  retail  prices  of  nonaerosols  are 
less  costly  to  consumers.  An  article  by 
Sidney  Margolius  in  the  Washington 
Star,  February  14,  1976,  notes  the  com- 
parative lesser  costs  of  nonaerosol  con- 
sumer products. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Margolius  column  be 
printed  in  the  Record  following  these 
remarks. 

What  the  Nelson  amendment  does; 
how  it  differs  from  the  Public  Works 
Committee  recommended  bill  on  strato- 
spheric ozone  protection — section  153— 
and  from  the  Packwood  aerosol  amend- 
ment : 

Banning  propellants: 

Nelson     amendment — bans,     effective' 
January  1,  1977,  tlae  manufacture,  pro- 
duction, iinportation,  export  or  sale  of... 
aerosol  containers  containing  as  propel- 
lants "triehloromonofluoromethane,    dl- ' 
fluorodichloromethane,    or    any    other 
saturated  chlorofiuorocarbon  compound 
not    containing   hydrogen,"    unless   the 
EPA  prior  to  that  date,  finds  that  such 
substances  pose  no  unreasonable  risk  of 
injury  to  health  or  the  environment. 

This  Ls  similar  to  a  law  enacted  in  the 
State  of  Oregon  May  23, 1975,  except  that 
the  Oregon  law  is  eft'ective  March  1, 1977. 
Mr.  President,  I  ask  unanimovirconsent 
that  the  text  of  the  Oregon  law  ble  printed 
in  tlie  Record  following  these  remar^s. 

It  is  also  comparable  to  an  amendment 
phasing  out  PCB's,  which  the  Senate 
passed  as  part  of  the  Toxic  Substances 
Control  Act,  March  26,  1976  (Congres- 
sional Record,  p.  8291). 

This  effectively  bans  products  cout 
taining  the  fiuorocarbon  prop>ellant3 
known  to  cause  ozone  depletion,  specif- 
ically those  compounds  identified  chemi- 
cally as  P-11  (trichlorofiuorome thane), 
P-12  (dichlorodifluorotnethane),  and 
other  fluorocarbon  compounds  with 
similar  physical  and  chemical  properties 
(such  as  P-114,  dichlorotetrafiuoro- 
ethane)  that  are  chemically  inert  and 
do  not  contain  reacti\'e  bonds  or  un- 
saturated bonds,  unless-  they  are  foxmd 
not  to  pose  unreasonable  risks. 

It  is  our  tmderstanding  that  com- 
pounds that  do  not  contain  unsaturated 
bonds  and  do  not  contain  hydrogen 
bonds  appear  to  be  chemically  stable  and 
do  not  break  down  in  the  lower  atmos- 
phere, and  therefore  are  most  likely  1^ 
drift  into  the  stratosphere,  where  they 
break  down  and  form  chlorine  atoms, 
which  In  turn  react  with  ozone  and  re- 
duce its  concentration  in  the  strato- 
sphere. 

ITie  committee  bill  (part  B — Ozone 
Protection,  sec.  15) — Does  not  mandate  a 
ban  of  such  aerosol  containers.  It  author- 
izes the  EPA  to  propose  by  January'  1, 
1978,  regulations  to  restrict  the  manu- 


facture and  use  of  aerosols  containing 
halocarbons — a  much  larger  family  of 
fluorocarbons  than  the  Nelson  amend- 
ment bans— if  the  EPA  finds  that  "halo- 
carbon  emissions  from  aerosol  contain- 
ers may  reasonably  be  anticipated  to 
cause  or  contribute  to  the  endanger- 
ment  of  public  health  or  welfare"  (p.  58 
of  S.  3219  as  reported  Mar.  29,  1976). 
Such  proposals  would  be  submitted  to 
Congress  by  April  1,  1978,  and  after  pub- 
lic hearings,  the  EPA  shall  promulgate 
final  regulations,  which  shall  take  effect 
if  not 'disapproved  by  either  House  with- 
in 90  days. 

In  other  words,  the  committee  bill: 
First,  does  not  ban  the  specific  fluoro- 
carbons known  to  deplete  the  ozone  layer 
unless  the  EPA  finds  that  they  or  other 
halocarbons  "may  reasonably  be  antic- 
ipated to  endanger  public  health,"  and 
second,  not  until  July  1978— some  11/2 
years  after  the  Nelson  amendment  would 
become  effective. 

The  committee  bill  does  contain  an 
"Expedited  Regulation"  provision — sec- 
tion 154,  page  59 — which  authorizes  EPA 
to  take  immediate  action  to  ban  or  re- 
strict the  manufacture,  production,  sale. 
Import,  export  or  use  of  aerosol  contain- 
ers discharging  halocarbons  into  the  at- 
mosphere, if  it  is  "necessary  to  protect 
the  public  health  or  welfare  from  signif- 
icant risk  of  harmful  effects  which  may 
reasonably  be  anticipated  to  arise  in 
whole  or  in  part  from"  such  emissions. 

This  provision  of  the  committee  bill 
also  requires  the  administration,  in  pro- 
mulgating any  expedied  regulations  for 
a  ban,  to  take  into  account  the  public 
need  for  aerosol  containers,  the  costs  and 
feasibility  of  such  action,  and  all  other 
costs  related  to  depletion  of  stratospheric 
ozone. 

My  amendment  would  not  affect  this 
provision,  which  I  support.  « 

My  amendment  also  would  not  affect 
the  committee  bill's  provision  authoriz- 
ing EPA  to  propose  regulations  to  control 
halocarbon  emissions  from  other  sources 
than  aerosols  if  necessary  to  protect  the 
public  health. 

The  Packwood  amendment — bans  ef- 
fective January  1,  1978—1  year  after  the 
Nelson  amendment  is  effective — the 
manufacture,  production,  import  or  ex- 
port of  aerosol  containers  containing 
halocarbons — like  with  committee  bill 
with  respect  to  halocarbons  affected  but 
broader  than  the  Nelson  amendment, 
which  affects  speciflc  fluorocarbons. 

EPA  may  lift  or  modify  the  ban  if  it 
"finds  that  no  significant  risk  to  the  pub- 
lic health,  safety,  or  welfare  is,  or  may  be 
posed  by  the  discharge  of  halocarbons 
Into  the  ambient  air  from  aerosol  con- 
tainers." The  burden  of  proof  is  on  the 
agency  to  find  "no  significant  risk  before 
lifting  the  ban." 

Congressional  review  and  lifting  or 
modifying  a  ban: 

Nelson  amendment — shifts  the  burden 
of  proof  to  petitioners,  and  allows  for 
lifting  or  modifying  the  mandated  ban 
only:  First,  after  petitions  have  been 
presented  to  EPA,  based  on  "new  scien- 
tific evidence  showing  that  such  change 
In  the  prohibition  presents  no  unreason- 
able risk  to  the  public  health,  safety  or 
welfare"  resulting  from  the  discharge  of 


the  specifically  banned  fiuorocarbons 
Into  the  ambient  air;  second,  after  EPA 
has  considered  the  new  evidence,  con- 
sulted with  experts  and  Federal  agencies, 
and  afforded  the  opportunity  for  a  public 
hearing;  and  third,  after  both  Houses  of 
Congress  have  approved  the  changes  rec- 
ommended by  EPA  within  90  days  of  its 
proposal. 

The  criteria  for  a  new  findi|ig  is  that 
there  be  "no  imreasonable  risk"  rather 
than  "no  significant  risk"  to  the  public 
health,  as  the  committee  and  Packwood 
amendments  require.  This  criteria  is 
sirtjilar  to  language  in  the  Medical  De- 
vices Safety  Act  with  respect  to  basis 
for  changing  device  classifications,  as  re- 
cently enacted  into  law;  and  to  the  PCBS 
amendment  passed  by  the  Senate. 

Committee  bill— allows  a  change  in  a 
ban  if  either  Houses  does  not  disapprove 
within  90  days. 

Packwood  amendment — does  not  con- 
tain congressional  review. 

Exemptions : 

Nelson  and  Packwood  amendments — 
both  contain  provisions  allowing  EPA  to 
grant  specific  exemptions  from  a  ban,  for 
the  use  of  small  quantities  of  the  banned 
substances,  if  such  aerosol  contain- 
ers are  essential  for  the  puWic  health  or 
welfare— such  as  medical  devices— and 
adequate  substitutes  for  the  banned  sub- 
stances are  not  available,  except  that  the 
Nelson  amendment  goes  only  to  its  lim- 
ited banned  fluorocarbons,  while  the 
Packwood  amendment  addresses  all 
halocarbon-containing  aerosols. 

Committee  bill — does  not  contain  such 
exemptions. 

Provisions  in  Nelson  amendment  not 
in  committee  on  Packwood  amend- 
ments: 

Prohibition  against  stockpiling,  -^Iden- 
tical to  that  in  the  Consumer  Product 
Safety  Act. 

Specifies  that  this  act  shall  not  pre- 
empt existing  authority  to  regulate  aero- 
sols in  the  Consumer  Product  Seifety 
Act— also  in  Packwood  amendment — the 
Food,  Drug  and  Cosmetic  Act,  or  any 
other  act. 

To  summarize  the  basic  differences: 
the  Nelson  amendment  limits  the  ban, 
but  mandates  it  sooner  than  the  other 
amendments,  and  makes  it  incumbent 
on  Congress  to  lift  or  modify  such  ban 
by  aflarmative  action. 

The  Nelson  amendment  does  not  ban 
all  aerosols — only  those  containing  pro- 
pellants which  scientific  evidence  has 
identified  as  harmful  to  the  ozone  layer, 
and  thus  to  human  health  and  the  en- 
vironment. 

Mr.  President,  I  believe  this  is  a  ra- 
tional compromise  which  addresses  the 
problem  at  the  earliest  possible  time 
without  undue  hardship  on  the  industry 
or  the  consimier. 

The  amendment  has  the  support  of 
several  environmental  organizations,  in- 
cluding the  Natural  Resources  Defense 
Council,  Inc.,  and  the  Center  for  Sci- 
ence In  the  Public  Interest,  which  re- 
sponded to  our  request  for  comment  on 
the  amendment.  They  have  also  en- 
dorsed the  Packwood  amendment,  with 
the  qualification  that  they  preferred  an 
earlier  ban,  and  stronger  measure. 

I  ask  unanimous  consent  that  the  text 
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of  the  amendment  be  printed  in  the 
Record,  along  with  articles  on  the  sub- 
ject. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

AMENDMrNT  No.  2C78 

On  page  58,  beginning  with  line  2.  strike 
out  all  through  line  7  on  page  59  and  insert 
in  lieu  thereof  the  following: 

■"Sk:.  153.  On  and  after  January  1,  1977. 
except  as  provided  tn  subsections  (h)  and 
(c).  It  shall  be  unlawful  for  any  person  to 
manufacture,  produce.  ImpKirt,  export  to  or 
from  the  United  States,  or  sell  In  commerce 
any  aerosol  container  containing  as  a  propel- 
lant  trlchloromonofluoromethane,  dlfluoro- 
dlchlorome  thane  or  any  other  saturated 
chlorofluorocarbon  compound  not  containing 
hydrogen,  unless  the  Administrator  finds 
prior  to  such  date,  on  the  basis  of  a  study 
by  the  National  Academy  of  Science  and 
other  available  scientific  Information,  that 
no  unreasonable  risk  to  the  public  health  or 
the  environment  results  from  the  use  of  such 
containers. 

"(b)(1)  Any  person  may  petition  the  Ad- 
ministrator to  modify  or  rescind  the  pro- 
hibition In  subsection  (a)  in  whole  or  in 
part,  by  presenting  new  scientific  evidence 
showing  that  such  change  In  the  prohibi- 
tion presents  no  unreasonable  risk  to  the 
public  health,  safety,  or  welfare  posed  by 
the  discharge  of  trlchloromonofluorometh- 
ane, dlfluorochloromethane  or  any  other  sat- 
urated chlorofluorocarbon  compound  not 
containing  hydrogen  '  Into  the  ambient  air 
from  aerosol  containers. 

"(2)  In  determining  whether  to  modify^ 
or  rescind  such  prohibition  pursuant  to 
subsection  (a),  the  Administrator  shall  con- 
sider new  scientific  information,  available 
reports,  and  any  other  material  as  he  deems 
necessary,  and  consult  with  appropriate 
Federal  agencies  and  scientific  entitles,  and 
afford  the  opportunity 

"(3)  If  he  then  finds  that  no  unreason- 
able risk  to  the  public  health,  safety  or  wel- 
fare Is,  or  may  be,  posed  by  the  discharge 
of  trlchloromonpfluoromethane,  dlfluoro- 
dlchloromethane  or  any  other  saturated  chlo- 
rofluorocarbon compound  not  containing 
hydrogen  into  the  ambient  air  from  aersol 
containers,  he  may  propose  by  rule  to  modify 
or  rescind  the  prohibition  in  subsection  (a) 
in  whole  or  in  part,  consistent  with  that 
finding,  and  shall  submit  such  rule  to  Con- 
gress, which  rule  shall  not  take  effect  un- 
less approved  by  a  Joint  resolution  of  Con- 
gress within  90  calendar  days. 

"(c)  If  the  Administrator  determines  that 
a  particular  use  of  trlchloromonofluoro- 
methane, difluorodichloromethane  or  any 
other  saturated  chlorofluorocarbon  com- 
pound not  containing  hydrogen  In  aerosol 
containers  Is  essential  for  the  public  health 
or  welfare,  and  that  an  adequate  substitute 
for  such  compound  is  not  available,  he  may 
grant  exemptions  from  the  prohibitions  In 
subsection  (a)  to  allow  the  use  of  small 
quantities  in  such  particular  case. 

"(d)  The  Administrator  shall  by  rule  pro- 
hibit manufacturers  or  Importers  of  aerosol 
containers  containing  trlchloromonofluoro- 
methane, difluorodichloromethane  or  any 
other  saturated  chlorofluorocarbon  com- 
pound not  containing  hydrogen  from  stock- 
piling (within  the  meaning  of  section  9(d^ 
(2)  of  the  Consumer  Product  Safety  Act 
(15  US.C.  2058(d)(2))  any  such  containers 
so  as  to  prevent  such  manufacturers  or  Im- 
porters from  circumventing  the  purpose  of 
this  section. 

"(e)(1)  Prom  time  to  time  the  Adminis- 
trator may  revise  any  regulations  Issued 
pursuant  to  subsection  (b)  (3)  of  this  sec- 
tion In  light  of  new  evidence  as  to  the  need 
for   such   regulations,   subject   to   approval 


by  the  Congress  as  provided  In  such  subsec- 
tion (b)  (3). 

•'(2(  Prom  time  to  time  the  Administrator 
may  revise  any  of  the  regulations  Issued 
pursuant  to  subsection  (c)  and  (d)  of  this 
section  in  the  light  of  new  evidence  as  to 
the  need  for  such  regulations. 

"(f»  Nothing  In  this  section  shall  limit, 
restrict,  or  otherwise  detract  from  the  au- 
thority provided  in  section  154,  or  any  au- 
thority vested  In  the  Consumer  Product 
Safety  Commission,  or  any  health-related 
authority  vested  in  the  Secretary  of  Health, 
Education  and  Welfare. 

On  page  59,  line  10.  strike  "1978"  and  In- 
sert in  lieu  thereof  "1977". 


(From  the  Wall  Street  Journal,  June  30, 

1976) 

Defenders  of  Fluorocarbons  Are  Set  Back 

AS  Research  Center  Concedes  Test  Error 

(By  Jeffrey  A.  Tannenbaum) 

NEW  York. — The  fluorocarbon  Industry  has 
suffered  a  setback  in  its  defense  of  the  man- 
made  gases,  which  are  widely  used  in  aerosol 
sprays  and  refrigerants  and  linked  in  a  con- 
troversial theory  to  possible  Increases  in 
human  skin  cancer. 

In  Boulder,  Colo.,  the  National  Center  for 
Atmospheric  Research,  operated  by  several 
universities,  has  written  to  scientists  pain- 
fully conceding  that  the  results  of  one  of  its 
experiments  earlier  this  year  were  wrong. 
The  fluorocarbon  industry  had  seized  upon 
the  experiment  as  evidence  possibly  "exoner- 
ating" Its  products. 

Although  the  correction  was  issued  a 
month  ago.  unlike  the  original  report  it 
hasn't  received  widespread  attention.  Partly 
because  of  industry  public-relations  efforts, 
the  experiment  generated  a  flurry  of  public- 
ity in  May  suggesting  that  the  fluorocarbon 
flap  was  Just  a  "scare"  after  all. 

However,  Allan  L.  Lazrus,  a  research  chem- 
ist who  signed  the  corrective  letter  for  the 
Boulder  center,  said  In  an  Interview  that 
the  theoretical  case  against  fluorocarbons 
appears  sound.  "It's  absolutely  not  a 
'scare.' "  he  said.  "The  evidence  we  have 
seems  to  vindicate  the  theory."  An  appar- 
ently growing  number  of  scientists  and  other 
observers  say  they  expect  eventual  govern- 
ment action  to  curtail  fluorocarbon  use. 
probably  through  a  ban  on  fluorocarbon 
aerosols. 

Most  of  the  fluorocarbon  industry,  for  its 
part.  Insists  that  if  the  Boulder  centers  cor- 
rected results  don't  destroy  the  case  against 
the  gases,  something  else  will  come  along 
and  do  so.  James  P.  Lodge  Jr..  an  atmos- 
pheric scientist,  retained  by  fluorocarbon 
makers  and  users  as  their  scientific  spokes- 
man, continues  to  insist  that  "the  whole 
thing  seems  to  resemble  a  structure  held  to- 
gether with  Tinker  Toys,  Scotch  tape  and 
rubber  bands." 

strength  of  THEORY 

However,  while  agreeing  it  is  possible  that 
fluorocarbons  may  yet  be  found  Innocent 
in  the  case  against  them,  most  scientists — 
including  some  In  the  chemical  industry — 
deem  that  unlikely.  A  scientist  at  Dow  Chem- 
ical Co.,  which  makes  raw  materials  (and 
stibstitutes  I  for  fluorocarbons,  says,  "Most 
of  the  research  going  on  ...  is  aimed  at  Iron- 
ing out  details.  I  don't  think  there's  going 
to  be  any  thunderbolt  knocking  out  the 
theory." 

Earlier,  some  in  the  Industry  thought  the 
Boulder  center's  experiment  may  have  been 
Just  such  a  thunderbolt.  According  to  the 
theory,  first  advanced  two  years  ago  by  Uni- 
versity of  California  chemists  Mario  J.  Mo- 
Una  and  P.  Sherwood  Rowland,  the  fluoro- 
carbon gases  are  wafted  to  the  stratosphere 
and  are  broken  down  by  ultraviolet  radia- 
tion from  the  sun. 

As  the  type  of  fluorocarbons  involved 
contain  the  chemically  active  element  chlo- 


rine, their  breakdown,  in  theory,  sets  off  a 
complex  and  awesome  series  of  chemical 
reactions.  In  those  reactions,  the  chlorine  is 
released  and  destroys  part  of  the  shield  of 
ozone,  a  form  of  oxygen,  that  prevents  much 
potentially  harmful  ultraviolet  radiation 
from  reaching  the  earth's  surface.  More  ra- 
diation then  reaches  the  earth,  causing  an 
Increase  in  skin  cancer  rates  and  possibly 
other  harmful  effects. 

In  a  key  test  of  the  theory,  scientists 
measured  the  amount  of  hydrochloric  acid 
in  the  stratosphere.  Theoretically,  each 
chlorine  atom  released  by  the  fluorocarbons 
sets  off  a  catalytic  chain  reaction  that  con- 
verts tens  of  thousands  of  ozone  molecules 
to  ordinary  oxygen,  which  can't  fllterout 
certain  wavelengths  of  ultraviolet  light.  But 
the  chlorine  eventually  combines  with  other 
types  of  atoms  to  produce  such  substances 
as  hydrochloric  acid. 

Tests  were  tending  to  confirm  the  ozone- 
depletion  theory  by  finding  predicted 
amounts  of  hydrochloric  acid  that  couldn't 
readily  be  accounted  for  in  any  other  way. 
But  last  March,  reporting  on  one  of  several 
studies  of  balloon  samples  of  stratospheric 
air,  the  Boulder  center  disclosed  that  it  had 
found  significantly  less  hydrochloric  acid 
than  predicted  by  the  theory. 

If  correct,  this  finding  was  a  blow  to  the 
theory,  because  if  predicted  amounts  of 
hydrochloric  acid  weren't  present,  predicted 
amounts  of  ozone  presumably  weren't  being 
destroyed.  What  was  happening  to  the  chlo- 
rine released  by  the  fluorocarbons?  Messrs. 
^lowland  and  Molina  themselves  suggested 
that  some  of  it.  Instead  of  depleting  ozone, 
might  be  combining  with  substances  already 
in  the  upper  atmosphere  to  form  chlorine 
nitrate 

Suddenly,  the  beleaguered  defenders  of 
fluorocarbons  had  some  sorely  needed  am- 
munition. Last  month,  the  Industry-spon- 
.sored  Council  on  Atmospheric  Sciences 
claimed  that  the  formation  of  chlorine  ni- 
trate in  effect  reduced  the  predicted  deple- 
tion of  ozone  by  fluorocarbons  80%  to  90% 
jn  a  key  part  of  the  stratosphere.  Independ- 
ent scientists  tended  to  come  up  with  lower 
figures  but  also  saw  a  substantially  reduced 
threat. 

UNDERSTATEMENT  OF  FINDINGS 

However,  late  last  month  the  Boulder 
center  quietly  Issued  a  "Dear  Colleague" 
letter  to  scientists  saying  that  the  amount  of 
hydrochloric  acid  had  been  badly  under^ 
stated.  In  preparing  solutions  containing 
known  quantities  of  chemicals,  for  purposes 
of  comparison  with  the  stratospheric  sam- 
ples, a  laboratory  assistant  had  used  the 
wrong  amounts  of  two  key  chemicals,  throw- 
ing off  the  results  of  the  experiment.  Then  a 
safeguard  procedure  to  detect  such  an  error 
"was  Improperly  omitted  In  this  Instance." 
the  center  wrote. 

In  theory,  the  possibility  of  chlorine  ni- 
trate formation  remains,  but  new  research 
results  tend  to  reduce  Its  Importance.  Last 
month,  Philip  L.  Hsmst,  a  senior  scientist  at 
an  Environmental  Protection  Agency  re- 
search facility  in  North  Carolina,  reported 
on  an  examination  of  infrared  absorption 
spectra  of  stratospheric  air.  The  spectra,  in 
effect  a  type  of  photograph  of  the  strato- 
sphere, "fall  to  indicate  chlorine  nitrate  at 
any  altitude,"  Mr.  Hanst  reported.  The  ex- 
periment also  placed  a  low  limit  on  the 
amount  that  theoretically  could  be  present, 
he  added.  Some  other  scientists  dispute  those 
findings. 

Messrs.  Rowland  and  Molina  say  they  are 
holding  to  their  original  predictions  that 
fluorocarbons  will  deplete  the  ozone  shield 
7%  to  13"^  ,  possibly  within  60  to  80  years. 

UNCERTAINTIES    REMAIN 

Many  Industry  scientists  continue  to  dis- 
pute thU.  They  say  that  the  Molina-Rowland 
theory  still  can't  satisfactorily  account  for 
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the  Boulder  center's  revlsid  results.  They  say 
that  chlorine-nitrate  formation,  although 
undoubtedly  "less  of  a  factor"  than  tbovight 
before,  still  could  prove  significant.  They 
say  many  uncertainties  about  the  strato- 
sphere remains,  so  that  any  estimates  of 
ozone  depletion  are  "very  dubious"  at  best. 
Debate  also  continues  over  what  the  ef- 
fects of  ozone  depletion — and  tjivis  of  more 
ultraviolet  light  reaching  the  etirth — would 
be.  Many  scientists  appear  to  agree  that  for 
each  1  %  decrease  In  ozone,  there  would  be  a 
2%  boost  In  usually  nonfatal  human  skin 
cancer. 

However,  new  calculations  suggest  that 
even  greater  increases  might  resvUt.  Na- 
tional Cancer  Institute  statisticians,  report- 
ing last  month  In  the  American  Journal  of 
Public  Health,  presented  assumptions  and 
calculations  leading  to  the  conclusion  that 
.skin  cancet  would  rise  25%  to  507c,  depend- 
ing on  geographic  location,  for  a  10%  de- 
crease In  ozone.  "We  emphasize  that  such 
estimates  should  be  considered  crude  until 
the  many  assumptions  can  be  Investigated," 
they  said. 

A  ban  on  fluorobarbon  aerosols  is  likely 
within  two  or  three  years  even  though  all 
the  scientific  questions  mightn't  be  resolved 
soon,  according  to  Arthur  D.  Little  Inc.  of 
Cambridge,  Mass.,  a  major  consulting  com- 
pany. •Scientists  aren't  going  to  be  allowed 
to  go  on  for  years  debating  the  nuances  of 
this  thing,"  says  Richard  Williams,  staff 
merriber.  Given  doubt  over  whether  to  ban  a 
prorfuct,  he  maintains,  the  regulators 
"would  rather  eVr  on  the  side  of  protecting 
the  •public,"  especially  when  they  perceive 
the  product?  involved  as  less  than  absolute 
necessities. 

^    I  From  the  Philadelphia  Inquirer,   Mar.   IB, 
19761 
Aerosols  Hurt  Ozone,  Panfl  Finds 
(By  Joel  N.  Shurkln) 
A  panel  of  the  prestigious  National  Acad- 
emy of  Sciences  (NAS)  has  determined  that 
fluorocarbon  propellants.  such  as  those  found 
In  most   aerosol  spray  cans.  are.  in  fact,  a 
major  threat  to  the  environment.  It  will  rec- 
ommend that  all  their  non-e?sentlal  use  be 
eliminated,  a  panel  member  said. 

The  panel,  which  spent  almost  a  year  re- 
viewing previous  research  on  fluorocarbons, 
confirmed  a  previous  scientific  conclusion: 
The  chemicals  damage  the  layer  of  ozone  that 
protects  the  earth  from  dangerous  ultraviolet 
radiation. 

The  statistical  data  supporting  a  ban  look 
more  and  more  persuasive,  a  member  of  the 
scientific  panel,  mainly  comprising  chemists 
and  meteorologists,  told  The  Inquirer  yester- 
day. "The  odds  are  against  there  being  no 
danger." 

Erosion  of  the  ozone  layer  could  cause  in- 
creases in  the  Incidence  of  skin  cancer  and 
mutation  of  plant  life. 

The  panel  willjssue  its  report  to  the  NAS" 
Committee  on  the  Impact  of  Stratospheric 
Change,  which  will  hold  hearings  at  the  end 
of  next  month. 

That;  committee  will  then  Issue  Its  own 
report  under  the  stamp  of  the  prestigious 
academy  which  will  include  whatever  rec- 
ommendations It  thinks  appropriate. 

The  panel  report  will  probably  be  strongly 
opposed  by  the  chemical  Industry,  which 
maintains  that  research  on  the  problem  is 
not  substantial  enough  to  warrant  any  action 
for  several  years. 

The  DuPont  Co.,  a  major  manufacturer 
of  a  refrigerant  called  Freon  and  other  fluoro- 
carbon products,  has  proposed  that  any  gov- 
ernment action  be  delayed  for  two  years 
pending  further  study. 

But  the  NSA  panel,  formed  last  year  to 
look  into  the  controversy,  will  report  that  It 
Is  too  dangerous  to  wait. 


"By  the  time  you  measure  an  ozone  deple- 
tion. It's  already  too  late,"'  the  panel  member 
said. 

The  panel  will  not  recommend  an  Immedi- 
ate ban  on  all  uses  of  fluorocarbons,  the 
source  said,  because  of  economic  dislocation 
It  would  Cause  In  the  chemical  Industry. 

Instead,  the  panel  will  recommend  that 
non-essential  uses  be  phased  out. 

Two  yiears  ago,  researchers  In  California, 
using  computer  projections,  said  they  be- 
lieved that  fluorocarbons,  once  discharged 
or  leaked,  rise  Into  the  stratosphere  and 
interact  with  the  ozone  layer  that  surrounds 
the  earth. 

The  researchers!  whose  findings  have  been 
duplicated  independently  by  other  scientists, 
believe  that  chlorine  atoms  In  the  fluoro- 
carbons may  destroy  ozone  Ions,  thus  letting 
In  too  much  radiation. 

Howard  Lewis,  a  public  affairs  official  for 
the  NAS,  which  was  angry  about  premature 
disclosure  of  the  report,  said  that  If  anyone 
asked  him  to  confirm  The  Inquirer  story,  he 
would  state  that  "there  have  been  two  major 
findings  In  the  last  few  days"  that  prompted 
the  panel  to  withdraw  Its  report. 

Lewis  would  not  say  what  the  findings  were 
or  how  they  might  affect  the  report. 

Twa  committee  members  Interviewed  yes- 
terday by  The  Inquirer,  however.  »confirmed 
the  panel's  recommendations,  and  made  no 
mention  of  the  report  being  withdrawn  or 
of  any  findings  that  would  alter  its  conclu- 
sions. 

One  of  the  sources  emphasized  that  it  was 
still  possible  to  find  a  chemical  reaction  that 
would  counteract  ozone  depletion,  but  none 
has  been  found  so  far.  Scientists  have  studied 
between  100  and  150  different  chemical  re- 
actions so  far. 

The  source  said  that  the  present  uses  of 
fluorocarbons  should  be  examined  to  see  how 
Important  they  are.  The  panel  will  recom- 
mend that  superfluous  uses,  perhaps  Includ- 
ing use  of  such  products  as  aerosol  deodor- 
ants, should  be  phased  out. 

Other  more  important  uses,  such  as  refrig- 
eration, could  be  eliminated  when  substi- 
tutes are  found. 

Fluorocarbons  are  used  In  most  home  spray 
products  except  shaving  creams. 

[Prom  the  Wall  Street  Journal,  Dec.  24,  1975] 

Ban  on  Fluorocarbons  in  Spray  Products  Is 

Sought  by  Resources. Council,  10  States 

New  Tobk. — The  Natural  Resources  De- 
fense Council  and  10  states  petitioned  the 
federal  Consumer  Product  Safety  Commis- 
sion to  ban  the  use  of  fluorocarbon  propel- 
lants in  aerosol  products. 

There  is  growing  sclentiflc  debate  over  the 
theory  that  chlorine  atoms  in  certain  fluoro- 
carbons reach'  the  upper  atmosphere  where 
they  destroy  natural  ozone.  The  ozone  shield 
filters  out  much  of  the  harmful  ultraviolet 
radiation  from  the  sun.  More  radiation  reach- 
ing the  earth's  surface,  the  theory  goes,  could 
result  m  more  skin  cancer  in  humans,  dam- 
aged crops  and  changed  climate. 

A  previous  petition  from  the  resources 
council  was  demed  by 'the  consumer-prod- 
ucts commission  last  summer.  The  Food  and 
Drug  Administration  also  rejected  the  group's 
petition  to  ban  fluorocarbon-contalning 
aerosol  products. 

The  latest  petition  cites  "new  scientific  evi- 
dence" supporting  the  ozone-depletion 
theories,  the  council  said.  It  asks  the  com- 
mission to  act  without  waiting  for  a  report 
on  the  Issue  due  next  April  from  the  National 
Academy  of  Sciences. 

"In  light  of  the  remarkable  unanimity  on 
this  issue  within  the  scientific  community, 
it  is  unlikely  that  the  National  Academy  of 
Sciences  study  will  reach  conclusions  sig- 
nificantly different  from  those  in  this  peti- 
tion," the  council  said  in  a  letter  to  Richard 
Simpson,  outgoing  chairman  of  the  con- 
sumer-prcKluets  commission. 


C. 


The  Aerosol  Education  Bureau,  part  of  a 
large  industry-sponsMed  effort  to  oppose  a 
precipitate  ban  on  ffborocarbon -containing 
products,  issued  a  statement  saying,  ""It 
would  be  Inappropriate  to  impose  restric- 
tions on  the  use  of  fluorocarbons  without 
proving  the  hypothesis,  and  we  have  a  few 
years  to  do  that."  The  statement  was  attrib- 
uted to  James  P.  Lodge,  an  atmospheric 
chemist  retained  by  the  industry  as  a 
spokesman. 

States  Joining  the  resources  council's  peti- 
tion are  Colorado,  Florida,  Massachussets, 
Michigan,  Minnesota,  New  Hampshire,  New 
York,  Oregon,  Vermont  and  Wisconsin.  Other 
co-petltloners  are  the  Environmental  De- 
fense Fund  and  the  Minnesota  Public  Interest 
Research  Group. 

Two  of  the  states  Joining  the  petition — 
New  York  and  Oregon— already  have  passed 
laws  that  would  ban  the  use  of  fluorocarbon- 
spray  products.  More  than  a  dozen  other 
states  are  considering  such  action. 

While  the  council  said  the  consumer-prod- 
ucts agency  "has  the  legal  authority  to  ban 
the  use  of  a  major  portion  of  all  aerosol 
products  containing  fluorocarbons,"  in  reality 
the  agency  regulates  a  relatively  small  num- 
ber of  these  products. 

The  FDA  regulates  all  food,  drug  and  cos- 
metic aerosol  products.  That  includes  hair- 
care  and  underarm  deodorant  products, 
which,  alone,  account  for  more  than  70% 
of  all  fluorocarbon  emissions  from  aerosol 
cans  In  the  U.S.,  according  to  the  resources 
council.  The  Environmental  Protection 
Agency  regulates  aerosol  pesticides. 

A  council  spokesman  didn't  rule  out  the 
possibility  of  another  petition  to  the  FDA. 
but  he  said  the  renewed  petitioning  of  the 
consumer-products  agency  was  an  attempt 
to  "break  the  logjam." 

[From  the  Washington  Star.  Feb.  14,  1976 J 
Nonaerosols  Are  Cheaper,  Too 
(By  Sidney  Margolius) 
Consumers  have  a  chance  to  save  on  toile- 
tries and  cleaning  products  as  more  manu- 
facturers abandon  aerosol  spray  cans  or  at 
least  make  alternative  forms  of  their  p?od- 
ucts  available. 

Their  flight  has  been  Impelled  largely  by 
charges  that  the  fluorocarbon  gases  used  as 
the  propelling  agent  In  aerosols  for  personal 
products  are  affecting  the  ozone  concentra- 
tion in  the  earth's  stratosphere. 

The  argument  Is  still  continuing  but  no 
less  an  expert  group  than  the  American 
Chemical  Society  has  confirmed  that  fluoro- 
carbon concentrations  have  been  reported 
in  the  atmosphere  and  have  increased  re- 
cently. 

While  the  U.S.  Commerce  Department  has 
denied  any  proven  danger  and  the  U.S.  Prod- 
uct Safety  Commission  recently  decided  3-2 
that  there  was  "insufficient  evidence"  to  ban 
use  of  fluorocarbons,  certairtly  the  manu- 
facturers are  voting  with  their  feet.  Trade 
reports  say  that  sales  of  aerosol  cans  dropped 
over  25  percent  in  1975.  In  hair  sprays,  pump 
dispensers  are  taking  over;  in  deodorants, 
it's  roll-ons.  ' 

Several  supermarkets  even  have  curtailed 
or  discontinued  selling  aero.sols  altogether, 
as  in  the  case  of  the  Berkeley  co-ops  In  the 
San  Francisco  Bay  area. 

Whatever  the  dangers,  you  pay  a  high 
price  for  varying  convenience  and  also  often 
forfeit  some  product  effectiveness.  For  one 
reason,  aerosols  are  wasteful  compared  to 
alternative  forms.  Various  estimates  say 
that  20  to  90  percent  of  the  contents  of  an 
aerosol  can  are  the  propellant  itself.  More- 
over, you  lose  a  lot  of  even  the  r^latively 
small  amount  of  product  when  using  an 
aerosol.  Much  goes  into  the  air. 

Those  manufacturers  who  package  their 
products  in  both  aerosol  and  nonaerosol 
forms  themselves  are  now  advertising  the 
savings.  Thus,  the  Vltalis  pump-spray  psick- 
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age  states  It  provides  almost  twice  as  many 
applications  per  ounce  as  aerosol  containers. 

The  Clairol  Final  Net  pump-spray  package 
claims  It  provides  three  times  ds  much  us- 
able products  per  ounce  because  it's  a 
"concentrate  wl^h  100  percent  usable  In- 
gredients. No  propellant,  ho  waste,  no  aerosol 
fumes." 

The  savings  are  pyramided  by  the  fact  that 
not  only  do  you  get  several  times  more  prod- 
uct but  most  often  the  nonaerosol  version 
costs  less. 

Researcher  Jane  Harmon  found  these  com- 
parative costs  for  a  number  of  products  sold 
In  different  forms: 

Lysol  cleanser — aerosol,  17  ounces,  $1.19; 
pump  spray,  17  ounces,  89  cents. 

Pantastlk  cleanser — aerosol,  7  ounces,  99 
cents;  pump  spray,  33  ounces,  $1.79. 

Carbona— aerosol,  7  ounces,  $1.49;  liquid, 
8  ounces,  $1.09. 

Pine  Sol  disinfectant — aerosol,  17  ounces, 
89  cents;  liquid,  28  ounces.  $1.49. 

Wlndex— aerosol,  16  ounces,  89  cents;  pump 
spray  20  ounces,  69  cents. 

Jubilee  cleaner — aerosol,  10.5  ounces,  $1.39; 
liquid,  14  ounces,  $1.19. 

Guardsman  polish — aerosol,  14  ounces, 
$1.37;  liquid,  32  ounces,  $2.49. 

Private-brand  lemon  furniture  polish — 
aerosol,  14  oi.mces,  99  cents;  liquid  14 
ounces,  99  cents. 

Easv  Off  cleaner — aerosol.  16  ounces.  $1.45; 
liquid.  16  ounces,  89  cents. 

Of  course,  a  low-prlrcd  brand  can  throw 
out  the  usual  price  difference  In  favor  of 
nonaterosols. 

One  regional  supermarket  chain  sells  Its 
house  brand  of  men's  aerosol  hair  spray  at 
less  than  half  the  tag  on  the  national 
brand's  aerosol  or  '5ump  forms.  In  at  least 
some  types  of  products  the  nonaerosol  form 
also  Is  considered  more  effective.  A  leading 
hair  spray  manufacturer  has  said  that  Its 
pump  product  Is  able  to  aoply  more  product 
v/here  wanted  than  Its  aerosol  version. 

Similarly,  Ban  Roll-On's  claim  of  greater 
effectiveness  In  helping  stop  wetness  than  a 
number  of  sprays  was  Judged  bv  the  Council 
of  Better  Business  Bureaus  to  be  substanti- 
ated. 

The  coiineil's  rational  srfvertlslns;  division 
said  that  their  study  of  the  test  data  sub- 
mitted showed  that  the  Ban  Roll-On  formu- 
lation lasted  at  least  21  percent  loneer  than 
a  number  of  ;»adlng  snray  formtHaticrs  In 
general,  the  roll-on  was  found  to  provide  51 
days  of  "protection"  compared  to  37  days 
for  the  longest-lasting  sprays. 

The  roll-on  adherents  claim  that  It  isn't 
possible  to  put  as  much  anti-wetness  In- 
gredients in  the  aerosol  can  because  the 
higher  concentration  would  clog  the  nozzle 
Most  other  brands  of  antlpersnlrant  now  also 
offer  roll-on  versions. 

One  warning:  Some  of  the  new  packages 
with  pumns  can  mislead  as  to  the  amount 
of  product  provided.  An  oversized  box  may 
contain  Just  the  pump  and,  for  example, 
onlr  4  ouT-re-;  nf  hair  sprav.  Too.  In  buying 
refills,  avoid  buying  the  packages  that  con- 
tain another  pump. 

Senate  Bill  771 

(Including  Amendments  by  Senate  April  23 

and  by  House  May  23) 

SUMMARY 

The  following  summary  is  not  prepared  by 
the  sponsors  of  the  measure  and  is  not  a 
part  of  the  body  thereof  subject  to  consider- 
ation by  the  Legislative  Assembly.  It  Is  an 
editor's  brief  statement  of  the  essential  fea- 
tures of  the  measure. 

Prohibits  sale  of  aerosol  spray  containing 
certain  saturated  chlorofluorocarbon  com- 
poimds  not  containing  hydrogen  after  [July 
1.1976]  March  1,1977. 

Provides  penalties. 


A  Bill  fob  an  Act  Rxlatinc  to  thi  Environ- 
ment;   AND   PROVIDINC   PENALTIES 

Be  it  Enacted  by  the  People  of  the  State 
of  Oregon : 

Section  1.  The  Legislative  Assembly  finds 
that: 

(1)  Scientific  studies  have  revealed  that 
certain  chlorofluorocarbon  compounds  used 
in  aerosol  sprays  may  be  destroying  the  ozone 
layer  in  the  earth's  stratosphere; 

(2)  The  ozone  layer  Is  vital  to  life  on  earth, 
preventing  approximately  99  percent  of  the 
sun's  mid-ultraviolet  radiation  from  reach- 
ing the  earth's  surface; 

(3)  Increased  Intensity  of  ultraviolet  ra- 
diation poses  a  serious  threat  to  life  on 
earth  Including  increased  occurrences  of  skin 
cancer,  damage  to  food  crops,  damage  to 
phytoplankton  which  Is  vital  to  the  produc- 
tion of  oxygen  and  to  the  food  chain,  and  un- 
predictable and  Irreversible  global  climatic 
changes: 

(4)  It  has  been  estimated  that  production 
of  ozone  destroying  chemicals  is  increasing 
at  a  rate  of  10  percent  per  year,  at  which 
rate  the  ozone  layer  will  be  reduced  13  per- 
cent by  the  year  2014; 

(5)  It  has  been  estimated  that  there  has 
already  been  one-half  to  one  percent  deple- 
tion of  the  ozone  layer; 

(6)  It  has  been  estimated  that  an  immedi- 
ate halt  to  production  of  ozone  destroying 
chemicals  would  still  result  in  an  approxi- 
mate three  and  one-half  percent  reduction 
ta  ozone  by  1990;  and 

(7)  There  is  substantial  evidence  to  be- 
lieve that  inhalation  of  aerosol  sprays  is  a 
significant  hazard  to  human  health. 

Section  2.  After  March  1,  1977,  no  person 
shall  sell  or  offer  to  sell  In  this  state  any 
aerosol  spray  which  contairs  as  a  propellant 
trichloromonofluoromethane,  dlfluorodichlo- 
romethane  or  any  other  saturated  chloro- 
flurocarbon  compound  not  containing  hydro- 
gen. 

Section  3.  Violation  of  the  provisions  of 
section  2  of  this  Act  is  a  Class  A  misdemeanor. 


NOTICE  OF  HEARINGS  ON  THE  NAR- 
COTIC SENT'ZNCING  AND  SEIZURE 
ACT  OF  1976.  S.  3411 

IV^r.  BAYH.  Mr.  President,  the  Suhcom- 
m'ttee  To  Inveoti^ate  Juvenile  Delin- 
quency has  scheduled  July  28  and  August 
5  for  hearings  on  S.  3411  and  related 
mea.ures.  designed  to  make  more  effec- 
tive the  Federal  effort  to  curb  traffic  in 
dangerous  drugs,  which  arc  pending  be- 
fore the  subcoinmittee. 

We  intend  to  pive  attention  to  the 
stark  reahty  that  many  who  sustain 
the  illegal  flow  of  heroin  do  so  v.'hi'e  on 
bail  and  th-it  once  they  are  convicted 
f**'.-  spend  substantial  time  in  custody. 
While  I  am  especially  concerned  that 
the  constitutional  rights  of  criminal  de- 
fendants are  fully  secured.  I  am  likewise 
concerned  that  within  such  ^  framework 
our  citizens  are  fully  protected.  In  addi- 
tion to  a  review  of  pretrial  detention  we 
intend  to  develop  a  record  on  the  follow- 
ing proposals :  mandatory  minimum  .sen- 
tences for  drug  traffickers;  forfeiture  of 
the  proceeds  of  illegal  drug  transactions; 
increased  authority  to  permit  customs 
ofPcers  to  search  persons  suspected  of 
smurrg'ing  money  out  of  the  country: 
stricter  arrival  reporting  requirements 
for  smcU  privately-owned  vesseb;  in- 
creases in  the  cash  value  of  good."?  pos- 
ses~ed  by  narcotics  violators  subject  to 
forfeiture:  and  other  related  concerns, 
inclv.ding  the  effectiveness  of  the  Internal 
Revnue  Service  effort  to  prosecute  nar- 
cotic law  violators. 


The  subcommittee  plans  to  hear  testi- 
mony on  July  28,  1976  from  the  Honor- 
able Edward  H.  Levi,  Attorney  General 
of  the  United  States;  Mr.  Peter  Ben- 
singer,  the  Administrator  of  Uie  Drug 
Enforcement  Administration;  Mr.  Rich- 
ard Thomburgh,  Assistant  Attorney 
General.  Criminal  Division:  Mr.  Earl  Sil- 
bert,  U.S.  Attorney  for  the  District  of 
Columbia,  and  other  representatives 
from  the  Department  of  Justice.  Like- 
wise, Mr.  David  Macdonald,  Assistant 
Secretary  of  the  Department  of  the 
Treasury;  Mr.  Donald  Alexander,  the 
Commissioner  of  the  Internal  Revenue 
Service;  Mr.  Vernon  Acree,  Commis- 
sioner of  Customs  and  other  Treasury 
Department  officials  will  appear.  The  De- 
partment officials  will  be  present  pri- 
marily to  explain  and  discuss  President 
Fords  drug  message  to  the  Congress  and 
the  recommended  legislation. 

On  August  5,  the  subcommittee  plans 
to  hear  testimony  from  a  number  of  legal 
scholars  and  various  associations  with 
special  interest  in  these  matters. 

The  hearing  on  July  28  Is  scheduled 
to  begin  at  9:30  a.m.  in  room  1318  of  the 
Dirksen  Office  Building.  On  August  5.  the 
heariner  will  begin  at  9:30  a.m.  in  room 
2228  of  the  Dirksen  Office  Building. 

Anyone  interested  in  these  hearings,  or 
desiring  to  submit  a  statement  for  our 
record  should  contact  Mr.  John  M.  Rec- 
tor, staff  director  and  chief  counsel  of 
the  subcommittee  at  202-224-2951  or 
A504,  U  S.  Senate,  Washington,  D.C. 
20510. 


NOTICE  OF  HEARINGS 

Mr.  PROXMTRE.  Mr.  President.  I  wish 
to  announce  that  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  will 
hold  oversight  hearings  on  the  Treasury 
Department's  program  to  enforce  com- 
pliance with  equal  employment  opportu- 
nity requirements  by  financial  institu- 
tions which  are  Federal  contractors. 

The  hearings  will  be  held  on  August  2 
and  3.  1976.  They  will  begin  each  day  at 
10  a.m..  room  5302,  Dirksen  Senate  Office 
Building. 

Anyone  who  wi.shcs  further  informa- 
tion regarding  these  hearings  should  con- 
tact Elinor  Bachrach.  room  5300.  Dirk- 
sen Senate  Office  Building,  202-224-7391. 


NOTICE  OF  HEARING 

Mr.  MOSS.  Mr.  President,  the  Sub- 
committee on  Census  and  Statistics  of 
the  Senate  Committee  on  Post  Office  and 
cfvil  Service  wfll  hold  a  hearing  on 
Thursday,  July  29,  1976,  to  consider  legis- 
lation providing  fov  a  mid-decade  census 
of  population  and  the  improved  adminis- 
tration of  Federal  programs,  the  benefits 
of  which  are  determined  on  the  basis  of 
popul'^.tion.  The  specific  legislative  pro- 
posals to  be  considered  are  S.  3688  and 
H.R.  11337.  The  hearing  will  begin  at  10 
a.m.  in  room  6202.  Dirksen  Senate  Office 
Building. 

Any  indi\idual  or  organization  wishing 
to  testify  or  submit  a  written  statement 
for  the  hearing  record  should,  as  soon  as 
possible,  contact  Mr.  Arthur  Eck,  Senate 
Committee  on  Post  Office  and  Civil  Serv- 
ice, fi20G  Dirksen  Senate  Office  Building, 
V/ashington,  D.C.  20510  (202-224-5451), 
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HEARING  CANCELLATION 

Mr.  ABOUREZK.  Mr.  President.  I  wish 
to  announce  that  the  hearings  on  S.  3274, 
the  grand  jury  reform  biU,  scheduled  to 
be  held  by  the  Subcommittee  on  Consti- 
tutionkl  Rights  on  Tuesday,  July  27,  have 
been  canceled  for  that  date.  They  will 
be  rescheduled  in  the  fall. 


NOTICE  OF  HEARING 

Mr.  PROXMIRE.  Mr.  President.  I  wish 
to  announce  that  the  Committee  on 
Banking,  Housing  and  Urban  Affairs  will 
hold  a  4-day  oversight  hearing  on  the 
community  development  block  grant  pro- 
gram, authorized  by  the  Housing  and 
Community  Development  Act  of  1974,  on 
August  23  through  August  26.  1/976. 

The  hearing  will  begin  at  10  a.m.  each 
morning  and  will  be  heild  in  room  5302, 
Dirksen  Senate  Office  Building. 


to  be  connected  to  a  liquified  natviral  gas 
(LNQ)  plant,  and  then  transported  by  LNG 
taolcen  to  the  west  coast  of  the  United 
States;  and 

Whereas,  The  sending  of  LNQ  wlH  result 
In  greater  employment  of  U.S.  workers,  both 
construction  and  In  permanent  employment, 
than  if  the  gas  were  to  go  through  Canada; 
and 

Whereas,  There  will  be  greater  amounts  cf 
monies  paid  in  taxes  to  the  United  States 
government  for  a  LNG  system  than  for  a 
pipeline  through  Canada;  and 

Wliereas,  There  are  questions  of  national 
security  for  a  pipeline  through  another  coun- 
try; now,  therefore,  be  it 

Resolved,  By  the  National  Executive  Com- 
mittee of  The  American  Legion  in  regular 
meeting  assembled  in  Indianapolis,  Indiana, 
on  May  5-6,  1976,  that  The  American  Legion 
support  legislation  in  Congress  to  secure  an 
all-Amerlcan  route  for  shipping  natural  gas 
from  Alaska. 


ADDITIONAL  STATEMENTS 


ALL-AMERICAN   ROUTE   FOR   SHIP- 
PING NATURAL  GAS  FROM  ALASKA 

Mr.  STEVENS.  Mr.  President,  shortly 
before  the  recess  the  Senate  passed  a  bill 
which  would  expedite  the  de<;ision  on  the 
transportation  system  for  the  vast  re- 
serves of  natural  gas  in  the  Prudhoe  Bay 
field  of  Alaska.  As  the  Senate  knows, 
there  are  three  basic  routas  proposed  for 
such  a  system. 

I  have  been,  and  continue  to  be,  a 
strong  supporter  of  the  route  which  would 
build  a  gas  pipeline  roughly  parallel  to 
the  present  oil  pipeline.  On  the  southern 
coast  of  Alaska  the  gas  would  be  lique- 
fied, loaded  on  tankers,  and  shipped  to 
regasification  plants  on  the  west  coast 
of  the  lower  48  for  transport  where 
needed  in  the  contiguous  States.  I  have 
supported  that  line  not  only  because  it  is 
better  for  my  home  State  but  b6cause  it 
is  the  best  system  for  the  Nation.  The 
Alaska  route  would  result  in  more  jobs 
for  American  workers,  less  environmental 
damage,  greater  tax  revenues  for  Amer- 
ican jurisdictions,  more  control  of  the 
system  and — most  important — the  vitally 
needed  gas  would  be  supplied  to  the  lower 
43  more  quickly. 

I  am  pleased  that  the  national  execu- 
tive committee  of  the  American  Legion 
in  early  ]\Iay  jointed  on  support  of  the  all 
Alaskpn,  all-American  system.  At  their 
meeting  in  Indianapolis  on  May  5  and  6 
they  rassed  a  resolution  of  support  of 
the  all-Amerian  gas  line.  I  commend  that 
resolution  to  my  colleagues  and  ask 
unanimous  consent  that  It  be  printed  in 
the  RECORn. 

There  being  no  obicction.  the  resolu- 
tion wr.s  ordered  to  be  printed  in  the 
Record,  as  follows: 
fiesoluticr  No.  5. 
'  Committee:  Economic. 
Subject:  Support  an  all-Amerlcan  route  for 

shlpp'ns;  natural  gas  from  AlavSka. 
Whereas.  The  American  Legion  by  virtue 
of  Resolution  No.  4-1975,  Urged  a  national 
encr<iy  policy  to  protect  a  strong  and  viable 
domestic  i^conomy;  and 

Whereas,  The  Alaska  Pipeline  Is  nearlng 
completion  and  transportation  of  natural  gas 
from  t' .e  oil  fields  in  Alaska  will  be  available 
approximately  October  1979;  and 

Whereas.  It  is  proposed  that  a  gas  pipeline 
paralleling  the  oil  pipeline  be  built  In  Alaska. 


8.    3219,    CLEAN    AIR    ACT    AMEND- 
MENTS OF   1976 

Mr.  RIBICOFF.  Mr.  President,  earlier 
this  month  I  called  to  our  colleagues' 
attention  the  very  distressing  fact  that 
Connecticut  has  the  second  most  severe 
problem  in  the  coimtry  for  photochem- 
ical oxldents,  which  are  primarly  caused 
by  motor  vehicles.  This  pollution  often 
exceeds  Federal  standards  established  to 
guard  the  public  health  throughout  the 
State  of  Connecticut.  Some  claim  that 
this  pollution  is  based  in  New  York  and 
New  Jersey.  I  am  advised,  however,  that 
even  if  these  two  States  were  to  dis- 
appear, Cormecticut  would  still  be  in 
violation  of  Federal  health  standards 
for  smog  and  carbon  monoxide. 

Through  the  efforts  of  citizen  groups, 
the  Connecticut  Department  of  Environ- 
mental Protection  and  certain  indus- 
tries, some  progress  has  been  made  to 
improve  air  quality  in  my  State.  Since 
1971,  for  example,  the  annual  levels  of 
sulfur  dioxide  have  been  reduced  almost 
50  percent  in  many  areas  of  Connecti- 
cut. During  the  same  period  particulate 
levels  have  been  reduced  by  almost  25 
percent.  Altttough  these  are  important 
developmenfs,  much  more  needs  to  be 
done,  not  only  in  my  region  of  the 
United  States  but  throughout  the  Na- 
tion. 

Positive  and  meaningful  initiatives 
must  be  undertaken  to  L-nprove  the  air 
we  breathe  and  to  provide  effective  pro- 
tection of  our  country's  air  resources. 
We  must  face  the  faqt  that  polluted  air 
is  expensive,  costing  Americans  approxi- 
mately $12  billion  annually,  including 
$5  billion  for  medical  bills  alone.  The 
measure  now  before  us — S.  3219 — is  a 
comprehensive  bill  designed  to  improve 
the  country's  air  by  the  end  of  this 
decade.  This  bill  proposes  the  first 
thorough  revision  of  the  Clean  Air  Act 
of  1970  and,  in  a  number  of  important 
ways,  strengthens  the  enforcement  pro- 
visions of  that  law. 

As  the  distinguished  chaii-man  of  the 
Environmental  Pollution  Subcommittee, 
Mr.  MusKiE,  so  properly  noted  in  his 
individual  views  to  the  report  accom- 
panying the  bill,  S.  3219  "continues  the 
effort  to  preserve  and  enhance  the  qual- 
ity of  the  Nation's  air."  There  are,  how- 
ever, a  nimiber  of  shortcomings  in  this 
legiskttion  which  must  b*  corrected  if  it 
is  to  achieve  substantive  results. 


•  One  defect,  for  example,  is  the  sub- 
stantial relaxation  of  the  automobile 
emission  standards  required  for  cars  pro- 
duced in  1978  and  afterward.  However, 
data  is  available  which  proves  that  not 
only  can  existing  standards  be  met  but 
significant  fuel  economy  can  be  realized 
as  well.  I  believe  it  would  be  a  serious 
mistake  to  postpone  from  1978  to  1979 
the  imposition  of  strict  standards  for 
hydrocarbons  f-nd  carbon  monoxide  and 
to  delay  until  1980  a  nitrogen  oxide  emis- 
sion standard  which  is  six  times  weaker 
than  levels  now  being  achieved  in  Cali- 
fornia under  a  stricter  law.  We  have 
proof  that  auto  manufacturers  can  meet 
and  surpass  current  auto  emission 
standards  with  an  increase  in  gas  mile- 
age at  the  same  time.  I  would,  therefore, 
encourage  our  colleagues  to  support  the 
proposed  amendments  of  the  gentleman 
from  Colorado,  Mr.  Gary  Hart,  which 
will  modify  the  automobile  emission  sec- 
tion of  the  bill  to  guarantee  adequate 
public  health  protection. 

On  the  other  hand,  some  pending 
amendments  could  gravely  damage  what- 
ever improvements  in  pollution  control 
are  proposed  by  this  measure.  Before 
hastily  acting  on  these  debilitating  pro- 
posals we  shou'd  bear  in  mind  the  re- 
sults of  a  1975  FEA  poll  in  which  94  per- 
cent of  the  persons  interviewed  indi- 
cated they  wanted  clean  air  kept  that 
way  and  desire  to  prevent  the  spread  of 
air  pollution  to  all  parts  of  the  Nation. 
This  same  poll  dramatically  revealed 
that  three-quarters  ol  the  resoondents 
said  they  would  be  willing  to  pay  higher 
prices  to  pay  for  clean  air. 

One  of  the  most  controversial  features 
of  this  bill  is  the  provisions  of  section  6 
which  would  protect  relatively  clean  air 
from  undue  degradation.  Some  have 
charged  that  the  nondegradation  pro- 
posal will  result  in  a  nongrowth  pohcy. 
However,  some  16  States,  including  Con- 
necticut, maintain  that  concentrations 
of  air  pollutants  at  or  near  secondary 
standards  would  produce  such  effects  as 
to  seriously  threaten,  if  not  destroy, 
their  current  economic  base.  I  should 
also  note  that  Connecticut  was  one  of  20 
States  which  joined  the  Sierra  Club  or 
.submitted  independent  suits  requesting 
the  courts  to  require  a  nondegradation 
policy. 

The  issues  before  us  in  this  legislation 
have  bro.-id  potential  ramifications.  The 
original  act  provides  essential  safe- 
guards against  farther  deterioration  of 
the  Quality  of  breathable  air  ai^d  sets  up 
a  timetable  designed  to  reduce  the  most 
important  forms  of  poFution.  We  are 
about  tD  undertake  the  third  major 
effort  in  the  lait  decade  to  encct  an 
effective  clean  air  la\v-  and  I  would  urge 
our  colleagues  not  to  undermine  this 
effort. 


CZECHOSLOVAK  SOCIETY  OP  ARTS 
AND  SCIENCES  CONGRESS  MEETS 
IN  WASHINGTON 

Mr.  HRUSKA.  Mr.  President,  the 
Czechoslovak  Society  of  Arts  and  Sci- 
ences in  America  will  hold  its  eighth 
biannual  congress  on  the  campus  of 
Georgetown  University  from  August  12 
through  15,  1976.  The  theme  will  be  "the 
Contribution  of  Czechs  and  SlovEiks  to 
North  America." 
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Many  of  the  society  members,  college 
professors,  researchers,  artists,  musi- 
cians, and  writers,  come  from  the  ranlcs 
of  political  refugees  who  escaped  Czech- 
oslovalcia  after  the  Nazi  occupation  of 
1939,  after  the  Communist  coup  of  1948, 
or  after  the  invasion  of  the  Warsaw 
pact  powers  in  1968.  Others  are  Ameri- 
can-born artists  and  scientists  who 
share  with  their  fellow  Czechs  and  Slo- 
vaks an  intense  feeling  of  devotion  to 
this  country.  America  has  given  them 
the  opportunity  of  self-expression  in  an 
atmosphere  of  freedom.  They  have, 
therefore,  devoted  this  year's  eighth 
congress  of  their  society  to  a  discussion 
of  the  contribution  of  Czechs  and  Slo- 
vaks to  this  country  and  to  Canada  since 
the  first  wave  of  refugees  reached  these 
shores  in  the  17th  century. 

THX    CZECHOSLOVAK    SOCIETT    OF    ARTS    AND 
SCIZMCES  IN  AMERICA 

The  firrt  Czech  refugees  from  religious 
persecution  by  the  Hapsburg  counter- 
reformation  during  the  Thirty  Years 
War,  16ia-48,  arrived  in  New  York- 
then  New  Amsterdam.  The  most  promi- 
nent one  among  them  was  Augustin  Her- 
man, later  known  as  Lord  of  Bohemia 
Manor.  During  the  18th  century  Mora- 
vian Brethren  immigrated  and  estab- 
lished the  Moravian  Brethren  Church  of 
America,  with  centers  in  Bethlehem, 
Pa.,  and  Winston-Salem.  N.C.  But  while 
a  great  many  Czech  and  Slovak  emi- 
grants settled  in  the  United  States  start- 
ing in  the  1860's.  before  1939  it  was  rare 
for  a  university  professor,  writer,  or  art- 
ist to  leave  Czechoslovakia  for  perma- 
nent settlement  abroad. 

Then  came  World  War  11.  The  Nazi 
onslaught  precipitated  the  emigration  or 
escape  of  some  20,000  persons.  Among 
these  exiles  at  least  one-fourth  were 
intellectuals.  At  the  war's  conclusion, 
some  returned  to  Czechoslovakia.  Many, 
^jowever,  remained  in  the  United  States. 
Canada,  England,  Prance,  and  other 
Western  countries.  A  still  greater  exodus 
began  in  1948  after  the  February  coup 
in  Czechoslovakia.  In  the  decade  follow- 
ing that  coup,  over  60,000  people  escaped 
to  the  West.  It  is  estimated  that  about 
one-tenth  of  th/ese  emigrees,  some  6.000. 
.jyere  intellectuals,  scholars,  and  profes- 
sional people.  Most  of  them  found  their 
way  to  the  United  States.  Canada  and 
Australia,  while  a  few  hundred  estab- 
lished themselves  in  Western  Europe 
and  various  countries  in  Central  and 
South  America,  Asia,  and  Africa.  In  the 
1950"s  it  became  increasingly  difficult  for 
Czechs  and  Slovaks  to  emigrate  from 
Czechoslovakia  either  legally  or  by  il- 
legally crassing  the  borders,  and  the  in- 
flux of  Czech  and  Slovak  refugees  into 
the  United  States  was  reduced  to  a 
trickle.  But  after  the  liberalized  JDubcek 
reeime  was  crushed  by  the  invasion  of 
the  Warsaw  powers  in  August.  1968. 
pnother  large  exodus  followed,  again 
largely  consisting  of  intellectuals,  some 
of  whom  were  a^^mitted  to  the  United 
States  or  Canada.  But.  this  time  a  major- 
ity staved  in  Western  Europe. 

During  the  fifties,  intellectuals  who 
had  managed  to  leave  Czechoslovakia 
and  gain  permanent  residence  in  the 
in  the  United  States  felt  increasingly  the 
need  of  maintaining  and  further  devel- 


oping Czechoslovak  culture.  In  Czecho- 
slovakia, history  was  being  rewritten  as 
if  Orwell's  "1984"  had  been  advanced  by 
30  years,  and  the  writings  of  past  and 
present  Czech  and  Slovak  authors  were 
on  the  proscribed  lists.  In  1958.  a  group 
of  scholars  led  by  the  late  Prof.  Vaclav 
Hlavaty.  a  mathematician  at  the  Uni- 
versity of  Indiana,  and  Dr.  Jaroslav 
Nemec  of  the  National  Library  of  Medi- 
cine began  to  organize  these  intellectuals 
throughout  the  world  into  the  Czecho- 
slovak Society  of  Arts  and  Sciences  in 
America. 

Mr.  President,  the  society  is  known 
among  Czechs  and  Slovaks  as  SVU,  an 
abbreviation  of  its  name  in  the  Czech 
or  Slovak  languages.  Those  living  in  the 
Western  World  welcomed  its  establish- 
ment enthusiastically  and  have  sup- 
ported it  loyally.  Comments  in  the  con- 
trolled press  of  Czechoslovakia  range 
from  outright  condemnation  to  reluctant 
acknowledgment  of  its  significance. 
From  its  inception  the  society  has  main- 
tained its  nonpolitical  character  and  re- 
fused to  become  an  instrument  of  the 
so-called  cold  war.  The  membership,  of 
course,  is  opposed  to  any  totalitarian 
ideology,  be  it  of  the  right  or  the  left, 
knowing  that  culture  and  freedom  are 
inseparable. 

SOCIETy     ACTIVITIES 

The  organization  has  embarked  upon 
an  ambitious  publishing  program  and  the 
society  held  its  first  nationwide  congress 
in  April  1962.  in  Washington,  D.C.  Since 
that  time,  the  society's  congresses  have 
been  held  biannually  at  Columbia  Uni- 
versity, New  York  University,  George- 
town University,  and  George  Washington 
University. 

OFFICERS     AND     MEMBERSHIP 

Mr.  President,  present  membership  in 
the  society  exceeds  1,500.  Miloslav  Rech- 
cigl.  Jr..  of  the  Agency  for  International 
Development,  is  president.  He  is  assisted 
by  five  vice  presidents;  Dr.  Alexej  Bor- 
kovec  of  the  U.S.  Department  of  Agricul- 
ture; Dr.  Jan  Gavora  of  the  Animal  Re- 
search Institute  of  Ottawa;  Dr.  Josef 
Skvorecky,  a  well-known  Czech  writer 
and  publisher  of  Toronto;  Dr.  Ernest 
Sturc  of  the  International  Monetary 
Fund,  and  Prof.  Zdenek  Suda  of  the  Uni- 
versity of  Pittsburgh.  Secretary  General 
of  the  Society  is  Prof.  John  G.  Lexa  of 
New  York  University.  Dr.  Frank  Meiss- 
ner  of  the  Inter-American  Development 
Bank  is  treasurer  of  the  society,  and  Dr. 
Jiri  Skvor.  known  under  the  pen  name 
Pavel  Javor.  a  well-known  Czech  poet 
associated  with  Radio  Canada  Interna- 
tional in  Montreal,  is  editor  of  the  so- 
ciety's literary  quarterly  Promeny.  The 
society  has  local  chapters  in  Washing- 
ton: New  York  City;  Albany -Schenec- 
tady-Troy.  N.Y.;  Cleveland;  Chicago; 
Los  Angeles;  Montreal.  Toronto,  and  Ed- 
tnonton.  Canada;  London;  Zurich.  Bern, 
knd  Geneva.  Switzerland;  Munich  and 
Stuttgart,  West  Germany;  and  Sydney 
ahd  Melbourne.  Australia.  Aoar^from  its 
biannual  congresses  in  the  UnitOT  States, 
th3  society  held  its  first  European  Con- 
ference at  Horgen  near  Zurich  in  June 
1970;  a  second  European  conference  or- 
ganized by  the  society's  Swiss  chapter 
will  be  held  at  Interlaken.  Switzerland, 
September    17-19.    1976,   on    the   theme 


"The  History  of  Czech  and  Slovak  Phi- 
losophy." 

Members  of  the  society  are  teaching  at 
about  100  colleges  and  universities  in 
the  United  States  and  Canada  as  well 
as  in  Western  Europe.  Inquiries  about 
the  society  should  be  directed  to  the  sec- 
retary general.  Dr.  John  G.  Lexa.  at  47- 
16  Austel  Place,  Long  Island  City,  N.Y. 
11101. 

It  is  my  pleasure.  Mr.  President,  to 
salute  this  fine  organization,  which  is  a 
source  of  pride  to  all  of  us  of  Czech  and 
Slovak  heritage,  for  the  outstanding 
work  it  has  done  to  preserve  the  tradi- 
tional values  of  our  native  land.  May  the 
eighth  congress  be  an  overwhelming' 
success. 
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WATERGATE  REORGANIZATION 

AND  REFORM  ACT 

Mr.  STONE.  Mr.  President,  on  Wednes- 
day, July  21.  1976.  the  Senate  passed  the 
Watergate  Reorganization  and  Reform 
Act  of  1976  by  a  vote  of  91  to  5.  Due  to 
illness,  I  was  unable  to  be  present  to 
vote  on  this  extremely  important  piece 
of  legislation.  If  my  vote  had  been  needed 
cr.  any  amendments  or  to  insure  final 
passage,  I  would  have  come  in  and  I 
v'ould  have  voted  in  favor  of  the  bill. 
However,  the  Government  Operations 
Committee  staff  assurad  me  that  my 
presence  would  not  be  necessary  and  I 
f.m  very  pleased  to  see  that  they  were 
correct  and  that  the  bill  passed  by  so 
large  a  margin. 

The  passage  of  the  Watergate  Reform 
Act  marks  a  significant  step  toward  safe- 
guarding our  democratic  institutions 
from  abuses  by  oflicials  in  any  branch  of 
the  Government.  The  Office  of  the  Spe- 
cial Prosecutor,  which  the  bill  establishes, 
would  insulate  the  Federal  prosecution 
team  from  improper  influence  in  investi- 
cations  involving  high-level  officials  of 
the  legislative,  executive,  or  judicial 
branch.  The  bill  also  establishes  a  much 
needed  congressional  legal  counsel  to  as- 
sist Congress  in  enforcing  and  defending 
its  powers. 

Of  particular  interest  to  me  are  the 
financial  disclosure  provisions.  The  Sen- 
ate has  passed  disclosure  provisions  in 
the  past,  but  never  such  comprehensive 
ones  as  those  contained  in  title  m  of 
the  Watergate  reform  bill.  I  have  always 
considered  financial  disclosure  a  neces- 
sary responsibility  of  public  offlcehold- 
ir.g  and  I  have  made  it  my  personal  prac- 
tice to  disclose  the  sources  and  amounts 
of  my  income,  my  joint  income  tax  re- 
turn each  year,  and  my  net  worth.  I  am 
gratified  that  the  Senate  has  gone  on 
record  so  strongly  in  favor  of  the  public 
disclosure  of  financial  Interests  and  I 
am  hopeful  that  the  House  will  follow 
suit  before  the  end  of  this  Congress. 


IS    NATO   MILITARILY   VIABLE? 

Mr.  TAFT.  Mr.  President,  as  i^rt  of 
the  series  which  I  have  promised  the 
Senate  on  the  critical  question  of 
whether  NATO  is  militarily  viable,  I 
would  like  to  bring  to  the  attention  of 
the  membership  what  I  believe  to  be  one 
of  the  most  brilliant  articles  I  have  seen 
on  the  needs  and  the  future  of  NATO. 


This  article,  "New  Weapons  Technol- 
ogies: Implications  for  NATO,"  appeared 
in  the  summer  1975  issue  of  Orbis.  It  is 
written  by  a  gentleman  whom  I  have  the 
honor  to  know  personally,  Mr.  Jobn 
Morse,  a  former  Deputy  Undersecretary 
of  Defense  for  International  Security 
Affairs.  As  this  article  conclusively 
shows,  Mr.  Morse  is  one  of  the  most 
perceptive  thinkers  in  this  country  on 
the  question  of  NATO's  military  viability. 

While  I  do  not  agree  with  everything 
Mr.  Morse  suggests  in  this  article — in 
particular,  I  do  not  think  antitank  infan- 
try is  an  effective  answer  to  the  capabil- 
-ity  of  armored  forces — I  do  agree  with 
him  that  what  NATO  need*,  if  it  is  to 
be  viable,  is  a  complete  and  objective 
reexamination  of  its  military  concepts, 
strategy,  and  doctrine.  I  see  little  reason 
to  think  that  NATO  can  be  militarily 
viable  imtil  it  is  restructured  to  deal 
effectively  with  the  Soviet  threat  to  the 
Transatlantic  sealanes,  on  which  all  our 
resupply  and  reinforcement  of  the 
ground  forces  in  Europe  depends.  Nor 
do  I  understand  how  we  <5an  hope  to 
stop  a  Soviet  conventional  attack  with 
our  current  NATO  doctrine  of  Forward 
Defense,  which  experience  has  shown  is 
probably  the  worst  way  to  fight  the 
likely  type  of  Soviet  attack. 

As  we  examine  the  question  of  whether 
NATO  is  militarily  viable,  we  must  re- 
member how  important  that  question 
is  to  us,  as  Americans.  If  the  NATO 
forces  in  Europe  could  not  stop  a  Soviet 
conventional  attack,  then  the  United 
States  would  inevitably  be  left  the  only 
choice  of  a  strategic  nuclear  confron- 
tation with  the  Soviet  Union.  If  we  faced 
that  situation  then  we  would  have  to  ask 
ourselves  whether  we  were  not  "holding 
the  bag"  for  the  Europeans,  and 
whether  continued  participation  in 
NATO  would  be  in  our  national  interest. 
If  NATO  is  to  serve  the  interest  of  all 
its  members,  it  must  be  based  on  both  a 
U.S.  strategic  nuclear  capability,  and  on 
a  fully  adequate  European  conventional 
defense  capability. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  by  Mr.  John 
Morse,  "New  Weapons  Technologies: 
Implications  for  NATO."  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

New  Weapons  Technologies:   Implications 

FOB  NATO 

(By  John  H,  Morse) 

Writing  in  Round  Table  In  the  autiunn  of 
1973.  Michael  Howard  described  the  paralysis 
of  NATO  in  this  gloomy  passage: 

NATO  strategy  and  the  NATO  force  struc- 
ture has  taken  so  much  labour  to  construct — 
It  Is  the  result  of  such  agonizing  disagree- 
ments, such  precarious  compromises — that  no 
senior  NATO  official  cares  even  to  contem- 
plate proposals  for  its  alteration.  Even  to  sug- 
gest them  Is  to  be  branded  as  Irresponsible. 
The  mere  prospect  o>f  dismantling  this  system 
and  reconstructing  the  defence  of  Western 
Europe  on  different  principles  Is  almost  in- 
tolerable. As  a  result,  the  official  view  within 
the  Alliance  is  that  there  can  be  no  alterna- 
tive to  the  existing  arrangements,  sustained 
by  American  forces  at  or  about  their  exlstlns 
levels,  except  a  slide  of  Western  Europe  into 


neutralism,    impotence,    and    "Flnlandiza- 
tlon."  I 

This  is  the  classic  situation  of  a  military 
system  still  geared  to  fight,  for  both  political 
and  military  reasons,  the  kind  of  war  it 
fought  and  won  more  than  thirty  years 
earlier.  Since  1945,  Western  military  leaders 
have  made  rfo  major  changes  In  their  military 
concepts,  methods  of  operation,  doctrines, 
tactics  or  foi'ce  postures.  They  have  Improved 
their  armed  forces  primarily  by  developing 
better  versions  of  familiar  weapon  systems, 
but  they  continue  to  rely  on  Infantry,  tanks, 
airplanes,  ships,  carriers  and  the  customary 
logistic  systems  to  carry  out  for  the  most 
part  the  same  roles  and  missions  that  won 
the  last  world  war.  New  technologies  have 
been  applied  chiefly  to  improving  familiar 
weapon  systems  at  great  cost  rather  than  to 
developing  new  techniques  In  the  art  of 
war.  "nils  Is  a  dangerous  situation.  Hitler 
shattered  a  similarly  vulnerable  structure  at 
the  start  of  World  War  11,  to  mention  but 
o%e  of  many  examples  In  history. 

Rapidly  advancing  technology  is  the  driv- 
ing (force  that  demands  frequent  and  often 
drastic  changes  In  approaches  to  military 
problems.  Systems  possessing  superior  adapt- 
ability remain  viable  and  will  eventually  pre- 
vail over  Inflexible  ones.  Large  and  long- 
established  systems  like  NATO  and  Its  mili- 
tary services  find  It  difficult  or  Impossible  to 
adjust  In  peacetime  to  changing  strategic- 
technological  environments.  Only  flrmly  en- 
forced governmental  directives  or  fiscal  con- 
straints, or  hostilities  that  last  long  enough 
to  permit  changes  Imposed  by  necessity,  can 
serve  to  overcome  the  Inertia  of  bureaucra- 
cies and  the  understandable  commitment  of 
political  and  military  leaders  to  tried  and 
tested  practices  of  the  past. 

Many  mUltary  men  will  agree  with  these 
assessments,  and  a  few  political  leaders  in- 
tuitively will  sense  that  they  are  correct. 
However,  no  one  has  yet  found  a  way  to  up- 
date existing  systems  effectively  in  peacetime. 
One  purpose  of  this  article  is  to  suggest  a 
possible  method,  as  well  as  to  emphasize  the 
necessity  for  and  Inevitability  of  change. 
II 

The  assumption  that  current  military 
thinking,  strategies  and  concepts  determine 
the  development  of  new  weapons  and  weapon 
systems  Is  not  always  valid.  For  example,  the 
U.S.  massive  retaliation  strategy  and  the 
formation  of  air  forces  as  separate  armed 
services  grew  out  of  the  advent  of  nuclear 
weapons  and  airfJlanes,  not  from  expressed 
military  requirements  or  strategies.  Today 
missUes  threaten  the  utility  of  the  strategic 
conce'pts  developed  over  the  past  genera- 
tion— massive  retaliation  as  well  as  flexible 
response.  The  Improved  accuracy  of  missiles 
and  other  technological  advances  cast  doubt 
on  the  utility  of  the  air  force  as  a  separate 
service.  Progress  in  technology  has  in  a  few 
short  years  substantially  altered  some  of  the 
assumotions  on  which  existing  strategic  and 
operational  concepts,  force  structures,  and 
the  organization  of  military  units  and  serv- 
ices are  based. 

The  tank  broke  up  static  defense  warfare 
and  brought  maneuver  again  to  the  battle- 
field when  Hitler's  generals  visualized  apd 
then  applied  Its  potential  in  their  famous 
blitzkrieg  strategy  so  successfully  employed 
against  Prance  in  1940.  The  tank  came  first 
to  protect  men.  and  then  new  ways  of  using 
It  were  devised.  Now,  antitank  technologies 
of  several  kinds  threaten  to  reduce  or  alter 
the  role  of  tanks.  Today's  submarine  calls 
into  question  the  feasibility  of  large-scale' 
sea  transport  during  hostilities  and  current 
concepts  for  the  defense  of  Europe.  Highly 
accurate  missiles  now  threaten  tanks,  air- 
planes, ships — any  surface  or  airborne  ob- 
jects— as  never  before. 


But  any  suggestion  for  significant  changes 
In  military  systems  or  thought  always  raises 
a  host  of  questions  and  leads  Inevitably  to  a 
series  of  investigations  whose  effect  Is  often 
to  study  new  proposals  to  death,  thus  pre- 
venting or  Interminably  delaying  their  adop- 
tion. If  it  Is  possible  to  visualize  In  outline 
form  the  changes  in  military  concepts  that 
modern  technology  will  eventually  force 
uponus,  perhaps  the  normal  and  essentlsti 
study  process  can  be  fociised  and  made  ipore 
constructs*.  The  first  step  Is  to  examine 
some  well-established  technological  trends. 

Several  of  '^ese  can  be  Identified  In  the 
field  of  conventional  weaponry .^  In  sum,  they 
(1)  tend  to  ptrt  more  and  more  destructive 
capability  at  the  disposal  of  smaller  and 
smaller  units,  and  (2)  make  It  possible  for 
small  units  or  even  the  Individual  soldier  to 
operate  more  effectively.  Individuals  or  smaU 
units  that  can  call  In  firepower  as  needed 
or  possess  unprecedented  levels  of  firepower 
conferred  by  highly  accurate  weapons,  sim- 
ple to  operate  and  In  many  Instances  easily 
portable,  can  create  more  havoc  than  ever  be- 
fore. The  trends  In  new  weapons  technology 
are  favorable  to  small  units,  concealment, 
swift  movement  and  rapid  communications. 
The  thrust  in  these  directions  comes  from 
such  technical  developments  as  the  following: 

(1)  More  destructive  energy  In  smaller 
packages.  White  the  nuclear  weapon  is  the 
most  obvious  example  of  this  development, 
it  applies  to  conventional  explosives  as  well, 
albeit  less  dramatically. 

(2)  The  revolution  In  delivery  accuracy. 
For  the  first  time  In  history,  a  weapon  fired 
from  a  distance  of  a  thovisand  miles  can  be 
as  precisely  targeted  as  one  fired  from  a 
thousand  feet. 

(3)  The  revolution  in  delivery  speed.  Ex- 
plosive charges,  nuclear  or  conventional, 
small  or  large,  can  arrive  on  target  over  al- 
most any  distance  in  minutes  or  seconds 
rather  than  the  hours,  days,  weeks  or  even 
months  once  required.  It  is  technically  pos- 
sible to  deliver  explosive  charges  directly  from 
factories  to  targets,  if  desired. 

(4)  Vastly  Improved  mobility  and  com- 
munications. Mobility  on  land  and  sea  and 
in  the  air  continues  to  Increase,  and  the 
same  is  true  of  facilities  for  command,  con- 
trol and  communications.  Night  operations 
are  more  feasible  than  ever  before. 

(5)  Enhanced  ability  to  destroy  quickly 
whatever  can  be  located.  This  means  that 
the  side  not  initially  prepared  has  little  time 
avalaible  to  protect  its  forces,  and  the 
first  battle  in  a  future  conflict  may  be  deci- 
sive, especially  if  an  offensive  force  possessing 
weapons  Incorporating  high  degrees  of  accu- 
racy and  high  levels  of  firepower  Is  able  to 
destroy  the  opponent's  forces  in  a  surprise 
attack. 

These  trends  will  continue  to  have  pro- 
found effects  on  the  future  conduct  of  war- 
fare. If  anything,  the  rapidity  of  technologi- 
cal change  will  accelerate.  Newer  technolo- 
gies, such  as  lasers  or  charged  particle  beams, 
may  modify  existing  trends  somewhat.  In 
ways  that  cannot  now  be  easily  foreseen. 
Bu^the  emerging  technologies  of  both  con- 
ventional and  nuclear  warfare  can  benefit 
the  defense,  provided  defending  units  have 
adequate  warning  time,  and  prevent  a  sur- 
prise attack.  Today,  surprise  can  be  more 
deadly  than  ever  before. 

A  combination  of  technological,  fiscal  and 
political  pressures  over  the  next  decade  will 
force  drastic,  even  revolutionary  changes  In 
military  concepts  and  doctrines,  force  struc- 


<f 


>  Michael  Howard,  "NATO  and  'the  Year  of 
Europe,'  "  Round  Table,  October  1973,  p.  455. 


=  Nuclear  Issues,  such  as  escalation  and  the 
best  roles  for  tactical  nuclear  weapons  have 
attracted  so  much  thought  and  attention 
that  major  conventional  possibilities  have 
been  largely  overlooked  until  recently.  A 
fuller  understanding,  and  exploitation,  of 
conventional  potential  ^nay  ease  the  nuclear 
problems  that  have  proved  so  Intractable  to 
date. 
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tures  and  weapon  systems.  Such  changes  will 
occur  In  military  forces  through'^ut  the 
world  and  In  most  types  of  warfare.  While 
the  principles  of  war  based  on  the  unchang- 
ing characteristics  of  human  nature  will  hold 
firm,  the  conduct  of  war  Is  likely  to  be  modi- 
fled  significantly  by  new  technologies. 

For  example,  leu-ge-scale  conventional 
wars  may  become  so  difficult  or  so  expensive 
to  wage  as  to  remove  the  Incentive  for 
threats  or -actual  aggression;  or  It  may  be 
that  any  aggression  will  have  to  be  a  quick- 
strike,  disarming  (conventional  or  nuclear) 
attack.  Extended  conventional  hostilities.  If 
any  occur,  will  likely  resemble  those  of  the 
Vietnam  war  more  than  those  of  the  two 
world  wars.  Terrorists  and  civil  dissidents 
will  further  develop  their  power  to  disrupt 
our  Increasingly  complex  societies;  their 
c^>eratlons.  If  fully  exploited,  may  be  de- 
cisive In  a  futiure  war. 

ni 

Who  benefits  most  from  the  new  develop- 
ments In  weapons  technology?  As  always, 
much  depends  on  such  Intangible  factors  as 
relative  skills  In  exploiting  technology,  and 
the  morale,  drive  and  levels  of  political  will 
of  opposing  forces.  But  there  seems  to  be 
some  hope  for  the  first  time  that.  If  the 
West  skillfully  exploits  today's  technological 
trends,  the  NATO-Warsaw  Pact  balance  of 
forces  can  be  tilted  In  favor,  of  the  Western 
allies — a  balance  within  which  Soviet  massed 
forces  and  blitzkrieg  tactics  may  count  for 
less.  The  Atlantic  alliance  may  be  able  to 
evolve  an  adequate  defense  capability  within 
the  resoiirce  limits  Its  members  are  likely  to 
allocate  for  their  defense.  In  the  future, 
sheer  mass  may  be  not  only  less  effective 
than  In  the  past,  but  dangerous  for  the  side 
that  concentrates  its  forces.  They  may  be 
vulnerable  to  either  conventional  or  nuclear 
attacks  to  a  greater  extent  than  before.  The 
use  of  massed  military  force  to  overwhelm 
an  opponent  has  been  a  favored  Russian 
tactic  for  centuries. 

This  Important  change — stemming  pri- 
marily from  revolutionary  advances  in  weap- 
ons delivery  accuracy — must  be  taken  Into 
account  by  military  planners.  It  has  many 
Important  Implications  in  addition  to  Its 
threat  to  massed  forces.  I-'or  example, 
wherever  it  is  po.ssible  to  find  and  kill  a  sol- 
dier with  a  single  shot,  his  elimination  re- 
quires one  bullet  rather  than  the  30,000  fired 
to  Inflict  a  single  casualty  in  World  War  II. 
His  removal  from  battle  does  not  require  the 
use  of  a  larger  .■ea-^rn.  such  a.s  a  500-  or 
1,000-pound  (or  a  klloton)  bomb  to  compen- 
sate for  the  normal  miss-di.stances  of  many 
existing  delivery  syster^s.  Therefore,  fewer 
men,  less  ammunition,  less  complex  and  ex- 
pensive logistic  support  systems  will  be 
needed  to  destroy  some  targets.  There  can 
be  less  of  the  iinintencJfd.  u;;desirtj  collat- 
eral damage  fiat  has  pr.MoU  ro  co  tly  in 
political  and  fiscal  terms  in  past  wars.  Be- 
cause many  weapons  will  be  smaller  or  more 
portable  or  more  accurate — or  all  of  these — 
both  parties  will  be  compelled  to  devote 
greater  effort  to  hiding  targets,  finding  them, 
or  preventing  their  formation. 

While  this  simple  example  is  in  part  theo- 
retical, it  serves  to  highlight  the  major  gains 
to  be  realized  as  we  approach  the  ultimate  in 
delivery  accuracy  We  are  moving  rapidly  in 
that  direction.  The  accuracy  and  effective- 
ness of  several  weapon  systems,  such  as  the 
Soviet  SAM-6  ground-to-air  and  SaR^^^r  nntl- 
tank  mi  wiles  supplied  to  Egypt  and  Syria, 
came  as  quite  a  shock  during  the  October 
1973  Middle  Ea.st  war.  Todav  we  routinely 
achieve  one  shof  one  kill  results  at  long  <i\n- 
tances  on  testing  ranges.  During  r,he  Mid- 
dle East  conflict,  some  weapon-s  ap- 
proached this  level  of  efliclenfv  sev- 
eral several  times  In  actual  combat.  In  little 
more  than  a  week,  the  fighting  consumed 
more  than  $2  5  billion  worth  of  Israell-U.S. 
equipment  and  probably  an  equal  amount  on 


the  Arab-Soviet  side.  All  this  was  attained 
with  first -generation  guidance  ayatems. 

In  Judging  our  rate  of  progress  in  this  and 
other  technical  fields,  we  should  keep  In 
mind  that  scientists,  engineers  and  military 
officers  are  naturally  conservative  In  predict- 
ing the  rapidity  and  extent  of  technological 
advances.  The  many  technical  obstacles  to 
progress  are  usually  most  apparent  to  those 
trying  to  develop  the  technology,  leading 
often  to  overly  conservative  estimates  as  to 
what  can  be  achieved  and  how  soon.  In  any 
event,  we  can  anticipate  that  each  new  gen- 
eration of  guidance  systems  will  Improve  on 
the  previous  one.  Already  some  accurate 
night  and  all-weather  guidance  system.s  are 
on  the  horizon.  It  would  be  rash  to  under- 
estimate the  potential  for  rapid  progress  in 
the  next  decade. 

Both  NATO  and  Warsaw  Pact  countries 
could  develop  and  fully  exploit  the  new  tech- 
nologies for  warfare.  If  the  Soviets  do,  and 
the  West  does  not,  NATO  will  be  in  even 
worse  straits  than  at  present.  But  the  situa- 
tion is  serious  enough  as  It  Is.  Most  observers, 
including  a  majority  of  Europeans,  regard 
present  Soviet  military  power  facing  Western 
Europe  as  superior  to  that  of  NATO,  at  least 
in  mass  and  numbers  of  men  and  weapons. 
U.S.  attempts  to  reassure  the  Europeans  con- 
cerning the  NATO-Warsaw  Pact  military  bal- 
ance and  the  resolve  of  the  United  States  in 
preserving  European  security  have  failed  to 
alter  this  pessimistic  assessment.  ^ 

Consequently,  the  Soviet  leadership  may 
have  little  Incentive  to  alter  Its  present  mili- 
tary concepts  and  forces — except  to  add  to 
them — at  least  until  it  sees  NATO  Introduc- 
ing c^ianges  whose  eifect  would  be  to  nullify 
curre:  t  Soviet  advantage?.  The  present  Soviet 
force  posture  represents  a  heavy  investment 
not  likely  to  be  abandoned  or  replaced  with- 
out serious  cause.  Why  should  the  Soviets 
give  UD  large  numbers  of  tanks,  blltzkrlet; 
capabilities  and  tactics  so  long  as  they  seem 
to  s€r\e  Moscow's  political  and  military  pur- 
poses in  Europe?  At  the  same  time,  the  exist- 
ing military  _sltu"\tion.  Soviet  conservatism 
and  new  weapon  technologies  oflfer  pronU.sing 
opoortunities  to  NATO  leadership. 

More  than  2.000  years  ago,  Chinese  strate- 
gist Sun  Tzu  observed  that  the  good  general 
always  remembers  that  his  prime  target  Is 
the  mind  of  his  opponent.  He  also  said  that 
the  clever  general  wins  without  killing.  The 
present  Soviet  leadership  Is  mostly  old,  care- 
ful and  conservative:  the  next  generation  of 
military  leaders  may  Inherit  the  deep-seated 
caution  of  its  forebears.  The  deployment  and 
skillful  application  of  new  technologies  by 
NATO  forces  could  serve  to  perpetuate  and 
reinforce  the  Inherent  caution  of  Soviet  mili- 
tary planners. 

Under  battlefield  conditions  created  by  new 
technologies,  any  aggressor  must  assume  that 
even  small  defending  forces  could  present-  a 
dangerous  threat  and  put  up  stubborn  resist- 
ance to  an  Invading  force.  In  addition  to 
more  destructive  power  directly  available  to 
smaller  units.  It  will  be  possible  to  call  in  still 
more  firepower  to  hit  targets  quickly  and  ac- 
cur.itely  from  long  distances.  Thus,  NATO 
could  construct  a  defensive  system  that 
would  present  grave  problems  to  any  mvader. 
An  aggres-.'jr  would  not  be  certain  of  his 
ability  to  cope  with  all  counterattacks  before 
or  even  after  his  forces  seized  territory.  Mass- 
ing for  an  invasion  would  be  more  perilous 
for  attacker'-,  and  hence  less  feasible  than  at 
present,  since  their  large,  massed  forces  would 
provide  excellent  targets  for  a  defender.  Small 
units  possessing  highly  destructive,  accurate 
weapons  will  be  able  to  move  more  rapltJly 
and  hide  more  easily  than  larger  forces.  Ter- 
ritorial or  citizen  reserve  forces  can  assume 
more  Important  roles  in  such  a  concept  of 
operations  and  force  structure.  New  combina- 
tions of  such  indigenous  manpower  defend- 
mg  home  territories  in  conjunction  with 
fewer,  but  better  trained,  standUig  military 


units   would   be  equally  effective   and   less 
costly  than  present  NATO  armies. 

Even  wiping  the  target  area  clean  by  means 
of  hlgh-yleld  nuclear  explosives,  or  mlnl- 
nukes,  would  not  assure  success  against  a 
cleverly  designed  defense.  Furthermore,  the 
Introduction  of  tactlcaly  nuclear  weapons 
would  risk  nuclear  escalation,  confronting 
the  aggressor  with  the  possibility  that  the 
resulting  destruction  would  outweigh  the 
value  of  his  original  objective,  or  hurt  him 
badly,  or  both.  Occupation  of  a  nuclear 
wasteland  Is  not  an  attractive  prospect,  and 
such  territory  might  not  be  easy  to  control 
for  any  length  of  time. 

A  nuclear  aggressor  must  set  out  to  deci- 
mate all  opposing  units  and  have  plans  for 
an  alternative  strategy  if  that  effort  fails. 
When  counterattacks,  either  conventional  or 
nuclear,  can  come  from  almost  anywhere 
and  from  any  distance,  the  planner  faces 
serious  problems.  Uncertainties  are  mvUtl- 
plled  for  the  aggressor  as  the  defenders'  ac- 
cess to-  and  use  of  nuclear  weapons  becomes 
more  feasible,  and  their  presence  and  pre- 
cise locations  become  less  discernible.  Some 
of  the  new  technology  can  be  used  to  en- 
hance the  safety,  control  and  accuracy  of 
nuclear  weapons,  even  when  they  are  widely 
dispersed. 

Pull  exploitation  of  new  technologies  In 
conventional  weaponry  offers  the  real  pos- 
sibility of  effective  deterrence  and  defense, 
without  primary  reliance  on  nuclear  weapons. 
The  need  for  the  early  release  of  nuclear 
weapons  for  battlefield  use  would  probably 
be  much  less  pressing  than  many  think  it  Is 
today  But  regardless  of  how  effective  con- 
ventional defen.»!e  mny  seem  to  be,  the  pres- 
ence of  Invulnerable  nuclear  capabilities  Is 
essential  at  all  times  to  complicate  planning 
by  the  other  side. 

rv 

There  to  a  great  deal  of  discussion  today 
about  standardization  of  weapons  and  ra- 
tionalization of  roles  in  NATO.  Although 
these  are  extremely  Important  long-range 
goals,  of  even  more  Importance  and  much 
greater  potential  impact  Is  standardization  of 
new  concepts  and  doctrines  to  exploit  fully 
the  potential  Inherent  In  the  new  tech- 
nologies— concepts  and  doctrines  designed 
to  take  advantage  of  the  traditional  caution 
of  the  Soviet  planner,  enhance  prospects  for 
the  deterrence  of  conflict  In  Europe,  and  in- 
still hope  in  the  NATO  countries  about  the 
prospects  for  a  favorable  military  balance. 
What  we  need  most  at  this  point  is  a  com- 
monly understood  and  accepted  set  of 
modern  concepts  and  doctrines  supported  by 
all  members  of  the  Atlantic  alliance.  This  is 
not  an  unrealistic  goal;  It  can  be  attained 
once  people  visualize  the  tnte  potential  of 
modern  technology  to  build  effective  defenses 
against  traditional  forms  of  military  attack. 
With  such  agreed  concepts  as  a  first  step,  we 
can  start  building  and  deploying  the  new  de- 
fenses. Without  such  agreement,  we  can 
move  only  fitfully  in  this  direction,  as  we 
are  now  doing  under  the  irresistible  pressures 
of  technology.  We  need  a  coherent  framework 
of  idea.;  and  directives  at  this  point  to  ac- 
celerate and  coordinate  our  efforts.  It  is  in- 
deed a  challenging  task  for  our  leadership. 

There  are  encouraging  signs  that  such 
agreed  concepts  may  emerge  in  the  years 
ahead.  In  a  number  of  symposia  and  meet- 
ings b^lng  held  on  both  sides  of  the  Atlantic, 
leading  statesmen  and  scholars  are  address- 
ing the  issues  of  the  new  technology  and  its 
Implications.  Fiscal  pressures  on  defense 
budgets  are  mounting  both  In  Europe  and 
the  United  States,  and  some  alliance  leaders 
seem  to  appreciate  the  fact  that  changes  are 
needed.  If  and  when  new  doctrinal  concepts 
emerge,  a  number  of  advantages  Inherent  In 
new  technologies  will  become  evident: 

(1)  The  existing  NATO  framework,  which 
links  independent  nations  still  far  from  be- 
ing united  In  a  coouuoa  cause,  will  be  more 
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proficient  In  the  conduct  of  Its  mlssloa  name- 
ly, to  deter  and,  If  necessary,  repeal  aggres- 
sion. When  each  nation  can  more  confidently 
assume  responsibility  for  Its  own  defense  as 
well  as  contribute  to  the  common  defense,  a 
loose  association  ,.&mong  Atlantic  nations 
should  serve  the  purposes  of  seciuity  better 
than  the  present  system  does.  Nations  not 
now  a  part  of  NATO,  such  as  Sweden  and 
Spain,  can  better  provide  for  their  own  secu- 
rity and  even  contribute  to  NATO's  deter- 
rence and  defense  goals  If  they  share  a  com- 
mon defense  doctrine  with  the  alliance.  Last, 
but  not  least,  a  new  and  mutually  acceptable 
role  for  France  will  probably  emerge. 

(2)  Rationalization  and  standardization 
problems  may  be  eased  if  the  traditional 
large  armed  forces  involving  several  nation- 
alities with  their  nationally  produced  arma- 
ments become  less  prominent  In  NATO  plan- 
ning. Under  new  concepts  of  defense  and  de- 
terrence, accepted  by  all  members.  It  may  be 
easier  to  agree  on  tsrpes  Of  weapons,  relative 
roles,  national  contributions,  and  sharing  for 
the  production  of  a  new  generation  of  weap- 
ons based  on  the  most  advanced  technologies 
for  conventional  and  nuclear  defense. 

(3)  Similarly,  U.S.-Eviropean  differences 
will  be  eased  as  we  reach  a  clearer  and  more 
accurate  understanding  of  what  European 
nations  can  and  will  do  to  defend  themselves, 
and  how  the  United  States  can  help.  This 
would  lead  to  a  greater  contribution  by  Eu- 
ropeans to  their  own  defense  and  provide 
some  relief  for  the  UniDed  States  to  focus 
more  on  Its  own  vital  defense  problems. 

(4)  Clearer  European-American  under- 
standings on  security  issues  will  help  to  ease 
the  other  political  and  economic  differences 
that  always  exist  to  some  extent  within 
NATO  or  any  other  alliance. 

(5)  The  exposure  of  policymaking  elites  to 
the  constructive  potential  of  new  technology 
is  vital  to  the  formation  of  agreed  concepts 
for  its  best  use  and  will  disclose  thoSe  areas 
that  need  additional  funding  for  R&D  and 
procurement.  The  resulting  concentration  of 
effort  may  save  money  and  curtail  duplica- 
tion of  national  and  International  programs. 

(6)  Sounder  guidance  from  political  lead- 
ers to  military  officers  can  be  expected,  once 
the  former  better  grasps  the  significance  of 
the  major  technological  trends  and  their  po- 
tentially revomtionary  impact  on  military 
forces  and  the  conduct  of  warfare. 

Some  understanding  of  the  Impact  of  mod- 
ern technology  on  existing  military  weapon 
systems  may  assist  alliance  members  In 
reaching  a  broad  consensus  on  new  concepts 
and  doctrines.  Since  current  trends  favor  the 
submarine  over  the  surface  ship,  smaller, 
faster,  less  vulnerable  surface  units  with 
enhanced  striking  power  will  be  needed,  and 
in  greater  numbers.  Serious  doubts  arise 
about  the  ability  of  any  navy  at  any  cost  to 
keep  open  lengthy  or  numerous  sea  lanes, 
and  cf  most  oil  dependent  economies  to  op- 
erate for  long  without  seaborne  supplies.  OH 
moves  in  highly  vulnerable  200,000-ton  tank- 
ers. E.Kact  movements  of  surface  ships  are 
not  hard  to  follow,  and  the  Soviets  have  large 
numbers  of  modern,  elusive  submarines. 
Conservation  of  energy  in  future  miliary 
operations  may  l>c  crucial.  Some  of  the  new 
technology  ofTers  better  results  with  less 
energy  expended. 

In  the  atr,  tech:;ologicH  trends  operate  In 
general  against  manned  aircraft  and  In  favor 
of  stand-off  attack  and  remotely-piloted  air- 
borne vehicles.  The  future  utility  of  manned 
aircraft  in  hostile  and  Increasingly  lethal 
battlefield  environments  seems  doubtful  at 
best.  To  put  men  In  airplanes  is  an  expensive 
undertaking  which  presents  formidable 
problems  In  design,  added  weight  and  re- 
duced operational  performance.  Remotely- 
piloted  vehicles  and  missiles  may  eventually 
replace  manned  aircraft  in  many  missions 
now  assigned  to  tactical  alrpower  along  the 


NATO  central  front.  This,  too,  can  mean  sub- 
stantial savings  of  energy  and  resovurces. 

On  land,  today's  technology  tends  to  erode 
the  utility  of  the  tank  as  we  know  It  and  to 
favor  a  defense  using  small,  n\imerous,  accu- 
rate-firing and  hard-hitting  attack  units  of 
several  kinds.  New  mines  also  can  hamper 
tank  operations.  Moreover,  the  tank  consumes 
large  quantities  of  fuel,  since  It  gets  only 
three  miles  or  less  per  gallon.  The  day  of  the 
massed  tank  assault  against  well-prepared 
defenses  may  be  over,  although  the  issue  Is 
by  no  means  clear  at  this  point.  Nevertheless, 
growing  doubts  with  regard  to  tank  utility 
may  serve  to  enhance  deterrence  even  now. 

Political  leaders  and  military  strategists 
must  be  prepared  to  ask  basic,  searching 
questions  of  those  who  advocate  weapon  sys- 
tems that  run  counter  to  the  visible  tech- 
nological and  economic  trends.  To  go  against 
the  stream  of  natural  advance  Is  not  only 
costly  but  often  futile  and  dangerous.  This 
is  not  to  say  that  we  should  never  do  so,  only 
that  we  should  realize  what  we  are  doing  and 
have  good  reasons  to  back  up  our  decision. 
The  burden  of  proof  must  rest  upon  those 
who  would  challenge  the  nature  or  validity 
of  technological  trends  and  their  logical  Im- 
pUcatloris.  All  exceptionally  expensive  systems 
should  be  particularly  suspect,  and  it  is  not 
surprising  that  most  "against  the  stream" 
systems  are  costly. 

v 

Although  comprehensive*  coherent  and 
widely  endorsed  new  defense  concepts  of  the 
sort  suggested  here  are  now  In  sight,  a 
number  of  legitimate  questions  will  arise 
as  these  concepts  move  toward  more  general 
recognition  and  eventual  adoption.  A  major 
area  of  concern  \b  the  cost  of  the  new 
technology.  Much  can  be  done  to  keep  It 
down.  In  every  war  fought  by  the  United 
States,  the  enemy's  weapons  have  been  less 
sophisticated  and  elaborate,  but  their  per- 
formance and  reliability  were  often  as  good 
or  better,  and  they  were  far  less  expensive. 
We  have  had  time  \n  previous  confiicts  to 
redesign  weapons,  mass  produce  them  and 
eventually  win.  Our  opponents,  without  the 
"handicaps"  of  wealth  and  sophisticated 
equipment,  have  performed  quite  well  on 
the  battlefield.  The  Soviets  could  do  the 
same.  Their  less  complex  equipment  Is  good. 

Profligate  habits  stemming  from  200  years 
of  unbroken  victories  and  decades  of  un- 
precedented affluence  are  hard  to  break.  Be- 
cause giant  corporations  often  make  large 
profits  on  vast  projects,  there  Is  normally 
little  Incentive  to  develop  or  produce  simple 
and  cheap  equipment.  The  "nothing  is  too 
good  for  our  boys"  syndrome  has  also  pushed 
us  In  this  direction.  Over  the  past  fifteen 
years  the  United  States  has  spent  about  $120 
billion  on  military  R&D.  and  the  expendi- 
tures of  other  NATO  members  bring  this 
figure  to  a  higher  total  for  the  alliance  as  a 
whole.  We  have  vast  technological  resottrces 
waiting  to  be  exploited,  but  to  tap  these  re- 
sources requires  a  particular  frame  of  mind 
seldom  found  in  affluent  societies.  However, 
there  always  exist  a  few  nonconformist  In- 
dividuals who  can  get  effective  technical 
results  inexpensively  by  a  "baling  wire"  ap- 
proach: they  combme  several  technical  de- 
velopments Intended  for  different  purposes 
to  create  products  not  visualized  up  to  that 
time,  and  at  relatively  low  cost.  A  consld- 
able  amount  of  "baling  wire"  Is  stored  In 
our  mine  of  accumulated  technology.  All  we 
need  In  order  to  use  It  is  to  develop  the 
necessary  frame  of  mind  and  find  and  en- 
courage the  right  i-idlviduals.  Tight  money 
helps. 

Tlie  process  of  technological  transfer  or 
"pick  up"  is  easier  and  cheaper  than  original 
R&D.  Each  generation  of  technology  makes 
its  predecessors  cheaper  and  easier  to  exploit, 
and  by  more  people.  Thus,  the  French  nu- 
clear weapon  capability  cost  far  less  than 
the  early  American  atomic  program,  and  to- 
day almost  any  nation  can  afford  to  Join  the 


nuclear  club  if  weapons-grade  fissionable  ma- 
terial is  available  to  it.  Also,  by  not  insisting 
on  the  latest  and  best  in  every  item  of  eq\iip- 
ment,  we  could  afford  to  procure  many  sys- 
tems quite  adequate  for  the  purposes  pro- 
posed in  this  article,  and  we  could  do  it  with- 
out vast  outlays  of  money.  There  are  en- 
couraging signs  of  some  movement  In  the 
direction  of  more  resourcefulness  and  econ- 
omy in  oiir  thinking  about  new  weapons. 
Mass  production  and  rationalization  of  pro- 
duction among  omi  allies  would  offer  addi- 
tional savings. 

In  examining  weapon  budgets  one  should 
consider  cost  exchange  ratios  as  well  as  ac- 
tual costs.  What  gain  does  one  secure  In 
firing  a  certain  weapon?  'What  are  the  rela- 
tive costs?  A  $15,000  missile  that  destroys  a 
manned  aircraft  costing  several  million 
dollars  Is  certainly  cheap.  In  fact,  much  of 
the  technology  called  for  by  the  concepts 
outlined  here  will  not  be  expensive  in  unit 
costs.  Much  of  it  will  he  well  within  the  ca- 
pacity of  alliance  members  to  buy  or  produce 
In  quantities  sufficient  to  preserve  a  deterrent 
relationship  between  NATO  and  the  Warsaw 
Pact.  Savings  achieved  In  manpower  co\ild  go 
to  finance  new  equipment. 

The  question  of  how  much  the  new  con- 
cepts would  save  In  money  and  manpower 
may  be  less  pertinent  today  than  the  ques- 
tion of  what  to  do  when  political  and  fiscal 
pressures  force  reductions  in  NATO  forces. 
Do  we  then  stretch  the  thin  defensive  line 
even  thmner  In  the  face  of  growing  Soviet 
strength,  after  having  declared  for  years  that 
the  line  Is  already  at  the  breaking  point?  Or 
do  we  adopt  a  new  approach  based  on  new 
technology  to  counter  the  USSR's  massive 
forces  and  keep  them  in  sufficient  doubt  as  to 
potentially  disastrous  consequences  should 
they  move? 

It  Is  difficult  to  estimate  costs  and  man- 
power requirements  until  we  have  laid  out 
specific  new  concepts,  doctrines  and  force 
postures.  The  first  step  must  be  the  approved 
concept,  and  this  Is  not  yet  in  existence. 
Some  governmental  and  private  research 
groups  are  looking  Into  a  variety  of  opera- 
tional concepts,  force  postures  and  their  ca- 
pabilities. Once  agreement  Is  reached  on  the 
concepts  and  doctrines,  we  can  move  quickly 
to  the  subsequent  steps. 

A  number  of  technical  problems  require  ad- 
ditional attention.  Target  location,  identifica- 
tion and  tracking,  which  have  always  been 
a  problem,  are  iiigh  on  the  list  of  problem 
areas.  The  new  technology  compels  both  the 
offense  and  defense  to  avoid  concentrations 
and  detection  of  their  forces.  The  validity  of 
the  new  concept  depends  largely  on  the  theory 
that  aggressors  cannot  avoid  detection  and 
crippling  attacks  to  the  same  extent  that 
defenders  can.  If  aggressors  are  forced  to  put 
more  manpower  and  equipment  In  motion, 
the  defenders,  properly  organized  and  equip- 
ped, are  in  a  better  position  to  locate  and 
hit  anything  that  moves.  To  monitor  the  ag- 
gressor's movements  we  have  available  such 
modern  means  as  small,  Inexpensive,  re- 
motely-oontroUed  vehicles  equipped  with 
teleJfcion  cameras.  They  are  hard  to  detect 
electronically  or  visually  and  easy  to  operate. 
Stay-behind  forces  can  be  used,  and  surveil- 
lance satellites  can  provide  vitally  Impor- 
tant data  about  the  movement  of  enemy 
forces  and  activities  behind  his  battle  lines. 
As  we  put  greater  investments  of  talent  and 
funds  mto  R&D  for  sm-veUlance.  our  capabil- 
ities, already  formidable,  will  be  vastly  en- 
hanced. 

It  is  true  that  every  measure  has  its  coun- 
termeasure,  but  one  can  never  predict  when 
(or  if)  a  countermeasure  will  appear.  Dur- 
tag  the  Yom  Kippur  war,  the  Israelis  never 
fully  countered  the  SAM-6  Soviet  missile 
that  destroyed  so  many  Israeli  planes.  A  meas- 
ure/countermeasure  struggle  is  a  regular 
feature  of  conflict,  but  In  many  Instances 
preparation  of  counterftieasur^  cannot  begin 
until  actual  hostilities  are  underway,  and  this 
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may  be  too  late— especUlly  In  a  short  war. 
This  Is  another  factor  of  uncertainty  that  will 
complicate  the  calculations  of  both  the  ag- 
gressor and  defender  in  future  conflicts,  and 
possibly  discourage  hostilities. 

New  concepts  and  doctrines  need  not  be 
seen  as  perfect  in  all  respects  In  order  to  rep- 
resent major  Improvements  over  those  In 
cTirrent  use  and  to  serve  the  basic  purpose 
well.  The  problems  that  many  see  In  the  new 
approach  are  mostly  somewhat  different  ver- 
sions of  existing  problems  and  can  be  over- 
come through  Improvements  brought  about 
by  Intensive  efforts.  (The  speed  with  which 
changes  can  be  Introduced  In  present  military 
force  structures  and  equipment  wUl  depend 
on  the  strength  of  pressures  applied.  Major 
conventional  hostilities,  for  Instance,  would 
bring  about  many  changes  within  a  year.  If 
flghtlhg  lasted  that  long.  Without  hostilities 
•  these  changes  might  still  occur,  but  very 
Slowly  Technology  and  tight  budgets  will 
force  them  eventually,  whether  we  like  it  or 
not.  Inevitably,  change  will  occur;  the  armor- 
ed,   steam   driven    battleship    followed    the 

hi^°*>f*"*''^  ^'P-  »"'»  *h«  tank  re- 
«n^  ,  '^^^''^'^man.  after  some  resistance 
and  several  tests  in  war. 

VI 

at«t?^i*'***«*;^*''^'  ^  national  thinking  and 
attitudes  WUl  accompany  and  tend  to  sup- 
port the  new  concepts  and  advancing  tech- 
nology. Americans  conditioned  by  200  vears 
of  geographic  invulnerability,  capped  bv 
fOTty  years  or  so  of  unprecedented  power  and 

?^t"/J^'  ?*'*  '**«""''  accustomed'^o  tmnk 
Se  i^,H  ""**'^ty.  Probably  no  other  peo- 
ple would  adopt  a  national  policy  of  ^- 

l"^  ^*''"1"°°"  °'"  ^^''^  '°  terms  of  as- 
l^l^^.7"'V''^«  capabUltles.  We  too 
Z^^J°^t^  '^"^  uncertainty  and  surpr^ 
^nfiw  ^^»i*^  "***  °^  mankind  and  oi 
assurance  with  any  amount  of  money  or 
technology-though  it  seemed  for  a  whUe 
that  we  might.  We  have  overlooked  the  ob v  ! 
of'S^om'^blH ''^  a  judicious  c?mbrnat'on 
op  we  can  create  and  maintain  crucial  un- 
certainties m  the  mind  of  any  potential 
S,?S!^  "  ''''°°«*  ^'^y  '*'^«'  °'  hostmtie "in 

flr  •nt  t^"°"^  *«*•  ^'•'^^  »  P°"«=y  'nay  be  suf- 
ficient to  preserve  the  peace    We  mav  not 

need  to  InstUl  certainty  of  unacSjta^fJcon 

sequences  in  the  adversary's  mind  so  ?ong 

rurrerults'*'  ^^^'°"^  '^"""'^  *^"*  '^^«  --- 
Critical   to   the  future  of  NATO  are   the 

t"S^!t?^K  P°"""^  *^"  <>'  «"'•  Sues  aJd 
these  attributes,  m  turn,  are  vlUlly  affected 
by  the  credlbllty  of  our  deterrence  aarde- 
!h^ln?.Hn^^-  ^^'^P^^'^s  »^»ve  yet  to  shake 
5.at  !^  t^*°'?*y  complex  engendered  by  de- 
Set  ZY^""  ^"  "  *"^  *^«*  persistent  S^- 
Oiv^^th!?*  ^'"^  ^^'^  **'"'y  P*^*^*'-  Period. 
2  n!n.n^''.P°'**"  weakness  and  the  U.S. 
flnil  If  1^  ^  participate  heavily  m  the  de- 

r«?^w  ^1'°^*.°'"  *^*  y«^'  **  ^  ^^y  natu- 
ral that  they  have  allowed  this  country  to 
assume  as  much  of  the  load  as  It  would.  The 
time  has  come  to  transfer  much  of  th^  de- 
fense burden  back  to  Europe  and  to  help 
the  Europeans  do  more  for  themselves 

Some  observers  maintain  that  the  state  of 
morale   and   political    will   in   Europe   Is   so 

1°'',.!'^*  *  ^"'°"*  ^^'et  threat  to  invade 
(unlikely  as  that  may  be)  would  Induce  pre- 
emptive surrenders.  If  this  estimate  reflects 
the  true  condition,  the  United  states  could 
be  wasting  time  and  money  by  maintaining 
a  military  presence  In  Europe.  On  the  other 
hand,  there  is  a  real  possibility  that  modern 
defense  concepts  might  offer  more  hope  and 
raise  morale  and  political  wUl  on  the  conti- 
nent. 

It  Is  significant  that  the  relatively  poorly 
trained  and  Inexperienced  Egyptian  Infantry 
destroyed  a  number  of  Israeli  tanks  with  the 
Soviet  Sagger  missile,  and  that  this  initial 
success— as  success  Is  likely  to  do— induced 
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high  morale  and  elation  among  Egyptian 
troops.  There  has  been  no  similar  experi- 
ence In  Europe,  nor  any  apparent  effort  by 
either  political  or  military  authorities  there 
to  emphasize  the  implications  of  the  1973 
Yom  Klppur  war  for  European  antitank  de- 
fense. If  it  were  possible  to  convince  Euro- 
peans that  a  soldier,  firing  a  modern  anti- 
tank weapon,  could  have  a  90  per  cent  prob- 
ability of  hitting  a  tank,  a  90  per  cent  chance 
of  destroying  it  if  it  was  hit,  and  only  a  10 
per  cent  chance  of  being  killed  himself  as 
he  disclosed  his  firing  position,  we  might 
expect  heightened  morale  and  a  stronger  de- 
termination to  resist  Invasion.  After  all.  stu- 
dents threw  Molotov  cocktails  at  tanks  in 
Budapest,  knowing  that  they  had  little 
chance  of  knocking  out  the  tanks,  and  a  high 
probability  of  being  killed.  Wide  discussion 
,  of  the  new  technology  and  its  advantages 
for  the  defense  might  go  far  to  Improve  the 
psychological  climate  in  Europe  and  fhus 
strenjfthen  deterrence.  That  climate  at  pres- 
ent/Is the  weakest  part  of  the  European 
security  system. 

vn 
It  is  customary  to  think  of  nuclear  issues 
as  the  most  difficult  and  Intractable  aspects 
of  defense  and  deterrence  in  Europe.  Yet  it 
is  entirely  possible,  and  even  probable,  that 
nuclear  roles  will  fall  more  naturally  Into 
place  If  ciurent  and  long-term  conventional 
defense  potentials  are  fully  and  skillfully 
exploited.  Conventional  operations  can  now 
achieve  some  battlefield  results  that  many 
observers  once  thought  possible  only  by  us- 
ing nuclear  weapons.  Now  conventional  and 
nuclear  capabilities  tend  to  force  dispersion 
and  concealment  on  both  sides  and  discour- 
age troop  concentrations.  It  has  become  much 
more  difficult  than  before  for  either  the  of- 
fense or  the  defense  to  take  advantage  of 
mass  formations.  For  the  first  time  nuclear 
and  conventional  weaponry  suggests  con- 
gruent battlefield  strategies,  and  the  side 
that  falls  to  take  full  advantage  of  both  may 
be  in  serloxis  trouble  if  a  conflict  erupts. 

It  is  imperative  for  NATO  to  be  fully  pre- 
pared in  both  modes.  The  major  obstacles  to 
achieving  this  state  of  readiness  are  neither 
fiscal  nor  technical,  but  mental.  The  primary 
need  is  to  develop  and  test  several  new  con- 
cepts for  European  defense  and  deterrence, 
applying  the  latest  conventional  and  nuclear 
weapon  technologies  in  innovative  ways. 
This  can  be  done  on  a  competitive  and  co- 
operative basis  by  several  different  institu- 
tions. U.S.  and  European  military  services 
can  boast  of  many  highly  qualified  individ- 
uals. Moreover,  there  are  thousands  of  re- 
cently retired  officers  relatively  free  of  the 
constraints  that  unavoidably  limit  freedom 
of  thought  and  expression  within  any  mili- 
tary system.  A  number  of  American  "think 
tanks"  are  staffed  with  civilian  analysts  well 
qualified  to  participate  in  developing  defense 
concepts,  and  several  European  equivalents 
are  gaining  solid  reputations.  There  Is  no  lack 
of  expertise  In  the  areas  of  defense  and  na- 
tional security.  All  It  takes  is  for  senior  gov- 
ernment officials  to  decide  that  such  studies 
should  be  undertaken  and  see  that  they  are 
adequately  funded  and  staffed.  A  task  "force 
approach  has  frequently  proved  successful  in 
the  past. 

As  soon  as  several  versions  of  new  concepts 
are  in  hand,  they  can  be  evaluated  In  light  of 
existing  or  anticipated  political  and  eco- 
nomic developments.  The  more  promising 
concepts  can  be  tested  further.  Technical 
performance  can  be  checked  through  test 
ranges  and  military  maneuvers.  Polls  and 
solicitation  of  the  views  of  experienced 
political  leaders  can  be  used  to  assess  politi- 
cal reactions  to.  and  the  feasibility  of.  the 
various  concepts.  Perhaps  most  Important  of 
all.  financial  estimates  can  be  developed  with 
some  accuracy  by  costing  out  a  complete 
military  system  and  force  posture  for  each 


concept.  A  systematic  approach  of  this  na- 
ture would  have  several  advantages: 

(1 )  It  would  provide  for  the  allies'  partici- 
pation in  working  out  the  best  ways  to  deter 
attack  against  their  homelands  and  to  de- 
fend them  with  modem  technology  in  the 
event  deterrence  falls.  For  the  United  States 
to  develop  such  concepts  for  Europe  makes 
as  much  sense  as  it  does  for  Europe  to  develop 
them  for  us. 

(2)  It  would  serve  to  focus  and  coordinate 
better  the  efforts  of  many  groups  working  on 
defense  issues  in  the  United  States. 

(3)  It  would  tend  to  Improve  Congres- 
sional/Defense Department  relationships  to 
the  extent  that  Congress  sees  evidence  of 
more  coherent  and  systematic  thinking  that 
takes  full  account  of  new  technologies. 
Congressional  criticism  probably  stems  in 
large  part  from  intuitive  feelings  that  de- 
fense thinking  has  changed  little  over  the 
past  thirty  years,  and  hence  is  wasteful. 
Congress  cannot  legislate  "progressive" 
thinking  but  is  likely  to  recognize  it  If  and 
when  it  appears. 

(4)  The  public's  understanding  and  sup- 
port of  new  defense  concepts  would  increase 
If  it  could  be  convinced  that  Confess  was 
satisfied  with  them. 

In  contemplating  any  approach  to  big 
problems  there  Is  always  the  tendency  to 
think  big.  Americans  particularly  are  prone 
to  "bigness"  in  studies,  programs  and  the  like. 
But  such  an  approach  would  complicate 
these  problems,  which  are  difficult  enough 
without  adding  unnecessary  handicaps.  The 
President  should  carefully  choose  three  to 
five  Independent  military  and  civilian  ex- 
perts, ask  them  to  define  the  problem,  assess 
the  feasibilities,  and  work  out  procedures 
most  likely  to  produce  a  report  of  practical 
value  to  Western  defense  stratetglsts.  A  com- 
petent group  would  recognize  the  need  for 
Inputs  beyond  Its  own  collective  talents,  and 
would  be  prepared  to  seek  the  assistance  of 
others  having  the  requisite  political,  eco- 
nomic, technological  and  military  expertise. 

If  such  an  examination  of  NATO  Is  success- 
ful. It  might  be  prudent  to  extend  the  group's 
purview  to  treat  defense  problems  in  other 
parts  of  the  world.  Many  of  the  findings  rele- 
vant to  NATO  will  surely  be  applicable  else- 
where. 

A  fundamental  reassessment  of  NATO's 
mission  to  defend  Europe,  and  the  strategies 
and  capabilities  needed  to  carry  it  out.  is 
long  overdue.  While  the  flexible  response 
called  for  by  present  NATO  strategy  is  sound 
In  principle.  Its  implementation  needs  new 
thinking.  It  Is  dangerous  to  retain  the  cur- 
rent shaky  defense  structure  Indefinitely. 
The  means  for  revamping  It  are  present, 
thanks  to  new  and  emergent  weapons  tech- 
nologies. 


ANTINUCLEAR  PETITION— DRIVE 
OVER  400,000  STRONG 

Mr.  GRAVEL.  Mr.  President,  the  Task 
Force  Against  Nuclear  Pollution,  Inc.— 
P.O.  Box  1817.  Washington,  D.C.  20013— 
has  collected,  sorted,  and  computerized 
over  400.000  signatures  on  petitions  ask- 
ing Congress  to  keep  nuclear  power  out 
of  our  lives. 

The  petition -drive,  which  is  endorsed 
by -Ralph  Nader,  is  no  ordinary  petition- 
drive.  When  petitions  are  received,  they 
are  sorted  according  to  congressional 
district,  and  the  names  are  added  to  the 
task  force's  growing  communication  net- 
work. The  petitions  are  never  lost:  they 
are  taken  to  legislators  at  sill  levels  of 
government  over  and  over  again. 

Mr.  President,  I  admire  and  appreciate 
the  efforts  of  the  thousands  if  citizens 
who,    through    the    petition-drive,    are 
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helping  to  make  democracy  work.  Our 
generation,  and  all  the  generations  that 
hope  to  follow  us,  should  be  grateful  to 
these  volimteers  who  are  helping  to  pro- 
tect us  from  the  economic,  environmen- 
tal, moral,  and  safety  hazards  of  atomic 
power. 

The  signatures  are  on  petitions  that 
read  as  follows,  or  are  similar: 

I  petition  my  representatives  In  govern- 
ment to  sponsor  and  actively  support  legis- 
lation to:  (1)  foster  wide  use  of  solar — in- 
cluding wind — power  now,  and  (2)  phase 
out  operation  of  nuclear  power  plants  as 
quickly  as  possible. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  June  1976  report  of  the  task 
force  listing  numbers  of  signed  petitions 
by  congressional 'district  be  printed  in 
the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed*in  the  Record, 
as  follows : 

Task  Fohce  Against  Nucl»^*r  Pollutiok 

Congressmen  listed  by  last  name;  Number: 
Congressional  District;  Un:  Unidentified. 


ALABAMA 

1.  Edwards j, 50 

2.  Dickinson X "~  joj 

3.  Nichols _        _  iQg 

4.  Beviii ::::::  gg 

5.  Jones 15Q 

6.  Buchanan ~"  gy 

7.  Flowers ""  J97 

Un    '..'.v..'.  506 


Total    1^213 

ALASKA 

At    Large— Young 233 

ARIZONA 

1.  Rhodes _  559 

2.  Udall    I  23B 

8.  steiger ::::::::::::::".  30s 

4.  Conlan  262 


Un 


611 


Total    2,923 

ARKANSAS 

1.  Alexander _  ^aa 

2.  Mills '.'.'.',.'. 364 

3.  Hammerschmldt  1  oaq 

4.  Thornton j^ 

Un ::::::  ^ 


Total 


2,652 


152 

CALIFORNIA 

Johnson ^93 

Clausen ii:"::::::  2, 798 

^ - 2,  100 

Leggett 425 

Burton   (John)    ...^        .        _        j  258 

6.  Burton  (Phillip) ""     j' jgn 

7.  Miller ....  ^  • 

8.  Dellums 

9.  Stark  = 


683 

3.661 

.  4*57 

10.  Edwards S"V"        423 

H.  Ryan- *  a^. 

12.  McCloskey " 

13.  Mlneta   

14.  McFall '         "" 

15.  Slsk 


153 
540 
882 

1.029 


17.  Krebs j  q-q 

18.  Ketchum  -      '"43 

19.  Lagomarslno "IIII        951 

""""^  779 

361 


20.  Goldwater 

21.  Gorman  .. 

22.  Moorhead .  '  343 

23.  Rees ii::::::::::  i.aea 

24.  Waxman ,  osn 

25.  RgyTal^  "  *^ 

26.  Rousselot 

27.  Bell   

28.  Burke  .. 

29.  Hawkins 


234 

366 

1,356 

411 

89 


Footnotes  at  end  of  table. 


30.  Danielson 

31.  Wilson  (Chas.) 

32.  Anderson 

33.  Clawson  ^ 

34.  Hannaford 

35.  Lloyd 

36.  Brown 

37.  PettU   __ 

38.  Patterson 

39.  Wiggins  __ 

40.  Hinshaw ^ 

41.  Wilson  (Bob)  . 

42.  Van  DeerUn  ._. 

43.  Burgener   

Un 


131 
167 
333 
335 
426 
239 
228 
296 
117 
327 
889 
922 
483 
967 
988 


Total    36,385 

COLORADO 

1  Schroeder 1  046 

2  Wlrth '324 

3  Eva«s _'_'_'_  375 

4  Johnson ^ $43 

5  Armstrong   1_.  368 

Un  - — Ji....  174 


ToUl 3,630 

CONNECTICUT 

1  Cotter 1,036 

2  Dodd 2,258 

3  Olalmo 1,871 

4  McKlnney "_ 1,'  344 

5  Sarasin j,  ooi 

6  Moffett= '221 

Un' 2,  335 


Total 10,116 

DISTRICT  OP  COLUMBIA 

At  Large — Pauntroy 1.723 

DELAWARE 

At  Large — duPont 4,249 

FLORIDA 

1  Slkes— 180 

2  Puqua 689 

3  Bennett 112 

4  Chappell 222 

5  Kelly.. 173 

6  Young 266 

7  Gibbons ne 

8  Haley ..1 191 

9  Frey. 109 

10  Bafalls 534 

11  Rogers 797 

12  Burke 135 

13  Lehman 272 

14  Pepper '_".  322 

15  Fascell 706 

Un _ II"  119 


Total   _     4,993 

-^  GEORGIA 

Olnn 90 

Mathis 36 

Brinkley.. 103 

Levitas • 475 

5  Young 45 

6  Flynt 129 

7  McDonald 120 

8  Stuckey leg 

9  Landrum 105 

10  Stephens 359 

Un 408 


Total  ■ 2,049 

HAWAn 

1  Matsunaga 1 439 

2  Mink    200 

Total   ^ 689 

IDAHO 

1  Symms 516 

2  Hansen    200 

Un :,: S. 2 


Total   - 718 

ILLINOIS 

1  Metcalfe  1   91 

2  Murphy X3 

3  Russo . 154 

4  Derwlnski  672 


5  Pary , ;  » 

6  Hyde IIIIIIII  342 

7  Collins 23 

8  Rostenkowski on 

9  Yftes ■" 2° 

10  Mlkva Ill gSt 

11  Annunzlo 90 

12  Crane ^ 

13  McClory " iH 

14  Erlenborn  ..                         *^® 

15  Halli   IIIIIIIIIIII 

16  Anderson "" 

17  O'Brien   _.        

18  Michel - ~ 

19  RaUsback   _.      " 

20  Plndley   "  t^ 

21  Madlgan    '- ^^ 

22  Shipley — - — -  ?^f 

23  Price I.- J" 

24  Simon  1. tf^ 

Un  *^® 

9,080 


295 
1,253 
640 
135 
71 
179 


Total 


INDIANA 

1  Madden ,_. 

2  Plthlan   ^l 

3  Brademas   i„. 


4  Roush 


971 


5  HUlls    '.'".V.l -  ?»2 

6  Evans ^f? 

7  Myers " —  ,  „°f 

8  Hayes  ._             ' ^'"^^ 

9  Hamilton  ..  - l\l 

10  Sharp nil ^" 

11  Jacobs  ..  t 
Un 


372 
162 
240 


Total 


5,281 


IOWA 

1  Mezvlnskys   ._  _ 

2Blouln2...  7f°* 

3  Grassley    IIIIIIIII '  oo2 

4  Smith   —  ,  l°l 

5Harkln=.  ^'^ 

6  Bedells  .  ^"" 

255 


Total 


6,859 


733 
550 
708 


,    «   ^  KANSAS 

1  Sebellus    

2  Keys 

3  Winn 

4  Shriver   " ,  .„„ 

5  Skubltz "" i'?V„ 

Un  2.010 

58 

^°*^^ --— T^ 

KENTUCKT 

1  Hubbard ^.  ,-- 

2  Natcher ^^9 

3  Mazzoli ■"" 2i„ 

4  Snyder "  ?!? 

5  Carter ^^^ 

6  Breckinridge  ' 

7  Perkins  .  '" 

.Un 


314 
118 

14 


Total 


1  Hebert 

2  Boggs 

3'Treen 

4  Waggonner 

5  Passman  .. 

6  Moore 

7  Breaux  

8  Long  

Un    


LOUISIANA 


1,952 

276 
649 

56 
650 

16 
571 

61 

125 

9 


Total   1^827 


1  Emery 

2  Cohen 
Un    ... 


MAINE 


.C\-   1,415 
..i.  1,117 


26 


Total   2,558 

MARYLAND 

1  Bauman 296 

2  Long=    nil      253 

26 


3  Sarbanes 
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Task  Porci  Against  Ntjcxear 
PoLLTJTioN — Continued 

4  Holt — 449 

6  Spellman    - 467 

6  Byron 286 

7  Mitchell"   -  146 

8  Oude  - 1.049 

Un   776 


Total 3,737 

MASSAC  HITSETTS 

1.  Conte    6,345 

2.  Boland    1.376 

3.  Early 697 

4.  Drlnan* 479 

5.  Tsongas    1,168 

6.  Harrington' 1,000 

7.  Unknown 204 

8.  O'Neill    711 

9.  Moakley" 283 

10.  Heckler 936 

11.  Burke 227 

12.  Studds' 655 

Un 2,059 


Total    16,140 


MICHIGAN 


1.  Conyer| 

2.  Esch 

3.  Brown 

4.  Hutchinson  .. 

5.  Vander    Veen. 

6.  Carr 

7.  Rlegle 

8.  Traxler 

9'.  Vander  Jagt.. 

10.  Cederberg    .. 

11.  Ruppe 

12.  O'Hara 

13.  Dlggs 

14.  Nedzl 

15.  Ford   

16.  Dlngell 

17.  Brodhead 

18.  Blanchard 

19.  Broomfield    . 
Un 


272 
971 
381 
513 
273 
398 
61 
262 
278 
334 
462 
233 
219 
327 
251 
226 
359 
367 
56 
15 


Total    —  6,768 

MINNESOTA 

1.  Qule 440 

2.  Hagedom 490 

3.  Prenzel 122 

4.  Karth — _„ 1,144 

6.  Fraser 1,706 

6.  Nolan   311 

7.  Bergland   299 

8.  Obcrstar 193 

Un  .- 75 


Total   4,780 


MISSISSIPPI 


1.  Whltten 

2.  Bowen 

3.  Montgomery 

4.  Cochran 

6.  Lott 

U»  - - 


15 

32 

19 

153 

332 

3 


Total 


554 


MISSOURI 

1  Clay   347 

2  Symington 185 

3  Sullivan 176 

4  Randall 374 

6  BoUlng    170 

6  Litton   274 

7  Taylor 224 

Ichord 635 

Hungate  184 

0  Burllson 64 

Un   83 


Total 2,706 

MONTANA 

1  Bauciis   426 

2  Melcher 213 

Un   -- 2 

Total 641 


Footnotes  at  end  of  table. 


NZBEASKA 

1  Thone — 305 

2  McColUster— — - -  108 

3  Smith    96 

Total - 609 

NEVADA 

At  Large— Santlnl 365 

NEW    HAMPSHIRE 

1  D'Amours 1,202 

2  Cleveland 1,620 

Un    — 2 


Total  — -,- 2.824 

NEW    JERSEY 

1  Florlo  — — 1,014 

2  Hughes' - 4,826 

3  Howard — ^ —  842 

4  Thompson    1,008 

5  Fenwlck' -  2,405 

6  Porsythe --  1.497 

7  Magulre    2,  174 

8  Roe — 962 

9  HelstoskP 1.078 

10  Rodmo- -  915 

11  Mlnish - 1.305 

12  Rinaldo 1. 176 

13  Meyner   866 

14  Daniels^ - 419 

15  Patten 1,402 

Un    3,649 


Total 25,138 

NEW    MEXiCO 

1  Lujan    „ 1,252 


2  Runnels 
Un 


175 
20 


Total 1.447 

NEW    YORK 

1.  Pike 2,961 

2.  Downey 761 

3.  Ambro" 1,906 

4.  Lent 1, 185 

5.  Wydler 1,296 

6.  Wolff  =.. 738 

7.  Addabbo 34 

8.  Rosenthal' 103 

9.  Delaney 29 

10.  Blaggl 93 

11.  Scheuer* 282 

12.  Chlsholm^ 19 

13.  Solarz... 58 

14.  Richmond  2 41 

15.  Zeferettl 43 

16.  Holtzman* 37 

17.  Murphy 940 

18.  Klch —  1.841 

19.  Rangel 940 

20.  Abzugs 1,782 

21.  Badlllo* 17 

22.  Bingham 21 

23.  Peyser 2,280 

24.  Ottinger' 2.757 

25.  Fish  = , 5,  611 

26.  Oilman 1,933 

27.  McHugh» 9,177 

28.  Stratton 1,057 

29.  Pattlson* 7,575 

30.  McEwen 1,688 

31.  Mitchell — - 617 

32.  H%pley _ _—  1.691 

33.  Walsh 796 

34.  Horton 762 

35.  Conable 336 

36.  LaPalce —  5, 340 

37.  Nowak 1.970 

38.  Kemp -  1.683 

39.  Lundlne 1.696 

Un - 13,908 


Total    75,790 

NORTH    CAROLINA 

1.  Jones 416 

2.  Fountain 1,903 

3.  Henderson 338 

4.  Andrews 1,339 


6.  Neal 

6.  Preyer.. 

7.  Rose 

8.  Hefner.. 

9.  Martin. 

10.  Broyhlll. 


620 

386 

136 

671 

477 

323 

11.  Taylor. 1 1  1,821 

Un 604 


Total 8,  931 


NORTH    DAKOTA 

At  Large — Andrews 


1  Gradison 

2  Clancy  .. 

3  Whalen  . 

4  Quyer 

5  Latta 

6  Harsha  .. 

7  Brown    .. 

8  Kindness 


229 

5 

987 

.-  621 

281 

149 

332 

210 

336 

- 70 

9  Ashley   1,178 

10  Miller 188 

11  Stanton   (J.  Wm) 474 

12  Devlne 174 

13  Mosher 428 

14  Selberllng* 663 

15  Wylle 133 

16  Regula 144 

17  Ashbrook    210 

18  Hays 117 

19  Carney     395 

20  Stanton  (James) 253 

21  Stokes   -- 163 

22  Vanlk    1,033 

23  Mottl= 660 

Un    170 


Total    9,269 

^^  OKLAHOMA 

1  Jones   2,205 

2  Rlsenhoover 1,627 

3  Albert    414 

4  Steed   593 

5  Jarman   253 

6  English    671 

Un    92 


Total    5,855 

OREGON 

1  AuColn    4,490 

2  Ullman    969 

3  Duncan 1,430 

4  Weaver »   5,091 

Un    52 


Total 11,931 

PENNSYLVANIA 

1  Unknown 688 

2  NU» 1,020 

3  Green 469 

4  Ellberg- _ 626 

5  Schulze 777 

6  Yatron    446 

7  Edgar  = 808 

8  Blester    _ 1,265 

9  Shuster 286 

10  McDede    2,955 

11  Flood 4.400 

12  Murtha 741 

13  Coughlln 746 

14  Moorhead  64 

15  Rooney   1,213 

18  Eshleman 1,860 

17  Schneebell 1,668 

18  Heinz . 83 

19  Goodllng _.  1,371 

20  Gaydos    132 

2L  Dent _. ..^     112 

22  Morgan . 208 

23  Johnson   -  967 

24  Vlgorlto* 438 

26  Myers    176 

Un    2.404 


Total   25.796 

Puerto  Rico 11 
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RHODE  ISLAND 

1  St  Germain 2,369 

2  Beard _ _  4,843 

Un  _. _ 2,011 

Total 8,713 

SOXTTH  CAROtlNA 

1  Davis  186 

2  Spence  -. . d96 

3  Derrick 194 

4  Mann , 222 

6  Holland . 606 

6  Jenrette   . -  64 

■  ■     ■ 

Total   _.  1,867 

SCUTH  DAKOTA 

1  Pressler 79 

2  Abdnor   - 67 

Total  136 

TENNESSEE 

1  Qulllen   155 

2  Duncan  .1 —      375 

3  Lloyd :.. 278 

4  Evlns - 2,424 

6  Fulton  ., 4.998 

6  Beard    586 

7  Jones  50 

8  Ford 65 

Un 68 

Total   -—  8.978 

TEXAS 

1  Hall 86 

2  Wilson —  126 

3  Collins 374 

4  Roberts , 76 

6  Steelman -» 289 

6  Teague \ 131 

7  Archer 446 

8  Eckhardt .- 96 

9  Brooks J 149 

10  Pickle    ' 5,297 

11  Poage . 185 

12  Wright — " 110 

13  Hlghtower 17 

14  Young .., 63 

15  de  la  Garza 104 

16  White 61 

17  Burleson 130 

18  Jordan - 212 

19  Mahon 40 

20  Gonzalez 1,664 

21  Krueger 786 

22  Casey -. 168 

23  Kazen    563 

24  MUford J 114 

Un  _._ 1,615 

Total _ 12,828 

■DTAH      I 

1  McKay - 451 

2  Howe -^ 723 

Total .^ 1,174 

VERMONT 

At  Large — Jeffords 6,054 

VIRGINIA 

1  Downing 191 

2  Whltehurst 75 

3  Satterfleld „ 217 

4  Daniel  (Robert) ,_: 86 

6  E>anlel    (Dan) ,. 86 

6  Butler , 180 

7  Robinson   ,. 941 

8  Harris I 487 

9  Wampler w 123 

10  Fisher   1;071 

Un 1 68 

Total 8,423 

WASHINGTON 

1  Prltchard 3, 113 

2  Meeds   .. . 3,397 

3  Bonker= 5.939 

4  McCormack  1,073 

5  Foley   . 429 


6  Hicks 1,200 

7  Adams 2,369 

Un  650 

Total   18, 170 

.WEST  VIRGINIA 

1  MoUohan 198 

2  Staggers   660 

3  Slack '. 216 

4  Hechler« 93 

Total    — 1, 167 

WISCONSIN 

1  Aspln> 2,159 

2  Kastenmeler '  4,499 

3  Baldus 6,063 

4  Zablockl . 108 

5  Reusfi ' 825 

6  Stelger 1,270 

7  Obey 11,492 

8  Cornell . 1,636 

9  Kasten   1,565 

Un 521 

Total    30,138 

WYOMING 

At  Large — Roncallo 182 

Nationwide     total 401,223 

1  Supports  Moratorium  on  nuclear  power. 
'Moratorium  bill  cosponsor. 


ARMY  POSTPONES  TANK 
SELECTION 

Mr.  CASE.  Mr.  President,  I  commend 
the  administration  for  its  wise  decision 
to  work  toward  greater  standardization 
of  major  components  in  the  new  gener- 
ation of  NATO  tanks. 

The  Army*s  annoimcement  yesterday 
that  it  will  delay  final  selection  of  the 
American  XM-1  tank  should  help  the 
efforts  to  obtain  a  higher  level  of  stand- 
ardization with  the  new  West  German 
tank. 

The  views  of  the  Senate  Appropria- 
tions Committee  were  expressed  in  the 
following  language  approved  Wednes- 
day for  the  report  on  the  fiscal  year  197f 
Defense  Department  appropriation  bill. 
The  report  language  which  I  offered  and 
which  was  modified  at  the  suggestion  of 
the  Senator  from  South  Carolina  (Mr. 
Thurmond)  said: 

The  Appropriations  Committee  Is  con- 
cerned about  reports  that  there  have  been 
difficulties  In  working  out  an  agreement  on 
use  of  common  components  In  the  proposed 
new  tanks  for  NATO  forces.  The  Committee 
encourages  the  Defense  Department  to  work 
out  agreements  on  a  mutual  basis  to  stand- 
ardize parts  an(i  components  to  the  greatest 
extent  feasible.  This  language  Is  not  In- 
tended to  delay  the  U.S.  XM-1  development 
program. 

I  do  not  think  the  delay  until  the 
end  of  the  year  is  an  undue  one  in  view 
of  the  potential  benefits  in  lowered  costs 
sind  battlefield  eflaciency  if  standardiza- 
tion can  be  achieved  on  major  compo- 
nents. The  Army's  decision  was  a  good 
one  and  worthy  of  our  support. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  two  articles  on  the 
issue. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 


[From  the  New  York  Times,  July  22, 1976] 
Army  Postpones  Tank  Selection — DEcisioir 
Will  Allow  Study  of  Components  Com- 
mon With  West  German  Version 

(By  John  W.  Finney) 

Washington. — The  Army,  in  what  could 
develop  into  a  major  step  toward  standard- 
ization of  weapons  among  the  Atlantic  al- 
lies, reluctantly  and  unexpectedly  delayed 
today  its  selection  of  a  new  main  battle 
tank. 

The  delay,  directed  by  the  defense  depart- 
ment. Is  designed  to  give  the  Army  time  to 
study  the  possibility  that  West  Germany 
and  the  United  States  could  incorporate 
some  common  components,  such  as  gun, 
turret  or  tracks.  Into  their  new  tanks. 

As  recently  as  Tuesday,  Army  officials  had 
fully  expected  that  the  long-awaited  selec- 
tion of  a  new  main  battle  tank  for  the  army, 
known  as  the  XM-1  would  be  made.  The 
choice,  which  had  been  scheduled  to  be  an- 
nounced on  Tuesday  afternoon,  was  between 
competing  tanks  developed  by  the  General 
Motors  Corporation  and  the  Chrysler  Cor- 
poration. 

The  Army  had  planned  to  buy  3,325  of  the 
new  tanks  at  a  total  cost  of  $4.9  billion. 

At  a  Pentagon  news  conference  today,  how- 
ever. Army  Secretary  Martin  R.  Hoffman  an- 
nounced that  the  selection  of  the  winning 
tank  was  being  delayed  until  late  this  year 
to  permit  the  two  companies  to  incorporate 
into  their  proposed  design  tank  components 
common  with  the  West  German  tank. 


would  submit  designs 
The  expectation  was  that  the  Am< 


lean 

companies  would  submit  designs  uslng&me 
tank  components  developed  in  Wesr^pier- 
many.  Conversely,  West  Germany  will  study 
the  possibility  of  Incorporating  some  Ameri- 
can-developed components  in  Its  new  Leop- 
ard n  main  battle  tank. 

The  delay  In  the  American  tank  program 
was  the  latest  tvirn  in  what  has  proved  to  be 
a  rocky  road  toward  getting  the  two  major 
allies  in  the  North  Atlantic  Treaty  Organiza- 
tion to  agTee  on  a  common  tank,  or  at  least 
common  components.  The  tank  has  become  a 
major  symbol  of  whether  the  allies  could 
make  any  tangible  progress  toward  their 
oft-stated  goal  of  standardizing  their  weap- 
ons, thus  improving  the  efficiency  and  re- 
ducing the  cost  of  their  forces. — • 

In  1974  the  two  allies  agreed  that  there 
should  be  a  comparative  evaluation  of  the 
XM-1  and  Leopard  II  tanks,  with  the  under- 
standing, at  least  at  that  time,  that  the  win- 
ning tank  would  be  adopted  by  the  two  na- 
tions. The  German  tank  Is  scheduled  to  be 
delivered  in  September  to  the  Army's  proving 
grounds  at  Aberdeen,  Md.,  for  the  four- 
month  competition  against  the  two  American 
tanks.  Mr.  Hoffman  held  out  the  possibility 
that  the  two  nations  might  still  select  the 
winner  as  their  common  tanks. 
pride  involved 

Because  of  institutional  pride  on  both 
sides,  however,  it  is  now  accepted  by  both 
American  and  West  German  defense  leaders 
that  it  is  unrealistic  to  expect  that  either 
army  would  adopt  a  tank  developed  by  the 
other  side.  In  recent  months,  therefore,  the 
emphasis  has  shifted  to  adoption  of  common 
components  for  items  that  must  be  serviced 
or  supplied  in  the  field,  such  as  engines, 
transmlssions,^guns  and  fire  control  S3rsteinfl. 

The  issue  then  shifted  as  to  whether  the 
common  components  should  be  adopted  be- 
fore or  after  tanks  had  gone  Into  production. 

The  United  States  Army,  which  has  re- 
peatedly warned  against  delay,  argued  that 
common  components  could  be  agreed  upon 
after  its  tank  had  gone  into  production  In 
1979.  West  German  representatives  expressed 
concern  that,  once  the  tank  was  in  produc- 
tion, the  American  Army,  if  only  because  of 
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the  expense  Involved,  would  be  reluctant  to 
Incorporate  conunon  components. 

In  a  meeting  early  this  month  at  the 
Pentagon,  Defense  Secretary  Donald  H. 
Rumsfeld  and  West  Oerman  Defense  Minister 
Oeorg  Leber  agreed  In  principal  that  the 
two  nations  should  move  toward  common 
components. 

RUMSFELD    EMBARRASSED 

According  to  Pentagon  sources.  Mr.  Rums- 
feld was  then  embarrassed  and  annoyed  by  a 
suosequent  article  In  The  New  York  Times 
reporting  that  the  Army  was  thwarting  the 
move  toward  common  components.  According 
to  these  sources,  Mr.  Rumsfeld  early  this 
week  directed  the  Army  to  seek  new  proposals 
from  Its  contractors  Incorporating  German- 
developed  components  In  their  tank  designs. 

At  the  same  time  he  ordered  Malcolm  R. 
Currle,  director  of  defense  research  and  engi- 
neering, to  go  to  Bonn  to  work  out  with 
Siegfried  Mann,  director  of  development  in 
the  West  German  Defense  Ministry,  a  new 
memorandum  of  understanding  calling  for 
maximum  possible  standardization  of  the 
components. 


[Prom  the  New  Tork  Times,  July  14,  1976) 

U.S.   Arjct  Blocks   German  Tank   Project 

(By  John  W.  Finney) 

Washington,  July  14. — The  Army  and  Its 
contractors  succeeded  earlier  this  month  in 
blocking  a  plan,  worked  out  between  the 
Defense  Department  and  the  West  German 
Defense  Ministry,  for  the  two  nations  to 
build  common  components  for  their  new 
main  battle  tank.  Pentagon  sources  said 
today. 

The  result  has  lieen  new  strains  in  the 
already  complicated  negotiations  between 
the  two  major  allies  in  the  North  Atlantic 
Treaty  Organization  over  standardizing 
major  weapons. 

The  Issue  may  now  be  elevated  to  the 
highest  level  of  the  two  governments  when 
the  West  German  Chancellor,  Helmut 
Schmidt,  arrives  here  tomorrow  for  meetings 
with  President  Ford.  According  to  diplomatic 
sources,  the  tentative  plan  calls  for  Chan- 
cellor Schmidt  to  raise  the  tank  Issue  with 
President  Ford. 

TWO    TANKS    IN    COMPETmON 

The  new  main  battle  tank  has  developed 
Into  a  symbolic  test  of  whether  the  two  allies 
can  standardize  at  least  some  of  their  weap- 
ons. At  this  point,  each  side  is  indeirendentlv 
developing  Its  own  tank — In  tne  United 
States  the  XM-1,  which  is  being  competitive- 
ly developed  by  the  General  Motors  Corpora- 
tion and  Chrysler  Corporation,  and  the  Leop- 
ard n  being  developed  for  the  West  German 
Army. 

Under  a  1973  agreement  worked  out  by 
former  Defense  Secretary  James  R.  Schles- 
Inger,  the  Leopard  II  tank  Is  to  be  tested  by 
the  United  States  Army  this  fall  against  the 
winner,  to  be  chosen  next  week,  of  the  com- 
petition between  General  Motors  and  Chrvs- 
ler. 

At  the  time  the  agreement  was  entered 
into,  the  understanding,  at  least  in  Mr 
Schleslnger's  mind,  was  that  the  winner  of 
the  competition  between  the  American  and 
German  tanks  jjould  be  selected  as  the  com- 
mon battle  tank  of  the  two  countries. 

Because  of  institutional  pride  and  polit- 
ical pressures  on  both  sides.  It  is  now  gen- 
erally accepted  by  both  German  and  Amer- 
ican defense  leaders  that  it  is  highly  unlikely 
that  the  two  nations  can  agree  on  a  common 
tank.  As  a  result,  the  discussions  have  shifted 
to  the  possibility  of  using  common  compo- 
nents of  logistic  Importance  on  the  battlefield 
such  aa  the  gun,  engine  and  power  train 
linking  the  engine  to  the  tracks. 

At  a  meeting  in  Brussels  last  month  De- 
fense Secretary  Donald  H.  Rumsfeld  and  the 
West  Oerman  Defense  Minister  Georg  Leber. 


discussed  the  possibility  of  standardizing 
some  components  of  their  tanks.  As  a  result 
of  the  discussions,  Mr.  Rumsfeld  sent  back  a 
priority  message  to  the  Pentagon  ordering 
the  Army  and  the  Defense  Department  Office 
of  Researc)»  and  Engineering  to  send  experts 
to  Bonn  for  further  detailed  discussions. 

Normail  R.  Augustine,  Under  Secretary  of 
the  Army,  and  Robert  N.  Parker,  Deputy  Di- 
rector of  Defense  Research  and  Engineering, 
met  last  month  in  Bonn  with  their  West 
German  counterparts. 

In  those  discussions,  according  to  Pentagon 
sources,  the  draft  was  agreed  upon  of  a  new 
memorandum  of  understanding  calling  for 
the  two  nations  to  use  such  common  tank 
components  as  the  gun,  engine,  and  power 
train. 

When  Mr.  Leber  came  to  the  Pentagon  early 
this  month  for  a  meeting  with  Mr.  Rumsfeld 
it  was  with  some  hope,  according  to  West 
German  sources,  that  the  memorandum 
would  be  formally  signed.  Pentagon  officials 
insisted,  however,  that  there  was  no  expecta- 
tion on  either  side  that  the  agreement  would 
be  approved  so  quickly. 

At  a  meeting  In  the  Pentagon  July  2,  Mr. 
Rumsfeld  informed  Mr.  Leber,  according  to 
Defense  sources,  that  the  agreement  could 
not  be  signed  immediately  because  of  legal 
and  contractual  complications.  At  that  time, 
the  Army  haq  separate  contracts  running 
through  Aug.  'l  with  General  Motors,  and 
Chrysler  to  develop  competitive  prototypes  of 
a  new  main  battle  tank. 

At  an  earlier  meeting  with  Deputy  Defense 
Secretary  William  P.  Clements  Jr.,  both  Gen- 
eral Motors  and  Chrysler  representatives  had 
reportedly  protested  any  arrangement  that 
would  require  German-developed  components 
to  be  included  in  their  tanks. 

The  profit  in  making  tanks,  industry 
sources  noted,  comes  not  from  casting  the 
steel  that  goes  into  the  hull  and  turret  but 
from  the  mechanical  and  electronic  compo- 
nents for  the  tank. 

In  discussions  within  the  Pentagon,  Army 
officials  also  raised  objections  to  any  commit- 
ment to  incorporate  German-developed  com- 
ponents in  the  new  tank  at  the  outset  of 
its  production. 


U.S.  ARMS  SALES  TO  AFRICA:  A  DIS- 
TURBING TREND 

Mr.  PROXMIRE.  Mr.  President,  with 
the  current  radical  increase  in  U.S.  arms 
sales,  I  believe  we  should  take  the  time  to 
analyze  what  effect  these  sales  could 
have  on  recipient  nations.  An  example  of 
this  growth  can  be  seen  in  our  sales  to 
Ethiopia.  In  1974  we  sold  $7.5  million  in 
arms  to  Ethiopia.  This  jumped  to  $28 
million  in  1975  and  $100  million  in  1976. 
Parallels  can  be  drawn  from  our  sales  to 
Ethiopia  to  other  countries  in  Africa  and 
the  rest  of  the  world. 

In  the  past  there  has  been  little  or  no 
congressional  oversight  of  arms  sales.  We 
now  share  the  responsibility  for  arms 
races  between  underdeveloped  nations 
that  are  in  no  position  to  allocate  their 
present  level  of  funding  to  defense  with- 
out neglecting  other  social-economic 
duties. 

Our  responsibilities  are  both  of  a  moral 
nature  and  a  pr^ical  one.  We  must  k^p 
in  mind  the  fact  that  we  have  no  c^- 
trol  over  the  arms  after  they  are  trans- 
ferred. These  arms  could  be  usec^agalnst 
neighboring  governments,  turned  against 
a  nation's  own  domestic  population, 
transferred  to  nations  or  terrorist  groups 
which  oppose  the  United  States,  or  used 


to  stimulate  local  arms  races.  We  must 
insure  that  these,  and  other  considera- 
tions, are  kept  in  mind  before  engaging 
In  further  sales. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  articles  be  printed  in  the 
Record.  Both  deal  with  African  arms 
sales,  one  on  a  llghthearted  note,  the 
other,  more  sober. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
[From  the  Chicago  Sun-Times,  July  8,  1976] 

Pentagon  Arms  Pitch — Sell,  Sell,  Sell! 
(By  Art  Buchwald) 

Washington. — It  was  reported  in  the  New 
York  Times  last  week  that  the  Pentagon  has 
set  as  one  of  Its  highest  priorities  the  sale  of 
U.S.  military  equipment  to  foreign  countries. 
Chief  sales  manager  is  Deputy  Defense  Sec. 
William  P.  Clements,  and  the  Times  reported 
he  held  a  pep-talk  breakfast  meeting  to  tell 
his  people  the  Pentagbn  sales  program  was 
one  of  the  most  important  missions  of  the 
Defense  Department. 

I  wasn't  Invited  to  the  breakfast,  but  I  like 
to  think  this  is  how  it  went: 

"Gentlemen,  we've  moved  »10  billion  worth 
of  arms  this  year,  but  I  am  disappointed  In 
many  of  you.  We  were  hoping  to  have  a  $12 
billion  year.  Now,  we're  here  to  speak  frank- 
ly. Why  isn't  the  stuff  moving?" 

"I  can  only  speak  for  Africa,  sir,  and  my 
people  have  done  a  fine  Job  there.  We  sold  a 
squadron  of  F-5  fighters  to  Kenya,  and  tons 
of  stuff  to  Zaire.  Ethiopia  is  talking  about 
buying  a  missile  cruiser." 

"What's  holding  up  the  sale?" 

"Since  she's  landlocked,  she  doesn't  know 
where  to  put  it." 

"I  don't  want  excuses.  I  want  sales.  Your 
people  should  have  figured  out  some  way  of 
persuading  Ethiopia  that  It  was  essential 
for  the  Third  World  power  to  have  a  missile 
cruiser  whether  she  was  landlocked  or  not. 
They  have  lakes  In  Ethiopia,  don't  they?" 

"Yes,  sir." 

'Then  let  them  keep  the  cruiser  in  one  of 
their  lakes.  All  right  now,  what  about  the 
Seychelles  Islands.  Why  haven't  they  bought 
anything  from  us?" 

"They   only   got    their    independence    last 
week.  Were  waiting  for  the  prime  minister 
to  appoint  a  minister  of  defense." 
"What  are  you  pushing?" 

"We  thought  we'd  talk  them  into  some  air- 
craft carriers,  submarine  chasers  and  possi- 
bly antiaircraft  guns." 

"That's  all?  A  country  has  just  gained  its 
independence,  and  all  you're  going  to  sell 
them  is  a  couple  of  lousy  carriers  and  a  few 
sub  chasers.  What  kind  of  a  salesman  are 
you?" 

"Well,  sir.  It's  a  question  of  money.  They 
want  to  put  what  little  money  they  have  Into 
Industry  and  agriculture. 

"Your  job  Is  to  persuade  them  that  defense 
comes  first.  What  good  is  It  to  hav4(  industry 
and  agriculture  If  they  can't  protVqt  them- 
selves from  an  attack  by  Kenya." 

"Kenya?" 

"Listen,  you  tell  them  we  Just  sold  Kenya 
a  squadron  of  P-5  fighters,  and  If  the  Sey- 
chelles don't  buy  a  quadron  of  P-5  fighters, 
and  if  the  Seychelles  don't  buy  a  squadron 
of  our  P-15S  they'll  never  be  able  to  repulse 
an  attack." 

"I  got  you." 

"All  right  now,  what  about  South  Amer- 
ica?" 

"I  left  two  samples  of  Trident  missiles  with 
Ecuador  Just  to  whet  their  appetites.  I  told 
them  to  try  them,  and  if  they  didn't  live  up 
to  their  expectations,  they  wouldn't  have 
to  pay  for  them." 
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'What  about  BrazU?" 

"We  told  Brazil  that  Ecuador  Is  ordering 
the  Trident  missiles  and  advised  them  to 
order  the  antl-Trldent  missiles  that  could 
shoot  them  down. 

"That's  just  a  drop  In  the  bucket.  Why 
isn't  Brazil  ordering  cruise  missiles?  Ill  tell 
you  why.  Because  you  all  think  like  Avon 
women.  You  make  one  sale  and  believe  that's 
all  you  have  to  do.  Well,  let  me  tell  you, 
gentlemen,  the  Pentagon  Is  not  going  to  stay 
in  business  unless  we  sell,  sell,  SELL!  I 
want  those  warehouses  emptied  by  Christ- 
mas, and  if  you  people  can't  do  It  I'll  find 
generals  and  colonels  who  can.  All  right  now, 
take  your  order  books  and  get  out  of  here. 
The  first  man  who  sells  a  complete  nuclear 
weapons  system  to  a  Third  World  power 
gets  an  all-expenses-paid  trip  to  Bermuda." 

"Woweeee!!" 

(From  the  Chicago  Sun-Tlraes,  July  12,  1976] 

United  States  in  Africa  Arms  Race  to 

Counter  Soviets 

(By  David  B.  Ottaway) 

Addis  Ababa. — The  United  States  Is  Jump- 
ing head-on  into  the  arms  race  In  black 
Africa  with  plans  to  provide  more  than  4330 
million  worth  of  modern  weaponry  to  three 
countries  facing  hostile  Soviet-backed  neigh- 
bors. 

The  announced  purpose  of  this  new  African 
policy,  based  primarily  on  the  sale  of  arms, 
is  to  bolster  America's  traditional  allies  and 
to  counter  the  expanding  Influence  of  the 
Soviet  Union  throughout  this  continent  In 
the  wake  of  the  Angolan  civil  war. 

The  Ford  administration  Is  working  out 
arms  deals  with  Ethiopia,  Kenya  and  Zaire 
that  together  could  amount  to  more  than 
$325  million  in  the  sale  of  aircraft,  tanks 
and  other  primarily  defensive  military 
equipment. 

Ethiopia  is  scheduled  to  obtain  between 
S175  million  and  $200  million  worth  of  arms 
by  the  end  of  fiscal  1977;  Kenya  has  Just 
contracted  to  buy  12  supersonic  jet  fighters 
in  a  $75-million  deal,  and  Zaire  Is  reported 
to  be  negotiating  for  the  purchase  of  around 
S50  million  worth  of  military  equipment, 
primarily  armored  vehicles,  more  C-130 
transports  and  antitank  weapons. 

American  officials  and  diplomats  here  in 
Africa  explain  the  new  policy  on  the  basis 
of  the  Soviet  arms  buildup  In  Somalia, 
Uganda  and  Angola.  In  each  case  of  the 
American  arms  deals,  they  say,  the  United 
States  Is  responding — belatedly — to  a  mas- 
sive accumulation  of  weapons  in  one  of  these 
three  Soviet-backed  countries.  In  no  case, 
they  insist,  is  Washington  Initiating  the  arms 
race. 

Somalia  has  the  biggest  tank  corps  of  any 
black  African  country:  Uganda  has  more 
tanks — and,  until  the  Israeli  commando  raid, 
had  more  jet  fighters — than  Tanzania  and 
Kenya  combined;  and  Angola  has  just  got- 
ten somewhere  between  $200  million  and 
»?3no  million  in  Soviet  arms,  the  largest  single 
buildup  anywhere  on  the  African  continent 
this  past  year. 

By  comparison,  the  countries  the  United 
States  is  selling  arms  to — Ethiopia,  Kenya 
and  Zaire — all  have  armed  forces  far  Inferior 
to  those  of  their  rivals.  Kenya  has  one  of 
Africa's  smallest  armies  and  no  supersonic 
aircraft;  Ethiopia  stands  at  a  one-to-three 
disadvantage  In  tanks  and  one-to-six  In 
armored  personnel  carriers  to  Somalia;  and 
Zaire  now  has  far  fewer  armored-  vehicles 
than  Angola  and  no  air  defense. 

The  governments  of  Ethiopia,  Kenya  and 
Zaire  are  all  convinced  that  they  have  now 
become  extremely  vulnerable  to  military  at- 
tacks from  their  hostile  neighbors  and  have 
initiated  the  arms  search  themselves. 

On  Thursday  the   armed  forces   of  both 
Kenya  and  Uganda  were  reported  on  high 
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alert   and   fears   grew   that   Uganda   might  Why   would    a   small    country   like   Cuba 

strike  against  Kenya  in  retaliation  for  Its  attempt  the  assassination  of  the  President 

alleged  involvement  In  the  Israeli  raid.  of  the  United  States,  when  discovery  and 

—^^m^^^^—  proof  of  that  act  would  have  meant  certain 

^Ar^r„-r,r^  ^-r,,,,^ ^'^'^  ^^^^^  military  action  and  probably  de- 

CAPTIVE  NATIONS  WEEK  structlon  of  Castro's  Cuba. 


Mr.  HRUSKA.  Mr  President,  this 
week  of  July  19-23  marks  the  18th  ob- 
servance by  the  American  people  of 
Captive  Nations  Week.  All  across  our 
land  Americans  are  pausing  in  their 
daily  routine  in  order  to  reflect  and  pay 
tribute  to  the  brave  people  of  Eastern 
Europe.  In  so  doing,  we  once  again  re- 
new otu-  expression  of  concern  for  the 
plight  of  these  countless  millions  who 
are  forced  to  live  under  the  harsh  real- 
ities of  Soviet  domination. 

It  is  especially  fitting  that  we  observe 
Captive  Nations  Week  so  soon  after  the 
July  4  celebration  of  America's  own  Bi- 
centennial. Our  own  independence  was 
obtained  only  after  a  long,  arduous 
struggle  in  which  such  men  of  Eastern 
European  backgrounds  as  Thaddeus 
Kosciusko,  Casimir  Pulaski,  both  from 
Poland,  and  Freidrich  von  Steuben  of 
Prussia,  to  name  but  a  few,  made  such 
great  contributions  in  the  cause  of  free- 
dom.. 

As  I  observed  the  tremendous  out- 
pouring of  love  for  our  country  and 
fellow  man  displayed  by  our  citizens  2 
weeks  ago,  I  could  not  help  but  think 
that  this  was,  perhaps,  the  greatest 
tribute  that  America  could  give  the  peo- 
ple of  the  captive  nations.  For  them, 
their  Soviet  masters,  and  indeed  the 
world,  it  was  a  dramatic  demonstration 
that  the  American  experiment,  born 
200  years  ago,  carefully  nurtured  and 
at  times  sorely  tested,  is  alive  and  as 
vigorous  as  ever. 

Mr.  President,  the  torch  held  high 
by  the  Statue  of  Liberty,  still  glows, 
casting  its  beam  of  hope  from  the  Amer- 
ican shores,  through  the  darkness  of  op- 
pression, into  the  hearts  of  those  who 
yfearn  to  be  free.  So  long  as  we  observe 
the  sacred  compact  between  our  Found- 
ing Fathers  and  the  Almighty,  America 
will  remain  stfong  and  free.  This  is  the 
great  hope  of  humanity. 


UNLIKELY  ASSASSIN 

Mr.  ABOUREZK.  Mr.  President,  vari- 
ous theories  have  been  set  forth  concern- 
ing the  assassination  of  President  John 
P.  Kennedy.  Many  individuals  have  hy- 
pothesized that  the  assassination  did  not 
happen  as  reported  by  the  Warren  Com- 
mission, the  investigative  body  respon- 
sible for  examining  President  Kennedy's 
murder. 

One  suggestion  which  has  surfaced  in 
recent  times  is  that  Fidel  Castro  might 
have  had  a  hand  in  Kennedy's  assassina- 
tion. This  is  one  of  the  theories  which 
was  released  by  the  Senate  Select  Com- 
mittee on  Intelligence,  the  so-called 
Church  committee. 

In  an  article  entitled  "Unlikely  Assas- 
sin" which  appeared  in  the  July  3  and  10, 
1976,  Issue  of  the  New  Republic,  free- 
lance writer  Kirby  Jones  examines  the 
possibility  of  Castro's  involvement  in  the 
Kennedy '  assassination.  Jones  raises 
many  Interesting  questions  concerning 
this  hypothesis.  Jones  asks: 


y 


Mr.  President,  I  ask  that  the  entire 
text  of  "Unlikely  Assassin"  be  printed  in 
the  Record  so  that  my  colleagues  might 
share  in  this  most  interesting  article. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Unlikely  Assassin 
Once  again  the  "Cuban  Connection"  has 
been  raised  to  explain  the  assassination  of 
President  John  Kennedy.  But  this  time  It 
carries  the  Imprimatur  of  the  United  States 
Senate.  Senator  Richard  Schwelker  released 
last  week  the  report  of  the  CIA  subcommit- 
tee that  investigated  the  killing  of  President 
Kennedy.  The  report  Is  106  pages  long  and 
deals  with  many  of  the  current  theories  held 
by  assassination  buffs.  I  cannot  deal  with  all 
of  these,  but  want  to  shed  some  light  on  one 
raised  by  Schwelker. 

Although  the  report  comes  to  no  clear  con- 
clusion, it  does  cite  testimony,  memos  and 
material  that  raise  the  possibility  that  Castro 
might  have  ordered  Kennedy's  death  In  re- 
taliation for  CIA  attempts  on  his  life. 

I  do  not  want  to  defend  or  criticize  the 
Schwelker  report  nor  the  various  theories.  I 
do  want  to  put  forth  what  Fidel  Castro  said 
about  these  theories.  To  my  knowledge.  In 
the  last  two  years  Castro  has  spoken  five 
times  about  the  assassination  of  President 
Kennedy — In  July  and  September  1974,  again 
in  May  and  August  1975,  and  recently  In 
April  of  this  year  when  he  proclaimed  In  a 
public  speech  in  Havana  that  he  had  nothing 
to  do  with  the  killing  of  President  Kennedy. 
But  his  personal  and  private  conversatl<>ps 
during  the  1974  and  1975  meetings  are  far 
more  Interesting  and  comprehensive,  and  re- 
veal in  greater  detail  his  own  thoughts  and 
feelings,  not  only  In  the  words  but  In  the 
style  and  mood  of  the  conversations. 

In  July  1974  Frank  Mankiewlcz  and  I  spent 
four  days  with  Castro,  including  13  hours  of 
formal  Interviewing  in  Castro's  office,  making 
a  television  documentary  for  CBS.   Diu-lng 
this  interview  and  In  private  conversations, 
we  talked  with  Castro  about  Kennedy  and 
the  assassination.   We   asked   Castro   point- 
blank  whether  John  Kennedy  was  killed  In 
retaliation  for  an  attempt  on  his  own  life. 
Castro  paused,  reflected,  puffed  on  his  cigar 
and  gave  a  clear  and  detailed  answer — in  part 
as   follows:    "I   have   not  read  this   In   any 
serious  American  publication  .  .  .  there  are 
so    many    imponderables    behind    President 
Kennedy's  assassination  that  It  would  be  a 
good  thing  if  this  were  known  someday.  I 
have  heard  that  there  are  certain  documents 
that  will  not  be  published  until  after  100 
years  and  I  ask  myself  why.  What  secrets  sur- 
round the  Kennedy  assassination  that  these 
papers   cannot  be  published?  ...  We  have 
never  believed  in  carrying  out  this  type  of 
activity  of  assassination  of  adversaries  .  .  . 
and  our  own  background  proves  it  ...  we 
fought  a  war  ...  we  were  not  trying  to  kill 
Batista.  It  would  have  been  easier  to  kill 
Batista  than  to  have  fought  the  Moncada. 
Why?  Because  we  do  not  believe  that  the  sys- 
tem is  abolished  by  liquidating  leaders,  and 
it  was  the  system  that  we  opposed  ...  It 
went  against  otu-  political  ideas  to  organize 
any  type  of  personal  attack   against  Ken- 
nedy ...  we  understood  what  the  implica- 
tions were,  and  we  were  concerned  about  the 
possibility  that  an  attempt  would  be  made 
to  blame  Cuba  for  what  had  happen,  but  this 
was  not  what  concerned  us  most.  In  reality, 
we    were    disgusted,    because,    although    we 
were  In  conflict  with  Kennedy  politically,  we 
had    nothing   against   him    personally,    and 
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tbere  was  no  reason  to  wUh  blm  personal 
liarm." 

In  a«il(Utlon,  Castro  made  another  private 
point — one  be  repeated  to  Senator  James 
been  foollsb  to  barm  Kermedy,"  Ca&tro  said, 
"because  Kennedy  was  tblnklng  of  cbanglng 
bis  policy  toward  Cuba.  Kennedy's  negotla- 
Uxn  were  In  Cuba  at  the  time  of  the 
assassination . ' ' 

Castro  was  referring  to  a  November  1963 
visit  by  French  Journalist  Jean  Daniel  who, 
before  he  traveled  to  Cuba,  was  personally 
asked  by  President  Kennedy  to  transmit 
messages  to  Castro.  Castro  described  the 
meeting  to  me:  "As  I  was  listening  to  every- 
thing Daniel  was  telling  me  about  his  con- 
versation with  Kennedy,  the  news  broke  over 
the  radio  that  an  attempt  had  been  carried 
out  against  Kennedy's  life.  In  reality.  I  tell 
you  personally,  and  I  think  I  speak  for  all  my 
fellow  revolutionaries — we  all  felt  a  reaction 
of  pain,  of  great  displeasure  ...  it  was  really 
such  a  abame,  such  a  tragic  ending  to  Ken- 
nedy's life." 

As  Indicated  In  his  discussions  of  July  1974. 
Castro  has  been  sensitive  to  the  fact  that 
some  people  might  want  to  make  a  connec- 
tion between  the  Kennedy  assassination  and 
Cuba  as  a  result  of  activity  In  the  'Fair  Play 
for  Cuba  Committee"  and  Oswalds  applica- 
tion for  a  visa  to  Cuba.  As  Senator  McGovern 
remembers  the  conversation.  Castro  "ex- 
preesed  dismay  over  a  possible  association 
and  was  frightened  at  the  prospect  of  cir- 
cumstantial evidence."  In  that  conversation 
Castro  said,  "My  Ood,  if  that  [the  visa  appli- 
cation] had  gone  through,  it  would  have 
looked  terrible."  In  his  conversation  with  me, 
Castro  went  Into  further  detail:  "It  is  very 
Interesting  that  this  man — Oswald— who  was 
Involved  in  the  assassination,  traveled  to 
Mexico  a  few  months  prior  to  the  assassina- 
tion and  applied  for  a  permit  at  the  Cuban 
Embassy  to  travel  to  Cuba,  and  he  was  not 
given  the  permit.  We  had  no  idea  who  he  was. 
But  I  asked  myself  why  would  a  man  who 
committed  such  an  act  try  to  come  here 
Sometimes  we  ask  ourselves  if  someone  did 
not  wish  to  Involve  Cuba  In  thi<(.  because  I'm 
under  the  Impression  that  Kennedy's  assassi- 
nation was  organized  by  reactionaries  in  the 
United  States,  and  that  it  was  all  a  result  of 
con<!Dlracy. 

"What  I  can  say  is  that  he  asked  permis- 
sion to  travel  to  Cuba.  Now,  Imagine  that  bv 
coincidence  he  had  been  granted  this  permit. 
that  he  had  visited  Cuba  for  a  few  davs.  then 
returned  to  the  United  States  and  killed  Ken- 
nedy. That  would  have  been  m-iterlal  for 
provocation  .  .  ."  In  a  later  conversation  with 
Saul  I^andau,  Castro  added.  "Luckily  the  bu- 
reaucratic process  prevailed  and  our  consular 
officer  routinely  denied  Oswald's  visa.  We  had 
never  beard  of  him." 

A  look  at  the  historical  context  ?eems  to 
Indicate  that  what  Castro  said  ha<!  the  rln"? 
of  truth.  Why  would  Castro  kill  Kennedy  at 
the  very  moment  that  Kennedy  had  clearly 
indicated  to  personal  messengers  In  Cuba  on 
November  32  that  the  US  wanted  to  start  a 
new  dialogue?  At  no  time  under  Castro's  rule 
has  Cuba  been  accused  of  assassinating  or 
plotting  to  assassinate  its  adversaries.  During 
the  flghtlng  in  the  mountains  there  was  never 
s  reoorted  Captro  attempt  on  Batista's  life 
And  lastly,  why  would  a  small  country  like 
Cuba  attempt  the  assassination  of  the  Presi- 
dent of  the  United  States,  when  discovery 
and  proof  of  that  act  would  have  meant  cer- 
tain and  clear  military  action  and  probablv 
destruction  of  Castro's  Cuba'> 


PALM  OIL  RESOLUTION 

Mr.  DOLE.  Mr.  President,  the  Senator 

from  KMisas  would  Uke  to  express  his 

support  for  Senate  Resolution  487,  as  he 

dM  In  the  Senate  Agriculture  Committee 


This  resolution  proposes  actions  to  deal 
with  rising  palm  oil  imports. 

This  resolution  is  important  to  all  sec- 
tors of  U.S.  agriculture. 

Every  segment  of  agriculture  is  deeply 
disturbed  by  the  expanding  but  sub- 
sidized production  of  palm  oil  largely 
financed  by  international  lending  insti- 
tutions such  as  the  World  Bank  and  the 
Asian  Development  Bank.  This  increas- 
ing production  is  being  sold  into  the 
United  States  and  other  markets  in  se- 
vere competition  with  soybean,  cotton- 
seed, com,  and  other  oils  to  the  detri- 
ment of  the  producers  of  those  crops. 

I  would  like  to  state  several  facts  from 
Government  statistics  and  reports  that 
bear  witness  to  the  unhappy  effects  of 
these  imports,  and  that  led  to  this 
resolution. 

UNBESTKICTED   IMPORTS 

P^st.  During  the  period  of  October 
1975  to  April  1976,  palm  oil  imports  into 
the  United  States  totaled  667  million 
pounds,  almost  twice  the  350  million 
pounds  imported  in  the  'same  period  a 
year  earUer.  While  the  USDA  does  not 
believe  that  this  increased  pace  will  con- 
tinue, the  import  estimate  for  the  1975- 
76  marketing  year  is  975  million  pounds 
compared  with  757  million  pounds  in 
1974-75  and  345  million  pounds  in  1973- 
74.  So  the  1975-76  Imports,  all  duty  free 
and  unrestricted,  will  be  almost  three 
times  the  rate  2  years  earlier. 

Second.  The  USDA  recently  estimated 
that  the  carryover  stocks  on  Septem- 
ber 30.  1976,  of  soybean  oil  in  the  United 
States  will  be  1,355,000,000  pounds — 
more  than  double  the  561,000.000  pounds 
on  hand  on  September  30, 1975.  The  mar- 
ket displacement  of  soybean  oil  by  palm 
oil  imports  is  creating  a  tremendous 
strain  on  available  storage  facilities  for 
soybean  oil.  The  increase  in  carryover 
of  soybean  oil  is  about  equal  to  the  in- 
crease in  palm  oil  imports  in  1975-76  over 
the  1973-74  level. 

Third.  The  indicated  domestic  utiliza- 
tion of  palm  oil  will  be  about  900  million 
pounds  and  will  exceed  the  domestic  con- 
sumption of  cottonseed  oil  by  425  million 
pounds  for  the  first  time  in  history. 

Fourth.  In  May  1976.  the  economia  re- 
search service  of  USDA  published  new 
data,  showing  estimates  of  production 
and  exports  of  palm  oil  through  1980. 
I  ask  unanimous  consent  that  the  data 
from  that  report  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  data  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

[In  thoxisand  metric  tons) 

Year  Production     Exports 

1971. 1907  967 

1972 2143  1097 

1973 2260  1218 

1974 2610  1440 

1975 2865  1735 

1976 _.. 3175  2095 

1977 3575  2425 

1978 3945  2725 

1979 4330  3100 

1980 4700  3425 

Mr.  DOLE.  Fifth.  The  downward  pres- 
sure on  world  prices  for  all  oils  by  these 
tremendous  increases  to  palm  oil  ex- 
ports will  be  very  great  and  will  ad- 
versely afreet  U.S.  soybean  producers  and 


cottonseed  producers.  On  March  18. 1976, 
Mr.  John  A.  Bushnell,  Deputy  Assistant 
Secretary  for  Developing  Nations  of  the 
U.S.  Treasury,  testified  before  the  House 
Agriculture  Committee  as  follows: 

Treasury's  preliminary  estimate  la  that 
Imports  of  palm  oil  have  contributed  three 
to  four  cents  of  the  twelve  to  fifteen  cent 
drop  in  soybean  oil  prices  from  the  1974-75 
level  of  about  thirty-one  cents  per  pound. 

I  estimate  the  loss  to  producers  in 
prices  received  for  the  1975  crops  of  soy- 
beans and  cotton  seed  is  somewhere  be- 
tween $488  millior<  and  $650  million. 

Sixth.  There  is  also  a  very  great  mat- 
ter of  importance  In  this  resolution  from 
the  standpoint  of  American  consumers. 

Let  me  quote  from  the  economic  re- 
search service  of  the  USDA  report  of 
May.  1976: 

One  Inherent  drawback  of  palm  oil,  even 
though  It  is  a  vegetable  oil,  is  that  it  Is  a 
saturated  oil.  Consumer  groups  and  health 
oriented  groups  are  concerned  about  the 
possible  Increase  in  saturated  fat  intake 
raising  the  cholestorol  level  in  the  diet,  and 
thereby  endangering  more  people  to  heart 
attacks. 

The  expanded  production  and  export 
of  palm  oil  are  the  predictable  results  of 
substantial  loans  at  low  Interest  rates 
by  the  World  Bank  and  similar  interna- 
tional institutions. 

INCREASED  COSTS  TO  CONSUMZX 

By  decreasing  the  amount  that  the 
soybean  processor  receives  from  the  soy- 
bean oil  fraction  the  price  of  soybean 
meal  must  be  increased.  This  has  already 
happened.  Initially  the  costs  will  be 
borne  by  U.S.  and  foreign  feeders  of 
protein  meals.  Ultimately  it  must  be  re- 
flected in  the  price  of  hogs,  feed-  cattle, 
dairy  products,  poultry  and  eggs,  to  the 
detriment  of  our  consumer  food  budget. 
In  other  words,  U.S.  taxpayers'  money 
is  being  used  to  increase  costs  of  pro- 
duction of  basic  foods. 

I  commend  to  the  executive  branch 
the  three  courses  of  action  suggested  in 
this  resolution. 

First.  I  urge  that  the  United  States 
eliminate  its  support  for  international 
financing  arrangements  that  subsidize 
the  production  of  palm  oil. 

Second.  I  urge  that  the  United  States 
negotiate  a  voluntary  agreement  with 
producing  countries  for  a  mandatory 
import  quota.  It  would  provide  ample 
notice  to  producing  countries  that  the 
United  States  will  not  indefinitely  ac- 
cept whatever  quantities  of  palm  oil 
others  may  choose  to  export  to  us  free  of 
duty. 

Third.  I  recommend  that  the  United 
States  and  multilateral  developing  agen- 
cies insure  that  the  lending  funds  avail- 
able for  agricultural  development  in  the 
developing  nations  of  the  world  are 
directed  primarily  at  the  relief  of  hun- 
ger and  malnutrition  in  those  countries 
rather  than  the  export  of  agricultural 
commodities  in  competition  with  Amer- 
ican oilseed  producers. 

These  actions  should  be  taken  because 
we  have  a  public  responsibility  to  fulfill. 
That  is  to  assure  that  the  ability  of  the 
oilseed  industry  to  furnish  needed  pro- 
tein for  livestock  feed  is  not  weakened 
by  trade  in  palm  oil  whose  production 
we  are  Indirectly  subsidizing. 
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The  recommendations  in  Senate  Res- 
olution 487  are  realistic  proposals.  They 
can  be  implemented  and  they  will  have 
a  positive  effect.  I  urge  that  they  be  car- 
ried out. 

The  Senator  from  Kemsas  is  aware 
that  the  resolution  was  adopted  earlier 
this  week.  Regrettably,  committee  hear- 
ings on  the  very  important  tax  reform 
bill  prevented  making  these  remarks  at 
the  time  the  resolution  was  considered. 
It  is  my  feeling  that  these  remarks  may 
be,  helpful  in  making  the  record  com- 
plete. 


OTA  FOOD  INFORMATION  SYSTEMS 
ASSESSMENT 

Mr.  HUMPHREY.  Mr.  PresldenC  to- 
day the  congressional  Office  of  Tech- 
nology Assessment's  report  on  food  In- 
formation systems  was  released.  The  re- 
port is  in  two  volumes:  "Pood  Informa- 
tion Systems,  Hearings  Before  the  Tech- 
nology Assessment  Board  of  the  Office 
of  Technology  Assessment,  Congress  of 
the  United  States,  Ninety-fourth  Con- 
gress, First  and  Second  Sessions."  and 
"Summary  and  Analyds  of  Office  of 
Technology  Assessment  Hearings  on 
Food  Information  Systems." 

As  a  member  of  the  OTA  Board  and 
as  the  requester  for  the  study,  I  have 
maintained  a  keen  interest  in  the  prog- 
ress of  the  assessment.  I  am  plea-sed  to 
see  that  the  findings  and  conclusions  are 
geared  to  useful  congressional  action. 
Members  of  Congress  no  doubt  recall  the 
events  of  1972  and  1973  that  led  to  the 
apparent  breakdown  in  the  Information 
systems  which  Congress  has  traditionally 
depended  upon. 

The  information  sources  for  food,  ag- 
riculture, and  nutrition  information  that 
Congress  depends  on  are  essentially  non- 
congressional.  Prior  to  1972,  we  appeared 
to  be  well  served  by  these  sources.  In  mid- 
1972,  however,  the  world  food  situation 
changed  within  a  2-month  period  as 
world  food  production  declined  for  the 
first  time  in  many  yeans  at  a  time  of 
rapidly  expanding  demand.  World  food 
reserve  stocks  were  reduced  to  a  his- 
torically low  level  of  less  than  a  30-day 
supply. 

The  events  responsible  for  these  cata- 
clysmic changes  have  been  well  chro- 
nicled; they  include: 

Large  purchases  of  wheat  by  the  Union 
of  Soviet  Socialist  RepuUlcs  imder  con- 
ditions of  semlsecrecy. 

Increased  foreign  demand  for  U.S. 
soybeans  because  of  the  failure  of  the 
Peruvian  anchovy  catch. 

Increased  U.S.  food  exports  to  all  parts 
of  the  world,  due  in  part  to  widespread 
inflation,  U.S.  dollar  devaluation,  and 
wide  shifts  In  monetary  exchange  rela- 
tionships. 

The  phenomenal  increases  in  prices  of 
grains  and  soybeans  in  the  1972-73 
crop  year  were  not  predicted  by  analysts 
in  the  Department  of  Agriculture  or 
land-grant  universities.  Members  of 
Congress  had  no  independent  means  for 
dealing  with  the  food  policy  issues  that 
arose  at  that  time. 

The  events  that  led  to  sharp  increases 
in  the  cost  of  food  and  farm  inputs,  re- 
sulted In  shortages  of  such  production 
supplies  as  fuel,  protein  meals,  and  fer- 


tilizers, raised  questions  that  demanded 
answers.  The  most  significant  were: 

Why  had  the  U.S.  food  and  agricul- 
ture information  systems  failed  to  give 
warning  of  the  impending  shortages? 

Are  existing  food  and  agriculture  In- 
formation systems  adequate?  Do  they 
meet  today's  needs, 

Have  appropriate  steps  been  taken  to 
correct  the  deficiencies  that  existed  in 
1972-73? 

SCOPE 

OTA  identified,  examined,  and  evalu- 
ated the  key  food  information  systems 
to  determine: 

First.  The  significant  food  informa- 
tion systems.  This  involved  identifying 
key  systems  and  determining  how  well 
they  serve  decisionmakers.  These  sys- 
tems were  probed  in  terms  of  the  infor- 
mation they  provided;  for  example,  type 
and  nature  of  the  information,  processes 
and  proeeSbres  used  to  obtain  informa- 
tion—including frequency,  timeliness, 
quality,  format,  and  availability— and 
use  and  dissemination  practices. 

Second.  Deficiencies  in  existing  infor- 
mation systems.  This  task  focused  on  the 
gaps,  deficiencies,  redundancies,  and 
bottlenecks  that  might  impede  decision- 
making. Identification  of  defects  led  to 
considei-ation  of  options  for  improve- 
ments. 

Third.  Options.  This  task  identified 
and  analyzed  options  that  could  improve 
existing  hif  ormation  systems,  taking  into 
account  the  numerous  recommendations 
made  to  OTA. 

METHODOLOGY 

The  focal  point  of  the  study  was  the 
OTA  Pood  Advisory  Committee— FAC— 
chaired  by  Dr.  Clifton  R.  Wharton,  Jr 
president  of  Michigan  State  University' 
The  FAC  and  the  OTA  staff  drew  upon 
consultants  and  contractors  to  help  pre- 
pare the  preliminary  definition  of  the 
study.  The  committee  synthesized  their 
findings  and  the  information  supplied  by 
staff,  consultants,  and  contractors  to 
prepare  a  report  entitled  "Food,  Agri- 
culture, and  Nutrition  Information  Sys- 
tems: Assessment  and  Recommenda- 
Oons.  The  report  was  presented  to  the 
Technology  Assessment  Board  and 
transmitted  to  me  to  chair  4  days  of 
hearings.  These  hearings  helped  to 
answer  many  of  the  questions  and  issues 
that  the  PAC  report  raised. 

OPTIONS 

During  the  course  of  this  study,  a 
number  of  recommendations  for  cor- 
recting the  deficiencies  in  the  existing 
food  information  systems  mere  made  to 
OTA.  These  recommendations  helped  to 
develop  three  options  for  congressional 
consideration: 

First.  Reliance  on  existing  agencies  to 
Initiate  Improvements; 

Second.  Development  of  a  single  inte- 
grated world  food  information  system- 
and 

Third.  Perfecting  changes  in  existing 
systems. 

Option  No.  1:  Reliance  on  existing 
agencies  to  initiate  improvements. 

This  option  would  imply  that  the 
events  that  occurred  in  1972-73  were 
unique  and  that  countries  and  organiza- 
tions were  rapidly  making  the  needed 


changes  and  adjustments.  However. 
events  exacerbating  the  world  food  situ- 
ation have  continued  to  occur.  The  mar- 
gin of  error  in  the  world's  food  supply  is 
now  less  than  5  percent,  stocks  have 
been  reduced  to  less  than  a  30-day  sup- 
ply, and  the  number  of  most  seriously 
affected  coimtries  has  increased  from  33 
to  44.  Likewise,  although  improvements 
are  behig  made  to  the  existing  system, 
the  OTA  study  participants  felt  that  ad- 
ditional steps  to  correct  deficiencies  were 
needed. 

Option  No.  2;  Development  of  a  single 
integrated  world  food  Information  sys- 
tem. 

This  option  would  require  the  develop- 
ment of  a  worldwide  system  within  which 
a  congressional  unit,  linked  to  a  quasi- 
independent  unit  within  USDA,  would 
serve  as  the  point  of  contact  for  the 
United  States,  with  both  linked  to  a 
world  food  information  system. 

The  advantage  of  this  approach  is  that 
"a  system"  would  be  idealized.  However, 
this  option  has  several  disadvantages: 
the  impracticality  of  Its  implemoitation 
In  the  near  future;  the  political  sensitivli 
ties  to  be  encoimtered  in  getting  such  . 
major  participants  as  the  Union  of  So- ' 
Viet  Socialist  Republics  and  the  People's 
Republic  of  China  into  the  system;  as 
well  as  the  expected  enormous  cost  of 
correcting  existing  deficiencies  In  order 
to  make  the  system  effective  and  efficient 

Option  No.  3:  Perfecting  dhanges  in 
existing  systems. 

Due  to  the  fragmented  nature  of  the 
system,  it  seems  more  practical  to  make 
perfecting  changes  In  the  key-  existing 
systems  than  to  try  to  create  a' new  sys- 
tem. Likewise,  suggested  improvements 
to  subordinate  systems  will,  in  the  long 
run,  improve  the  world  food  Infoiroation 
flow. 

Synthesizing  the  principal .  findings, 
conclusions,  and  recommendations,  OTA 
found  that  there  were  five  maj05  areas 
where  specific  opportunities  for  im- 
jprovement  might  be  considered.  Within 
%ach  of  these,  several  specific  opportuni- 
ties exist  for  action.  Some  of  these  Im- 
provements require  legislation,  others  do 
not.  These  five  areas  are: 

First.  Improving  the  accuracy  and 
timeliness  of  U.S.  food  and  agricultural 
Information  systems. 

Second.  Strengthening  the  U.S.  role  in 
a  world  food  information  system. 

Third.  Increasing  congressional  staff 
analytical  capabilities. 

Fourth.  Increasing  the  Integration  of 
nutrition  and  the  consumer. 

Fifth.  Accelerating  the  use  of  advanced 
technologies. 

The  impressive  mix  of  individuals  and 
groups — consumers,  farm  organizations, 
trade  associations,  food  Industry  repre- 
sentatives, and  executive  branch  per- 
sonnal,  both  national  and  Interna- 
tional—provided the  opportimity  to 
develop  a  well-balanced  report,  present- 
ing a  diversity  of  views  and  opinions  on 
alternative  approaches  that  might  be 
taken  to  improve  the  food  information 
systems. 

The  balance  is  seen  from  the  fact  that 
the  report  well  notes  the  substantial 
progress  that  USDA  and  FAO  have  made 
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to  improve  their  information  resources 
since  the  1973  breakdown.  Participants 
In  the  OTA  study,  while  noting  the  im- 
provements made,  felt  that  additional 
perfecting  changes  could  be  made.  These 
recommendations  number  46  and  formed 
the  basis  for  emphasizing  these  5  areas. 

ASSESSMENT    HIGHLIGHTS 

The  highlights  of  the  study  provide  a 
quick  glimpse  of  the  principal  findings. 

The  major  food  information  systems 
are  operated  by  the  United  States  De- 
partment of  Agriculture — USDA — and 
the  Food  and  Agriculture  Organization 
of  the  United  Nations — FAO.  The  sys- 
tems maintained  by  individual  coun- 
tries, international  organizations,  and  the 
private  sector  either  are  limited  to  their 
specific  needs  or  use  USDA  and  or  FAO 
data  as  their  benchmark. 

The  Foreign  Agricultural  Service — 
FAS — Economic  Research  Service — 
ERS — Statistical  Reporting  Service — 
SRS — are  the  key  USDA  units  respon- 
sible for  operatufig  national  and  world- 
wide systems.  TJiis  study  examines  the 
improyements  m&de  in  these  units  since 
the  apparent  breakdown  of  information 
in  1972-73.  Some  of  these  improvements 
are:  modifying  the  agricultural  attache 
system;  improving  staff  analytical  com- 
petence; upgrading  publications  and 
eliminating  duplication;  attempting  to 
get  better  information  on  the  Soviet  food 
situation;  releasing  more  timely  crop 
forecasts;  collecting  data  from  new 
areas;  and  using  modeling  and  remote 
sensing  technologies. 

Deficiencies  that  perist  are  grouped 
into  four  categories:  poor  national  sys- 
tems, upon  which  USDA  tnust  depend; 
collecting  of  inadequate  and  or  obsolete 
data;  inadequate  analysis,  especially  by 
the  overseas  network  of  agricultural 
attaches;  and  USDA's  fragmented  or- 
ganizational structiu-e  which  hinders 
effectiveness  and  promotes  institutional 
conflicts  of  interest. 

Congressional  interest  in  this  study 
is  evident  from  the  use  Congress  has 
already  made  of  the  preliminary  assess- 
ment materials.  Before  I  note  these  uses, 
I  would  like  to  compliment  the  assess- 
ment process,  which  provides  the  flexi- 
bility of  bringing  to  the  requesting  com- 
mittees and  to  Congress  preliminary 
study  results.  Some  of  the  specific  uses  of 
this  assessment  material  have  been : 

First,  the  U.S.  congressional  delegation 
was  provided  a  background  paper  on 
world  food  information  systems  for  the 
1974  World  Food  Conference.  The  dele- 
gates used  this  material  to  develop  the 
U.S.  position  on  Conference  Resolution 
XVI,  which  established  an  "early  warn- 
ing and  agriculture  information  system." 

Second,  four  congressional  hearings 
drew  heavily  upon  preliminary  material 
in  planning  the  hearings  and  preparing 
their  final  reports: 

Subcommittee  on  Foreign  Agriculture 
PoUcy  of  the  Senate  Committee  on  Agri- 
culture and  Forestry  on  "Implementation 
of  World  Food  Conference  Resolutions." 

Subcommittee  on  Foreign  Agriculture 
Policy  of  the  Senate  Committee  on  Agri- 
culture and  Forestry  on  "Improving  the 
Coordination  of  U.S.  and  Foreign  Agri- 
cultural Policy." 


Subcommittee  on  Census  and  Popula- 
tion of  the  House  Committee  on  Post 
Ofiftce  and  Civil  Service  on  "The  Need  for 
Improvement  and  Coordination  in  Fed- 
eral Government  Statistics." 

Senate  Select  Committee  on  Nutrition 
and  Human  Needs  for  a  staff  report  on 
"The  United  States.  FAO,  and  World 
Food  Politics,  U.S.  Relation  with  an  In- 
ternational Food  Organization." 

Third,  H.R.  12397,  introduced  by  Con- 
gressman Neal  Smith,  and  S.  3215,  which 
I  introduced  "to  relieve  the  Secretary  of 
Commerce  of  the  responsibility  for  tak- 
ing censuses  of  agriculture  every  fifth 
year  and  require  the  Secretary  of  Agri- 
culture to  collect  comparable  informa- 
tion using  sampling  methods,"  was  based 
upon  material  prepared  for  OTA's  Board 
hearings. 

Action  will  not  stop  here.  In  addition, 
the  chairman  of  the  Senate  Committee 
on  Agriculture  and  Forestry  and  I.  as 
chairman  of  the  Joint  Economic  Com- 
mittee, have  asked  Secretary  of  Agricul- 
ture Earl  Butz  to  respond  to  .suggestions 
made  by  participants  in  the  Technology 
Assessment  Board  hearings,  encouraging 
USDA  to  make  certain  improvements. 

Further,  I  plan  to  call  these  report  re- " 
suits,  along  with  the  suggestions  for  ac- 
tion, to  the  attention  of  relevant  com- 
mittees of  Congress,  such  as  the  Senate 
Committee  on  Aeronautical  and  Space 
Sciences,  the  Senate  Committee  on  For- 
eign Relations,  the  House  Committee  on 
International  Relations,  the  House 
Committee  on  Agriculture,  and  the  Sen- 
ate and  House  Appropriations  Commit- 
tees. 

As  I  noted  at  the  OTA  hearings : 

Information  Is  a  precious  commodity.  To 
be  useful.  It  must  be  objective,  timely,  and 
reliable.  Such  Information  will  not  auto- 
matically ensure  better  decisions,  but  It  will 
expose  those  decision  makers  who  fall  to  use 
these  resources. 


SALT   LAKE    JOURNALIST    WINS 
HONORS 

Mr.  MOSS.  Mr.  President,  I  take  great 
pleasure  in  bringing  to  the  attention  of 
the  Senate  a  Salt  Lake  City  journalist 
who  recently  received  two  honors  for  his 
outstanding  reporting  and  political  com- 
mentary'. 

Rod  Decker  is  a  columnist  and  editorial 
writer  with  the  Deseret  News,  the  evening 
daily  newspaper  in  Salt  Lake.  He  is  one 
of  only  13  American  journalists  awarded 
prestigious  Nieman  Fellowships  to  study 
at  Harvard  University  during  the  coming 
academic  year.  A  few  days  after  this 
annoimcement,  Mr.  Decker  was  named 
first  place  winner  in  a  regional  writing 
competition  sponsored  by  the  Associated 
Press.  Ke  was  chosen  for  a  recent  column 
entitled  "Smart  Drunks  Beat  Utah  Law," 
which  described  problems  in  enforcing 
Utah's  drimk  driving  statute. 

This  colimin  is  typical  of  Mr.  Decker's 
work  on  the  Deseret  News.  He  has  the  in- 
stinct and  skill  to  cut  through  the  super- 
fluous, the  trivial,  and  the  titillating  to 
exF>ose  important  issues  for  his  readers. 
He  not  only  sets  a  high  standard  of 
journalism  in  Utah  but  also  contributes 
to  enlightened  political  debate. 


Mr.  Decker  is  a  graduate  of  the  Uni- 
versity of  Utah  and  has  done  graduate 
work  at  the  University  of  Chicago.  He 
served  as  captain  of  intelligence  In  Viet- 
nam from  1968  to  1970.  He  joined  the 
Deseret  News  in  1972.  At  35,  he  has  an 
extremely  promising  career  ahead  of 
him.  I  hope  that  he  will  choose  to  spend 
a  good  portion  of  it  in  Utah. 

My  point  in  bringing  his  accomplish- 
ments to  the  attention  of  the  Senate  is 
not  merely  to  pat  a  fellow  Utahan  on  the 
back  but  also  to  point  out  that  fine 
journalism  is  not  an  exclusive  property 
of  the  major  cities,  newspapers,  or  net- 
works. We  have  excellent  reporters  all 
over  the  country  in  communities  large 
and  small.  Their  service  is  vital  to  the 
well-being  of  our  democracy. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $25  million  or, 
in  the  case  of  major  defense  equipment 
as  defined  in  the  act,  those  in  excess  of  $7 
million.  Upon  such  notification,  the  Con- 
gress has  30  calendar  days  during  which 
the  sale  may  be  prohibited  by  means  of  a 
concurrent  resolution.  The  provision 
stipulates  that,  in  the  Senate,  the  notifi- 
cation of  proposed  sale  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  in  the 
Record  at  this  point  the  notification  I 
have  just  received.  A  portion  of  the  noti- 
fication, which  is  classified  information, 
has  been  deleted  for  publication,  but  is 
available  to  Senators  in  the  office  of  the 
Foreign  Relations  Committee,  room  S- 
116  in  the  Capitol. 

There  being  no  objection,  the  notifica- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  Director  Defense 
Security  Assistance  Agency 
AND  DEPtJTY  Assistant  Secre- 
tary (Security  Assistance), 
OASD/ISA, 

Washington,  DC,  July  22,  1976. 
In  reply  refer  to :  1-5247/76 
Hon.  John  J.  Sparkman, 

Chairman,  Committee  on  Foreign  Relations, 
U.S.  Senate, 
\Vas)iington,  D.C. 

Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act  we  are  forwarding, 
under  separate  cover.  Transmittal  No.  7T-1, 
concerning  the  Department  of  the  Navy's 
proposed  amendment  which  will  add  $276.2 
million  to  an  existing  Letter  of  Offer  to 
Saudi  Arabia. 

Sincerely, 

T.  M.  Fish, 
Director,  Lieutenant  General,  USAF. 

Transmittal    No.    7T-1 
Notice  of  Proposed  Issuance  of  Letter  of  Of- 
fer Pursuant  to  Section  36(b)  of  the  Arms 
Export  Coatrol  Act  ' 

a.  Prospective  Purchaser:  Saudla  Arabia. 

b.  Total  Estimated  Value:  $276.2  mUUon. 

c.  Description  of  Articles  or  Services  Of- 
fered: 
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Amendment  to  provide  additional  funding 
for  requirements  Identified  during  contract 
design   for    [DELETED]    patrol    gunboats. 

'i.  Military  Department:  Navy. 

e.  Date  Report  Delivered  to  Congress:  22 
July  1976. 

PIONEER  DAY 

Mr.  CHURCH.  Mr.  President,  "they, 
the  builders  of  the  nation"  certainly 
exemplified  the  pioneer  spirit.  On  July 
24,  1847,  after  102  days  on  the  trail, 
Brigham  Yoimg  announced  to  his  fellow 
Mormon  pioneers,  "It  is  enough.  This  Is 
the  place."  The  long  search  had  ended 
and  the  Mormons  settled  in  the  valley 
of  the  Great  Salt  Lake. 

The  pioneers  were  not  mountain  men, 
experienced  in  the  trials  of  the  frontier. 
Instead,  they  were  a  conglomeration  of 
farmers,  storekeepers,  artisans,  and  pro- 
fessional people.  They  had  been  driven 
from  their  homes  in  Mifjsouri,  New  York, 
and  Ohio  and  had  set  forth  to  establish 
themselves  in  the  West  where  they 
sought  freedom  from  persecution. 

Their  migration  was  particularly 
unique,  as  it  encompassed  the  moving  of 
whole  families  westward ,  toward  the 
frontier.  Because  the  Mormons  had  re- 
ceived less  than  a  fraction  of  the  actual 
worth  of  their  property,  they  had  little 
money  for  their  journey.  Professional 
guides  were  thought  a  necessity,  but  the 
Mormons  could  not  afford  them.  "There 
is  no  record  of  any  other  such  large  group 
of  Western  pioneers  starting  for  the 
West,  in  which  no  one  in  the  company 
had  previously  traversed  the  road."  This 
statement  alone  instills  a  great  respect 
for  these  courageous  people — they  had 
great  faith  in  their  leaders  and  them- 
.■^elves.  They  believed  that  God  would 
see  them  safely  through  to  the  "Promised 
Land."  and  that  they  had  no  need  to  rely 
on  others. 

Vilate  C.  Raiele  captured  the  charac- 
ter of  these  pioneers  wJien  he  wrote: 
They  cut  desire  Into  short  lengths 
And  fed  it  to  the  hungry  fires  of  courage 
Long  after,  when  the  flames  had  died. 
Molten  gold  gleamed  In  the  ashes. 
They  gathered  it  into  bruised  pabns 
And  handed  It  to  their  children 
And  their  children's  children  forever. 

When  these  courageous  American  set- 
tlers arrived  in  the  Great  Salt  Lake  Val- 
ley, they  observed  the  great  desert 
stretching  out  in  all  directions.  Cultiva- 
tion of  that  land  had  been  thought  im- 
possible. Yet,  these  innovators  initiated 
farming  by  irrigation.  The  Great  Salt 
Lake  Valley  began  to  "blossom  like  a 
rose." 

The  Mormon  pioneers  did  not  all  set- 
tle in  Utah.  In  1855,  Fort  Lemhi  was 
founded  in  my  home  State  of  Idaho;  1860 
witnessed  the  establishment  of  Franklin 
as  the  first  permanent  Mormon  settle- 
ment in  Idaho. 

To  fulfill  Brigham  Young's  dream  of 
a  free  and  thriving  community,  educa- 
tion became  one  of  the  fpremost  objec- 
tives. Brigham  Young  expressed  his  keen 
interest  in  education  when  he  said: 

Our  education  should  be  such  as  to  Im- 
prove our  minds  and  fit  us  for  Increased  use- 
fulness; to  make  us  of  greater  service  to  the 
human    family. 

Learn  to  be  good  for  something. 


Education  Is  the  power  to  think  clearly, 
to  act  well  In  the  world's  work,  and  the  power 
to  appreciate  life.  1 

This  precept  has  been  devotedly  re- 
served as  Brigham  Young  University  has 
evolved  into  tiie  largest  private  institu- 
tion in  the  country.  Having  just  cele- 
brated its  centennial  birthday,  this  year 
also  marked  the  official  dedication  of  the 
new  J.  Reuben  Clark  Law  School. 

The  educational  system  of  the  L.D.S. 
Church  in  Idaho  has  steadily  grown,  since 
the  first  school  was  established  in  Frank- 
lin over  100  years  ago.  Ricks  College  in 
Rexburg  Idaho,  has  expanded  both  struc- 
turally and  academically  and  is  now  one 
of  the  finest  junior  colleges  in  the  West. 
Recently,  Ricks  College  played  a  vital 
role  in  assisting  the  victims  of  the  Teton 
Dam  disaster.  The  college  provided  hous- 
ing for  the  homeless,  ser-ved  over  30,000 
meals  daily,  and  assisted  local  towns  in 
attending  to  the  sick  and  the  injured. 
Indeed,  the  whole  LDS  community  pitch- 
ed in  to  provide  thousands  of  volunteers 
from  elsewhere  in  Idaho,  as  well  as  from 
neighboring  States,  to  assist  in  the  dis- 
aster relief.  Through  an  effective  wel- 
fare and  relief  organization  the  church 
provided  bedding,  food,  medicine,  cloth- 
ing and  tools  needed  to  care  for  the 
victims. 

In  addition  to  their  educational  and 
social  activities,  the  LDS  people  have 
contributed  significantly  to  the  cultural 
life  of  the  coimtry.  The  Mormon  Taber- 
nacle Choir  has  long  been  acclaimed  as 
one  of  the  finest  in  the  Nation.  This 
world-famous  choir  sang  at  the  inaugu- 
ration of  President  Johnson  in  1965  and, 
most  recently,  at  the  Bicentennial  cele- 
bration in  Washington. 

The  strict  observance  of  a  clean  and 
moral  life  has  won  for  the  Moi-mon  peo- 
ple the  respect  of  the  entire  country. 
From  the  early  days  of  persecution,  the 
LDS  people  have  worked  their  way  up 
until  they  now  hold  key  positions  in  all 
branches  of  government  and  indeed  in 
all  facets  of  our  national  life.  Dedication 
to  their  religious  convictions,  faith  and 
optimism  combined  with  diligent  work 
has  produced  their  formula  for  success. 

For  these  reasons,  I  recognize  and  pay 
tribute  to  these  good  and  gallant  people 
on  their  special  day  and  thank  them  for 
their  contribution  to  our  great  Nation. 
"Blessed  Honored  Pioneer,"  indeed. 
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THE  GENOCIDE  CONVENTION' 
T^RMS 


Mr.  PROXMIRE.  Mr.  President,  much 
has  been  said  in  reference  to  the  Geno- 
cide Convention.  I  think  it  would  be  bene- 
ficial to  briefly  explore,  point  by  point 
the  terms  of  the  treaty. 

The  Convention  contains  19  articles. 
Of  these,  the  first  nine  are  of  a  substan- 
tive character,  the  others  being  proce- 
dural in  nature. 

Article  I  asserts  that  genocide  is  a 
crime  under  international  law.  In  this 
article,  parties  imdertake  to  prevent  and 
punish  this  crime. 

Article  II  specifies. that  any  of  the  fol- 
lowing five  acts,  if  accompanied  by  the 
intent  to  destroy,  in  whole  or  in  part,  a 
national,  ethnic  or  religious  group,  con- 
stitutes the  crime  of  genocide: 


(1)  killing  members  of  one  of  the  above 
groups 

(2)  causing  serious  bodily  or  mental  harm 
to  members  of  one  of  the  above  groups 

(3)  deliberately  Inflicting  on  the  group 
conditions  of  life  calculated  to  bring  about 
Its  physical  destruction  In  whole  or  in  part 

(4)  Imposing  measures  Intended  to  prevent 
births  within  the  group. 

(5)  forcibly  transferring  children  of  the 
group  to  another. 

This  article,  then,  requires  that  there 
must  be  the  specific  intent  to  destroy  one 
of  the  above  mentioned  groups,  either  in 
whole  or  in  part. 

Article  III  specifies  that  five  acts  in- 
volving genocide  shall  be  punishable. 

These  five  genocidal  acts  are:  First,  the 
crime  of  genocide  itself;  second,  conspir- 
acy to  commit  genocide;  third,  direct  and 
public  incitement  to  commit  genocide; 
fourth,  attempt  to  commit  genocide; 
fifth,  complicity  in  genocide.  The  parties 
agree  in  article  IV  to  punish  guilty  per- 
sons, irrespective  of  their  status. 

In  article  V  the  parties  undertake  to 
enact,  "in  accordance  with  their  respec- 
tive constitutions,"  the  legislation  neces- 
sary to  implement  the  provisions  of  the 
convention,  the  convention  does  not  pro- 
port  to  require  any  party  to  enact  such 
legislation  not  otherwise  in  accordance 
with  the  coimtry's  constitutional  pro- 
visions. 

Article  VI  makes  it  clear  that  any  per- 
son charged  with  the  commission  of  any 
of  the  five  genocidal  acts  enumTrated  in 
in  article  in  shall  be  tried  by  a  court  in 
the  State  in  whieh  the  act  was  com- 
mitted, or  by  such  international  penal 
tribimal  as  may  have  jurisdiction  with 
respect  to  those  States  accepting  such 
jurisdiction.  Thus,  genocidal  acts  com- 
mitted in  American  territory  would  be 
tried  in  American  courts.  No  interna- 
tional tribunal  is  authorized  to  try  any- 
one for  the  crime  of  genocide. 

By  article  VII  the  parties  agree  to  ex- 
tradite, in  accordance  with  their  laws 
and  treaties,  persons  accused  of  commit- 
ting genocidal  acts. 

Article  Vni  recognizes  the  right  of  any 
party  to  call  upon  the  organs  of  the 
United  Nations  for  such  action  as  may  be 
necessary  and  appropriate  under  the 
charter  for  the  prevention  and  suppres- 
sion of  genocide  acts. 

Last,  article  IX  provides  that  disputes 
between  parties  relating  to  the  inter- 
pretation, application  or  fulfillment  of 
the  convention  shall  be  submitted  to  the 
International  Court  of  Justice,  when  any 
party  to  a  dispute  so  requests.  As  was 
mentioned  earlier,  the  remaining  articles 
are  proceedural  in  nature. 

Mr.  President,  I  point  out  the  specific 
language  of  the  articles  to  familiarize 
Senators  with  the  provisions  of  this  con- 
vention. It  is  my  continuing  hope  that 
by  clarifying  the  technicalities  involved, 
everyone  will  better  understand  that  this 
convention  calls  for  nothing  more  than 
an  international  indictment  against  the 
practice  of  genocide.  It  defines  the  crime 
of  genocide,  and  it  obligates  States  to 
take  measures  to  prevent  and  punish 
genocide  within  their  respective  terri- 
tories. 

With  this  better  understanding,  it  is 
my  sincere  hope  that  the  United  Stated 
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Senate  will  ratify  the  Genocide  Conven- 
tion in  the  near  future. 


DELIVERING  THE  MAIL 

Mr.  ABODREZK.  Mr.  President,  when 
H.R.  8603.  the  Postal  Reorganization  Act 
Amendments,  comes  before  the  Senate,  I 
will  be  joining  with  the  Senator  from 
South  Carolina  (Mr.  Hollings)  to  return 
responsibility  for  Postal  finances  to  the 
Congress. 

Postal  Independence  has  not  produced 
more  efficient  management  or  better 
service.  What  we  have  seen  from  the  in- 
dependent Postal  Service  islexamples  of 
arrogance,  foolishness  and  insensitlvlty 
which  are  the  result  of  insulation  from 
the  public. 

The  average  citizen  cannot  vote  with 
his  or  her  consumer  dollars  to  buy  serv- 
ices through  a  choice  of  stamp  purchases. 
There  is  only  one  Postal  Service,  and  for 
people  outside  major  cities,  there  will 
always  be  only  one,  because  It  is  not 
profitable  to  deliver  mail. 

For  the  last  5  years,  the  congressional 
oversight  of  the  Postal  Service  has  been 
feeble,  because  there  is  no  institutional 
mechanism  for  effecting  any  changes  we 
might  think  should  be  made.  Congress 
can  now  be  a  rather  ncrfsy  public  lobby  on 
Postal  policy,  but  we  are  not  very  coordi- 
nated or  effective,  and  the  Postal  Service 
has  freely  exercised  its  option  to  ignore 
us,  and  the  people  for  whom  we  are 
speaking. 

The  Government  bestserves  these  peo- 
ple to  whom  it  is  politically  accoimtable. 
and  I  believe  the  best  way  to  improve 
the  Postal  Service  is  to  make  it  politically 
accountable  as  well. 

I  reject  completely  the  idea  that  post- 
masters should  be  appointed  for  political 
reasons,  or  that  there  should  be  any  hint 
of  patronage  in  the  operation  of  the 
Postal  Service.  That  is  not  politics;  it  is 
favoritism,  and  it  is  wrong.  Let  us  hope 
the  era  of  patronage  in  the  Post  Office  is 
behind  us  for  all  time. 

But  with  that  reservation,  I  find  the 
article  by  Paul  Dickson  in  the  recent 
issue  of  Washington  Monthly  enllghten- 
\  tag  and  compelling.  He  maintatas  simply 
that  the  postal  system  used  to  work,  and 
can  work  again.  With  that  hope  and 
promise,  I  ask  unanimous  consent  that 
"Delivering  the  Mail:  We  Did  It  Once 
and  We  Can  Do  It  Again"  from  the  July- 
August  issue  of  Washington  Monthly  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

DeuviRiNG  THE  MAIL:   W*  Did  It  Onck  aito 

We  Can  Do  It  Again 

(By  Paul  Dickson) 

The  major  precadent  for  our  sad  and  ever 
so  unpopular  Postal  Service  Is  one  that  dates 
back  before  1776.  At  that  time  one  of  the 
complaints  the  colonists  had  against  the 
King  was  a  postal  system  that  emphasized 
profits  over  service.  Dissatisfaction  with  that 
btislness-llke  operation  was,  as  many  his- 
torians have  stated.  Just  the  kind  of  thing 
that  led  to  independence.  "Instinctively, 
[the  Qolonl^]  believed  In  postal  service," 
one  of  these  historians  has  remarked,  "not 
postal  profits." 

This  Is  not  the  beginning  of  a  "Bicen- 
tennial Minute,"  but  a  recollection  of  the 
poUcy   of   a   service-first   post   office    which 


lasted  five  years  short  of  a  full  200.  The  policy 
ended  In  1971  when  a  "business-like"  postal 
corporation  was  created  to  make  the  system 
pay  for  Itself. 

At  this  moment,  nostalgia  for  the  old  pre- 
1971  system  Is  widespread;  even  the  leaders 
of  the  tarnished  Postal  Service  admit  that 
things  were  better  a  generation  ago.  The 
nostalgia  has  many  strains,  ranging  from 
those  who  fondly  recall  the  single -digit 
first-class  stamp,  the  less-than-a-nlckel 
penny  postcard,  and  the  postmark  that  told 
you  where  yoxir  letter  actually  came  from 
(not  PA  217,  which  Is  postal  newspeak  for 
Upper  Black  Eddy,  Pennsylvania)  to  the 
business  patron  who  only  has  to  think  back 
a  few  months  to  the  good  old  days  before 
once-a-day  delivery.  But  perhaps  the  most 
poignant  bit  of  nostalgia  U  shared  by  lib- 
erals over  35  who  recall  cherished  moments 
like  this: 

Conservative:  How  can  you  possibly  call 
for  the  government  to  get  Involved  In  (fill 
in  the  blank)  ?  You  know  whatll  happen, 
dont  you?  They'll  screw  It  up  and  the  only 
people  whoTl  be  served  by  It  are  those  who 
run  It. 

Liberal :  But  what  about  the  .  .  . 

Conservative:  Besides  they'll  run  out  of 
things  to  do  and  start  Issuing  oppressive 
guidelines  and  make  our  lives  miserable. 

Liberal :  OK.  but  .  .  . 

Conservative:  I  know.  I  know.  You're  going 
to  tell  me  about  the  TVA. 

Liberal :  Actually  all  I  wanted  to  do  was  to 
mention  the  Post  Office. 

Conservative:  (Loud  gulp.) 

At  this  point  our  liberal  went  Into  a  dev- 
astating disclosure  about  Innovation  (the 
first  group  to  put  the  airplane  to  practical 
use.  to  string  telegraph  lines  between  cities, 
etc.),  service,  and  the  growth  of  commerce, 
culture,  and  education  fostered  by  the  be- 
loved system  which  ties  the  nation  together. 
Above  all  he  praised  the  efficiency  of  the 
postal  system  as  the  ultimate  proof  that 
government  could  work. 

As  Wayne  Puller  points  out  In  his  recent 
book,  The  American  Mail:  Enlarger  of  the 
Common  Life.  "Those  who  saw  the  abuses  of 
unbridled  capitalism  .  .  .  pointed  with  pride 
to  the  Post  Office  as  an  example  of  the  bene- 
fits a  government-owned  business  might 
bring  to  the  people." 

In  1976  both  the  Liberal  and  the  Conserva- 
tive huddle  together  In  awe  of  a  quasi- 
governmental  disaster  that  disproves  both 
the  former's  notion  of  effective  goovemment 
ownership  and  the  latter's  urge  toward  busi- 
ness-like self-sufficiency.  Both  of  them  seem 
quit©  capable  of  telling  and  retelling  horror 
stories  to  underscore  how  bad  It  Is,  but  nei- 
ther Is  certain  about  U«  meaning  or  solution. 

There  Is  more  to  their  mutual  uneese  than 
simply  keeping  the  first-class  letter  rate  be- 
low a  quarter  or  testing  different  philosophies 
of  government.  Postal  service  Is  the  one  thing 
government  provides  that  comes  closest  to 
being  universally  received  and  universally 
useful,  the  only  outward  and  visible  sign  of 
the  federal  government  that  the  average 
American  comes  In  contact  with  every  day. 
It  Is  also  one  of  the  most  easily  comprehend- 
Ible  elements  of  government.  In  that  it  Is  all 
but  Impossible  to  gloss  over  or  cover  up  dete- 
riorating service. 

For  all  these  reasons,  there  Is  clearly  more 
to  the  past  triumphs  and  present  failures  of 
the  U.S.  Mall  than  the  U.S.  Mall.  One  needs 
no  commLsslon  report  or  poll  to  conclude  that 
most  people's  perception  of  the  quality  and 
efficiency  of  government  Is  directly  tied  to 
postal  services.  This  was  cause  for  rejoicing 
In  Washlngrton  not  that  many  years  aero. 
Typical  were  these  lines  from  a  1931  book  on 
postal  policy  by  Rep.  Clyde  Kelly:  "Those 
who  see  this  institution  as  a  great  service 
enterprise  may  be  siu^  that  It  has  been  one 
of  the  mightiest  factors  In  American  prog- 
ress, paying  dividends  In  enlightenment  and 


mutual  understanding  beyond  the  power  of 
money  to  express.  It  has  been  the  nation's 
most  profitable  Institution,  inspiring  frater- 
nity of  feeling  and  community  of  Interest, 
and  furnishing  the  surest  guarantee  of  the 
stability  and  security  of  the  Republic.  .  .  ." 
Despite  factions  In  Congress  which  occa- 
sionally toyed  with  the  notion  of  putting 
all  or  part  of  the  system  In  private  hands,  the 
formula  of  "service  first,  worry  about  deficits 
later"  was  never  significantly  challenged,  for 
the  simple  reason  that  It  was  working.  By  the 
1920s  there  was  ample  evidence  that  the  pol- 
icy had  worked  to  the  extent  that  the  nation 
was  In  proud  possession  of  a  systerr.  complete 
with  all  the  postal  services  that  a  modern 
Industrialized  nation  could  ask  for.  Postage 
was  cheap;  rural  free  delivery  was  bringing 
service  to  every  comer  of  the  nation;  and  all 
the  extras — postal  savings,  money  order  serv- 
ice, parcel  post,  airmail,  special  delivery,  and 
more — were  In  place. 

PATRONAGE  AND  POSTMASTEBS 

Here  are  some  of  the  reasons  why  It  worked: 
For  one  thing,  the  politics  that  were  taken 
out  of  the  Post  Office  In  the  name  of  reform 
In  1971  had  their  dark  side,  but  they  were 
also  a  major  strength  of  the  old  system.  For 
Instance,  even  though  local  postmasters  were 
assigned  by  political  patronage,  they  were 
generally  demanding,  highly  visible  Jobs 
which  not  only  spotlighted  the  person  In  the 
Job,  but  also  the  elected  and  party  officials 
who  got  that  person  the  Job.  Occasionally, 
the  doltish  brother-in-law  of  a  congressman 
or  party  leader  was  given  the  local  mall  and 
postal  service  dukedom,  but  not  often. 

Another  advantage  of  the  political  system 
was  that  It  virtually  guaranteed  that  man- 
agement was  local  and  therefore  responsive 
to  local  needs  and  especially  attuned  to  take 
pride  In  their  work.  As  the  old  Post  Office 
was  being  dismembered  In  favor  of  the  new, 
old-timers  fretted  that  reform  would  mean 
assigning  blg-clty  hot-shots  to  run  things  for 
a  large  rural  county  (or  vice  versa);  these 
doubters  were  looked  on  as  unprogresslve 
types  harboring  outdated  notions  about 
"outside"  managers. 

Ironically,  it  was  the  politicians  who 
turned  against  the  political  Post  Office  while 
others  had  a  higher  respect  for  It.  In  The 
American  MaU.  Wayne  Fuller  wrote,  "Poll- 
tics  In  the  Post  Office,  like  leaven,  was  the 
ferment  that  forced  changes  In  the  postal 
system,  made  the  service  responsive  to  the 
will  of  the  people,  and  made  the  Post  Office 
a  mechanism  for  developing  the  nation's  po- 
litical system."  (By  the  way.  this  Is  not  nos- 
talgia speaking.  Professor  Fuller  wrote  this 
In  1972.  when  hopes  for  the  new  corporation 
were  still  high.)  One  clue  to  why  politicians 
were  so  willing  to  Jettison  politics  in  this 
realm  nuiy  be  In  the  way  votes  are  obtained. 
Old-style  postal  patronage  gathered  few  votes 
and  a  lot  of  complaints — compared  to  well- 
executed.  30-second  spots.  For  the  modem 
politician,  the  burden  of  resnonslblllty  for 
local  appointments  outweighed  the  potential 
benefit. 

A  more  obvious  Ingredient  In  the  success- 
ful recipe  was  the  aforementioned  policy  of 
service  first,  accompanied  by  a  wary  eye.  but 
not  a  phobia,  for  the  postal  deficit  which  has 
been  with  us  for  all  but  a  few  of  the  last 
100  years.  Save  for  the  few  who  argued  for 
breaking  even,  most  modem  legislators.  Post- 
masters Oeneral.  and  Presidents  were  quite 
content  with  an  agency  of  government  which 
pleased  the  people  and  paid  back  the  lion's 
share — 86  per  cent  to  90  per  cent — of  Its  costs 
In  revenues  (this  year  under  the  new  setup 
It  will  recover  only  78  per  cent) .  Think  about 
that  for  a  while.  You  as  a  taxpayer  subsidized 
ten  to  fifteen  per  cent  when  It  wsw  a  service. 
Now  that  it's  supposed  to  be  a  profit-maker, 
you  pay  22  per  cent. 

What  a  lesson  for  us!  As  we  go  forward  to 
take  on  the  task  of  bureaucratic  reform — 
which  Is  now  inescapably  necessary,  not  Just 
for  the  Postal  Service  but  for  the  govern- 
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ment  as  a  whole — here  are  the  simple  truths 
we  mast  remember: 

(1)  Government  should  serve  the  people. 
This,  not  profit  or  anything  else.  Is  Its  pri- 
mary piu-pose. 

(2)  That  the  government  will  serve  the 
people  well  is  best  assured  by  making  It 
politically  accountable  to  the  people. 

The  era  of  civil  service  has  produced  a 
bureaucracy  that  Is  practically  immune  to 
the  concerns  of  the  publte.  The  postmaster 
In  Cedar  Rapids  need  not  fear  the  wrath  of 
the  local  citizens  If  he  Is  a  career  civil  serv- 
ant. But  a  congressman  who  was  responsible 
for  the  appointment  of  the  Inept  Cedar 
Rapids  postmaster  could  have  lost  the  next 
election. 

A  HACE  WrrH  CATASTROPHE 

How  did  we  become  so  confused  that  we 
forgot  that  what  we  wanted  from  the  postal 
system  was  not  profit  but  service?  We  wanted 
the  maU  delivered.  What  weTe  getting  is  re- 
duced maU  delivery,  which  Is  producing  not 
profit  but  more  deficit,  because  poorer  serv- 
ice means  lower  volume. 

ThU  Is  not  to  say  that  putting  poUtlcs 
and  service  back  HKothe  postal  system  will 
necessarily  solve  all  Itt  problems.  Obviously 
the  postal  system  was  |iavlng  difficulties  be- 
fore It  became  a  corporation.  But  It  Is  Im- 
portant to  emphasize  that  many  of  those  dif- 
ficulties were  unique  to  the  period  1945-70. 
During  those  booth  years  the  volume  of  maU 
leaped  from  37.91/7,000  pieces  to  84.881.000, 
while  a  major  elefnent  of  the  postal  system, 
the  railway  maU  sfervlce,  was  collapsing  along 
with  Its  sister,  passenger  service. 

By  1966,  problems  began  surfacing.  Reports 
R-ere  reaching  Washington  of  snafus  all  along 
the  line,  the  most  dramatic  of  which  took 
place  In  October,  when  the  main  post  office 
In  Chicago  gagged  on  10  million  pieces  of 
mall  and  stopped  functioning  for  -almost 
three  weeks.  MeanwhUe.  on  the  fiscal  front 
this  was  the  first  year  In  which  the  postal 
deficit  reached  the  bllllon-flollar  mark.  This 
took  place  during  the  watch  of  Lyndon  John- 
son's Poetmaster  General  Lawrence  O'Brien. 
who  look  a  look  at  things,  made  his  famous 
remark  about  the  Post  Office  being  in  "a  race 
with  cata.strophe."  and  told  Johnson  that  a 
major  reorganization  was  In  order.  Johnson, 
In  turn,  created  the  blue-ribbon  Commission 
on  Postal  Organization  under  the  direction 
of  Frederick  Kappel. 

The  Kappel  report  was  delivered  in  June 
1968  and  was  clearly  negative.  The  Ameri- 
can Post  Office  was  mismanaged. , too  politi- 
cal, technologically  backward.  Inefficient,  and 
in  dire  need  of  new  equipment,  buildings, 
and  Ideas.  The  report  also  projected  a  postal 
deficit  of  $15  billion  by  1978  unless  some- 
thing was  done.  Its  prime  remedial  sugges- 
tion was  that  the  Post  Office  was  a  business 
and  as  such  should  be  reorganized  as  a  gov- 
ernment corporation  which  In  time  would 
have  no  deficit.  i 


WINDOW     DRESSING 

The  new  corporation  took  flight  on  July  1, 
1971  when  the  anachronistic  Pony  Expl«ss 
symbol  gave  way  to  the  stylized  eagle.  For 
the  first  1 8  months,  there  was  great  optimism 
about  the  new  Postal  Service,  a  mood  abetted 
by  the  encouraging  statistics  and  annoimce- 
ments  of  Innovations  coming  from  the  office 
of  Postmaster  General  and  Board  Chairman 
Wlnton  M.  Blount.  The  press,  which  had  al- 
most universally  supported  the  Idea  of  a 
new  organization  during  the  debate,  was 
primed  to  listen  uncritically  at  the  litany  of 
new  departures  was  presented:  a  new,  fast, 
and  damage-free  parcel  post  service  would 
be  in  place  by  1975  .  .  .  routine  24-hour  air 
mail  service  to  Great  Britain  was  Just  around 
the  corner  ...  an  ombudsman  was  now  in  his 
office  ready  to  accept  and  rectify  patrons' 
complaints  .  .  .  top-filght  Madison  Avenue 
ad  agencies  were  being  signed  up  to  promote 
the  use  of  air  mall  and  other  special  serv- 
ices ...  all  sorts  of  snazzy  consulting  firms 


and  think  tanks  were  being  brought  aboard 
to  help  tackle  the  most  vexing  problems 
Inherited  from  the  old  Post  Office. 

All  this  hoopla  was  followed  by  a  broad 
series  of  rate  increases,  with  more  to  come- 
and  then  there  was  the  death  of  Look  maga- 
zine replete  with  a  post-mortem  that  In 
part  blamed  new  rates  for  the  demise.  Rep. 
H.  R.  Gross  and  several  allies  uncovered  some 
cases  of  flagrant  overspending  and  waste. 

The  Christmas  1972  mailing  was  a  disaster. 
Congressmen,  who  had  relinquished  most  of 
their  power  over  the  Service,  were  stunned 
About  all  the  individual  legislator  could  do 
was  stuff  the  Congressional  Recorii  with  hor- 
ror stories.  When,  for  Instance,  the  eight 
train  carloads  of  maU  which  contained  an 
emergency  mass  appeal  from  CARE  for  the 
relief  of  victims  of  Nicaragua's  Christmas 
earthquake  were  lost  for  nine  days,  CARE 
officials  maintained  that  great  damage  had 
been  done  to  their  urgent  campaign.  "Within 
a  few  months  no  less  than  a  half-dozen 
separate  bUls  were  calling  for  the  abolition 
of  the  new  organization  and  a  return  to  the 
old. 

The  horror  stories  have  continued  to  pile 
up.  and  what  was  called  the  "postal  mess" 
in  the  late  1060s  is  now  the  "postal  night- 
mare" of  the  1970s.  The  only  vindicated  fac- 
tions are  those  who  feared  the  loss  of  riiral 
post  offices  and  the  few  who  were  convinced 
that  creating  a  break-even  postal  corpora- 
tion did  not  add  up  to  true  reform. 

The  situation  is  now  bleak:  a  steadily  rising 
deficit,  now  about  $3  billion,  talk  of  bank- 
rutpcy,  almost  certain  cutback  to  flve-days-a- 
week  delivery,  the  prospect  of  a  17-cent  first- 
class  letter  rate  by  year's  end.  If  anything, 
most  of  the  touted  solutions  of  the  early 
days  of  the  postal  corporation  have  added 
to  the  problem.  A  few  examples  tell  the  tale: 
Early  retirement  schemes  cut  the  payroll 
to  some  extent  but  also  weeded  out  some  of 
the  system's  best  and  most  experienced  hands 
when  they  were  needed  most. 

Not  long  after  launching  a  major  ad  cam- 
paign to  sell  domestic  air  mall  service,  the 
Service  Itself  discovered  that  first  class  was 
Just  as  quick. 

An  expensive  electronic  system  designed  to 
monitor  the  comings  and  goings  of  mall 
deUvery  trucks  has  replaced  a  simple.  Index- 
card  systen.  that  worked. 

Postal  workers  have  reported  that  mall  Is 
allowed  to  stack  up  for  as  long  as  24  hours 
In  order  to  get  "uniform  fiow"  for  new  canceU 
Ing  machines.  ^"^ 

A  new  generation  of  machines  have  learned 
to  eat  packages  and  letters. 

As  The  Washington  Post's  Ronald  Kessler 
concluded  after  a  stinging  series  of  reports 
on  the  excesses  and  failures  of  the  new  Serv- 
ice, ".  .  .  postal  management  has  shown 
remarkable  consistency.  When  faced  with 
major  decisions,  it  Invariably  chooses  the 
wrong  covirse." 
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parcels  that  are  mangled  by  Its  machines? 
Your  lost  merchandise  could  bo -bought  by 
your  competitor  at  a  discount.  Such  thlnjjs 
simply  couldn't  happen  If  the  postal  system 
was  accountable  to  the  public 

Even  the  resigning  head  of  a  postal  em- 
ployee's union,  James  Rademacher,  admits 
The  trouble  with  many  members  Is  that 
they  do  not  understand  the  give  and  take 
of  collective  bargaining.  They  want  to  take, 
but  they  don't  want  to  give." 

It's  no  wonder  that  most  of  the  postal 
union  members  think  that  way.  Since  1970 
they've  "bargained"  successfully  for  a  6o' 
percent  Increase  in  wages. 

Ronald  Kessler,  in  his  Washington  Post 
series,  pointed  out  a  simple  but  dramatic 
saving  the  post  office  could  make: 

"Many  of  the  Postal  Service's  problems 
would  >e  solved  If  It  offered  standard-size 
envelopes  with  preprinted  boxes  where  maU 
users  would  write  zip  codes,  acQprdlng  to 
Dr.  James  C.  Armstrong,  a  former  postal  ' 
official  who  left  to  become  corporate  planning 
manager  of  American  Telephone  and  Tele- 
graph Co.  Armstrong  said  the  Postal  Service 
could  encourage  the  public  to  use  these  en- 
velopes by  charging  lower  postage  If  they 
are  used.  The  standard-size  envelopes  and 
uniform  zip  codes  could  easily  be  read  by 
relatively  Inexpensive  machines,  Armstrong 
said. 

There  Is  no  reason  to  believe  the  public 
would  not  accept  the  use  of  such  envelopes, 
particularly  as  an  alternative  to  further  de- 
terioration of  postal  service,  as  readily  as  It 
accepted  direct  long  distance  dialing  using 
area  codes. 

So  politics  win  help,  standardization  will 
help,  but  nothing  will  help  more  than  a 
return  to  service  as  the  primary  aim  of  the 
post  office.  When  government  forgets  that  Its 
object  Is  to  "deliver  the  mall" — whether  it 
is  m  the  form  of  an  efficient  military,  an  ex- 
cellent national  park  system,  or  a  letter  on 
your  desk  the  next  day — it's  time  to  remind 
our  elected  representatives  that  they  at  least 
are  accountable. 


REMARKS  OP  ELLIOTT  M.  ESTES 


BACK  TO  POLrriCS 


The  big  question  Is  where  do  we  take  It 
from  here? 

The  beginnings  of  the  answer  are  simple 
enough.  Back  to  politics  and  service.'  Not  to 
a  system  that  U  solely  political.  There  should 
be  a  balance  between  the  continuity  of 
expertise  provided  by  a  tenured  civil  service 
and  the  accountablUty  of  the  political 
appointee.  But  the  balance  has  shifted  way 
too  far  In  favor  of  the  former. 

Recently  the  Washington  Star  uncovered 
evidence  that  employees  at  the  Washington 
Bulk  MaU  Center  In  Largo,  Maryland,  had 
been  throwing  away  sizable  amounts  of  mall 
almost  dally.  This  was  a  new  high  In 
the  "screw-you-buddy-I've-got-my-tenure" 
movement,  but  nonetheless  Indicative  of 
where  things  are  going.  Perhaps  you  read 
In  this  magazine's  Tidbits  and  Outrages  col- 
umn last  month  about  how  the  Postal  Serv- 
ice was  auctioning  off  the  contents  of  the 


Mr.  BURDICK.  Mr.  President,  I  am 
pleased  to  share  with  my  colleagues  the 
remarks  given  at  the  Future  Farmers  of 
America  Congressional  Breakfast  here 
In  the  Nation's  Capital  by  Mr.  Elliott  M. 
■^  Estes,  the  distinguished  President  of  the 
General  Motors  Corp.  I  particularly 
point  out  his  thoughts  on  the  importance 
of  American  agriculture  as  we  enter  our 
third  century. 

I  ask  unanimous  consent  that  Mr. 
Estes'  remarks  be  printed  in  the  Record. 
There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

Remarks  bt  Elliott  M.  Estes 
Thanks  very  much,  Bobby,  and  good 
morning.  It's  good  to  see  you  all  here.  I'm 
especially  pleased  to  see  so  many  members 
of  Congress.  I  know  how  busy  you  are.  and 
I  want  to  thank  you  for  taking  the  time 
to  Join  us  this  morning. 

I'm  also  very  pleased  that  my  chance  to 
come  to  Washington  and  talk  to  this  Im- 
portant audience  for  the  first  time  came 
when  it  did.  Washington  Is  always  an  ex- 
citing ,  city,  of  course,  and  this  breakfast 
has  been  an  Important  annual  event  for  GM 
for  four  years  now.  But  It's  especially  excit- 
ing for  me  to  be  here  VTlth  you  In  Wash- 
ington In  this  Bicentennial  year. 

Because  It  Is  America's  birthday,  we — as 
a  nation  and  as  a  people — are  engaging  In 
more  retrospection  than  usual.  That's  not 
a  particularly  strong  American  characteris- 
tic most  of  the  time.  But  right  now.  we'n 
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spending  a  lot  of  time  looking  back — seeing 
where  we  have  been  and  how  we  arrlv^  at 
where  we  are.  X.*- 

Thls  Is  certainly  an  appropriate  time  to 
do  that.  But  It  Is  aUo  fitting — and  much 
more  Important,  I  think — that  we  take  time 
In  this  historic  year  to  look  forward — to 
consider  the  future  and  decide  what  we 
want  this  country  to  do  ...  to  be  ...  to 
stand  for  In  our  third  century  of  existence 

President  Woodrow  Wilson  put  It  about  as 
well  as  anyone  when  he  said  In  1917  that 
America — the  country  and  the  flag  which 
flies  over  It  as  a  symbol  of  our  national  power 
and  pride  and  purpose — "has  no  other  char- 
acter than  what  we  give  It  from  generation 
to  generation.  The  choices  are  ours." 

Yes — the  choices  are  o\a%.  And  now  .  .  . 
today — at  the  start  of  America's  third  100 
years — we  find  ourselves  being  asked  to  make 
a  particularly  crucial  Judgment.  We  are  be- 
ing asked  to  decide  whether  this  country  Is 
going  to  remain  committed  to  a  goal  of  world 
leadership  by  making  as  much  progress  as 
.we  can. 

Opponents  of  technology,  their  protests  as 
loud  and  shrill  as  any  time  I  can  remember. 
are  urging  us  to  adopt  a  national  policy  of 
"zero  technology."  They  want  us  to  stop  try- 
ing to  push  back  the  frontiers  of  science  and 
technology  as  much  and  as  rapidly  as  we  can. 
The  efforts  by  opponents  of  nuclear  power  to 
stop  Its  continued  development  for  peaceful 
use  Is  a  timely  example  of  what  I'm  talking 
about. 

Obviously,  nuclear  power  Is  the  extreme 
example  of  a  new  technology  that  must  be 
used  carefully  and  after  reasonable  safe- 
guards have  been  taken.  But  nearly  every 
technical  or  scientific  development  that  man- 
kind has  adopted  to  make  his  life  better 
down  through  history  has  carried  risks  as 
well  as  benefits.  That's  been  true  ever  since 
the  first  cavemen  found  that  fire  was  great 
for  cooking  his  food,  warming  his  hands  and 
lighting  hl8  cave,  but  that  it  could  also  blister 
his  backside  If  he  wasn't  careful. 

The  question  is,  do  the  benefits  outweigh 
the  risks — are  the  risks  acceptable?  And  in 
the  case  of  nuclear  generating  plants  the 
answer  to  both  questions  is  a  resounding,  yes. 

Now,  oppostlon  to  the  new,  the  dlfTerent, 
the  unknown — particularly  new  technology—' 
Is  not  Just  a  recent  phenomenon.  Down 
through  history,  some  people  have  always 
been  suspicious  of — and  downright  afraid 
of — technological  advances,  and  they  fought 
to  keep  them  from  being  put  to  use. 

In  1798,  for  instance,  workmen  in  England 
smashed  a  water-powered  sawmill  introduced 
into  their  country  from  Holland  because 
they  feared  it  might  put  them  out  of  work. 
In  1779.  an  American.  Charles  Newbold,  in- 
vented the  cast  iron  plow.  But  farmers  of 
that  esa  wouldn't  use  it;  they  claimed  it 
poisoned  the  ground.  As  recently  as  1919, 
Missouri  farmer  Fred  Hoenemann  sought  a 
court  order  to  keep  airplanes  from  flying  over 
his  cows.  And  here  in  Washington,  electric 
lights  were  Installed  In  the  White  House  for 
the  first  time  in  1891.  But  the  Benjamin 
Harrisons,  who  were  living  at  1600  Pennsyl- 
vania Avenue  at  the  time,  were  afraid  of 
them.  They  were  so  afraid,  they  wouldr.  - 
even  touch  the  switches,  and  as  a  result  the 
spent  many  a  night  sleeping  with  their  light i 
burning  brightly. 

Those  reactions  seem  naive  today — even 
humorous.  I'm  pretty  sure  that  the  opposi- 
tion to  technology  that  Is  so  prevalent  today 
will  also  probably  seem  naive  with  the  hind- 
sight of  50  or  100  years — assuming  of  course, 
that  the  opponents  of  technology  are  not 
successful  In  limiting  what  we  do. 

And  It  Is  very  Important  that  they  do  not 
succeed.  Ask  yourself,  where  would  we  be 
If  those  who  opposed  technology  in  the  past 
had  prevailed?  Where  would  America  be  If  we 
did  not  have  modern,  high-volume  manufac- 


1 


turlng?  ...  If  we  didn't  have  effective.  In- 
tegrated  transportations  systems?  ...  if  we 
didn't  have  extensive  energy  delivery 
grids?  ...  If  we  didn't  have  up-to-the- 
minute  agrlcultxu"e? — agriculture  that  has 
nmde  this  country  the  greatest  food  produc- 
ing factory  In  history. 

We  simply  cannot  afford  to  set  some  kind 
of  arbitrary  limit  on  technology';  not  now, 
not  ever — not  If  we  want  to  continue  to 
have  the  kinds  of  lives  we  enjoy  and  the 
better  ones  we  want  for  our  children  and 
their  children. 

I'm  sure  you  leaders  in  the  Future 
Farmers  understand  this  as  well  as  anyone. 
You  know  that  without  modern  machinery; 
hybrid  seed;  new  fertilizers,  {jestlcides  and 
herbicides;  modern  management  methods; 
computers;  cost  accounting:  irrigation  and 
all  the  rest — the  typical  American  farmer 
couldn't  even  come  close  to  feeding  the  56 
people  that  he  does  today — 43  of  his  fellow 
Americans  and  13  other  people  who  live 
somewhere  overseas.  Without  those  thin-  , 
the  American  farmer  would  have  a  hard  time 
Just  feeding  himself  and  his  family.  And 
as  physicist  Edward  Teller  recently  said  In 
urging  America  not  to  turn  its  back  on 
technology,  "no  environmental  problem  Is 
more  Important,  or  hard  to  relieve,  than 
worldwide  poverty." 

f slight  pause) 

On  November  18,  1963 — Just  four  days 
away  from  his  rendezvous  with  an  aissassln's 
bullet — John  F.  Kennedy  said  In  a  speech 
In  Florida — and  these  are  his  own  words, 
now — "there  can  be  no  progress  if  people 
have  no  faith  in  tomorrow." 

We  do  need  to  have  faith  in  tomorrow.  We 
need  to  be  confident  and  diligent— both  in 
developing  technology  to  solve  the  problems 
we  face  and  in  managing  that  technology  so 
that  it  does  not  become  a  problem  itself. 

As  a  people,  we  need  to  be  more  like  the 
American  farmer — a  man  who  is  positive, 
optimistic  and  confident  about  the  future — 
a  man  who  then  works  like  the  dickens  to 
make  his  optimism  come  true. 

We  either  go  forward  or  we  slip  backward. 
We  cannot  stand  still.  The  choices  are  ours— 
and  because  they  are,  I'm  confident  that 
America's  third  century  will  be  its  greatest 
century.  It's  all  up  to  us. 


NATIONAL  COUNCIL  ON  AGINGS 
LEGISLATIVE  AGENDA  FOR  THE 
94TH    CONGRESS 

Mr.  WILLIAMS.  Mr.  President,  the  ad- 
ministration lia.s  pursued  policies  of  re- 
trenchment and  "standpatism"  for  the 
elderly  during  the  94th  Congress. 

On  example  is  the  ill-advised  proposal 
to  saddle  aged  and  disabled  medicare 
beneficiaries  with  onerous  out-of-pocket 
payments  by  impcsing  new  coinsurance 
charges  and  increasing  deductible  pay- 
ments for  medi'^al  and  hospital  care. 

Fortunately,  this  measure  has  little 
likelihood  for  passage  now  because  47 
Senators  have  joined  Senator  Church 
and  me  in  sponsoring  legislation  to  op- 
pose any  cutbacks  in  medicare  coverage 
for  the  elderly  and  disabled. 

In  addition,  the  94th  Congress  has  won 
a  number  of  notable  victories  for  the 
aged,    including: 

Enactment  of  the  Older  Americans 
Amendments  of  1975  which  make  major 
improvements  and  innovations  in  the 
Older  Americans  Act,  the  Older  Ameri- 
can Community  Service  Employment 
Act,  and  other  legislation  affecting  the 
elderly. 

A  $55.9  million  funding  level  for  the 


title  IX  senior  community  service  em- 
ployment program.  This  appropriation 
will  enable  15,000  low-income  persons  55 
or  older  to  participate  in  the  program. 

Fimding  for  the  first  time  of  the  mul- 
tipurpose senior  centers  program  under 
the  Older  Americans  Act. 

The  sum  of  $7!J0  million  in  new  lend- 
ing authority  for  fiscal  year  1976  for  the 
section  202  housing  for  the  elderly  pro- 
gram. This  amount  will  finance  the  con- 
struction of  nearly  30,000  units  for  older 
Americans. 

In  addition,  both  Houses  of  Congress 
recently  approved  the  Housing  Author- 
ization Act  of  1976.  which  included  my 
proposals  to  reduce  the  interest  rate  for 
section  202  loans  and  to  provide  an  addi- 
tional $2.5  billion  in  lending  authority 
under  this  program  over  a  3-year  period 
beginning  with  fiscal  year  1977.  This  leg- 
islation is  now  awaiting  the  President's 
signature,  and  I  am  urging  his  prompt 
and  favorable  action. 

But  much  more  re;nains  to  be  done  on 
several  fronts. 

The  National  Council  on  Aging's  board 
of  directors  recently  adopted  a  nine- 
point  legislative  agenda  for  the  94th 
Congress  to  complete  before  adjourn- 
ment. 

Several  of  these  recommendations.  I 
am  pleased  to  say.  are  either  identical 
or  similar  to  proposals  I  am  now  advanc- 
ing. 

For  example.  I  have  sponsored  the  Full 
Benefits  Pass-Along  Act.  S.  2031.  to  pre- 
vent social  security  increases  from  caus- 
ing a  loss  or  reduction  in  food  stamp, 
medicaid,  or  other  Federal  benefits.  Also. 
I  joined  Senators  Eagleton.  Brooke,  and 
Church  in  winning  approval  of  a  $20 
million  funding  level  in  order  to  continue 
the  multipurpose  senior  centers  pro- 
gram as  part  of  the  fiscal  year  1977  La- 
bor-HEW  Appropriations  Act.  I  am 
hopeful  that  this  measure  can  soon  be 
enacted  into  law. 

Mr.  President,  the  NCOA  "Legi-slative 
Agenda  for  the  94th  Congress"  should 
be  of  interest  to  all  the  Members  of  the 
Senate. 

For  this  reason,  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  agenda 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
To:  Members  of  the  94th  Congress. 

As  the  94th  Congress  prepares  to  con- 
clude Its  final  session,  the  National  Council 
on  the  Aging  would  like  to  call  attention  to 
several  items  of  special  significance  to  the 
aged  which  have,  as  yet,  gone  unresolved. 

The  National  Council  on  the  Aging  is  a 
private,  nonprofit  organization  that  has 
served  for  26  years  as  a  leader  in  the  field  of 
services  to  older  people.  Our  members  are 
individuals  and  organizations — both  pu'illc 
and  private  at  the  national,  state  and  local 
levels  of  government — who  have  devoted 
temselves  to  the  goal  of  ensuring  a  decent 
and  rewarding  life  for  older  citizens. 

Because  most  of  our  members  are  in  direct, 
day-to-day  contact  with  the  elderly,  we  are 
acutely  aware  of  the  critical  problems  they 
face.  "The  attacher  agenda  addresses  only  a 
few  of  those  problems,  but  legislation  which 
could  solve  many  of  them  Is  already  before 
the  Congress  and  requires  immediate  atten- 
tion. We  hope  the  Congress  will  recognize  the 
need  for  action  on  these  items  and  will  re- 
spond appropriately  to  them. 
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LEGISLATIVE    AGENDA    FOR    THE    94TH    COKCEES8 

The  National  Council  on  the  Aging  urges 
action  on  the  following  legislative  priorities 
for  older  Americans  which  were  adopted 
June  21  by  the  NCOA  Board  of  Directors: 

1.  Adequate  funding  for  all  programs  au- 
thorized under  the  Older  Americans  Act  for 
fiscal  1977,  Including  $20  million  for  Title  V 
Multipurpose  Senior  Centers; 

2.  Rejection  of  proposals  to  Increase  the 
Social  Security  tax  rate  in  favor  of  pro- 
posals that  would  increase  the  taxable  wage 
base  and  that  would  Introduce  general  tax 
revenues  gradually  Into  the  system; 

3.  A  Federal  mandate  to  the  States  that 
cost-of-living  Increases  in  Supplemental 
Secftrity  Income  benefits  be  passed  on  to 
program  beneficiaries: 

4.  Rejection  of  cuts  In  the  Medicare  and 
Medicaid  budgets,  adoption  of  a  plan  for 
catastrophic  coverage  under  Medicare  which 
does  not  Increase  out-of-podcet  expenses,  and 
liberalization  of  Medicare  •  benefits  to  en- 
courage home  and  preventive  care; 

5.  Approval  of  group  ellglbUlty  for  the 
provision  of  appropriate  services  to  older  peo- 
ple under  Title  XX  of  the  Social  Security  Act 
and  a  cost-of-living  Increase  In  the  Title  XX 
celling; 

6.  A  guarantee  under  the  revenue  sharing 
extension  legislation  that  a  fair  share  of 
funds  will  support  programs  benefiting 
elderly  and  poor  people; 

7.  Prompt  completion  of  authorizing 
legislation  for  the  Section  202  Housing  Pro- 
gram for  the  Elde|iy  with  adequate  appro- 
priations in  fiscal  year  1977; 

8.  A  Food  Stamp  reform  bill  which  does 
not  adversely  affect  the  aged  poor  through 
unreasonable  eligibility  standards,  which  sets 
a  standard  deduction  of  at  least  $123  for  an 
older  adult  household  and  retains  the  cur- 
rent definition  of  elderly  as  60  years  and 
older,  and  which  eliminates  the  purchase 
price  requirement;  and 

9.  Specific    provisions    la    legislation    re- , 
authorizing  the  Law  Enforcement  Assistance 
Act  aimed  at  reducing  criminal  vlctim'^atlon 
of  older  people. 


SYLVIA  PORTER  ON  THE  SOCIAL 
SECURITY  RETIREMENT  TEST 

Mr.  CHURCH.  Mr.  President,  the  re- 
tirement test  is  one  of  the  most  compli- 
cated and  misunderstood  features  of  the 
social  security  program. 

As  things  now  stand,  persons  under 
age  72  have  their  benefits  reduced  by  $1 
for  each  $2  of  annual  earnings  in  excess 
of  $2,760. 

There  is.  however,  an  exception  to  this 
general  rule.  A  beneficiary  may  receive 
benefits  for  any  month  in  which  his  or 
her  wages  do  not  exceed  $230,  regardless 
of  the  amount  of  total  annual  earnings. 

In  addition,  self-employed  persons 
have  a  "substantial  services"  test  applied 
to  them.  A  beneficiary  is  generally  con- 
sidered to  have  performed  substantial 
services  by  devoting  more  than  45  hours 
a  month  to  a  business.  If  an  individual 
spends  between  15  and  45  hours  in  con- 
nection with  a  business,  this  is  ordinarily 
not  considered  to  be  substantial  services 
unless  the  person  is  involved  in  a  sizable 
business  or  highly  skilled  occupation.  A 
beneficiary  who  devotes  less  than  15 
hours  a  month  in  connection  with  self- 
employment  is  not  considered  to  be 
engaged  in  substantial  services. 

The  retirement  test  is  different  for 
people  who  work  outside  the  United 
States.  Any  work  in  covered  employment 
is  considered  under  the  regular  test.  But 


employment  which  is  not  covered  by 
the  Social  Security  Act  is  treated  differ- 
ently. In  this  case,  a  person  under  72 
will  not  be  paid  a  benefit  for  any  month 
in  which  he  works  during  any  part  of 
7  or  more  days. 

Several  arguments  have  been  ad- 
vanced for  the  inclusion  of  a  retirement 
test  in  the  social  security  program.  Pro- 
ponents point  out  that  social  security 
is  a  social  insurance  program  to  protect 
workers  and  their  families  from  loss  of 
earnings  because  of  death,  retirement, 
or  disability.  They  argue  that  the  basic 
principle  of  social  security  would  be  vio- 
lated if  an  individual  would  be  able  to 
recieve  full  benefits  upon  reaching  re- 
tirement age.  although  substantially  em- 
ployed. The  purpose  of  the  program,  in 
their  judgment,  is  to  provide  insurance 
against  loss  of  earnings  and  not  an  an- 
nuity at  a  fixed  uge  as  in  private 
insurance. 

Advocates  of  an  earnings  limitation 
also  emphasize  that  the  vast  majority  of 
older  beneficiaries  would  not  be  helped 
by  elimination  of  the  retirement  test 
because: 

They  carmot  work ; 

They  earn  less  than  $2,760 ;  or 

They  are  age  72  or  older,  and  thus  are 
exempt  from  the  earnings  limitation. 

Proponents  further  stress  that  elimi- 
nating the  retirement  test  would  be 
costly  and  would  primarily  benefit  upper 
income  individuals  who  have  never  really 
retired.  Only  about  one-tenth  of  all 
beneficiaries,  they  say,  would  be  helped 
by  the  repeal  of  the  earnings  limitation. 
Moreover,  they  contend  this  would  add 
to  the  short-term  and  long-range  ac- 
tuarial deficit  of  the  social  security 
program. 

Opponents  of  the  retirement  test 
maintain  that  the  earnings  limitation 
causes  a  hardship  for  those  who  must 
work  to  supplement  their  benefits.  This 
provision,  they  stress,  imposes  a  major 
obstacle  for  older  persons  who  want  to 
continue  to  work  or  remain  active.  As  a 
practical  matter,  the  existing  test  is 
complicated  and  dicacult  for  the  ordi- 
nary person  to  understand. 

Opponents  also  emphasize  that  the 
reasons  leading  to  the  adoption  of  the 
retirement  test  in  the  1930's  are  not  as 
valid  in  the  1970's.  They  argue  that  the 
policy  of  discouraging  older  persons  from 
working  past'  a  designated  retirement 
ag^  originated  during  the  depression 
when  it  was  'necessary  to  increase  job 
opportunities  for  yoimger  workers. 
Today,  the  retention  of  this  test  keeps 
many  older  persons  from  working,  de- 
priving our  Nation  of  their  skill,  pro- 
ductivity, and  experience. 

Some  persons  also  criticize  the  retire- 
ment test  because  it  applies  only  to 
earned  income  and  not  other  forms  of 
income,  such  as  interest,  dividends,  rents, 
pensions,  or  annuities.  A  Department  of 
Health,  Education,  and  Welfare  report 
on  the  retirement  test  in  1969  gave  this 
rationale  for  the  application  of  the 
present  test: 

To  Include  nonwork  Income  In  the  earn- 
ings counted  for  retirement  test  purposes^ 
would  be  contrary  to  the  purpose  of  a  social 
insurance  system — to  insure  against  los^  of 
earnings  from  work.  Income  from  nonwork 


sources  generally  continues  after  retirement 
as  It  did  before;  rettrement  cannot  be  deter- 
mined by  measuring  the  presence  or  absence 
of  nonwork  income.  Moreover,  disincentives 
for  the  creation  of  private  pension  plans  and 
savings  for  retirement  wotild  result  from  In- 
clusion of  nonwork  Income  under  the  retire- 
ment test.  Furthermore,  doing  so  would 
make  the  retirement  test  similar  to  the 
means  test  used  to  determine  eligibility  for 
payments  under  public  assistance  programs, 
and  would  thus  tend  to  subject  the  social 
security  program  to  the  same  sort  of 
criticisms  that  have  been  leveled  at  the 
assistance  programs. 

Sylvia  Porter  has  recently  written  a 
series  of  ari;icles  about  the  social  security 
earnings  limitation. 

Her  accounts  provide  further  impor- 
tant information  on  this  issue  in  a  clear 
and  concise  manner. 

For  these  reasons,  I  ask  unanimous 
consent  that  Sylvia  Porter's  articles  on 
the  retirement  test  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 

[From  the  New  York  Post,  June  28, 1976] 

The  Retirement  Test? 

(By  Sylvia  Porter) 

Should  there  be  any  limit  on  how  much 
you,  an  older  person,  can  earn  and  still  col- 
lect your  Social  Security  benefits? 

If  so.  how  can  a  limit  be  set  that  will  not 
penalize  you  If  you  work — and  still  be  fair  to 
other  Social  Security  beneficiaries  and  to 
those  of  \is  who  are  working  and  paying 
Social  Security  taxes  to  finance  the  entire 
system? 

These  questions  have  been  furiously  de- 
bated since  SS  benefits  first  became  payable 
36  years  ago.  Back  In  1940,  under  the  so- 
called  Retirement  Test  then  In  effect,  an 
older  person  lost  his  entire  SS  benefit  for  any 
month  In  which  his  wages  In  work  covered 
by  SS  amounted  to  one  cent  more  than 
$14.99! 

The  law  has  been  changed  many  times 
since,  but  the  Retirement  Test  still  remains — 
infuriating  In  Its  discriminations.  Inequities 
and  Inconsistencies,  unduly  complicated  by 
past  attempts  to  Improve  and  liberalize  Its 
provisions. 

Why  is  there  a  Retirement  Test? 

Because,  Its  defendants  claim,  the  beCslc 
purpose  of  SS  retirement  benefits  Is  not  to 
pay  benefits  because  you  reach  a  specified 
age,  but  rather  to  replace  the  earnings  you 
lose  when  old  age  cuts  off  or  drastically 
reduces  your  earning  power.  The  test  was 
devised  to  measure  whether  that  loss  of  earn- 
ings has  occurred. 

(1)  You  do  not  have  to  stop  work  alto- 
gether to  collect  your  benefits.  If  your  earn- 
ings after  you  become  eligible  for  benefits 
are  $2,760  or  less  for  the  year,  you  get  your 
full  benefits  for  all  12  months.  That  $2,760 
Is  called  the  "exempt  amount"  and  It  rises 
each  year  as  average  earnings  levels  under 
SS  go  up. 

(2)  Once  you  reach  72,  you  get  all  your 
benefits  no  matter  hew  much  you  .earn. 
Without  this  provision  (added  to  the  law 
In  the  1950s),  those  who  work  for  good 
pay  well  Into  their  70s  might  never  receive 
any  benefits  despite  years  of  SS  tax 
contributions. 

'(3)  If.  as  an  SS  beneficiary  under  age  72, 
you  earn  more  than  the  exempt  amount,  you 
will  lose  $1  of  benefits  for  every  $2  by  which 
your  earnings  for  the  year  exceed  $2,760.  For 
Instance,  if  you  are  getting  the  average  single 
retired  worker's  benefit  of  around  $200  a 
month.  $2,400  for  the  year,  and  you  take  a 
year-round  job  for  $5,000,  you  would  give  up 
$1,120  of  your  SS  benefits  for  the  year — 
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one-h«U  the  total  by  which  $6,000  exceeds 
•2,760. 

(4)  Although  the  general  rule  Is  that  you 
give  up  $1  of  benefits  for  every  $2  of  earn- 
ings over  and  above  the  "exempt  amount"  of 
$2,760,  there  is  an  Important  exception.  No 
matter  how  much  you  earn  In  a  year,  you 
will  get  your  full  benefit  for  any  month  In 
which  your  wages  from  employment  are  $230 
or  less  (l/l2th  of  the  "exempt  amount") 
and  you  do  not  perform  substantial  services 
In  self-employment.  Without  this  exemp- 
tion. If  you  retired  well  Into  the  year,  after 
earning  substantial  amounts,  you  would  not 
be  able  to  collect  any  SS  benefits  until  the 
beginning  of  the  next  year — even  though  you 
were  completely  retired  during  the  year's 
final  months. 

(6)  But  this  exception  also  works  out  to 
your  advantage  If  you.  an  older  person,  want 
to  take  seasonal  Jobs  for  Just  a  few  months 
of  each  year.  For  Instance,  If  you,  a  retired 
worker  In  the  example  above,  do  not  work 
In  all  months  of  the  year,  or  cut  back  on 
your  work  so  that  you  earn  $230  or  less  In 
some  months,  you  would  get  your  benefits  for 
those  months. 

When  I  wrote  about  the  Retirement  Test 
last  year,  among  the  letters  I  received  was 
from  a  reader  who  noted: 

"You  could  be  of  tremendous  help  to  the 
elderly  who  think  that  If  they  earn  more 
than  $2,520  (the  exempt  amount  for  1976) 
they  win  lose  their  Social  Security  payments. 

"Nothing  could  be  further  from  the  truth. 

"I  receive  over  $14,000  per  year  In  salary, 
but  do  not  work  during  the  months  of  July 
and  August  and  I  collect  full  Social  Security 
payments  for  those  two  months.  Most  elderly 
people  dont  know  this  Is  possible!  Tell 
them." 

I  have  told  you. 

IProm  the  Washington  Star,  June  29,  1976) 

Seu^Emploted's  Test  tor  Sociai.  SEcxTBrrY 

(By  Sylvia  Porter) 

No  other  provision  of  the  Social  Security 
law  is  more  Infuriating  or  more  loaded  with 
Inequities  and  Inconsistencies  than  the  so- 
called  Retirement  Test — that  part  nf  the 
law  limiting  how  much  you,  a  Social  Security 
beneficiary,  can  earn  and  stUl  collect  some 
or  all  of  your  benefits. 

If!  as  a  Social  Security  beneficiary  under 
72,  for  Instance,  you  earn  over  $2,750  for 
the  year,  you  give  up  some  or  all  of  your 
benefits,  depending  on  how  much  over  $2  760 
you  earn. 

But  regardless  of  your  total  earnings  for 
the  year,  it's  possible  for  you  to  collect  bene- 
fits for  any  months  in  which  you  earn  $230 
or  less  and  do  not  perform  substantial  serv- 
ices In  self-employment. 

If  you  work  as  an  employe,  it  doesnt  mat- 
ter when  the  wages  actually  were  paid  to  you 
The  controlling  factor  is  when  you  earned 
them — not  the  time  when  they  were  paid. 

Similarly,  if  you  are  self-employed  In  a 
business  of  your  own  and  wUl  earn  more 
than  $2,760  this  year,  it  Is  when  you  did  the 
work  that  counts. 

But  unlUce  an  employe  who  can  tell  how 
much  he  or  she  earns  in  each  month,  self- 
employed  people  often  don't  know  until  the 
end  of  the  year  whether  they'll  show  a 
profit  or  loss.  Too,  the  money  may  come  In 
some  time  after  the  work  has  been  done. 

As  a  real  estate  broker,  you  may  work 
every  day  throughout  a  month  or  several 
months.  But  you  may  receive  the  commis- 
sion on  a  sale  at  a  later  time  when  you 
are  inactive  and,  in  fact,  retired. 

When  you  get  the  commission  would  not 
be  a  fair  measure  of  whether  or  not  you  are 
retired. 

Thus,  under  the  Retirement  Test,  you.  who 
are  self-employed,  get  your  Soclal  Security 
benefits  for  any  month  in  which  you  lio 
not  perform  "substantial  services,"  regard- 


July  23,  1976 


less  of  how  much  you  earn  for  the  year — 
and  no  matter  when  you  actually  get  the 
money. 

If  your  earnings  are  over  $2,760  for  this 
year,  your  excess  earnings  will  serve  to  reduce 
your  Soclal  Security  benefits  for  only  those 
months  in  which  you  performed  "substantial 
services" — and  whether  or  not  you  had  any 
profits  at  all  In  those  months. 

But  hqw  do  you  know  whether  you  are 
performing  "substantial  services,"  If  you  are 
self-employed? 

Generally,  If  you  spend  more  than  45  hours 
a  month  working  In  your  business,  and  that 
Includes  the  time  you  spend  on  planning  and 
managing  as  well  as  physical  work  and  also 
time  you  spend  away  from  your  business  re- 
lated to  business. 

If  you  spend  fewer  than  15  hours  a  month 
on  your  business,  yoxu:  services  are  never 
considered  to  be  "substantial  services." 

If  you  spend  between  15  and  45  hours,  srour 
work  usually  Is  not  considered  to  be  "sub- 
stantial services"  unless  you  are  Involved 
In  operating  a  sizable  business  or  are  In  a 
highly  skilled  occupation  (a  physician,  for 
Instance).  Where  a  decision  based  on  time 
alone  would  be  unreasonable.  Social  Secu- 
rity's representatives  consider  other  factors. 
If  the  work  you  are  doing  now  is  much  less 
in  amount  and  Importance  than  you  did  be- 
fore you  "retired."  that  would  be  a  sign  that 
your  services  are  not  substantial. 

You  even  may  work  more  than  46  hours 
a  month  In  self-employment  and  still  be  able 
to  show  that — considering  what  you  did  be- 
fore retirement,  the  hours  you  put  in  and 
their  importance  to  the  business — the  gener- 
al rule  should  not  apply  to  your  services. 

That  would  be  a  rare  situation,  though. 
The  whole  tale  Is  so  befuddled  by  undue  com- 
plications that  it's  hard  to  decide  whether 
the  administration  would  determine  your 
services  are  substantial,  even  though  your 
work  amounted  to  between  15  and  45  hours 
a  month. 

Questionable  situations   would  be: 
A  moneylender  who  has  $500,000  in  out- 
standing loans  and  who  makes  the  decisions 
on  what  loans  are  to  be  made: 

A  psychiatrist  who  devotes  most  of  his 
time  to  consultations  and  charges  $25  or 
more  an  hour: 

A  real  estate  salesperson  who  earns  more 
than  $1,000  a  month,  working  30  to  35  hours 
a  month  or  less: 

A  farmer  who  grosses  over  $100,000  an- 
nually from  a  2.000-acre  farm:  consulting 
regularly  with  his  paid  manager. 

[From  the  New  York  Post,  June  3^^  1976] 

The  Retirement  Test:  m 

(By  Sylvia  Porter) 

When  you  apply  for  vour  Soclal  Security 
benefits,  you  will  be  asked  three  key  ques- 
tions: how  much  you  have  earned  so  far  In 
the  year:  whether  you  plan  to  work  in  the 
remaining  months:  If  so.  how  much  you  esti- 
mate you  will  earn. 

Assuming  you  apply  this  year,  the  num- 
ber of  SS  checks  that  will  be  paid  to  you  for 
1976  will  rest  on  your  answers.  If  you  say 
that  you  expect  to  earn  $2700  or  less  this 
year  (or  nothing  at  all)  you  will  get  all  your 
monthly  checks.  If  you  say  that  your  earn- 
ing will  top  $2760.  some  or  all  of  your  benaflt 
checks  will  be  withheld. 

Under  the  general  rule,  you  give  up  $1 
of  benefits  for  each  $2  by  which  your  earn- 
ings go  over  $2760.  If.  for  Instance,  you  al- 
ready have  earned  $2000  and  expect  to  earn 
another  $2000.  that  will  amount  to  $1240 
more  than  $2760.  One-half  of  $1240.  or  $620. 
will  be  withheld  from  your  benefits. 

Tip  one:  By  Apr.  15,  '77,  if  you  earned  more 
than  $2760  In  1976,  you  must  send  in  your 
annual  report  of  earnings  unless  you  were 
age  72  or  older  during  this  entire  year  or 
If  under  age  72,  had  all  your  benefit  checks 


withheld.  That  report  is  used  to  settle  up  ac- 
counts. If  too  much  was  withheld  from  yoxir 
benefits,  you  will  get  the  money  back. 

Tip  Two:  The  Report  of  Annual  Eammgs 
Is  also  the  means  of  updating  your  estimate 
of  what  you  expect  to  earn  In  the  current 
year  so  that  any  benefits  can  be  withheld 
while  you  are  earning — far  better  than  hav- 
ing to  pay  back  amounts  later  on,  when  your 
earnings  may  have  stopped.  If,  after  you  have 
given  your  estimate  to  the  Social  Security 
Administration,  you  find  you  earn  more  (or 
less)  than  you  estimated,  tell  the  agency  so 
It  can  adjust  your  payments. 

Tip  Three:  Here's  one  I  haven't  found 
In  any  of  the  Social  Security  booklets.  Al- 
though beneficiaries  who  had  all  their  bene- 
fit checks  for  the  year  withheld  are  not 
required  to  send  in  the  Annual  Report  of 
Earnings,  some  of  you  shovUd.  You  actually 
may  have  earned  less  during  the  year  than 
the  estimate  of  earnings  that  was  the  basis 
for  withholding  all  your  checks.  Or  there 
may  have  been  months  in  which  you  did  not 
work  or  earned  less  than  $230  in  wages. 

Tip  Pour:  In  applying  for  benefits  and 
In  making  your  Annual  Report  of  Earnings, 
indicate  whether  there  will  be  any  months  in 
which  you  will  not  be  working  or,  If  work- 
ing, will  have  wages  of  $230  or  less.  You  are 
entitled  to  your  full  benefits  for  those 
months,  no  matter  how  much  you  earn  for 
the  year. 

Tip  Five:  If  you  are  self-employed  In  your 
own  business,  but  will  be  working  no  more 
than  45  hours  during  any  months,  point' 
out  that  fact  when  you  give  your  earnings 
estimate.  In  general,  you  will  get  your  check 
for  any  month  In  which  you  work  no  more 
than  45  hours. 

"Hp  Six:  If  you  are  getting  checks  as  a 
retired  worker  and  your  wife  Is  also  entitled 
to  benefits  based  on  your  earnings  under 
SS.  her  benefits — as  well  as  yours — can  be 
affected  by  yomr  earnings.  If  your  monthly 
benefit  is  $200.  for  Instance,  and  your  wife's 
Is  $100,  and  your  earnings  for  the  year  are 
over  $7560  (the  point  at  which  no  benefits 
would  be  payable  to  you) ,  deductions  will  be 
continued  from  your  combined  husband- 
wife  benefits — at  the  rate  of  HI  of  benefits 
for  every  $2  of  earnings.  With  earnings  of 
over  $9960  for  the  year,  none  of  your  com- 
bined husband-wife  benefits  would  be  pay- 
able. 

"np  Seven:  If  your  wife  goes  to  work, 
though,  her  earnings  wUl  result  In  deduction 
from  only  her  own  SS  checks. 

Tip  Eight:  Whether  you  are  employed, 
self-employed,  or  both,  certain  types  of  In- 
come do  not  count  because  they  are  not 
earnings  from  work  and  will  not  reduce  your 
SS  checks.  Among  non-work  Income  not  af- 
fecting payment  of  your  benefit  checks: 

Investment  Income  In  the  form  of  dl-f- 
dends  from  sitock,  unless  you  are  a  dealer 
In  securities:  savings  account  Interest;  In- 
come from  SS  benefits,  pensions,  other  re- 
tirement pay.  VA  benefits,  annuities;  pain  (or 
loss)  from  sale  of  capital  assets;  gifts  or 
inheritances;  royalties  received  In  or  after 
the  year  you  become  65  from  patents  or  copy- 
rights obtained  before  that  year;  with  cer- 
tain exceptions,  rental  Income  from  real 
e.state  you  own;  and  retirement  payments 
to  you  If  you  are  a  retired  partner. 

fProm  the  New  York  Post.  July  1, 1976] 
The  Rettrement  Test:  IV 
(By  Sylvia  Porter) 
To  me  there  is  something  almost  obscenely 
unfair  about  a  law  that  permits  payment  of 
full  Social  Security  benefits  to  the  wealthy 
resident  of  an  apartment  hotel,  living  on  a 
generous    corporation    pension    and    Income 
from  stocks  and  bonds,  while  slashing  or  wip- 
ing out  the  benefits  of  the  chambermaid. 

And  why?  Because  the  chambermaid  works 
but  her  employer  "retired." 

There  Is  something  terribly  wrong,  to  my 
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mind,  about  an  argimient  that  holds  elUnl- 
natlon  of  the  Retirement  Test  would  vlcAate 
a  basic  principle  of  the  law. 

That  "basic"  principle  was  geared  to  the 
depression  era  of  the  1930e,  more  Uum  a  full 
generation  ago.  Since  that  time.  It  has  bMn 
oompromlsed  and  reoompromlaed.  At  ag«  73, 
you  are  entitled  to  full  bemeflts,  for  In- 
stance, regardless  of  your  earnings.  And  un- 
der age  72,  you  are  not  penalized  for  the  first 
$2760  of  earnings  in  a  year. 

I  freely  confess  a  long-time  bias.  I  always 
have  detested  the  whole  concept  of  the  Social 
Security  Retirement  Test;  have  written  re- 
peatedly that  an  SS  beneficiary  who  has 
earned  retirement  benefits  ^ould  be  entitled 
to  them,  whether  or  not  working  and 
whether  or  not  earning  a  specified  level.  I 
resent  the  discrimination  lnh««nt  In  ben- 
efits paid  or  withheld  on  the  basis  of  the 
sources  of  your  Income  or  the  level  of  that 
Income. 

But,  retort  the  defenders  of  the  test,  88 
benefits  never  were  designed  to  be  ann\iltles, 
payable  automatically  Just  upon  your  attain- 
ment of  a  certain  age.  The  benefits  are  In- 
tended to  protect  workers  and  their  families 
against  the  loss  of  earnings  which  conies 
with  the  death,  disability,  or  retirement  of  a 
working  member  of  the  family.  It  would  vio- 
late a  basic  principle  of  the  program  If  you 
could  collect  your  full  benefits  on  reaching 
retirement  age  without  showing  you  had  suf- 
fered a  loss  of  earnings.  Further,  S8  tax  rates 
have  been  calculated  to  cover  only  the  cost 
of  replacing  lost  earnings.  To  pay  benefits  as 
an  annuity  at  age  65  would  hike  tax  rates. 

Eliminating  the  Retirement  Test  would 
add  an  estimated  $7  billion  to  the  cost  of  the 
program  In  1976,  according  to  the  Just  re- 
leased 1976  trustees  report,  and  much  more 
In  the  years  ahead.  That's  equivalent  to  an 
Increase  of  more  than  V4  of  1  per  cent  each  In 
the  rates  now  paid  by  employers  and  em- 
ployes. 

Worse,  the  entire  $7  bllUon  wotild  go  to 
only  about  10  per  cent  of  the  elderly  on  the 
SS  benefit  rolls — those  able  to  work.  Not  one 
cent  would  go  to  the  nine  out  of  10  too  old 
or  too  sick  to  work,  or  who  can't  find  Jobs. 

That's  one  of  the  very  few  arguments  that 
silences  me  at  this  moment,  for  If  we  are  to 
contribute  $7  billion  more  in  SS  taxes,  other 
Improvements  would  seem  to  me  to  have 
more  priority. 

Another  point  the  test's  defenders  make  Is 
that  If  It  considered  Income  other  than 
earnings  from  work.  It  woiUd  be  an  Income 
test  akin  to  the  means  test  In  welfare  pro- 
grams— and  Individual  thrift  would  be  dis- 
couraged. And  still  a  third  Is  that  private 
pension  plans  would  be  undermined.  For  If 
those  pension  payments  counted  toward  the 
Retirement  Test  and  resulted  In  the  reduc- 
tion of  SS  benefits,  employen  would  have  lit- 
tle Incentive  to  keep  or  Improve  pension 
plans. 

But  why  not.  continue  to  exempt  Income 
from  pension  payments,  whUe  setting  a  limit 
on  other  types  of  non-work  income? 

To  make  the  program  less  discriminatory, 
narrow  the  distinction  between  the  affluent 
collecting  full  benefits  and  the  poor  forfeit- 
ing benefits  because  they  ^nrk  to  pad  their 
Incomes.  I 

If  such  non-work  Income  as  dividends.  In- 
terest, Income  from  private  Insurance,  gain 
from  the  sale  of  capital  assets,  and  rental 
Income  from  real  estate  totaled,  say,  $20,000 
a  year,  the  excess  would  be  counted  toward 
reducing  the  amount  of  benefits  that  would 
be  payable  for  the  year.  If  you  had  $20,000  of 
Income  Independent  of  SS  and  had  a  com- 
pany pen&lon  as  well,  a  cut  or  loss  of  your  So- 
clal Security  benefits  for  a  particular  year 
would  not  drastically  alter  your  lifestyle. 
^  still  favor  elimination  of  the  test,  but 
against  the  background  of  today's  88  finan- 
cial problems,  adding  another  $7  bllUon  to 
costs  woxild  make  no  sense  at  all.  The  modest 


proposal  In  this  column  would  at  least  make 
the  test  more  rational. 


HOW  PREPOSTEROUS  CAN  IT  GET? 

Mr.  FROXSCRE.  Mr.  President.  Fri- 
day morning's  Washington  Post  carries 
a  news  story  that  demonstrates  how  pre- 
posterous is  the  so-called  fairness  doc- 
trine—the law  of  the  land  that  gives 
a  governmental  agency  the  right  to  sec- 
ond-guess what  kind  of  information 
citizens  get  by  radio  and  television. 

The  story  tells  of  the  reluctance  by 
officials  of  the  three  big  networks  to  car- 
ry a  new  series  of  Advertising  Coimcil 
public  service  announcements. 

Some  say,  according  to  the  Post's  story, 
that  the  announcements  violate  the  fair- 
ness doctrine.  A  spokesman  for  the  Ad 
Council  says  no,  that  the  new  cam- 
paign— ^which  combines  TV  messages 
with  booklets  advertised  in  Xhe  mes- 
sages— does  not  violate  the  fairness  doc- 
trine. He  cites  a  legal  opinion. 

So  here  we  have  it,  a  preposterous  sit- 
uation. A  situation  contrary  to  common-. 
sense. 

A  newspaper  is  canying  a  news  story 
concerning  a  dispute  over  whether  tele- 
vision networks  may  carry  public  serv- 
ice announcements  without  having  to 
consider  governmental  regulations. 

The  newspaper,  which  is  protected  by 
the  first  amendment  to  the  Constitution, 
is  discussing  a  controversy  over  whether 
the  promos  suggested  for  television  are 
controversial  issues  of  public  importance. 
For  if  promos  could  not  be  deemed  to 
be  so — controversial  and  of  public  im- 
portance— by  the  Federal  Commimica- 
tions  Commission  then  there  would  be 
no  question  of  whether  the  fairness  doc- 
trine came  into  play. 

And  yet,  the  fact  that  there  is  a  news 
story  in  a  newspaper  must  answer  those 
questions  of  public  importance  and  of 
controversy. 

It  is  a  sure  bet — from  past  perform- 
ance— ^that  the  television  network  news 
shows  nor  local  television  news  shows  will 
carry  anything  about  the  controversy 
over  the  Ad  Coimcil's  messages. 

The  networks  will  not  and  the  local 
stations  will  not  because  they  are  reg- 
ulated by  tiie  Federal  Government. 

The  only  reason  the  controversy  is  a 
news  story  is  because  of  the  conflict  over 
the  interpretation  of  the  governmental 
regulation  of  broadcasting  content — the 
so-called  fairness  doctrine.  The  broad- 
casters don't  dare  cover  that  news  story. 

The  purpose  of  the  first  amendment  is 
to  promote  wide-open,  robust  debate  of 
public  issues  by  making  sure  that  the 
Government  cannot  control  what  is  said 
about  the  GJovemment.  In  other  words, 
tlie  first  ai^iendment  with  its  protec- 
tions of  fundamental  rights — ^including 
those  of  a  free  press  and  of  free  speech — 
is  meant  to  prevent  exactly  what  is  hap- 
pening with  the  Ad  Coimcil's  messages. 

How  can  the  public  decide  about  the 
messages  without  seeing  them.  But  how 
can  tiiey  be  seen  if  the  networks  fear 
the  consequences  of  governmental  ac- 
tion should  they  televise  them? 

How  more  completely  contrary  to 
commonsense  can  you  get? 

How  preposterous? 


Oh,  yes.  The  subject  of  the  Ad  Coun- 
cil's messages — our  country's  economic 
system. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Post  story  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Networks  Balk  at  Ad  Campaign 
(By  Jack  Egan) 

New  York,  July  22. — An  Advertising  Coun- 
cil public  service  campaign  to  educate 
Americans  about  this  country's  economic  sys- 
tem has  run  Into  resistance  at  each  of  the 
three  television  networks  because  of  con- 
cern at  CBS,  ABC  and  NBC  that  the  campaign 
may  be  considered  controversial  and  liable  to 
provoke  counter-commercials  If  aired. 

In  fact,  the  People's  Bicentennial  Commis- 
sion— a  polemical  group  that  is  paying  less 
attention  to  the  bicentennial  these  days  and 
more  to  such  Issues  as  economic  concentra- 
tion and  corporate  misbehavior — already  has 
served  notice  on  the  networks  that  It  will 
demand  equivalent  rebuttal  time  for 
Its  more  radical  view  of  the  UJ3.  economic 
system  If  the  ad  council  commercials  are  put 
on. 

CBS  has  asked  the  ad  council  to  try  to  re- 
vise the  commercials  to  make  them  more  ac- 
ceptable. ABC  says  It  Is  reviewing  the  situ- 
ation and  NBC,  which  had  Intended  to  start 
running  the  public  service  spots  this  week, 
now  says  the  question  Is  "on  hold"  while  It 
looks  at  "some  new  Input"  including  the  PBC 
request  for  counter-ad  spots. 

The  controversy  centers  not  so  much  on  the 
commercials — which  primarily  involve  the 
offer  of  a  free  24-page  educational  booklet  to 
viewers  who  send  away  ("Every  American 
ought  to  know  what  this  booklet  says,"  states 
ad) — as  on  the  booklet  Itself,  a  primer  called 
"The  American  Economic  System  .  .  .  And 
Your  Part  In  It,"  which  Is  Illustrated  by 
Charles  Schulz,  creator  of  the  Peanuts  comic 
strip. 

"You  can't  separate  the  two,"  said  Oene 
Mater,  CBS  vice  president  and  assistant  to  the 
head  of  the  broadcast  group.  "The  booklet 
plus  the  spot  and  the  way  It's  presented  we 
look  at  as  a  discussion  of  one  side  of  a  con- 
troversial Issue." 

The  ad  council  claims  there  Is  no  advocacy 
Involved  in  either  the  commercials  or  the 
booklet,  but  only  an  effort  to  provide  more 
Information  to  citizens  who  are  basically  ig- 
norant about  the  economy  so  that  they  can 
better  make  up  their  own  minds  for  them- 
selves on  economic  Issues.  PBC  director 
Jeremy  Rifkin  vehemently  disagrees. 

"It's  absolutely  an  advocacy  campaign,  be- 
caiise  they're  explaining  the  capitalist  eco- 
nomic system  and  how  It  functions  In  almost 
a  chamber  of  commerce  perspective,"  Rifkin 
said. 

"Nowhere  do  they  raise  the  Issues  of  poUu- 
tlon  or  the  flight  of  capital,"  he  continued. 
"Nowhere  do  they  discuss  corporate  policies 
that  adversely  affect  the  industrial  health  and 
safety  of  workers.  Nowhere  do  they  discuss 
the  quality  of  products  or  services.  Not  only 
wovUd  we  give  a  different  description  of  this 
system,  we  do  not  believe  that  this  is  the 
only  economic  system  that  should  be  dis- 
cussed," said  Rifkin,  whose  group  plans  to 
soon  change  its  name  to  the  People's  Business 
Commission. 

"That's  his  opinion  and  I  reject  It  utterly," 
responded  ad  council  president  Robert  P. 
Eelm.  "We're  not  talking  advocacy  or  Marx- 
ism versus  capitalism  in  this  campaign.  The 
word  'capitalism'  I  don't  think  even  appears 
In  (the  booklet)  and  we're  not  even  caUlng 
It  'the  free  enterprise  system.' " 

Kelm  charged  that  the  PBC  was  trying  to 
"abridge  our  First  Amendment  right"  of  free 
speech  by  their  request  for  a  response.  "Let 
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them  get  space  and  time  on  the  merit  of 
their  own  claims  rather  than  trying  to  deny 
us  the  time." 

The  ad  council  president  said  he  was  "con- 
fident we'll  be  able  to  resolve  the  question  of 
the  networks,"  and  said  his  group  was  "work- 
ing on  some  modifications  of  what  we've 
shown"  In  order  to  gain  acceptance. 

Mater  of  CBS  said  that,  in  his  network's 
view,  running  the  spots  In  their  present  form 
could  violate  not  only  the  Federal  Commu- 
nications Commission  "fairness  doctrine"  re- 
quiring television  to  air  both  sides  of  a  con- 
troversy of  Importance,  but  also  "our  own 
policy  neither  to  sell  time  or  (sic)  give  time 
to  controversial  Issues." 

Similarly,  ABC's  director  of  broadcast 
I  standards,  Richard  P.  Gitter,  said  his  net- 
work was  reviewing  the  ad  council  spots  and 
the  booklet  and.  "If  indeed  we  decide  It's 
controversial,  it  would  violate  an  Internal 
policy  we  have  had  which  prohibits  offering 
time  In  the  form  of  public  service  announce- 
ments or  commercials  for  the  discussion  of 
controversial  issues  of  Importance  which  we 
think  are  more  appropriately  discussed  In 
news  or  public  affairs  programs." 

"This  Is  a  tough  one,"  said  Hermlnio  Tra- 
vlesas,  NBC's  vice  president  for  broadcast 
standards,  who  took  a  somewhat  different 
tact.  He  said  he  found  nothing  controversial 
"In  the  message  itself,"  and  added  that  'I 
think  the  booklet,  too.  Is  a  very  fair  Job  In 
our  Judgment  It  doesn't  take  a  position." 

But  Travle.sas  said  he  had  to  "look  at  all 
of  the  other  things  being  done  In  this  cam- 
paign" and  "some  new   Input  has  come  in 
from  two  or  three  areas"  in  the  last  few  days 
which   caused   his   network   to  delay   airing 
the  commercials,  but  he  wouldn't  elaborate. 
The  ad  council's  Kelm  said  his  organization 
did  not  believe  the  commercials  violated  the 
PCC's  "fairness  doctrine."  and  cited  a  legal 
opinion  from  Hendrlck  and  Lane,  a  Washing- 
ton firm  specializing  in  communications  law. 
The  law  firm  said  the  series  of  announce- 
mentf!  "does  no  more  than  encourage  people 
to  send  for  (and.  of  course,  read)  the  book- 
let"   and    therefore    does    not    involve    the 
"meaningful"      or      substantive      discussion 
that  creates  an   obligation  under  the  fair- 
ness  doctrine   as   defined   by   the   FCC. 

The  ad  councU  campaign,  developed  by 
Compton  Advertising,  Inc.,  was  announced 
in  April  and  is  scheduled  to  last  between 
3  and  5  years.  It  includes  newspaper  and 
magazine  advertisements,  billboard  and 
bus  displays,  and  commercials  on  Jocal  radio 
and  television  outlets,  as  well  as  the  pro- 
jKJsed  network  ads. 

The  ad  council  was  formed  by  the  ad- 
vertising Industry  34  jears  ago  to  coordinate 
production  of  public  service  ad  campaigns 
and  to  get  different  media  outlets  to  donate 
free  space  or  time. 

Among  its  better-known  efforts  are  the 
Smokey  Bear  campaign  against  forest  fires, 
advertl-slng  for  U.S.  Savings  Bonds  and  the 
"help  fight  pollution"  campaign  which 
features  the  tearful  American  Indian. 
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diversity   and   strength   of   the   United 
States. 

Captive  Nations  Week  is  a  reminder 
of  the  need  for  constant  vigilance  in 
the  defense  of  freedom.  It  is  a  reminder 
that  detente  is  no  substitute  for  the 
principles  of  human  rights  and  self-de- 
termination. It  is  a  time  to  salute  the 
efforts  of  people  everywhere  to  be  free 
from  foreign  aggression.  And  it  is  time  to 
reaffirm  the  support  and  dedication  of 
the  United  States  everywhere  to  those 
principles  of  independence  and  freedom 
which  gave  this  country  birth. 


LABOR-MANAGEMENT 
COOPERATION 


CAPTIVE  NATIONS  WEEK 

Mr.  STEVENSON.  Mr.  President,  this 
week  is  Captive  Nations  Week.  It  is  a 
time  to  reflect  on  the  dangers  of  Soviet 
imperialism  and  to  salute  the  brave  peo- 
ples of  Lithuania.  Estonia,  and  Latvia 
and  other  captive  nations  in  Eastern 
Europe  for  their  struggle  against  Soviet 
domination  and  their  efforts  in  the  face 
of  overwhelming  odds  to  maintain  in 
their  own  homelands  their  rich  cultural 
and  historical  heritage  and  traditions. 
It  is  also  a  time  to  salute  those  captive 
peoples  who  were  forced  to  flee  to  this 
country  and  their  descendants  for  the 
contributions   they   have  made   to   the 


Mr.  JAVITS.  Mr.  President,  several 
weeks  ago,  during  testimony  before  the 
Joint  Economic  Committee  hearing  on 
the  economy's  condition  at  midyear,  Dr. 
Arthur  Bums,  Chairman  of  the  Federal 
Reserve  Board,  stated  his  belief  that  la- 
bor-management job  security  and  pro- 
ductivity committees  could  contribute  to 
an  improvement  in  the  terms  of  the 
tradeoff  between  inflation  and  unemploy- 
ment. 

A  few  years  ago,  I  was  instrumental  in 
the  establishment  in  Jamestown,  N.Y., 
of  the  Labor-Management  Committee  of 
Jamestown  in  association  with  Mayor, 
now  U.S.  Representative  Lundine  and 
others.  I  was  convinced  then  that  la- 
bor-management committees  could  be 
helpful  in  enlarging  the  community  of 
mutual  interests  of  management  and  la- 
bor and  in  achieving  greater  cooperation 
and  peace.  The  experience  at  Jamestown 
and  elsewhere  since  that  time  has  served 
to  confirm  my  conviction  that  such  com- 
mittees, established  on  a  local  and  re- 
gional or  industry  basis  throughout  the 
Nation,  can  have  significant  positive 
effects. 

A  few  months  ago,  the  National  Cen- 
ter for  Productivity  and  Quality  of 
Working  Life,  published  an  excellent 
report  entitled,  "Recent  Initiatives  in 
Labor-Management  Cooperation."  This 
report  outlines  clearly  the  great  contri- 
bution that  has  been  made  by  such  com- 
mittees in  improving  job  security  and 
productivity. 

Labor-management  cooperation  in 
Jamestown,  the  report  points  out,  has 
reversed  a  formerly  insidious  pattern  of 
economic  decline  characterized  by  dis- 
cordant labor  relations.  There  was  en- 
mity and  suspicion  on  both  sides  of  the 
bargaining  table  until  enlightened  rep- 
resentatives of  labor  and  management  in 
Jamestown  perceived  that  they  actually 
had  a  commonality  of  interests:  that  job 
security,  profits,  higher  wages,  and  pro- 
ductivity were  all  dimensions  of  the 
same  objective:  economic  well-being. 
They  realized,  too,  that  recurring  strikes, 
the  out-migration  of  industry,  persistent 
unemployment,  and  int^dequate  wages 
could  be  traced  as  an  informant  element 
to  the  same  problem:  a  mutually  destruc- 
tive climate  of  hostility. 

Establishment  of  the  Jamestown  Area 
Labor-Management  Committee  was  in- 
tended to:  First,  improve  labor  relations: 
second,  develop  skilled  manpower;  third, 
assist  industrial  development  programs; 


and  fourth,  achieve  productivity  gains 
in  existing  industries.  Greater  harmony, 
of  coiu-se,  was  the  natural  byproduct  of 
these  objectives.  That  these  objectives 
have  been  achieved  is  apparent  from  the 
fact  that  since  the  committee's  incep- 
tion, there  has  not  been  a  single  strike 
in  the  Jamestown  manufacturing  com- 
munity. 

The  National  Commission  on  Pro- 
ductivity and  Work  Quality  sponsored  a 
program  which  brought  Dr.  Eric  Trist  of 
the  Wharton  School  and  Dr.  James  Mc- 
Donnell of  Buffalo  State  University  into 
the  operations  of  the  committee. 

As  a  result  of  all  these  efforts  the  en- 
tire labor-management  climate  in  the 
community  improved,  several  plants  were 
saved  from  liquidation,  and,  for  the  first 
time  in  50  years,  Jamestown  attracted  a 
major  new  company. 

Labor-management^ommittees  have 
had  success  also  on  the  industry  level.  In 
the  steel  industrj-,  the  joint  Labor-Man- 
agement Employment  Security  and  Pro- 
ductivity Committee  has  made  a  signif- 
icant contribution  to  the  harmonization 
of  labor  relations. 

My  good  friend  I.  W.  Abel,  Vice  Chair- 
man of  the  National  Commission  on 
Productivity  and  Work  Quality  and 
president  of  the  United  Steel  Workers  of 
America,  is  one  of  the  truly  enlightened 
statesmen  of  the  American  labor  move- 
ment. He  perceived  that  lagging  produc- 
tivity in  the  steel  industry  had  placed 
American  steel  producers  at  a  compara- 
tive disadvantage  toward  their  foreign 
competitors  and,  therefore,  that  the  jobs 
and  incomes  of  many  steelworkers  were 
vulnerable.  Abel  was  instrumental  in  the 
establishment  of  labor-management 
committees  in  the  steel  industry  and  in 
the  commitment  of  the  USW  to  the 
objective  of  job  security  through  produc- 
tivity improvement. 

His  able  and  forthright  assistant,  Mr. 
Bruce  Thrasher,  pointed  out  that : 

Where  a  mutual  trust  has  developed,  com- 
mittees can  go  a  long  way  toward  solving 
such  problems  that  face  both  parties  in  our 
country  today.  ...  We  believe  that  joint 
committees  on  productivity  can  be  a  forum 
for  improving  productivity  and  the  quality 
of  work  environment. 

President  Abel  himself  pointed  out  in 
his  evaluation  of  the  1973  Experimental 
Negotiating  Agreement  and  the  Employ- 
ment Security  and  Plant  Productivity 
Committee,  that — 

The  parties  have  gradually  establl.-^hed  the 
maturity  and  respect  for  each  other  that 
Justified  this  sort  of  advanced  step  in  our 
collective  bargaining  relationship.  I  assure 
you  that  both  parties  are  determined  to  make 
this  a  successful  endeavor  so  that  the  people 
we  represent  can  continue  to  enjoy  substan- 
tial economic  progress  and  the  Nation  can 
be  assured  of  continued  stability  In  this  most 
essential  Industry. 

The  greatly  improved  economic  situa- 
tion in  the  U.S.  steel  industry  that  has 
developed  since  1973  is,  I  believe,  a  direct 
result  of  these  agreements.  Productivity 
has  improved,  unit  labor  costs  have 
stabilized,  profits  and  the  share  of  the 
domestic  steel  industry  in  the  world 
market  have  Increased,  and  job  oppor- 
timities  have  been  preserved.  It  is  obvious 
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from  the  experience  of  the  steel  industry 
that  labor-management  committees  have 
helped  to  secure  the  jobs  of  workers  and 
to  improve  productivity  in  the  industry. 
'-  The  American  steel  industry  is  a  shin- 
ing example  of  the  positive  connection 
that  exists  between  job  security  and  plant 
productivity. 

The  United  Steelworkers  have  laid  to 
rest  the  anachronistic  notion  that  pro^ 
ductivity  improvement  must  always  lead 
to  redundant  workers  and  greater  profits 
for  management.  In  a  climate  of  har- 
mony, productivity  improvement  In- 
sures economic  well-being  and  saves 
jobs.  Profits  become  the  source  of  capital 
for  investment  in  modern  technology, 
which  in  turn  enables  domestic  industries 
to  remain  competitive  in  world  markets. 
This  basically  recreative  role  of  profits 
if  handled  jointly  by  workers  and  inves- 
tors is  clearly  perceived  by  labor  leaders 
such  as  I.  W.  Abel,  and  the  members  of 
the  USW  are  fortunate  beneficiaries  of 
such  perspicacity. 

There  are,  of  course,  other  enlightened 
labor  leaders  who  have  been  in  the  fore- 
front of  these  developments.  United 
Mine  Workers  President  Arnold  Miller 
is  partly  responsible  for  the  success  of 
the  Rushton  Coal  Mine  experiment  in 
worker  participation.  The  National 
Quality  of  Work  Center  provided  the 
technical  a-ssistance  for  the  Rushton  ex- 
periment, which  was  designed  to  enable 
miners  to  arrange  flexibly  their  own  work 
procedures  and  to  allocate  functional 
responsibilities  independently  of  man- 
agement. 

Management  of  the  Rushton  Mining 
Co.  agreed  to  give  up  the  right  to  direct 
the  work  force  at  the  coal  face  and  to 
pay  the  top  rate  to  all  members  of  the 
group. 

The  Rushton  experiment  in  worker 
management  through  autonomous  work- 
er groups  Ijas  had  remarkable  success. 
The  National  Commission's  report  states : 

The  men  felt  themselves  respected  by  man- 
agement as  never  before:  they  no  longer  felt 
tired  when  they  got  home  from  work.  There 
was  no  longer  the  same  stress  on  the  Job. 

The  sentiment  underlying  all  of  these 
experiments — at  Jamestown,  in  the  steel 
industry,  and  in  the  Rushton  Co. — is  that 
the  community  of  interests  between  labor 
and  management  can  be  enlarged  in  an 
atmosphere  of  mutual  respect,  trust,  and 
harmony.  Tension  and  animosity  are 
definitely  hostile  elements  in  the  collec- 
tive bargaining  process.  Where  labor- 
management  committees  are  formed  in  a 
spirit  of  mutual  trust  and  understanding 
to  protect  jobs  andf to  improve  produc- 
tivity, workers  and  owners  can  share 
equally  in  the  profits  of  that  cooperation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  ex- 
cerpts from  the  excellent  report  of  the 
National  Center  for  Productivity  and 
Quality  of  Working  Life. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

Recent   iNrriAXivES    in    Labor-Managembnt 

Cooperation 

today's  challesrces 

The  essence  of  the  challenge  facing  our 
working  society,  and  therefore  the  whole  Na- 


tion, Is  change — change  that  requires  a  new 
look  at  world  trade,  at  our  starxdard  of  living, 
at  our  productivity  ^performance  at  the 
quality  of  workhig  Itfe  and  at  our  labor-man- 
agement practices. 

Leading  representatives  of  Industry,  labor, 
and  the  universities  voiced  this  theme  over 
and  over  at  all  the  Recent  Initiatives  Confer- 
ences they  attended.  Their  prescription  In- 
variably is  a  greater  degree  of  cooperation 
between  labor  and  management. 

President  Ford,  in  a  message  to  the  confer- 
ences, keynoted  the  discussions  with  a  de- 
scription of  today's  challenges: 

"Our  Nation  today  faces  problems  that  are 
unprecedented  in  this  generation.  We  are  be- 
ing whipsawed  by  both  inflation  and  reces- 
sion and  pressured  by  powerful  foreign  eco- 
nomic forces.  In  these  troubled  times,  it  is 
Imperative  that  labor,  management,  and  Gov- 
ernment find  ways  of  working  together  to 
bolster  the  strength  of  the  American  econ- 
omy." 

Donald  C.  Burnham,  Vice  Chairman  of  the 
National  Commission  on  F>roductlvlty  and 
Work  Quality  and  a  director-officer  of  the 
Westinghouse  Electric  Corporation,  rein- 
forced this  theme,  pointing  out  that  "one  of 
the  keys  to  our  past  growth  has  been  the  per- 
sistent advance  of  productivity." 
Productivity  improvement  means  more  jobs 

"Gains  In  productivity  are  basic  to  the 
long-term  future  progress  of  our  level  of  liv- 
ing," Burnham  emphasized,  In  addressing  the 
Washington  Conference.  Productivity  im- 
provement is  "vital  for  meeting  some  of  our 
most  urgelit  short-term  problems  of  pro- 
viding more  and  better  Jobs  and  a  less  in- 
flationary economy,"  he  stated. 

Mr.  Biumh^m  also  reported  that  the  Soviet 
TTnion  is  giving  a  high  priority  to  produc- 
tivity Improvement.  "They  are  moving  away 
from  the  long-held  concept  that  industrial 
expansion  Is  the  best  way  to  Improve  pro- 
ductivity, and  their  5-year  plan  leans  toward 
greater  efficiency." 

Former  Secretary  of  Commerce  Frederick 
B.  Dent,  now  the  President's  Special  Repre- 
sentative for  Trade  Negotiations,  in  address- 
ing the  Diecatur  Conference,  noted  some  "un- 
precedented economic  challenges."  The 
single  most  pervasive  problem  facing  our 
economy  today.  Dent  maintained,  is  the 
quadrupling  of  energy  costs  and  the  pros- 
pect for  further  increases. 

As  modernization  of  transportation  has 
made  the  world  smaller,  national  economies 
have  become  more  interdependent.  Since 
World  War  n,  the  Industrial  capacities  of 
many  nations  have  been  fully  rebuilt,  and 
now  are  more  modern  and  more  efficient 
than  ever  before.  Each  of  these  nations.  Dent 
noted.  Is  determined  to  meet  its  own  needs 
and  aspirations  through  economic  competi- 
tion for  world  markets. 

A  further  challenge  as  seen  by  Dent  stems 
from  the  changing  nature  of  work  in  our 
society.  As  greater  mechanization  is  attained, 
as  organizations  grow  larger,  as  computers 
become  more  and  more  pervasive  in  our 
everyday  work  lives,  there  has  been  a  ten- 
dency, he  said,  to  forget  that  the  resource- 
fulness, skills,  and  spirit  of  people  are  still 
the  keys  to  the  success  of  any  organization. 
Bruce  Thrasher,  International  Representa- 
tive and  Assistant  to  the  President,  tJnited 
Steelworkers  of  America,  expressed  concern 
with  lagging  productivity  in  this  country. 

"I  am  sure  you  are  aware  that  productivity 
in  the  country  has  not  fared  well  in  recent 
years.  Output  per  man-hour  experienced  an 
unusually  sharp  drop  beginning  in  1973.  And 
the  rate  of  productivity  growth  during  the 
post-World  War  n  period  as  a  whole  has 
been  showing  signs  of  retardation." 

Thrasher  sees  uncertainties  ahead,  partic- 
ularly in  view  of  the  energy  problems  and 
the  environmental  considerations  that  im- 
pact on  production.  Slight  retardation  of 
productivity  improvement  can  be  serious  in 


the  long  run,  he  said,  as  the  effect  accumu- 
lates from  year  to  year,  lowering  the  poten- 
tial for  improvement  In  the  Nation's  living 
standards. 

Emphasizing  that  there  is  real  urgency  in 
the  need  for  productivity  improvement.  Pro- 
fessor Martin  Wagner  of  the  nunols  Insti- 
tute of  Labor  and  Industrial  Relations  stated 
at  the  Danville  Conference  that  while  In- 
crease in  productivity  constitutes  a  worth- 
while end  in  itself,  the  concern  over  quality 
of  working  life  provides  an  opportunity  for 
the  men  and  women  in  the  workplace  to 
realize  the  potential  of  their  education  of 
their  interest,  and  of  their  enthusiasm  "to 
make  the  workplace  something  other  than 
simply  a  place  to  earn  a  living." 

Professor  Wagner  added  the  plea:  "If  we 
are  serious— and  we  really  have  no  choice  to 
be  other  than  serious ...  we  have  some  prob- 
lems to  attack,  some  issues  to  examine,  and 
we  need  to  experiment  with  them." 

The  challenge  of  achieving  more  labor- 
management  cooperation  in  coping  with  mu- 
tual problems  was  stressed  by  I  w  Abel 
Vice  Chairman  of  the  National  Commission 
on  Productivity  and  Work  Quality  and  Presi- 
dent of  the  United  Stetelworkers  of  America 

In  addressing  the  Washington  Conference' 
Abel  pointed  up  the  vast  changes  that  have 
taken  place  in  the  relationship  between  labor 
and  management  in  the  last  four  decades 
In  the  great  depression,  when  the  President 
of  the  United  States  sought  to  bring  steel 
management  and  labor  together  to  agree  on 
codes  under  the  National  Recovery  Act,  the 
steel  management  spokesman  refused  to  sit 
In  the  same  room  with  labor  spokesmen 
Abel  recounted.  He  said: 

"Vnille  the  Industry  leaders  believed  then 
that  they  had  all  the  answers  and  disre- 
garded the  workers  other  than  to  do  manual 
labor,  the  leadership  of  the  steel  Industry 
recognizes  today  that  there  Is  a  contribution 
for  labor  to  make.  They  understand  that  all 
the  brains  are  not  In  the  so-called  white- 
collar  areu3:  that  the  fellows  on  the  floor  ' 
can  teach  them  a  thing  or  two  about  operat- 
ing the  mills  efficiently,  increasing  produc- 
tivity, and  increasing  the  profitability  of  the 
industry." 

Mutual  respect  in  the  steel  industry 
Abel  sees  an  open  acceptance  and  a  close 
working  relationship  by  both  "management 
and  labor  as  the  significant  key  to  labor- 
management  relationships  In  the  steel  In- 
dustry. 

"We  in  the  steel  Industry  have  come  to 
know  each  other  from  across  the  table,"  Abel 
asserted.  He  pointed  out  that  there  is  a 
recognition  of  the  contribution  of  every 
labor-management  committee  In  the  Indus- 
try, along  with  the  development  of  a  mutual 
respect  for  each  other's  integrity  and  In- 
terest "In  this  great  endeavor." 

Bruce  Thrasher  emphasized  that  such  com- 
mittees are  not  a  substitute  for  nor  an  alter- 
native to  free  collective  bargaining.  Success- 
ful committees,  he  pointed  out,  appear  to 
require  a  mutuality  of  Interest  between 
labor  and  management  and  "serve  to  com- 
plement the  collective  bargaining  process." 

Thrasher  described  as  appropriate  for  con- 
sideration by  labor-management  committees 
such  areas  as  business  conditions  facing  a 
firm,  absenteeism,  worker  morale,  safety  and 
health,  quality  of  work,  equipment  main- 
tenance and  downtime,  saving  of  material 
and  energy,  reduction  of  rejects,  waste,  and 
scrap — "all  of  those  things  that  go  Into  mak- 
ing a  contribution  to  the  Improvement  of 
productivity."  Thrasher  said : 

".  .  .  We  believe  that  where  a  mutual  trust 
has  developed  committees  can  go  a  long  way 
toward  solving  such  problems  that  face  troth 
parties  In  our  country  today.  .  .  .  We  believe 
that  Joint  committees  on  productivity  can 
be  a  forum  for  improving  productivity  and 
the  quality  of  work  environment." 
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W.  J.  Usery,  Jr..  Special  Assistant  to  the 
President  and  Director  of  the  Federal  Media- 
tion and  Conciliation  Service,  reinforced  this 
theme  by  saying : 

"Only  the  people  at  the  plant  level  can 
Instill  the  spirit  of  Improvement.  Only  the 
people  at  the  plant  level  can  develop  the 
formula  for  Improvement — and  only  the  jjeo- 
ple  at  the  plant  level  can  make  the  changes 
necessary  to  create  a  more  productive,  a  more 
rewarding  workplace. 

"All  productivity  plans,  to  succeed.,  must 
ride  the  same  escalator — and  that  escalator 
must  move  from  the  floor  up.  as  well  as 
from  the  top  down.  " 

Former  Secretary  of  Commerce  Dent 
speculated  that  perhaps  the  best  way  to  Im- 
prove the  quality  of  working  life  Is  to  pro- 
vide an  effective  and  continuing  means  by 
which  worker  and  management  represent- 
atives can  communicate  their  views  In  a 
nonadversary  atmosphere.  He  suggested  that 
Joint  labor-management  committees  pro- 
vide the  format  for  such  a  dialogue. 

Formation  of  labor-management  conunlt- 
tees,  be  warned,  should  not  be  and  cannot 
be  mandated  from  Washington,  but  must 
Involve  "people  who  know  and  understand 
the  real-world  facts  of  life  that  exist  in  any 
particular  company  or  organization." 

Opportunities  for  progress  exist 

Secretary  of  Labor  John  T.  Dunlop  em- 
phasized at  the  Washington  Conference  that 
while  labor-management  committees  are  not 
new,  there  Is  room  for  more  national  initia- 
tives in  encouraging  their  function. 

Such  Initiatives,  he  suggested,  could  be 
taken  at  the  firm  or  plant  level,  on  an  In- 
dustry basis,  on  a  collective  bargaining  basis. 

"These  Initiatives,  it  is  Important  to  know, 
may  be  taken  at  any  number  of  these  levels," 
Dr.  Dunlop  stressed.  Indicating  that  some 
Issues  in  labor-management  relations  lend 
themselves  to  solution  at  a  paint  or  de- 
partmental level,  while  others  can  only  be 
handled  on  a  sector  basis. 

Dr.  Dunlop  feels  labor-management  rela- 
tions and  collective  bargaining  today  are 
more  mature  than  in  earlier  periods,  but 
views  current  problems  as  more  severe  due 
to  the  high  levels  of  unemployment  and 
the  intensity  of  International  competition. 

Methods  that  have  proved  useful  in  "pilot" 
arrangements  established  through  joint 
labor-management  committees  should  be  ex- 
tended to  many  more  labor-management 
relationships,  the  Labor  Secretary  said. 

"What  Is  it  a)x>ut  the  leadership?"  Dr. 
Dunlop  asked.  "What  Is  It  about  the  severity 
of  the  problem?  What  Is  there  about  the 
knowledge  of  technique?  What  is  there  about 
the  relationship  of  the  parties  that  their 
degree  of  maturity  permits  these  kinds  of 
relationships?  I  think  times  are  so  desperate 
that  we  ought  to  try  to  do  the  best  Job  we 
can;  better  than  we  have  ever  done  in  the 
past  to  spread  what  we  know  to  increasing 
numbers  of  relationships.  And  that,  I  think. 
Is  otir  real  challenge  today." 


Jamestown — A  Total  Communtty  Effort  to 

REVTVE        iNDtrSTRIAL        ACTIVrTT        THROUGH 

Labor-Management  Cooperation 

Jamestown,  New  York,  is  an  impressive 
example  of  how  an  industrial  community 
reversed  a  trend  toward  Industrial  decadence 
and  restored  business  and  employment  by 
establishing  a  greatly  improved  climate  of 
labor-management  relations. 

As  1971  drew  to  a  close  Jamestown's  Indus- 
trial economy  was  in  deep  trouble.  The  ab- 
solute number  of  manufacturing  Jobs  had 
steadily  declined  over  an  18-year  period; 
one  of  the  largest  manufacturers  had  re- 
cently closed  due  to  insolvency,  and  its  new 
mllUon-square-foot  manufacturing  facility 
lay  vacant;  and  efforts  to  attract  new  busi- 
ness were  unsuccessful. 

In  the  recent  past  there  had  been  soms 


long^  and  sometimes  bitter  strikes,  and  the 
wood  furniture  industry,  which  had  once 
been  the  bulwark  of  the  manufacturing  econ- 
omy m  Jamestown,  was  slowly  moving  to 
the  South.  The  problem  of  company  In- 
solvency was  spreading,  and  outside  owner- 
ship of  Jamestown  Industries  led  to  decisions 
which  had  an  adverse  impact  on  the  local 
economy. 

The  story  of  Jamestown's  conversion  from 
an  Industrially  eroded  area  to  a  healthy, 
revived  city  was  told  by  Mayor  Stanley  Lun- 
dlne,  the  City's  Ombudsman,  Sam  Nalbone, 
and   union  and  employer  representatives. 

A     STRIKE-HAPPY     TOWN 

Nalbone  described  the  genesis  In  1971  of 
the  cltywlde  plan:  "We  were  considered  a 
strike-happy  town — a  bad  labor  town.  So  the 
Mayor  met  with  a  labor  leader  and  a  repre- 
sentative of  the  manufacturers'  association, 
and  they  decided  to  try  to  establish  a  labor- 
management  committee  by  contacting  top 
labor  leaders  and  top  manufacturers" 

The  Mayor  met  individually  with  repre- 
sentatives of  organized  labor — Including  the 
IBEW,  Machinists.  Steelworkers,  Auto  Work- 
ers, Ceramic  Workers,  Furniture  Workers — 
and  asked  them  if  they  would  be  willing  to 
participate  in  a  labor-management  com- 
mittee. He  did  the  same  in  a  separate  meet- 
ing with  the  top  executives  of  the  manu- 
facturing plants  of  the  community.  It  was 
agreed  that  they  would  sit  down  together 
and  listen  to  a  presentation  from  a  spokes- 
man for  the  Federal  Mediation  and  Concilia- 
tion Service. 

The  first  Joint  meeting  of  the  labor-man- 
agement Committee  of  Jamestown — 15  union 
officials  and  15  company  exceutlves — was 
held  In  February  1972.  In  the  beginning, 
sessions  were  marked  with  controversy  and 
a  degree  of  hostility.  It  was  decided  that  an 
Intensive  effort  would  be  made  to  deter- 
mine the  mutual  Interest  of  labor  and  man- 
agement In  order  to  unify  the  purp>ose  of 
the  two  groups. 

Four  principal  goals  were  established.  The 
committee  wa.s  to:  (1)  Improve  labor  rela- 
tions, (2)  develop  manpower,  (3)  assist  in- 
dustrial development  programs,  and  (4) 
achieve  productivity  gains  in  existing  In- 
dustries. 

PROorcrrviTY   most  important 

Productivity  was  singled  out  as  the  most 
important  objective.  The  committee  e.i- 
plaliied  Its  viewpoint  as  follows: 

"It  was  clearly  stated  that  the  productivity 
goal  must  be  broadly  defined  and  that  there 
should  be  no  Job  loss  in  any  plant  as  a  re- 
sult of  achieving  productivity  gains. 

"The  breadth  of  the  definition  was  the 
only  factor  which  allowed  labor  leaders  to 
accept  this  primary  objective.  For  example, 
reduction  in  absenteeism  or  the  elimination 
of  waste  of  materials  during  the  manu- 
facturing of  products  were  primary  produc- 
tivity objectives.  Unions  had  come  to  regard 
the  word  productivity  a^  equated  with 
'speed-up'  tlme-and-motlon  approaches 
which  were  so  distasteful  to  their  members. 

"Upon  analysis,  the  labor  leaders  came  to 
a  difficult  conclusion  that  in  the  long-term, 
productivity  must  be  a  primary  goal.  The 
only  way  to  Improve  the  business  conditions 
existing  for  companies  was  to  make  them 
more  competitive.  Continual  complaints  from 
manufacturers  about  high  New  York  State 
taxes  and  other  costs  of  doing  business  in 
this  area  had  to  be  offset  by  higher  levels  of 
productivity.  Furthermore,  the  best  way  to 
attract  new  Industry  and  to  deal  with  the 
new  thrust  of  Increasing  foreign  competi- 
tion was  to  prove  that  Jamestown  was  a 
productive  place  in  which  to  do  business 
because  of  a  good  labor  relations  atmos- 
phere." 

Over  the  three-year  period  of  the  com- 
mittee's life,  the  Jamestown  Area  Labor- 
Management  Committee  has  at  all  tlms*  had 


a  membership  of  about  36,  representing  all 
of  the  major  companies  in  the  area  except 
the  one  large  plant  which  has  not  been 
organized  by  any  union.  The  balance  be- 
tween labor  and  management  has  been 
maintained,  even  though  the  membership 
on  the  committee  has  changed. 

Companies  represented  on  the  committee 
range  from  large  manufacturers,  which  are 
a  part  of  International  conglomerates,  and 
large  locally  based  companies,  to  very  small 
but  Important  local  companies.  They  are 
largely  engaged  In  four  different  types  of 
manufacture — fabricated  metal,  engineering 
oroducts,  glass  an-1  ceramics,  and  wood 
furniture. 

The  actual  business  of  the  Jamestown  Area 
Labor-Management  Committee  Is  conducted 
by  a  10-member  executive  board,  made  up 
of  four  manufacturing  executives,  four  labor 
leaders,  the  executive  vice  president  of  the 
Manufacturers'  Association  of  the  Jamestown 
area,  and  a  representative  of  the  AFL-CIO 
Central  Labor  Council.  A  labor  representative 
and  a  business  e.xecutlve  serve  as  cochalrmen 
of  the  Board.      / 

From  time  td  time,  a  task  force  drawn 
from  the  membfcrshlp  of  the  committee  has 
undertaken  speclfia  studies  and  action  proj- 
ects. The  commlttSferecelves  advice  and  guid- 
ance from  the  New  York  State  School  of 
Industrial  and  Labor  Relations,  the  Labor 
Relations  School  at  Cornell  University,  and 
the  State  University  of  New  York  at  Buffalo. 

DEFINITE  progress  REPORTED 

At  the  end  of  the  first  year,  the  Jamestown 
Area  Labor-Management  Committee  reported 
definite  progrers.  There  had  not  been  a  single 
strike  m  the  manufacturing  community,  and 
one  company  had  negotiated  a  new  labor 
contract  with  wages  tied  directly  to  produc- 
tivity Increases. 

In  1973  the  e.ffort  gained  considerable  mo- 
mentum. The  Economic  Development  Ad- 
ministration allotted  $22,500  to  the  commit- 
tee program,  which  was  matched  by  $7,500  In 
local  funds  for  a  demonstration  labor-man- 
agement committee  project.  The  National 
Commission  on  Productivity  and  Work  Qual- 
ity agreed  to  fund  this  demonstration  pro- 
gram. Labor-management  committees  were 
organized  In  Individual  plants. 

Under  a  progrsim  sponsored  by  the  National 
Commission  on  Productivity  and  Work  Qual- 
ity, Dr.  Eric  L.  Trlst  of  the  Management  and 
Behavioral  Science  Center  of  the  Wharton 
School,  University  of  Pennsylvania,  was 
brought  In  to  give  the  Jamestown  program 
a  broader  operational  concept.  Dr.  James  Mc- 
Donnell of  Buffalo  State  University  was  re- 
cruited full  time  to  Implement  the  policies 
and  programs  of  the  labor-management  com- 
mittee. 

Diirlng  1974,  the  committee  Increased  "ts 
effort.  For  the  first  half  of  the  year,  Dr. 
McDonnell  was  Its  coordinator  until  July  1, 
when  he  returned  to  Buffalo  State  Univer- 
sity; James  Schmatz,  a  labor  relations  con- 
sultant from  Buffalo,  then  became  full-time 
coordinator. 

"I  operate  as  an  ad  hoc  convener  and  re- 
source person,"  Schmatz  explained.  "I  get 
the  In-plant  committees  started  and  I  re- 
start them  when  necessary.  My  'quasl-medla- 
tlon'  role  takes  me  to  most  of  the  in-plant 
committee  meetings,  where  I  help  out  In  any 
way  I  can.  When  a  plant  group  decides  that 
training  is  necessary  In  a  certain  area,  I 
locate  someone  to  provide  the  training.  Us- 
ually, they  come  from  Cornell,  although 
faculty  from  Jamestown  Community  College 
have  been  very  helpful,  too." 

Partly  through  committee  effort,  and  cer- 
tainly as  a  reflection  of  the  new  labor-man- 
agement climate  in  the  community,  several 
manufactxirlng  plants  were  saved  from  in- 
tended liquidation;  for  the  first  time  In  50 
years,  Jamestown  attracted  a  major  new  com- 
pany: and  two  companies  announced  major 
expansion  programs.   Tta*  ao-year  sUd*   in 
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the  number  of  Jobs  In  Industry  had  finally 
been  reversed:  the  numbec  of  persons  em- 
ployed in  manufacturing  increased  absolutely 
and  the  unemployment  rate  dropped  drama- 
tically. 

The  active  labor-management  committee 
program  was  one  of  the  key  elements  In  the 
selection  of  Jamestown  as  an  All-Am»ica 
City  In  1974. 

QUALITT  OP  WORK 

Some  Of  Jamestown's  new  initiatives  In- 
clude an  experiment  in  Improving  quality 
of  work.  This  effort  Is  designed  to  raise 
levels  of  productivity  and  at  the  same  time 
."increase  the  satisfaction  ot  workers  in  their 
Jobs,  by  redesigning  the  plant  system  as  well 
as  Improving  the  communitywlde  regard  for 
the  quality  of  work. 

Another  area  of  effort  Is  In  developing  skills 
necessary  to  the  continuing  well-being  of 
the  arf'a's  manufacturers.  The  skill  develc^- 
ment  program  Involves  In-plant  labor-man- 
agement committees,  which  Identify  present 
or  future  skill  need  and  then  design  a  train- 
ing program  to  assist  persons  who  might  ful- 
fill such  requirements. 

"An  In-plant  committee  that  Vforks  ef- 
fectively to  build  a  training  program  has  a 
good  c}iance  of  working  to  solve  a  contract 
Issue."  Schmatz  said.  "An  in-plant  cobom^ttee 
with  a  record  of  succe.ss  at  both  those  levels 
can  then  address  the  whole  issue  of  pro- 
ductivity and  benefits  which  may  accrue  to 
the  workers  from  increased  productivity." 

Labor's  reaction  to  the  training  efforts  was 
e-xpressed  by  Joseph  Wells,  the  area's  busl- 
ne.^s  apent  for  the  United  Purfilture  Workers. 
Wells  said,  "A  few  years  ago  we  were  going 
to  management  and  saying,  'You  have  to 
have  a  training  program  setup."  They  were 
talking  about  taking  It  out  of  the  negotiated 
wage  Increase,  but  now,  through  the  Labor- 
Management  Committee,  the  company  was 
ILstenine.  and  between  our  coordinator  and 
the  executives,  we've  done  something  about 
it.  and  believe  me.  I  am  very  proud  of  It." 

Supplementing  the  .skill  development  ef- 
fort, a  formal  leadership  training  program 
provides  management  courses  for  first-line 
supervision,  communication  courses  for 
union  stewards,  and  Joint  labor  and  manage- 
ment training  in  contraot  administration 
and  grievance  processing. 

The  Jamestown  program  also  sponsors 
continuing  series  of  dinner  meetings  at- 
tended by  labor  and  management.  The 
unions  pay  for  their  representatives  to  at- 
tend the  dinners,  with  the  locals  deciding 
whom  they  want  to  attend.  The  unions  name 
their  people,  and  management  names  theirs. 
Speakers  address  the  group  on  such  subjects 
as  safety  and  new  develc^ments  In  labor 
relations. 

OPERATION     OF    IN-PLANT    COMMITTERS 

In  response  to  questions  about  the  In- 
plant  committees,  Schmatz,  Jamestown 
Labor-Management  Committee  full-time  co- 
ordinator, replied : 

"The  in-plant  committees — the  plant-Jevel 
committees — I  see  as  the  nuts  and  bolts  of 
our  activities.  An  In-plant  committee  may 
go  along  and  have  a  meeting  every  two  or 
three  weeks  for  a  while,  dealing  with  an  issue 
or  a  problem.  Then  something  may  occur 
to  get  in  the  way  of  that  In-plant  conmilt- 
tee.  It  may  move  In  the  background,  or  the 
priorities  may  change — negotiations,  griev- 
ances, big  layoffs,  whatever.  So  things  happen. 

"I  think  of  an  active  In-plant  committee 
as  meeting  a  minimum  of  once  a  month. 
I  would  consider  anything  less  than  that 
Inactive.  We  probably  have  some  20  to  25 
companies  Involved  In  active  participation 
at  any  one  time  and  probably  have  no  more 
than  10  active  in-plant  committees  going 
at  any  one  time.  I  think  that  it  is  my  re- 
oponslblUty  to  keep  things  going.  Finding  out 
what  the  problems  are. 

"As  to  how  the  committee  members  are 
appointed.  The  unions  name  whomever  they 


want.  Each  union  operates  differently.  In 
some  of  the  unions  the  president  and  two 
or  three  members  of  the  bargaining  commit- 
tee win  come  to  the  meeting.  Sometimes  they 
will  bring  In  two  or  three  shop  stewards. 

"On  the  management  side  of  the  commit- 
tee, the  same  thing  prevails.  One  of  the  top 
management  pec^le  along  with  his  industrial 
relations  man,  the  personnel  manager,  or 
some  of  the  shop  foremen  will  attend  meet- 
ings." 

Describing  how  labor  worked  through  the 
committee  structure  to  solve  problems,  Wells 
(of  the  Furnltiure  Workers)  explained  the 
complaint  and  problem-solving  process.  Wells 
said,  "When  we  first  started  our  In-plant 
oonunlttees,  the  biggest  complaint  from  the 
workers  was  that  the  company  did  not  have 
any  back-up  men  on  high-skilled  woodwork- 
ing machinery.  Jim  McDonnell  (of  Buffalo 
State  University) ,  who  used  to  sit  in  on  the 
In-plant  committees  when  we  first  started, 
and  I  brought  this  complaint  back  to  the 
manufacturers'  association  through  our 
meetings.  The  association  admitted  that 
when  things  are  going  good,  they  don't 
bother  training  anybody  for  certain  Jobs.  But 
then  they  got  into  a  pinch.  So  we  started  a 
training  program  after  working  hours 
through  our  labor-management  committee 
and  the  Government.  The  company  would 
pay  the  trainee  to  learn  the  skilled  Jobs,  and 
the  Qovernment  would  pay  for  the  instruc- 
tion." 

In  response  to  a  question  on  "failures" 
In  the  program,  the  Jamestown  team  re- 
sponded that  none  of  the  labor-management 
committees  has  collapsed,  biit  there  have 
been  some  setbacks.  Several  times,  the  break- 
up or  elimination  of  a  particular  committee 
has  been  threatened  by  failure  to  communi- 
cate the  real  objective  and  the  Impact  of  the 
labor-management  committee.  The  under- 
standing of  the  rai^'  and  file  as  to  the  need 
for  collaboration  is  th%  heart  of, the  process. 
To  the  extent  that  any  labor  leader  who  is 
involved  in  such  a  committee  has  difficulty 
with  rank  and  file  resistance,  the  entire  pro- 
gram is  jeopardized. 

As  to  how  the  Jamestown  effort  can  be 
measured,  Schmatz  concluded: 

"It  is  not  a  panacea,  it  hasn't  solved  all 
the  problems  orthe  world,  nor  of  Jamestown; 
howfcver,  it  is  making  some  Inroads  In  that 
direction  and  we  do  have  a  great  deal  of 
enthusiasm  for  it." 


Steel  Industht  Forms  Joint  Labor-Manage- 

MENT    COMMTITEES    TO    INCREASE     PhoDUC- 

tivitt 

Because  of  the  devastation  throughout  the 
world  after  World  War  n,  the  American  steel 
Industry  was  in  a  uniqtje  position.  Able  to  sell 
all  the  steel  it  produced,  it  dominated  the 
American  market  and,  to  a  considerable 
degree,  the  world  market. 

Shortly  after  the  onset  of  the  1960s,  the 
situation  changed.  World  steel  capacity  was 
rebuilt,  expanded,  modernized,  and  with  for- 
eign steel  competitors  able  to  replace  Amer- 
ican steel  in  foreign  markets,  our  unique 
position  in  the  world  market  was  drastically 
reversed. 

As  the  decade  of  the  1960s  continued,  the 
foreign  steel  producers  were  able  to  Invade 
the  American  market  and  were  able  to  out- 
compete  producers  in  many  product  lines. 

George  Slrolll,  International  Representa- 
tive, United  Steelworkers  of  America,  cited 
his  own  experience  in  the  1960s  when  he  was 
representative  of  the  Steelworkers  for  the 
Kaiser  Steel  Corporation  and  the  surrounding 
plants  on  the  West  Coast: 

"There  is  an  iron  ore  mine  in  the  California 
desert  called  Eagle  Mountain  Mine.  Japan 
was  buying  millions  of  tons  of  iron  ore,  150 
mUes  out  in  the  desert,  shipping  it  to  Los 
Angfles  by  train,  putting  It  on  ships  and 
taking  it  to  Japan,  buying  fu^  also,  and 
producing  a  finished  product  and  delivering 


it  to  the  United  States  cheaper  than  Kaiser 
Steel  could  produce  that  product.  As  an  ex- 
ample, Japan  was  exporting  tbree-qiiarter 
inch  galvanized  pipe  and  selling  It  from 
warehouses  at  12  cents  a  foot.  We  had,  at 
Kaiser  Steel,  a  pipe  mill.  Kaiser  Steel's  prod- 
uct was  selling  at  the  warehoxise  for  15  cents 
a  foot,  and  the  quality  was  the  same." 

1971    CONTRACT 

As  a  result  of  the  troubles  in  the  steel 
Industry — for  both  management  and  labor — 
the  basic  steel  corporations  approached  the 
United  Steelworkers  of  America  during  the 
contract  negotiations  In  1971  with  the  prob- 
lem of  productivity. 

Together  they  agreed  that  the  poor  com- 
petitive position  of  American  steel  within  the 
steel  Industries  of  the  world  would  have  to  be 
reversed,  and  that  productivity  in  American 
steel  would  have  to  be  greatly  Improved. 

It  was  determined  that  productivity  com- 
mittees would  be  established  throughout  the 
10  basic  steel  companies.  These  committees 
would  address  themselves  to  the  general 
problems  of  productivity,  encoviragement  of 
greater  use  of  domestic  steel,  and  other  Issues 
within  the  framework  of  the  basic  labor 
agreement.  A  clear  understanding  existed 
that  the  committees  would  not  discuss  Issues 
which  were  in  conflict  with  the  collective 
bargaining  agreement. 

On  the  union  side,  the  committees  In- 
cluded the  local  union  president,  the  chair- 
man of  the  grievance  committee,  the  secre- 
tary of  the  grievance  committee,  and  the 
grievance  committeeman  who  was  most  con- 
cerned with  the  particular  problems  to  be 
taken  up. 

Objectives  of  the  committee  effort  were  to 
develop  a  more  efficient  use  of  time  and  fa- 
cilities, reduce  breakdowns  and  delays,  im- 
prove quality  of  steel,  eliminate  waste  of 
materials,  supplies,  and  equipment,  reduce 
excessive  overtime,  and  Improve  safety. 

Some  250  plant  committees  were  estab- 
lished throughout  the  United  States.  Some 
of  the  committees  have  established  subcom- 
mittees in  the  departments  to  take  up  spe- 
cific problems  right  on  the  production  floor. 
Steelworker  spokesmen  believe  that  the 
closer  the  committees  and  discussions  can 
be  brought  to  the  work  force  on  the  Job,  the 
more  successful  the  cooperative  effort  will  be. 
Slrolll  described  how  workers  are  being 
motivated  through  Involvement  In  areas 
where  labor-management  committees  are 
functioning  effectively.  He  cited  a  case  in- 
volving a  customer  who  received  a  delivery  of 
poor  quality  steel  and  who  complained  that 
the  steel  could  not  be  used  for  fabrication.  In 
the  traditional  course  of  action,  someone 
from  management  would  Inspect  the  steel. 
With  the  cooperative  effort  In  operation, 
management  now  Invites  a  representative  of 
the  workers  to  inspect  the  steel,  too. 

Citing  the  value  of  such  inspections,  Slrolll 
explained: 

'When  that  employee  comes  back  and  dis- 
cusses the  problem  with  the  people  he  works 
with  in  the  department,  there  is  a  greater 
possibility  of  acceptance  than  there  is  If 
someone  in  supervision  would  say  to  the  em- 
ployees, 'Well,  we  just  had  a  complaint  and 
we  had  to  scrap  X  tons  of  steel  and  take  it 
back  and  we  lost  a  customer,'  because  the 
suspicion  exists  that  maybe  it  Old  occur,  and 
maybe  it  was  production  problems  that  the 
employees  could  not  control  and  maybe  it  was 
not.  Therefore  the  involvement  of  the  worker 
In  this  situation  has  been  very  profitable  In 
the  area  of  educating  the  worker's  attitude 
toward  problems." 

To  relpforce  such  educational  efforts,  these 
seminars  and  conferences  are  used  to  convey 
the  overriding  message  that  in  a  competitive 
market,  low  productivity  leads  to  fewer  Jobs. 
PRODTTcnvrrT  and  job  securttt 
For  this  reason,  the  labor-management 
committees  in  steel  have  been  named  Em- 
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ployment  Security  and  Productivity  Commit- 
tees to  emphasize  the  message  that  Increas- 
ing productivity  does  not  mean  increased 
profit  with  nothing  In  return  for  the  workers. 

A  major  factor  In  employee  attitude,  SlroUl 
pointed  out,  is  Job  security.  He  expanded  on 
this  theme: 

"Now,  I  can't  emphasize  too  strongly  that 
one  of  the  goals  is  to  establish  secure  employ- 
ment, a  greater  opportunity  for  advancement 
for  the  employees  within  the  Industry.  In  ad- 
dition, we  all  have  a  responsibility  to  create 
new  Jobs  and  more  Jobs  for  future  workers 
who  are  constantly  coming  Into  the  work 
force.  And  that  is  a  very  Important  point,  be- 
cause it  is  in  the  minds  of  many  workers: 
'Just  what  is  tliere  in  it  for  me  if  I  coop- 
erate?' 

"I  explained  to  them  that  If  we  had  a  closed 
market  and  we  had  only  one  steel  Industry — 
the  American  steel  Industry — selling  its  prod- 
uct In  that  closed  marker  with  no  competi- 
tion, then  I  suppose  the  worker  would  have 
nothing  at  stake  because  whatever  the  needs 
were,  that  one  employer — his  employer — 
would  sell  the  product.  But  since  we  have  an 
open  competitive  market,  if  we  cannot  com- 
pete, that  worker  is  laid  ofT.  That  is  wiiat  has 
occurred  time  and  time  again  in  the  Ameri- 
can steel  Industry  and  other  indu-stries. 

"So  we  have  a  different  situation  from  what 
we  had  immediately  after  World  War  11.  It 
was  really  a  closed  market  to  a  great  extent 
and  whatever  capacity  we  had,  we  produced, 
we  sold.  But  wlien  you  have  an  open  market, 
a  competitive  market,  a  market  where  you 
are  being  undersold,  you  are  faced  with  the 
possibility  of  layoff. 

"You  are  on  an  escalator.  The  less  competi- 
tive you  are,  the  less  Jobj  you  have  for  the 
worker.  .And  the  less  jobs  you  have,  the  more 
work  is  produced  and  the  larger  facilities  are 
developed  among  our  foreign  competitors. 
This  further  incre  ises  their  ability  to  under- 
sell the  American  steel  industry,  and  you  con- 
tinue down  the  escalator  of  lower  employ- 
ment In  the  American  steel  Industry. 

"So  the  philosophy  we  have  today  is  that 
Job  security  and  productivity  should  be  in- 
terrelated and  should  be  expressed  in  the 
same  breath  when  we  are  discussing  it  with 
our  people,  because  you  can't  have  one  with- 
out the  other." 

COMMITTEE  ACCOMPLISHMENTS 

As  to  What  labor-management  committees 
In  the  steel  Industry  have  accomplished  to 
Improve  productivity,  Slrolli  cited  reports 
oh  day-to-day  operations  in  the  plants,  show 
Ing:  avoidance  of  quality  defects,  improved 
Identification  of  warehoused  steel,  more  effi- 
cient handling  of  scrap,  energy  conservation, 
more  efficient  phasing  out  of  old  equipment, 
and  better  care  for  new  equipment. 

In  an  assessment  of  the  effectiveness  of  the 
Employment  Security  and  Plant  Productivi- 
ty Committee  operation  in  the  steel  Industry, 
United  Steelworkers  President  I.»  W.  Abel 
credits  the  committees  with  establishing  a 
foundation  that  enabled  management  and 
labor  to  enter  into  the  historical  Experiment- 
al Negotiating  Agreement  In  1973  which 
brought  a  stable  peace  to  the  steel  Industry. 

In  his  evaluation,  Abel  pointed  out: 

"With  15  years  of  uninterrupted  industrial 
peace  In  the  steel  Industry,  and  with  the 
work  of  the  Employment  Security  and  Plant 
Productivity  Committees,  the  parties  have 
gradually  established  the  maturity  and  re- 
spect for  each  other  that  Justified  this  sort  of 
advanced  step  in  our  collective  bargaining 
relationship.  I  assure  you  that  both  parties 
are  determined  to  make  this  a  successful 
endeavor  so  that  the  people  we  represent 
can  continue  to  enjoy  substantial  economic 
progress  and  the  Nation  can  be  assured  of 
continued  stability  In  this  most  essential 
Industry." 

A  COMPANY'S  STORT 

Reporting  on  one  steel  company's  exper- 
ience with  labor-management  committee  op- 


eration from  a  management  perspective, 
spokesman  for  the  Alan  Wood  Steel  Com- 
pany, Conshohoeken,  Pennsylvania,  de- 
scribed some  problems  at  the  Washington 
Conference. 

John  J.  Hannlgan,  Vice  President  for  Op- 
erations, Alan  Wood  Steel  Company,  ex- 
plained that  his  company  was  faced  with  the 
problem  of  Improving  productivity  to  off- 
set an  expected  expenditure  of  from  $13  to 
$15  million  for  pollution  control  equipment. 

"It  became  obvious,"  Hannlgan  said,  "that 
the  survival  of  the  company  depended  on 
improving  productivity." 

A  Productivity  Committee  was  formed  In 
the  Spring  of  1972  after  several  meetings 
had  been  held  between  Hannlgan  and  the 
local  union  president.  During  these  meetings, 
according  to  Hannlgan.  it  became  obvious 
that  the  use  of  the  word  "productivity"  In  the 
committee's  name  was  unacceptable  to  the 
union. 

/  Hannlgan  explained: 

/  "We  found  that  one  thing  that  seemed  to 
oe  holding  up  the  program  was  the  worker's 
hostility  to  the  word  'productivity.'  To  them 
it  meant  more  work  and  less  jobs.  In  other 
words,  our  major  Job  was  communications. 
We  changed  the  committee  name  to  "Job 
Protection  and  Alan  Wood  Growth."  and  gave 
some  SF>ecial  training  to  supervisory  union 
and  company  people." 

STEERING  COMMITTEE  FCRMED 

With  this  Initial  stumbling  block  out  of 
the  way.  Hannlgan  described  the  ensuing 
developments,; 

"A  meeting  was  held  between  the  local 
union  and  the  compaiiy  to  form  both  a 
Steering  Committee  and  a  Working  Com- 
mittee. The  Steering  Committee  was  com- 
prised of  three  management  men  and  four 
union  men.  with  the  local  union  president 
and  the  Vice  President  of  Operations  as  co- 
chairmen.  A  working  Committee  was  formed 
with  seven  individuals,  four  from  the  union 
and  three  from  management,  with  a  mem- 
ber of  management  and  a  member  of  the 
union  serving  as  cochairmen. 

"The  Steering  Committee  was  to  meet  at 
least  every  six  weeks  with  the  Working  Com- 
mittee and  review  their  progress  and  prob- 
lem areas,  and  give  them  direction  on  how 
to  proceed*  The  problem  areas  were  devel- 
oped through  a  communication  means  we 
call  Direct  Line,  in  which  hourly  personnel, 
either  signed  or  unsigned,  presented  what 
they  thought  were  problem  areas  as  far  as 
efficient  operation  and  general  good  work- 
manship were  concerned.  These  areas  were 
inspected  by  the  Working  Committee  and 
a  decision  rendered  as  to  what  should  be 
done. 

"In  order  to  bring  members  of  both  union 
and  management  together  to  set  forth 
what  the  plan  for  this  committee  was,  cla.ss- 
room  attendance  was  required  by  first,  the 
executive  committee  of  the  local  union,  and 
second,  management  personnel  at  the  gen- 
eral manager  level.  It  was  pointed  out  what 
the  principles  of  this  committee  were  to  be. 
It  went  a  step  lower  by  bringing  foremen 
and  shop  stewards  into  separate  classes  for 
the  same  reason.  After  this  indoctrination, 
local  stewards  and  the  superintendents  at- 
tended classroom  sessions  together. 

"Prom  the  classroom  sessions  it  became 
evident  that  people  wanted  to  participate 
with  management  In  correcting  problems 
they  thought  existed.  This  resulted  in  the 
development  of  what  we  call  circle  team  ef- 
forts, made  up  of  both  supervisors  and  hour- 
ly personnel  in  specific  areas.  Teams  at- 
tempted to  work  out  bottlenecks  they 
thought  existed  within  a  department.  Some 
were  very  successful:   others  were  not." 

RusHTON — An     Experiment     With     Miners 

REGtTLATINC     THEIR     OWN     ACTIVITIES 

Drawing  on  the  experience  in  coal  mines 
in  the  United  Kingdom,  where  so-called  au- 


tonomous groups  have  worked  In  coal  face 
operations  to  Improve  productivity,  an  ex- 
periment has  been  under  way  at  the  Rush- 
ton  Coal  Mine,  Phllipsburg,  Pennsylvania,  to 
make  professional  miners  competent  In  all 
the  tasks  in  a  mine  section.  The  experiment 
was  discussed  by  the  president  of  the  com- 
pany and  mine  work  force  spokesmen  at  the 
Washington  and  Buffalo  Conferences. 

With  shared  competence,  the  miners  could 
arrange  their  work  flexibly  and  regulate 
their  work  in  relation  to  each  other.  To 
make  such  an  arrangement  possible,  the 
management  gave  up  the  right  to  direct  the 
work  force  at  the  coal  face  and  agreed  to  pay 
a  common  rate — the  top  rate — to  all  mem- 
bers of  the  group,  since  all  would  be  taking 
equivalent  responsibility  and  would  be 
equally  qualified  to  undertake  all  tasks  In- 
volved in  the  mining  operation. 

The  main  thrust  of  th^  experiment  was  to 
achieve  an  improvement!  in  work  quality, 
with  productivity  gains  rgjnected  In  such  fac- 
tors as  lower  costs,  lcr^?r  rates  of  absentee- 
ism, and  a  lower  accident  rate.  The  experi- 
ment has  been  Jointly  sponsored  by  the 
Rushton  Mine  management  and  the  United 
Mine  Workers  local,  with  technical  assist- 
ance from  the  National  Quality  of  Work 
Center.  The  National  Commission  on  Pro- 
ductivity and  Work  Quality  provided  the  ini- 
tial grant  for  the  exploratory  phases  of  the 
experiment,  while  the  Economic  Develop- 
ment Administration  of  the  Commerce  De- 
partment has  funded  the  continuing,  oper- 
ational aspects  of  the  project. 

Initially,  a  re.^earch  team  comprised  of  two 
faculty  members  of  Pennsylvania  State  Uni- 
versity ani  a  faculty  member  of  the  Unl'.er- 
sity  of  Pennsylvania  was  formed  to  conduct 
action-orienteJ  projects  in  work  quality  in 
the  mining  industry.  Rushton  Mining  Com- 
pany wa.s  chosen  for  the  experiment. 

COMMITTEE     ORGANIZATION 

Rushton  Mine  management  agreed  to  the 
experiment.  From  the  union  side.  Arnold 
Miller,  president  of  United  Mine  Workers, 
also  agreed,  with  the  understanding  that  a 
local  labor-management  committee  would 
approve  everything  that  was  done,  and  that 
any  productivity  gains  should  be  shared  in 
ways  that  would  be  Jointly  determined  by 
management  and  labor.  Approval  and  sup- 
port for  the  project  was  obtained  from  the 
Federal  and  State  agencies  responsible  for 
safety  enforcement. 

The  next  step  at  the  Rushton  Mine  was  to 
set  up  a  local  labor-management  committee, 
known  as  the  Steering  Committee.  This  group 
first  convened  In  August  1973.  Membership 
included  on  the  management  side,  the  com- 
pany president  and  other  principal  manage- 
ment executives,  and  on  the  union  side,  the 
officers  as  well  as  the  members  of  the  Mine 
and  Safety  Committees. 

The  Steering  Committee  and  the  research 
team  met  regularly  every  two  weeks  in  day- 
long sessions  which  were  held  off  the  mine 
site.  The  goals,  structure,  and  procedures  of 
the  project  were  shaped,  with  particular  at- 
tention to  ways  In  which  the  experiment 
could  be  reconciled  with  the  union  contract. 

THE     PLAN    TAKES    SHAPE 

Details  of  the  plan  were  eventually  agreed 
upon,  and  the  text  of  the  agreement,  known 
as  the  "document,"  was  made  available  to 
everyone  at  the  mine.  Essentially,  the  docu- 
ment provided  that: 

1.  An  experimental  section  in  the  mine,  to 
be  comprised  of  27  volunteers,  9  for  each  of 
three  shifts,  would  be  established. 

2.  Every  man  In  the  experimental  section 
would  be  on  top  pay.  (To  some  of  the  younger 
volunteer  miners,  this  could  mean  an  In- 
crease of  up  to  five  dollars  a  day;  to  others, 
It  meant  small  or  no  Increases. ) 

3.  All  members  of  each  crew  would  be,  or 
would  be  trained  by  the  company  to  be  ca- 
pable of  performing  any  Job,  from  shuttle 
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car  to  machine  operation — providing  essen- 
tially full  Job-rotation  capability.  In  addi- 
tion, the  entire  crew  would  be  given  special 
training  In  State  and  Federal  mine  law  to 
give  all  an  understanding  of  what  comprises 
a  violation. 

Each  crew  of  the  experimental  section, 
therefore,  would  be  an  autonbmous  work 
team,  with  each  man  la  the  crew  capable 
of  performing  any  and  all  work  functions 
involved  in  the  underground  production  of 
coal.  No  craft  or  functional  distinctions 
whatever,  of  either  pay  or  Job  classification, 
would  exist  between  crew  members. 

4.  Each  of  the  three  ctew  foremen  in  the 
section  would  have  responsibility  solely  for 
the  safety  of  his  crew  and  for  planning.  All 
former  responsibility  and  authority  for  the 
production  of  coal  was  transferred  from  the 
foremen  to  the  crew  itaelf.  The  foremen's 
authority  to  give  orders  to  the  crew  hence- 
forth would  be  solely  on  safety-related  mat- 
ters. Grief  by  any  member  of  each  of  the 
three  crews  would  be  dealt  with  by  the  crews 
themselves,  without  recourse  either  to  fore- 
men or  the  grievance  committee  for  solu- 
tion. 

The  union  membership  voted  In  favor  of 
proceeding  with  the  experiment  at  a  meet- 
ing on  October  7,  1973,  with  the  under- 
standing that  either  management  or  the 
union  could  withdraw  at  any  time. 

With  the  development  of  a  work  team 
whose  members  could  perform  all  of  the 
tasks  required  on  a  mine  section.  It  was 
agreed  that  the  foreman's  responsibilities 
would  shift  from  producrtion  to  focus  pri- 
marily on  safety. 

Improved  safety  was  Judged  likely  be- 
cause a  foreman  responsible  for  both  pro- 
duction and  safety  functioned  In  a  dual 
role,  while  a  foreman  working  with  an 
autonomous  group  could  devote  most  of 
his  time  and  effort  to  saflety.  His  additional 
responsibilities  would  cover  on-the-job 
training  and  planning  more  effectively  for 
supplies  and  maintenance. 

COLLABORATION    REPLACES    COMPETITION 

The  operating  plan  was  to  have  the 
autonomous  group  members  work  In  an  en- 
tire mine  section  In  three  shifts.  A  shift  crew 
would  consist  of  a  miner-operator  and  a 
helper,  2  roof  bolters,  2  shuttle-car  men,  a 
mechanic,  and  2  support  men,  making  a 
total  crew  of  9  and  a  total  section  group  of 
27.  Members  of  each  shift  would  become 
increasingly  multiskilled  with  time,  and 
would  Interchange  their  tasks  more  fre- 
quently. Production  would  be  tallied  on  a 
24-hour  basis  so  that  intarshlft  competition 
could  be  replaced  by  Intershlft  collaboration. 

Volunteers  were  requested  for  each  Job 
billet,  and  the  participants  were  selected 
from  among  them  according  to  seniority. 
Their  previous  Jobs  were  held  open  for  60 
days  so  they  could  return  to  their  original 
assignments  if  they  did  not  like  working 
autonomously. 

After  60  days,  they  would  have  to  Join 
the  general  work  force  until  an  opening  arose 
In  their  former  classification.  Only  one  man 
returned  to  his  former  work  slot  during  the 
Initial  60-day  period,  and  none  has  since 
that  time. 

Following  the  organization  phase  of  the 
experiment,  the  Steering  Committee  mapped 
a  transitional  phase  of  roughly  three  months 
before  the  designated  mine  section  would 
be  regaraed  as  completely  autonomous.  Dur- 
ing the  first  part  of  this  period,  the  crews 
remained  fully  under  foreman  control  while 
familiarizing  themselves  with  the  physical 
aspects  of  their  tasks  and  the  problems  of 
working  as  a  team.  During  the  second  half 
.  of  this  period,  they  remained  partially  under 
*-  foreman  control  while  continuing  the 
familiarization  process.' 

A  slx-sesslon  orientation  period  began  in 
December  1973.  The  entire  section  of  27  men 


and  3  foremen  met  every  Monday  and  Fri- 
day for  all-day  meetings  over  a  period  of 
three  weeks  in  a  classroom  aboveground. 
Tuesdays,  Wednesdays,  and  Thursdays  were 
regular  working  days  on  the  new  section 
underground.  During  the  orientation  meet- 
ings, the  text  of  the  experiment  agreement 
was  reviewed,  autonomous  work  group  con- 
cepts were  explained,  and  all  Job  tasks  re- 
viewed. The  men  received  a  Job  safety  analy- 
sis program,  and  the  Federal  and  State 
safety  laws  were  reviewed.  There  were  exer- 
cises In  group  problem-solving  as  a  part 
of  the  sessions. 

There  followed  a  period  of  several  weeks 
during  which  the  men  worked  at  the  Jobs 
they  originally  opted  for.  but  they  were 
encouraged  to  begin  laming  the  other  Jobs 
on  the  section.  As  the  primary  focus  during 
this  period  was  on  learning,  management 
agreed  to  a  moratorium  on  pressure  for 
production. 

JOINT    COMMITTEE    IS    FORMED 

On  February  26,  1974,  the  section  elected 
one  man  from  each  crew  to  be  a  representa- 
tive to  what  was  called  the  Joint  Committee. 
Two  representatives  from  the  local  union 
leadership  were  also  named  to  serve  as  the 
union  representatives  on  the  committee. 
Management  appointed  five  members,  and 
the  Steering  Committee  then  declared  the 
section  autonomous  and  withdrew  from 
active  involvement. 

During  the  operational  phase  of  the  ex- 
periment, from  March  1974  to  March  1975, 
the  autonomous  effort  continued,  with  the 
research  team  assisting  with  training  and 
development  and  in  resolving  such  con- 
flicts as  arose. 

At  approximately  six-week  Intervals,  the 
entire  27  members  of  the  section  and  the 
foreman  met  In  an  aboveground  classroom 
where  operations  over  the  previous  six  weeks 
were  reviewed  and  the  next  six-week  period 
planned.  The  men  were  paid  their  regular 
daily  rate  during  these  meetings,  with  the  re- 
view and  planning  time  considered  as  Im- 
portant as  time  on  the  Job. 

The  Joint  Committee  met  at  Irregular 
Intervals  through  the  spring  and  summer  to 
settle  disputes  which  arose  in  the  autono- 
mous section.  The  Joint  Committee  began  to 
meet  regularly  In  September  to  discuss  shar- 
ing of  gains.  Issues  that  were  raised  Included 
how  gains  were  to  be  measured  and  how  they 
were  to  be  divided.  The  research  team  con- 
sidered It  important  that  these  issues  be 
explored  before  It  was  determined  whether 
or  not  there  were  gains. 

Twice  each  month,  the  three  foremen, 
often  with  other  members  of  management, 
met  with  the  research  team  to  discuss  safety, 
training,  labor-management  relations,  com- 
munications, and  resolution  of  conflicts. 

Higher-level  management  ofl[iclals  met  ir- 
regularly at  first  to  consider  the  progress 
of  the  experiment.  Toward  the  end  of  the 
period,  these  meetings  were  held  more  regu- 
larly to  discuss  management's  new  philoso- 
phy in  a  relationship  with  autonomous  work- 
ing groups. 

The  research  team  was  invited  to  attend 
all  meetings  in  the  union  hall  when  the 
project  was  to  be  discussed. 

PRELIMINARY    RESULTS 

There  were  fewer  violations  of  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  in  the 
mine  section  where  the  experiment  was  con- 
ducted than  in  the  other  two  sections  of 
the  mine  which  continued  to  operate  con- 
ventionally. The  accident  and  absenteeism 
rates  were  less  than  in  one  other  mine  :^ec- 
tion  and  equal  to  that  of  the  second  con- 
ventionally operated  section. 

An  evaluation  team  interviewed  all  the  men 
working  in  the  experimental  section  In 
December  1973,  and  again  In  June  and 
October  1974,  with  preliminary  data  reveal- 
ing that: 


1.  The  men  perceive  themselves  as  mak- 
ing more  decisions  concerning  how  the  work 
Is  divided,  what  they  should  do,  and  how  to 
do  It. 

2.  The  men  recognize  their  Interdepen- 
dence, and  believe  that  their  coworkers  have 
many  good  Ideas  to  contribute  to  Improved 
performance. 

3.  They  see  their  supervisors  as  making 
fewer  decision^  affecting  how  they  should 
perform  their  work. 

Warren  H.  Hlnks,  Jr.,  president  of  Rush- 
ton  Mining,  reported  that  the  experimental 
process  has  Increased  workers  satisfaction, 
lowered  absenteeism  and  reduced  accident 
rates.  Hlnks  expressed  his  appraisal  of  the 
program : 

"The  average  worker  wants  to  make  an  In- 
telligent and  creative  contribution.  I  know 
it  may  be  difficult  for  some  of  you  to  believe, 
but  miners  like  their  work.  They  want  to  be 
Involved  in  decisionmaking  that  affects  them. 

"In  the  new  system,  the  men  receive  train- 
ing which  gives  them  the  necessary  Infor- 
mation to  make  decisions.  We  believe  that 
authority  should  go  with  this  knowledge.  Al- 
so autonomous  work  teams  provide  the  work- 
er with  horizontal  mobility — he  can  try  a 
variety  of  assignments.  Formerly,  he  had  only 
vertical  mobility — he  had  to  wait  for  some- 
one to  resign  or  die  before  he  could  change 
Jobs." 

The  report  of  the  research  team  points  out 
that  members  of  the  experimental  section  at 
the  mine  had  a  private  meeting  with  officers 
of  the  international  and  district  union  to 
discuss  their  reactions  to  the  project. 

The  men.  It  was  reported,  said  they  felt 
themselves  respected  by  management  as 
never  before;  they  no  longer  felt  tired  when 
they  got  home  from  work.  There  was  no 
longer  the  same  stress  on  the  Job,  and  they 
did  not  quarrel  as  n^uch  or  leave  the  work- 
place In  a  mess  for  the  next  shift. 

Similar  expressions  of  worker  satisfaction 
were  voiced  by  mine  work  force  spokesmen 
at  the  Recent  Initiatives  Conferences. 

One  miner  participant  In  the  experiment, 
Mark  Naylor,  described  his  attitude  by  ex- 
plaining that  he  had  little  Interest  In  his 
work  or  the  experiment,  but  volunteered  to 
Join  the  group  because  he  was  a  shuttle  car 
operator  and  might  have  taken  years  In  the 
ordinary  course  of  events  for  him  to  get  top 
pay.  Pay  was  his  incentive  In  joining,  plus  an 
interest  In  being  a  machine  operator,  which 
his  participation  in  the  experiment  per- 
mitted. 

Naylor  points  out  that  he  didn't  give  a 
"damn"  about  the  company  and  that  under 
the  old  system,  when  a  machine  broke  down, 
a  shuttle  car  broke,  supplies  were  late,  or  the 
foreman  wasn't  present,  the  men  would  sit 
around  and  wait  to  be  told  what  to  do  next. 

Under  the  new  working  conditions,  Naylor 
said,  the  crew  felt  that  the  machinery  and 
the  responsibility  have  somehow  been  trans- 
ferred to  their  charge. 

"Suddenly  we  felt  we  mattered  to  some- 
body. Somebody  tnisted  us.  And  In  a  week  or 
two  we  were  busting  our  hump  In  a  way  I've 
never  seen  guys  work  underground  before. 
When  a  machine  busts  down  nowadays,  most 
of  the  time  we  don't  bother  to  call  a  main- 
tenance man.  We  just  fix  it  ourselves  because, 
like  I  said,  we  feel  It's  as  much  ^urs  as  our 
own  car  at  home." 


SENATOR  BUMPERS  CHAIRS  IM- 
PORTANT HEARINGS  ON  ERDA'S 
PLAN  FOR  AMERICA'S  ENERGY 
FUTURE 

Mr.  NELSON.  Mr.  President,  the  En- 
ergy Research  and  Development  Admin- 
istration— ERDA — ^was  charged  by  Pub- 
lic Law  93-577  with  the  duty  of  prepar- 
ing, by  June  30,  1975,  a  "comprehensive 
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plan  for  energy  research,  development, 
and  demonstration."  The  same  law — the 
Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974 — directs 
ERDA  to  update  the  plan  annually. 

EROA's  original  plan  was  transmitted 
to  the  Congress  on  June  30,  1975,  just  5 
months  after  the  agency  was  established. 
The  first  update  was  filed  in  April  of  this 
year.  The  subject  is  nothing  less  than 
this  country's  energy  future,  which,  of 
course,  affects  the  shape  of  its  entire 
future. 

Now  the  Senate  Committee  on  Interior 
and  Insular  Affairs  is  engaged  in  over- 
sight hearings,  reviewing  these  critically 
Important  reports.  The  proposal  for  the 
hearings  was  made  by  the  Senator  from 
Arkansas  fMr.  Bumpers).  As  not  infre- 
quently happens  in  the  Congress,  when 
someone  comes  up  with  a  good  idea  he 
Is  told  that  it  can  go  forward  if  he  will 
do  the  work  himself.  So  Senator  Bump- 
ers, by  deslenation  of  Chairman  Jack- 
son of  the  full  committee  and  Chairman 
Church  of  the  Subcommittee  on  Energy 
Research  and  Water  Resources,  and 
with  the  exceptional  leave  of  the  Senate 
leadershiD  for  the  committee  to  meet 
while  the  Senate  Is  in  session,  is  chair- 
ing those  he<irlngs.  which  began  on 
Julv  22  and  will  continue  on  Julv  28  and 
29  and  resume  after  the  August  reces.s. 

In  his  onening  statement.  Senator 
Bumpers  stated : 

I  firmly  believe  that  we  cannot  dally  In 
the  Job  of  building  a  domestic  energy  In- 
frastructure which  can  translate  our  famed 
American  know-how  and  Ingenuity  Into  an 
effective  program  for  producing  energy  alter- 
natives. 

He  then  expresses  certain  concerns 
about  ERDA's  national  plan,  among 
them  the  possibility  that  it  may  "rely 
on  assumptions  which  bia^he  priorities 
of  energy  R.  &  D.  toward  nigh  technol- 
ogy, capital-intensive  supply  alterna- 
tives." 

That  was  of  particular  interest  to  me, 
in  the  light  of  .similar  concerns  re- 
peatedly expressed  by  witnesses  before 
the  Senate  Small  Business  Committee's 
1975  hearings  on  energy  research  and 
development  and  small  business. 

The  Interior  Committee's  hearings  are 
of  vital  importance  and  deserve  to  be 
followed  closely  by  Congress,  the  press, 
and  the  public.  All  of  our  lives  will  4)e 
touched  by  the  energy  decisions  which 
will  be  based,  in  part,  on  the  planning 
done  by  ERDA. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  opening  statement  of  Sen- 
ator Dale  Bumpers  of  Arkansas,  chair- 
ing hearings  before  the  Senate  Commit- 
tee on  Interior  and  Insular  Affairs  on 
July  22,  1976,  on  ERDA's  planning  fimc- 
tlon  and  repwrts,  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  £is  follows: 

Thz  Encbct  Research,  Devexopment.  and 
Demonstration  Plan  of  the  Enerot  Re- 
search  AND   development   ADMINISTRATION 

(Statement  by  Senator  Dale  Bumpers) 
This  morning  the  Subcommittee  on  Energy 
Research  and  Water  Resources  begins  an  In- 
deptb  examination  of  the  energy  research, 


development  and  demonstration  plan  pre- 
pared by  ERDA  and  required  by  provisions 
of  the  Federal  Non-nuclear  Energy  Research 
and  Development  Act.  On  July  28  and  29 
this  Subcommittee  will  reconvene  for  two 
additional  days  of  hearings  during  which 
testimony  will  be  received  from  experts  who 
have  examined  the  plan  submitted  by  the 
Energy  Research  and  Development  Admin- 
istration. After  we  have  received  testimony 
of  our  Invited  outside  experts,  then  Dr.  Sea- 
mans  will  be  invited  back  a  second  time  to 
discuss  with  us  any  findings  we  may  have 
made  about  the  plan. 

If  there  are  no  objections  I  will  submit  for 
the  hearing  record  the  ERDA  plan  and  the 
update  to  that  plan. 

Before  we  begin  these  hearings  I  think 
several  facts  should  be  highllghtecl  to  set 
the  context  within  which  this  plan  should 
be  examined : 

First:  Foreign  Imports  of  crude  oil  are 
running  at  about  40  percent  of  our  domestic 
needs.  Prior  to  the  1973  embargo,  33  percent 
of  our  needs  were  supplied  by  foreign  sources; 

Second:  In  1970  we  paid  about  $3  billion 
for  foreign  oil;  in  1975,  after  a  500  percent 
Increase  In  the  price  of  oil,  the  cost  soared 
to  927  billion,  and  next  year  the  cost  may 
reach  $35  billion; 

Third:  In  spite  of  the  critical  shortages 
caused  by  the  OPEC  embargo,  we  are  actually 
importing  a  greater  percentage  of  our  oil 
from  these  less-than-reliable  sources  than 
we  did  at  the  time  of  the  embargo. 

Summarized,  our  appetite  for  energy  has 
not  been  diminished  by  either  higher  prices 
or  greater  dependence  on  foreign  oil.  The 
plain  and  simple  truth  of  the  matter  Is  that 
too  many  in  this  country  exhibit  too  little 
concern  for  the  fact  that  energy  has  become 
our  Achilles'  heel. 

I  firmly  believe  that  we  cannot  dally  in 
the  Job  of  building  a  domestic  energy  In- 
frastructure which  can  translate  our  famed 
American  know-how  and  ingenuity  Into  an 
effective  program  for  producing  energy  alter- 
natives. 

ERDA  was  created  as  a  positive  reaction 
to  the  energy  crisis;  ERDA  was  commissioned 
to  spearhead  the  development  of  alternative 
sources  of  energy,  be  they  greater  or  alterna- 
tive supplies  or  more  efficient  uses  of  the 
supplies  we  now  have. 

The  national  plan  for  energy  research,  de- 
velopment and  demonstration  is  the  blue- 
print for  that  action.  ERDA's  view  for  devel- 
oping energy  alternatives;  the  rate  at  which 
that  development  will  take  place;  the 
emphasis  to  be  placed  on  different  ap- 
proaches; the  near-term  versus  far  term 
impact  of  various  energy  options;  all  of  these 
attitudes  are  embodied  in  this  plan. 

I  am  pleased  to  note  that  in  drafting  the 
second  ERDA  report  on  energy  R&D  the 
Agency  has  placed  greater  emphasis  on  the 
unique  opportunities  for  energy  conserva- 
tion. It  is  my  belief  that  energy  conservation 
is  absolutely  central  to  an  effective  national 
energy  efforts. 

Everyone — even  the  Ford  Administration — 
now  agrees  on  this.  To  date,  however,  the 
full  potential  for  saving  energy,  for  using 
it  more  efficiently,  remains  substantially  un- 
fulfilled. And,  to  date,  the  national  program 
to  develop  new  conservation  techniques  has 
been  pitifully  weak  in  comparison  to  the 
lavish  funding  given  exotic  energy  produc- 
tion technologies.  Thus,  while  considering 
ERDA's  budget  request  for  fiscal  year  1977, 
I  am  pleased  to  note  that  this  Committee 
reflected  this  same  concern  by  increasing 
ERDA's  paltry  energy  conservation  budget 
by  more  than  any  other  EIRDA  program. 

It  Is  my  hope  that  these  hearings  will 
permit  this  Subcommittee  to  examine  other 
concerns  which  have  been  expressed  about 
this  energy  plan.  For  example: 

(1)  The  long-range  plan  is  entitled  "Cre- 
ating Energy  Choices  for  the  Future",  but 
for  all  the  energy  options  under  considera- 


tion, it  appears  to  me  that  we  are  primarily 
examining  different  ways  to  create  an  all- 
electric  society. 

(2)  Far  too  little  emphasis,  it  would  ap- 
pear, has  been  placed  upon  an  examination 
of  energy  systems  versus  particular  energy 
technologies. 

(3)  This  plan  appears  to  rely  on  assump- 
tions which  bias  the  priorities  of  energy  R&D 
toward  high  technology,  capital-intensive 
supply  alternatives. 

(4)  There  is  a  gap  between  the  priorities 
in  this  plan  and  the  priorities  exhibited  in 
the  annual  ERDA  budget.  Examples  are 
abundant:  the  plan  states  that  enhanced  oil 
and  gas  recovery  will  provide  this  nation 
with  10  years  of  time  before  a  critical  liquid 
fuel  crunch  Is  upon  us,  yet  ERDA  reduced 
their  request  for  this  program  by  $6  million 
below  last  year's  budget:  ERDA  raised  en- 
ergy conservation  to  a  top  priority  in  its  up- 
dated plan,  yet  the  funding  request  for  FY 
1977  represented  only  a  modest  effort  In  this 
area. 

If  this  plan  is  to  be  the  pivotal  point  for 
this  country's  energy  research,  development 
and  demonstration  effort  then  the  assump- 
tions, priorities  and  goals  expressed  In  the 
plan  warrant  scrupuloxis  Congressional  over- 
sight. 

We  are  here  to  examine  ERDA's  plan;  to 
make  this  plan  the  Nation's  energy  R&D 
plan.  Our  witness  is  Dr.  Robert  Seamans, 
the  Administrator  of  ERDA. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 
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CRIME  CONTROL  ACT  OF  1976 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of 
S.  2212,  which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  2212)  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  bill  is  lim- 
ited to  2  hours  to  be  equally  divided  and 
controlled  by  the  Senator  from  Arkansas 
(Mr.  McClellan)  and  the  Senator  from 
Nebraska  (Mr.  Hruska)  ,  with  30  minutes 
on  any  amendment,  except  an  amend- 
ment to  be  offered  by  the  Senator  from 
Indiana  (Mr.  Bayh),  on  which  there 
shall  be  2  hours,  and  with  20  minutes  on 
any  debtable  motion,  appeal,  or  point  of 
order. 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  business  is  S.  2212, 
and  the  pending  question  is  on  the 
amendment  of  the  Senator  from  Indiana 
(Mr.  Bayh),  numbered  2048,  on  which 
there  shall  be  2  hours  debate. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  with 
the  time  t&ken  out  of  neither  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDEI^  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER   FOR   THE   CXDNSIDERATION 
OF  S.  3219 

Mr.  MANSFIELD.  Mr.  President,  in 
line  with  the  promise  made  by  the  lead- 
ership to  the  Senate  when  it  set  aside 
the  possible  consideration  off  Calendar 
No.  685,  S.  3219,  a  bill  to  amend  the 
Clean  Air  Act,  as  amended,  on  yesterday, 
and  to  keep  faith  with  the  Senate,  I  ask 
unanimous  consent  that  when  the  pres- 
ent business,  the  LEAA  bill,  Is  disposed 
of,  the  Senate  tlien  turn  to  the  consider- 
ation of  S.  3219,  under  the  same  provi- 
sions that  it  will  be  the  first  of  a  two- 
track  legislative  schedule  with  the  tax 
bill  coming  up  this  afternoon,  Monday 
afternoon,  and  enough  afternoons  as 
necessary  to  dispose  of  it. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  with  po 
time  to  be  taken  out  of  either  side.    ' 

The  ACrriNG  PRESIDENT  pro  teih- 
pore.  Without  objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  ^  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


AUTHORIZATION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  TO  MEET 
DURING  SENATE  SESSION  TODAY 

Mr.  MANSFIELD.  Mr.  President,  be- 
cause of  out-of-town  witnesses  who 
came  for  this  purpose  especially,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  be  allowed  to  meet 
during  the  session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  ton- 
pore.  Without  objection,  it  is  so  ordered. 


CRIME   CONTROL  ACT   OP    1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2212)  to  amend 
the  Omnibus  Crime  Control  aijd  Safe 
Streets  Act  of  1968,  as  amended,  and 
for  other  purposes. 

The  ACTING  PRESIDENT  pro.  tem- 
pore. Who  yields  time? 

Mr.  BAYH.  Mr.  President,  a  parlia- 
mentary inquiry. 

Will  the  Chair  advise  the  Senate  what 
the  pending  order  of  business  Is,  please? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  order  of  business  Is 
the  amendment  by  the  Senator  from  In- 
diana that  is  the  pending  question,  No. 
2048.  On  this  there  are  2  hours  of  de- 
bate. The  time  is  to  be  equally  divided 
and  controlled  by  the  Senator  from  Ar- 
kansas (Mr.  McClellan)  and  the  Sena^ 
tor  from  Indiana  (Mr.  Bayh)  . 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 


mous consent  that  Howard  Paster  of  my 
staff,  and  John  Rector,  Mary  Jolly,  and 
Kevin  Faley  of  the  staff  of  the  Subcom- 
mittee To  Investigate  Juvenile  Delin- 
quency, be  granted  the  privilege  of  the 
floor  during  debate  a;>d  votes  on  S.  2212. 
The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

bath  TTRGES  senate  to  MAINTAIN  19.15  PERCENT 
OF  TOTAL  CRIME  CONTROL  ACT  FCrNDS  FOB 
JUVENILE  CRIME  PROGRAMS 

Mr.  BAYH.  Mr.  President,  I  have  the 
good  fortime  of  serving  on  the  Judiciary 
Committee  with  the  floor  manager  of  S. 
2212,  the  distinguished  senior  Senator 
from  Arkansas  (Mr.  McClellan)  .  I  know 
how  hard  he  and  other  committee  mem- 
bers, Including  Senators  Hrxjska  and 
Kennedy,  have  labored  to  provide  strong- 
er and  more  effective  crime  control  legis- 
lation. 

The  amendment  I  propose  at  this  time 
Is  not  designed  to  find  fault  with  their 
efforts.  Rather,  it  is  designed  to  carry 
out  my  responsibility  as  chairman  of  the 
Judiciary  Committee's  Subcommittee  to 
Investigate  Juvenile  Delinquency  an(j  as 
author  of  the  1974  "Juvenile  Justice  and 
Delinquency  Prevention  Act  (P.L.  93- 
415)  which  my  colleagues  in  this  body 
approved  almost  without  objection  in 
1974  by  a  vote  of  88  to  1.  Today,  I 
urge  you  to  help  assure  that  the  long- 
Ignored  area  of  juvenile  crime  prevention 
remain  the  priority  of  the  Federal  anti- 
crime  program. 

The  Juvenile  Justice  and  Delinquency 
Prevention  Act  was  the  product  of  a 
bipartisan  effort  of  groups  of  dedicated 
citizens  and  of  strong  bipartisan  major- 
ities In  both  the  Senate  and  House — 329 
to  20 — to.  specifically  address  this  Na- 
tion's juvenile  crime  problem,  which  finds 
more  than  one-half  of  all  serious  crimes 
committed  by  young  people  who  have  the 
highest  recidivism  rate  of  any  age  group. 

The  most  eloquent  evidence  of  the 
scope  of  the  problem  is  the  fact  that  al- 
though youngsters  from  ages  10  to  17  ac- 
count for  only  16  percent  of  our  popula- 
tion, they,  likewise,  account  for  fully  45 
percent  of  all  persons  arrested  for  seri- 
ous crimes.  More  than  60  percent  of  all 
criminal  arrests  are  of  people  22  years  of 
age  or  younger. 

This  measure  was  designed  specifically 
to  prevent  young  people  from  entering 
our  falling  juvenile  justice  system  and 
to  assist  communities  in  developing  more 
sensible  and  economic  approaches  for 
youngsters  already  In  the  juvenile  jus- 
tice system.  Its  cornerstone  is  the  ac- 
knowledgment of  the  vital  role  private 
nonprofit  organizations  must  play  in  the 
fight  against  crime.  Involvement  of  the 
millions  of  citizens  represented  by  such 
groups,  will  help  assure  that  we  avoid 
the  wasteful  duplication  inherent  in  past 
Federal  crime  policy.  Under  Its  provi- 
sions the  OflBce  of  Juvenile  Justice  and 
Delinquency  Prevention — ^LEAA — ^must 
assist  those  public  and  private  agencies 
who  use  prevention  methods  In  dealing 
with  juvenile  offenders  to  help  assure 
that  only  those  youth  who  should  be  are 
Incarcerated  and  that  the  thousands  of 
youth  who  have  committed  no  criminal 
act — status  offenders,  such  as  runaway 


and  truants — are  never  Incarcerated, 
but  dealt  with  In  a  healthy  and  more 
appropriate  manner. 

An  essential  aspect  of  the  1974  act  is 
the  "maintenance  of  effort"  provision — 
section  261(b)  and  section  544.  It  re- 
quires LEAA  to  continue  at  least  the  fis- 
cal year  1972  level— $112  million— of 
support  for  a  wide  range  of  juvenile  pro- 
grams. This  provision  assured  that  the 
1974  act's  primary  aim,  to  focus  the  new 
oflBce  efforts  on  prevention,  would  not 
be  the  victim  of  a  "shell  game"  whereby 
LEAA  merely  shifted  traditional  juvenile 
programs  to  the  new  ofllce.  Thus,  It 
guaranteed  that  juvenile  crime  preven- 
tion was  the  priority. 

Fiscal  year  1972  was  selected  only  be- 
cause it  was  the  most  recent  year  for 
which  currwit  and  reportedly  accurate 
data  were  available.  Witnesses  from 
LEAA  represented  to  the  Subcommittee 
to  Investigate  Juvenile  Delinquency  in 
June  1973  that  nearly  $140  million  had 
been  awarded  by  the  agency  during  that 
year  ostensibly  to  programs  for  the  im- 
provement of  the  traditional  juvenile 
justice  system.  It  was  this  provision, 
when  coupled  with  the  new  prevention 
thrust  of  the  substantive  program  au- 
thorized by  the  1974  act,  which  repre- 
sented a  commitment  by  the  Congress  to 
make  the  prevention  of  juvenile  crime  a 
national  priority — not  one  of  several 
competing  programs  administered  by 
LEAA,  but  the  national  crime-fighting 
priority. 

The  subcommittee  has  worked  for 
years  to  persuade  LEAA  to  make  an  ef- 
fort in  the  delinquency  field  commensu- 
rate with  the  fact  that  youths  under  the 
age  of  20  are  responsible  for  half  the 
crime  in  this  country.  In  fiscal  year  1970, 
LEAA  spent  an  unimpressive  12  percent; 
in  fiscal  year  1971, 14  percent;  and  in  fis- 
cal year  1972,  20  percent  of  its  block 
funds  in  this  vital  area.  In  1973  the  Sen- 
ate approved  the  Bayh-Cook  amendment 
to  the  LEAA  extension  bill  (HJl.  8152) 
which  required  LEAA  to  allocate  30  per- 
cent of  its  dollars  to  juvenile  crime  pre- 
vention. 

Regrettably,  some  who  had  not  ob- 
jected to  its  Senate  passage  opposed  it 
in  the  House-Senate  conference  where 
it  was  deleted. 

Thus,  the  passage  of  the  1974  act, 
which  was  opposed  by  the  Nixon  admin- 
istration— ^LEAA,  HEW,  and  OMB — was 
truly  a  turning  point  in  Federal  crime 
prevention  policy.  It  was  unmistakably 
clear  that  we  had  finally  responded  to 
the  reality  that  juveniles  commit  more 
than  half  the  serious  crime. 

Unf  ortimately,  in  its  zealousness  to  de- 
feat both  the  1973  Bayh-Cook-Mathias 
amendment  for  the  improvement  of  the 
juvenile  justice  system  and  the  bill  which 
eventually  became  the  1974  act,  the  ad- 
ministration and  Its  representatives 
grossly  misrepresented  their  efforts  in 
this  area. 

In  hearings  before  my  subcommittee 
last  year,  OMB  Deputy  Director  Paul 
O'Neill,  and  other  representatives  of  the 
administration  finally  admitted  that  the 
actual  expenditure  for  fiscal  year  1972 
was  $111,851,054  or  $28  million  less  than 
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we  had  contemplated  would  be  required 
to  be  spent  each  year  under  the  mainte- 
nance of  effort  provision  of  the  1974  act. 

The  legislative  history  of  the  Juvenile 
Justice  Act  is  replete  with  reference  to 
the  significance  of  this  provision.  The 
Judiciary  Committee  report,  the  expla- 
nations of  the  bill,  both  when  introduced 
and  debated  by  myself  and  Senator 
Hruska,  as  well  as  our  joint  explanations 
to  this  body  of  the  action  taken  by  the 
Senate-House  conference  on  the  measure 
each  cite  the  $140  million  figure  and 
stress  the  requirement  of  this  expendi- 
ture as  integral  to  the  impact  contem- 
plated by  Congress  through  the  passage 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974. 

Once  law.  the  Ford  administration,  as 
if  on  cue  from  its  predecessor,  steadf a.stly 
opposed  appropriations  for  the  act  and 
hampered  the  implementation  of  its  pro- 
visions. When  the  President  signed  the 
act  he  ironically  cited  the  availability  or 
the  "$140  million"  as  the  basis  for  not 
seeking  appropriations  for  the  new  pre- 
vention program. 

Despite  continued  stifled  Ford  admin- 
istration opposition  to  this  congres- 
sional crime  prevention  program.  $25 
million  was  obtained  in  the  fiscal  year 
1975  sunplemental.  The  act  authorized 
$125  million  for  fiscal  year  1976;  the 
President  requested  zero  funding:  the 
Senate  appropriated  $75  million:  and 
the  Congress  approved  S40  million.  In 
January.  President  Ford  proposed  to  de- 
fer $15  million  from  fiscal  year  1976  to 
fiscal  year  1977  and  requested  a  paltry 
$10  million  of  the  $150  million  author- 
ized for  fiscal  year  1977,  or  a  $30  million 
reduction  from  fiscal  year  1976.  On 
March  4.  1976.  the  House,  on  a  voice 
vote,  rejected  the  Ford  deferral  and  re- 
cently the  Congress  provided  $75  million 
for  the  new  prevention  program. 

Mr.  President,  while  we  have  obtained. 
over  strong  administration  opposition, 
about  50  percent  of  the  funding  Con- 
gress autliorized  for  the  new  prevention 
pM^gram  under  the  1974  act,  the  admin- 
^ration  has  renewed  its  efforts  to  pre- 
vent its  full  implementation.  In  fact, 
the  Ford  Crime  Control  Act  of  1976,  S. 
2212,  would  repeal  the  maintenance  of 
effort  provision  of  the  1974  act. 

It  is  interesting  to  note  that  the  pri- 
mary reason  stated  for  the  administra- 
tion's opposition  to  funding  of  the  1974 
act  prevention  program  was  the  availa- 
bility of  the  very  "maintenance  of  ef- 
fort" provision  which  the  administra- 
tion seeks  to  repeal  in  S.  2212. 

Mr.  President,  the  same  forked- 
tongue  approach  was  articulated  by 
Deputy  Attorney  General  Harold  Tyler 
before  the  Senate  Appropriations  Sub- 
committee. He  again  cited  the  availa- 
bility of  the  maintenance  of  effort  re- 
quirement in  urging  the  Appropriations 
Committee  to  reduce  by  75  percent,  to 
$10  million,  current  funding  for  the  new 
prevention  program  or  in  other  words, 
kill  it. 

The  Ford  administration  was  unable 
to  persuade  the  Judiciary  Committee  to 
fully  repeal  this  key  section  of  the  1974 
act,  but  they  were  able  to  persuade  a 
close  majority  to  accept  a  substitute 
percentage  formula  for  the  present  law. 


the  effect  of  which  would  substantially 
reduce  the  total  Federal  effort  for  juve- 
nile crime  prevention.  But,  what  the 
President  seeks,  and  what  his  supporters 
will  diligently  pursue,  is  the  full  emas- 
culation of  the  program.  This  intent  is 
clearly  evidenced  in  the  original  ver- 
sion of  S.  2212  and  even  more  im- 
portantly in  the  President's  proposal  to 
extend  the  1974  act,  for  1  year,  which 
was  submitted  to  Congress  on  May  15, 
after  the  percentage  formula  version 
was  reported  from  the  Judiciary  Com- 
mittee. This  new  proposal  again  incor- 
porates sections  repealing  the  key  main- 
tenance of  effort  provision.  My  subcom- 
mittee heard  testimony  on  this  measure 
on  May  20  and  it  was  clear  to  me  that 
rather  than  an  extension  bill,  it  is  an 
extinction  bill. 

It  is  this  type  of  double-talk  for  the 
better  part  of  a  decade  which  is  in  part 
responsible  for  the  annual  record- 
breaking  double-digit  escalation  of  se- 
rious crime  in  this  country. 

Mr.  President,  I  am  not  able  to  support 
the  reported  version  of  President  Ford's 
Crime  Control  Act  of  1976.  S.  2212,  be- 
cause it — sections  25ib)  and  28 — repeals 
a  significant  provision  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974  (P.L.  93-415).  The  formula  sub- 
stituted for  present  law — by  a  vote  of 
7  to  5.  voting  "nay":  Senators  Bayii. 
Hart,  Kennedy,  Abourezk,  and  Mathias 
and  voting  "yea";  Senators  McClellan, 
BuRDicK,  Eastland,  Hruska.  Fono,  Thur- 
mond, and  Scott  of  Virginia — represents 
a  clear  erosion  of  a  congressional  priority 
for  juvenile  crime  prevention  and  at  bo.-^t 
proposes  that  we  trade  current  legal  re- 
quirements that  retain  this  priority  for 
the  prospect  of  perhaps  comp.irabie  re- 
quirements. 

Under  the  approach  recommended  bv 
the  committee,  rather  than  the  level 
mandated  by  the  1974  act:  namely  ex- 
penditures for  the  improvement  of  ju- 
venile justice  systems  for  fiscal  year  1972 
represented  to  be  $140  million,  but  in 
fact,  about  $112  million.  19.15  percent 
of  the  total  allocation  of  LEAA  parts  C 
and  E  funds  would  be  maintained  an- 
nually. This  percentage  represents  the 
relationship  of  actual  fiscal  year  1972 
exppjiditures  for  juvenile  justice  im- 
provement— $112  million — to  total  C  and 
E  allocation  of  $584  million  for  that  year. 
Its  application  in  fiscal  year  1977  would 
require  that  less  than  $82  million  of 
Crime  Control  Act  moneys  be  maintained 
for  .'uvcnilc  justice  system  improvement. 
Thus,  $30  million  less  would  be  allocated 
than  in  fiscal  year  1975  or  1976.  It  is 
likewise  important  to  recall  that  be- 
cause of  the  misrepresentation  regarding 
actual  expenditures  in  fiscal  year  1972, 
$28  million  less  than  Congress  had  in- 
tended was  allocated  to  juvenile  crime  in 
fiscal  years  1975  and  1976.  The  cumula- 
tive impact  of  the  administration's 
sleig'at  of  hand  regarding  the  $140  mil- 
lion figure  and  the  application  of  the 
percentage  formula  solely  to  LEAA  parts 
C  and  E  would  reduce  the  act's  con- 
gressional commitment  by  $114  million: 
$28  million  in  fiscal  year  1975,  $28  mil- 
lion m  fiscal  year  1976,  and  $58  million 
in  fiscal  year  1977.  This  is  totally  un- 
acceptable. 


On  May  28,  1976, 1  introduced  amend- 
ment No.  17al,  which  would  strike  the 
provisions  of  S.  2212  which  substitute 
the  narrow  percentage  formula  approach 
for  the  extremely  significant  mainte- 
nance of  effort  requirement.  The  ap- 
proach of  amendment  No.  1731,  which 
favors  current  statutory  language  is  iden- 
tical to  that  taken  by  Chairman  Rodino's 
House  Judiciary  Committee  in  S.  2212's 
companion  bill,  H.R.  13636.  In  addition 
to  the  pure  merit  of  supporting  the  status 
quo,  which  retains  juvenile  crime  pre- 
vention as  the  LEAA  priority,  it  was  my 
view  that  those  interested  in  fundamen- 
tally altering  the  provisions  of  the  1974 
act,  as  the  reported  bill  clearly  intends, 
reserve  their  proposals  until  next  spring 
and  work  with  the  subcommittee  in 
drafting  legislation  to  extend  the  1974 
act.  Our  hearings  to  accomplish  this  ex- 
tension began  May  20,  1976.  It  was  with 
this  perspective  that  I  Introduced 
amendment  No.  1731  to  excise  these  un-. 
palatable  sections. 

Since  that  time  I  have  reviewed  this 
matter  and  concluded  that  the  flexibility, 
provided  by  the  percentage  formula 
approach  may  be  more  equitable  in 
that  the  maintenance  level  would  in- 
crease or  decrease  in  proportion  to 
the  actual  allocation  of  funds  each 
fiscal  year,  but  that  the  allocation  for 
juvenile  justice  improvement  should  be 
a  percentage  of  the  total  Crime  Control 
Act  appropriation,  not  solely  of  LEAA 
part  C  and  E  funds.  The  commitment 
to  improving  the  juvenile  justice  system 
should  be  reflected  in  each  category  or 
area  of  LEAA  activity:  technical  assist- 
ance-research, evaluation  and  technol- 
ogy transfer;  educational  assistance  and 
special  training;  data  systems  and  sta- 
tistical assistance;  management  and 
operations;  and  planning  as  well  as  the 
matching  and  discretionary  grants  to 
improve  and  strengthen  the  criminal 
justice  system. 

Today,  therefore,  I  ask  my  colleagues" 
support  for  my  new  amendment.  The 
amendment  does  not  authorize  any  ad- 
ditional appropriations;  it  simply  helps 
insure,  consistent  with  the  policy  thrust 
of  the  1974  act,  that  LEAA  will  allocate 
crime  control  funds  in  proportion  to  the 
seriousness  of  the  juvenile  crime  prob- 
lem. The  amendment  will  require  that 
19.15  percent  of  Crime  Control  Act  funds, 
in  deference  to  the  level  recommended 
in  the  committee  report,  be  allocated  for 
the  improvement  of  the  juvenile  justice 
system. 

It  should  be  recalled  that  in  1973  this 
body  supported,  without  objection,  the 
Bayh-Cook  amendment  to  the  LEAA  ex- 
tension bill  which  would  have  required 
that  30  percent  of  LEAA  part  C  and  E 
funds  be  allocated  for  improvement  of 
the  juvenile  justice  system.  My  amend- 
ment, today,  is  clearly  consistent  with 
that  effort.  Had  the  30-percent  require- 
ment become  law  it  would  have  required 
that  nearly  $130  million  of  Crime  Control 
Act  part  C  and  E  dollars — $432,055,000 — 
be  maintained  during  fiscal  year  1977. 

Coincidentally,  the  application  of  the 
19.15-percent  formula  to  Crime  Control 
Act  moneys  for  fiscal  year  1977 — $678,- 
000,000 — would  require  that  an  almost 
identical  amount,  $129,837,000,  be  main- 


July  23,  1976 


\ 


CONGRESSIONAL  RECORD  —  SENATE 


23647 


tained    for    the    improvement    of    the 
juvenile  justice  system. 

If  we  are  to  tamper  with  the  1974  act 
in  a  manner  that  will  have  significant 
impact,  let  us  be  assured  that  we  act 
consistent  with  our  dedication  to  the 
conviction  that  juvenile  crime  preven- 
tion be  the  priority  of  the  Federal  crime 
program.  The  GAO  has  identified  this 
as  the  most  tost-aiective  crime  preven- 
tion program  we  have;  it  is  supported  by 
a  myriad  of  groups  interested  in  the 
safety  of  our  citizens  and  our  youth  who 
are  our  future;  and  I  am  proud  to  say 
that  this  bipartisan  approach  is  strongly 
endorsed  in  my  party's  national  plat- 
form. My  amendment  will  guarantee  a 
continuity  of  investment  of  Crime  Con- 
trol Act  funds  for  the  improvement  of 
the  juvenile  justice  system;  and  when 
coupled  with  the  appropriations  obtained 


for  the  new  office — $75  million  for  fiscal 
year  1977 — we  can  tnily  say  that  we  have 
begun  to  address  the  cornerstone  of  crime 
in  this  country — juvenile  delinquency. 

More  money  alone,  however,  will  not 
get  the  job  done.  There  is  no  magic  solu- 
tion to  the  serious  problems  of  crime  and 
delinquency. 

Yet,  as  we  celebrate  the  200th  anni- 
versary of  the  beginning  of  our  struggle 
to  establish  a  just  and  free  society,  we 
must  recognize  that  whatever  progress  is 
to  be  made  rests,  in  large  part,  on  the 
willingness  of  our  people  to  invest  in  the 
future  of  succeeding  generations.  I  think 
we  can  do  better  for  this  young  genera- 
tion of  American  than  setting  them 
adrift  in  schools  racked  by  violence,  com- 
munities staggering  under  soaring  crime 
rates,  and  a  juvenile  system  that  often 
lacks  the  most  important  ingredient — 
justice. 

LEAA  APPROPRIATIONS  HISTORY,  FISCAL  YEARS  l%9-76 
(In  thousands  of  dollars] 


The  young  people  of  this  country  are 
our  future.  How  we  respond  to  children 
in  trouble,  whether  we  are  vindictive  or 
considerate,  will  not  only  measure  the 
depth  of  our  conscience,  but  will  deter- 
mine the  type  of  society  we  convey  to 
future  generations.  Erosion  of  the  com- 
mitment to  children  in  trouble,  as  con- 
tained in  S.  2212,  as  rejiorted,  is  clearly 
not  compatible  with  these  objectives. 

I  urge  my  colleagues  to  support  my 
amendment  and  help  retain  juvenile 
crime  prevention  as  the  national  anti- 
crime  program  priority. 

Mr;  President,  I  ask  unanimoxis  con- 
sent to  have  printed  in  the  Record  a 
table  shoeing  the  LEAA  appropriations 
history  from  1969  to  1977. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 


1969  actual 

1970  actual 

1971  actual 

1972  actual 

1973  actual 

1974  actual 

1975  actual 

1976  actual 

1977  actual 

P(.  B— Planning  grants..     . 

19,000 

24,650 

4,350 

21,000 

182,750 

32,000 

26,000 

340,000 

70,000 

35, 000 

413, 695 

73, 005 

50, 000 

480, 250 

88, 750 

*  50, 000 

480,  250 

88,  750 

55,000 

480, 000 

84, 000 

60. 000 

405,412 

71,  544 

60  000 

?t.  C -Block  erants... 

306, 039 
54, 007 

Pt.  C— Discretionary  grants. 

Total,  Pt.C 

29,000 

214,750 

410, 000 

486, 700 

569, 000 

569,  000 

564,000 

476, 956 

360, 046 

Pt.  f-Block  grants.. 

25, 000 
22,500 

48,  750 
48,  750 

56,  500 
56, 500 

56,500 
56,  500 

56, 500 
56,  500 

47, 739 
47. 739 

36,005 
36,004 

Pt  E— Discretionarv  grants 

Total,  Pt.  E 

47,500 
4,000 

97,  500 
6,000 

113.000 
10, 000 

113,000 
12,000 

113,000 
14,000 

95,  478 
13,000 

72  009 

Technical  assistance _ 

1,200 

13  000 

Community  anticrime 

15  009 

Researcti,  evaluation,  and  technology  transfer 

3,000 
6,500 

7,500 
18,000 

7,500 

21, 250 
250 
500  .. 
500 

21,000 

29, 000 
1,000 

iVodo' 

31,  598 

40,  000 
2,000 

500 
2,250 

250 

40, 098 

40, 000 
2,000 

500 
2,250 

250 

42,  500 

40,000 
1,500 

500 
2,250 

2b0 

32, 423 

40,000 

500 

250 

2,250 

250 

■40,000 

27, 020 

40,000 

500 

LEEP 

Educational  development 

Internships „ 

300 

Sec.  402  training 

3,250 

Sec.  407  training _ 

250 

Total  education  and  frainuig 

6,500 

.      18,000 
1,000 

22,  500 
4,000 

31,000 
9,700 

45,  000 
21,  200 

45,  000 
24, 000 

44,  500 
26,000 

>  15,000 
21,000 

43,  250 
25,971 

39. 300 
24,299 

44,300 
21, 152 

Data  systems  and  statistical  assistance. 

Juvenile  Justice  and  Delinquency  Prevention  Act  (title 
II) 

75,000 

Management  and  operations ...  .  . 

2,b00 

4,487 

7,454 

11,823 

15,568 
14,200    .. 

17,428 

25,464 

Departmental  pay  costs 

Total,  oblijational  authority » 

60,000 

3,000 

63,000 

267,937 

182 

268, 119 

528, 954 

46 

529, 000 

698,  723 

196 

698, 919 

841,723 

14,431 

855, 597 

870,  526 

149  .. 
870, 675 

3  895, 000 
"'"895,000"'" 

810,  677 
"""8i0,",677  "  " 

753, 000 

Transferred  to  other  agencies.  ...                .  . 

Total  appropriated _._ ■ 

753,000 

I  High  crime  area. 

-  An  additional  $10,000,000  previously  appropriated  for  LEAA  was  reapproprlated,  to  remain 
available  until  Dec.  31, 1975,  to  carry  out  title  II  of  the  Juvenile  Justice  and  Delinquency  Prevention 

Act, 


5  Does  not  reflect  the  $7,829,000,000  transferred  to  other  Justice  Department  Aeencies. 


Mr.  BAYH.  Mr.  President,  the  pur- 
pose of  my  imposing  on  the  Senate  at 
this  rather  early  hour  is  directly  related 
to  efforts  that  the  Senate  Subcommittee 
on  Juvenile  Delinquency  has  been  mak- 
ing over  the  last  6  years.  As  some  of  my 
colleagues  will  recall,  in  late  1970,  when 
I  had  the  good  fortune  of  assumiiig  that 
subcommittee  chairmanship,  we  held  ex- 
tensive hearings  and  brought  informa- 
tion to  light  which  was  infonnative  and 
alarming.  As  one  who  had  spent  a  good 
portion  of  his  adult  as  well  as  yoimg  life 
involved  in  various  kinds  of  youth  ac- 
tivities, I  thought  I  was  relatively  fa- 
miliar with  the  situation.  It  was  of  grave 
concern  to  me  to  learn  that,  while  most 
of  our  young  people  are  those  we  asso- 
ciate with  various  youth  groups  and 
health  activities — the  kind  that  we  now 
see  swimming  and  running  and  per- 
forming miraculous  feats  as  we  watch 
the  Olympics,  unfortunately,  there  are 
a  relatively  small,  although  active,  por- 
tion of  our  young  people  who  truly 
threaten  our  welfare. 


As  we  express  our  concern  about  the 
dramatic  and  continuing  increase  in  the 
level  of  crime,  we  must  be  even  more 
concerned  about  the  findings  of  our  sub- 
committee investigation:  that  of  all  the 
serious  crimes,  quarterly  and  annually 
reported  by  the  FBI,  more  than  50  per- 
cent of  all  the  serious  crimes  are  com- 
mitted by  yovmg  people  under  the  age  of 
20.  When  we  envision  criminal  activity, 
many  think  of  hardened  adult  crimmalsr 
The  statistics  show,  however,  thalTEliis  is 
not  the  true  stereotype.  I  am  not  talking 
about  yoiuigsters  who  take  a  car  for  a 
joyride  or  steal  hubcaps,  though  I  am 
not  unconcerned  about  such  acts;  I  am 
talking  about  the  wide  range  of  serious 
crimes,  rapes,  robberies,  homocides,  bur- 
glaries, half  of  which  are  committed  by 
young  people  under  the  age  of  20. 

■We  undertook  to  develop  a  Federal 
response  commensurate  with  these  facts. 
The  product  of  our  labors  was  the  Juve- 
nile Justice  Act,  which  was  signed  into 
law  by  President  Ford  on  September  7, 
1974.  It  was  the  product  of  reconcilia- 


tion and  compromise  that  is  necessary 
to  obtain  passage  of  any  significant  piece 
of  legislation.  The  distinguished  Senator 
from  Nebraska  (Mr.  Hruska)  ,  who  is 
the  rarJcing  minority  member  of  the 
Committee  on  the  Judiciary,  played  an 
important  role  in  reaching  the  compro- 
mise which  is  now  law.  The  Senator  from 
Nebraska  and  I  did  not  agree  on  all  the 
features  of  the  bills  that  I  had  introduced 
(S.  3148  and  S.  821) ,  but  I  must  say  that 
I  thought  the  way  that  he  and  I  and 
our  collective  staffs  worked  together  was 
as  fine  an  example  as  I  have  seen  of  what 
can  happen  when  men  and  women  of 
good  faith  are  determined  to  use  the 
legislative  processes  to  try  to  reconcile 
differences  of  opinion,  and  yet  move 
toward  making  juvenile  crime  prevention 
a  national  priority  of  importance  to  all  of 
our  citizens. 

The  distinguished  Senator  from  Ar- 
kansas, as  the  ranking  member  of  the 
Committee  on  the  Judiciary  as  well  as 
chairman  of  the  Criminal  Laws  and  Pro- 
cedure Subcommittee,  also  played  an  im- 
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3rtant  role  in  this  effort  which  resulted 
In  the  enactment  of  this  landmark  legis- 
lation. 

What  we  are  saying  is  that  juvenile 
crime  Is  a  critical  national  problem. 
Everybody  is  against  it,  nobody  is  for  it, 
but  we  have  not  been  able  effectively  to 
bring  adequate  forces  of  Oovemment 
and  human  concern  to  bear  on  this  prob- 
lem. Juvenile  crime  continues  to  escalate. 
No  one  has  a  magic  formula  for  solving 
t^  problem  of  juvenile  crime  and  delln- 
qu^cy.  No  one  can  pass  a  bill  or  make 
a  sp^ach  and  make  crime  disappear.  But 
It  was  rather  obvious  that  what  we  had 
been  doing  had  failed  and,  hopefully,  the 
new  focus  mandated  in  1974  will  be  help- 
ful in  alleviating  some  of  the  problems. 
I  think  it  is  essential  that  we  recognize 
past  mistakes  and  avoid  them. 

One  basic  mistake  in  this  area  was  the 
total  lack  of  proper  coordination  and 
management.  We  found,  rather  surpris- 
ingly, that  there  were  several  dozen  sepa- 
rate and  independent  Federal  agencies 
and  bureaus  supposedly  dealing  with  the 
problems  of  young  people  in  trouble  and 
juvenile  crime.  If  a  sheriff  or  chief  of 
police  or  mayor  or  youth  services  director 
sought  help  from  a  Congressman's  or 
Senator's  office  as  to  where  they  could  go 
for  assistance  to  fight  juvenile  crime  in 
their  communities,  they  needed  a  road 
map  of  the  Washington  bureaucracy. 

One  of  the  major  steps  we  took  in  the 
Juvenile  Justice  Act  was  to  establish  one 
place  in  the  Federal  Government  to  meet 
these  needs.  We  established  a  separate 
assistant  administrator  position  in  LEAA 
and,  for  the  first  time,  placed  authority 
in  this  one  office  for  mobilizing  the  forces 
of  Government  to  develop  a  neTv  juvenile 
crime  prevention  program  a^d  to  coor- 
dinate all  other  Federal  juvenile  crime 
efforts.  That  responsibility  now  rests  in 
one  clearly  identified  office,  headed  by  a 
Presidential  appointment,  with  advice 
and  consent  of  this  body. 

In  the  management  area,  we  made 
progress  by  eliminating  wasteful  dupli- 
cation and  directing  that  all  resources 
be  harnessed  to  deal  more  effectively  with 
juvenile  crime.  We  have  provided  that  no 
Federal  programs  undermine  or  compete 
with  the  efforts  of  private  agencies  help- 
ing youths  in  trouble  and  their  families. 

We  also  required  that  private  agencies 
including  churches,  YMCA,  YWCA,  and 
many  others  are  involved  in  the  program 
so  that  with  their  collective  services  and 
expertise  they  become  an  equal  partner 
with  government  and  family  in  the  fight 
against  juvenile  crime. 

Thus,  for  the  first  time  this  act  made 
available  Federal  prevention  funds  to 
help  private  groups  in  local  communities. 
To  expand  and  assist  if  necessary  but  not 
to  compete  with  community  efforts. 

Case  in  point:  if  the  First  Christian 
Church  or  the  YWCA  has  established  a 
nmaway  house  it  makes  little  sense  for 
the  Indianapolis  city  government  or  the 
State  of  Indiana  or  the  Federal  Govern- 
ment to  establish  a  competing  nmaway 
service. 

Now  we  are  able  to  provide  additional 
moneys  to  those  private  agencies  so  that 
they  are  able  to  provide  several  extra 
beds,  or  a  new  counselor,  and  continue 


with  their  work  fashioned  for  that  com- 
munity, but  which  had  been  limited  be- 
cause of  insufficient  resources. 

Another  objective,  which  we  have  be- 
gun to  accomplish,  was  reorder  the 
LEAA  spending  priorities. 

Many  things  have  been  said  and  writ- 
ten both  by  the  investigative  press  and 
by  some  of  our  colleagues  here  on  this 
floor  relative  to  criticism  directed  at 
LEAA.  I  think  some  of  that  criticism  is 
well  founded  and,  perhaps,  some  of  It  Is 
not.  In  the  Judiciary  Committee  I  found 
myself  In  rather  a  lonely  position  as  the 
only  member  to  vote  against  extending 
LEAA.  I  hope  we  can  retain  those  re- 
ordered LEAA  priorities  here  today  so  I 
can  vote  to  extend  LEAA.  I  think  a  num- 
ber of  those  dollars  have  been  well  spent, 
and  we  have  a  lot  of  concerned,  dedi- 
cated people  out  there — but,  as  I  told  my 
colleagues  on  the  Judiciary  Committee, 
more  than  $5  billion  has  been  expended 
by  LEAA. 

During  that  period  of  time  crime  has 
gone  up  almost  50  percent.  If  we,  as 
members  of  that  committee,  were  on  the 
board  of  directors  of  a  corporation  and 
spent  $5  billion  of  the  corporation's 
money,  the  stockholders  would  throw  us 
out  on  our  ears  if  we  did  not  get  better 
results. 

That  doe-s  not  mean  we  are  trying  to  be 
unreasonably  stem  with  the  people  who 
are  administering  this  money  or  certain 
people  who  are  spending  it,  but  I  think 
they  have  been  laboring  under  opera- 
tional restraints  that  flmost  defy  suc- 
cess. The  biggest  problem  we  have  had 
is  that  we  have  not  reordered  our  priori- 
ties so  that  we  use  this  money  to  deal 
with  the  problems  of  young  people  be- 
fore they  become  the  problems  of  adults. 

We  take  kids  who  run  away  or  will 
not  go  to  school,  neither  of  which  I  am 
recommending  for  young  people — but 
compared  to  robbing,  murdering,  and 
raping,  and  some  of  the  things  that  go 
on  in  our  streets  I  am  sure  we  recognize 
that  not  going  to  school  and  nmnlng 
away  is  a  relatively  minor  act — but  we 
take  kids  involved  in  these  kinds  of  ac- 
tivities and  we  put  them  in  the  county 
jail  with  adults  who  have  performed 
every  trick  in  the  trade. 

We  take  young  first  offenders  and  we 
incarcerate  them  with  hardened  crimi- 
nals. I  am  not  try'ng  to  apologize  for 
young  toughs,  the  fact  of  the  matter  is, 
I  hate  to  say  it,  but  it  is  true,  that  we 
have  some  young  people  as  well  as  some 
adults  whom  we  just  have  to  get  off  the 
streets  in  order  to  protect  society  from 
them. 

But  it  seems  to  me  we  need  to  be 
sophisticated  enough  to  get  those  people 
who  are  preying  on  society  off  the  streets, 
incarcerate  them  where  they  cannot  do 
harm  to  themselves  or  to  others,  but  not 
commingle  them  with  young  people 
whom  we  still  have  a  chance  to  save.  All 
too  often  however  that  is  not  how  we 
operate  our  juvenile  justice  system.  We 
put  those  first  offenders  in  a  prison  en- 
vironment with  professionals,  two-  or 
three-time  losers,  and  although  we  talk ' 
piously  about  rehabilitation  and  train- 
ing, in  most  of  our  institutions  today 
instead  of  being  able  to  train  yoimg 


people  for  a  wholesome,  decent  life,  what 
we  train  them  for  is  how  to  go  out  on  the 
streets  and  prey  on  society. 

Four  out  of  five  of  those  people  that  we 
put  in  a  place  to  try  to  rehabilitate  them 
are  learning  the  kinds  of  things  that 
guarantee  they  are  going  to  be  back  in 
there  again.  In  terms  of  our  youth  we 
have  between  a  75  and  85  percent  recid- 
ivism rate,  which  means  not  that  our 
police  cannot  catch  them,  not  that  oiu" 
judges  and  our  juries  do  not  try  to  con- 
vict them,  not  that  we  do  not  have  a 
place  to  put  them,  but  that  when  we 
catch  them,  when  we  convict  them,  when 
we  incarcerate  them,  we  treat  them  in 
such  a  way  that  we  guarantee  they  are 
going  to  be  back  in  prison  again. 

Mr.  President,  one  of  the  important 
provisions  of  the  Juvenile  Justice  Act  was 
to  try  to  get  more  of  our  law  enforcement 
resources  into  the  system  at  a  time  and 
a  manner  so  that  we  could  actually  keep 
young  people  from  continuing  to  make 
the  mistakes  that  escalate  up  the  scale  of 
seriousness  and  lead  to  a  lifetime  of  law- 
lessness and  all  the  problems  that  that 
means  to  them  and  to  us  generally. 

If  we  are  really  going  to  do  this  job 
we  have  to  insist  that  a  larger  share  of 
law  enforcement  dollars  go  into  the  sys- 
tem at  a  time  and  in  a  manner  that  can 
actually  do  some  good,  do  some  prevent- 
ing, and  do  some  rehabilitating.  That 
means  we  have  to  devote  more  money  to 
improving  our  juvenile  justice  system. 

I  have  great  compa-ssion  for  any  hu- 
man being  who  is  incarcerated,  whether 
that  person  has  committed  one,  two,  or 
three  crimes.  It  is  a  tragedy.  But  we  have 
to  recognize  society's  right  to  be  pro- 
tected, and  thus  we  have  to  keep  these 
people  in  a  place  that  makes  society  safe. 

But  I  must  say  since  we  are  operating 
in  a  world  where  we  have  only  limited 
amounts  of  dollars  which  we  have  be- 
come increasingly  aware  of  as  we  go 
through  the  new  budget  process — then, 
it  seems  to  me,  we  have  a  responsibility 
to  see  that  we  spend  those  limited 
amounts  of  dollars  in  the  areas  where 
we  get  the  greatest  return  on  the  invest- 
ment not  in  just  a  traditional  business 
sense  but  In  terms  of  effectively  dealing 
with  human  problems. 

Mr.  President,  for  someone  who  has 
been  in  a  penal  institution  two  or  three 
times,  the  chances  of  rehabilitating  that 
person  are  relatively  remote,  particularly 
compared  to  the  chance  of  dealing  with 
a  child,  preteens,  or  midteens  or  even  a 
first  offender  teenager. 

So,  what  we  tried  to  do  in  the  Juvenile 
Justice  Act  was  to  insist  that  we  place 
more  money,  more  resources,  into  the 
system  to  deal  with  the  problems  of 
young  people.  We  asked  the  officials  at 
LEAA  and  OMB  how  much  they  were 
spending  on  juvenile  delinquency  pro- 
grams. Well,  we  were  told  various  figures. 
When  we  finally  nailed  them  down  they 
said,  "Senator  Bayh,  it  is  $140  million. 
One  hundred  and  forty  million  dollars 
was  the  supposedly  accurate  figure  which 
was  the  fiscal  1972  figure."  That  was  the 
figure  the  administration  told  us  was  be- 
ing spent  in  fiscal  1972  for  juvenile  delin- 
quency programs.  So  in  the  Juvenile  Jus- 
tice Act  we  required  LEAA  to  maintain 
at  least  that  level  of  assistance.  Although 
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the  Senate  passed,  let  me  say,  a  measure 
which  would  have  insisted  that  we  put 
the  level  at  30  percent  of  the  budgetary 
figure  as  a  fioor  for  juvenile  delinquency 
programs.  That  passed  the  Senate.  We 
could  not  get  the  House  to  agree  to  It, 
but  that  was  the  figure,  30  percent,  which 
would  have  meant  more  assistance  than 
the  figure  we  are  talking  about  today  in 
my  amendment. 

I  want  to  put  this  on  the  scales  with 
the  earlier  figures  we  spoke  about  so  tiiat 
we  can  compare  here  the  30  percent  that 
we  are  talking  about  witii  the  50  percent 
of  the  serious  crimes  committed  by 
young  people.  But  after  the  Juvenile  Jus- 
tice Act  had  passed.  LEAA  changed  the 
numbers.  They  said,  "Really,  we  did  not 
spend  $140  million  in  1972."  My  colleague 
from  Nebraska  believed  LEAA's  original 
figure.  If  we  look  at  the  record,  hft  was 
using  the  figure  of  $140  million  because 
that  is  what  LEAA  told  us;  that  they. 
out  of  that  LEAA  pie,  were  sending  $140 
million  liack  to  local  communities,  to  deal 
with  problems  of  young  people  and  juve- 
nile crime. 

But  when  we  really  got  down  to  wear- 
ing the  shoe^nstead  of  the  $140  million 
it  was  actually  $112  million.  Well.  $112 
million  is  still  not  an  insignificant 
amount  of  money.  But  it  was  $28  million 
less  than  the  Senate  thought  they  voted 
for  in  1974.  The  law  requires  that  $112 
million  of  Crime  Control  Act  dollars  be 
spent  to  fight  juvenile  crime. 

Frankly.  I  do  not  think  that  is  nearly 
enough.  It  was  the  best  we  could  do  im- 
der  the  circumstances  in  1974.  and  It 
is  better  than  we  would  have  been  able 
to  do  if  we  had  not  established  that  fioor, 
but  it  was  not  nearly  enough.  At  least 
19.15  percent  of  the  moneys  should  go 
to  a  problem  that  Is  responsible  for  half 
the  Nation's  crime. 

Mr.  President,  we  are  talking  about  less 
than  20  percent  of  LEAA  money  ear- 
marked to  deal  with  the  problem  of  young 
people  who  are  committing  50  percent  of 
the  crimes.  It  is  not  enough. 

But  lo  and  liehold,  when  the  adminis- 
tration sends  the  LEAA  extension  bill 
here,  instead  of  extending  it  they  tried  to 
gut  the  Juvenile  Justice  Act  and.  in  es- 
sence, kill  everything  we  had  accom- 
plished. 

They  are  trying  to  repeal  the  main- 
tenance of  effort  section  so  that  there 
would  be  no  specific  amount  spent  to  help 
fight  juvenile  crime. 

Because  of  the  conversation  and  con- 
cern of  some  of  our  colleagues  on  the 
Judiciary  Committee,  and  at  least  par- 
tially because  some  knew  others  rejected 
this  there  was  going  to  be  a  heck  of  an 
outrageous  proposal,  they  did  leave  some 
limitations  in  the  bill,  but  at  much  too 
low  a  level,  in  my  judgment. 

Instead  of  the  specified  dollar  amoimt, 
which  in  current  law  is  $112  million,  they 
said,  "Well,  the  LEAA  budget  is  going 
down,  so  to  be  fair  to  everybody  and  not 
allegedly  penalize  some  of  the  program 
areas,  we  are  going  to  eliminate  the  74 
percentage  and  require  only  19.15  percent 
of  C  and  E  or  $82  million;  $82  million  In- 
stead of  $112  million — a  reduction  of  $30 
million. 

Mr.  President,  I  do  not  want  to  penal- 
ize anybody.  I  think  many  of  these  pro- 


grams have  some  beneficial  effect.  But 
we  have  to  recognize  two  important 
things:  One,  in  terms  of  crime,  yoimg 
people  are  the  most  critical  problem  and 
if  we  are  concerned  about  the  continu- 
ing escalation  of  crime  we  better  start 
dealing  the  the  problem  at  a  time  when 
we  can  rehabilitate  them,  and  make  them 
productive  citizens  of  society  rather  than 
adult  criminals. 

Two,  from  the  practical  standpoint  if 
we  invest  resources  in  this  area,  we  are 
going  to  be  able  to  have  a  higher  degree 
of  success. 

My  amendment  simply  recognizes 
where  the  problem  is  and  where  the 
chances  of  success  lie. 

This  amendment  does  not  scrap  any 
programs.  No.  We  are  not  going  to  be 
unreasonable  in  the  amounts  of  money 
we  4ipdicate  to  juvenile  crime.  But  very 
simply — we  are  going  to  require  in  the 
future  that  19.15 — less  than  20  percent  of 
the  LEAA  budget  is  allocated  to  this 
priority. 

It  ought  to  be  for  more.  We  have  im- 
proved the  situation  somewhat  because 
of  Milton  Lugar's  guidance  of  the  Office 
of  Juvenile  Justice  and  Delinquency 
Prevention.  He  is  a  good  man,  the  pro- 
gram is  just  getting  started  but  it  pro- 
vides us  with  a  good  measure  of  long- 
ignored  prevention. 

This  last  fiscal  year  we  had  $40  rnil- 
hon  going  into  that  program  and  because 
of  the  efforts  of  people  like  the  distin- 
guished Senator  from  Rhode  Island  ^Mr. 
Pastore),  Senator  McClellan,  Senator 
Hruska,  and  some  others  on  that  Ap- 
propriations Committee  who  have  fought 
diligently,  we  have  been  able  to  up  that 
figure  to  $75  million  in  the  area  of  pre- 
vention for  fiscal  1977  or  50  percent  of 
the  authorized  level. 

What  I  am  asking  the  Senate  to  recog- 
nize is  that  .t  is  one  thing  to  say  we  have 
$75  million  in  a  prevention  program.  It 
is  another  to  require  that  across  the 
board  we  meet  a  certain  standard  as  far 
as  the  investment  of  our  LEAA  moneys 
is  concerned.  This  is  what  the  1974  act 
i-equired,  both  thrusts. 

I  am  not  asking  the  Senate  and  the 
Congress  of  the  United  States  to  require 
that  half  of  the  money  of  LEAA  be  spent 
for  young  people,  although  they  are 
committing  half  of  the  crimes.  I  suggest 
that  we  would  require  in  this  amendment 
that  we  at  least  have  the  19!  15  percentage 
of  LEAA  moneys  spent  across  the  board 
for  juvenile  crime  and  delinquency. 

Mr.  President,  ir  I  were  not  such  a 
realist,  I  would  be  ashamed  to  ask  for 
only  20  percent  when  we  have  50  per- 
cent of  the  crimes  committed  by  young 
people.  Realistically,  I  think  that  is  the 
best  we  can  do.  When  we  take  that  19.15 
percent  and  increase  that  by  tiie  $75  mil- 
lion that  we  are  getting  into  the  area  of 
prevention,  then  I  think  we  can  be  proud 
of  what  we  are  doing. 

But  to  suggest  we  will  extend  LEAA 
and.  at  the  same  time,  vitiate  what  in  my 
Judgment  Is  the  most  important  long- 
range  program  of  law  enforcement  that 
has  passed  this  Congress,  is  totally  ir- 
responsible in  my  judgment. 

The  PRESIDING  OFFICER,  Who 
Shields  time? 


Mr.  McCLELLAN.  Mr.  President,  I 
yield  myself  10  minutes. 

The  PRESIDING  OFFICER.  Tl^e  Sen- 
ator from  Arkansas. 

Mr.  McCLELLAN.  Mr.  President,  at 
the  outset  I  want  to  make  It  clear  that 
this  Senator  In  no  way  opposes  juvenile 
delinquency  programs  or  opposes  appro- 
priations therefor.  Congress  has  singled 
out  juvenile  delinquency  and  passed  the 
Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974.  That  act  Is  now 
law.  We  are  appropriating  money  under 
that  act — $75  million  this  year — ^for  ex- 
traordinary attention  and  effort  In  the 
juvenile  delinquency  field. 

Therefore,  Mr.  President,  rather  than 
do  what  the  distinguished  Senator  Is 
suggesting  here — take  more  money  from 
the  overall  criminal  law  enforcement 
program — a  proper  procedure  and  one 
that  would  not  do  damage  to  these  other 
law  enforcement  programs  would  be  to 
add  it  to  the  $75  million  imder  that 
act.  Increase  the  appropriations  tmder 
that  act,  which  is  a  special  act,  to  deal 
with  the  extraordinary  juvenile  delin- 
quency situation.  Instead  of  taking  the 
money  out  of  many  other  programs.  If 
this  amendment  is  adopted,  Mr.  Presi- 
dent, other  programs  are  going  to  suffer. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  this 
point  a  memorandum  explaining  this 
amendment  which  I  prepared  this 
morning  and  which  I  hope  to  distribute 
to  the  Members  of  the  Senate  before  they 
vote. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

July  23,  1976. 

Dear  Colleague:  Attached  you  will  find  a 
very  brief  summary  of  the  provisions  of 
S.  2212,  as  reported  by  the  Judiciary  Commit- 
tee, dealing  with  the  funding  of  Juvenile 
delinquency  programs  under  the  Safe  Streets 
Act  and  the  effect  that  the  amendments  pro- 
posed by  Senator  Bayh  would  have  on  those 
provisions. 

I  hope  that  you  will  take  the  time  to  read 
this  summary  and,  after  doing  so,  will  be  able 
to  support  the  Committee's  action. 

With  kind  regards,  I  am. 
Sincerely, 

John  L.  .McClellan. 

Juvenile  Delinquency   Provisions  of 
S.  2212 

1.  Under  present  law,  which  the  Commit- 
tee proposes  to  change,  a  minimum  of  $111,- 
8S  1,054  must  be  expended  for  juvenile  delin- 
quency programs  each  year.  [This  figure  rep- 
r^ents  the  amount  that  was  expended  for 
juvenile  delinquency  programs  in  Fiscal  1972 
and  amounts  to  19.15%  of  the  total  alloca- 
tion for  Parts  C  and  E  of  the  LEAA  Act 
($584,200,000)   m  1972.] 

2.  Under  the  Committee  proposal,  LEAA 
must  expend  a  minimum  of  19.15%  of  the 
total  appropriation  for  Parts  C  and  E  of 
the  LEAA  Act  for  JuvenUe  delinquency  pro- 
grams each  year.  Based  upon  the  Fiscal  1977 
appropriation  for  Parts  C  and  E  ($432,056,- 
000 — a  decrease  of  $162,145,000  since  1972), 
this  amounts  to  $82,738,533.  However,  there 
has  also  been  appropriated  under  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
$75,000,000  for  Juvenile  delinquency  pro- 
grams (these  funds  are  also  administered  by 
LEAA) .  Thus,  the  minimum  expenditures  for 
Juvenile  delinquency  programs  for  Fiscal 
1977  under  the  Committee  version  would  be 
$157,738,000. 
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19.15  "^o  of  Parts  C  and  E  of 

LEAA  Act »82.  738,  633 

Juvenile  Delinquency  Act +75,000,000 

Total    157,738.533 

3.  Under  Senator  Bayh's  Amendment  No. 
1731,  present  law  would  be  retained.  This 
would  require  that  LEAA  spend  a  minimum 
of  $111,851,054  for  juvenile  delinquency  in 
Fiscal  1977  out  of  a  total  appropriation  of 
$678,000,000.  However,  on  top  of  this  would 
be  added  $75,000,000  appropriated  for  Juve- 
nile delinquency  purposes  under  the  Juvenile 
Justice  and  Delinquency  Prevention  Act. 
Thus,  the  minimum  expenditure  for  Juvenile 
delinquency  under  Senator  Bayh's  Amend- 
ment No.  1731  in  Fiscal  1977  would  amount 
to  $186,851,054.  This  would  be  $29,000,000 
over  and  above  what  the  bill  reported  by  the 
Committee  now  provides. 

Under  the  LEAA  Act $111,851,054 

Juvenile  Delinquency  Act 75,000.000 

.     Total    186,851,064 

4.  Senator  Bayh's  latest  amendment  (No. 
2048)  would  require  that  19.15  percent  of 
the  total  LEAA  appropriation  each  year  (in- 
cluding administrative  costs)  be  expended 
for  Juvenile  delinquency  programs.  Out  of  a 
total  LEAA  appropriation  for  Fiscal  1977  of 
$678,000,000,  this  amendment  would  require 
that  LEAA  spend  at  least  $129,837,000  for 
Juvenile  delinquency  purposes  this  next  (FTT 
1977)  year.  On  top  of  this  is  added  $75,000,- 
000  already  appropriated  for  these  purposes 
under  the  Juvenile  Justice  and  Delinquency 
Prevention  Act.  Under  this  amendment, 
then,  -the  total  minimum  expenditure  for 
Juvenile  delinquency  programs  In  Fiscal  1977 
would  amount  to  $204,837,000. 

19.15  percent  of  total  LEAA  ap- 
propriations   $129,837,000 

Juvenile  Delinquency  Act 75,000,000 

Total 8204,837,000 

•  *  *  *  • 

The  objection  to  both  of  Senator  Bayh's 
amendments  is  fundamental.  In  the  past 
two  years,  as  a  reflection  of  the  country's 
economic  situation,  LEAA's  appropriation  has 
suffered  major  reductions — from  $880,000,000 
in  Fiscal  1975  down  to  $678,000,000  in  Fiscal 
1977,  a  drop  of  $202,000,000.  In  the  face  of 
these  reductions,  cutbacks  must  be  made  in 
all  the  programs  funded  by  LEAA. 

Senator  Bayh's  amendments  would  simply 
prevent  juvenile  delinquency  programs  from 
bearing  an  appropriate  share  in  these  cut- 
backs and  require  Instead  that  these  cut- 
backs be  borne  by  the  other  programs  funded 
by  LEAA.  Many  of  these  programs  are  ex- 
tremely worthwhile  and  equally  as  valuable 
as  many  of  the  juvenile  delinquency  pro- 
grams. 

Examples  of  the  types  of  LEAA  programs 
that  could  suffer  as  a  result  of  the  Bayh 
Amendments  are: 

1.  Programs  for  the  prevention  of  crimes 
against  the  elderly. 

2.  Indian  justice  programs. 

3.  Programs  to  prevent  drug  and  alcohol 
abuse. 

4.  Programs  to  increase  minority  repre- 
sentation in  criminal  justice  programs  (such 
as  minority  recruiting  In  police,  court,  and 
correctional  agencies). 

5.  Programs  to  train  and  educate  police 
officers. 

6.  The  establishment  of  Community  Anti- 
Crime  programs. 

7.  Career  Criminal  Programs. 

8.  Programs  to  divert  offenders  from  the 
criminal  justice  system. 

9.  Court  planning  programs. 

10.  Programs  to  reduce  court  backlog. 

11.  Adult  Correction  and  Rehabilitation 
programs. 


12.  Work  release  programs. 

13.  Prison  industries  programs. 

14.  Community-based  corrections  pro- 
grams. 

15.  Training  of  judges  and  court  adminis- 
trators. 

16.  Upgrading  of  probation  and  parole  pro- 
grams. 

17.  Research  into  the  causes  of  crime. 

No  one  denies  that  juvenile  delinquency 
programs  are  appropriate  for  LEAA  funding — 
and  at  a  substantial  level.  Indeed,  under  the 
Committee  amendment,  a  minimum  of  $157.- 
738.533  would  be  spent  for  Juvenile  delin- 
quency programs  in  Fiscal  1977  aione.  The 
point  recognized  by  the  Committee,  how- 
ever, is  that  there  are  many  other  programs 
besides  juvenile  delinquency  programs  that 
are  worthwhile  and  valuable,  that  are  now 
being  funded,  and  that  should  continue  to 
be  funded  by  LEAA.  The  Committee  simply 
feels  that  these  programs  should  not  be  dis- 
criminated against  and  that  cutbacks  in 
LEAA  appropriations  should  be  borne  pro- 
portionately by  all  segments  of  the  criminal 
Justice  system  and  not  just  some.  This  is 
certainly  true  with  respect  to  juvenile  de- 
linquency, which  Is  already  favored  with  a 
large  percentage  of  these  funds,  plus  the 
special  appropriation  of  $75,000,000  which 
has  already  been  made. 

Mr.  McCLELLAN.  It  is  unfortunate 
that  we  have  to  legislate  and  discuss  im- 
portant legislative  issues  in  an  empty 
Chamber. 

I  do  not  say  that  to  criticize  any  Mem- 
ber of  the  Senate.  I  am  often  absent,  too. 
Our  workload  is  such  that  it  is  impos- 
sible for  us  to  be  in  the  Senate  Chamber 
and  listen  to  debate  all  the  time.  But,  Mr. 
President.  I  am  certain  that  if  the  Mem- 
bers of  ^is  Senate  understood  this 
amendment,  if  they  knew  the  burden  it 
would  impose  on  other  valid,  needed, 
criminal  law  enforcement  programs,  the 
Senate  would  turn  this  amendment  down. 

The  Senator's  amendment,  if  agreed  to. 
will  provide,  in  addition  to  the  $75  million 
we  have  already  appropriated  for  juvenile 
delinquency  under  the  Juvenile  Delin- 
quency Act.  $129,837,000  more  to  come 
out  of  all  of  the  LEAA  programs.  It 
earmarks  that  much  out  of  the  LEAA 
appropriation  for  juvenile  delinquency 
programs.  This  constitutes  19.15  percent 
of  the  total  LEAA  appropriation,  includ- 
ing the  administrative  cost  of  this 
program. 

Mr.  President,  nobody  is  against  this 
program.  My  distinguished  friend  from 
Indiana  spoke  a  few  minutes  ago  about 
the  shortage  of  funds.  There  is  a  short- 
age of  funds.  Appropriations  for  the 
LEAA  program  have  decreased.  In  Sep- 
tember 1974,  the  Juvenile  Justice  Act  was 
enacted  and  earmarked  about  $112  mil- 
lion for  the  maintenance  oi  the  LEAA 
juvenile  program  under  the  Crime  Con- 
trol Act.  This  fixed  dollar  figure  amount- 
ed to  19.15  percent  of  the  total  funds  ap- 
propriated in  1972  for  grants  under  parts 
C  and  E  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968.  That  is 
where  the  19.15  percent  originates.  At  the 
time,  the  appropriation  for  LEAA  crimi- 
nal justice  programs  for  fiscal  year  1975 
were  $880  million. 

Mr.  President,  S.  2212  as  reported  by 
the  Judiciary  Committee  leaves  the  per- 
centage the  same — 19.15  percent  of  the 
total  appropriation  for  those  two  parts 
of  the  LEAA  Act. 


Mr.  President,  since  fiscal  year  1975 
the  appropriations  for  the  law  enforce- 
ment assistance  program  have  decreased 
by  some  $202  million.  Thus,  for  all  of 
these  LEAA  programs  we  are  getting 
about  22  percent  less  in  criminal  justice 
appropriations  today  than  we  had  in 
fiscal  year  1975,  What  we  undertake  to 
do  in  this  bill,  and  which  I  believe  to  be 
fair  and  just,  Mr.  President,  is  to  make 
the  juvenile  delinquency  program  main- 
tenance of  effort  provisions  19.15  percent 
of  whatever  is  appropriate  for  parts  C 
and  E  of  the  LEAA  Act.  This  is  the  same 
ratio  expended  in  1972  on  juvenile  pro- 
grams. Since  1974  we  have  given  juve- 
nile delinquency  special  treatment  by  ap- 
propriating an  additional  $75  million  a 
year  for  fiscal  year  1977  under  the  Ju- 
venile Justice  Act. 

There  are  some  things  that  are  just 
and  equitable.  I  might  single  out  one 
particular  program  or  effort  in  law  en- 
forcement as  the  best  program  of  all. 
Someone  else  might  think  another  pro- 
gram is  the  best.  I  hasten  to  agree  that 
juvenile  delinquency  is  an  important  pro- 
gram. But,  Mr.  President,  I  do  not  think 
that  we  ought  to  make  this  appropriation 
in  the  amount  required  by  the  Senator's 
amendment  at  the  expense  of,  for  ex- 
ample, the  prevention  of  crime  against 
the  elderly.  That  program  would  have  to 
be  decreased  under  this  amendment. 

The  PRESIDING  OFFICER  (Mr.  Al- 
len) .  The  time  the  Senator  has  al- 
lotted to  himself  has  expired. 

Mr.  McCLELLAN.  I  yield  myself  an 
additional  5  minutes. 

Mr.  President,  the  program  to  prevent 
drug  and  alcohol  abuse  is  in  this  appro- 
priation. The  program  to  increase  mi- 
nority representation  in  criminal  justace 
programs,  such  as  minority  recruiting  in 
police  forces  and  correctional  agencies,  is 
involved  and  there  will  be  some  adverse 
impact  on  them.  The  law  enforcement 
education  program  would  be  affected.  I 
think  these  are  some  of  the  best  pro- 
grams, Mr.  President,  we  have  had  in 
this  field. 

There  are  also  community  anticrime 
programs:  career  criminal  programs; 
programs  to  divert  offenders  from  the 
criminal  justice  system;  court  planning 
programs;  programs  to  reduce  court 
backlogs:  adult  corrections  and  rehabili- 
tation programs ;  work  release  programs ; 
prison  industries  program:  community- 
based  correction  programs. 

There  are  others,  Mr.  President.  I  could 
go  on.  All  of  these  would  be  affected,  or 
most  of  them,  certainly,  because  the 
money  would  be  diverted  to  juvenile  de- 
linnuency  programs. 

Mr.  President,  I  have  one  other 
thought.  The  bill  which  is  before  the 
Senate  is  as  it  was  reported  originally 
by  the  subcommittee.  In  the  full  commit- 
tee, the  distinguished  Senator  offered  an 
amendment  that  would  simply  perpetu- 
ate the  amount  of  dollars — $112  million 
each  year  out  of  these  fimds — irrespec- 
tive of  the  amount  appropriated.  That 
was  the  minimum. 

That  amendment,  Mr.  President,  was 
rejected,  as  I  recall  by  a  vote  of  7  to  5. 
by  the  full  committee.  Now  the  distin- 
guished Senator  from  Indiana  wants  to 


Juhj  23,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


23651 


add  on  the  fioor  an  additional  $17  mil- 
lion, over  and  above  what  the  Commit- 
tee on  the  Judiciary  rejected.  That,  I  be- 
lieve, is  the  Senator's  amendment. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  McCLELLAN.  I  yield. 

Mr.  BA'YH.  The  Senator  is  not  sug- 
gesting the  amendment  I  offer  is  not  a 
proper  amendment  to  offer  at  this  time, 
is  he? 

Mr.  McCLELLAN.  I  am  not  suggesting 
that.  The  Senator  has  a  right  to  offer 
it  for  $100  million,  if  he  sees  fit. 

Mr.  BAYH.  If  the  chairman  will  ac- 
cept it.  I  am  prepared  to  offer  it  for  $100 
million. 

Mr.  McCLELLAN.  I  think  the  Senator 
is  already  advised  about  my  position. 

Anj'way,  Mr.  President,  I  point  out  that 
the  full  committee  rejected  the  $111  mil- 
lion. Now  the  distinguished  Senator 
wants  $129  million. 

Mr.  President,  if  a  case  can  be  made 
for  further  expenditures  for  juvenile  de- 
linquency, let  it  be  made  under  the  spe- 
cial act  to  deal  with  juvenile  delinquency. 
If  Congress  approves  it  then,  it  would  not 
detract  from  and  would  not  injure  the 
other  programs. 

I  am  pursuaded,  Mr,  President,  that  if 
we  keep  cutting  down  on  the  moneys  that 
go  for  the  programs  that  I  have  enu- 
merated and  others,  there  will  be  a  time, 
and  it  will  come  soon,  when  we  might  as 
well  abandon  the  whole  program.  We 
have  already  had  to  reduce,  but  the  dis- 
tinguished Senator,  notwithstanding  $75 
million  extra  on  top  under  the  Juvenile 
Justice  Act,  now  wants  to  even  take  ipore 
under  the  Crime  Control  Act.  $129  mil- 
lion. 

Mr.  President,  I  note  that,  besides  the 
distinguished  Senator  from  Indiana,  the 
distinguished  ranking  minority  member 
of  the  Judiciary  Subcommittee,  Mr. 
Hruska,  and  the  occupant  of  the  chair, 
there  are  no  other  Senators  here  to  listen 
to  this  argument.  Whether  either  the 
Senator  from  Indiana  or  I  can  convince 
these  empty  chairs  that  our  position  is 
right,  I  doubt.  In  any  event,  that  is  what 
we  are  confronted  with.  Because  we  have 
a  Government  today  that  is  so  big  and 
so  complicated,  and  democratic  processes 
that  take  so  much  time,  it  is  just  a  physi- 
cal impossibility  for  Senators  to  be  pres- 
ent where  all  of  the  action  is  all  of  the 
time.  It  is  one  of  those  things  we  have  to 
deal  with,  Mr.  President. 

I  submit  for  the  Record  that  it  will  be 
a  great  injustice  to  other  programs  and 
to  the  LEAA  as  an  agency,  in  my  judg- 
ment, to  go  as  far  as  the  distinguished 
Senator  from  Indiana  proposes  that  we 
go. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  I  yield  the  distin- 
guished Senator  from  Nebraska  10 
minutes. 

Mr.  HRUSKA.  May  I  have  15  minutes? 

Mr.  McCLELLAN.  Fifteen  minutes. 

Mr.  HRUSKA.  Mr.  President,  the  pend- 
ing amendment  submitted  by  the  Sena- 
tor from  Indiana  has  to  do  with  provi- 
sions in  section  261(a)  and  261(b)  of  the 
law.  The  Senator  from  Indiana  should  be 


commended  for  his  zeal  and  his  intense 
and  persistent  interest  in  advancing  the 
cause  and  the  activity  of  dealing  effec- 
tively with  juvenile  delinquency,  its  pre- 
vention, and  its  control.  All  of  us  are 
sympathetic  'with  that  goal. 

But  in  order  to  put  the  matter  in  per- 
spective, Mr.  President,  I  call  attention 
to  these  facts: 

It  should  be  borne  in  mind  that  the 
total  of  I£AA  funding  is  less  than  5  per- 
cent of  the  total  expenditure  for  law  en- 
forcement by  all  of  the  50  Spates  and 
their  many  political  subdivisions.  At  stake 
here,  as  required  by  the  Bayh  amend- 
ment, is  the  figure  of  $205  million  for 
juvenile  delinquency  and  juvenile  crimi- 
hal  justice.  That  figure,  Mr.  President, 
is  just  about  2.5  percent  of  the  total 
moneys,  nearly  $15  billion  annually, 
spent  by  the  States  and  their  political 
subdivisions  for  all  facets  of  law  enforce- 
ment. 

Finally,  it  remains  for  the  States  and 
their  political  subdivisions  to  furnish  the 
bulk  of  funds  for  law  enforcement.  The 
LEAA  was  not  created  nor  is  it  expected 
to  fund  in  a  substantial  way  the  law  en- 
forcement efforts  of  the  States  and  lo- 
calities of  this  Nation.  That  was  not  its 
purpose. 

Its  purpose  was  to  serve  as  a  catalyst 
in  distinctly  unique  and  innovative  ways 
to  strengthen  and  to  encourage  improve- 
ment of  law  enforcement,  but  not  to 
serve  as  a  vehicle  or  even  to  any  degree 
as  a  substantial  vehicle  for  the  funding 
Of  these  vast  efforts  to  enforce  the  law. 

Mr.  President,  the  bill  as  written  and 
reported  by  the  Judiciary  Committee  does 
not  prevent  any  community  or  any  State 
from  increasing  its  efforts  in  juvenile 
criminal  justice  over  and  above  what  they 
receive  from  LEAA.  On  the  contrary,  it 
encourages  them  to  do  so.  That  1.5  per- 
cent, which  is  the  percentage  of  the  Sen- 
ator from  Indiana  in  his  amendment, 
even  under  his  extravagant  figure  of  $205 
million,  comes  from  Federal  funds.  This 
means  that  98.5  percent  has  to  come  from 
the  States  and  localities.  That  is  inescap- 
able. 

The  addition  of  $47  million  by  reason 
of  the  amendment  by  the  Senator  from 
Indiana  is  neither  going  to  make  nor 
break,  Mr,  President,  the  juvenile  delin- 
quency prevention  and  control  efforts  in 
this  Nation.  But  I  will  tell  you  what  it 
will  do:  The  increase  of  that  $47  million 
will  erode  temporarily,  if  not  totally  im- 
pair, the  block  grant  concept  upon  which 
the  LEAA  is  foimded. 

The  requirement  that  an  additional 
$47  million  be  spent  by  LEAA  on  juvenile 
delinquency  out  of  total  available  funds 
means  that  the  achievement  of  compre- 
hensive, balanced  State  plans  to  deal  with 
law  enforcement  in  all  of  its  aspects  will 
be  substantially  prevented. 

The  LEAA  recognized  that  law  en- 
forcement is  the  chief  and  principal  con- 
cern of  State  and  local  governments,  and 
accordingly,  that  it  is  for  them  to  deter- 
mine priorities  for  law  enforcement  and 
criminal  justice  spending  not  the  Fed- 
eral Government.  In  order  to  improve 
the  enforcement  of  the  law  in  those 
areas,  the  Federal  law,  LEAA,  requires 
the  formation  by  each  State  of  a  compre- 


hensive balanced  State  plan  to  deal  with 
that  problem.  The  disproportionate 
amount  which  is  requested  under  amend- 
ment No.  2048  will  interfere  with  the 
achievement  of  that  goal. 

The  $205  million  which  would  be 
available  if  the  spending  amendment  is 
adopted  is  30-plus  percent  of  the  total 
fiscal  year  1977  appropriation  for  LEAA. 
Mr.  President,  that  amoimt  of  $678  mil- 
lion in  the  present  appropriation  law  for 
this  purpose  is  meant  to  cover  the  many 
programs  to  which  the  Senator  from 
Arkansas  referred,  including  the  discre- 
tionary fund  grants  to  the  States  and 
cities,  the  programs  for  prevention  of 
crimes  against  the  elderly,  Indian  jus- 
tice programs,  the  training  programs  and 
educational  programs  for  officers,  the 
establishment  of  community  and  crime 
programs,  and  so  on.  But  by  adopting 
this  amendment,  30  percent  of  that 
money  will  be  devoted  to  only  one  aspect, 
important  and  vital  as  it  is,  of  the  total 
law  enforcement  picture.  That  is  not 
within  the  spirit  of  the  LEAA  law.  We 
must  reconcile  ourselves  to  this  idea  and 
the  fact  that  whatever  amount  is 
granted  in  this  bill  is  still  a  very  insig- 
nificant proportion  and  percentage  of 
the  total  amount  that  must  be  appro- 
priated and  expended  by  State  and  local 
authorities. 

If  juvenile  delinquency  is  going  to  be 
preferred  "to  the  extent  of  30  percent  it 
means,  for  example,  the  moneys  availa- 
ble to  improve  the  court  system  will  be 
reduced.  It  means  that  those  funding 
activities  in  LEAA  for  special  meetings 
and  conferences  and  other  efforts  to  im- 
prove prosecutorial  procedures  and 
prosecutorial  expertise  and  methodology, 
will  be  by  the  boards.  Without  the  de- 
velopment of  a  well-roimded,  well- 
balanced  program  the  LEAA  concept  will 
not  be  achieved  and  it  will  not  serve  the 
maximum  use  to  which  it  can  be  placed. 

It  is  for  these  reasons  that  we  should 
retain  the  percentage  that  is  set  out  in 
the  committee-approved  bill,  $47  million 
less  for  juvenile  delinquency  to  be  sure, 
but,  nevertheless,  assuring  to  those 
activities  an  ample  amount  for  the  pur- 
pose of  demonstrating  and  getting  off 
the  ground,  for  the  piupose  of  training, 
encouraging,  and  developing  new  tech- 
niques, new  methods,  new  approaches  to 
that  problem. 

The  distinguished  Senator  from  In- 
diana (Mr.  Ba-th)  did  not  support  S.  2212 
as  reported  by  the  Judiciary  Committee 
because  of  the  modification  of  the  main- 
tenance of  effort  provision.  His  amend- 
ment (No.  2048)  would  strike  the  com- 
mittee's modification  contained  in  section 
261  (b) .  The  amendment,  in  effect,  mixfes 
apples  and  oranges.  It  apparently  pro- 
poses to  take  the  percentage  of  funds 
allocated  for  part  C  and  part  E  grants 
in  fiscal  year  1972  that  were  devoted  ex- 
clusively to  juvenile  delinquency  pro- 
grams— 19.15  percent  of  the  total — and 
apply  it  to  the  total  Crime  Control  Act 
appropriation  for  each  fiscal  year  begin- 
ning with  1977.  Thus,  the  amendment  is 
both  factually  inaccurate  and  contradic- 
tory in  its  terms. 

it  seems  clear  to  this  Senator  that  11 
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19.15  percent  of  the  grant  funds  allocated 
under  parts  C  and  E  of  the  Crime  Control 
Act  in  fiscal  year  1972  were  expended  for 
juvenile  delinquency  programs,  then 
maintaining  that  level  of  effort  should  re- 
quire that  the  j)ercentage  be  applied  to 
the  same  source  of  available  funds. 

The  application  of  the  19.15-percent 
figure  to  the  total  Crime  Control  Act  al- 
location severely  distorts  the  piupose  of 
the  percentage  maintenance  of  effort 
provision  proposed  in  the  Judiciary  Com- 
mittee bill.  Instead  of  expending  a  mini- 
mum of  $82,738,533  of  the  total  parts  C 
and  E  allocation  of  $432,055,000  for  fiscal 
year  1977,  LEAA  would  have  to  maintain 
a  level  of  $129,837,000  of  the  total  Cringe 
Control  Act  appropriation  of  $678  mil- 
lion. This  entire  $129,837,000 — an  in- 
crease of  $47  million — would  c«me  from 
the  parts  C  and  E  allocation,  an  ^mount 
in  excess  of  30  percent  of  the  available 
funds  for  juvenile  delinquency  programs 
under  the  Crime  Control  Act. 

This  would  not  only  destroy  the  desired 
fiexibihty,  it  would  destroy  the  State 
planning  process  and  turn  the  Crime 
Control  Act  into  a  juvenile  delinquency 
program.  If  this  is  desirable,  why  did  we 
pass  a  Juvenile  Justice  Act  and  appro- 
priate $75  million  for  it  in  fiscal  year 
1977? 

I  must  point  out  that  the  Judiciary 
Committee  bill  does  not  "repeal"  the 
maintenance  of  effort  requirement  as  was 
originally  proposed  by  the  administration 
bill.  The  repeal  proposal  was  premised 
on  a  desire  to  "decategorize"  Crime  Con- 
trol Act  funds  and  return  the  planning- 
and-priority-setting  role  to  the  States.  In 
addition,  the  administration  desired  to 
achieve  funding  flexibility  in  a  period  of 
uncertain  appropriation  levels. 

The  Judiciary  Committee  desired  to 
provide  flexibility  while  at  the  same  time 
assuring  that  the  purpose  of  maintenance 
of  effort — guaranteeing  that  fimds  ap- 
propriated for  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  were  not 
utilized  in  lieu  of  Crime  Control  Act 
funds — was  retained.  The  committee  bill 
fully  achieves  this  goal  through  its  per- 
centage maintenance  of  effort  require- 
ment The  committee  vote  in  favor  of 
revision  represents  a  bipartisan  commit- 
tee effort  to  strilie  a  balance  between  dif- 
fering interests. 

The  administration  has  been  forth- 
right in  its  reluctance  to  provide  high 
levels  of  funding  for  the  Juvenile  Justice 
and  Delinquency  Prevention  Act.  In  a 
time  of  economic  recovery  difScult  deci- 
sions have  had  to  be  made  in  order  to 
hold  down  Federal  spending.  Funding  for 
many  new  programs,  such  as  the  Juvenile 
Justice  Act  program,  have  had  to  be  cur- 
tailed. However,  the  President  did  sign 
the  Juvenile  Justice  Act  into  law  in  1974. 
Hopefully,  his  commitment  to  the  act  will 
result  in  increased  appropriation  levels  as 
oiu"  Nation's  economic  recovery  con- 
tinues. In  the  meantime,  funding  levels 
under  the  Crime  Control  Act  have  simi- 
larly had  to  be  curtailed. 

Decreased  appropriation  levels  for  the 
Crime  Control  Act  have  put  a  great  deal 
of  pressure  on  LEAA  and  the  55  State 
planning  agencies  in  the  determination 
of  funding  priorities.  Existing  programs 
have  had  to  be  cut  back.  New  and  inno- 


vative programs  cannot  be  fimded.  To 
add  to  these  difBculties  by  either  retain- 
ing a  fiat  maintenance  of  effort  level  or 
an  inaccurately  applied  percentage  level 
would  simply  compound  the  problem.  We 
cannot  view  one  program  area,  such  as 
juvenile  delinquency  programing,  as  in- 
herently more  important  that  others. 
Police,  courts,  corrections,  public  educa- 
tion, training,  citizens'  initiatives,  and 
other  program  areas  are  all  vital  to  the 
total  effort  to  improve  the  law  enforce- 
ment and  criminal  justice  system.  We 
cannot  shortchange  all  of  these  im- 
portant program  areas  in  order  to  fur- 
ther one  component  of  the  system. 

In  fiscal  year  1972  LEAA  funds  totaling 
$111,851,054  were  expended  for  juvenile 
delinquency  programs.  The  1972  level 
was  used  as  a  base  because  it  was  the 
latest  year  for  which  plan  allocation 
levels  were  available  at  the  time  the 
Juvenile  Justice  Act  was  passed.  Subse- 
quently, and  in  conformity  with  the 
maintenance  of  effort  requirement,  a 
detailed  analysis  by  LEAA  established 
the  actual  expenditure  level.  This  level, 
19.15  percent  of  available  Parts  C  and 
E  funds.  Is  a  reasonable  share  for  juvenile 
delinquency  programs  in  view  of  the  fact 
that  it  includes  only  clearly  identifiable 
juvenile  delinquency  programs  and 
projects.  Many  programs  and  projects 
with  juvenile  delinquency  components,  or 
wliich  included  juveniles  in  the  service 
population,  or  which  clearly  had  an  im- 
pact on  delinquency  prevention — such  as 
police  programs — were  not  included. 
Therefore,  I  must  conclude  that  the  le;*l 
of  19.15  percent  of  Part  C  and  Part  E 
allocations  is  an  adequate  minimum  level. 
Nothing  prevents  LEAA  and  the  States 
from  spending  more  than  the  minimum 
level,  and,  indeed,  I  hope  they  do  so. 
However.  Congress  should  not  be  a  party 
to  imposing  either  a  flat  level  of  expendi- 
ture requirement  or  an  inaccurate  per- 
centage requirement  which  could  stifle 
the  basic  priority -setting  role  which  Con- 
gress has  rightfully  given  to  the  States 
and  which  has  the  potential  to  disrupt 
the  State  planning  process. 

I  submit  that  the  proper  vehicle  for 
Congress  to  establish  an  increased  em- 
phasis on  juvenile  delinquency  programs 
is  increased  funding  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act. 
Congress  has  done  this  by  appropriating 
$75  million  for  the  act  in  fiscal  year  1977. 
That  act,  still  in  its  infancy,  offers  a 
wide  variety  of  methods  and  techniques 
to  combat  delinquency.  It  is  innovative 
and  progressive  in  scope.  LEAA  has  laid 
the  groundwork,  through  its  implementa- 
tion of  the  act,  for  the  first  truly  coordi- 
nated, comprehensive  approach  to  meet- 
ing the  needs  of  the  Nation's  youth 
through  Federal  leadership  and  funding. 

The  administration  bill  to  extend  the 
Juvenile  Justice  Act  was  submitted 
May  15,  1976,  the  day  after  the  Judiciary 
Committee  voted  to  modify  the  mainte- 
nance of  effort  provision  through  the 
percentage  mechanism.  On  May  20,  1976. 
LEAA  Administrator  Richard  W.  Velde 
testified  before  Uie  Senate  Subcommit- 
tee To  Investigate  Juvenile  Delinquency. 
Mr.  Velde  testified  that  the  administra- 
tion would  support  the  percentage  main- 
tenance of  effort  level  as  proposed  by  the 
Judiciary  Committee. 


I  am  committed  to  an  effective  Federal 
effort  to  deal  with  the  problem  of  delin- 
quency. I  am  not,  however,  willing  to  risk 
the  emasculation  of  the  Crime  Control 
Act  and  the  needs  of  the  entire  law  en- 
forcement and  criminal  justice  system  in 
the  United  States,  in  order  to  achieve 
that  objective. 

Mr.  President,  by  way  of  summary,  I 
would  like  to  reiterate  the  major  points 
against  this  amendment: 
Akgitments   Against   Bath   Amendment    to 
Increase  Juvenile  Jtjstice  Programs 

MilUona 
Total  LEAA  funds   (FY  77  appropria- 
tion)   J763 

Committee  BUI  Allowance  for  Juvenile 

Justice  Program i68 

Bayh  Amendments  for  Juvenile  Justice.    205 

The  latter  figure  Is  30  percent  of  the  total 
LEAA  appropriation  and  would  be  greatly 
disproportionate  to  the  entire  criminal  Jus- 
tice picture. 

The  amendment  Impairs  and  nearly 
destroys  the  block  grant  concept  upon  which 
LEAA  Is  based. 

It  greatly  hampers  or  even  prevents 
achievement  of  "comprehensive"  and  bal- 
anced state  plans  required  by  the  law. 

Would  greatly  deprive  the  states  to  plan 
and  use  funds  tailored  to  the  needs  within 
their  respective  borders. 

The  $47  million  Increase  In  funds  between 
the  Bayh  amendment  and  committee  bill 
must  result  In  cutting  other  existing  LEAA 
programs,  some  of  which  are : 

1.  Discretionary  fund  grants  to  states, 
cities,  etc. 

2.  Programs  for  the  prevention  of  crimes 
against  the  elderly. 

3.  Indian  justice  programs. 

4.  Programs  to  prevent  drug  and  alcohol 
abuse. 

6.  Programs  to  Increase  minority  repre- 
sentation In  criminal  Justice  programs  (such 
as  minority  recruiting  In  police,  court,  and 
correctional  agencies.) 

6.  Programs  to  train  and  educate  police 
ofHcers. 

7.  The  establishment  of  Community  antl- 
crlme  programs. 

8.  Career  criminal  programs. 

9.  Programs  to  divert  offenders  from  the 
criminal  Justice  system. 

10.  Court  planning  programs. 

11.  Programs  to  reduce  court  backlog. 

12.  Adult  correctional  and  rehabilitation 
programs. 

13.  Work  release  programs. 

14.  Prison  industries  programs. 

15.  Community  based  correction  programs. 

16.  Training  of  Judges  and  court  adminis- 
trators. 

17.  Upgrade  probation  and  parole  efforts. 

18.  Research  Into  causes  of  crime. 

Mr.  President,  by  way  of  summary, 
let  me  say  that  the  total  appropriations 
for  fiscal  year  1977  is  $753  million,  the 
committee  bill  allowances  for  the  juve- 
nile justice  program  are  $158  million,  and 
the  Bayh  amendment  for  juvenile  jus- 
tice would  increase  that  to  $205  million, 
which  is  an  increase  of  $47  million.  That 
figure  of  $205  million  is  30  percent  of  the 
total  appropriation  for  all  activities  of 
LEAA. 

The  amendment  impairs  and  nearly 
destroys  the  block  grant  concept  upon 
which  LEAA  is  based.  It  greatly  hampers 
and  very  nearly  prevents  achievement  of 
that  comprehensive  and  balanced  State 
plan  which  each  State  is  required  by  law 
to  prescril)e  and  submit. 

Mr.  BAYH.  Mr.  President,  if  the  Sen- 
ator will  yield  a  moment  for  a  Question, 
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I  do  not  wish  to  interrupt,  but  he  said  this 
will  destroy  the  block  grant  concept.  Un- 
less I  am  wrong,  we  are  talking  about  dif- 
ferent things,  because  the  bill  now  con- 
tains in  it  the  same  19.15  percent  man- 
datory level  for  juvenile  programs  as  the 
Senator  from  Indiana  suggested. 

Mr.  HRUSKA.  The  Senator  frcan  In- 
diana should  remember  that  this  involves 
a  comprehensive  plan,  and  the  block 
grants,  while  they  as  such  go  unimpaired 
to  the  States,  nevertheless,  they  would  be 
reduced  to  the  extent  that  they  are  part 
of  the  entire  scheme.  In  my  judgment, 
they  are  being  reduced  in  their  efficacy 
and  in  their  applicability  to  such  an  ex- 
tent that  the  most  eflBcient  use  of  the 
block  grants  will  be  greatly  impaired. 
That  is  my  contention. 

Mr.  BAYH.  The  Senator  does  agree 
that  under  the  bill  as  recommended  by 
himself  and  the  Senator  from  Arkansas 
the  same  19.15  percent  level  is  required 
under  block  grants  C  and  E  to  be  devoted 
to  juvenile  delinquency  as  the  Senator 
from  Indiana  is  requiring.  It  is  the  same 
level  of  fvmding  that  will  go  to  juvenile 
delinquency  in  block  grants. 

Mr.  MATHIAS.  Mr.  President,  while 
the  Senator  is  pausing,  will  he  yield  for 
a  unanimous-consent  request? 

Mr.  HRUSKA.  I  yield. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Robert  Kel- 
ley  of  my  staff  be  granted  the  privilege 
of  the  floor  during  the  debate  on  this 

IT163.S  111*6 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  I  thank  the  Senator. 

Mr.  HRUSKA.  It  is  not  quite  true.  I 
understand  the  Senator  to  say  that  the 
19.15  percent  is  the  same  in  the  commit- 
tee bill  as  it  is  in  the  Bayh  amendment. 
Is  that  correct? 

Mr.  BAYH.  As  far  as  block  grants? 

Mr.  HRUSKA.  Yes. 

Mr.  BAYH.  The  Senator  said  this  deci- 
mates block  grants. 

Mr.  HRUSKA.  There  is  no  question 
about  it. 

Mr.  BAYH.  All  right. 

Mr.  HRUSKA.  I  did  not  say  in  my 
statement  that  the  block  grants  were 
reduced.  I  said  in  my  statement  that  the 
amendment  impairs  and  would  nearly 
destroy  the  block  grant  concept  upon 
which  LEAA  is  based,  and  I  believe  that 
to  be  true. 

Mr.  BAYH.  I  hope  the  Senator  will  ex- 
plain to  the  Senate  how  sending  the  same 
amount  of  money  back  under  his  pro- 
posal and  my  proposal  will  destroy  block 
grants. 

Mr.  HRUSKA.  The  Senator  perhaps  is 
playing  fast  and  loose  with  19.15  percent, 
Mr.  President,  because  while  the  com- 
mittee amendment  applies  that  percent- 
age to  the  tota*  appropriations  for  parts 
C  and  E.  as  I  read  the  amendment  of 
the  Senator  from  Indiana,  that  percent- 
age is  not  conflned  to  those  funds;  it  is 
applied  to  the  entire  gross  appropriation 
for  LEAA. 

Mr.  BAYH.  The  Senator  from  Nebraska 
is  absolutely  right.  The  Senator  from 
Indiana  has  not  played  fast  and  loose 
with  it.  I  specified  from  the  beginning 
what  we  were  trying  to  accomplish.  I 
simply  differ  with  the  Senator  from  Ne- 
braska as  to  how  broad  the  19.15  percent 


should  be.  I  apologize  for  interrupting, 
but  when  he  tells  the  Senate  it  is  going 
to  decimate  and  destroy  the  block-grant 
concept  and  yet  the  dollars  going  back 
under  his  concept  and  mine  are  identical, 
it  is  diflacult  for  the  Senator  from  In- 
diana to  imderstand  how  much  destruc- 
tion is  going  to  result  then. 

Mr.  HRUSKA.  Let  me  proceed  further 
to  say.  Mr.  President,  that  this  amend- 
ment would  greatly  deprive  the  States  of 
the  ability  to  plan  and  use  f  vmds  tailored 
to  meet  the  needs  that  actually  exist 
within  their  respective  borders.  Instead 
of  being  able  to  have  that  increase 
amount  of  $47  million  available  for  allo- 
cation to  all  aspects  of  law  enforcement, 
they  will  be  required  to  surrender  their 
option  as  to  30  percent  of  that  for  a 
single  cause,  important,  of  course;  vital, 
of  course,  and  one  of  the  most  worthy 
objectives  of  anyone  who  is  an  advocate 
and  champion  of  effective  law  enforce- 
ment. But,  nevertheless,  it  throws  it  off 
balance,  and  it  is  at  the  expense  of  re- 
ducing too  drastically  other  aspects  of 
law  enforcement  which  must  be  taken 
into  consideration. 

Mr.  President,  it  is  my  earnest  hope 
that  the  Senate  will  see  fit  to  reject  this 
amendment.  The  committee  considered 
well  and  deliberately  all  of  these  aspects 
and  came  out  wtlh  the  conclusion  that  is 
found  in  the  pages  of  the  bill  as  now 
written  and  particularly  as  written  in 
section  261(b)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act.  It  is 
my  hope  that  the  amendment  will  be 
rejected. 

I  yield  back  the  remainder  of  my  time, 
if  any  remains.  I  yield  the  fioor. 

The  PRESIDING  OFFICER  (Mr. 
Chiles)  .  Who  yields  time? 

Mr.  BAYH.  Mr.  President,  I  yield  10 
minutes  to  the  Senator  from  Maryland, 
who  has  been  one  of  the  most  ardent 
supporters  and  architects  of  this  legis- 
lation. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  MATHIAS.  I  yield. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Sam  Simon, 
of  the  staff  of  Senator  Durkin,  be  granted 
the  privilege  of  the  fioor  during  this 
debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  I  thank 
the  Senator  from  Indiana  for  yielding  me 
some  time  and  for  his  generous  remarks. 

I  reiterate  my  full  support  for  the 
amendment  which  has  been  offered  by 
the  Senator  from  Indiana,  of  which  I  am 
a  cosponsor.  and  I  shall  state  the  reasons 
why  I  feel  compelled  to  support  the 
amendment  as  strongly  as  I  do. 

This  amendment  requires  that  19.15 
percent  of  the  total  LEAA  budget  be 
spent  to  cwnbat  juvenile  delinquency.  It 
is  vitally  important  that  we  maintain  our 
efforts  through  the  LEAA  program  to 
prevent  juvenile  crime  and  delinquency. 
The  citizens  of  this  country  cannot  help 
but  be  dismayed,  discouraged,  and  upset 
by  the  astounding  fact  that,  although 
youths  from  10  to  17  years  of  age  com- 
prise only  16  percent  of  the  national  pop- 
ulation, they  accoimt  for  more  than  45 


percent  of  all  the  people  arrested  for  seri- 
ous crime.  Think  about  it:  The  criminal 
record  of  this  group  within  our  popula- 
tion is  three  times  as  great  as  its  per- 
centage of  the  population.  They  comprise 
16  percent  of  the  population,  and  they 
accoimt  for  45  percent  of  all  people  ar- 
rested for  serious  crimes. 

I  must  report  to  the  Senate  that  I  am 
not  speaking  here  just  from  the  record. 
I  am  not  just  reporting  from  statistics, 
because,  as  a  member  of  the  subcommit- 
tee, I  undertook  some  hearings  on  this 
subject. 

I  looked  at  the  problems  which  have 
arisen  as  a  result  of  inadequate  resources 
for  the  juvenile  justice  system  in  my  own 
State  of  Maryland.  With  the  authority  of 
the  Juvenile  Delinquency  Subcommittee, 
I  held  hearings  in  Annapolis,  Md.,  and 
in  Baltimore,  Md.,  because  I  wanted  to 
find  out  just  how  effective  the  Juvenile 
Justice  and  Delinquency  Prevention  Act 
of  1974  has  been,  as  it  has  been  operat- 
ing, and  to  see  if  more  should  be  done 
than  has  been  done. 

During  the  course  of  these  hearings,  I 
found  that,  in  spite  of  the  1974  act, 
Maryland's  juvenile  deUnquency  prob- 
lem is  very,  very  far  from  solved,  and 
Maryland's  problems  are  not  unique.  In 
fact,  they  are  typical  of  the  whole  scene 
across  the  country. 

In  Anne  Arundel  County,  one  of  our 
great,  historic  counties  in  Maryland, 
where  Annapolis,  our  capital,  is  located, 
the  number  of  juveniles  arrested  in- 
creased more  than  100  percent  in  the  last 
4  years.  That  does  not  speak  very  well 
for  the  effectiveness  of  the  programs 
that  have  been  operated  in  the  last  4 
years.  The  number  of  juveniles  arrested 
increased  100  percent. 

Mr.  Warren  B.  Duckett,  Jr.,  who  is 
the  State's  attorney  for  Anne  Arundel 
County  and  is  a  distinguished  Maryland 
lawyer,  testified  that  we  are  "practically 
powerless  to  deal  with  most  juvenile 
crime."  He  went  on  to  specify  that  he 
was  powerless  because  of  "insufficient 
police,  insufficient  prosecutors,  and  in- 
sufficient staff  in  juvenile  services." 

As  a  result  of  these  hearings,  I  can  re- 
port that  most  of  the  juvenile  crimes 
committed  are  thefts,  burglaries,  and 
acts  of  vandalism.  But  I  also  have  to 
warn  the  Senate  and  warn  the  country 
that  the  number  of  violent  crimes, 
crimes  such  as  personal  assaults,  is  on 
the  increase  among  this  group  of  young 
offenders. 

Mr.  Robert  Hilson,  the  State  director 
of  the  Youth  Sei-vices  Administration, 
testified  before  the  subcommittee  that 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  has  not  helped 
Maryland's  difficulties  significantly  "in 
part  because  of  inadequate  funding  and 
in  part  because  of  all  the  procedures 
involved." 

Mr.  Richart  Wertz,  the  executive  di- 
rector of  the  Maryland  State  LEAA,  ad- 
vised that  if  the  spending  limits  author- 
ized were  actually  appropriated  for  ju- 
venile crime  projects,  we  would  still  "not 
even  begin  to  scratch  the  surface  of  the 
needs  of  the  State."  The  funds  that 
Maryland  will  receive  for  the  next  fiscal 
year,  $510,000  will  permit  only  a  very 
severely  limited  «et  of  programs,  and  I 
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am  sure  that  other  States  find  them- 
selves in  comparable  situations. 

We  had  testimony  before  the  subcom- 
mittee from  an  18-year-old  former  de- 
linquent from  Prince  Georges  County, 
Mr.  Steven  Walker,  and  he  spoke  about 
the  communication  gap  between  troubled 
young  people  and  our  society.  His  com- 
ment was: 

They  never  even  find  out^what  teenagers 
think. 

And  that  should  be  a  warning.  It 
should  be  a  warning  to  all  of  us. 

We  must  be  particularly  di.sturbed 
when  a  professor  of  law.  an  expert  on 
juvenile  crime,  calls  the  juvenile  justice 
system  a  'total  absurdity"  and  a  "big 
facade."  That  is  exactly  what  Peter 
Smith  of  the  University  of  Maryland  Law 
School  called  it  at  the  Annapolis  hear- 
ings. As  he  testified,  we  must  shift  our 
emphasis  from  plea  bargaining  to  reha- 
bilitation programs,  professional  and 
peer  counseling  and,  most  important, 
prevention. 

Ther  are  no  simple  solutions  to  these 
problems,  and  there  is  no  single  factor 
which  can  be  held  responsible  for  the 
dramatic  increases  in  juvenile  crime.  I 
suppose  that  drug  abuse;  the  breakdown 
of  the  home  and  the  family:  violence  on 
television,  as  we  have  been  told  often  bv 
the  distinguished  Senator  from  Rhode 
Island  (Mr.  Pastore)  ;  and  the  very  high 
juvenile  unemployment  rate,  especially 
unemployment  among  minority  groups, 
are  some  of  the  factors  contributing  to 
the  problem.  However,  the  ineffectiveness 
of  the  courts  exacerbates  the  situation: 
and  all  the  problems— whatever  thev 
are,  wherever  they  are— have  to  be  dealt 
with  If  we  are  to  combat  the  serious 
problem  of  juvenile  crime. 

Mr.  President,  I  would  not  bring  the 
problems  of  Maryland  to  the  attention 
of  the  Senate  if  I  did  not  know,  as  I 
said,  that  they  are  representative  of  the 
problems  shared  by  every  one  of  the 
other  49  States.  The  statistics  may  be  a 
little  different,  they  may  vary  slightly 
from  State  to  State,  but  the  problems 
are  the  same  throughout  the  country. 

I  think  it  is  clear  that  the  Federal 
Government  has  to  take  a  more  active 
role  in  meeting  the  needs  of  troubled 
youth  who,  in  the  absence  of  effective 
help,  are  likely  to  become  serious  delin- 
quents and,  ultimately,  accomplished 
criminals. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired 

Mr.  MATHIAS.  May  I  have  3  addi- 
tional minutes? 

Mr.  BAYH.  Yes,  I  yield. 

Mr.  MATHIAS.  I  am  convinced,  there- 
fore, that  the  percentage  proposed  in 
this  amendment— which  is  a  reasonable 
one  in  relation  to  the  size  of  the  juve- 
nile crime  problem— deserves  the  sup- 
port of  the  Senate.  States  have  proved 
more  than  willing  to  initiate  the  pro- 
grams offered  under  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1974.  but  they  simply  do  not  have  the 
funds.  A  rejection  of  the  amendment  will 
in  effect  stagnate  aU  efforts  to  deal  with 
juvenile  delinquency,  which  has  now 
reached  epidemic  proportions. 

A  young  man  in  a  youth  center  in 


Arizona  wrote  a  poem  which  ended  with 
the  following  words: 

My  life  was  wasted  the  day  I  was  born 
My  life,  my  heart.  It  was  all  torn. 
Why  did  everything  go  wrong? 

As  a  society,  we  must  devote  ourselves 
to  ending  this  tragic  waste  of  human 
lives  and  commit  ourselves  to  restoring 
hope  and  purpose  to  the  lives  of  young 
people  in  trouble.  The  amendment  be- 
fore us  will  move  us  toward  this  goal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  press  reports  of  the  recent 
hearings  of  the  Juvenile  Delinquency 
Subcommittee  held  in  my  State  of  Mary- 
land be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  articles 
uere  ordered  to  be  printed  in  the  Record. 
as  follows:       •» 

[From  the  Baltimore  Evening  Sun, 
June  23.  1976| 
Senator  Mathias  Hears  Youth  Crime  Woes 
(By  Michael  Wentzel) 
A.N-NAPOLis. — Senator    Charles    M.    Mathias 
(R..  ^Td.)  heard  nothing  but  bad  news  yester- 
day when  he  conducted  a  hearing  here  on 
t;ie  state  of  Juvenile  delinquency. 

Witnesses  told  Senator  Mathias  of  Insuf- 
ficient rundlng  for  programs  and  staffing,  un- 
equal justice  for  Juveniles,  and  described  a 
system  that  Is  virtually  powerless  In  the  face 
of  Increasing  Juvenile  crime. 

Senator  Mathias,  wlio  condiK  ted  the  hear- 
ing for  tlie  Senate  Subcommittee  on  Juvenile 
Delinquency,  said  there  was  "an  urgent  need" 
to  de\ote  more  money  and  more  programs  to 
juvenile  juitice  prcblein.s. 

He  said  that  persons  between  the  ages  of 
10  and  17  make  up  Ifi  per  cent  of  the  coun- 
try's population  but  accqi-nt  fcr  45  per  cent 
of  the  arrests  In  the  counVy. 

■Juvenile  crime  accounts  fir  half  of  the 
country's  crime  problem,"  Senator  Mathias 
said,  "yet  this  Is  the  area  that  Is  constantly 
shortchanged." 

Warren  B.  Dufkett,  the  Anne  Arundel 
county  state's  attorney,  t,'ave  the  senator 
county  statistic^  that  siioued  that  2,646  Ju- 
veniles were  charged  with  crimes  In  1971 
while  5.384  were  charged  In  1975. 

"We  are  practically  powerless  to  deal  with 
most  Juvenile  crime,"  Mr.  Duckett  said.  "We 
have  inefficient  police.  Insufficient  prosecutors 
and  insufficient  .staff  In  juvenile  services." 

Peter  Smith,  an  attonrey  and  University  of 
Maryland  Juvenile  Justice  expert,  told  Sena- 
tor Mathias,  "The  Juvenile  Justice  svstem  Is  a 
failure,  the  battle  for  equal  Justice  for  Juve- 
nlle5  is  being  lost  and  the  battle  for  meaning- 
ful treatment  for  Juveniles  Is  bemg  lost." 

"We  continue  to  fall  to  devote  resources 
and  talent  to  these  problems,  Mr.  Smith  said. 
We  will  spend  much  more  on  one  B-1  bomber 
than  on  the  state's  entire  budget  for  Juve- 
niles. This  is  absurd.  Until  we  make  a  com- 
mitment to  the  meaningful  things  in  life  we 
can  go  on  having  hearings  like  this  that  will 
be  no  good." 

"In  terms  of  national  security,  domestic 
tranquility  and  the  common  defense  "  Sen- 
ator Mathias  said,  "the  question  of  what  Is 
being  done  for  the  young  poeple  Is  of  a  great- 
er concern." 

The  senator  said  that  he  has  found  that 
those  "who  use  the  rhetoric  of  law  and 
order"  usually  are  the  ones  that  vote  against 
programs  to  attack  Juvenile  delinquency. 

Richard  C.  Wertz,  executive  director  of  the 
Maryland  Ctovemor's  Commission  on  Law 
Enforcement  and  the  Administration  of  Jus- 
tice, complained  about  the  low  federal  fund- 
ing of  the  JuvenUe  Delinquency  Act  of  1974. 
Maryland  received  a  total  of  $510,000  for 
Implementation  of  the  broad  act. 


"This  means  that  we  could  pay  for  no  more 
than  51  beds  In  group  homes  throughout  the 
whole  state,"  Mr.  Wertz  said.  "How  does  that 
begin  to  approach  the  problem?" 

Senator  Mathias  will  conduct  another  hear- 
ing on  Juvenile  Justice  Thursday  at  9  A.M.  In 
the  Fallon  Federal  Office  Building  In  Balti- 
more. 

(From  the  Baltimore  News  American, 

Jime  23,  1976] 

U.S.  Efforts  To  Curb  Juvenile  Crime 

Called  Failure 

(By  Mark  Bowden) 
Annapolis. — A   battery  of  state  law  en- 
forcement and  Juvenile  Justice  experts  sharp- 
ly criticized  federal  efforts  to  deal  with  in- 
creases In  Juvenile  crime  here  Tuesday. 

The  experts  testified  to  Sen.  Charles  McC. 
Mathias  In  the  flr.st  of  two  hearings  this  week 
reviewing  effects  of  the  1974  Juvenile  Justice 
and  Delinquency  Prevention  Act.  They  said 
more  concern,  efficiency  and  money  would  be 
needed  to  curlj  alarming  Increases  In  crimes 
committed  by  youths. 

Anne  Arundel  County  State's  Atty.  Warren 
B.  Duckett,  Jr.  began  the  hearing  with  statis- 
tics reflecting  growth  of  delinquency  In  that 
county.  Arrest  rates  for  youths  had  doubled 
In  the  last  five  years,  Duckett  said.  Jumping 
from  399  arrests  In  Annapolis  alone  during 
1971  to  more  than  1,000  last  year. 

More  than  200  of  Arundel  youths  had 
criminal  records  totalling  more  than  five 
arrests.  Duckett  said,  and  some  youths  have 
been  arrested  as  many  as  40  times. 

Sen.  Mathias  quoted  statistics  showing 
youths  between  the  ages  of  10  and  17  ac- 
count for  only  15  per  cent  of  the  U.S.  popu- 
lation, but  commit  45  per  cent  of  reported 
crimes.  These  Indicators,  along  with  tales  of 
bureaucratic  Inefficiency,  led  Sen.  Mathias 
to  conclude  that  the  federal  effort  had  been 
a  "spectacular  failure." 

Peter  Smith,  a  law  professor  at  the  Univer- 
sity cf  Md.  Law  School  who  specializes  In 
Juvenile  Justice,  roundly  criticized  the  grow- 
ing bureaucracy  of  agencies  and  systems  to 
handle  problem  youths.  Smith  said  the  sys- 
tem exists  to  serve  Itself,  not  the  people  who 
need  It. 

"A  funding  dilemma"  accounted  for  the 
failure  of  federal  efforts  In  this  state,  accord- 
ing to  Richard  C.  Wertz,  director  of  the  Gov- 
ernors  Commission  on  Law  Enforcement 
and  the  Administration  of  Justice.  Appropri- 
ations did  not  match  legislative  commit- 
ments. Wertz  said. 

Maryland  received  only  $510,000  last  year 
from  Congress  to  special  programs  for  delin- 
quent youths,  which  was  enough,  Wertz  said, 
to  house  61  boys  In  a  group  home  for  one 
year.  He  pointed  out  that  his  commission  di- 
rected 25  per  cent  of  Its  federal  block  grant 
funds  to  Juvenile  programs. 

"Every  program  In  Maryland  that  gives 
some  kind  of  service  to  youth,  from  those  as- 
sociated with  schools  across  the  board,  needs 
a  thorough  re-evaluation,"  said  Robert  C. 
Hllson.  director  of  the  State  Dept.  of  Juve- 
nile Services.  "More  money  Is  not  all  that  Is 
needed.  Given  the  same  appropriation,  a 
thorough  reorganization  would  go  a  long  way 
toward  solving  part  of  the  problem. 

"Right  now  we  have  Ineffective  programs 
that  have  become  entrenched.  It's  Just  like 
with  any  other  system,  often  programs  out- 
live their  usefulness  and  Just  soak  up  desper- 
ately funds.  We  have  to  be  wUllng  to  estab- 
lish new  approaches  when  and  wherever  nec- 
cessary,  and  lop  off  the  ones  that  no  longer 
measure  up." 

Hllson  said  trends  in  Juvenile  crime 
showed  a  steady  Increase  In  suburban  com- 
munities and  a  slight  decrease  In  rates  In- 
side Baltimore.  He  attributed  this  shift  to 
increasing  subvirban  populations  and  Ineffec- 
tive local  efforts  to  develop  recreational  pro- 
grams for  youths. 


Juhj  23,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


23655 


"The  kids  out  there  have  nothing  to  do," 
Hllson  said.  "They  start  hanging  out  at  the 
shopping  center  when  there's  a  temptation 
to  shoplift  or  get  Involved  with  drugs." 

I  From  the  Hagerstown  (Md.)  Morning  Her- 
ald, June  23.  19761 
Mathias  Blasts  Crime  Inaction 

Annapolis. — Citing  a  rlBlng  rate  of  Ju- 
venile crime.  Sen.  Charles  McC.  Mathias  said 
Tuesday  that  government  at  all  levels  has 
done  a  "lousy  Job"  of  preventing  Juvenile 
delinquency. 

The  assessment  of  government  programs. 
was  made  by  the  Maryland  Republican  fol- 
lowing the  first  of  two  hearings  this  week  In 
Maryland  by  the  Senate  Juvenile  Delin- 
quency Subcommittee,  of  which  he  Is  the 
ranking  GOP  member. 

Mathias'  opinion  was  not  challenged  by 
any  of  the  eight  witnesses  ranging  from  a 
prosecutor  to  a  former  teenage  criminal  who 
apjjeared  before  the  panel  to  urge  greater 
government  spending  to  combat  the  Juvenile 
crime  problem. 

"It's  shocking  to  find  In  Anne  Arundel 
county  alone  juvenile  crime  Is  up  100  per 
cent  In  five  years,"  said  Mathias,  whose  sub- 
coinmlttee  is  reviewing  the  operation  of  the 
Federal  Juveiaile  Justice  and  Delinquency 
Prevention  Act  of  1974. 

"If  povernment  can't  do  better  than  this, 
it  surely  Is  Just  a  matter  of  time  before  the 
governed  withdraw  ^eir  consent  altogether." 
he  said,  adding  that  the  rising  Juvenile  crime 
rate  Indicates  the  1974  law  and  Its  funding 
program  iiave  been  a  "spectacular  failure." 

"We've  done  a  lousy  Job  of  prevention  of 
Juvenile  crime  In  the  last  five  years,"  the 
senator  said,  adding  that  the  chief  emphasis 
should  be  on  Identifying  potential  Juvenile 
ofTcnders  before  they  become  criminals. 

Peter  Smith,  a  University  of  Maryalnd  law 
profe.s.sor  ^specializing  in  Juvenile  justice,  said 
that  the  Juvenile  Justice  system  Is  a  "total 
ab.=urdlty  "  because  It  Is  poorly  funded  and 
Is  last  In  line  for  antlcrlme  appropriations. 

"It's  all  a  big  facade,"  he  charged.  "The 
system  Is  designed  to  serve  the  system.  The 
people  In  the  system  are  serving  the  system. 
They  are  not  serving  the  victims.  They  ture 
not  serving  the  defendant." 
.  Stales  Atty.  Warren  Duckett  of  Anne 
Arundel  county  said  the  normal  JuvenUe 
Justice  system  Is  filled  with  inefficiency  and 
places  more  Importance  on  processing  of  in- 
dividuals than  improving  them. 

Duckett  said  he  Is  pleased  with  the  opera- 
tion of  a  pilot  program  in  the  county  under 
which  Juvenile  offenders  voluntarily  go  be- 
fore an  arbitrator  lii  their  community  for 
hearings  Instead  of  the  formal  Judicial  sys- 
tem. The  arbitrator  can  order  offenders  to 
work  for  county  agencies  as  punishment. 

Duchett  said  the  program  has  had  a  lower 
repeat  offender  rate  than  the  normal  Juvenile 
Justice  system  and  for  the  first  time  has  in- 
volved the  victim  of  a  juvenile  crime  In  the 
adjr.dicatlon  process. 

Mr.  MATHIAS.  Mr.  President,  I  re- 
sene  the  remainder  of  the  time. 

The  PRESIDING  OFFICER,  Who 
yields  time? 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Michael 
Klipper  of  the  staCf  of  the  Subcommittee 
To  Investigate  Juvenile  Delinquency  have 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President.  I 
yield  5  minutes  to  the  distinguished  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  distinguished  Senator  from  Indi- 
ana. Although  I  understand  his  concern 


for  juvenile  justice  programs,  I  am  of 
the  opinion  that  the  percentage  main- 
tenance of  effort  requirement  proposed 
by  the  Committee  on  the  Judiciary  more 
effectively  carries  out  the  original  intent 
of  the  maintenance  of  effort  requirement. 

In  1974,  Congress  included  a  mainte- 
nance of  effort  provision  as  section  261 
(b)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act.  We  also  amended 
the  Crime  Control  Act  at  that  time  to  in- 
clude a  maintenance  of  effort  provision 
in  section  520(b).  These  provisions  re- 
quired that  LEAA  maintain  at  least  tlie 
same  level  of  parts  C  and  E  expenditures 
for  juvenile  delinquency  programs  as  was 
expended  in  fiscal  year  1972. 

The  purpose  behind  these  amendments 
was  not  to  give  juvenile  delinquency  pro- 
grams a  larger  slice  of  the  Crime  Control 
Act  pie.  Rather,  our  purpose  was  to  in- 
sure that  the  fimds  made  available  under 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  were  used  to  expand  both 
the  scope  and  overall  amount  of  juvenile 
delinquency  programing  at  the  Federal 
and  State  level.  Congress  was  guarding 
against  the  potential  danger  of  a  de- 
creased emphasis  on  juvenile  delinquency 
programs  funded  under  the  Crime  Con- 
trol Act  and  the  transfer  of  program  and 
project  funding  from  the  Crime  Control 
Act  to  the  Juvenile  Justice  Act. 

In  fiscal  year  1975,  the  first  year  of 
funding  under  the  Juvenile  Justice  and 
Delinquency  Prevention  Act,  LEAA  is- 
sued guidelines,  binding  upon  the  States, 
that  insure  the  maintenance  of  the  fiscal 
year  1972  level  of  effort.  An  extensive 
audit  of  fiscal  year  1972  expenditures 
by  each  State — parts  C  and  E  block — 
and  by  LEAA — parts  C  and  E  discretion- 
ary— indicated  that  $111,851,054  of  the 
total  parts  C  and  E  fund  allocation  of 
$584,200,000  was  expended  for  juvenile 
delinquency  programs.  This  represents 
19.15  percent  of  the  available  funds. 
Only  those  programs  and  projects  which 
were  clearly  directed  to  juvenile  delin- 
quency were  included  in  this  total  ex- 
penditure figure.  I  point  this  out  because 
the  19.15  percent  may  be  considered  by 
some  to  be  an  inadequate  overall  juve- 
nile delinquency  grant  program  effort. 
To  be  accurate,  however,  one  would  have 
to  consider  the  fact  that  many  programs 
and  projects  indirectly  impact  the  de- 
linquency problem.  For  example,  drug 
abuse  projects,  public  education  proj- 
ects, citizens  initiative  projects,  and 
many  others  significantly  impact  on  de- 
linquency. Yet  these  are  not  counted. 
Greneral  police  f  imding  is  not  counted  in 
the  total  although  50  percent  could  be 
counted  based  on  the  proposition  that 
juveniles  account  for  50  percent  of  all 
arrests  for  serious  crime. 

The  Juvenile  Justice  and  Delinquency 
Prevention  Act  was  intended  to  be  a 
supplement  to  the  Crime  Control  Act 
effort.  Congress  did  not  intend  to  in- 
crease the  relative  proportion  of  Crime 
Control  Act  funds  dedicated  to  juvenile 
programs.  In  view  of  the  many  aspects 
of  law  enforcement  and  criminal  justice 
which  compete  for  Crime  Control  Act 
funds  I  do  not  believe  that  the  almost 
20  percent  of  fimds  expended  for  clearly 
identifiable  juvenile  delinquency  pro- 
grams from  parts  C  and  E  allocations 
can  be  considered  inadequate. 


For  these  reasons,  maintenance  of  ef- 
fort in  the  juvenile  delinquency  pro- 
gram area  should  be  based  on  a  propor- 
tional or  percentage  basis  applied  to  the 
same  sources  of  available  funding  for 
grant  programs  from  which  the  19.15- 
percent  figure  was  derived.  This  will  in- 
sure that  Crime  Control  Act  funds  con- 
tinue to  be  used  to  maintain  the  same 
relative  emphasis  on  juvenile  program- 
ing. That  level  may  be  greater  or  less 
than  that  current  level  of  $111,851,054, 
depending  on  the  future  judgments  Con- 
gress makes  with  regard  to  Crime  Con- 
trol Act  appropriations. 

If  an  increased  emphasis  on  juvenile 
delinquency  programing  in  future  years 
is  desired,  that  emphasis  can  be  best  ac- 
complished through  increased  funding 
of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act.  Otherwise,  we  run  the 
risk  of  building  inflexibility  into  and 
unnecessarily  cat^orizing  the  Crime 
Control  Act  progra 

Mr.  HRtJSKA,^esterday,  an  amend- 
ment was  passed  which  requii'ed  LEAA 
to  establish  an  organizational  group 
within  LEAA  to  deal  with  a  community 
anticrime  program  and  to  enable  com- 
munity and  citizen  groups  to  form  vol- 
unteer anticrime  units.  I  supported  the 
amendment  because  I  think  community 
anticrime  programs  can  be  extremely  ef- 
fective in  dealing  with  crime. 

There  is  one  point  I  would  like  to 
emphasize.  When  we  are  talking  about 
community  anticrime  programs,  we  are 
talking  about  the  full  range  of  pro- 
grams carried  out  by  individual  neigh- 
borhood and  community  groups,  but  also 
programs  benefiting  commimities  funded 
through  national  organizations  such  as 
the  Junior  League,  the  Urban  Coalition, 
and  the  AFL-CIO.  It  encompasses  ail  the 
types  of  programs  currently  funded  by 
LEAA  under  its  citizens'  initiative  efforts. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HRUSKA.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  w^hich  should 
not  be  charged  to  either  side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection  it  is  so 
ordered,  and  the  clerk  wUl  call  the  rpU. 

The  second  assistant  legislative  dlerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers)  .  Without  objection,  it  is  so  or- 
dered. 

Mr.  MANSFIELD.  Mr.  President,  will 
someone  yield  me  some  time  so  I  can 
ask  some  questions? 

Mr.  McCLELLAN.  I  yield  5  minutes  to 
the  Senator  on  the  bill. 

Mr.  MANSFIELD.  Mr.  President, 
I  would  like  to  ask  the  distinguished  Sen- 
ator from  Indiana,  just  what  are  the 
specific  and  basic  purposes  of  the 
amendment  wliich  he  has  placed  before 
the  Senate? 

Mr.  BAYH.  The  basic  purpose  of  this 
amendment  is  to  continue  the  thrust  we 
established  in  the  1974  act. 

In  listening  to  my  two  distinguished 
colleagues  describe  our  1974  commitment, 
it  is  totally  inconsistent,  not  only  with 
the  memory  of  the  Senator  from  Indiana, 
but  with  the  Record. 
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Ehiring  the  1974  debate,  in  which  the 
Senator  from  Nebraska  was  involved,  on 
July  25,  1974,  the  Congressional  Record, 
at  page  25181.  the  two  objectives  of  the 
act  were  set  out: 

One,  to  guarantee  a  Crime  Control 
Act  maintenance  funding  level  for  juve- 
nile crime  programs.  We  were  told  by 
LEAA  and  OMB  that  it  was  $140  mil- 
lion. The  true  figure  of  $112  million  was 
revealed  after  passage  of  the  act  in  cross 
examination  at  committee  hearings. 

Second,  to  establish  a  separate  and 
new  effort  in  LEAA  pulling  39  different 
agencies  together,  xmder  the  Juvenile 
Justice  and  Delinquency  Prevention  Of- 
fice, that  effort  is  now  being  funded  at 
$75  million.  LEAA,  now  must  assist  pre- 
vent efforts. 

The  first  year's  authorization  was  $75 
million.  This  year's  authorization  is  $150 
million.  We  are  only  getting  50  cents  on 
the  dollar  that  we  contemplated  when 
the  bill  was  passed. 

Contrary  to  the  assertions  made,  my 
amendment  is  not  going  to  harm  any 
other  program  in  LEAA. 

I  do  not  know  how  extensive  an  answer 
the  leader  wants  here,  but  what  we  are 
talking  about  is  mandating  that  we  have 
at  least  a  20  percent,  or  19.15  percent, 
level  for  juvenile  crime  throughout 
LEAA  programs. 

Mr.  MANSFIELD.  U  the  Senator  wiU 
yield  to  me,  he  has  answered  my  point, 
I  believe. 

He  is  calling  for  an  increase  to  take 
care  of  the  juvenile  delinquency  and 
criminality  which  seems  to  be  becoming 
more  apparent  percentagewise. 

Mr.  BAYH.  Fifty  percent,  as  I  am 
sure  the  Senator  knows,  of  all  serious 
crimes  committed  in  America  afe  com- 
mitted by  young  people  under  age  20. 
Fifty  percent,  and  we  are  proposing 
across  the  board,  with  prosecutorial 
training,  police  oflBcer  training,  juvenile 
institutions,  et  al.,  at  least  19.15  percent 
within  each  category  be  directed  to  that 
age  group  that  is  causing  50  percent  of 
the  trouble. 

Mr.  MANSFIELD.  Mr.  President.  I 
thank  the  Senator 

I  would  like  to  ask  the  chairman  of 
the  subcommittee,  if  this  increase  is 
granted,  what  would  happen  -to  the  rest 
of  the  program  as  reported  out  of  com- 
mittee and  now  pending  before  the 
Senate? 

Mr.  McCLELLAN.  This  extra  money 
has  to  come  out  of  the  other  programs. 

I  might  point  out  to  the  distinguished 
Senator  what  has  happened.  He  speaks 
of  $150  million  being  authorized  in  this 
special,  extraordinary  program  for 
juvenile  delinquency;  $75  million  has  al- 
ready been  appropriated  for  that. 

It  does  seem  to  me  that  if  there  is 
to  be  additional  money  for  juvenile  de- 
linquency, the  Increase  shoiUd  be  added 
to  the  special  program  for  juvenile  de- 
linquency and  not  taken  out  of  all  these 
other  law  enforcement  programs.  That 
is  what  we  are  doing.  The  appropriations 
bill  was  for  the  $75  million.  There  was 
an  authorization  of  $150  million. 

No  amendment  was  offered,  I  do  not 
believe,  by  the  Senator  on  that  to  in- 
crease it. 

That  was  the  place  for  it.  But  now 


the  distinguished  Senator  wants  to  take 
it  out  of  these  other  programs. 

I  point""OUt  to  the  Senator  that  in  1975, 
the  total  appropriation  for  TiKAA  imder 
the  Crime  Control  Act  was  $880  million. 
This  year,  only  $678  million. 

We  have  undertaken  in  the  bill  to  keep 
the  percentage  of  whatever  Is  appro- 
priated the  same  for  juvenile  delinquency 
programs,  notwithstanding  the  extra  ap- 
propriations that  have  been  given  juve- 
nile delinquency  imder  the  Juvenile 
Justice  Act. 

The  PRESIDINO  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  McCLELLAN.  We  are  keeping  the 
same  percentage  in  this  bill  as  in  1972. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  McCLELLAN.  We  are  just  trying 
to  keep  it  equitable. 

Mr.  BAYH.  May  I  yield  myself  a  cou- 
ple of  minutes  on  the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  no  time  on  the  bill. 

Mr.  BAYH.  On  the  amendment,  then. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  21  minutes. 

Mr.  BAYH.  Here  we  have,  I  believe,  a 
legitimate  difference  of  opinion.  But  the 
fact  of  the  matter  is  that  when  we  passed 
the  1974  act,  everybody  participating  in 
the  debate  knew  that  we  were  establish- 
ing a  new  oflBce  of  delinquency  preven- 
tion as  well  as  maintain  the  Crime  Con- 
trol Act  level  for  juvenile  crime.  That  is 
where  the  $75  million  was  authorized. 

The  reason  the  Senator  from  Indiana 
did  not  ask  for  more  money  when  it  was 
in  the  Senate  was  that  all  of  us  supported 
a  $100  million  level.  The  Senate  figure  for 
delinquency  prevention  was  $25  million 
more  than  the  compromise.  The  Senate 
figure  was  $60  million  more  than  that 
from  the  House  and  $100  million  more 
than  the  administration.  The  track  rec- 
ord of  the  Senate  on  the  funding  for 
juvenile  jastice  has  been  good,  with  the 
helrj  of  th?  Senator  from  Arkansas  and 
the  Senator  from  Rhode  Island.  But  it 
makes  little  .sense  to  prcvide  a  good  start 
for  the  delinquency  prevention  ofiBce 
with  one  h:ind  and  then  eliminate  or  sig- 
nificantly reduce  the  Ciime  Control  Act 
maintenance  level  with  the  other.  One 
hand  not  knowing  wliat  the  other  is  do- 
ing or  by  design  acting  inconsistently  has 
been  the  trademark  of  this  administra- 
tion on  the  issue  of  juvenile  justice. 

Mr.  McCLELLAN.  That  is  what  the 
Senator  is  doing. 

Mr.  BAYH.  No.  That  is  what  the  Sen- 
ator from  Arkansas  would  have  us  do  in 
the  bUl  as  it  now  stands. 

Mr.  McCLELLAN.  WUl  the  Senator 
yield  for  a  moment?  Where  is  this  extra 
money  coming  from,  except  out  of  these 
other  programs? 

Mr.  BAYH.  The  Senator  is  talking 
about  apples  and  oranges. 

Mr.  McCLELLAN.  It  must  come  from 
regulEu:  fimds. 

Mr.  BAYH.  The  Senator  is  talking 
about  different  things.  That  is  part  of 
our  problem.  The  Senator  says  we  ought 
to  do  all  the  juvenile  crime  fighting  only 
in  the  special  juvenile  delinquency  pre- 
vention office  and  th£^t  that  is  where  I 
should  be  asking  for  additional  resources. 
What  good  does  it  do  for  me  to  ask  for 


the  $75  million  that  we  now  have  for  the 
juvenile  delinquency  prevention  office 
when,  if  we  accept  his  proposal,  we  will 
have  $30  million  less  next  year  than  we 
are  spending  this  year  for  local  com- 
munities C  and  E  programs? 

Mr.  McCLELLAN.  Will  the  Senator 
yield? 
Mr.  BAYH.  I  will  be  glad  to  yield. 
Mr.  McCLELLAN.  We  have  an  appro- 
priation for  LEAA  already  passed  of  $200 
million  less  than  we  had  in  1975.  The 
appropriations  are  going  down  for  these 
programs.  The  special  juvenile  program, 
however,  was  enacted  to  undertake  to 
meet  that  particular  crisis.  When  we  did 
not  get  all  the  money  the  Senator 
wanted  in  that  program,  the  Senator 
comes  and  says  we  will  take  it  out  of 
all  of  these  other  LEAA  programs.  That 
is  the  effect  of  it.  It  cannot  be  anything 
else. 

Mr.  BAYH.  The  Senator  from  Indiana 
did  not  ask  for  more  money.  We  received 
$100  million  when  the  Senate  passed  the 
bill.  At  that  time  we  were  operating  un- 
der the  1974  formula,  which  would  have 
also  had  $112  million  Crime  Control  Act 
rtioneys  going  back  to  the  local  communi- 
ties. ITie  Senator  from  Arkansas  is  ask- 
ing for  only  $82  million  to  go  back  to  local 
communities. 

Mr.  McCLELLAN.  The  Senator  is  get- 
ting the  same  percentage  of  the  total 
appropriation  under  this  bill  that  he  re- 
ceived in  1972.  The  trouble  is  the  appro- 
priations have  been  reduced  by  $200  mil- 
lion. The  Senator  does  not  want  the  juve- 
nile delinquency  program  to  bear  any 
part  of  that  loss,  notwithstanding  the 
fact  that  we  have  passed  a  law  and  ap- 
propriated $75  million  extra  for  that  pro- 
gram, in  addition  to  this.  I  do  not  think 
these  other  programs  should  be  penal- 
ized. 

Mr.  BAYH.  What  decUne?  In  1972, 
LEAA  expended  $698,919,000.  In  fiscal 
1977,  we  have  provided  $753  million  for 
LEAA.  So  LEAA  has  a  larger  budget  this 
fiscal  year  than  in  1972  when  LEAA  re- 
ported that  they  spent  $140  million 
Crime  Control  Act  funds  for  juvenile 
crimes.  As  we  later  found  out,  however, 
they  were  not  spending  $140  million. 
When  we  got  right  down  to  looking  at 
the  fine  print  they  were  only  spending 
$112  million. 

If  everybody  likes  what  is  happening 
out  here  on  the  streets,  if  everybody  likes 
these  glaring  FBI  report  figures,  then 
maybe  we  ought  to  support  the  status 
quo  approach.  Then  we  ought  to  be  will- 
ing to  accept  the  same  percentage  and 
let  the  emphasis  on  juvenile  crime  be 
reduced  as  far  as  total  dollars  are  con- 
cerned. 

But  I  do  not  like  what  is  happening. 
And  I  reject  this  approach. 

I  would  like  to  point  out  what  we  are 
talking  about  here.  The  stark  figures  that 
reveal  the  human  misery  that  we  speak 
about  this  morning. 

Here  is  the  1974  FBI  report:  Robberies 
committed  by  persons  under  age  10,  571: 
aggravated  assaults,  under  age  10,  814; 
ages  11  to  12.  2,000  robberies,  1,600  ag- 
gravated assaults;  ages  13  to  14,  7.300 
robberies,  5,400  aggravated  a.ssaults; 
age  15,  7.000  robberies,  4.700  aggravated 
assaults;  age  16,  8,800  robberies;  age  17, 
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9,400  robberies  and  7,000  aggravated  as- 
saults. On  and  on  and  on.  We  must  have 
a  Federal  effort  commensurate  with  the 
nature  and  extent  of  juvenile  crime  in 
tills  country. 

We  are  talking  about  kids  preying  on 
society.  What  I  am  suggesting  is  we  ought 
to  do  something  about  it. 

What  I  am  saying  is  that  there  must 
be  some  give.  The  amendment  offered 
by  the  Senator  from  Indiana  would  re- 
quire $17  million  more  of  Crime  Control 
Act  funds  than  would  be  available  imder 
the  present  maintenance  level  for  juve- 
nile crime.  That  $17  million  will  be 
spent  within  the  categories  of  other 
programs.  We  are  talking  about  a  2- 
percent  increased  emphasis  on  juve- 
nile delinquency.  We  are  talking  about 
using  $17  million  more  out  of  $753  mil- 
lion for  juvenile  crime  throughout  the 
range  of  LEAA  programs.  I  think  that  is 
a  very  good  investment.  It  should  be 
more.  The  Senate  figure  of  $100  million 
which  we  passed  to  deal  with  juvenile 
delinquency  prevention  was  the  Senate 
level.  Unfortunately,  we  had  to  compro- 
mise and  give  up  $25  million  of  that. 

In  1973,  we  mandated  a  30-percent 
level.  This  Senate  passed  a  requirement 
that  30  percent  of  C.  &  E.  grants  be  de- 
voted to  juvenile  delinquency  programs. 
Those  moneys  would  go  back  to  the  local 
communities.  We  required  that  30  per- 
cent be  mandated  for  juvenile  programs. 
Now  I  am  being  criticized  because  I 
suggest  the  whole  program  ought  to  be 
less  than  20  percent. 

Let  us  not  spoil  the  Senate's  record. 
We  have  been  far  ahead  of  the  White 
House  in  ti-ying  to  provide  some  leader- 
ship for  the  country,  in  emphasizing  the 
importance  of  juvenile  delinquency  pro- 
grams, and  I  hope  we  will  stay  there. 

Mr.  McCLELLAN.  Mr.  President,  I 
yield  myself  2  minutes. 

I  have  not  criticized  the  Senator.  By 
the  same  token,  he  is  criticizing  me  for 
trying  to  protect  all  these  other  pro- 
grams. I  do  not  consider  it  criticism. 

I  believe  we  have  a  right  to  disagree 
without  calling  it  criticism. 

Mr.  BAYH.  Let  me  change  the  Record 
to  say  that  the  Senator  from  Arkansas 
and  his  friend  from  Indiana  disagree. 
We  are  not  criticizing  one  another. 

Mr.  McCLELLAN.  Not  criticizing.  Very 
well. 

Mr.  BAYH.  And  we  are  smiling  while 
we  are  disagreeing. 
Mr.  McCLELLAN.  We  are  what? 
Mr.  BAYH.  We  are  smiling  while  we 
are  disagreeing. 

Mr.  McCLELLAN.  If  the  Record  can 

reflect  that,  I  agree  that  it  may  so  show. 

Mr.  President,  I  yield  5  minutes  to 

the  distinguished  Senator  from  North 

Dakota. 

Mr.  BURDICK.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  submitted 
by  the  Senator  from  Indiana.  It  is  with 
some  reluctance  that  I  do  so  because 
I  recognize  that  the  Senator  from 
Indiana  has  worked  hard  to  fashion  pro- 
grams designed  to  aUeviate  the  juvenile 
delinquency  problems  In  this  country.  In 
recognition  of  the  Senator's  great  inter- 
est in  juvenile  matters,  when  S.  2212  was 
considered  in  the  Judiciary  Committee, 
the   committee   agreed  to   one   of  his 


amendments  which  would  sustain  the 
level  of  funding  under  parts  C  and  E 
of  the  LEAA  program.  Thus  the  bill  as 
reported  by  the  committee  would  al- 
locate 19.15  percent  of  parts  C  and  E 
funds  for  juvenile  programs.  I  do  not  be- 
lieve that  the  Senate  should  go  beyond 
the  provisions  of  the  bill  and  mandate 
that  the  same  percentage  be  allocated  to 
juvenile  programs  under  all  other  parts 
of  the  act. 

My  reasons  for  reaching  this  conclu- 
sion are  simply  these: 

During  its  consideration  of  this  bill 
the  committee  had  to  deal  with  the  re- 
quest of  State  courts  systems  that  a  fixed 
percentage — 20  percent — of  block  grant 
fimds  be  earmarked  for  State  courts. 
While  there  were  strong  arguments  for 
such  a  percentage  to  be  allocated  for 
courts,  ultimately  it  was  concluded  that 
if  each  segment  of  the  criminal  justice 
system  was  able  to  obtain  a  specific  per- 
centage of  the  funds  that  there  would 
be  little,  if  any,  discretion  left  either  to 
LELAA  or  to  the  State  planning  agencies. 
In  lieu  of  a  fixed  percentage,  the  present 
bill  contains  language  requiring  LEAA 
to  see  that  State  courts  get  an  adequate 
share  of  the  available  funds. 

If  we  are  to  deny  to  State  courts  sys- 
tems a  specific  earmarking  of  funds,  I 
do  not  see  how  we  can  grant  such  a 
specific  allocation  to  juvenile  programs 
beyond  that  which  the  committee  has 
already  agreed  to  under  parts  C  and  E. 

My  second  reason  in  concluding  to 
oppose  this  amendment  is  the  fact  that 
the  appropriation  for  LEAA  has  been 
reduced  from  approximately  $1  billion 
to  approximately  $678  million.  This  will 
necessarily  mean  that  the  police,  the 
courts,  corrections  and  all  other  seg- 
ments of  the  criminal  justice  system 
will  receive  less  funds  than  in  previous 
years. 

I  am  particularly  concerned  with  cor- 
rections, because  I  happen  to  be  chair- 
man of  the  Judiciary  Subcommittee  on 
Penetentlaries.  This  would  mean  a  re- 
duction in  the  -following  programs, 
among  others:  adult  correctional  and 
rehabilitation  programs,  work  release 
programs,  prison  industries  programs, 
and  community  based  correction  pro- 
grams. 

If  we  have  one  problem  in  this  coun- 
try, it  is  the  question  of  recidivism:  and 
I  would  not  want  to  see  any  lowering  of 
the  program  in  that  particular  area. 

If  at  the  same  time  we  are  reducing 
the  overall  fimding  we  were  to  write  into 
the  law  a  specific  percentage  allocation 
for  juvenile  programs,  this  would  cause 
an  even  greater  reduction  in  the  amount 
of  funds  available  to  police,  courts,  cor- 
rections and  other  segments  of  the  crim- 
inal justice  system.  It  may  be  that  in 
some  States  it  is  necessary  for  the  State 
planning  agency  to  spend  more  money 
on  courts  or  on  juvenile  programs,  but 
basically  this  is  a  decision  that  should 
be  left  primarily  to  State  authorities 
actmg  through  the  State  planning 
agency. 

For  these  reasons  Mr.  President,  I  wish 
to  oppose  the  amendment  offered  by  the 
Senator  from  Indiana. 

Mr.  McCLELLAN.  Mr.  President,  I  now 
yield  myself  3  minutes. 


I  think  we  should  get  this  in  proper 
perspective.  The  question  before  us  is, 
are  we  going  to  increase  to  the  extent  of 
this  amendment,  up  to  $129  million,  the 
appropriation  that  must  be  expended  for 
juvenile  delmquency  programs  under  the 
Crime  Control  Act? 

Mr.  President,  just  as  the  distinguished 
Senator  from  North  Dakota  has  pointed 
out,  to  the  extent  that  we  further  in- 
crease the  funds  that  must  be  spent  on 
juvenile  delinquency  programs  in  the 
pending  bill,  every  dollar  of  that  has  got 
to  come  out  of  funds  for  administration 
and  these  other  law  enforcement  pro- 
grams to  which  the  distinguished  Sen- 
ator from  North  Dakota  has  referred  and 
several  others  which  I  have  already 
placed  in  the  Record. 

I  do  think,  in  all  fairness  to  the  whole 
criminal  justice  system,  and  to  every 
condition  that  prevails  today  in  crime, 
that  each  program  under  the  Crime  Con- 
trol Act  should  bear  its  fair  share  of 
budget  cuts,  including  juvenile  delin- 
quency. I  do  not  believe  simply  because 
the  Senate  appropriations  bill  for  $100 
million  for  programs  under  the  Juvenile 
Justice  Act  was  not  able  to  prevail  in 
conference  with  the  House  of  Represent- 
atives, and  was  reduced  to  $75  million, 
that  we  ought  to  come  back  here  now 
and  take  it  out  of  the  hide  of  these  other 
programs.  TTiey  have  some  value,  too. 

Juvenile  delinquency  is  not  the  only 
problem  in  this  country  today  in  the  en- 
forcement of  the  laws.  If  there  is  a  local- 
ity or  a  State  where  there  is  special  need 
for  more  money  to  deal  with  juvenile  de- 
linquency, there  is  no  reason  why  they 
cannot  get  it  under  part  C  or  part  E.  But 
to  simply  say  that  we  are  going  to  take 
30  percent — it  actually  figures  out,  I  be- 
lieve, to  27  percent— of  all  of  the  money 
appropriated  this  year  and  require  it  to 
be  spent  for  one  single  program,  to  the 
exclusion  of  the  others,  in  my  judgment 
is  not  equitable.  It  will  not  serve  the  best 
interests  of  law  enforcement.  When  the 
cities,  municipalities,  and  States  seek 
money  for  other  purposes,  it  will  not  be 
available,  and  those  programs  will  not 
be  approved  because  we  will  have  taken 
a  disproportionate  share  of  the  funds, 
singled  them  out,  and  put  them  in  one 
single  program. 

This  does  not  increase  appropriations. 
It  all  comes  out  of  the  total;  and  when 
you  take  it  out  of  the  total,  you  take  it 
away  from  the  other  existing  programs 
and  from  the  potential  approval  of  new 
Programs  that  may  be  submitted  by  your 
State  and  local  planning  agencies. 

It  is  a  matter  that  addresses  itself  to 
Congress,  of  course.  But,  Mr..  President, 
I  do  not  believe,  if  the  menibership  of 
this  body  fully  understood  this  issue, 
they  could  conscientiously  vote  to  penal- 
ize, in  effect,  the  other  programs  in  order 
to  benefit  this  one,  which  has  already 
received  extraordinary  special  treatment 
tf>  the  amount  of  an  additional  $75 
million. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BAYH.  Before  the  Senator  yields, 
I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  Is  a  stifficient 
secoi 


OQd. 
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The  yeas  and  nays  were  ordered. 
Mr.  McCLELLAN.  I  yield  to  the  Sena- 
tor from  Maryland — for  a  question,  or 
does  the  Senator  wish  to  make  a  speech? 
Mr.  MATHIAS.  No,  I  just  wish  to  raise 
a  question  with  the  Senator,  because  I 
am  impressed  and  disturbed  at  what  he 
says. 

The  facts  of  this  situation  are  not 
doubted.  Half  of  our  crime  in  this  coun- 
try is  being  committed  by  juveniles.  It  is 
oiithe  increase.  As  I  said  earlier,  in  parts 
01  Mai-yland  juvenile  arrests  are  up  100 
percent  in  the  last  4  years.  So  whatever 
we  are  doing  we  are  either  not  doing 
enough  of,  or  not  doing  it  right. 

The  Senator  says,  and  I  cannot  con- 
test what  he  says,  that  this  amendment 
would  starve  other  programs. 

Maybe — and  this  is  the  question  I 
have — maybe  what  we  have  to  face  very 
frankly  is  that  we  are  not  mounting  a 
sufficiently  strong  and  adequate  war 
against  crime  in  this  countrj'  across  the 
board.  Maybe  we  are  approaching  it  with 
inadequate  resources,  and  that  is  the 
answer. 

Mr.  McCLELLAN.  Would  the  Senator 
agree  with  me  that  here  we  have  a  mul- 
tiplicity of  programs  that  we  are  trying 
to  protect  and  take  care  of  under  this 
bUl? 

Mr.  MATHIAS.  Surely  I  do. 
Mr.  McCLELLAN.  And  we  have  a  spe- 
cial act  and  a  special  authorization  of 
$150  million  thereunder  for  the  area  in 
which  the  Senator  is  demonstrating  his 
interest  and  which  this  particular 
amendment  would  undertake  to  serve. 

It  does  seem  to  me,  as  a  matter  of 
practical  justice,  equality,  and  fairness 
to  the  other  programs,  since  we  have  the 
means  to  provide  more  money  for  this 
purpose  under  the  Juvenile  Justice  Act. 
All  you  have  to  do  is  ask  for  more  ap- 
propriations under  that  act.  I  might  sup- 
port them. 

But  I  hate  to  take  it  away  from  other 
programs  that  I  know  are  good,  because 
they  have  already  been  reviewed. 

It  is  no  answer  to  say  that  juveniles 
commit  over  50  percent  of  the  crimes  in 
this  country.  The  courts  process  juve- 
niles' cases;  we  are  taking  that  away 
from  them.  Correction  facilities  are  used 
for  custody  of  juveniles;  we  are  taking 
that  from  them.  The  police  must  solve 
these  crimes  and  arrest  those  who  com- 
mit them;  we  are  taking  money  from  all 
of  that. 

And  above  all,  if  this  program  is  to  do 
any  good  at  all,  in  my  judgment  we  have 
to  listen  to  the  local  governments,  the 
local  entities,  the  municipalities,  who 
know  their  problems  best,  and  who  sub- 
mit a  plan  which,  if  approved,  these 
funds  imdertake  to  accommodate,  under 
the  Juvenile  Delinquency  Act  there  is  an 
authorization  for  $150  million  and  the 
Senator  could  offer  an  amendment  on  an 
appropriation  bill  for  additional  funds 
for  it.  That  is  the  place  to  get  the  money 
rather  than  take  it  away  from  these 
other  programs.  Those  Senators  who 
favor  this  still  have  the  opportunity  to 
offer  an  amendment  to  an  appropriation 
bill  to  increase  those  funds.  But  if  we  are 
really  trying  to  get  the  money,  let  us  get 
it  out  of  additional  appropriations  and 
not  from  these  other  valued  programs. 


Mr.  MATHIAS.  If  I  could  respond  very 
briefly,  I  think  the  Senator  is  so  right 
when  he  says  we  have  to  consider  what 
the  people  on  the  front  lines — the  local 
people  who  deal  with  the  problem — sug- 
gest. I  can  only  reflect  that  I  went  to  the 
local  people.  We  took  the  subcommittee 
to  Annapolis,  Md.,  where  this  problem  is 
a  serious  one,  and  they  are  desperate  for 
help.  As  much  as  I  would  like  to  think 
that  we  could  resolve  this  problem  on  an 
appropriations  basis,  and  I  think  the 
Senator  may  be  right  that  may  be  the 

ultimate  solution  to  it 

Mr.  McCLELLAN.  That  is  right. 
Mr.  MATHIAS.  But  that  is  a  specula- 
tive solution. 

Mr.  McCLELLAN.  Will  the  Senator 
agree  with  me,  it  would  be  the  right  pro- 
cedure rather  than  to  deal  unfairly  with 
the  other  programs? 

Mr.  MATHIAS.  I  agree  that  perhaps 
what  we  are  doing  here  is  trying  to  fight 
a  major  war  with  inadequate  troops,  and 
v/e  really  perhaps  have  to  as  a  nation, 
not  simply  as  a  couple  of  Senators  in  an 
empty  Chamber  this  morning,  but  as  a 
nation  we  may  have  to  decide  that  we 
are  going  to  have  to  commit  more  funds, 
more  of  our  national  wealth,  to  this  prob- 
lem if  we  are  going  to  get  it  resolved. 

Mr.  McCLELLAN.  The  Senator  under- 
stands my  position.  I  am  not  taking  issue 
with  him  with  respect  to  that  at  all.  It  is 
a  question  of  procedure  here  and  what  we 
are  going  to  do  with  these  other 
programs. 

Mr.  MATHIAS.  Right. 
Mr.    McCLELLAN.    Are    we    going    to 
weaken  them  or  not. 

Mr.  MATHIAS.  I  think  the  Senator 
and  I  stand  on  the  same  ground  really. 
Mr.  McCLELLAN.  All  right. 
I  hope  then  that  this  effort  to  secure 
more  money  for  tlie  juveiiile  delinquency 
program  will  be  made  in  the  proper  way 
under  the  Juvenile  Justine  Act  and  under 
the  appropriation  for  that  act  and  not  do 
injury  to  the  other  legitimate  law  en- 
forcement programs  by  taking  money 
away  from  them. 

Mr.  BAYH.  Mr.  President,  I  wish  to 
deal  with  both  of  these  points. 

The  PRESIDING  OFFICER.  Is  the 
Senator  yielding  time  on  the  amend- 
ment? 
Mr.  BAYH.  Yes.  I  yield  myself  time. 
I  have  reviewed  these  facts  and  figures, 
and  I  do  not  in  any  way  question  the 
good  faith  of  any  of  our  colleagues  who 
disagree.  I  simply  look  at  these  facts  and 
figures  and  arrive  at  a  much  different 
conclusion.  We  are  trying  to  encourage 
expanded  community  participation,  not 
less.  That  is  the  heart  of  the  1974  act. 

I  ask  unanimous  consent  to  print  in 
the  Record  a  letter  from  the  American 
Legion,  a  resolution  from  the  National 
Council  of  Juvenile  Court  Judges,  a  tele- 
gram from  the  president  of  the  National 
Council  of  Jewish  Women  supporting  No. 
2042,  and  a  resolution  of  the  National 
Association  of  School  Security  Directors, 
recommendation  of  the  IWY  Commis- 
sion, and  a  list  of  those  groups  that  have 
local  private  agency  constituencies  as  the 
Boy  Scouts  and  Gii'l  Scouts,  Campfire 
Girls,  the  YMCA.  YWCA,  and  the  Boys 
Club,  endorsing  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  American  Legiok, 
Washington,  D.C.,  July  21, 1976. 

Dear  Senator  :  The  American  Legion  urges 
your  support  of  Senator  Bayh's  amendment 
to  S.  2212,  The  Crime  Control  Act  of  1976, 
which  Is  scheduled  for  floor  action  Friday, 
July  23. 

The  Bayh  amendment  would  require  that 
the  Law  Enforcement  Assistance  Administra- 
tion each  year  shall  maintain  from  appropri- 
ations a  minimum  level  of  financial  assist- 
ance for  juvenile  delinquency  programs  that 
such  bore  to  the  total  appropriation  for  the 
programs  funding  pursuant  to  part  C  and  E 
of  this  title,  or  19.15  percent  of  the  total 
LEAA  appropriation. 

It  is  believed  this  formula  approach  affect- 
ing every  area  of  LEAA  activities  provides  a 
more  equitable  means  of  allocating  crime 
control  funds  more  nearly  In  proportion  to 
the  seriousness  of  the  Juvenile  crime  prob- 
lem. 

It  is  interesting  to  note  that  while  youths 
within  the  age  group  10-17  account  for  only 
16  percent  of  our  population  they  represent 
45  percent  of  persons  arrested  for  serious 
crime.  More  than  60  percent  of  those  arrested 
for  criminal  activities  are  22  years  of  age  or 
younger. 

The  American  Legion  believes  that  the  pre- 
vention of  juvenile  crime  must  clearly  be 
established  as  a  national  priority,  rather  than 
one  of  several  competing  programs  under 
LEAA  Jurisdiction.  Your  support  of  the  Bayh 
amendment  would  help  assure  this. 
Sincerely, 

Mtlio  S.  Kraja, 
Director,  National  Legislative  Commission. 

Providence,  R.I.,  July  19, 1976. 
Senator  Birch  Bayh, 
State  Office  Building, 
Washington,  D.C. 

The  National  Council  of  Juvenile  Court 
Judges  at  their  annual  convention  in  Provi- 
dence Rhode  Island  on  July  15,  1976  have  in- 
structed me  to  convey  council's  support  to 
Senator  Birch  Bayh's  amendment  to  S.  2212 
which  will  require  that  19  percent  of  the  total 
LEAA  appropriation  be  allocated  for  juvenile 
delinquency  prevention  and  control  program. 
Hon.  Walter  G.  WHrrLATCH, 
President,  National  Council  of 

Juvenile  Court  Judges. 


New  York,  N.Y.,  July  22, 1^76. 
Hon.  James  O.  Eastland, 
U.S.  Senate, 
Washington,  D.C. 

Urge  you  support  Senator  Bayh's  amend- 
ment to  Crime  Control  and  Safe  Streets  Act  of 
1968.  Juvenile  crime  prevention  should  be  a 
priority  of  the  Federal  crime  program  and 
must  have  the  necessary  financial  resources. 
Esther  R.  Landa, 
National  President, 
National  Council  of  Jewish  Women. 


Resolution 

In  general  assembly  the  National  Associa- 
tion of  School  Security  Directors  on  this 
15th  day  of  July  1976,  does  hereby  resolve: 

Whereas,  Juveniles  account  for  the  arrests 
involved  In  over  half  the  serious  crimes  in 
the  United  States,  and 

Whereas,  numerous  schools  in  this  coun- 
try are  suffering  from  serious  and  at  times 
critical  levels  of  violence  and  vandalism, 
and 

Whereas,  Congress  has  passed  Into  law  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  which  effectively  addresses  Itself 
to  these  growing  problems. 

Resolved,  therefore,  that  the  National  As- 
sociation of  School  Security  Directors  sup- 
ports the  full  implementation  of  the  Juve- 
nile   Justice    and    Delinquency    Prevention 
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Act  and  supports  the  retention  of  the  main- 
tenance of  effort  section  of  the  Act. 

International  Women's  Year 
(48)   Recommendation  approved  by  Child 
Development  Committee  January   12,   1976; 
by  IWY  Commission  February  27,  1976: 

JUVENILE    JUSTICE    AND   DELINQUENCT 
PREVENTION 

The  IWY  Commission  recommends  that 
the  Federal  Government  support  full  fund- 
ing toward  carrying  out  objectives  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974. 

Discussion 
The  Juvenile  Justice  and  Delinquency 
Prevention  Act  (Public  Law  93-415)  was 
overwhelmingly  passed  by  a  vote  of  88  to  1 
in  the  Senate  and  329  to  20  in  the  House  of 
Representatives,  then  signed  by  President 
Ford  in  September  1974.  This  act  was  de- 
signed to  assist  communities  in  developing 
humane,  sensible,  and  economic  programs  to 
help  troubled  youth  and  the  estimated  one 
million  youngsters  who  run  away  each  year. 
The  majority  of  runaways  are  girls  between 
the  ages  of  11  and  14.i 

The  act  provides  Federal  assistance  for 
local  public  and  private  groups  to  establish 
temporary  shelter-care  facilities  and  coun- 
seling services  for  young  persons  and  their 
families.  The  act  clearly  has  in  mind — and 
this  committee  supports^facllities  such  as 
those  recommended  by  the  Juvenile  Justice 
Standards  Project,  1973-78.=  which  calls  for 
".  .  .  voluntary  community  services,  such 
as  crisis  intervention  programs,  mediation 
for  parent-child  disputes,  and  residences  or 
'crash  pads'  for  runaways,  as  well  as  peer 
counseling,  disciplinary  proceedings  or  alter- 
nate programs  for  truants  as  responses  to 
noncriminal  misbehavior." 

The  Project  Guidelines  call  for  neglect  or 
abuse  petitions  to  be  filed  "where  children 
are  found  living  in  conditions  dangerous  to 
their  safety  or  welfare." 

The  Juvenile  Justice  and  Dellnqifiency 
Prevention  Act  of  1974  will  enhance  the  visi- 
bility of  the  special  problems  of  female 
offenders.  Section  223(a)  (15)  requires  that 
"States  must  provide  assurance  that  atelst- 
ance  will  be  available  on  an  equltablebasis 
to  deal  with  all  disadvantaged  youth  includ- 
ing, but  not  limited  to.  females,  minority 
youth,  and  mentally  retarded  and  emotion- 
ally or  physically  handicapped  youth." 

The  act  requires  that  States  participating 
in  funding  must,  within  2  years,  place  status 
offenders  in  shelter  facilities,  rather  than  in 
institutions,  and  must  avoid  confining  Ju- 
veniles with  incarcerated  adults.  Status 
offenses,  the  subject  of  the  committee's  rec- 
ommendation on  status  offenders  (page  158) 
include  conduct  that  would  not  be  criminal 
If  committed  by  an  adult;  typical  status 
offenses  Include  running  away,  truancy,  in- 
corrigibility, and  promiscuity. 

Despite  strong  congressional  support  for 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act.  there  has  been  a  lack  of  execu- 
tive policymaking  support,  most  graphically 
illustrated  by  executive  branch  efforts  to 
defer  expenditure  of  moneys  approprit^d  to 
implement  the  act.  ; 

The  Child  Development  Committee  sup- 
I»rts  funding  the  act  at  the  $40  million  level, 
wTiich  would  still  be  less  than  one-third  of 
the  funding  level  anticipated  in  the  orig- 
inal legislation.  It  believes  substituting  new 

'  Senator  Birch  Bayh,  author  of  the  act  and 
Chair  of  the  Subcommittee  to  Investigate 
Juvenile  Delinquency  for  the  U.S.  Senate 
Judiciary  Committee. 

'Sponsored  by  the  Institute  of  Judicial 
Administration  and  the  American  Bar  Asso- 
ciation and  headed  by  Chief  Judge  Irving  R. 
Kaufman  of  the  U.S.  Court  of  Appeals  for 
the  Second  Circuit. 
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approaches  for  old  "crimeflghting"  programs 
in  the  juvenile  field  could  produce  : 

More  culturally  relevant  programs  designed 
by  and  for  minority  youth; 

Programs  in  which  young  women  in  insti- 
tutions can  explore  career  training  that  goes 
beyond  such  traditional  roles  and  skills  as 
food  services  or  cosmetology; 

Expanded  programs  of  education  about  law, 
as  well  as  legal  services,  both  aimed  at  Ju- 
veniles so  that  they  will  be  able  for  the  first 
time  to  explain  legal  terms  like  "assault"  or 
"larceny"  for  themselves  and  their  peers; 

Increased  training  for  staffs  of  community 
programs  that  deal  with  Juveniles  to  provide 
useful  administrative  techniques  as  well  as 
basic  knowledge  about  the  growth  and  de- 
velopment of  young  people  who  may  be  in 
trouble; 

Creative  probation  projects  that  avoid 
traditional  approaches  In  which  probation 
officers  offer  this  limited  admonition:  "listen 
to  me  and  report  to  me,"  and  are  frequently 
unable  to  offer  needed  services  or  supportive 
supervision : 

Alternatives  to  the  usual  detention  home 
or  training  school  for  minors  who,  because 
of  learning  or  behavioral  problems,  need  spe- 
cial education  or  supervision. 

The  Child  Development  Committee  par- 
ticularly would  like  to  see  funding  under  the 
act  used  to  develop  computerization  of  avail- 
able shelter-care  services  for  Juveniles.  The 
need  was  emphasized  by  Milton  Luger.  as- 
sistant administrator  of  the  Juvenile  Justice 
Office  of  the  Law  Enforcement  Assistance 
Administration  (LEAA) : 

"Mechanically,  it  always  Impressed  me  that 
I  can  get  an  airlines  seat  location  in  two 
minutes,  and  it  takes  two  months  to  find 
an  empty  bed  for  a  kid." 

Centralized  referral  should  be  available  to 
but  independent  of  the  juvenile  justice  sys- 
tem. 

The  Child  Development  Committee  en- 
courages support  for  the  Federal  Coordin- 
ating Council  of  LEAA  in  its  efforts  to  co- 
ordinate all  Federal  programs  and  funding 
for  delinquency  prevention,  treatment,  and 
control,  as  these  factors  enhance  normal 
child  development.  The  interrelationships  be- 
tween child  abuse,  learning  disabilities,  pov- 
erty, malnutrition,  and  delinquency  must 
be  fully  understood  in  order  to  resolve  the 
problems. 


International  Women's  Year 
Report:    ".  .  .  To    Form    a    More    Perfect 
Union.  .  .  ."    Part    II:    Today's    Realities — 
Parents  and  Children:  Enriching  the  Future 
p.  88-89. 

The  Contoiission  endorses  these  parent- 
hood programs  in  the  school,  hoping  that 
education  will  help  to  break  the  chain  of 
social  problems  that  is  linked  to  immature 
and  uninformed  parenting  practices. 

Senator  Birch  Bayh,  a  member  of  the  Com- 
mission and  sponsor  of  the  Juvenile  Justice 
and    Delinquency    Prevention    Act    of    1974 
(Public  Law  93-416),  has  said: 
"Clearly   it   is   better   economics   to   raise 
.whole,  fimctlonlng  members  of  our  society 
than  it  is  to  spend  35  times  as  much  feeding 
-the  results  of  our  neglect — crime  and  wel- 
•fare — after  the  time  for  constructive  action 
has  passed." 

Organizations  Endorsing  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1974  (Public  Law  93-415) 
American  Federation  of  State,  County  and 
Municipal  Employees. 
American  Institute  of  Family  Relations. 
American  Legion,  National  Executive  Com- 
mittee. 
American  Parents  Committee. 
American  Psychological  Association. 
B'nai  B'rith  Women. 
Children's  Defense  Fund. 


Child  Study  Association  of  America. 
Chinese  Development  Council.  ! 

Christian  Prison  Ministries.  ! 

Emergency  Task  Force  on  Juvenile  Delin- 
quency Prevention. 

John  Howard  Association. 
Juvenile  Protective  Association. 
National  Alliance  on  Shaping  Safer  Cities. 
National  Association  of  Counties. 
National  Association  of  Social  Workers. 
National  Association  of  State  Juvenile  De- 
linquency Program  Administrators. 

National  Collaboration  for  Youth:  Boys' 
Clubs  of  America,  Boy  Scouts  of  America.  '" 
Camp  Fire  Girls,  Inc.,  Future  Homemakers  ^ 
of  America,  Girls'  Clubs,  Girl  Scouts  of  U.SJ^., 
National  Federation  of  Settlements  and 
Neighborhood  Centers,  Red  Cross  Youth  Serv- 
ice Programs,  4-H  Clubs.  Federal  Executive 
Service.  National  Jewish  Welfare  Board,  Na- 
tional Board  of  YWCAs,  and  National  CouncU 
of  YMCAs. 

National  Commission  on  the  Observance 
of  International  Women's  Year  Committee 
on  Child  Development  Audrey  Rowe  Colom. 
Chairperson  Committee  Jill  Ruckelshaus, 
Presiding  Officer  of  Commission. 

National  Conference  of  Criminal  Justice 
Planning  Administrators. 

National  Conference  of  State  Legislatures. 
National    Council    on    Crime    and    Delin- 
quency. 

National  Council  of  Jewish  Women. 
National  Council  of  Juvenile  Court  Judges. 
National  Council  of  Organizations  of  Chil- 
dren and  Youth. 

National  C?ouncil  of  Organizations  of  Chil- 
dren and  Youth,  Youth  Development  Cluster; 
members : 

APL-CIO.     Department     of     Community 
Services. 
AFL-CIO,  Department  of  Social  Security. 
American  Association  of  Psychiatric  Serv- 
ices for  Children. 
American  Association  of  University  Women. 
American  Camping  Association. 
American  Federation  of  State.  County  and 
Municipal  Employees. 

American  Federation  of  Teachers. 
American  Occupational  Therapy  Associa- 
tion. 
American  Optometrlc  Association. 
American  Parents  Committee. 
American  Psychological  Association. 
American  Public  Welfare  Association. 
American  School  Counselor  Association. 
American  Society  for  Adolescent  Psychia- 
try. 

Association  for  Childhood  Education  In- 
ternational. 
Association  of  Junior  Leagues. 
Big  Brothers  of  America. 
Big  Sisters  International. 
B'nal  B'rith  Women. 
Boys'  Clubs  of  America. 
Boy  Scouts  of  the  USA. 
National  Council  of  Organization  of  Chil- 
dren and  Youth,  Development  Cluster;  mem- 
bers, continued: 
Child  Welfare  League  of  America. 
Family  Impact  Seminar. 
Family  Service  Association  of  America. 
Four-C  of  Bergen  County. 
Girls  Clubs  of  America. 
Home  and  School  Institute. 
Lutheran  Council  in  the  USA. 
Maryland  Committee  for  Day  Care. 
Massachusetts  Committee  for  ChUdren  and 
Youth.  ^ — 

Mental  Health  Film  Board.  / 

National  Alliance  Concerned  With  School- 
Age  Parents. 

National  Association  of  Social  Workers. 
National  Child  Day  Care  Association. 
National    Conference    of   Christians    and 
Jews. 

National  Council  for  Black  Child  Devel- 
opment. 

National  Council  of  Churches. 
National  Council  of  Jewish  Women. 
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National  Council  of  Juvenile  Court  Judges. 

National  Council  of  State  Committee  for 
Children  and  Youth. 

National  Jewish  Welfare  Board. 

National  Urban  League. 

National  Youth  Alternatives  Project. 

New  York  State  Division  for  Youth. 

Odyssey. 

Palo  Alto  Community  Child  Care. 

Philadelphia  Community  Coordinated 
Child  Care  Council. 

The  Salvation  Army. 

School  Days,  Inc. 

Society  of  St.  Vincent  Paul. 

United  Auto  Workers. 

United  Cerebral  Palsy  Association. 

United  Church  of  Christ — Board  for  Home- 
land Ministries,  Division  of  Health  and  Wel- 
fare. 

United  Methodist  Church — Board  of  Global 
Ministries. 

United  Neighborhood  Houses  of  New  York, 
Inc. 

United  Presbyterian  Church,  USA. 

Van  der  Does,  William. 

Westchester  Children's  Association. 

Wooden.  Kenneth. 

National  Federation  of  State  Youth  Serv- 
ice Bureau  Associations. 

National  Oovernors  Conference. 

National  Information  Center  on  Volunteers 
In  Courts. 

National  League  of  Cities. 

National  Legal  Aid  and  Defender  Associa- 
tion. 

National  Network  of  Runaway  and  Youth 
Services. 

National  Urban  Coalition. 

National  Youth  Alternatives  Project. 

Public  Affairs  Committee,  National  Associ- 
ation for  Mental  Health.  Inc. 

Robert  F.  Kennedy  Action  Corps. 

U.S.  Conference  of  Mayors. 

Mr.  BAYH.  If  it  had  not  been  for  broad 
based  grassroot  support  we  never  would 
have  been  able  to  enact  the  Juvenile 
Justice  Act.  Those  at  home  who  have 
been  receiving  assistance  under  the  1974 
maintenance  provision  are  the  ones  who 
are  going  to  suffer  under  the  committee 
bUl. 

I  think  the  question  of  where  local 
communities  are  on  this  issue  is  rather 
evident.  They  want  us  to  continue  to  in- 
crease the  priority  for  juvenile  crime 
programs.  I  think  we  better. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  BAYH.  I  yield. 

Mr.  McCLELLAN.  There  is  no  prohi- 
bition in  this  bill  for  using  any  part  of 
part  C  and  E  funds  for  juvenile  delin- 
quency programs,  notwithstanding  all 
the  other  money  that  is  specially  appro- 
priated imder  the  Juvenile  Justice  Act. 
The  State  and  local  governments  can 
submit  plans  for  spending  more  money 
on  juvenile  delinquency  programs.  The 
Senator's  amendment  increases  the 
amount  of  money  that  must  be  spent  on 
juvenile  programs  whether  the  States 
and  localises  deem  it  wise  or  not. 

Mr.  BAYH.  That  is  right. 

Yes,  both  the  pending  bill  and  my 
amendment  requires  19.15  percent  be 
spent  of  C  and  E  on  juvenile  programs. 

I  am  sure  that  the  Senator  from 
Arkansas  is  as  concerned,  if  not  more  so, 
than  the  Senator  from  Indiana  about 
youth  crime  and  juvenile  delinquency. 
.There  is  no  question  about  that.  But  the 
fact  of  the  matter  is  that  if  the  com- 
mittee bill  formula  is  accepted  there  is 
going  to  be  $30  million  less  available  at 


home  for  local  communities.  YMCA's, 
boys'  clubs,  and  local  programing  under 
C  and  E  programing  than  is  now  required 
under  the  formula  that  we  established 
in  the  1974  act.  the  committee  provision 
is  not  adopted,  $30  million  more  will  go 
to  local  communities. 

Mr.  McCLELLAN.  Will  the  Senator 
yield  on  my  time? 

Mr.  BAYH.  I  am  glad  to  yield  on  the 
Senator's  or  my  time. 

Mr.  McCLELLAN.  Notwithstanding, 
juvenile  delinquency  will  have  less  money 
mandated.  These  $30  million,  as  he  says, 
would  be  available  to  all  the  programs. 
Including  juvenile  delinquency,  accord- 
ing to  the  priorities  established  by  State 
and  local  governments.  We  are  simply 
trying  to  equalize  this  thing.  Even  then, 
we  have  already  given  special  treatment 
of  $75  million  to  LEAA  for  juvenile  pro- 
grams under  the  Juvenile  Justice  Act. 
Under  the  Crime  Control  Act  we  are  try- 
ing to  keep  It  equitable  so  that  no  pro- 
gram will  get  seriously  hurt. 

Mr.  BAYH.  Let  me  explore  that  be- 
cause I  do  not  wish  to  damage  other  pro- 
grams or  categories  and  my  amendment 
does  not,  but  the  fact  of  the  matter  is 
that  the  only  LEAA  programs  that  have 
had  the  percentage  limitation  or  the  dol- 
lar figure  limitation  have  been  the  grant 
programs  going  back  to  local  commu- 
nities. As  to  administrative  costs,  re- 
search, technical  assistance,  court  pro- 
grams, training  and  other  components, 
there  is  no  priority  for  juvenile  crime. 
Only  the  1972  figure  of  $112  million  was 
limited  for  local  juvenile  crime  programs. 
Other  programs  are  not  going  to  suffer 
if  a  minimum  of  each  within  its  own  area 
must  go  for  juvenile  crime  efforts.  The 
Senator  from  Indiana  is  saying  that  there 
ought  to  be  a  minimum  requirement  for 
all  programs.  I  think  it  is  important  for 
us  to  take  a  good,  hard  look — a  realistic 
look — at  what  happened  yesterday. 
Forty -five  Members  of  this  body  vote 
to  decrease  the  tenure  of  this  bill. 
Only  three  votes  kept  the  length  of 
this  bill  from  being  decreased  from  5 
to  3  years.  We  are  having  significant 
criticism  directed  at  LEAA,  and  I 
think  the  reason  we  have  had  criticism 
directed  at  LEAA  is  it  has  not  been 
doing  the  job,  especially  with  regard 
to  juvenile  crime.  Many  good  judges 
and  law  enforcement  officials  are  not 
getting  adequate  support  and  resources 
to  deal  with  juvenile  crime  or  to  focus 
early  enough  in  the  life  span  of  a  would- 
be  criminal.  Too  often  assistance  has 
only  been  available  when  we  deal  with 
repeat  offenders  instead  of  when  we  have 
a  chance  for  change.  We  must  make 
LEAA  more  responsive  to  juvenile  crime. 

When  we  passed  the  1974  act,  the 
record  will  show  that.  Congress  intended 
to  provide  special  moneys  for  s(>e<ilal 
emphasis  for  the  juvenile  delinquency 
prevention  program  and  also  to  require 
that  at  least  $112  million  be  spent  from 
other  LEAA  funds  to  fight  juvenile 
crime.  This  is  not  any  new  and  novel  ap- 
proach that  the  Senator  from  Indiana 
has  just  now  suggested.  That  is  what  we 
decided  in  1974.  The  law  required  it  In 
1975.  Here  we  are  In  1976  with  some 
trying  to  repeal  the  dual  thrust  of  the 
act. 


I  want  us  to  look  at  what  this  means 
In  resources.  Now  LEAA  must  maintain 
grants  of  $112  million  for  local  com- 
munities. If  the  committee  amendment 
is  approved  and  the  Senator  from  Ar- 
kansas is  successful  the  maintenance 
level  will  be  decreased  by  $30  million,  a 
26-percent  decrease  In  the  amount  of 
block  grant  moneys  we  will  send  back 
to  local  communities  to  fight  juvenile 
crime.  We  can  ignore  that  fact.  The  com- 
mittee bill  will  decrease,  not  maintain  the 
status  quo,  C  and  E  funds  in  this  area 
by  $30  million. 

I  shall  deal  with  what  I  think  is  a 
legitimate  concern  that  has  been  raised 
by  the  Senator  from  Arkansas.  What 
about  the  other  programs?  What  the 
Senator  from  Indiana  tried  to  do  in  com- 
mittee, as  he  knows  and  the  Senator 
from  Nebraska  knows,  was  to  retain  the 
maintenance  of  effort  level.  The  1974  law 
requires  $112  million  of  block  C  and  E 
grants  for  local  juvenile  crime  programs. 
Despite  the  fact  the  youths  commit  50  ^ 
percent  of  the  crimes,  we  are  struggling 
to  maintain  the  existing  level  and  the 
administration  was  lobbying  to  repeal 
the  program  altogether.  I  was  defeated 
and  I  thought  that  perhaps  another  ap- 
proach would  satisfy  concerns  of  others 
and  still  retain  the  priority  on  juvenile 
crime.  ^ 

So  if  Senators  are  concerned  about  the 
amount  of  money  that  is  going  back  to 
local  communities  for  juvenile  delin- 
quency under  C  and  E  grants,  the  Sen- 
ator from  Indiana's  percentage  approach 
Is  identical  with  the  percentage  approach 
of  the  Senator  from  Arkansas.  Not  one 
cent  more  wlU  go  back  to  local  communi- 
ties under  C  and  E  grants  if  my  amend- 
ment Is  successful  than  would  be  the 
case  under  the  present  bill.  Both  figures 
would  be  $82  million. 

What  the  Senator  from  Indiana  is  say- 
ing is  this:  Let  us  have  the  same  test 
apply  to  the  other  programs  and  cate- 
gories. 

A  so-called  sheet  was  distributed  late 
yesterday  to  the  Members.  I  am  sure  all 
Senators  have  a  copy  of  the  other  pro- 
grams that  are  allegedly  to  be  de- 
stroyed— or  at  least  damaged  a  little — 
by  the  Senator  from  Indiana's  amend- 
ment. I  should  like  to  go  down  this  list, 
because  I  think  we  are  all  trying  to  ac- 
complish the  same  purpose. 

Supposedly,  programs  for  prevention 
of  crimes  against  the  elderly  are  going 
to  suffer.  Who  do  we  think  is  preying 
on  our  older  citizens?  Not  a  cadre  of  56- 
year-old  persons.  Not  seasoned,  old-time 
safe  crackers.  Professional  cons  are  not 
beating  elderly  persons  and  stealing  so- 
cial security  money.  It  is  likely  17-year- 
olds,  who  have  not  learned  better,  who 
do  not  have  jobs,  often  under  circum- 
stances where  the  swimming  pool  Is 
closed,  the  playgroimd  is  not  available, 
and  family  problems  are  predominate. 

If  we  do  not  emphasize  the  source  of 
the  problems  and  the  culprits,  we  never 
are  going  to  curb  those  who  mug  and 
assault  our  older  citizens. 

My  amendment  allegedly  will  hurt  In- 
dian justice  programs. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BAYH.  I  yield. 
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Mr.  McCLELLAN.  If  we  are  spending 
money  to  protect  the  elderly  people, 
will  not  that  money  be  spent  to  protect 
them  from  Juvenile  delinquents?  If  ju- 
veniles are  committing  60  percent  bf  the 
crimes,  we  are  contributing  to  protecting 
them  with  respect  to  juvenile  crixde. 

Mr.  BAYH.  I  think  that  is  whjtt  the 
Senator  from  Indiana  just  said.  I  have  to 
say  that  I  think  my  amendment  will  pro- 
vide more  protection  for  older  people. 

It  is  alleged  that  Indian  programs  will 
be  hurt.  My  amendment  recognizes  that 
many  native  Americans  in  urban  areas, 
on  reservations  alike  are  in  desperate 
need  of  assistance  of  all  varieties  and 
would  require  of  these  Indian  law  en- 
forcement programs  funded  by  LEAA, 
that  19.15  percent  should  be  directed  for 
yoimg  Indians  and  those  who  will  help 
assist  Federal  councils  and  others  to  pre- 
vent delinquency  and  fight  juvenile 
crime.  Surely  because  of  past  neglect  the 
percentage  to  assist  native  Americans 
should  if  anything  be  higher. 

It  is  claimed  that  drug  and  alcohol 
abuse  programs  will  be  hurt  by  my 
amendment.  Whom  are  we  kidding? 
Two-thirds  of  those  with  serious  drug 
abuse  problems  are  young  people. 

With  respect  to  LEAA  drug  abuse  pro- 
grams, such  as  TASC,  my  amendment 
would  require  that  19.13  percent  of  the 
resources  be  focused  on  juvenile  crime. 

Mr.  McCLELLAN.  Mr.  President, -;ijRill 
the  Senator  yield?  \ . 

Mr.  BAYH.  I  yield.  « 

Mr.  McCLELLAN.  Will  the  Senator 
agree,  then,  that  the  money  being  spent 
in  that  program  applies  to  youth,  to  try 
to  prevent  them  from  committing 
crime?  So  we  are  spending  it  on  juve- 
nile delinquency,  to  the  extent  that  they 
are  committing  crimes,  if  we  are  spend- 
ing it  In  trying  to  prevent  drug  abuse. 

Mr.  BAYH.  That  is  not  changed  by  the 
amendment  of  the  Senator  from  Indi- 
ana. My  amendment  rather  than  de- 
stro:J^ing  the  alcohol  and  drug,  programs, 
would  require  that  at  least  19.15  per- 
cent of  the  funds  be  allocatdB  for  drug 
dependent  youths  on  the  juvenile  justice 
system.  ? 

Mr.  RASTORE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BAYH.  I  yield. 

Mr.  PASTORE.  I  am  one  w^o  agrees 
with  the  Senator  from  Indiana.  As  a 
matter  of  fact,  this  has  been  an  uphill 
struggle  right  along.  The  matter  of  ju- 
venile delinquency  and  what  part  of  the 
LEAA  money  goes  to  juvenile  delinquen- 
cy has  been  a  struggle  with  which  we 
have  been  grappling  for  some  time. 

The  administration — it  is  beyond  me 
to  comprehend  this — particularly  the 
Justice  Department,  has  been  reluctant 
even  to  send  up  a  budget  estimate,  and 
we  have  been  prodding  them-  time  and 
time  again  to  do  so.  Finally,  the  House, 
on  its  own  Initiative,  suggested  $40  mil- 
lion in  the  bill  we  have  passed,  and  the 
President  has  signed  It. 

When  the  bill  came  before  our  coni^ 
nUttee,  the  subcommittee  of  which  I  ain 
chairman— to  the  credit  also  of  the  Sen- 
ator from  Nebraska^-we  raised  It  to  $100 
million.  We  thought  that  the  $40  mil- 
lion   was    only    a    token  payment,    be- 
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cause  juvenile  delinquency  Is  rampant 
throughout  the  country. 

Somethipg  should  be  done.  As  I  have 
said  before,  an  ounce  of  prevention  is 
worth  a  pound  of  cure.  So  we  raised 
it  to  $100  million.  We  went  to  confer- 
ence, and  there  was  a  struggle  there, 
also.  Finally,  we  came  out  with  $75 
million. 

It  may  well  be  that  an  argument  can 
be  made  against  the  amendment  of  the 
Senator  from  Indiana  inasmuch  as  he 
takes  almost  20  percent  of  all  the  funds 
and  puts  them  in  one  category.  Perhaps 
the  better  way  to  have  handled  it  would 
have  been  to  have  raised  the  authoriza- 
tion so  that  we  would  not  take  it  from 
other  areas. 

Judges  have  been  talking  to  us  about 
more  money.  I»ollce  chiefs  have  been 
talking  to  us  about  more  money.  The 
various  municipalities  have  been  talking 
to  us  about  more  money.  The  fact  re- 
mains that  if  we  take  a  big  chunk  out  in 
one  direction  and  earmark  it  and  dedi- 
cate it  for  that  purpose,  there  is  going  to 
be  a  diminution  of  funds  in  other  areas 
which  are  equally  important,  and  I  do 
not  want  to  begin  to  put  priorities  here. 
This  struggle  by  the  Senator  from  In- 
diana has  been  a  perennial  struggle  He 
has  been  trying  time  and  time  again,  and 
.  I  do  not  know  how  many  letters  I  have 
received  from  him. 

A  short  time  ago,  in  my  State,  a  con- 
ference of  the  juvenile  justices  from  all 
over  the  country  was  held.  Thirty-two 
States  were  represented.  I  was  asked  to 
keynote  that  particular  convention,  and 
I  did.  All  I  heard  at  that  time  from  the 
judges  was,  "Please  give  us  the  facilities; 
give  us  the  money  to  do  something  about 
it.  We  don't  want  to  send  these  young  of- 
fenders to  jail.  We  don't  want  to  put 
them  in  with  hardened  criminals.  But 
you  have  to  do  something  on  a  national 
level  if  you  don't  want  to  end  up  with  a 
catastrophic  situation." 

I  say  to  Senators  that  drug  abuse  has 
gone  too  far.  How  we  ever  are  going  to 
eradicate  it,  how  we  ever  are  going  to 
prevent  it,  how  we  ever  are  going  to  edu- 
cate our  young  people  to  do  something 
about  it  is  beyond  me;  but  that  is  another 
problem. 

This  amendment  may  or  may  not  be 
agreed  to;  but,  so  far  as  I  am  concerned, 
I  do  not  think  we  are  doing  enough  in  the 
area  of  juvenile  delinquency. 

One  of  my  responsibilities,  as  every- 
one in  the  Chamber  knows,  is  as  chair- 
man of  the  Subcommittee  on  Communi- 
cations. I  have  been  trying  to  do  some- 
thing about  violence  on  television. 

In  1969, 1  wrote  a  letter  to  the  Surgeon 
General,  asking  that  he  conduct  a  scien- 
tific study  to  establish  whether  or  not 
there  is  a  cause  and  effect  as  to  the  be- 
havior of  young  children  with  relation 
to  violence  on  television.  We  put  up  a 
million  dollars.  We  had  23  independent 
studies  made.  By  whom?  By  psycholo- 
gists, anthropologists,  psychiatrists,  so- 
ciologists— ^the  best  minds  in  the  country. 
In  1972,  the  Surgeon  General  came  be- 
fore my  committee  and  said  that  there 
is  a  causal  relationship  between  violence 
on  television  and  the  behavior  of  young 
children. 


The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Indiana  has  expired. 
The  Senator  fVom  Arkansas  has  5  min- 
utes remaining. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  me  2  minutes? 

Mr.  McCLELLAN.  I  yield  the  Senator 
2  minutes  on  the  bill. 

Mr.  PASTORE.  It  grieves  me  to  dis- 
agree with  the  distinguished  chairman 
of  the  full  committee.  I  know  he  has  a 
responsibility  here  and  I  am  not  saying 
that  he  is  wrong  in  his  contention.  I  am 
merely  trying  to  impress  upon  him  as 
well  that  juvenile  delinquency  has  gone 
out  of  bounds.  Snatching  handbags  from 
women  as  they  are  going  to  church.  Only 
the  other  day,  they  tell  me,  unprovoked, 
they  picked  up  two  little  kids  in  front  of 
their  home  and  they  put  them  in  an 
automobile  and  one  of  the  fellows  that 
picked  them  up  began  to  hit  them  with 
a  hammer.  What  are  we  coming  to?  Has 
the  country  gone  mad?  Are  we  going  to 
do  something  about  this  or  are  we  not 
going  to  do  something  about  this?  This 
Is  what  this  is  all  about. 

I  repeat,  again:  It,  is  too  bad  we  had 
to  do  it  this  way.  I  hope  that  if  the  Sen- 
ator from  Indiana  accomplishes  any- 
thing, he  emphasizes  the  need  to  do  more 
in  this  area.  We  have  been  trying  to  do 
all  that  we  possibly  can.  The  best  that 
I  could  do  was  $75  million  this  year.  The 
President  has  signed  that  bill.  I  hope 
it  helps  and  I  hope  that,  in  the  future, 
whetlier  this  amendment  passes  or  is  de- 
feated, we  become  conscious  of  our  re- 
sponsibility, because  I  am  telling  you 
that  the  worst  scourge  that  can  afflct 
our  society  is  not  to  do  something  about 
juvenile  delinquency  and  to  help  these 
boys  grow  up  to  become  law-abiding 
citizens. 
I  tiiank  the  Senator. 
Mr.  McCLELLAN.  Mr.  President,  I 
yield  myself  3  minutes. 

I  agree  with  practically  everything 
that  the  Senator  from  Rhode  Island  has 
said.  The  only  issue  here  is  that  we  say 
we  are  not  getting  enough;  I  am  not 
contesting  that.  I  have  supported  the 
juvenile  delinquency  program  all  the 
way  through  and  I  am  not  opposing  it 
now.  My  suggestion  is  that  the  best  pro- 
cedure for  the  Senate  to  provide  more 
money  for  juvenile  delinquency  is  to  put 
it  on  an  appropriation  bill  imder  the  au- 
thorization of  the  Juvenile  Justice  Act.* 
Do  not  put  it  on  this  and  take  money 
away,  as  the  distinguished  Senator  from 
Rhode  Island  agrees  that  it  would,  from 
other  valid,  good  programs. 

As  to  the  illustration  the  distinguished 
Senator  gave  about  the  two  youngsters 
being  picked  up,  it  seems  to  me  that  is 
not    juvenile   delinquency    unless    they 
were  picked  up  by  juveniles. 
Mr.  PASTORE.  They  were  juveniles. 
Mr.  McCLELLAN.  If  they  were  ju- 
veniles committing  a  crime,  that  is  one 
thing.  But  the  important  thing  is  that 
we  have  to  enforce  the  law  as  well  as  to 
try  to  prevent  crime.  I  believe  that  the 
right  way  to  increase  expenditm-es  on 
juvenile  prevention  programs  would  be 
to  add  more  money  to  an  appropriation 
Tt)ill  for  that  purpose — there  are  other 
appropriation  bills  coming  up — rather 
than  take  it  away  from  these  other  pro- 
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grams.  In  my  judgment,  that  is  a  better 
way  to  do  it.  I  am  fighting  for  the  other 
programs,  as  well  as  this  one.  I  am  not 
opposing  this  one.  But  I  am  urging  this 
body  not  to  do  an  injustice  on  the  one 
hand  in  order  to  serve  what  they  believe 
to  be  justice  on  the  other. 

Mr.  PASTORE.  WUl  the  Senator  yield? 

Mr.  McCLELLAN.  Yes,  I  yield. 

Mr.  PASTORE.  Another  thing  that 
has  bothered  me,  we  have  already  passed 
an  appropriation  bill  of  $75  million  and 
it  is  subject  to  the  authorization  bill  be- 
ing passed.  I  discussed  this  matter  with 
the  Senator  from  Indiana  only  yesterday. 
I  am  wondering,  if  his  amendment  does 
pass,  whether  that  does  not  vitiate  the 
$75  million?  That  is  a  serious  thing.  Then 
how  do  we  cure  that?  We  have  already 
put  in  $75  million.  We  have  already  gone 
to  conference.  The  conference  has  ap- 
proved the  $75  million,  the  President  has 
signed  the  bill,  but  the  appropriation  is 
subject  to  authorization.  If  we  change 
this  authorization  in  another  direction. 
what  hawJens  to  the  $75  million?  Will 
that  give  this  hesitating  administration 
a  reason  to  hold  up  even  the  $75  million? 
It  might.  I  do  not  know.  I  hope  we  cure 
that. 

Mr.  BAYH.  Would  the  Senator  from 
Arkansas  permit  me  3  minutes  on  the 
bill  to  answer  that  question? 

Mr.  McCXiELLAN.  Yes. 

Mr.  BAYH.  First,  the  Senator  from 
North  Carolina  had  a  unanimous-con- 
sent request. 

Mr.  MORGAN.  Mr.  Piesident,  I  ask 
unanimous  consent  that  Bernard  Nash 
of  the  Committee  on  the  Judiciary  be 
given  floor  privileges  during  the  debate 
and  vote  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  There  is  not  a  person  in 
this  body  who  has  labored  more  dili- 
gently and  been  more  vigorous  in  the 
area  Gl  juvenile  delinquency  than  the 
Senator  from  Rhode  Island.  The  Sen- 
ator from  Rhode  Island  had  to  drag  this 
administration,  kicking  and  screaming, 
into  spending  that  first  dime.  Similarly, 
as  I  mentioned  earlier,  the  Senator  from 
Nebraska  was  a  fundamental  ingredient. 
a  prime  mover,  in  getting  this  bill  passed. 
Yet  when  the  President  signed  it  he  cited 
the  availability  of  the  $140  million  which 
was  really  $112  million,  of  which  he  now 
seeks  repeal,  as  the  basis  for  opposing 
funding  of  the  new  preventation  office. 
The  Senator  from  Rhode  Island  ulti- 
mately obtained  a  compromise  S25  mil- 
lion. The  next  year,  he  obtained  a  com- 
promise $40  million.  This  year  we  pro- 
vided, in  the  Senate.  SlOO  million,  and 
had  to  compromise  on  S75  million.  The 
administration,  especially  OMB.  fought 
every  dollar,  every  step,  citing  the  avail- 
ability of  the  $112  million  in  the  LEAA 
program,  which  their  bill,  S.  2212,  would 
repeal. 

The  Senator  from  Rhode  Island  is  say- 
ing, increase  the  juvenile  justice  pro- 
gram, and  we  got  some  increases  partly 
through  the  effort  of  the  Senator  from 
Rhode  Island.  But  the  administration's 
response  aU  along  has  been,  "Don't  do 
that,  you  have  the  money  in  the  Crime 
Control  Act.  I  say  we  have  to  look  at  the 
whole  picture.  The  size  of  the  whole  pie 


that  goes  back  to  local  communities  un- 
der the  maintenance  provision  and  the 
new  prevention  program  headed  by  Milt 
Lugen. 

Mr.  PASTORE.  Is  this  money  outside 
the  LEAA? 

Mr.  BAYH.  No. 

Mr.  PASTORE.  That  is  what  is  bother- 
ing me,  that  the  juvenile  delinquency 
money  is  in  the  LEAA. 

Mr.  BAYH.  On  the  specific  question 
raised  by  the  Senator  from  Rhode  Island, 
the  $75  million  is  not  jeopardized  because 
that  is  authorized  through  the  juvenile 
justice  program  which  does  not  expire 
until  next  year. 

Mr.  PASTORE.  No,  the  money  we 
got  in  the  1977  budget  is  subject  to  this 
bUl  that  has  to  be  passed. 

Mr.  BA"YH.  That  is  not  so,  I  say  to  my 
friend  from  Rhode  Island. 

Mr.  PASTORE.  In  other  words,  we 
are  under  authorization  on  the  $75 
million  ? 

Mr.  BAYH.  We  have  obtained  half  the 
funding.  The  1974  act  was  authorized  at 
$150  million  for  fiscal  year  1977<. 

Mr.  PASTORE.  Under  that  situation.  I 
shall  support  the  Senators  amendment. 

Mr.  BAYH.  I  thank  the  Senator  from 
Rhode  Island. 

Mr.  HRUSKA.  Mr.  President,  this  will 
put  into  perspective  the  remarks  I  made 
earlier,  which  bear  petition.  In  Amer- 
ica, the  States  and  local  governments 
spend  for  total  law  enforcement  purposes 
in  the  range  of  $15  billion.  The  appro- 
priation for  the  LEAA  program,  includ- 
ing title  I  of  LEAA  and  title  II  of  the 
Juvenile  Justice  Act,  is  three-quarters 
pf  a  billion  dollars.  Forty-seven  million 
'dollars  is  the  increase  that  the  Senator 
from  Indiana  wants  for  his  juvenile 
justice  program.  Forty -seven  million  dol- 
lars, as  against  a  base  of  $15  billion,  is 
miniuscule.  but  $47  billion  is  not  minus- 
cule when  it  is  cast  against  the  moneys 
that  are  available  from  Federal  sources. 

The  answer  is  this.  Mr.  President,  and 
the  Senator  from  Arkansas  has  repeated 
it  many  times  on  this  floor  today  In 
order  to  give  that  $47  million  increase  to 
juvenile  justice,  we  have  to  take  it  from 
other  programs.  When  we  try  to  reduce 
the  program  for  the  LEEP.  the  educa- 
tional program  for  police  oflBcers — ypu 
talk  about  mail.  We  had  mail  by  the 
bushel.  They  wanted  that  program  re- 
stored to  its  previous  levels  of  funding. 

When  the  committee  considered  the 
amendments  to  establish  judicial  plan- 
ning committees  in  rthe  States  we  were 
asked  for  30  percent  of  the  entire  appro- 
priation to  go  to  the  courts  and  th^ir 
programs.  We  could  not  do  it. 

Mr.  BAYH.  Will  the  Senator  yield? 

Mr.  HRUSKA.  My  time  is  limited.  I  am 
sorry. 

There  are  programs  for  the  prevention 
of  crime  against  the  elderly,  Mr.  Presi- 
dent. There  are  the  discretionary  funds 
by  way  of  grants  to  Sftites  and  cities. 
There  is  the  program  to  reduce  the  court 
backlog.  Each  time  we  get  into  the  mat- 
ter of  reducing  those 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  have  expired. 

Mr.  HRUSKA.  May  I  have  1  more 
minute? 


The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

Mr.  HRUSKA.  May  I  have  a  minute  on 
the  bill? 

Mr.  McCLELLAN.  Yes. 

Mr.  HRUSKA.  Mr.  President,  it  has 
been  said  that  many  witnesses  appeared 
in  favor  of  increasing  the  appropria- 
tion for  juvenile  justice.  I  wish  it  could 
be  increased.  I  would  vote  for  a  larger 
appropriation  for  it.  but  not  at  the  ex- 
pense of  reducing  funds  for  other  cate- 
gories. Many  of  the  witnesses  who  testi- 
fied in  favor  of  the  juvenile  justice  pro- 
gram also  testified  in  favor  of  some  of 
these  other  programs.  The  question 
should  have  been  put  to  each  one  of 
them:  Now.  then,  if  we  have  to  cut  $47 
miUion.  which  of  these  other  programs 
should  we  reduce,  including  the  one  that 
you  are  interested  in? 

I  have  an  idea  that  the  answer  would 
be  different.  I  have  never  see  a  dearth 
of  witnesses  in  favor  of  an  additional 
Federal  grant  of  money.  But  when  they 
are  faced  with  the  alternatives  that  Ap- 
propriations Committees  are  faced  with, 
you  have  to  choose  by  priority.  It  either 
goes  one  place  or  it  is  taken  away  from 
another  place.  We  ought  to  let  the  ap- 
propriations remain  at  the  $75  million 
level  for  juvenile  justice  under  title  n 
and  the  $83  million  from  title  I  of  the 
Safe  Streets  Act,  making  a  total  of  $158 
million  for  this  specific  purpose,  and 
allow  the  other  programs  to  survive  at 
their  current  levels. 

Mr.  HUMPHREY  addressed  the  Chair. 

The  PRESIIDNG  OFFICER.  Who 
yields  time? 

Mr.  HUMPHREY.  I  would  like  to  ask 
a  question.  Mr.  President,  of  the  man- 
ager of  the  bill,  if  I  might,  just  for  pur- 
poses of  information. 

Mr.  McCLELLAN.  I  yield  myself  a  min- 
ute's time. 

Mr.  HUMPHREY.  Might  I  ask  the 
distinguished  Senator  from  Arkansas  is 
the  authorization  in  this  bill  less  or  more 
than  the  budget  request? 

Mr.  McCLELLAN.  The  authorization 
for  the  bill?  The  authorization  is  more. 

Mr.  HUMPHREY.  Is  more.  How  much 
more,  may  I  ask  the  Senator? 

Mr.  McCLELLAN.  The  authorization 
is  $1  billion,  and  the  appropriation  total 
$678  million. 

Mr.  HUMPHREY.  I  am  talking  about 
the  administration's  budget  request,  the 
administration's  request. 

Mr.  McCLELLAN.  For  the  whole  bill  is 
what  I  am  talking  about. 

Mr.  HUMPHREY.  Yes.  that  is  OK. 

Mr.  McCLELLAN.  We  have  an  author- 
ization of  $1  billion  for  fiscal  year  1977. 

Mr.  HUMPHREY.  In  this  bill? 

Mr.  McCLELLAN.  Yes.  for  LEAA. 

Mr.  HUMPHREY.  How  does  that  com- 
pare with  last  year? 

Mr.  McCLELLAN.  The  authorization 
for  last  year  was  also  SI  billion.  The  ap- 
propriations for  fiscal  year  1977  are 
about  $100  million  less  than  last  year. 
That  is  our  problem,  may  I  say  to  the 
Senator.  That  is  what  is  involved  in  here. 
The  appropriations  have  gone  down  from 
$880  million  in  fiscal  year  1975  to  about 
$770  million  in  fiscal  year  1976  to  $678 
million  for  fiscal  year  1977.  That  rep- 
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resents  a  drop  of  almost  25  percent — $202 
million. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  on  that  point?  Last  year  we 
appropriated  $809  million,  including  the 
Juvenile  Justice  Act  program.  The  ad- 
ministration asked  for  $600  million  for 
LEAA.  We  were  ready  to  put  in  enough 
to  go  back  to  the  amount  that  was  ap- 
propriated in  the  previous  year,  the  $809 
million.  In  the  meantime  the  House  in- 
creased it  by  $140  million.  When  we  went 
to  conference  we  added  another  $15  mil- 
lion, so  we  are  pretty  close  now  to  the  ef- 
forts of  Congress  to  the  amount  that  was 
appropriated  last  year. 

Mr.  HUMPHREY.  The  point  I  make. 
and  maybe  the  Senator  can  help  me 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 1  minute  has  esfpired.  Who  yields 
time? 

Mr.  McCLELLAN.  I  yield  2  minutes  on 
the  bill. 

Mr.  HUMPHREY.  If  the  amendment 
of  the  Senator  from  Indiana  does  what 
the  distinguished  Senator  from  Nebraska 
has  said,  in  other  words,  takes  $47  mil- 
lion from  other  programs — and  I  believe 
that  Is  what  the  indication  was — then 
the  thing  to  do  here,  since  we  have  got  a 
problem  of  crime  in  this  coimtry  that  is 
second  to  none,  and  is  a  greater  threat 
to  our  security  than  anything  from  ex- 
ternal forces — the  real  problem  that  af- 
fects the  people  of  this  countty  today  is 
the  crime  problem,  and  every  citizen 
knows  it — why  do  we  not  increa^  the 
authorization  by  $47  million.  TTiat  Is  not 
going  to  bankrupt  the  budget. 

We  spend  millions  of  dollars  around 
here  to  protect  us  from  the  Russians.  We 
have  more  problems  with  the  people  on 
the  street  than  we  do  with  the  Russians. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield?  The  appropriation  bill 
for  this  item  has  been  passed  and  en- 
acted into  law  and,  therefore,  we  have 
this  ceiling  and,  hence,  the  necessity, 
if  we  increase  one  category  we  have  to 
shift  and  reprogram  the  funds  from 
many  other  programs  to  make  up  the  in- 
crease in  one  category.  That  is  our 
problem.  If  this  were  an  appropriation 
bill  the  answer  would  be  simple. 

Mr.  HUMPHREY.  May  I  say  to  the 
Senator,  we  do  have  supplementals  that 
come  along,  and  the  Senator  and  I 
have  been  here  long  enough  so  that  we 
know  the  argument  made  here  that 
the  funds  of  the  amendment  of-  the 
Senator  from  Indiana  will  take  money 

away  from  other  essential  programs 

Mr.  McCLELLAN.  That  is  right. 

Mr.  HUMPHREY.  What  the  Senator 
is  saying  is  that  it  would  take  money 
away  because  of  the  appropriation  proc- 
ess. All  I  am  saying  here  is  to  make  it 
clear  to  the  Appropriations  Committee 
"if  you  increase  the  appropriations  said 
amount  when  the  supplemental  comes 
up  you  can  take  care  of  it." 

The  PRESIDING  OFFICER.  (Mr. 
Rollings).  The  Senator's  time  has 
expired. 

Mr.  McCLELLAN.  There  is  $1  billion 
authorized,  but  we  have  appropriated 
this  year  $753  million,  which  includes 
$75  milUon  specifically  imder  the  Juve- 
nile Delinquency  Act,  not  included  in 


the  moneys  that  will  be  available  for 
other  purposes. 

Now,  the  amendment  wouW  earmark 
$129  million  for  juvenile  delinquency 
programs,  to  the  exclusion  of  other  pro- 
grams, in  addition  to  the  $75  million 
under  the  Juvenile  Justice  Act;  am  I 
correct? 

Mr.  BAYH.  No,  with  all  respect,  my 
friend  is  not  correct,  and  if  I  could  have 

just  a  minute 

Mr.  McCLELLAN.  What  is  the  amount, 
what  does  the  Senator's  amendment 
take? 

Mr.  BAYH.  The  present  law  requires, 
the  law  passed  in  1974,  when  the  figure 
we  were  spending  for  LEAA  was  $698  mil- 
lion less  than  the  $753  million  we  now 
are  spending. 

Mr.  McCLELLAN.  But  we  have  had 
these  increases. 

Mr.  BAYH.  When  we  decided  in  1974 
to  change  things,  to  start  to  reorder  our 
priorities  to  match  our  needs,  we  said  we 
were  going  to  spend  $140  miUion  Crime 
Control  Act  priorities  on  young  people 
through  juvenile  crime  and  delinquency 
programs. 

Mr.  McCLELLAN.  That  is  correct. 
Mr.  BAYH.  We  are  spending  more  now 
on  LEAA  than  then. 

Mr.  McCLELLAN.  That  came  to  19.15 
percent,  did  it  not,  of  the  total  expendi- 
ture for  parts  C  and  E  that  year? 
Mr.  BAYH.  That  is  accurate. 
Mr.  McCLELLAN.  That  is  what  we  are 
trying  to  continue. 

Mr.  BAYH.  That  is  accurate.  But  what 
has  happened,  because  of  the  way  the 
Senator  from  Arkansas  is  approaching 
this,  instead  of  spending  $112  million  he 
would  have  us  spend  $82  million,  and  the 
Senator  from  Indiana  urges  that  we  take 
that  19.15  percent  figure  that  we  decided 
was  the  minimal  amount  we  were  going 

to  spend  back  in  1972,  and  let  us 

Mr.  McCLELLAN.  May  I  say  to  the 
Senator,  to  get  the  record  straight,  it  was 
September  1974  when  the  Juvenile  Jus- 
tice Act  was  enacted  when  this  figure  was 
fixed  at  a  minimum;  not  in  1972? 

Mr.  BAYH.  The  Senator  is  absolutely 
correct.  As  the  author  of  the  Juvenile 
Justice  Act,  I  assure  the  Senator  that  it 
was  passed  in  1974.  But  the  figure  we 
decided  on -in  1974,  when  the  bill  was 
passed,  was  the  latest  figure  we  had  from 
LEAA.  which  was  the  1972  figure. 

Mr.  McCLELLAN.  But  in  fiscal  year 
1975 — the  first  time  the  $112  million  came 
out  of  any  money  under  the  maintenance 
of  effort  provision — we  had  an  appropri- 
ation of  $880  million. 
Mr.  BAYH.  Yes. 

Mr.  McCLELLAN.  Now  we  are  down  to 
$753  million. 

Mr.  BAYH.  Yes.  But  we  were  using  the 
juvenile  component  of  the  1972  figure. 

Mr.  McCLELLAN.  All  right.  Now.  in 
addition  to  that,  since  then  the  Juvenile 
Justice  Act  has  been  enacted,  and  ap- 
propriation made  of  $75  million  for  1977 
under  that  act  over  and  above  the  $112 
million. 

Mr.  BAYH.  But,  may  I  say  to  my  col- 
league, that  was  part  of  the  1974  agree- 
ment. 

Mr.  McCLELLAN.  It  was  not  an  agree- 
ment. We  are  talking  about  facts. 
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Mr.  BAYH.  Well,  the  agreement  I  just 
read  in  the  Record  shows  that  we  said 
we  were  going  to  put  that  fioor  under 
juvenile  delinquency  programs  at  $140 
million,  and  then,  in  addition  to  that 
enact  and  fund  the  prevention  programs 
that  the  Senator  from  Rhode  Island  has 
strongly  supported. 

Mr.  McCLELLAN.  On  the  basis  of  the 
appropriation  that  we  were  spending 
then  that  was  agreed  to.  The  pending 
bill  would  continue  the  same  percentage, 
but  not  the  same  dollar  amoimt.  This 
is  only  fair  to  the  other  programs  as 
funds  available  drop. 

Now,  let  me  make  this  observation.  The 
Senate  can  do  what  it  wants  to  do.  It 
is  not  my  provision.  It  belongs  to  all  of 
us,  but  I  do  not  want  to  do  an  injustice 
to  these  other  programs,  in  order  to  do 
more  justice,  if  we  want  to  call  it  that, 
to  the  juvenile  delinquency  program. 

The  Senators  can  correct  this  situa- 
tion in  the  proper  way  with  a  supple- 
mental appropriation  bill  when  it  comes 
along.  Just  increase  the  appropriation 
for  tlie  juvenile  delinquency  program. 
Then  you  do  not  do  injury,  you  do  not 
do  injustice,  to  these  other  criminal 
justice  programs. 

Mr.  PASTORE.  If  we  do  that  wUl  we 
be  within  the  authorization? 

Mr.  McCLELLAN.  Yes.  We  have  $150 
million  as  an  authorization  for  juvenile 
delinquency. 

Mr.  PASTORE.  In  other  words,  this 
would  be  the  responsibility  of  the  Ap- 
propriations Committee? 

Mr.  McCLELLAN.  Yes.  You  have  $150 
million  authorized;  you  only  have  ap- 
propriated $75. 

Mr.  PASTORE.  I  will  not  be  here  after 
January,  but  if  that  supplemental  comes 
up  before  January  I  will  put  it  in. 

Mr.  BAYH.  The  Senator  from  Rhode 
Island  can  cite  to  us  how  his  efforts  on 
behalf  of  these  programs  have  been 
fought  every  step  of  the  way  by  those 
in  this  administration  who  say  "We  do 
not  need  any  money  in  your  prevention 
program.  Senator  Pastore,  Senator 
Bayti,  because  we  have  it  in  the  LEAA 
Crime  Control  Act  program."  In  other 
words,  it  is  now  you  see  it  and  now  you 
do  not. 

Mr.  McCLELLAN.  Mr.  President.  I  am 
simply  suggesting  that  we  should  not  do 
an  injustice  to  good  programs  here  in 
order  to  do  a  little  more  for  something 
else,  when  the  opportunity  to  do  more  for 
the  other  is  still  available.  We  can  use 
the  appropriation  process  if  we  want  to. 
I  think  that  is  the  way  to  handle  this.  I 
have  suggested  it  from  the  beginning  of 
this  discussion,  and  I  still  think  that  that 
is  the  way  it  should  be  handled. 

Mr.  BAYH.  Mr.  President,  will  the  Sen- 
ator permit  me  to  deal  with  that  par- 
ticular point  on  the  bill's  time  just 
briefiy?  Will  the  Senator  permit  me  a 
couple  or  3  minutes  to  deal  with  that? 
Mr.  McCLELLAN.  I  believe  I  have  10 
minutes  left  on  the  bill.  I  have  been  yield- 
ing time  on  the  bill. 

Mr.  BAYH.  The  Senator  has  been  very 
kind. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  exactly  10  minutes. 
Mr.  McCLELLAN.  How  much  time? 
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The  PRESIDING  OFFICER.  Ten 
minutes. 

Mr.  McCLELLAN.  I  yield  3  minutes. 

Mr.  BAYH.  I  think  it  is  Important— to 
emphasize  that  I  do  not  want  to  penalize 
these  other  programs  and  my  amend- 
ment will  not  penalize  other  programs, 
but  it  will  require  these  existing  programs 
to  devote  some  of  their  efforts  to  juve- 
niles. 

The  fact  of  the  matter  Is  the  law  now 
requires  $140  million — in  effect  only  $112 
million — out  of  LEAA  moneys  plus  $75 
million  out  of  the  prevention  program 
established  by  the  Senator  from  Rhode 
Island  and  the  Senator  from  Indiana. 
That  is  what  the  law  is  right  now.  Now 
we  have  to  decide  whether  we  are  going 
to  step  back  from  the  progress  we  made 
in  1974. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  j^eld  at  that  point? 

Mr.  BAYH.  It  is  important  to  point  out 
that  my  amendment  will  not  damage 
other  programs,  but  merely  require  them 
to  devote  19.15  percent  of  their  efforts 
toward  juvenile  delinquency. 

Mr.  McCLELLAN.  If  the  Senator  wants 
to  increase  it  $17  million  over  and  above 
what  the  law  is  now 

Mr.  BAYH.  Just  a  minute.  The  money 
earmarked  by  my  amendment  is  going 
to  be  attributable  to  these  other  pro- 
grams that  the  Senator  from  Arkansas 
thinks  are  going  to  be  injured.  We  are 
going  to  say  to  these  other  programs, 
when  you  are  involved  in  the  training  of 

Judges  spend  at  least  19.15  percent  to 
rain  juvenile  judges;  in  training  police 
officers  spend  at  least  19  percent  to  train 
police  ofiBcers  to  better  handle  juvenile 
crime;  spend  19  percent  of  court  reform 
funds  on  juvenile  courts  so  that  we  do 
not  have  to  have  juveniles  who  have 
been  arrested,  for  serious  violent  crimes 
on  a  regular  basis  out  roaming  the 
streets  because  of  overcrowded  courts,  or 
Judges  faced  with  inadequate  facilities 
In  which  to  place  juveniles. 

I  do  not  want  to  destroy  these  other 
categories. 

Mr.  HUMPHREY.  Will  the  Senator 
yield? 

Mr.  BAYH.  Yes. 

I  appreciate  the  Senator  from  Arkan- 
sas' patience. 

Mr.  HUMPHREY.  This  is  a  very  dif- 
ficult issue  for  us  because  there  are  ar- 
guments on  both  sides.  As  the  Senator 
from  Arkansas  has  pointed  out,  there  is 
another  solution. 

The  amendment  of  the  Senator  from 
Indiana,  as  I  understand  it,  would 
amoimt  to  a  siun  total  of  $129  million. 

Mr.  BAYH.  The  money  is  already 
available,  but  it  would  mandate  that 
amount  for  juvenile  delinquency  pro- 
grams. 

Mr.  HUMPHREY.  The  bill,  as  reported 
by  the  Senator  from  Arkansas,  provides 
$82  million. 

Mr.  BAYH.  That  is  accurate. 

Mr.  HUMPHREY.  The  Senator  has 
been  getting  $112  million. 

Mr.  BAYH.  That  is  accurate.  We 
thought  the  1974  act  provided  $140  mil- 
lion. 

Mr.  HUMPHREY.  Why  not  settle  for 
$112  million  for  1  year? 


Mr.  McCLELLAN.  That  does  an  injus- 
tice to  these  other  programs. 

Mr.  HUMPHREY.  It  does  less. 

Mr.  BAYH.  I  tried  to  get  it  adopted 
in  the  committee. 

Mr.  HUMPHREY.  Why  not  try  here? 
It  permits,  again,  the  process  to  work, 
which  I  think  the  Senator  from  Arkansas 
is  correct  on,  the  appropriations  process. 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  HUMPHREY.  Yes. 

Mr.  PASTORE.  If  we  foUow  the  Sen- 
ators' plan,  do  we  take  away  anything 
from  other  categories? 

Mr.  HUMPHREY.  Yes;  some. 

Mr.  PASTORE.  Why  do  we  not  add 
that  to  the  authorization? 

Mr.  McCLELLAN.  We  already  have 
the  authorization. 

Mr.  HUMPHREY.  I  found  out  In  my 
colloquy  with  the  Senator  from  Arkan- 
sas, there  is  adequate  authorization. 

Mr.  McCLELLAN.  A  billion  dollar  au- 
thorization for  this  program. 

Mr.  PASTORE.  Is  this  an  authoriza- 
tion bill  we  are  talking  about  or  is  it  an 
appropriation  bill? 

Mr.  McCLELLAN.  An  authorization 
bill. 

Mr.  HUMPHREY.  That  ivwhat  I  un- 
derstood. 

Mr.  PASTORE.  If  the  Senator's  plan 
does  not  take  away  from  anybody 
else 

The  PRESIDING  OFFICER.  The  3 
minutes  have  expired. 

Does  the  Senator  from  Arkansas  yield 
time? 

Mr.  HUMPHREY.  There  is  time  on  the 
bill. 

Mr.  McCLELLAN.  I  have  8  minutes 
left  on  the  bill. 

The  PRESIDING  OFFICER.  There  are 
7  minutes  left. 

Mr.  McCLELLAN.  Seven  now,  for  all 
other  amendments. 

Mr.  HUMPHREY.  Well.  1  minute  will 
take  care  of  this. 

Mr.  McCLELLAN.  Yes. 

Mr.  HUMPHREY.  Is  it  not  a  fact  that 
if  we  add  $47  million  to  the  authoriza- 
tion, using  the  line  of  argument  of  the 
Senator  from  Rhode  Island,  it  takes  care 
of  all  problems  insofar  as  the  authoriza- 
tion is  concerned  ? 

Mr.  McCLELLAN.  We  already  have  the 
authorization. 

Mr.  HUMPHREY.  The  Senator  said  we 
have  a  new  authorization  bill. 

Mr.  PASTORE.  The  Senator  says  the 
authorization  would  take  it  away  from 
somebody  else,  so  raise  It  so  that  It  will 
not. 

Mr.  McCLELLAN.  The  appropriation 
takes  it  away,  not  the  authorization.  The 
appropriation  has  already  been  made. 

The  PRESIDING  OFFICER.  The 
1  minute  has  expired. 

Mr.  PASTORE.  May  we  have  another 
minute? 

Mr.  HUMPHREY.  I  shall  be  offering 
an  amendment  to  add  $47  million  to  the 
total  authorization. 

Mr.  PASTORE.  So  why  do  we  not 
extend  a  bit  of  time  here  and  do  it  In  an 
easier  way? 

The  PRESroiNG  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment 
of  the  Senator  from  Indiana.  The  yeas 


and  nays  have  been  ordered  and  the 
clerk  win  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CANNON  (after  having  voted  In 
the  negative) .  On  this  vote  I  have  a  pair 
•with  the  distinguished  Senator  txom. 
Indiana  (Mr.  Hartkk)  .  If  he  were  present 
and  voting,  he  would  vote  "yea."  If  I  were 
at  liberty  to  vote  I  would  vote  "nay."  I 
withdraw  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Colorado 
(Mr.  Gary  Hart),  the  Senator  from 
Indiana  (Mr.  Hartke)  ,  the  Senator  from 
Montana  (Mr.  Metcalf),  the  Senator 
from  Minnesota  (Mr.  Mondale),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya),  the  Senator  from  Rhode  Island 
(Mr.  Pell)  ,  and  the  Senator  from  Cali- 
fornia (Mr.  Tunney)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pell)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley) 
and  the  Senator  from  Arizona  (Mr. 
Goldwater)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott)  Is  ab- 
sent on  oflBclal  business. 

The  result  was  announced — yeas  61, 
nays  27,  as  follows: 

[Rollcall  Vote  No.  408  Leg.] 
YEAS— fll 


Abourezk 

Gravel 

Muskle 

Bayh 

Hart.  PhUlp  A. 

Nelson 

Beall 

Haskell 

Pack  wood 

Bellmen 

Hatfleld 

Pastore 

Blden 

Hathaway 

Pearson 

Brock 

HolUngs 

Proxmlre 

Brooke 

Humphrey 

Randolph 

Bumpers 

Inouye 

Riblcoff 

Byrd.  Robert  C 

.  Jackson 

Roth 

Case 

Javits 

Schwelker 

ChUes 

Johnston 

Spar  km  an 

Church 

Kennedy 

Stafford 

Clark 

Leahy 

Stevens 

Culver 

Long 

Stevenson 

Dole 

Magnuson 

Stone 

Domenlcl 

Mathlas 

Symington 

Durkin 

McGee 

Taft 

Eagleton 

McGovem 

Welcker 

Fong 

Mclntyre 

WUliams 

Ford 

Morgan 

Glenn 

Moss 

NAYS— 27 

Allen 

Gam 

Nunn 

Baker 

Griffin 

Percy 

Bartlett 

Hansen 

Scott. 

Bentsen 

Helms 

WUUam  L 

Burdlck 

Hruska 

Stennls 

Byrd. 

Huddleston 

Talmadge 

Harry  F.,  Jr. 

Laxalt 

Thurmond 

Curtis 

Mansfield 

Tower 

Eastland 

McClellan 

Young 

Fannin 

McClure 

PRESENT   Afro   aiVINO  A  LIVE   PAIR.   AS 
PREVIOUSLY  RECORDED— 1 
Cannon,  against. 

NOT  VOTmO — 11 

Buckley  Hartke  Pell 

Cranston  Metcalf  Scott,  Hugh 

Goldwater  Mondale  Tunney 

Hart.  Gary  Montoya 

So  Mr.  Bayh's  amendment  (No.  2048) 
was  agreed  to. 

Mr.  ROBERT  C.  BYRD  subsequently 

said:   Mr.  President,  I  ask  unanimous 

consent   that   my    vote   on   the   Bayh 

^amendment  No.  2048  may  be  changed 

from  "nay"  to  "yea." 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 
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(The  foregoing  rollcall  vote  has  been 

changed  to  reflect  the  above  order.) 

Mr.  BAYH.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Ford)  .  Who  yields  time? 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  from  Arkansas  yield  me 
about  3  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  The  Senate  Is  not  in 
order.  Senators  will  please  take  their 
seats  and  take  their  conversations  to  the 
cloakroom. 
The  Senator  from  Arkansas. 
Mr.  McCI^ELLAN.  Mr.  President,  on 
behalf  of  the  Senator  from  California 
(Mr.  Tunney),  I  ask  imanimous  consent 
that  Mr.  Benjamin  PoUock  be  accorded 
the  privilege  of  the  floor  for  the  purpose 
of  monitoring  this  bill. 

The  PRESIDING  OFFICER.  Without 
ob j  ection ,  it  is  so  ordered . 

Mr.  McGOVERN.  Mr.  President,  will 
the  Senator  now  yield  to  me  for  a  brief 
colloquy? 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  this  colloquy  be 
considered  a  discussion  of  an  aipend- 
ment.  I  have  yielded  so  much  time  on  the 
bill  that  I  only  have  $  or  7  minutes  left. 
I  ask  imanimous  consent  that  the  col- 
loquy be  considered  a  discussion  of  an 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  Objection,  it  Is  so 
ordered.  \  . 

Mr.  McGOVERN.  Mr.  Presid^,  first 
of  all,  I  commend  the  committee,  and 
particularly  the  distinguished  chairman, 
for  having  taken  what  I  think  is  an  Im- 
portant step  toward  recognizing  that  ris- 
ing crime  rates  are  not  confined  to  our 
major  cities  alone,  but  that  smaller  towns 
and  even  rural  areas  have  also  experi- 
enced an  alarming  increase  in  crime  In 
recent  years.  In  many  instances,  local  au- 
thorities do  not  liave  the  resources  to 
cope  effectively  with  these  new  problems. 
I  am  pleased  to  note  that  the  language 
of  section  408,  the  so-called  high  crime 
impact  grant  provisions,  seems  clearly 
intended  to  insure  that  smaller  commu- 
nities and  predominantly  rural  jurisdic- 
tions which  experience  rising  rates  of 
crime  shall  also  be  eligible  for  assistance 
under  this  program. 

If  my  interpretation  of  the  commit- 
tee's intent  H  correct,  these  smaller  ju- 
risdictions should  be  ai)le  to  compete  on 
an  equal  footing  with  the  major  cities  for 
high  impact  assistance,  and  I  think  the 
same  considerations  ought  to  be  made  by 
LEAA  administrators  when  they  are 
promulgating  the  guidelines  under  which 
these  grants  are  made. 

If  I  am  correct,  LEAA  administrators 
ought  to  be  aware  that  there  should  be 
no  discrimination  against  smaller  com- 
munities in  the  procedures  established 
to  evaluate  applications  and  award 
grants  under  the  section. 

I  believe  that  it  is  most  important  to 
make  this  intent  clear  because  I  am 
aware  that  at  least  some  proponents  of 


this  program  wish  to  earmark  the  funds 
for  the  exclusive  use  of  a  few  major 
cities.  Earmarking  of  this  kind  would 
make  over  half  the  States  and  all  of  our 
nonurban  communities  ineligible  for 
high  crime  impact  assistance,  regardless 
of  what  their  circumstances  might  be. 

I  will  say  to  the  Senator  from  Ar- 
kansas that  I  do  not  deny  that  larger 
urban  areas  need  assistance,  and  I  am  a 
strong  supporter  of  programs  to  revive 
and  strengthen  the  cities,  but  at  the 
same  time  I  could  not  support  discrimi- 
nation against  the  millions  of  Americans 
who  reside  in  smaller  cities,  smaller 
towns,  and  rural  areas,  where  crime  Is 
also  a  very  serious  problem. 

So  I  would  like  to  direct  two  questions 
to  the  Senator  from  Arkansas,  to  make 
sure  I  have  not  misunderstood  the  intent 
of  the  committee  in  framing  the  lan- 
guage of  section  408. 

First  of  all,  I  shall  ask  the  chairman  if. 
In  his  view,  I  am  correct  in  assuming  that 
•eligibility  under  this  section  will  be  of  a 
general  nature,  and  there  is  no  intent  on 
the  part  of  the  committee  to  exclude 
jurisdictions  from  eligibility  simply  on 
grounds  of  population. 

Mr.  McCLELLAN.  I  say  to  the  distin- 
guished Senator  so  far  as  the  committee 
is  concerned,  and  so  far  as  the  language 
of  the  bill  is  concerned,  his  assumptions 
are  correct.  There  is  certainly  no  intent 
of  which  I  know  and  I  believe  I  can  dis- 
claim any  Intent  on  the  part  of  any 
member  of  the  committee  to  single  out 
only  the  larger  cities. 

Is  that  what  the  Senator  has  in  mind? 

Mr.  McGOVERN.  Yes. 

Mr.  McCLELLAN.  If  that  had  been  our 
Intent,  we  would  have  so  specified.  We 
would  have  said  "high  crime  areas  in 
cities  above  certain  population."  As  the 
provision  is  now,  there  is  nothing  to  pre- 
vent the  administrator  from  finding  that 
a  high  crime  situation  exists  in  any 
county  or  city  without  regard  to  popu- 
lation or  location. 

I  assume  it  would  be  so  administered. 
However,  I  would  assume  that  attention 
imder  this  provision  will  generally  be 
given  to  those  larger  cities  where  there 
is  a  high  incidence  of  crime.  But  there 
Is  certainly  nothing  in  the  measure  as 
written  that  would  prevent  the  adminis- 
trator from  finding  that  there  was  a  high 
incidence  of  crime  in  any  locality  or 
community,  and  approving  a  grant  ac- 
cordingly. 

Mr.  McGOVERN.  Mr.  President,  I  am 
glad  to  be  reassured  by  the  chairman 
that  my  interpretation  of  the  provision 
was  correct. 

That  being  the  case,  does  the  chairman 
also  concur  in  my  view  that  the  LEAA 
should  be  expected  to  take  into  accoimt 
these  broad  considerations  of  eligibility 
when  they  are  promulgating  regulations, 
definitions,  and  guidelines  and  when  it 
comes  time  to  make  the  grants?  Does 
the  Senator  see  any  reason  why  smaller 
commimltles  that  have  a  high  crime 
problem  should  be  excluded  in  the  way 
the  guidelines  are  drawn  or  in  the  way 
the  grants  are  processed? 

Mr.  McCLELLAN.  I  think,  to  be  prac- 
tical, we  know  that  there  is  a  substan- 
tial incidence  of  crime  almost  every- 
where throughout  the  coimtry.   What 


places  the  administrator  will  select  for 
grants  under  this  special  provision,  of 
course,  I  do  not  know.  All  I  can  do  Is 
assure  the  Senator  there  is  nothing  In 
this  law,  in  my  judgment,  that  prevents 
the  administrator  from  approving  an 
application  or  a  grant  in  any  community 
under  this  program  where  there  is  estab- 
lished to  his  satisfaction  that  there  is  a 
high  incidence  of  crime.  Any  community 
where  there  is  a  high  incidence  of  crime 
is  eligible  under  this  bill.  That  is  all  I 
can  assure  the  Senator. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  South  Dakota  yield? 
Mr.  McGOVERN.  Yes,  I  yield  to  the 
Senator. 

Mr.  HUMPHREY.  I  appreciate  very 
much  the  colloquy  the  Senator  from 
South  Dakota  entered  into  with  the  dis- 
tinguished Senator  from  Arkansas  be- 
cause it  does  help  build  leglslatije  his- 
tory. We  always  have  attentitm  given 
to  the  high  rates  of  crime  In  the  so- 
called  metropolitan  areas.  One  of  the 
reasons  for  it  is  they  have  daily  news- 
papers, investigative  reporters,  and  they 
generally  have  more  accurate  statistical 
information  in  the  metropolitan  police 
departments.  But  more  recent  reports 
from  the  Federal  Bureau  of  Investiga- 
tion reveal  that  the  rise  In  crime  In 
America  is  In  the  smaller  towns  and  the 
rural  areas,  that  there  has  been  an  out- 
fiow,  so  to  speak,  of  crime.  » 

I  simply  wish  to  build  this  leglslaflve 
record  to  this  point,  that  there  will  be 
thos^  of  us  here  watching  to  see  how 
this  program  is  administered. 

I  live  in  a  county  that  is  40  miles  west 
of  Minneapolis.  The  incidence  of  crime 
in  that  county  has  gone  up  considerably 
in  the  last  5  to  10  years  and  in  part  be- 
cause of  increased  population  pressure 
and  changes  in  the  type  of  economy,  and. 
I  simply  wish  to  be  sure  that  the  coun- 
ties in  my  State,  which  are  not  all  metro- 
politan— we  only  have  three  metropoli- 
tan areas,  Duluth,  Minneapolis,  and  St, 
Paul,  the  immediate  region — ^the  admin- 
istrator of  this  program  keeps  in  mind 
what  the  trend  is  in  crime,  and  the  trend 
in  crime  is  that  there  is  a  more  rapid 
growth  rate  in  crime  in  the  so-called 
smaller  communities,  in  niral  areas,  than 
there  is  in  the  large  urban  areas. 

I  think  that  is  what  the  Senator  from 
South  Dakota  is  getting  at. 

Mr.  McGrOVERN.  That  is  precisely  the 
assurance  that  I  was  trying  to  get  and  I 
think  the  Senator  from  Arkansas,  the 
chairman  of  the  committee,  has  made 
clear  that  there  is  no  way  imder  the 
terms  of  this  legislation  that  the  ad- 
ministrator of  this  program  is  being  In- 
vited to  exclude  smaller  communities. 

When  we  talk  about  the  high  impact 
of  crime  we  are  not  only  talking  about  the 
cities.  We  are  talking  about  every  State 
in  the  Union.  We  are  talking  about  the 
modest-sized  communities,  the  small 
communities,  and  the  rural  areas.  It  Is 
very  important  to  make  the  legislative 
history  very  clear  that  those  adminis- 
trators of  this  program  would  be  in  clear 
violations,  as  I  imderstand  the  commit- 
tee's intent,  if  they  were  to  establish  some 
arbitrary  population  figure  and  say,  "We 
are  just  going  to  help  the  50  largest 
cities,"  or  "We  arelust  going  to  help  the  ' 
25  largest  cities."  Trils  Is  a  national  pro- 
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Rram  to  deal  with  the  problem  of  crime  a  larger  crime  problem  than  major  urban  Mr.  STEVENS.  Mr.  President.  I  ask 

in  every  State  in  the  Union,  and  I  am  areas.  On  the  basis  of  these  facts  it  seems  unanimous  consent  that  resuUng  of  the 

verv  srateful  to  have  the  assurances  on  self-evident  to  the  Senator  from  Kansas  amendment  be  dispensed  with. 

^  ^int.  that    smaU    cities    and    predominantly  The  PRESIDING  OFFICER.  Without 

Mr  DOLE.  Mr.  President,  will  the  Sen-  rural  areas  should  not  be  excluded  from  objection,  it  is  so  ordered, 

ator  from  South  Dakota  yield?  high  crime  Impact  grants.  The  amendment  Is  as  follows : 

Mr   McGOVERN.  Yes;  I  yield  to  the  The  high  Incidence  of  crime  in  less  On  page  34,  after  section  28,  add  a  new 

Senator  from  Kansas  densely  populated  areas  appears  to  be  section  as  roiiows : 

Mr   DOLE   The  Senators  from  South  rising.  On  the  average,  smaller  towns  and  "See  31.  Section  225  of  the  JuvenUe  Jus- 

D^talSrMinnesota  expressed  concern  rural  areas  in  Kansas  are  experiencing  ti-   andJDeUnqu«.cy^  myention   Act   of 

to  me  because  they  are  Senators  repre-  more  of  an  mcrease  than  the  larger  met-  ..^^^   ^^^^  section  225(c)(6)   add  a  new 

senting   small   urban   areas  and   rural  ropoli tan  areas.  paragraph: 

areas.  I  have  not  taken  time  to  read  the  One  of  the  reasons  why  crime  is  mov-  ",7)  The  adverse  impact  that  may  result 

same  arguments   made  by   the   dlstin-  ing  out  of  the  city  and  into  the  rural  from  the  restriction  of  eligibility,  based  upon 

gulshed  Senator  from  South  Dakota.  But  areas  is  apparently  because  more  Fed-  population,   for   cities   with   a   population 

based  on  the  colloauy  with  the  distin-  eral  funding  goes  to  large  cities  for  law  greater  than  40.000,  located  within  states 

gulshed  chairman,  I  am  satisfied  it  can-  enforcement.  People  who  commit  crimes  ^il'^-'?.*^^  "°  ^'^^  ^"'^  *  population  over 

not  be  interpreted  that  way.  I  am  satis-  tend  to  do  so  where  they  are  less  likely  to  ^.-"^  ^^^  ^  ^^^  subparagraph  (d)  as  foi- 

fled  with   the   response  of  the  distin-  get  caught.  ,o^s.                         -r     o    »- 

gulshed  Senator  from  Arkansas,  and  I  Until  the  small  towns  and  rural  areas  ..,(j)   j^^  ^ty  should  be  denied  an  ap- 

appreciate  the  Senator  from  South  Da-  are  able  to  hire  more  law  enforcement  plication  solely  on  the  basis  of  its  popuia- 

kota  raising  the  question.  agents,  crime  will  continue  to  gravitate  tion." 

Mr.  President,  the  Senator  from  Kan-  to  those  less  protected  areas    and  the  ^^  sTEVENS.  Mr.  President,  at  pres- 

sas  wishes  to  clarify  a  pro  vis  on  in  S.  crime  rate  in    hose  areas  will  continue  ent  the  Juvenile  Justice  and  Delinquency 

2212.  the  Crime  Control  Act  of  1976.  It  is  to  rise.  That  is  why  the  definition  of  p-gygntioj.  Act  of  1974  reeulatlons  re- 

my  understanding  that  the  deflnition  of  "high  crime  ^'"^f  «"i"  Jf,fj°"/«8  Jo"M  fS",\\° J^  ^f^^  ,  populatiT of  under 

the  term  "high  crime  areas"  in  section  not  be  narrowly  construed  or  limited  to  250.000  from  applying  direcUy  for  certain 

408  Is  not  necessarily  restricted  only  to  large  cities  only.  ^p^^^^j  gj^phasis  discretionary  grants. 

large  metropolitan  areas.  couht  caseload  j^  ^^^^^  ^^^  ^^^^  population  of  the 

HIGH  CRIME  AREAS  Small  cltles  are  also  at  a  disadvantage  gj^jg  jg  ^bout  330,000  as  of  the  1970  cen- 

It  Is  my  understanding  that  about  $40  in  the  matter  of  court  congestion  and  gus.  About  180,000,  or  over  one-third  of 
million  is  authorized  for  high  crime  Im-  backlog.  Only  in  the  large  metropolitan  ^^e  entire  State  population  resides  in 
pact  grants  during  fiscal  year  1977  under  areas  are  there  more  than  one  assistant  Anchorage,  the  largest  city  in  Alaska, 
section  408,  and  that  the  guidelines  for  county  attorney  to  present  cases  to  the  vvhjle  the  population  is  comparatively 
these  grants  are  to  be  drawn  up  by  court.  This  situation,  combined  with  the  small,  the  cities  in  Alaska  are  not  ex- 
LEAA— The  Law  Enforcement  Assistance  high  crime  rates  in  some  smaller  cities,  empted  from  juvenile  delinquency  prob- 
Administration.  may  contribute  to  a  tremendous  over-  ig^ng.  In  the  past  2  years,  Alaska  has  ex- 
Top-ranking  law  enforcement  officials  load  to  both  the  court  system  and  the  perienced  a  major  population  growth  di- 
in  Kansas  are  concerned  that  there  is  an  law  enforcement  agency  in  a  smaller  rectly  related  to  the  building  of  the 
assumption  on  the  part  of  Federal  offi-  urban  area.  trans- Alaska  pipeline.  A  major  Impact  of 
cials  that  high  crime  areas  are  only  In  Section  408  specifies  that  high  crime  ^j^is  population  Increase  has  been  expe- 
large  metropolitan  areas.  They  are  con-  impact  grants  may  be  made  to  those  rjenced  in  Alaskan  cities  where  imem- 
cemed  that  in  the  guidelines  drawn  up  areas  where  assistance  is  needed  to  help  pioyment  and  high  prices  create  a  condi- 
by  LEAA,  predominantly  rural  areas  cope  with  heavy  court  loads.  This  is  an-  ^j^j^  which  fosters  crime. 
which  may  have  a  high  crime  rate  will  be  other  reason  why  the  inclusion  of  small  .pj^e  applicant  eligibility  restriction  is 
excluded.  cities  in  the  definition  of  high  crime  not  unique  to  Alaska.  There  are  21  States 
LIMITED  RESOURCES  areas  is  important.  j^  the  Nation  which  have  no  city  with  a 

Any  assumption  that  only  large  met-  Mr.  President,  again,  it  is  my  under-  population  over  250,000  as  of  the  1970 

ropolitan   areas   are   high   crime   areas  standing  that  it  is  not  the  intent  of  sec-  census.  Therefore,  all  are  restricted,  as 

would  certainly  not  be  valid.   For,   as  tion  408  to  exclude  small  urban  areas  Alaskan  cities,  from  applying  directly  for 

Kansas  law  enforcement  officials  have  from    the    definition    of    'high    crime  these  LEAA  grants, 

pointed  out,  crime  rates  are  not  neces-  areas."  Perhaps  the  managers  of  the  bill  j^j.   president,  I  ask  unanimous  con- 

sarily  related  to  total  population.  ''^'°"^'^  ^V'^^^^^HIIIJS^^"^"" '^"i!-     -^     ,     ,  sent  that  a  list  of  these  21  States,  with 

In  Kansas  for  example,  we  have  14  Mr.    McGOVERN     Mr.    President.    I  ^j^g  major  city  in  each,  be  printed  in  the 

cities  with  a  population  of  over  20.000  thank  the  Senator  from  Arkansas  and  record. 

and  one  city  with  a  population  of  over  the  distinguished  chairman.  There  being  no  objection,  the  list  was 

200,000.  Yet  Kansas  law  enforcement  of-  Mr.  McCLELLAN.  As  I  recall,  we  have  ordered  to  be  printed  in  the  Record,  as 

ficlals  Indicate  to  me  that  the  crime  $50  million  authorized  for  this  program,  follows- 

problem  in  many  of  our  smaller  urban  and  there  is  $40  million  in  the  appropna-  A„nv,„,«„«                            ,po  nnn 

areas   is  comparable   to   that  in   large  tion  bill  that  was  passed  this  year.  I  do     ^^^^^'^^3^^^^^  ^^^^^"^ ?^'2S 

metropolitan  areas,  except  that  smaller  not  know  how  far  $40  million  will  go     ^l\'^^,^'i%l,ll%- HHf^ 

cities  have  fewer  resources  to  deal  with  But  certainly  there  is  enough  from  that  Delaware— Wilmington       ""    """    80.386 

the  problem.  $40  million  for  some  smaller  communi-     idaho— Boise 74.990~ 

In  Lawrence    Kans     last  year  there  ^^^^  and  rural  cities,  rather  than  in  the     lowa— Des  Moines 201.404 

was  an  increase  in  the  crime  rate  ofT23  metropohtan  area,  to  have  some  par-     Maine-Portland   65.116 

percent  over  the  previous  year.  The^er  ticipation  in  this  program  where  there     Mississippi-jacicson 153.960 

ranitft  rHmP  rat.P  in  lunrtion  Citv  Kans  is  high  incidences  of  crime.                                   Montana^Bllllngs 61.581 

capitacnmeraiein  Jimcuoncilj,  Jvans  »  TV/irOnUFTJtJ  T  thank  thp  Spnat/ir       Nevada— Las  Vegas 125,787 

was  105.1  per  thousand  in  1975  and  it  Mr^  McOOVIlRN.  I  tnariK  tne  senator,  Hamosh ire— Manchester               87  754 

was  98.9  per  thousand  in  Kansas  City,  and  I  appreciate  the  chairman  s  assur-  ^ew  "^^^Pj^';^^^^^^^^^^^^                     ^JJJ^J 

Kans.,  in  the  same  time  period.  *"i^'     „„...w....,v.,^                           tu     v,in      North  Carolina— Charlotte 241.178 

These  per  capita  crime  rates  in  Kan-  The  presiding  OFFictR.  ine  Diu     North  Dakota— Fargo 53.365 

sas  compare  to  73.7  per  thousand  in  Chi-  is  open  for  further  amendment.                   Rhode  island— Providence 179. 116 

cagO,  ni.;  93.1  per  thousand  in  Atlanta,  up  amendment  no.  237                            south    Carolina- Columbia.. 113.542 

Ga.;' and  99.1  per  thousand  in  Dallas.  Mr.  STEVENS.  Mr.  President,  I  call  up     South  DOMa—sioux  Palls 72.488 

Tex.  These  are  three  of  the  eight  metro-  my  amendment  which  is  at  the  desk.         !!**^~^^X!?*  ^"'^ II' r^ 

poUtea  areas  which  have  previously  re-  The     PRESIDING     OFFICER.     The  i\TvSlK?,5ntingu,"n::::::::    ?!:3i5 

celved  grants  under  the  high  crime  im-  amendment  will  be  stated.                             wvoming— Cheyenne   .  40,9i4 

pact  section.  The  legislative  clerk  read  as  follows : 

So  clearly,  based  on  these  crime  rates,  The  senator  from  Alaska  (Mr.  Stevens)  Mr.  STEVENS.  Mr.  President,  I  have 

it  is  possible  for  the  smaller  cities  to  have  proposes  unprinted  amendment  No.  237.  been  in  contact  with  the  Justice  Depart- 


July  23,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


23667 


ment  on  this  matter,  but  my  appeals  to 
have  these  regulations  changed  have 
been  rejected.  The  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  stated 
in  a  June  22,  1976  letter  to  me  that  their 
priorities  have  "developed  out  of  press- 
ing juvenile  crime  concern,  such  as  youth 
gangs,  which  are  particularly  acute  in 
large  cities." 

I  am  certainly  aware  of  the  gang  prob- 
lem that  exists  in  the  Nation's  major 
metropolitan  areas,  however,  our  priori- 
ties must  also  take  into  account  the  juve- 
nile crime  that  is  most  evident  in  the 
small  cities  of  the  Nation.  Again,  I  main- 
tain that  a  small  population  does  not 
eliminate  juvenile  delinquency. 

I  am  quite  concerned  at  this  time  that 
this  population  requirement  will  continue 
to  restrict  many  deserving  cities  in  many 
States.  I  propose  that  this  requirement 
may  be  waived  in  cities  with  a  population 
of  40.000  or  more  in  States  which  have  no 
city  over  250.000  in  population.  These 
cities  should  be  allowed  to  apply  directly 
to  LEAA  for  juvenile  delinquency  special 
emphasis  programs,  authorized  by  the 
Juvenile  Justice  Delinquency  Prevention 
Act  of  1974. 

Again,  I  emphasize  that  my  amend- 
ment does  not  mandate  that  these  people 
be  given  money.  What  it  does  is  to  elimi- 
nate the  arbitrary  restriction  that  ciu"- 
rently  prevents  any  city  in  21  States 
from  applying  directly  to  LEAA.  It  would 
permit  the  city  of  Cheyenne,  which  has 
just  over  40,000  population  and  is  the 
largest  city  in  the  State  of  Wyoming,  to 
make  a  direct  application  to  LEAA. 

There  should  be  at  least  one  city  in 
each  State  that  participates  in  this  pro- 
gram. That  is  the  Intent  of  this  amend- 
ment. 

I  have  discussed  the  amendment  with 
the  managers  of  the  bill  and  those  in- 
volved. I  hope  the  managers  of  the  bill 
will  see  fit  to  accept  the  amendment. 

Again  I  call  the  attention  of  the  Sena- 
tor from  Arkansas  to  the  fact  that  this 
amendment  does  not  mandate  any  grants 
to  these  cities.  It  means  that  they  can 
apply  directly  to  LEAA — at  least  one 
city  from  each  State  can  do  so — for  this 
type  of  assistance. 

In  my  State,  for  example,  with  a  large 
population  center,  they  are  required  to 
apply  through  the  State,  under  present 
regulations.  As  the  State  has  to  deal 
with  all  the  cities,  the  possibility  of  one 
major  area  being  able  to  get  assistance 
is  removed.  I  think  Congress  intended 
eligibility  for  the  program  in  the  larger 
metropolitan  areas  in  each  State,  even 
though  our  large  metropolitan  areas  in 
relation  to  cities  such  as  New  York, 
Chicago,  and  Los  Angeles,  are  quite  small. 

I  hope  the  managers  of  the  bill  will 
accept  my  amendment,  which  I  think  is 
reasonable  in  context. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCLELLAN.  Mr.  President.  I 
understand  that  the  Senator  has  con- 
ferred with  the  Senator  from  Indiana 
with  respect  to  this  amendment.  It  does 
have  some  impact,  I  believe,  on  toe 
Juvenile  Justice  Act  of  1974  which  was 
processed  by  the  subcommittee  chaired 
by  the  Senator  from  Indiana.  Am  I 
correct? 

Mr.  STEVENS.  That  is  correct. 


Mr.  McCLELLAN.  This  applies  to  toe 
Juvenile  Delinquency  Act  alone. 

Mr.  STEVENS.  Yes. 

Mr.  McCLELLAN.  Those  fimds  are 
administered  by  LEAA,  so  it  does  have  an 
impact  on  this  program. 

Mr.  STEVENS.  Yes,  it  does. 

Mr.  McCLELLAN.  I  have  no  objection 
to  toe  amendment,  if  it  is  simply  a  mat- 
ter of  trying  to  protect  the  Senator's 
State,  to  make  certain  that  regulations 
do  not  resrulate  it  out  of  the  program. 
That  is  what  I  understand  he  is  trying  to 
do. 

Mr.  STEVENS.  That  is  correct.  I  have 
discussed  it  wito  the  Senator  from 
Indiana  and  wito  toe  Senator  from 
Nebraska  and  his  staff.  I  hope  the  amend- 
ment will  be  accepted. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLELLAN.  I  yield. 

Mr.  HRUSKA.  Mr.  President,  the 
amendment  and  its  rationale  have  been 
presented  to  this  Senator  and  members 
of  my  staff.  It  is  not  a  mandatory  situ- 
ation at  all.  It  is  a  matter  of  adding  a 
new  element  which  can  voluntarily  be 
taken  into  consideration  in  toe  distribu- 
tion of  the  special  emphasis  fimds  under 
toe  Juvenile  Justice  Act. 

It  meets  a  real  problem  in  toe  21 
States  that  do  have  the  limited  popula- 
tion to  which  toe  Senator  refers. 

I  have  no  objection;  I  think  it  would  be 
well  to  adopt  toe  amendment,  and  I  shall 
vote  for  it. 

Mr.  McCLELLAN.  Mr.  President,  un- 
less there  is  some  other  discussion,  I  am 
perfectly  willing  to  accept  the  amend- 
ment. 

Mr.  STEVENS.  Mr.  President,  I  yield 
back  toe  remainder  of  my  time. 

Mr.  McCLELLAN.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  was  agreed  to. 


UP  ame: 


ENT    NO.    238 


Mr.  DURKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  three 
amendments  I  have  at  the  desk  be  con- 
sidered en  bloc  and  toat  they  be  in  order 
at  tols  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendments  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Hampshire  (Mr. 
Dttrkin)  proposes  unprinted  amendments 
en  bloc  niunbered  238. 

Mr.  DURKIN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispensed  wito. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

On  page  10,  line  23,  Immediately  after  the 
word  "State",  strike  the  language  inserted 
by  unprinted  amendment  No.  228,  and  In- 
sert the  following:  "or  a  judicial  agency  au- 
thorized on  the  date  of  enactment  of  this 
Act  by  State  law  to  perform  such  function, 
provided  It  has  a  statutory  membership  of  at 
least  76%  judges." 

On  page  11,  line  2,  Immediately  after  the 
word  "report",  strike  the  language  Inserted 
by  unprinted  amendment  No.  228.  and  in- 


sert the  following:  "or  a  judicial  agency  au- 
thorized on  the  date  of  enactment  of  this 
Act  by  State  law  to  perform  such  function, 
provided  it  has  a  statutory  membership  of 
at  least  75%  judges." 

On  page  11,  line  22,  immediately  after  the 
word  "resort",  strike  the  language  inserted 
by  unprinted  amendment  No.  228,  and  insert 
the  following:  "or  a  Judicial  agency  author- 
ized on  the  date  of  enactment  of  this  Act  by 
State  law  to  perform  such  funtlon,  provided 
it  has  a  statutory  membership  of  at  least 
75%  judges."         r 

Mr.  DURKIN.  Mr.  President,  yester- 
day, the  Senator  from  Georgia  (Mx. 
NuNN)  offered  toree  amendments  en 
bloc.  The  toree  amendments  toat  are 
now  before  the  Senate  make  a  technical 
change  in  those  amendments.  The 
amendments  have  been  cleared  wito  the 
Senator  from  Georgia.  It  is  my  under- 
standing that  toey  have  been  cleared 
with  toe  staffs  of  toe  iloor  managers. 

With  respect  to  the  State  planning 
agency,  the  amendment  of  the  Senator 
from  Georgia  provided  that  it  could  add 
the  language  which  would  allow  it  to 
be  any  judicial  agency  authorized  by 
State  law  to  perform  toe  function  as  well 
as  the  chief  justice,  because  in  Georgia 
the  State  Judicial  Ccuncil  is  the  proper 
group. 

My  amendments  would  do  two  things. 
They  woud  provide  that  the  judicial 
agency  to  perform  the  functions  must 
have  a  statutory,  specified  membership 
of  at  least  75  percent  court  members  and 
that  toey  must  be  in  existence  and  have 
that  authority  as  of  the  date  of  the  act. 
This  is  to  insure  toat  no  new  agency  be 
created  and  that  the  judicial  planning 
function  remains  with  the  judiciary. 

(At  tols  point,  Mr.  Haskell  assumed 
the  Chair.) 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DURKIN.  I  am  happy  to  yield. 

Mr.  McCLELLAN.  If  I  correctly  imder- 
stand,  the  three  amendments  are  the 
same  but  toey  have  to  be  placed  in  toree 
different  places  in  the  bill.  They  simply 
would  rewrite  the  amendments  offered 
yesterday  by  the  distinguished  Senator 
from  Georgia,  which  were  accepted.  Am 
I  correct? 

Mr.  DURKIN.  Yes. 

Mr.  McCLELLAN.  Has  the  Senator 
from  New  Hampshire  conferred  wito  toe 
Senator  from  Georgia  about  tols? 

Mr.  DURKIN.  Yes;  my  staff  has  con- 
ferred wito  his,  I  have  talked  with  toe 
Senator  from  Georgia,  and  he  concurs  in 
the  language. 

Mr.  McCLELLAN.  Mr.  President,  I  ac- 
cepted the  amendment  offered  by  toe  dis- 
tinguished Senator  from  Greorgia  yester- 
day and  tols  does  not  do  any  violence  to 
that  amendment.  It  broadens  it,  as  I  un- 
derstand it.  Is  that  correct? 

Mr.  DURKIN.  Right.  The  effect  is  toat 
the  Judicial  Planning  Agency,  if  toere  is 
to  be  a  judicial  council,  would  have  to  be 
75  percent  judges  in  existence  and  have 
the  statutory  authority  as  of  the  effective 
date  of  toe  act. 

Mr.  McCLELLAN.  I  wanted  to  be  sure 
toat  toe  Senator  from  Georgia  has  been 
consulted  and  has  no  objection  to  it. 

Mr.  DURKIN.  He  has  no  objection  to  it. 

Mr.  McCLELLAN.  Mr.  President,  I  say 
to  toe  Senator  from  Nebraska  that  I  am 
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perfectly  willing  to  accept  the  amend- 
ment If  the  Senator  is.  It  is  Just  a  re- 
writing of  the  amendment  accepted 
yesterday. 

Mr.  HRUSKA.  Mr.  President,  I  am 
willing  to  accept  It. 

Mr.  McCLELLAN.  Mr.  President,  I  am 
willing  to  accept  the  amendment. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP   AMZKDMZNT   NO.    239 

Mr.  BIDEN.  I  send  an  amendment  to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  cleifk  pro- 
ceeded to  read  the  amendment. 

Mr.  BIDEN.  I  ask  imanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  25.  between  lines  20  and  21, 
Insert  the  following: 

Sec.  18.  (a)  Section  463  of  such  Act  Is 
amended  by — 

( 1 )  striking  out  "and"  at  the  end  of  para- 
graph (11): 

(2)  strUclng  out  the  period  at  the  end  of 
paragraph  (12)  and  Inserting  ";  and"  In  lieu 
thereof;  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(13)  sets  forth  minimally  acceptable 
physical  and  service  standards  to  construct, 
Improve  or  renovate  State  and  local  correc- 
tional Institutions  and  facilities  funded 
under  this  part." 

(b)  Section  454  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
"The  Administration  shall,  in  consultation 
with  the  States,  develop  minimally  accept- 
able physical  and  service  standards  for  the 
construction,  improvement  and  renovation 
of  State  and  local  correctional  Institutions 
and  facilities  funded  unde/  this  part.". 

On  page  25,  line  21,  strike  out  "Sec.  18." 
and  Insert  In  lieu  thereof  "Sec.  19.",  and  re- 
designate the  succeeding  sections  of  ::he  bill 
accordingly. 

Mr.  BIDEN.  Mr.  President,  the  present 
bill.  S.  2212.  to  authorize  the  extension 
of  the  Law  Enforcement  Assistance  Ad- 
ministration— LEAA — retains  the  sec- 
tion Introduced  in  1970  known  as  part 
E,  which  earmarks  Federal  funds  for  cor- 
rectional institutions  and  facilities. 

Under  the  amendment  which  I  pro- 
pose. State  and  local  governments  seek- 
ing fimds  under  part  E  would  have  to 
incorporate,  within  their  proposed  State 
plan,  minimum  physical  and  service 
standards  for  their  prisons. 

In  other  words,  these  governments 
would  have  to  tell  the  LEAA  what  kind  of 
standards  they  were  attempting  to  meet 
in  seeking  the  funds. 

Hopefully,  the  LEAA  would  be  tough 
here  and  make  sure  that  no  plan  was 
approved  without  standards  which  meet 
minimum  concepts  of  human  decency 
and  justice. 

All  potential  recipients  of  funds  for 
the  construction,  improvement,  and  ren- 
ovation of  correctional  facilities  would 
incorporate  minimal  standards  in  their 
development  plans  for  the  approval  by 
the  administration  or  be  Ineligible  for 
part  E  fimding. 

The  House  Judiciary  Committee  has 


Included  similar  provisions  In  its  ver- 
sion of  the  bill. 

Mr.  President,  the  need  for  this 
amendment  has  become  abundantly 
clear  when  we  recognize  the  central  role 
our  prisons  play  in  our  criminal  justice 
system. 

Recently,  many  of  us  have  been  talk- 
ing about  making  our  sentencing  struc- 
ture fairer.  We  have  been  talking  about 
the  need  to  restore  the  concept  of  ac- 
countability to  those  convicted  of  crime; 
about  the  Idea  of  "just  deserts"  for 
criminal  offenders. 

We  have  been  talking  about  Identical 
sentences  for  identical  crimes. 

We  have  been  talking  about  equal 
justice  for  all. 

We  have  been  talking  about  manda- 
tory minimum  sentences. 

In  short,  we  have  been  talking  about 
the  need  to  toughen  our  approach  to  the 
criminal  justice  system.  Yet,  all  of  us 
must  remember  that  just  talk  does  not 
do  a  whole  lot.  First,  it  seems  to  me,  Mr. 
President,  that  we  must  talk  about  the 
conditions  within  prisons,  whether  they 
are  humane  and  whether,  if  they  are 
not  humane,  judges  are  going  to  refuse 
to  sentence  people  to  those  prisons — 
not  that  they  do  not  deserve  to  go  to 
prison  but  because  we  have  not  set  up 
the  structure  to  incarcerate  them  if  sent 
there. 

Mr.  President,  all  of  this  must  remain 
just  talk  until  we  have  decent,  humane 
prisons  In  which  to  sentence  people. 

When  I  first  looked  at  the  bill  before 
us  today,  S.  2212, 1  considered  offering  an 
amendment  to  provide  a  greater  au- 
thorization for  prison  construction  and 
prison  renovation. 

But,  when  I  looked  at  what  happened 
to  the  money  we  have  already  spent  in 
this  area,  some  $500  million  over  the  last 
5  years,  it  became  clear  to  me  that  we 
could  not  simply  throw  more  money  at 
this  problem,  because  so  far,  we  are  not 
getting  our  money's  worth. 

The  General  Accounting  OflQce,  in  a 
report  dated  April  5,  1976,  concluded  that 
some  jails,  despite  having  received  LEAA 
fimds,  were  in  such  poor  condition  that 
they  appeared  similar  to  other  jails  which 
had  been  closed  by  courts  because  of  their 
condition. 

I  am  not  talking  about  minor  cosmetic 
defects  or  standards  just  short  of  im- 
realistlc  luxury. 

The  fact  is  that  physical  conditions  in 
some  jails  which  have  benefited  from 
LEAA  funds  border  on  the  barbaric. 

This  GAO  report  calls  for,  and 
dramatizes  the  need  for,  minimum 
standards. 

My  amendment  would  assure  that  a 
sense  of  worth  and  human  dignity  is 
preserved  in  correctional  institutions 
while  at  the  same  time  we  are  deciding 
that  we  have  to  build  more  prisons  and 
put  more  offenders,  who  should  be  ac- 
countable for  their  actions,  in  those 
prisons. 

As  coimtless  studies  have  shown, 
nothing  is  so  dangerous  as  the  conditions 
which  dehumanize  the  prisoner.  Over- 
crowding, idleness,  unsanitary  living 
quarters,  and  eating  facilities,  Inadequate 
diets,  Inadequate  hygiene  facilities  and 
the  like,  breed  hostility,  contempt,  and 
unrest,  and  can  turn  the  detainee  in  a 
local  jail,  a  possible  first  offender,  into  an 


embittered  criminal  of  the  most  hardened 
nature. 

We  must  work  to  correct  this. 

The  means  to  cuch  Improvement  are 
not  contained  in  piecemeal  projects 
which  leave  prisons  in  a  substandard 
state,  or  in  State-designed  proposals  for 
substandard  priscms. 

We  cannot  afford  to  continue  fimdlng 
projects  which  result  in  facilities  which 
are  still  imacceptable.  That  is  both  in- 
human and  a  serious  waste  of  money. 

We  must  insure  that  what  work  wHl 
be  done  will  be  substantial  and  will  be 
significant  enough  to  upgrade  correc- 
tional facilities  smd  Institutions  in  ac- 
cordance with  minimally  agreed  stand- 
ards. 

This  amendment  will  not  detract  from 
one  of  the  advantages  of  LEAA — the 
flexibility  it  provides  in  coping  with  the 
myrisul  criminal  justice  problems  which 
vary  from  State  to  State  and  from  lo- 
cality to  locality. 

It  does  not  expropriate  power  away 
from  the  States. 

It  does  not  reorder  State  spending 
priorities. 

It  merely  writes  into  law  a  provision 
which  has  been  tacitly  acknowledged  if 
not  actually  Implemented,  a  provision 
which  is  long  overdue. 

The  feasibility  of  written  standards 
has  been  endorsed  by  many  correctional 
study  groups:  The  National  Clearing- 
house for  Criminal  Justice  Planning  and 
Architecture:  the  National  Sheriffs'  Asso- 
ciation; the  National  Advisory  Commis- 
sion on  Criminal  Justice  Standards  and 
Goals,  by  the  American  Correctional  As- 
sociation, and  others. 

The  Congressional  Select  Committee 
on  Crime,  in  Its  June  26,  1973,  report 
"Reform  of  our  Correctional  Systems." 
applauded  the  National  Advisory  Com- 
mission findings  and  recommended  the 
implementation  of  their  findings. 

Furthermore,  LEAA  Itself  has  com- 
mented that  in  its  judgment,  the  Na- 
tional Clearinghouse  for  Criminal  Justice 
Planning  and  Architecture  and  the  Na- 
tional Advisory  Commission  on  Criminal 
Justice  Standards  and  Goals  have  pro- 
vided the  cornerstone  for  the  States  to 
develop  jail  standards. 

The  groundwork  for  minimal  stand- 
ards has  already  been  laid. 

It  only  remains  for  the  States,  in  con- 
sultation with  the  LEAA,  to  develop  writ- 
ten standards  which  must  be  abided  by  if 
the  States  are  to  receive  Federal  moneys. 

In  the  past,  LEAA  has  provided  guide- 
lines for  State  plans  in  the  areas  of 
prison  construction  or  improvement. 

However,  while  reviewing  State  plans, 
LEAA  has  not  forced  them  to  meet  mini- 
mum standards,  nor  kept  close  watch  on 
how  the  funds  have  been  spent. 

Little  effort,  in  my  opinion,  has  been 
made  to  discern  whether  jail  projects  are 
going  for  minor,  low-priority  improve- 
ments, or  for  redressing  depersonalizing 
conditions.  This  must  be  changed. 

If  States  wish  to  address  minor  prob- 
lems with  their  own  fimds,  this,  however 
regrettable  in  my  opinion,  is  their  pre- 
rogative. 

But,  as  the  GAO  has  pointed  out.  "the 
Federal  Government  has  some  obliga- 
tion to  bring  about  Improvements  when 
its  funds  are  spent." 

LELAA  and  the  States  should  insure 
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that  block  grant  funds  are  used  to  bring 
local  Jails  up  to  certain  minimum  stand- 
ards for  physical  conditions  and  pro- 
grams to  assist  inmates. 

LEAA  cannot  allow  its  funds  to  cover 
minor  projects  when  Improvements  leave 
the  facilities  in  a  consistently  substand- 
ard state. 

Nor  can  LEAA  provide  stop-gap  build- 
ing funds  if  long-term  problems  such  as 
structural  collapse  appear  possible. 

The  specific  standards  need  not  be  un- 
reasonable. 

And  they  will  not  be  as  the  products  of 
joint  efforts  on  the  part  of  the  adminis- 
tration and  the  States. 

Indications  are  that  their  aims  will  be 
successful. 

It  has  been  argued  that  some  less  pro- 
gressive States,  unwilling  to  raise  the 
matching  funds  mandated  by  LEAA  for 
specified  prison  Improvements  up  to 
minimum  standards,  might  choose  to  opt 
for  no  improvements  at  all. 

While  this  is  a  posslbiUty,  I  feel  the 
chances  of  total  inaction  are  slight. 

Recent  court  rulings  have  shown  that 
where  the  legislature  fears  to  tread  the 
judiciary  does  not. 

U.S.  District  Court  Judge  Prank  N. 
Johnson,  in  a  ruling  last  January,  or- 
dered the  State  prison  system  of  Ala- 
bama to  meet  specific  minimum  stand- 
ards within  2  years  or  close. 

His  logic  was  simple:  The  severe  over- 
crowding and  unsanitary  conditions  In 
Alabama  prisons  was  evidence  of  "cruel 
and  unusual  punishment"  and  conse- 
quently, unconstitutional. 

In  1974,  a  New  York  magistrate,  fol- 
lowing similar  reasoning,  found  the 
conditions  at  the  Men's  House  of  Deten- 
tion in  Manahattan  to  be  so  poor  as  to 
be  unconstitutional. 

As  a  result,  this  old  structure,  known 
widely  as  the  Tombs,  was  closed. 

Case  law  in  other  jurisdictions  sub- 
stantiates my  belief  that  there  is  an  In- 
creasing willingness  on  the  part  of  the 
bench  to  Insure  that  prison  operations 
meet  minimally  humane  requirements, 
and  make  sure  that  prisoners  are  de- 
prived of  only  those  rights  expressly  or 
by  necessary  implication,  taken  from 
them  by  law. 

Very  frankly,  Mr.  President,  I  do  not 
know  how  anyone  could  argue  against 
this  amendment. 

It  will  not  merely  assure  that  our  pris- 
ons begin  to  meet  standards  of  decency 
and  justice.  It  will  also  assure  that  our 
LEAA  funds  are  well  spent. 
It  gives  us  the  best  of  both  worlds. 

In  conclusion,  Mr.  President,  if  we  do 
not  upgrade  the  prisons  In  the  State  and 
local  jurisdictions,  very  shortly  the  ju- 
diciary will  begin  to  follow  the  lead  In 
Alabama  and  New  York  and  begin  to 
impose  a  prohibition  on  the  use  of  the 
prisons. 

In  short,  the  desire  of  most  of  us  Is 
to  insure  that  people,  who,  after  having 
full  advantage  of  all  due  process  proce- 
dures and  all  the  appeals,  are  convicted 
of  committing  serious  crimes  do.  In  fact, 
go  to  jail.  In  other  words,  we  want  to 
make  sure  they  are  meted  out  a  punish- 
ment that  has  some  concept  of  just  de- 
serts in  it. 

Implicitly,  judges  are  sajring,  "We  are 
not  sending  people  to  prison  because  of 


the  conditions  of  those  prisons,"  and 
they  are  putting  then  on  probation.  Ex- 
plicitly, some  courts  are  now  saying,  "We 
will  not  put  people  in  jail  and  we  are 
going  to  close  them  because  you  have  not 
met  minimal  standards." 

Finally,  Mr.  President,  It  is  a  waste  of 
Federal  money  for  us  not  to  do  some- 
thing substantive  about  a  problem  that 
we  all  recognize  exists. 

I  reserve  the  remainder  of  my  time. 

Mr.  McCLELLAN.  Mr.  President,  I 
have  examined  the  amendment  and  I 
have  no  objection  to  it. 

Mr.  HRUSKA.  Mr.  President,  if  the 
Senator  will  yield  me  3  minutes,  I  would 
like  to  make  a  comment  or  two  about  it. 

Mr.  McCLELLAN.  I  yield  to  the  Sena- 
tor from  Nebraska. 

Mr.  HRUSKA.  I  have  no  objection  to 
the  amendment.  In  fact,  I  would  like  to 
commend  the  Senator  from  Delaware  in 
h4s  efforts  with  respect  to  part  E  of  the 
LEAA  bill.  Part  E  was  not  a  part  of  the 
basic  statute  until  several  years  af tqr  the 
original  version  was  adopted  in  19i 

My  understanding  of  the  amen 
is  that  there  will  be  another  el^ 
added  to  section  453,  which  will  co. 

tute  another  consideration  for  the 

ministration  to  take  into  account  in  mak- 
ing a  grant  for  the  purpose  of  construct- 
ing. Improving,  or  rehabilitaing  correc- 
tional facilities  nationwide. 

It  is  not  a  requirement  on  the  part  E 
program.  It  is  only  one  of  the  optional 
elements  and,  as  modified  by  the  Senator 
from  Delaware,  I  see  no  objection  to  it, 
and  I  would  be  happy  to  vote  in  its  favor. 

Mr.  BIDEN.  I  would  like  to  thank  the 
managers  of  the  bill  for  accepting  the 
amendment,  and  I  yield  back  the  remain- 
der of  my  time. 

Mr.  McCLELLAN.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
being  yielded  back,  the  question  Is  on 
agreeing  to  the  amendment  of  the  Sena- 
tor from  Delaware. 

The  amendment  was  agreed  to. 

UP   AMENDMENT    NO.    240 

Mr.  PERCY.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  nilnols  (Mr.  Percy) 
proposes  unprinted  amendment  No.  240. 

Mr.  PERCY.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  84,  after  section  28,  add  the 
following  new  section  : 

Sec.  29.  Subsection  (c)  of  section  6108  of 
title  5,  United  States  Code,  is  amended  by: 

(a)  repealing  paragraph  (8);  and 

(b)  substituting  In  lieu  thereof  the  follow- 
ing new  paragraph: 

"(8)  the  Attorney  General,  without  regard 
to  any  other  provision  of  this  section,  may  ^ 
place  a  total  of  32  positions  In  OS-16, 17,  and 
18;" 

Sec.  2.  Sectton  6316  of  title  5,  United  States 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs : 

"(106)  Commissioner  pf  Immigration  and 
Naturalization,  Department  of  Justice. 

"(106)  United  States  attorney  for  the 
Northern  District  of  lUlnols. 


"(107)  y^nlted  States  attorney  for  the  Cen- 
tral Dlstrfct  of  California." 

"(108)  Ajlrector,  Bureau  of  Prisons,  Depart- 
ment of/Jxjstlce. 

"(109)  Deputy  Administrator  for  Admin- 
istration of  the  Law  Enforcement  Assistance 
Administration . ' ' 

Sec.  3.  Section  5316  of  title  5,  United  States 
Code,  Is  amended  by : 

(a)  repealing  paragraph  (44); 

(b)  repealing  paragraph  (115); 

(c)  repealing  paragraph  (116); 

(d)  repealing  paragraph  (68);  and 

(e)  repealing  paragraph  (134). 

Mr.  PERCY.  This  amendment  would 
raise  from  Executive  Level  V  to  Executive 
Level  IV  certain  high  level  Federal  Gov- 
ernment positions.  These  positions  are 
Commissioner  of  Immigration  and  Nat- 
uralization, U.S.  attorney  for  the  North- 
em  District  of  Illinois,  U.S.  attorney  for 
the  Central  District  of  California,  Direc- 
tor of  the  Bureau  of  Prisons,  and  Deputy 
Administrator  for  Administration  of  the 
Law  Enforcement  Assistance  Adminis- 
tration. 

In  addition  this  amendment  would  en- 
able the  Attorney  General  to  place  32 
positions  in  GS-16,  GS-17,  and  GS-18 
personnel  slots.  One  of  these  positions 
would  be  in  the  Bureau  of  Prisons  and 
the  other  31  could  be  allocated  by  the  At- 
torney General  to  meet  critical  needs 
throughout  the  Department  of  Justice. 

Mr.  President,  I  yield  back  my  time 
unless  it  is  necessary  to  have  any  time 
to  respond  to  any  comments  made  by  the 
manager  of  the  bill. 

Mr.  McCLELLAN.  I  yield  myself  3 
minutes.  I  had  no  advance  knowledge  of 
this  proposed  amendment. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  use  his  microphone  so  the  Sen- 
ator from  Illinois  can  hear  him? 

Mr.  McCLELLAN.  Mr.  President,  as 
I  started  to  say,  I  had  no  advance  knowl- 
edge of  this  amendment.  In  addition,  this 
is  an  amendment  that  raises  salaries.  It 
would  not  even  come/under  the  Jurisdic- 
tion of  the  subcommittee  that  processed 
this  bill.  The  sal«(rles  that  are  Involved, 
the  positions  that  are  Involved,  are  some- 
thing which  possibly  should  have  study 
by  some  other  committee.  My  present 
view  is  that  this  should  not  be  done  on 
the  fioor  of  the  Senate. 

I  am  not  at  the  moment  raising  an 
issue  but  I  do  not  think  it  is  germane.  I 
am  not  sure  the  Senator  should  propose 
nongermane  amendments  to  this  bill,  es- 
pecially where  this  subcommittee  had  no 
jurisdiction  of  the  subject  matter. 

Mr.  PERCY.  Mr.  President,  the  dls- 
tinglshed  Senator  said  he  had  no  advance 
knowledge.  It  is  the  understanding  of  the 
Senator  from  Illinois  that  the  Senator's 
staff  has  discussed  it  with  the  staff  of  the 
distinguished  Senator  from  Arkansas  and 
that  it  was  accepted  and  recognized  as  a 
highly  desirable  position  taken  by  the 
Department  of  Justice,  desired  by  the 
Attorney  General,  and  that  this  would 
be  an  appropriate  time  to  do  it.  I  under- 
stood there  would  be  no  objection  to  it. 

Mr.  McCLELLAN.  Well,  I  can  tell  the 
Senator  that  I  never  agreed  to  not  in- 
terpose an  objection  to  It.  It  may  have 
been  left  with  the  staff  here.  Maybe  they 
considered  it  nongermane  and  did  not 
present  it  to  me. 

I  would  be  glad  to  support  It  In  a  sep- 
arate bill. 
I  say  this  In  all  candor  and  kindness, 
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once  we  start  taking  nongermane  amend- 
ments to  this  bill — and  I  have  tried  to  be 
most  generous,  Mr.  President,  in  taking 
amendments  that  had  any  merit  that 
were  germane — we  are  inviting  some 
amendments  tliat  would  be  very  difBcult 
and  very  distressing  to  try  to  deal  with 
in  the  processing  of  this  legislation. 

I  hope  that  my  distinguished  friend 
from  Illinois  will  cooperate  with  us  to 
that  extent  and  not  press  for  the  en- 
actment of  a  nongermane  amendment. 

I  favor  the  substance  of  his  amend- 
ment. I  would  strongly  support  it  as  a 
separate  bill.  As  I  said,  if  this  were  the 
only  amendment  that  could  come  up  that 
is  nongermane,  I  would  be  tempted  to  ac- 
cept it.  But  I  am  confronted  with  other 
possibilities  and  probabilities  that  are  not 
pleasant  to  contemplate  in  terms  of  proc- 
essing this  legislation. 

Mr.  PERCY.  If  the  Senator  from 
Illinois  modified  the  amendment  to  con- 
fine it  to  the  32  positions.  GS-16,  GS-17, 
and  GS-18,  which  it  is  the  understanding 
of  the  Senator  from  Illinois  would  be  ger- 
mane, if  we  so  modified  the  amendment, 
would  the  Senator  from  Arkansas  con- 
sider accepting  it  then? 

Mr.  McCLELLAN.  I  wUl  ask  the  Par- 
liamentarian. 

I  have  no  objectioh  to  taking  any  part 
that  is  germane. 

If  I  understand  the  Senator,  that 
would  be  subparagraphs  (a),  (b),  and 
(8)  ;  in  other  words,  section  1  of  his 
amendment?  I  would  like  to  ascertain 
if  the  first  part  of  the  amendment  is 
germane. 

The  PRESIDING  OFFICER  (Mr. 
Haskell).  The  title  which  the  Senator 
seeks  to  amend  is  title  V  dealing  with 
compensation  of  certain  employees  of  the 
United  States,  and  this  is  imder  the  ju- 
risdiction of  another  committee,  the  com- 
mittee headed  by  Senator  McGee  of 
Wyoming;  and  one  of  the  tests  of  ger- 
maneness is  whether  or  not  the  amend- 
ment, if  introduced  as  a  bill,  would  be 
referred  to  the  committee  that  is  now 
handling  the  bill  before  the  Senate. 

The  amendment  also  introduces  a  sub- 
ject not  in  the  bill. 

For  these  reasons,  the  Chair  v/ould 
rule  the  Senator  from  Illinois'  amend- 
ment is  not  germane  if  a  point  of  order 
is  raised. 

Mr.  PERCY.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  McCLELLAN.  I  suggest  the  time 
not  be  taken  out  of  either  side. 

The  PRESIDING  OFFICER.  Without 
objection,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  'pro- 
ceeded to  call  the  rolL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  caU  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  to  withdraw  the 
pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    2060,    AS    MODIFIED 

Mr.  MORGAN.  Mr.  President,  I  send 
to  the  desk  a  modified  version  of  amend- 
ment 2060,  providing  for  grants  through 


the  Justice  Department  to  States  which 
need  to  establish  or  to  improve  their 
antitrust  law  enforcement  capability. 
The  modified  amendment  adds  a  new 
section  to  part  C  of  the  Crime  Control 
Act  of  1976  instead  ol  part  G. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  North  Carolina  (Mr. 
Morgan)  proposes  amendment  numbered 
2060.  as  modified. 

Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  24.  between  lines  19  and  20.  In- 
sert the  following : 

Sec.  16.  I»art  C  of  title  I  of  such  Act  U 
amended  to  Include  the  following  new  sec- 
tion— 

"Sec.  309.  (a)  The  Attorney  General  is 
authorized  to  provide  assistance  and  make 
grants  to  States  which  have  State  plans  ap- 
proved under  subsection  ic)  of  this  section 
to  improve  the  antitrust  enforcement  capa- 
bility of  such  State. 

"(b)  The  attorney  general  of  any  State 
desiring  to  receive  assistance  or  a  grant  under 
this  section  shall  submit  a  plan  consl.stent 
with  such  basic  criteria  as  the  Attorney  Gen- 
eral may  establish  under  subsection  (d)  of 
this  section.  Such  plan  shall — 

(1)  provide  for  the  administration  of  such 
plan  by  the  attorney  general  of  such  State; 

(2)  set  forth  a  program  for  training  State 
officers  and  employees  to  Improve  the  anti- 
trust enforcement  capability  of  such  State: 

(3)  establish  such  fiscal  controls  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disposal  of  and  accounting 
of  Federal  funds  paid  to  the  State  Includ- 
ing such  funds  paid  by  the  State  to  any 
agency  of  such  State  under  this  section;  and 

(4)  provide  for  making  reasonable  reports 
in  such  form  and  containing  such  informa- 
tion as  the  Attorney  General  may  reasonably 
require  to  carry  out  his  function  under  this 
section,  and  for  keeping  such  records  and 
affording  such  access  thereto  as  the  Attorney 
General  may  And  necessary  to  assure  the  cor- 
rectness and  verification  of  such  reports. 

(c)  The  Attorney  General  shall  approve 
any  State  plan  and  any  modification  thereof 
which  complies  with  the  provisions  of  sub- 
section (bi  of  this  section. 

(d)  As  soon  as  practicable  after  the  date  of 
enactment  of  this  section  the  Attorney  Gen- 
eral shall,  by  regulation,  prescribe  basic  cri- 
teria for  the  purpose  of  establishing  equi- 
table distribution  of  funds  received  under 
this  section  among  the  States. 

(e)  Payments  under  this  section  shall  be 
made  from  the  alfotment  to  any  State  which 
administers  a  plan  approved  under  this  sec- 
tion. Payments  to  a  State  under  this  sec- 
tion may  be  made  In  Installments,  in  ad- 
vance, or  by  way  of  reimbursement,  w^ 
necessary  adjustments  on  account  of  under- 
payment or  overpayment,  and  may  be  made 
directly  to  a  State  or  to  one  or  more  public 
agencies  designated  for  this  purpose  by  the 
State,  or  to  both. 

(f)  The  Comptroller  General  of  the  United 
States  or  any  of  his  authorized  representa- 
tives shall  have  access  for  the  purpose  of 
audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  that  are  pertinent 
to  any  grantee  under  this  section. 

(g)  Whenever  the  Attorney  General,  after 
giving  reasonable  notice  and  opportunity  for 
hearing  to  any  State  receiving  a  grant  under 
this  section,  finds — 

( 1 )  that  the  program  for  which  such  grant 
was  made  has  been  so  changed  that  it  no 


longer  compiles  with  the  provisions  of  this 
section;  or 

(2)  that  in  the  operation  of  the  program 
there  is  failure  to  comply  substantially  with 
any  such  provision; 

the  Attorney  General  shall  notify  such  State 
of  his  findings  and  no  further  payments  may 
be  made  to  such  Sttae  by  the  Attorney  Gen- 
eral until  he  is  satisfied  that  such  noncom- 
pliance has  been,  or  will  promptly  be,  cor- 
rected. However,  the  Attorney  General  may 
authorize  the  continuance  of  payments  with 
respect  to  any  program  pursuant  to  this  part 
which  is  being  carried  out  by  such  State  and 
which  is  not  involved  In  the  noncompliance. 

(h)   As  used  in  this  section  the  term — 

(1)  "State"  Includes  each  of  the  several 
States  of  the  United  States,  the*blstrlct  of 
Columbia,  and  the  Commonwealth  of  Puerto 
Rico; 

(2)  "attorney  general"  means  the  prin- 
cipal law  enforcement  officer  of  a  State,  if 
that  officer  is  not  the  attorney  general  of 
that  State;  and 

(3)  "State  officers  and  employees"  Includes 
law  or  economics  students  or  Instructors  en- 
gaged in  a  clinical  program  under  the  super- 
vision of  the  attorney  general  of  a  State  or 
the  Assistant  Attorney  General  in  charge 
of  the  Antitrust  Division. 

(1)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  section 
not  to  exceed  $10,000,000  for  the  fiscal  year 
ending  September  30,  1977;  not  to  exceed 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1978;  and  not  to  exceed  $10,000,- 
000  for  the  fiscal  year  ending  September  30, 
1979. 

Mr.  MORGAN.  Mr.  President,  the 
language  in  this  amendment  remains  the 
same.  What  it  would  do  is  to  add  $10  mil- 
lion a  year  for  3  years  to  be  used  for  seed 
money  to  help  the  various  States  create 
or  build  divisions  of  antitrust  enforce- 
ment in-  the  various  offices  of  the  State 
attorneys  general. 

I  want  to  point  cut,  Mr.  President,  that 
the  amendment  carries  its  own  author- 
ization and  will  take  no  funds  from  any 
LEAA  program.  We  need  not  fear  any 
difficulty  with  our  budget  resolution  be- 
cause this  same  measure,  or  substantially 
this  same  measure,  has  already  been 
passed  by  the  Senate  as  a  part  of  S.  1136. 
The  bill  received  very  substantial  sup- 
port in  the  Senate,  but  the  House  Judi- 
ciary Committee  has  been  rather  slow  to 
act.  Therefore,  I  think  it  behooves  us  to 
repass  this  legislation. 

The  amendment  is  entirely  appropri- 
ate to  the  Crime  Control  Act  because  it 
does  attack  crime — crime  which  robs  the 
consumer,  crime  which  robs  the  small 
businessman  and  taxpayer,  as  surely  as 
a  thug  with  a  gun  robs  them.  It  encour- 
ages States,  through  their  attorneys 
general,  to  make  sure  that  the  small 
businessman's  livelihood,  and  the  con- 
sumer's hard-earned  money,  are  not 
taken  from  them  by  illegal  acts.  The 
antitrust  laws  were  created  to  preserve 
the  free  enterprise  system  from  those 
who  would  wreck  it  by  j:iaked  restraint 
of  trade.  They  were  created  to  save  the 
small  businessman  from  the  monopolist, 
and  to  keep  alive  the  chance  that  any 
responsible  person  may  enter  the  mar- 
ketplace as  his  own  boss. 

Mr.  President,  in  my  opinion,  as  a 
former  attorney  general,  this  is  one  of 
the  most  important  ways  the  Federal 
Government  can  be  of  assistance  to  State 
law  enforcement  efforts  and  thereby  of 
assistance  to  consumers  and  small  busi- 
nessmen. 

I  am  convinced  that  this  is  the  area 
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in  which  antitrust  law  enforcement  may 
be  carried  out  by  elected  officials  close 
to  the  people,  without  giving  the  ap- 
pearance of  a  powerful  Federal  Govern- 
ment harassing  business. 

The  cases  of  antitrust  violations  at  the 
State  levels  are  clear  and  can  be  grasped 
by  the  average  person.  He  can  see  ex- 
actly how  lawbreakers  rob  him  in  the 
marketplace  and  he  needs  someone  to 
go  to  bat  for  him.  Clearly,  the  Federal 
Government  is  too  far  removed  to  do  this 
in  most  cases.  It  takes  the  Justice  De- 
partment's manpower  to  go  after  the 
huge  giants  reaching  for  complete  mo- 
nopoly power. 

It  is  going  to  take  the  State  to  stop  the 
erosion  of  the  free  enterprise  system 
when  the  erosion  takes  place  on  a  smaller 
level. 

Let  me  mention  one  example:  A  con- 
stituent of  mine  in  North  Carolina,  a 
small  businessman,  contacted  me  recent- 
ly. He  was  about  to  be  run  out  of  busi- 
ness in  a  general  area  of  our  State  by 
a  national  company  which  had  moved 
into  the  area  with  false,  cutrate  prices. 
What  the  national  company  was  doing 
was  charging  far  less  for  its  services  and 
goods  than  it  charged  in  any  of  if$  terri- 
tories anywhere  else  in  the  Unitedl^tates. 
Of  course,  we  all  know  that  once  ft  could 
force  the  local  operators  out  of  business, 
it  could  charge  what  it  wanted. 

This  kind  of  thing  not  only  hurts  con- 
sumers, leads  directly  to  inflation,  and 
defeats  small  business.  But  could  the  U.S. 
Justice  Department,  which  would  do  well 
to  hold  its  own  against  the  giants,  go  to 
court  to  save  this  small  business  or  the 
thousands  across  the  coimtry?  Of  course 
they  could  not.  They  simply  do  not  have 
that  kind  of  manpower. 

In  my  particular  case,  I  told  the  man 
to  go  to  the  North  Carolina  attorney 
general's  office  because  when  I  was  an 
attorney  general  I  was  able  to  get 
funds  from  the  legislature  to  build  anti- 
trust enforcement  capacity.  It  was  ob- 
vious that  there  was  a  need  for  antitrust 
enforcement  in  North  Carolina,  and  there 
is  a  need  in  every  State  of  the  Union.  But 
it  is  very  hard  to  get  legislators  to  vote 
money  to  set  up  antitrust  divisions.  They 
are    made   weary    by    the    propaganda 


machines  of  those  who  oppose  law  en- 
forcement in  the  area  of  antitrust. 

That  propaganda  tries  to  hang  the 
label  of  "antibusiness"  on  those  who 
favor  enforcing  the  very  laws  made  to 
protect  free  enterprise. 

But  those  State  legislators  are  going  to 
see  who  is  really  against  business  when 
their  attorney  general  sues  to  protect 
small,  local  businesses  from  the  preda- 
tory and  illegal  attacks  of  out-of -State 
giants.  And  they  will  see  where  the  pub- 
lic interest  is  really  served,  when  the 
State  no  longer  has  to  pay  with  the  tax- 
payers' money  for  asphalt  or  concrete 
pipe  on  which  the  price  has  been  fixed. 

In  North  Carolina,  we  were  able  to  at- 
tack price-fixing  in  contracts  for  milk 
sold  to  the  schools,  at  a  savings  to  every 
parent  in  the  State  who  sends  his  chil- 
dren ofif  to  school  with  lunch  money. 

Mr.  President,  the  effects  of  sound 
State-level  antitrust  enforcement  are 
immediate.  We  need  more  of  it. 

I  might  add  that  we  have  recently 
passed  a  bill  setting  forth  strict  proce- 
dures by  which  the  States  may  sue  price- 
fixers  for  damages  to  consumers  living 
within  their  jurisdictions.  We  have  cre- 
ated a  mechanism  by  w^ich,  for  the  first 
time,  an  elected  official  close  to  the  local 
scene  can  prevent  price-fixers  from  keep- 
ing the  take  from  thousands  of  illegal 
overcharges  involving  small  items. 

Antitrust  enforcement  benefits  the 
consumer,  the  small  businessman,  and 
any  honest  businessman.  But  to  achieve 
that  enforcement  takes  more  than  stat- 
utes. It  takes  staff.  Almost  all  States  have 
good  antitrust  laws.  I  am  proud  to  say 
that  North  Carolina's  antitrust  law  pre- 
dates the  Sherman  Act,  and  it  is  model 
law. 

But  almost  all  States  are  lacking  in 
trained  staff  to  carry  out  the  law.  Let  me 
refer  to  a  1974  study  by  the  National  As- 
sociation of  Attorneys  General,  State 
Antitrust  Laws  and  their  Enforcement. 

Legislation  alone  does  not  Insure  antitrust 
enforcement  .  .  .  Antitrust  activity  depends 
upon  available  staff,  and  staff  depends  upon 
available  funds  ....  Data  obtained  by  the 
Committee  on  the  Office  of  Attorney  General 
Indicates  that  the  amount  of  staff  and  the 
amount  of  funding  for  antitrust  are  severely 
restricted  in  most  states. 

TABLE  4.-ATT0RNEY  GENERALS    ANTITRUST  STAFFS 


The  publication  provides  a  chart  of 
antitrust  staffing  and  fimding  for  each 
State,  and  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TABLE  3.— ATTORNEY  GENERALS'   ANTITRUST    BUDGETS 
AND  OTHER  ANTITRUST  FUNDS 


Current  annual  antitrust 
budget 


Is  there  a 
revolving 
fund? 


•Alabama No  separate  budget) No. 

•Alaska do No. 

•Arizona $112,759 Yes. 

•Arkansas (No  separate  budget) No. 

•California $350,000 No. 

•Colorado $22,000  ' No. 

"Connecticut $52,041  (estimate) No. 

•Delaware (No  separate  budget) No; 

•Rorida do No. 

•Georgia do No. 

"Hawaii do No. 

•Idaho None.. No. 

••Illinois $175,000  (estimate)... No. 

••Indiana (No  separate  budget) No. 

•Iowa $125,000 No. 

Kansas (No  mformation) 

•Kentucky (No  separate  budget)  ^ No. 

Louisiana (No  information) ...i. 

Maine do 

•Maryland $50,000 Yes. 

Massachusetts (No  information) 

•Michigan (No  separate  budget) No. 

•Minnesota $190,000 No. 

Mississippi (No  information) 

•Missouri. $40,000 Yes. 

••Montana $6,000  (estimate) No. 

•Nebraska $100,000  (estimate) No 

•Nevada (No  separate  budget) No. 

••New  Hampshire do No. 

-•New  Jersey do Yes   . 

•New  Mexico do No. 

•NewYot4< ....do No. 

•North  Carolina $125,000 No. 

•North  Dakota (No  separate  budget) No. 

•Ohio $300,000  (approximate) Yes. 

•Oklahoma (No  separate  budget) Yes. 

•Oregon $75,000 Yes. 

•Pennsylvania $75,000 No. 

'Rhode  Island (No  separate  budget) No. 

•Samoa do.  _.     No. 

South  Caroline (No  information) 

"South  Dakota $2,560 No. 

•Tennessee (No  separate  budget) No. 

•Texas $50,000  (estimate) No. 

•Utah (No  separate  budget) :  No. 

•Vermont do No. 

•Virgin  Islands do No. 

•Virginia $40,000  (estimate) No. 

•Washington .«»  $171,030  (July  1, 1973-June  No. 

30, 1975). 

"West  Virginia $22,000  (estimate) No. 

•Wisconsin $218,000 No. 

•Wyoming (No  separate  budget) No. 

>  Colorado:  Supplemental  by  $18,000  from  Governor's  fund. 
■  Kentucky:  All  antitrust  litigation  is  on  a  contingent  fee  basis. 
•1974. 
"January  1973. 
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Missouri ' 

0. 

Colorado' 

Connecticut  5 

Delaware' 

Florida' 

-{ 

•1 1 

n 

82 

M 

!1 

Montana  5 

Nebraska' 

Nevada' 

New  Hampshire' 

New  Jersey' 

New  Mexico' 

New  York' 

0. 
0. 
0. 
0. 

13  full-time  investigators,  data 
experts;  aaountants;   micro- 

Georgia'  

22 
0 

film  operators,  economists. 
0. 

Hawaii* 

.... 

|4  full-time  investigators. 

Idaho' 

Illinois  5 

North  Carolina' 

North  Dakota' 

2  full-time  economists'  1  full- 

Indiana' 

special  agent  (plus  3  part-time). 
0. 

Iowa' 

■"J 

Ohio'... 

1  full-time  investigator;  1  full- 

Kansas 

Kentucky! 

Louisiana ' 

52 

-1 

»3 
»2 

Oklahoma ' 

Oregon'.... 

Pennsylvania ' 

time  data  analysis!,  1  full-time 
administrative  assistant 
0. 

Maine  (no  information). 
Maryland' 

.... 

1  full-time  executive  assistant 

2  part  time  investigators. 

Footnotes  at  end  of  tabOe. 
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S«cr«tary 
Attorneys      cl«ric«i 


Law 
clerks    Ottwr 


Puerto  Rico« »5  »7 

Rhode  Island  > »l  X 

Samoai 0  0 

South  Carolina  (no  information). 

SouthDakota' n  0 

Tennessee' '3  '3 

Texas' >3  »1 

Utah' 0  0 

Vermont' 0  0 


0  3  full-time  economists:   1  full- 
time  accountant. 

0  0. 

0  0. 

0  0. 

0  0. 

«1  0. 

0  0. 

0  0. 


Secretary 
Attorneys      clerical 


Law 
clerks    Other 


Virgin  Islands  ■ '1 

Virginia' {  '}  j 

Washington' >1 

West  Virginia' '1 

Wisconsin' >6{ 

Wyoming' {  ,'}} 


M 
M 

M 

»2  I 

"1  I 

0 


0  0. 

•I  0. 

0  0. 

0  0. 

>2  3  full-time  Investigators 

0  0. 


'  Data  from  t974  COAG  questionnaires. 

>  Part  time. 

>  Fulltime. 

Mr.  MORGAN.  Mr.  President,  I  be- 
lieve these  charts  show  very  clearly  what 
Is  needed.  They  show  just  how  Inade- 
quate our  enforcement  effort  is,  contrary 
to  the  claims  of  those  who  want  to  depict 
small  businessmen  as  reeling  under  the 
attack  of  a  huge  governmental  anti- 
trust machine. 

This  amendment  will  improve  that 
situation,  and  it  will  do  so  in  a  manner 
agreeable  to  all  those  of  us  who  beUeve 
strongly  in  the  principles  of  States' 
rights.  The  States  are  Ideally  situated  to 
protect  the  rights  of  the  consumer,  the 
small  businessman,  and  the  honest 
businesman  of  any  size.  By  means  of 
this  amendment,  we  will  give  the  States 
the  fimds  to  make  a  beginning. 

I  want  to  point  out  that  the  authority 
to  make  these  grants  is  given  the  At- 
torney General,  not  only  because  that  is 
the  way  the  Senate  passed  S.  1136,  but 
also  because  several  States  have  tried  to 
use  LEAA  funds  and  found  it  does  not 
work.  LEAA  is  not  structured  to  fight 
white  collar  crime,  and  cannot  render 
the  assistance  the  States  would  need. 
The  Justice  Etepartment  has  the  exper- 
tise. Besides,  in  order  to  get  Federal  help 
for  antitrust  development,  the  States 
have  had  to  get  their  grants  imder  the 
organized  crime  division  of  LEAA.  That 
is  a  subterfuge,  and  in  one  case  it  has 
resulted  in  a  former  narcotics  specialist, 
on  loan  to  LEAA,  attempting  to  help  a 
State  antitrust  department.  The  Justice 
Department  Is  better  equipped  to  handle 
this,  unles  we  ^mend  the  LEAA  act  itself 
to  provide  for  antitrust. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HRU8KA.  Will  the  Senator  yield 
me  3  minutes  on  the  amendment? 

Mr.  McCLELLAN.  I  yield. 

Mr.  HRUSKA.  Mr.  President,  I  believe 
the  Senator  from  North  Carolina  is  to 
be  complimented  for  his  interest  in  anti- 
trust ^iforcement.  A  good  many  of  us 
know  of  the  prominent  place  he  occu- 
pied in  the  antitrust  enforcement  field 
when  he  was  attorney  general  for  his 
home  State  of  North  Carolina. 

We  are,  however,  Mr.  President,  func- 
tioning under  a  rule  of  germaneness.  I 
have  observed  that  both  the  contentions 
and  the  reasons  given  by  the  Senator 
for  adopting  this  amendment  are  that  it 
would  not  be  effective  to  have  it  under 
the  auspices  of  LEAA  as  a  fimd  grant- 
ing fxgency. 

It  would  come  directly  imder  the  At- 
torney General.  I  also  observe  that  it 
would  create  a  new  activity  in  Uie  LEAA 
tmder  part  G,  as  proposed,  which  em- 
braces not  only  criminal  activity,  but  civil 
enforcement  as  well. 

I  wonder  if,  imder  those  circimistances. 


•  Use  AG  secretarial  pool. 

'  Data  from  January  l,  1973  COAG  memorandum. 

•  Data  from  1971  COAG  publication. 


it  would  not  be  well  to  ascertain  whether 
or  not  this  amendment  is  germane  in 
that  situation,  and  perhaps  for  other 
reasons. 

The  PRESIDING  OFFICER.  Has  the 
Senator  made  a  point  of  order? 

Mr.  HRUSKA.  No,  I  am  asking  the 
Parliamentarian  whether — I  do  not  know 
that  I  would  be  qualifled  to  ask  for  a 
point  of  order  at  this  time,  since  the  time 
has  not  expired. 

Mr.  MORGAN.  I  agree. 

The  PRESIDING  OFFICER.  The  Chair 
then  assumes  that  the  Senator  is  making 
a  parliamentary  inquiry  as  to  the  ger- 
maneness of  this  provision. 

Mr.  HRUSKA.  I.  therefore,  make  a 
parhamentary  inquiry,  Mr.  President,  as 
to  whether  or  not  the  pending  amend- 
ment is  germane. 

The  PRESIDING  OFFICER.  The  Chair 
observes  that  part  C,  appearing  on  page 
15  of  the  bill,  deals  with  grants  for  law 
enforcement.  The  amendment  does  the 
same  thing,  adding  a  new  one,  and  for 
that  reason  the  Chair  thinks  that  the 
amendment  is  germane. 

Mr.  HRUSKA.  Mr.  President,  I  did  not 
get  the  reference  to  the  page.  Page  16  of 
thebUl? 

The  PRESIDING  OFFICER.  Page  15 
of  the  bill,  part  C,  the  title  of  that  part 
being  "Grants  For  Law  Enforcement 
Purposes." 

Mr.  HRUSKA.  However.  Mr.  President, 
under  the  printed  amendment,  a  new 
part  is  sought  to  be  created,  part  G,  and 
it  embraces  not  only  criminal  law  en- 
forcement but  civil  law  enforcement  as 
well. 

The  PRESIDING  OFFICER.  The  Chair 
would  inform  the  Senator  that  the 
amendment  has  been  modified  to  add  the 
item  as  a  subsection  under  part  C. 

Mr.  HRUSKA.  But.  Mr.  President,  may 
I  call  the  Chair's  attention  to  the  fact 
that  the  Law  Enforcement  Assistance 
Administration  is  not  involved  in  the 
amendment?  It  speaks  in  terms  of  grants 
to  be  made  by  the  Attorney  General. 

The  PRESIDING  OFFICER.  The  Chair 
is  aware  of  that,  but  considers  the  amend- 
ment germane  for  the  reasons  previously 
stated. 

Mr.  HRUSKA.  I  temporarily  yield  the 
floor.  Mr.  President,  so  that  I  may  con- 
sult further  with  my  staff. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Arkansas 
has  time  remaining  on  the  amendment; 
does  the  Senator  yield  time? 

Mr.  McCLELLAN.  Mr.  President,  I  can 
hardly  reconcile  the  Chair's  ruling  with 
respect  to  the  germaneness  of  this 
amendment.  I  think  it  is  an  erroneous 
judgment.  I  have  no  particular  objection 
to  the  objective  of  the  amendment.  I  have 


taken  the  position  that  I  hoped  to  avoid 
any  nongermane  amendments  to  this  bill. 

ITie  Chair  may  rule,  of  course,  that 
it  is  germane.  However,  it  deals  with  a 
different  program  outside  LEAA  to  be  ad- 
ministered by  the  Attorney  General  and 
even  deals  with  civil  matters,  which  are 
not  covered  by  the  bill;  it  is  pretty  hard 
for  me  to  reconcile  it  as  being  germane. 

I  do  not  know  whether  a  point  of  order 
will  be  made.  I  do  not  think  a  point  of 
order  Is  in  order  until  all  the  time  has 
been  used  up  by  the  proponent  of  the 
amendment.  So  I  will  wait  and  see  what 
develops. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCLELLAN.  I  yield. 

Mr.  MANSFIELD.  How  has  the  Chair 
ruled,  or  has  the  Chair  ruled? 

The  PRESIDING  OFFICER.  The  Chair 
stated  in  response  to  a  parliamentary 
inquiry  that  he  thought  it  was  germane. 

Mr.  McCLELLAN.  The  Chair,  I  believe, 
ruled  that  it  was  germane. 

Mr.  MANSFIELD.  I  see.  Has  the  Chair 
ruled? 

Mr.  McCLELLAN.  Well,  he  has  indi- 
cated he  would  so  rule. 

Mr.  MANSFIELD.  It  was  a  parliamen- 
tary inquiry? 

Mr.  McCLELLAN.  Yes,  but  the  ruling 
has  not  been 

Mr.  MANSFIELD.  Formalized? 

Mr.  McCLELLAN.  Yes.  I  just  do  not 
want  to  get  this  bill  opened  up  to  non- 
germane  amendments. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  if 
the  Senator  will  yield  me  1  minute,  to 
fill  the  gap,  I  ask  unanimous  consent  that 
the  Senate  go  into  executive  session  to 
consider  the  nominations  of  two  judges 
on  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  JUDICIARY 


The  aissistant  legislative  clerk  pro- 
ceeded to  read  the  nominations  of  Wil- 
liam A.  Ingram,  of  California,  and  Wil- 
liam W.  Schwarzer,  of  California,  to  be 
U.S.  District  Judges  for  the  northern  dis- 
trict of  California. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nominations  are  consid- 
ered and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
immediately  notified  of  the  confirmation 
of  these  nominations. 


/ 
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The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  Senate  return  to  the 
consideration  of  legislative  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CRIME  CONTROL  ACT  OF  1976 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  2212)  to  amend  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  as  amended,  and  for  other 
purposes. 

Mr.  BEALL.  Mr.  President,  I  rise  in 
support  of  S.  2212  which  would,  if  en- 
acted, better  enable  the  Law  Enforce- 
ment Assistance  Admintetration  to  pro- 
vide continued  and  better  assistance  to 
every  branch  of  State  and  local  govern- 
ment in  the  organized  war  against  crime 
in  the  United  States. 

In  1968  the  Congress  recognized  the 
critical  need  for  the  Federal  Govern- 
ment to  take  positive  action  to  reduce 
crime  in  our  Nation.  As  a  result  of  that 
concern  the  LEAA  was  created  by  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  Recognizing  that  law  en- 
forcement and  crime  prevention  is  best 
addressed  at  the  State  and  local  levels 
of  government,  Congress  established  a 
Federal  administration  whose  primary 
responsibility  was  to  funnel  huge  sums 
of    money — over    $4.1    million   through 
July  1975 — with  only  a  minimiun  of  con- 
trol from  Washington.  Over  the  years 
LEAA  has  been  successful  in  many  re- 
spects; however,  in  other  respects  it  has 
been  noticeably  deficient.  The  bottom 
line  is  that  despite  the  untiring  efforts 
of    Federal,    State,    and   local    officials 
crime  has  not  been  reduced.  Indeed,  it 
has  increased  by  epidemic  proportions. 
Some  critics  point  to  Increased  crime 
rates   and  suggest  that   the  LEAA  be 
abolished.  Mr.  President,  I  believe  that 
to    abandon    the   program    would    im- 
doubtedly  be  a  mistake;  but,  to  simply 
reauthorize    it   witliout    remedying    its 
shortcomings  would  also  be  a  mistake, 
r   am    extremely    pleased,    therefore, 
that  my  colleagues  have  accepted  my 
amendment  to  require  each  State  plan- 
ning agency  to  include  in  their  annual 
comprehensive  plans  provisions  for  the 
development  of  programs  and  projects 
*-  for  the  prevention  of  crimes  against  the 
elderly  imless  the  SPA  makes  an  affirm- 
ative finding  that  such  a  provision  is 
unnecessary  in  that  State.  In  addition, 
I  believe  it  is  important  to  note  the  In- 
'corporation  in  S.   2212  of  major  pro- 
visions from  S.  3043,  cosponsored  by  me 
earlier  this  session.  Among  those  adopt- 
ed are  the  following: 

First,  the  bill  would  allow  for  the 
voluntary  establishment  of  judicial  plan- 
ning committees — JPC's— to  represent 
State  judiciaries  in  the  formulation  of 
comprehensive  State  plans.  Under  this 
approach,  the  court  of  last  resort  of  ■each 
State  may  create  a  JPC  and  be  respon- 
sible for  choosing  its  members. 

By  establishing  judicial  planning 
committees,  the  proposed  bill  would 
better  enable  local  circuits  and  districts 


to  participate  in  the  planning  process, 
\her€ay  Insiuing  that  a  more  appropri- 
ate share  of  grant  funds  will  be  spent 
for  the  Judiciary  to  alleviate  the  criti- 
cally congested  and  backlogged  caseloads 
confronting  judges,  court  administra- 
tors, and  prosecutore. 

Although  some  progress  is  being  made 
through  implementation  of  the  Speedy 
Trial  Act,  we  must  do  more  to  insure 
that  the  court  system  is  able  to  increase 
Its  capability  to  deal  with  the  problem. 
I  believe  that  the  establishment  and 
funding  of  judicial  planning  Committees 
will  be  a  great  asset  because  ii  will  allow 
courts  to  hire  additional  personnel  and 
also  provide  the  Impetus  for  more  effi- 
cient planning. 

Second,  under  the  provisions  of  the 
proposed  bill,  cities,  urban  counties  or 
local  government  units  would  be  author- 
ized to  submit  comprehensive  plans  to 
State  planning  agencies — SPA's,  Once 
approved  by  the  SPA,  a  "mini  block 
grant"  would  be  awarded  to  the  local 
agency  without  the  need  for  further 
action  on  each  individual  project  applica- 
tion. This  important  feature  will  do  two 
things:  First,  it  would  provide  local 
planning  offices  with  adequate  partic- 
ipation in  the  development  of  the  com- 
prehensive planning  for  a  particular 
area.  Through  this  process,  local  agen- 
cies can  develop  plans,  set  priorities,  and 
evaluate  programs  which  are  tailor  made 
to  meet  the  needs  of  the  particular  com- 
munity. At  the  same  time  the  SPA's  will 
retain  the  responsibility  for  insuring 
comprehensiveness  from  a  regional  and 
statewide  standpoint;  and  second,  as  a 
practical  matter  this  new  system  would 
eliminate  an  incredible  amoimt  of  red- 
tape. 

No  longer  would  it  be  necessary  to 
file  grant  applications  on  a  one-by-one 
basis  for  projects  which  have  been  pre- 
viously approved  by  the  SPA  and  the 
LEAA  in  the  State's  comprehensive  plan. 
The  existing  system  is  extremely  cumber- 
some, totally  imnecessary  and.  should  be 
amended. 

Third,  provisions  are  made  in  the  pro- 
posed bill  for  the  continuation  of  LEAA 
fimds  previously  directed  to  areas  of  the 
cotmtry  suffering  from  particularly  high 
crime  rates.  We  have  been  advised  by 
local  criminal  justice  officials  that 
although  the  LEAA's  high  impact  anti- 
crime  program  represented  only  a  small 
percentage  of  impacted  areas'  crime 
budgets  the  benefits  of  the  program  have 
been  highly  significant.  The  major  locali- 
ties who  have  participated  in  the  pro- 
gram, such  as  Baltimore,  Md.,  have  In- 
dicated that  the  funds  have  been  suc- 
cessfully used  in  the  fight  against 
stranger-to-stranger  crimes — ^homicides, 
rapes,  robberies,  and  aggravated 
assaults — but  are  concerned  that  exist- 
ing fimding  levels  have  expired.  S.  3043 
would  insure  the  continuation  of  this 
successful  LEAA  program. 

Fourth,  the  proposed  amendments 
deal  with  the  administrative  deficiencies 
under  the  current  law  by  requiring  LEAA 
for  the  first  time  to  establish  followup 
procedures  to  monitor  the  effectiveness  of 
the  State  programs.  In  essence  the  LEAA 
would  be  responsible  for  conducting  both 
programmatic  and  fiscal  audits  of  each 
plan  to  determine  the  impact  and  value 


of  such  programs  in  reducing  and  pre- 
venting crime. 

The  problem  with  the  present  setup  Is 
that  the  comprehensive  plans,  once  ap- 
proved by  LEAA  have  become  an  end 
unto  themselves  without  followup  reviews 
to  determine  whether  or  not  the  plans 
were  implemented  as  approved  or  if  in 
fact  the  programs  have  had  an  impact  on 
the  crime  rates. 

If  these  changes  are  made  you  and  I, 
as  taxpayers,  will  get  more  for  our  money 
and  the  chances  of  reducing  crime  will  be 
greatly  enhanced. 

Fifth,  because  of  the  continued  risk  of 
further  problems  with  the  overall  pro- 
gram, I  believe  that  the  inclusion  in  the 
bill  of  extensive  congressional  oversight 
authority  provisions  is  extremely  impor- 
tant to  monitor  the  progress  of  the  pro- 
gram. The  oversight  authority  would  be 
accomplished  by  requiring  LEAA  to  sub- 
mit an  annual  report  detailing  its  policies 
and  priorities  for  reducing  crime,  its 
evaluation  procedures,  the  niunber  of 
State  plans  approved  and  disapproved, 
and  other  criteria  which  will  clearly  In- 
dicate the  amount  and  quality  of  work  by 
the  administration. 

Mr.  President,  while  I  recognize  that 
enactment  of  this  LEAA  reauthorization 
bill  cannot  be  expected  to  result  in  the 
complete  subsidence  of  violence  in  our 
society,  it  does  represent  a  significant 
step  toward  that  goal.  With  the  inclusion 
of  those  provisions  which  I  have  discus- 
sed, I  believe  we  will  be  getting  the  most 
for  our  tax  dollars  while  at  the  same  time 
turning  the  tables  on  the  criminal  by  re- 
turning credibility  to  the  old  adage  that 
"crime  does  not  pay." 

Mr.  NELSON.  Mr.  President,  it  is  Cxily 
with  serious  reservations  that  I  will  vote 
for  S.  2212,  extending  the  authorization 
of  the  Law  Enforcement  Assistance  Ad- 
ministration (LEAA). 

The  reservations  stem  from  the  fact 
that  LEAA's  performance  has  been  ex- 
tremely disappointing  since  its  creation 
and  this  legislation  does  not  fully  resolve 
some  of  the  basic  problems  besetting  the 
Agency.  The  decision  to  vote  for  the  legis- 
lation reflects  my  belief  that  S.  2212  is  a 
good  faith  response  to  some  of  the  per- 
ceived problems  and  moves  in  the  right 
direction,  although  in  an  ad  hoc,  incom- 
plete fashion. 

LEAA  has  been  in  existence  since  1968. 
Obviously,  an  agency  that  has  expended 
over  $4  billion  has  some  positive  accom- 
plishments to  show  for  it.  However,  there 
is  little  dotbt  that  LEAA  has  been  an 
Agency  with  serious  problems.  In  intro- 
ducing legislation  to  reform  LEAA,  Sena- 
tor Kennedy  called  LEAA  "one  of  the 
worst  managed  agencies  hi  the  U.S.  Gov- 
ernment." This  description  has  been  veri- 
fied by  the  GAO  and  OMB  which  have 
frequently  criticized  those  LEAA  pro- 
grams which  have  been  studied.  Two  in- 
dependent studies  of  LEAA  have  been 
conducted,  both  highly  critical  of  the 
Agency.  A  study  by  the  Twentieth  Cen- 
tury    Fund     recommended     wholesale 
changes  in  the  prograni  and  a  greatly 
i;educed  role  for  the  Agency.  A  study  by 
the  Center  for  National  Security  Studies, 
which  has  not  yet  been  released  to  the 
press,  called  for  the  program  to  be  com- 
pletely discontinued. 
There  is  widespread  agreement  about 
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the  reasons  for  LEAA's  failings.  At  a  time 
when  crime  as  a  political  issue  was  most 
volatile,  LEAA  was  presented,  amidst 
great  fanfare,  as  the  Federal  Govern- 
ment's war  on  crime.  Through  efforts  like 
the  high  impact  cities  anticrime  pro- 
gram, LEAA  created  unreasonable  public 
expectations  that  crime  could  be  reduced 
quickly,  by  massive  expenditures  in  the 
law  enforcement  area.  The  overselling  of 
LEAA  focused  public  attention  on  crime 
statistics,  glossed  over  the  complexity  of 
crime  and  the  criminal  justice  system, 
and  inevitably  caused  public  disillusion- 
ment when  swift  improvements  were  not 
forthcoming. 

LEAA  has  continued  to  suffer  from  the 
inability  of  Congress  or  the  Agency  itself 
to  define  its  mandate:  Is  the  Agency's 
principal  goal  to  reduce  crime  or  to  up- 
grade the  criminal  justice  system?  Vic- 
tor Navasky.  an  astute  analyst  of  the  law 
enforcement  issues,  addressed  this  prob- 
lem in  the  background  paper  for  the 
Twentieth  Century  Fund's  report: 

The  distinction  between  the  goal  of  reduc- 
ing crime  and  that  of  Improving  the  criminal 
justice  system  may  be  a  mere  semantic  quib- 
ble. But  It  also  may  reflect  a  profound  differ- 
ence In  priorities  and  perspectives  between 
the  traditional,  hardline,  punitive  law  en- 
forcement agenda  and  a  more  adventurous 
criminal  Justice  strategy.  The  failure  of  both 
Congress  and  LEAA  to  resolve  the  question  of 
mandate  has  resulted  In  confusion  within 
and  about  the  agency.  In  the  formulation  of 
conflicting  criteria  for  resource  allocation 
(hence,  in  a  wasteful  use  of  resources),  and 
In  abrupt  policy  shifts  on  the  part  of  succes- 
sive administrators. 

The  problem  of  the  Agency's  mandate 
relates  closely  to  a  second  basic  problem : 
establishing  a  relationship  between  the 
Federal  and  State  governments.  Because 
crime  and  law  enforcement  have  tradi- 
tionally been  an  area  handled  at  the 
State  and  local  level.  Congress  concluded 
that  LEAA  should  distribute  most  of  its 
funds  in  the  form  of  block  grants  to  per- 
mit States  and  localities  to  address  their 
own  problems  in  their  own  ways. 

However,  appealing  the  theory,  in 
practice.  Congress  has  not  been  willing 
to  distribute  billions  of  dollars  in  Federal 
funds  without  placing  strings  on  the 
money.  In  1971.  seeing  that  the  police 
had  received  66  percent  of  the  LEAA  ac- 
tion money  in  its  first  years  of  operations 
while  correctional  institutions  received 
only  10  percent.  Congress  passed  legisla- 
tion earmarking  an  amount  equal  to  20 
percent  of  the  LEAA  action  money  to 
corrections.  In  1974.  troubled  that  the 
LEAA  was  slumping  on  the  juvenile  jus- 
tice concerns.  Congress  passed  the  Juve- 
nile Justice  Act.  establishing  within 
LEAA  an  entire  administrative  struc- 
ture to  insure  that  juvenile  issues  re- 
ceived more  attention  and  funding. 

This  year,  the  same  pattern  is  being 
followed.  The  hearings  clearly  estab- 
lished, and  the  Twentieth  Century  Fund 
report  agrees,  that  the  courts  have  been 
badly  shortchanged  under  LEAA.  S.  2212 
responds  to  these  findings  by  insuring 
greater  judicial  participation  in  the 
State  planning  process  and  requiring 
LEAA  to  examine  States'  master  plans 
to  insure  that  they  "provide  an  adequate 


share  of  funds  for  court  programs" — sec- 
tion 303(d). 

The  passage  of  S.  2212  leaves  these 
dilemmas  partially  unresolved.  This  bill 
does  not  clearly  articulate  the  mandate 
of  LEAA,  nor  is  it  a  final  determination 
of  whether  State  or  Federal  priorities 
will  ultimately  govern  LEAA.  But  the 
direction  of  S.  2212  is  clear.  By  taking 
steps  which  will  Increase  funding  for  the 
State  courts,  the  Senate  is  again  saying — 
as  it  did  in  the  areas  of  juvenile  justice 
and  corrections — that  the  States  have 
not  allocated  the  funds  in  a  way  accept- 
able to  Congress.  S.  2212  represents  an- 
other step  moving  LEAA  away  from  its 
early  overwhelming  concern  with  fund- 
ing law  enforcement  efforts — with  its 
preoccupation  with  crime  statistics  and 
glamor  police  hardware — to  an  overall 
effort  to  upgrade  the  criminal  justice 
system.  This  movement  is  encouraging 
and  deserves  support. 

One  other  problem  deserves  mention. 
In  the  past  8  years,  LEAA  has  funded 
literally  thousands  of  programs.  It  is  uni- 
versally agreed  that  for  the  most  part 
the  Agency  has  no  idea  what  has  worked 
successfully  and  what  has  not.  The 
Agency  has  not  made  a  rigorous  review 
of  State  proposals  at  the  outset  when 
they  are  submitted  and  has  conducted 
no  effective  valuation  of  the  programs 
as  they  progress. 

Because  there  is  no  simple  solution  to 
the  crime  problem,  the  chief  value  of  a 
program  like  LEAA  is  that  it  permits 
experimentation  with  a  wide  range  of 
different  approaches  to  the  problem.  This 
value  is  negated  when  no  serious  attempt 
is  made  to  evaluate  the  programs  and 
separate  the  wheat  from  the  chaff.  For- 
tunately, there  is  increasing  recognition 
within  Congress  and  LEAA  of  the  im- 
portance of  monitoring  and  evaluating 
the  programs  funded.  According  to  the 
Judiciary  Comniittee  report  on  S.  2212, 
"pursuant  to  the  provisions  of  the  Crime 
Control  Act  of  1973,  LEAA  has  under- 
taken a  serious  evaluation  effort  that  is 
just  now  beginning  to  show  its 
effect  •   *   *." 

As  part  of  this  effort,  for  example,  in 
1975,  the  LEAA  prepared  a  compendium 
of  selected  criminal  justice  programs, 
describing  more  than  650  programs,  sum- 
marizing their  reported  impact  on  crime 
or  the  criminal  justice  system  and  pin- 
pointed one-thitd  of  those  deemed  espe- 
cially innovative.  S.  2212  further  spells 
out  the  LEAA's  obligations  to  evaluate 
and  monitor  approved  programs.  The  bill 
provides  that  "prior  to  its  approval  of 
any  State  plan,  the  administration  shall 
evaluate  its  likely  effectiveness  and  im- 
pact"— section  303  (b> — and  requires 
LEAA  to  "establish  such  rules  and  regu- 
lations as  are  necessary  to  assure  the 
proper  auditing,  monitoring,  and  e\'alua- 
tion  by  the  administration  of  both  the 
comprehensiveness  and  impact  of  pro- 
grams *  •  *" — section  501. 

I  am  hopeful  that  the  changes  required 
by  S.  2212  will  help  LEAA  correct  past 
deficiencies.  At  present,  the  major  flaws 
in  the  program  have  produced  the  worst 
of   both   worlds:    an   unwieldy   Federal 


bureaucracy  snarling  the  States  in  reg- 
ulations and  redtape  without  playing  a 
meaningful  oversight  role.  Yesterday,  the 
Senate  by  a  narrow  vote  rejected  a 
Biden  amendment  to  cut  the  reauthori- 
zation of  the  program  from  5  years  to  3. 
Three  years  would  give  LEAA  and  the 
States  ample  time  to  plan  programs  and 
show  Congress  whether  the  reforms  of 
S.  2212  have  taken  hold,  and  it  is  my 
hope  that  the  legislation  as  it  emerges 
from  conference  will  reauthorize  the  pro- 
gram for-not  more  than  3  years. 

Mr.  MATHIAS.  Mr.  President,  crime 
is  one  of  many  problems  in  metropoli- 
tan areas  that  shows  no  respect  for  juris- 
dictional lines.  Criminals,  as  well  as  the 
social  and  economic  problems  that  breed 
them,  are  not  confined  by  city,  county,  or 
even  State  lines.  In  our  major  urban 
areas,  crime  is  not  simply  a  central  city 
problem  or  a  suburban  problem:  it  is  a 
metropolitan  problem. 

The  Crime  Control  Act  of  1976  would 
continue  programs  of  financial  assist- 
ance to  State  and  local  governments. 
While  S.  2212  recognizes  the  States  and 
general  purpose  local  governments  as  the 
primary  units  for  addressing  the  crime 
problem,  funds  can  also  be  awarded  to 
combinations  of  local  governments.  In 
this  light.  I  hope  that  LEAA  will  continue 
to  support  cooperative  efforts  by  the 
many  jurisdictions  in  metropolitan  areas 
to  coordinate  their  criminal  justice 
planning  and  implementation  activities. 

There  are  38  metropolitan  areas  in  the 
Nation  which  cross  State  boundaries. 
These  38  areas  contain  almost  55  mil- 
lion people  and  the  ability  of  our  Fed- 
eral programs  to  operate  effectively  in 
interstate  metropolitan  areas  has  an  im- 
pact on  one  quarter  of  the  Nation's  popu- 
lation. With  this  in  mind,  I  hope  that 
the  programs  we  are  considering  today 
will  be  administered  with  special  atten- 
tion to  the  needs  of  interstate  metropoli- 
tan areas.  Specifically,  by  making  grants 
available  to  regional  councils  of  govern- 
ments I  believe  that  the  LEAA  program 
can  help  to  address  the  metropolitan 
crime  problem  on  a  metropolitan  basis. 

STATEMENT     ON     MORGAN     AMENDMENT     NO. 
2060     TO     S.     2212 

Mr.  PHILIP  A.  HART.  Mr.  President. 
I  support  the  amendment  of  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Morgan).  With  one  exception,  the 
amendment  is  identical  to  section  4  of 
S.  1136  which  passed  the  Senate  on  De- 
cember 12,  1975.  The  exception  substi- 
tutes fiscal  year  1979  for  the  year  1976 
because  that  fiscal  year  is  now  over. 

S.  1136  has  widespread  bipartisan  sup- 
port. It  was  introduced  by  Senator  Hugh 
Scott  and  myself,  and  is  cosponsored  by 
Mr.  Abourezk,  Mr.  Bayh,  Mr.  Biden,  Mr. 
Brock,  Mr.  Brooke,  Mr.  Chiles.  Mr. 
Church.  Mr.  Clark.  Mr.  Cranston,  Mr. 
Dole.  Mr.  Domenici.  Mr.  Eagleton,  Mr. 
Garn,  Mr.  Gravel,  Mr.  Gary  W.  Hart, 
Mr.  Hartke,  Mr.  Haskell,  Mr.  Hatha- 
way, Mr.  Huddleston,  Mr.  Humphrey, 
Mr.  Jackson,  Mr.  Javits,  Mr.  Johnston, 
Mr.  Kennedy,  Mr.  Leahy,  Mr.  Mathias, 
Mr.  McGee,  Mr.  McGovern,  Mr.  McIn- 
TYRE,  Mr.  Magnuson,  Mr.  Mondale,  Mr. 
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Morgan,  Mr.  Moss,  Mr.  Muskie,  Mr.  Nel- 
son, Mr.  Pastore,  Mr.  Percy,  Mr.  Prox- 
MiRE,  Mr.  RiBicoFF,  Mr.  Hugh  Scott,  Mr. 
Stevenson,  Mr.  Tunnby,  Mr.  Weicker, 
and  Mr.  Williams. 

The  Judiciary  Comttiittee  report  on 
this  provision  stated: 

C.  ASSISTANCE     TO     STATES 

To  supplement  the  Federal  antitrust  en- 
forcement effort,  the  bill  authorizes  a  3-year 
program  of  assistance  and  grants  to  States 
to  improve  their  antitrust  capabilities.  S. 
1136  would  authorize  to  be  appropriated  not 
to  exceed  $10  million  annually  for  fiscal 
years  1976,  1977,  and  1978,  and  not  to  exceed 
$2.5  million  for  the  transition  period  ending 
September  30,  1976.  These  funds  are  intended 
as  seed  money,  and  the  program  will  termi- 
nate at  the  expiration  of  fiscal  year  1978  (I.e., 
September  30,  1978). 

D.     ASSISTANCE     TO    STATES 

S.  1136  establishes  a  program  of  assistance 
and  grants  to  States  to  improve  their  anti- 
trust enforcement  capabilities.  The  States 
represent  an  untapped  source  of  substantial 
potential  In  the  antitrust  area.  State  Inter- 
est is  high,  and  a  number  of  States  have 
formed  special  antitrust  units.  Others  are 
utilizing  existing  State  personnel.  Presently, 
however,  the  overall  number  of  personnel 
committed  is  inadequate  due  to  budgetary 
constraints  and  lack  of  training,  although 
most  States  desire  to  Increase  their  antitrust 
efforts.  Section  5  of  S.  1136  would  provide 
seed  money  and  is  designed  to  get  State 
antitrust  efforts  off  the  ground.  The  funds 
could  be  vised  for  training,  for  clinical  pro- 
grams in  cooperation  with  law  schools,  for 
additional  personnel,  for  cases,  or  for  what- 
ever approach  a  State  wiahes  to  take  to  en- 
hance its  antitrust  capability  provided  It  Is 
in  compliance  with  the  section  5(b)  plan 
and  section  5(d)  regulations.  Its  efforts  could 
be  carried  out  under  Federal  or  State  anti- 
trust statutes,  and  could  be  criminal  or  civil 
In  nature. 

After  3  years  the  seed  money  will  cease.  It 
is  hoped  that  the  States  will  then  have  a  via- 
ble antitrust  program  to  supplement  the  Fed- 
eral effort.  This  can  be  especially  useful  to 
combat  local  price  fixing,  local  customer  or 
territory  allocations,  local  boycotts,  and  other 
local  anticompetitive  conduct  effectively  be- 
yond the  reach  of  the  Federal  Government. 
It  can  also  serve  to  supplement  the  Federal 
effort  against  nationwide  conspiracies  and 
monopolies.  | 

Mr.  President,  at  the  annual  meeting 
of  the  National  Association  of  State  At- 
torneys General,  the  following  resolution 
was  passed  unanimously: 

REsoLtmoN  XI.  S.   1136 

Whereas,  the  National  Association  of  At- 
torneys General  recognizes  the  vital  impor- 
tance of  vigorous  enforcement  of  the  anti- 
trust laws  to  a  freely  competitive  economy 
and   the  consumers'  interests  therein;    and 

Whereas,  this  Association  believes  that  en- 
forcement of  the  antitrust  laws  on  the  state 
level  is  a  significant  and  emerging  force  to- 
ward this  end;  and 

Whereas,  this  Association  recognizes  that 
antitrust  enforcement  requires  substantial 
resources  because  of  the  highly  technical 
nature  thereof;  and 

Whereas,  this  Association  believes  that 
Federal  financial  assistance  to  state  enforce- 
ment is  appropriate  in  light  of  the  direct 
Impact  on  the  national  economy  of  intensi- 
fied enforcement;  and 

Whereas,  S.  1136,  pending  in  the  United 
States  Senate,  would  authorize  impropria- 
tion of  $10,000,000  to  state  attorneys  general 
offices  for  assistance  in  antitrust  enfcMTce- 
ment;    Now  therefore,  be   it 


Resolved  ThaX: 

1.  This  Association  strongly  endorses  pas- 
sage of  S.  1136,  and 

2.  This  Association  urges  the  Congress  to 
act  promptly  on  this  legislation;  and 

3.  This  Resolution  be  communicated  to  the 
appropriate  committees  and  Members  of  Con- 
gress; and 

4.  The  Association's  Washington  Counsel 
is  authorized  and  directed  to  take  all  rea- 
sonable and  appropriate  steps  to  communi- 
cate this  Association's  strong  support  for 
passage  of  S.  1136  and  to  inform  members 
of  this  Association  of  the  progress  and  re- 
sults thereof;  and 

5.  The  Special  Subcommittee  on  Legisla- 
tion of  this  Association's  Antitrust  Commit- 
tee shall  monitor  and  coordinate  efforts  of 
the  Washington  Counsel  and  members  of  the 
Association  in  regard  to  said  legislation. 

Mr.  President,  this  amendment  is 
necessary  because  S.  1136  is  hopelessly 
bogged  down  in  the  House.  In  my  judg- 
ment, the  LEAA  amendment  route  repre- 
sents the  only  realistic  possibility  of 
securing  the  enactment  of  even  part  of 
S.  1136  this  Congress.  The  amendment 
does  not  change  the  LEAA  authorization 
contained  in  S.  2212;  nor  does  it  take 
funds  from  other  LEAA  programs.  It  does 
not  violate  the  congressional  budget  res- 
olution. It  merely  repasses  part  of  a  bill 
(S.  1136)  already  passed  by  the  Senate. 
I  hope  my  colleagues  will  support  the 
amendment  and  I  thank  Senator  Morgan 
for  raising  this  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  added  as  a  cosponsor  to  the 
amendment  introduced  by  the  distin- 
guished Senator  from  North  Carolina 
(Mr.  Morgan).. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  LAYING  ASIDE  FURTHER 
CONSIDERATION  OF  S.  2212  UNTIL 
MONDAY,  JULY  26.  1976 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
business  be  laid  aside  until  Monday 
morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  REFORM  ACT  OF  1976 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  now 
turn  to  the  consideration  of  H.R.  10612, 
the  Tax  Reform  Act  of  1976. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  will  now  resume  considera- 
tion of  the  unfinished  business  which  will 
be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bill  (H.B.  10612)  to  reform  the  tax  laws 
of  the  United  States. 

The  Senate  resumed  the  consideration 
of  the  bill.         • 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MANSFIELD.  Is  there  an  amend- 
ment pending?  

The  PRESIDINQ  OFFICER.  Commit- 
t'je  amendment  No.  18  is  pending. 


Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quoriun. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislatvie  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  was  not 
in  the  Chamber  at  the  time  the  Senate 
voted  on  titles  V,  VI,  and  VII.  They  were 
agreed  to  by  voice  vote. 

Now,  Mr.  President,  title  V  as  well  as 
title  I  involve  very  substantial  changes  in 
the  tax  laws  for  the  better,  in  my  judg- 
ment. They  involved  both  simplification 
and  a  great  deal  of  reform.  I  know  I 
want  to  be  recorded  for  those  titles,  and 
I  think  most  Senators  who  participated 
in  any  respect  whatever  would  like  the 
privilege  of  being  on  record  on  that  mat- 
ter. 

So  I  ask  unanimous  consent  that  we 
might  reconsider  title  V  and  vote  on  it. 

The  PRESIDING  OFFICER  (Mr.  Fan- 
nin). Is  there  objection? 

Mr.  HASKELL.  Reserving  the  right  to 
object 

Mr.  LONG.  That  is,  vote  on  it  without 
amendment,  just  vote  on  the  title. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HASKELL.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  HASKELL.  Does  that  mean  we 
are  going  to  reopen  title  V? 

Mr.  LONG.  No.  I  said  without  amend- 
ment. I  am  not  planning  to  reopen  it. 

If  any  Senator  wants  to  offer  an 
amendment  at  some  later  date,  it  is  per- 
fectly all  right  with  me  to  give  him  con- 
sent. That  is  not  the  problem. 

I  just  want  to  vote  for  the  tax  simpli- 
fication by  rollcall,  rather  than  voice 
vote. 

Mr.  HASKELL.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  ask  for  the 
yeas  and  nays  on  the  title. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  committee  amend- 
ment No.  15,  title  V.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Colorado 
<Mr.  Gary  Hart),  the  Senator  from  In- 
diana (Mr.  Hartke),  the  Senator  from 
Montana  (Mr.  Metcalf),  the  Senator 
from  Minnesota  (Mr.  Mondale)  ,  the  Sen- 
ator frdm  New  Mexico  (Mr.  Montoya), 
the  Senator  from  Rhode  Island  (Mr. 
Pell),  the  Senator  from  California  (Mr. 
Tunney),  the  Senator  from  Arkansas 
(Mr.  Bumpers)  ,  and  the  Senator  from 
Mississippi  (Mr.  Stennis)  are  necessarily 
absent. 
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I  fiurther  announce  that,  if  present 
and  voting,  ttie  Senator  from  Rhode  Is- 
land (Mr.  Pell)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Hawaii  (Mr. 
*  FoNG),  the  Senator  from  Arizona  (Mr. 
Goldwater  ) ,  the  Senator  from  Idaho 
<Mr.  McClure),  the  Senator  from  Illi- 
nois (Mr.  Percy)  ,  and  the  Senator  from 
Ohio  (Mr.  Taft)  are  necessarily  absent. 
I  also  announce  that  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott)  is  ab- 
sent on  official  business. 

The  result  was  announced — yeas  82, 
nays  0,  as  follows: 

[RoUcall  Vote  No.  409  Leg.) 

YEAS— 82 

Abourezk 

Allen 

Bartlett 

B»yh 

Beall 

Bellmon  Hart.  Philip  A.    Nunn 

Bentsen  Haskell  Packwood 

Blden  Hatfield  Pastore 

Brock  Hathaway  Pearson 

Brooke  Helms  Proxmlre 

Burdick  HoUlngs  Randolph 

Byrd.  Hruaka  RibicoB' 

Harry  P..  Jr.    Huddieston  Roth 

Byrd.  Robert  C.  Humphrey  Schwelker 

Cannon  Inouye  Scott. 

Case  Jackson  William  L. 

Cblles  Javlts  Sparkman 

Church  Johnston  Stafford 

Clark  Kennedy  Stevens 

Culver  Laxalt  Stevenson 

Curtis  Leahy  Stone 

Dole  Long  Symington 

Domenicl  Magnuson  Taimadge 

Durkin  Mansfield  Thurmond 

Eagleton  Mathias  Tower 

Eastland  McClellan  Weicker 

Fannin  McGee  Williams 

Ford  McGovern  Young 

NAYS— 0 


Garn 

Mclntyre 

Glenn 

Morgan 

Gravel 

Moss 

Grlffln 

Muskie 

Hansen 

Nelson 

NOT  VOTINCJ— 18 


Baker 

Hart.  Gary 

Fell 

Buckley 

Hartke 

Percy 

Bumpers 

McCiure 

Scott,  Hugh 

Cranston 

Metcalf 

Stennis 

Pong 

Mondale 

Tatt 

Goldwater 

Montoya 

Tunney 

So  committee  amendment  No.  15  (title 
V)  was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent,  in  order  that  we  might 
have  a  roUcall  vote  on  title  VI,  regarding 
business  related  individual  income  tax 
provisions,  on  which  the  Senate  agreed 
by  a  voice  vote,  I  ask  unanimous  consent 
to  reconsider  that  vote,  in  order  that  I 
might  ask  for  a  rollcall. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Louisiana?  Without  objection,  it  is 
so  ordered. 

Mr.  LONG.  Mr.  President.  I  ask  for  the 
yeas  and  nays  on  title  VI. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  my 
staff,  Susan  Alvarado,  be  accorded  the 
privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  FORD.  Mr.  President,  may  we  have 


order?  We  would  like  to  know  what  is 
going  on. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  is  correct.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  their  seats. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  this  vote  be  a  10-min- 
ute  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  title  VI. 
On  this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
B.AYH),  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Colo- 
rado (Mr.  Gary  Hart)  ,  the  Senator  from 
Indiana  (Mr.  Hartke)  .  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  Montana  (Mr.  Metcalf)  ,  the  Sena- 
tor from  Minnesota  (Mr.  Mondale),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya), the  Senator  from  Rhode  Island 
(Mr.  Pell),  the  Senator  from  Missis- 
sippi (Mr.  Stennis),  and  the  Senator 
from  California  (Mr.  Tunney)  are  neces- 
sarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell>,  would  vote  "yea." 

Mr.  TOWER.  I  announce  that  the  Sen- 
ator from  Tennessee  (Mr.  Baker),  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
the  Senator  from  Hawaii  (Mr.  Fong)  ,  the 
Senator  from  Arizona  (Mr.  Goldwater), 
the  Senator  from  Michigan  (Mr.  Grif- 
fin), the  Senator  from  Idaho  (Mr.  Mc- 
Clure), the  Senator  from  Illinois  (Mr. 
Percy),  and  the  Senator  from  Ohio  (Mr. 
Taft),  are -necessarily  absent. 

I  also  announce  that  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott )  is  ab- 
sent on  official  business. 

The  result  was  announced — yeas  77, 
nays  1,  as  follows: 

[RoUcall  Vote  No.  410  Leg.) 
YEAS — 77 


NCy^  VOTING— 22 


Baker 

Grlffln 

Pell 

Bayh 

Hart.  Gary 

Percy 

Buckley 

Hartke 

Scott.  Hugh 

Bumpers 

McClure 

Stennis 

Cranston 

McGee 

Tan 

Curtis 

Metcalf 

Tunney 

Fong 

Mondale 

Goldwater 

Montoya 

Aboure^k 

Gravel 

Muskie 

Allen 

Hansen 

Nelson 

Bartlett 

Hart.  PhUip  A 

Nunn 

Beall 

Haskell 

Packwood 

Bellmon 

Hatfield 

Pastore 

Bentsen 

Hathaway 

Pearson 

Brock 

Helms 

Fro  mire 

Brooke 

Holllngs 

Randolph 

Burdick 

Hruska 

Rlblcoff 

Byrd, 

Huddieston 

Roth 

Harry  F..  Jr. 

Humphrey 

Schwelker 

Byrd.  Robert  C 

. Inouye 

Scott, 

Cannon 

Jackson 

William  L 

Case 

JavKs 

Sparkman 

Chiles 

Johnston 

Stafford 

Church 

Kennedy 

Stevens 

Clark 

Laxalt 

Stevenson 

Culver 

Leahy 

Stone 

Dole 

Long 

Symington 

Domenicl 

Magnuson 

Taimadge 

Durkin 

Mansfield 

Thurmond 

Eagleton 

Mathias 

Tower 

Eastland 

McClellan 

Weicker 

Fannin 

McGovern 

Williams 

Ford 

Mclntyre 

Young 

Gam 

Morgan 

Glenn 

Moss 

NATS— 1 
BldeQ 


So  committee  amendment  No.  16  (title 
VI)    was  agreed  to. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  there  be  a  rollcall 
vote  on  title  VII,  Accumulation  Trusts, 
which  was  agreed  to  previously  by  a  voice 
vote. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  a  summary  explain- 
ing title  vn  be  printed  in  the  Record. 
This  is  the  title  that  simplifies  and  re- 
forms the  law  with  regard  to  accumula- 
tion trusts. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Title  VII — AcctrMULAxioN  Trusts 
Under  present  law,  Income  of  a  trust  that 
Is  currently  distributed  to  Its  beneficiaries 
Ls  taxed  to  the  beneficiaries  and  not  to  the 
trust.  However,  the  trust  Is  taxed  on  Income 
that  Is  accumulated  and  not  distributed  cur- 
rently. In  order  to  prevent  the  use  of  a  trust 
to  avoid  tax  by  using  the  trust's  lower  pro- 
gressive rate  structure,  the  Code  presently 
contains  a  number  of  rules,  known  as  the 
"accum-jlatlon  distribution"  or  "throwback" 
rules,  which  taxes  a  beneficiary  on  distribu- 
tions of  Income  that  originally  was  accumu- 
lated In  a  trust  as  if  the  Income  of  the  trust 
had  been  distributed  when  earned  by  the 
trust. 

In  the  Tax  Reform  Act  of  1969.  these  rules 
were  substantially  revised  to  provide  an  un- 
limited throwback  with  respect  to  all  accu- 
mulation distributions.  Under  the  Tax  Re- 
form Act.  the  tax  to  the  beneficiary  Is  com- 
puted under  one  of  two  different  methods: 
the  "exact  method"  under  which  the  accu- 
mulated income  Is  thrown  back  to  the  same 
years  of  the  beneficiaries  In  which  the  income 
was   earned   or  the   "short-cut   method"   In 
which  the  tax  Is  computed  on  an  average 
basis.  Under  the  Tax  Reform  Act.  the  throw- 
back rules  were  applied  to  distributions  of 
accumulated   capital   gains  as  well   as  dis- 
tributions of  accumulated  ordinary  income. 
Because   of   a   number   of   administrative 
problems   with   the   rules   provided   by  the 
Tax  Reform  Act  of  1969,  the  House  bill  makes 
a  number  <}f  amendments  to  the  throwback 
rules.    First,    It    deletes   the   exact    method. 
Second.  It  modifies  the  short-cut  method  to 
make  It  more  equitable  and  easier  to  ad- 
minister. Third.  It  provides  an  exemption  to 
the    throwback    rules    for    minors    since    it 
would  be  unlikely  that  there  would  be  any 
tax  abuse.  Fourth,  it  provides  a  special  rule 
to  deal   with   multiple  trusts.   Fifth,  it  re- 
peals the  capital  gains  throwback  rules.  How- 
ever, in  order  to  prevent  abuse  through  the 
transfer  of  appreciated  assets  to  a  trust  to 
be  Immediately  sold  by  the  trust,  the  House 
bill    contained   a    rule    which    treated    any 
"built-in"  gain  arising  from  the  sale  of  prop- 
erty as  short-term  capital  gain  if  the  sale 
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occurred  within  two  year*  of  the  transfer 
of  the  property  to  the  trust. 

The  Finance  Committee  amendment  adopts 
all  of  the  amendments  made  by  the  House 
bill  except  one.  Because  the  committee  be- 
lieves that  the  two-year  holding  period  Is 
arbitrary  and  would  not  provide  the  correct 
result,  the  committee  has  substituted,  for 
that  rule,  a  rule  which  taxes  the  "built-in" 
gain  arising  from  the  sale  at  assets  occurring 
within  two  years  of  their  transfer  to  the 
trust  at  the  grantor's  tax  rate  brackets.  Thus, 
it  is  not  possible  under  the  committee 
amendment  to  avoid  tax  by  simply  transfer- 
ring appreciated  property  to  a  trust  for  sale 
by  the  trust. 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  this  be  a  10- 
minute  rollcall  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
title  VII.  On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mt. 
Bumpers),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  Colo- 
rado (Mr.  Gary  Hart),  the  Senator 
from  Indiana  (Mr.  Hartke)  ,  the  Senator 
from  Montana  (Mr.  Metcalf)  ,  the  Sena- 
tor from  Minnesota  (Mr.  Mondale),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya), the  Senator  from  Rhode  Island 
(Mr.  Pell)  ,  the  Senator  from  Mississippi 
(Mr.  Stennis),  and  the  Senator  fnm 
California  (Mr.  Tunney)  are  necessarily 
absent. 

I  further  announce  that,  if  present, 
and  voting,  the  Senator  from  Rhode 
Island  (Mr.  Pell)  would  vote  "yea." 

Mr.  TOWER.  I  annoimce  that  the  Sen- 
ator from  Tennessee  (Mi:.  Baker),  the 
Senator  from  New  York  (Mr.  BuckCey)  , 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  ,  the  Senatoi  irom  Michigan  (Mr. 
Griffin),  the  Senator  from  Idaho  (Mr. 
McClure)  ,  the  Senator  from  Illinois  (Mr. 
Percy)  ,  and  the  Senator  from  Ohio  (Mr. 
Taft)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott),  Is 
absent  on  official  business. 

The  result  was  announced — yeas  81, 
nays  0,  as  follows : 

[Rollcall  Vote  No.  411  Leg.] 
TEAS— 81 
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Abourezk 

Allen 

Bartlett 

Bayh 

Beall 

Bellmon 

Bentsen 

Biden 

Brock 

Brooke 

Burdick 

Byrd. 

Harry  F..  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Clark 
Culver 
Dole 

Domenicl 
Durkin 


Eagleton 

Eastland 

Fannin 

Fong 

Ford 

Garn 

Glenn 

Gravel 

Hansen 

Hart.  Philip  A. 

Haskell 

Hatfield 

Hathaway 

Helms 

Holllngs 

Hruska 

Huddieston 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 


Laxalt 

Leahy 

Long 

Magnuson 

Mansfield 

Mathias 

McClellan 

McGee 

McGovern 

Mclntyre 

Morgan 

Moss 

Muskie 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Proxmlre 

Randolph 

Rlblcoff 

Roth 

Schwelker 


Scott, 

William  L. 
Sparkman 
Stafford 
Stevens 


Baker 

Buckley 

Bumpers 

Cranston 

Curtis 

Goldwater 

Griffin 


Stevenson 

Stone 

Symington 

Taimadge 

Thiumond 

NAYS— 0 


Tower 
Weicker 
WUllams 
Young 


NOT  VOTING— 19 


Hart.  Gary 

Hartke 

McClure 

Metcalf 

Mondale 

Montoya 

Fell 


Percy 

Scott.  Hugh 
Stennis 
Taft 
Tunney 


So  title  VII  was  agreed  to. 

Mr.  HANSEN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

The  PRESIDING  OFFICER.  The  mo- 
tion to  reconsider  is  not  in  order.  The 
vote  has  been  reconsidered. 

AMENDMENT    NO.    1873 

Mr.  HANSEN.  Mr.  President,  I  call  up 
my  amendment  No.  1873  as  modified  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER,  the 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  211,  line  25,  Insert  the  words  "and 
storage"  after  the  word  "moving". 

On  page  213,  strike  line  8  and  Insert  there- 
for "apply  to  the  moving  and  storage  ex- 
penses which  are  furnished  in  kind  incident 
to  those  orders". 

Mr.  HARRY  P.  BYRD,  JR.  Will  the 
Senator  yield? 

Mr.  HANSEN.  Yes,  indeed. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, I  ask  unanimous  consent  that 
this  amendment  be  considered  as  part 
of  title  V. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  HANSEN.  What  my  amendment 
does  is  provide  that  when  a  permanent 
change  of  station  has  been  ordered  by 
the  military,  the  military  may  be  per- 
mitted to  pay  storage  expenses  for  those 
goods  and  effects  which  would  be  re- 
quired to  be  placed  in  storage  by  the 
affected  personnel  and  members  of  their 
family.  That  is  essentially  what  it  does. 
I  think  that  the  manager  of  the  bill  is 
prepared  to  accept  It. 

Am  I  right  about  that? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, may  I  say  to  the  able  Senator  from 
Wyoming  the  committee  had  this  under 
consideration  and  deferred  action.  Since 
the  committee  did  not  affirmatively  act 
on  the  matter.  I  am  not  in  a  position  to 
speak  for  the  committee. 

I  have  consulted  with  the  chairman 
of  the  committee.  He  is  prepared,  and  so 
is  the  acting  chairman,  to  accept  the 
amendment  offered  by  the  Senator  from 
Wyoming  and  take  it  to  conference. 

The  only  thing  It  does  is  to  include 
storage  expenses  as  a  part  of  the  moving 
expenses  for  those  on  active  duty  in 
the  military,  acting  under  military  or- 
ders. I  personally  see  no  objection  to  It, 


but  I  cannot  speak  for  the  committee 
as  a  whole. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Wyoming. 

The  amendment  was  agreed  to 

Mr.  HANSEN.  I  thank  my  distin- 
guished colleague. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Pres- 
ident, I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER  (Mr 
Brock).  Without  objection,  it  is  so 
ordered. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  now  proceed  to  title  IX,  which 
would  be  out  of  order  on  the  bill,  but  it 
could  be  under  unanimous  consent 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, title  IX  continues  the  small  busi- 
ness tax  reductions. 

Prior  to  the  1975  Tax  Reduction  Act, 
corporate  income  was  subject  to  a  22- 
percent  normal  tax  and  a  26-percent 
surtax— for  a  total  tax  rate  of  48  percent 
However,  the  nrst  $25,000  of  corporate 
income  was  exempt  from  the  surtax  and 
taxed  at  22  percent. 

In  the  Tax  Reduction  Act  of  1975  the 
surtax  exemption  was  increased  to 
$50,000  and  the  normal  tax  was  reduced 
to  20  percent  on  the  initial  $25,000  of 
taxable  income.  This  results  in  a  20- 
percent  tax  rate  on  the  first  $25,000  o( 
income,  a  22-percent  tax  rate  on  the  next 
$25,000,  and  a  48-percent  rate  on  that 
part  of  income  in  excess  of  $50,000.  These 
changes  were  extended  through  June  30, 
1976,  by  the  Revenue  Adjustment  Act  of 
1975. 

The  House  bill  extends  these  cuts 
through  December  31, 1977. 

The  committee  amendment  makes  per- 
manent the  increase  in  the  surtax  ex- 
emption and  the  reduction  in  the  normal 
tax  rate  on  the  first  $25,000  of  corporate 
income  to  20  percent.  In  addition,  the 
bill  makes  these  provisions  applicable  to 
mutual  insurance  companies  in  order  to 
correct  an  oversight  in  the  Tax  Reduc- 
tion Act  of  1975. 

The  temporary  changes  in  the  corpo- 
rate surtax  exemption  provided  by  the 
1975  Tax  Reform  Act  were  initially 
adopted  for  two  reasons:  First,  to  grant 
tax  relief  to  small  businesses  which  are 
not  likely  to  derive  substantial  benefits 
from  the  liberalizations  in  the  invest- 
ment tax  credit  because  they  are  not 
capital  intensive;  and  second,  to  provide 
temporary  tax  relief  for  small  business 
as  part  of  a  program  of  tax  reduction 
designed  to  help  sustain  the  economy  and 
promote  economic  recovery.  In  making 
these  changes  permanent,  the  committee 
assures  that  the  improvement  in  equity 
for  small  businesses  Is  permanent,  and 
that  the  stimulus  to  the  economy  from 
small  business  will  continue  as  well. 
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Mr.  FANNIN.  Mr.  President,  the  dis- 
tinguished Senator  from  Virginia  is  cor- 
rect. That  has  our  favorable  support  of 
his  proposal. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
distinguished  Senator  from  Arizona. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  committee  amend- 
ment No.  19.  The  yeas  and  nays  have 
been  ordered  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  an- 
nounce that  the  Senator  from  Ar- 
kansas (Mr.  Bumpers),  the  Senator 
from  California  (Mr.  Cranston),  the 
Senator  from  Mississippi  (Mr.  Eastland)  , 
the  Senator  from  Colorado  (Mr.  Gary 
Hart),  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Vermont 
(Mr.  Leahy)  ,  the  Senator  from  Montana 
(Mr.  Metcalf)  ,  the  Senator  from  Minne- 
sota (Mr.  Mondale),  the  Senator  from 
New  Mexico  (Mr.  Montoya)  ,  the  Senator 
from  Rhode  Island  (Mr.  Pell),  the  Sen- 
ator from  Mississippi  (Mr.  Stennis)  ,  the 
Senator  from  Illinois  (Mr.  Stevenson), 
and  the  Senator  from  California  (Mr. 
TuNNEY)   are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pell)  would  vote  "yea." 

Mr.  TOWER.  I  announce  that  the  Sen- 
ator from  Tennessee  (Mr.  Baker),  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Nebraska  (Mr.  Curtis)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  .  the  Senator  from  Michigan  (Mr. 
Griffin)  ,  the  Senator  from  Nevada  (Mr. 
Laxalt).  the  Senator  from  Idaho  (Mr. 
McClure).  the  Senator  from  Illinois 
(Mr.  Percy)  .  the  Senator  from  Ohio  (Mr. 
Taft),  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott)  is  ab- 
sent on  ofiBcial  business. 

I  further  announce  that,  if  present  and 
voting,  the  Senator"  from  Ohio  (Mr. 
Tatt)  would  vote  "yea." 

The  result  was  announced — yeas  76, 
nays  0,  as  follows: 

(Rollcall  Vote  No.  412  Leg.] 
YEAS— 76 


Abourezk 

Domenicl 

Javits 

Allen 

Durkln 

Johnston 

BarUett 

Eagleton 

Kennedy 

Bayh 

Pannln 

Long 

Beall 

Fong 

M&pnuson 

Bellmon 

Ford 

Mansfield 

Bentsen 

Gam 

Mathlas 

Blden 

Glenn 

McClellan 

Brock 

Gravel 

McGee 

Brooke 

Hansen 

McGovern 

Bvirdlck 

Hart,  PhUip  A. 

Mclntyre 

Byrd, 

Haskell 

Morgan 

Harry  P..  Jr. 

Hatfield 

Moss 

Byrd,  Robert  C 

.  Hathaway 

Muskle 

Cannon 

Helms 

Nelson 

Case 

Hollings 

Nunn 

ChUes 

Hruska 

Pack  wood 

Church 

Huddleston 

Pas  tore 

Clark 

Humphrey 

Pearson 

Culver 

Inouye 

Proxmlre 

Dole 

Jacluon 

Randolph 

Rlblcoff 

Sparkman 

Talmadge 

Roth 

Stafford 

Thiumond 

Schwelker 

Stevens 

Tower 

Scott, 

Stone 

Williams 

William  L. 

Symington 
NAYS— 0 

Yoimg 

NOT  VOTING- 
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Baker 

Hart.  Gary 

Fell 

Buckley 

Hartke 

Percy 

Bumpers 

Laxalt 

Scott.  Hugh 

Cranston 

Leahy 

Stennis 

Curtis 

McClurc 

Stevenson 

Eastland' 

MetcaU 

Taft 

Goldwater 

Mondale 

Tunney 

Griffin 

Montoya 

Weicker 

So  committee  amendment  19  (title  IX) 
was  agreed  to. 

-Mr.  HATHAWAY.  Mr.  President,  I  ask 
unanimous  consent  that  Mr.  Larry  Gage, 
a  member  of  the  subcommittee  stafF,  be 
accorded  the  privilege  of  the  floor  dur- 
ing the  remainder  of  debate  on  this 
biU. 

The  PRESIDING  OFFICER  (Mr. 
Packwood).  Without  objection,  it  is  so 
ordered. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  HATHAWAY.  I  yield. 

Mr.  LONG.  I  hope  that  we  might  dis- 
pose of  the  real  estate  investment  trust 
provisions  before  we  vote  on  the  mat- 
ter that  the  Senator  from  Maine  has  in 
mind. 

Mr.  President,  I  have  made  an  ef- 
fort to  see  if  we  could  dispose  of  the  real 
estate  investment  trusts  title  today.  I 
believe  we  can.  If  Senators  wish  to  offer 
amendments  involving  real  estate  in- 
vestment trusts.  I  am  sure  we  could  han- 
dle them  this  afternoon  and,  in  addition 
to  that,  we  could  vote  on  this  title,  at 
least,  from  the  indications  I  receive  from 
sounding  out  Senators. 

xrrLE    XVI REAL    ESTATE    INVESTMENT  TRUSTS — ■ 

COMMITTEE    AMENDMENT    26 

So,  I  ask  unanimous  consent,  Mr.  Pres- 
ident, that  the  Senate  proceed  to  consider 
title  XVI,  the  real  estate  investment 
trusts  in  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  will  proceed  to  consider 
title  XVI,  and  committee  amendment  No. 
26  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  927.  line  1.  strike  all  through  page 
952,  line  23,  and  Insert  in  lieu  thereof: 

The  amendment  is  as  follows : 
TITLE  XVI— REAL  ESTATE  INVESTMENT 

TRUSTS 
Sec.  1601.     Deficiency    Dividend    Procedure. 

(a)  In  General. — 

(1)  Part  II  of  subchapter  M  of  chapter  1 
(relating  to  real  estate  investment  trusts) 
is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

■'Sec.  859.  Deduction  for  Deficienct  Divi- 
dends. 
"(a)  General  Rule. — If  a  determination 
(as  defined  In  subsection  (c))  with  respect 
to  a  real  estate  investment  trxist  results  in 
any  adjustment  (as  defined  in  subsection 
(b)(1))  for  any  taxable  year,  a  deduction 
shall  be  allowed  such  trust  for  the  amount 
of  deficiency  dividends  (as  defined  In  sub- 
section (d) )  for  purposes  of  determining 
the  deduction  for  dividends  paid  (for  pur- 
poses of  sections  857(b)(2)(B)  and  857(b) 
(3) )  for  such  year. 

"(b)  Rules  for  Application  op  Section. — 
"(1)    Adjustment. — For  purposes  of   this 
section,  the  term  'adjustment'  means — 


"(A)   any  Increase  in  the  sum  of 

"(i)  the  real  estate  investment  trust  tax- 
able Income  of  the  real  estate  Investment 
trust  (determined  without  regard  to  the 
deduction  for  dividends  paid  (as  defined  in 
section  661)  and  by  excluding  the  excess,  if 
any,  of  the  net  long-term  capital  gain  over 
the  net  short-term  capital  loss),  and 

"(11)  the  excess  of  the  net  income  from 
foreclosure  property  (as  defined  In  section 
857(b)(4)(B))  over  the  tax  on  such  in- 
come imposed  by  section  857(b)(4)(A), 

"(B)  any  Increase  in  the  amount  of  the 
exces.s  described  In  section  857(b)  (3)  (A)  (11) 
(relating  to  the  excess  of  the  net  long-term 
capital  gain  over  the  sum  of  the  net  short- 
term  capital  loss  and  the  deduction  for  capi- 
tal gains  dividends  paid),  and 

"(C)  any  decrease  in  the  deduction  for 
dividends  paid  (as  defined  in  section  561) 
determined  without  regard  to  capital  gains 
dividends. 

"(2)  Interest  and  additions  to  tax  deter- 
mined with  respect  to  the  amoxint  of  de- 
ficiency dividend  deduction  allowted. — For 
purposes  of  determining  Interest,  additions 
to  tax,  and  additional  amounts — 

"(A)  the  tax  Imposed  by  this  chapter 
(after  taking  into  account  the  deduction 
allowed  by  subsection.  (») )  on  the  real  estate 
Investment  trust  for  the  taxable  year  with 
respect  to  which  the  determination  Is  made 
shall  be  deemed  to  be  increased  by  an 
amount  equal  to  the  deduction  allowed  by 
subsection  (a)  with  respect  to  such  taxable 
year. 

"(B)  the  last  date  prescribed  for  payment 
of  such  Increase  in  tax  shall  be  deemed  to 
have  been  the  last  date  prescribed  for  the 
payment  of  tax  (determined  In  the  manner 
provided  by  section  6601(c) )  for  the  taxable 
year  with  respect  to  which  the  determination 
is  made,  and 

"(C)  such  Increase  In  tax  shall  be  deemed 
to  be  paid  as  of  the  date  the  claim  for  the 
deficiency   dividend    deduction    is   filed. 

"(3)  Credit  or  refund. — If  the  allowance 
of  a  deficiency  dividend  deduction  results  in 
an  overpayment  of  tax  for  any  taxable  year, 
credit  or  refund  with  respect  to  such  over- 
payment shall  be  made  as  if  on  the  date  of 
the  determination  2  years  remained  before 
the  expiration  of  the  period  of  limitation  on 
the  filing  of  claim  for  refund  for  the  taxable 
year  to  which  the  overpayment  relates. 

"(c)  Determination. — For  purposes  of  this 
section,  the  term  'determination'  means — 

"(1)  a  decision  by  the  Tax  Court,  or  & 
Judgment,  decree,  or  other  order  by  any 
court  of  competent  Jurisdiction,  which  has 
become  final: 

"  ( 2 )  a  closing  agreement  made  under  sec- 
tion 7121;  or 

"(3)  under  regulations  prescribed  by  the 
Secretary,  an  agreement  signed  by  the  Secre- 
tary and  by,  or  on  behalf  of,  the  real  estate 
investment  trust  relating  to  the  liability  of 
such  trust  for  tax. 

"(d)    Deficiency    Dividends. — 

"  ( 1 )  Definition.— For  purposes  of  this  sec- 
tion, the  term  'deficiency  dividends'  means  a 
distribution  of  property  made  by  the  real 
estate  investment  trust  on  or  after  the  date 
of  the  determination  and  before  filing  claim 
under  subsection  (e),  which  would  have 
been  Includible  In  the  computation  of  the 
deductlcr.  for  dividends  paid  under  section 
661  for  the  taxable  year  with  respect  to 
which  the  liability  for  tax  resulting  from  the 
determination  exists,  if  distributed  during 
such  taxable  year.  No  distribution  of  property 
shall  be  considered  as  deficiency  dividends 
for  purposes  of  subsection  (a)  unless  distrib- 
uted within  90  days  after  the  determina- 
tion, and  unless  a  claim  for  a  deficiency  div- 
idend deduction  with  respect  to  such  dis- 
tribution is  filed  pursuant  to  subsection  (e). 

"(2)    Limitations. — 

"(A)  Ordikart  dividends.— The  amount  oi 
deficiency  dividends  (other  than  deficiency 
dividends   quaUfylng   as   capital   gain   dlvl- 
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dends)  paid  by  a  real  estata  Investment  trtist 
for  the  taxable  year  with  respect  to  which 
the  liability  for  tax  resulting  from  the  deter- 
mination exists  shall  not  exceed  the  sum  of — 
"(1)  the  excess  of  the  amount  of  Increase 
referred  to  in  subparagraph  (A)  of  subsec- 
tion (b)  (1)  over  the  amount  of  any  Increase 
in  the  deduction  for  dividends  paid  (com- 
puted without  regard  to  capital  gain  divi- 
dends) for  such  taxable  year  which  results 
from  such  determination,  and 

"(11)  the  amount  of  decrease  referred  to  In 
subparagraph  (C)  of  subsection  (b)(1). 

"(B)  Capital  gain  dividends. — like  amount 
of  deficiency  dividends  qualifying  as  capital 
gain  dividends  paid  by  a  real  estate  invest- 
ment trust  for  the  taxable  year  with  respect 
to  which  the  liability  for  tax  resulting  from 
the  determination  exists  shall  not  exceed  the 
amount  by  which  (1)  the  increase  referred  to 
in  subparagraph  (B)  of  subsection  (b)(1) 
exceeds  (11)  the  amount  of  any  dividends 
paid  during  such  taxable  year  which  are  des- 
ignated as  capital  gain  dividends  after  such 
determination. 

"(3)  Effect  on  dividends  paid  deduction. — 
"(A)  For  taxable  year  xn  which  paid. — 
Deficiency  dividends  paid  in  any  taxable  year 
shall  not  be  Included  In  the  amount  of 
dividends  paid  for  such  year  for  purposes 
of  computing  the  dividends  paid  deduction 
for  such  year. 

"(B)  For  prior  taxable  year. — Deficiency 
dividends  paid  in  any  taxable  year  shall  not 
be  allowed  for  purposes  of  section  858(a)  In 
the  computation  of  the  dividends  paid  de- 
duction for  the  taxable  year  preceding  the 
taxable  year  in  which  paid. 

"(e)  Claim  Required. — No  deficiency  divi- 
dend deduction  shall  be  allowed  under  sub- 
section (a)  unless  (under  regulations  pre- 
scribed by  the  Secretary)  claim  therefor  Is 
filed  within  120  days  after  the  date  of  the 
determination. 

"(f)  Suspension  op  Statute  op  Limita- 
tions and  Stay  of  Collection. —    . 

"( 1 )  Suspension  op  running  of  statute.— 
If  the  real  estate  investment  trust  files  a 
claim  as  provided  in  subsection  (e) ,  the  run- 
ning of  the  statute  of  limitations  provided 
In  section  6501  on  the  making  of  assess- 
ments, and  the  bringing  of  distraint  or  a 
proceeding  in  court  for  collection.  In  respect 
of  the  deficiency  established  by  a  determina- 
tion tinder  this  section,  and  all  interest,  ad- 
ditions to  tax,  additional  amounts',  or  assess- 
able penalties  in  respect  thereof,  shall  be 
suspended  for  a  period  of  2  years  after  the 
date  of  the  determination. 

"(2)  Stay  of  collection. — In  the  case  of 
any  deficiency  established  by  a  determina- 
tion under  this  section — 

"(A)  the  collection  of  the  deficiency,  and 
all  Interest,  additions  to  tax,  addltloh&I 
amounts,  and  assessable  penalties  In  respect 
thereof,  shall,  except  In  cases  of  jeopardy, 
be  stayed  until  the  expiration  of  120  days 
after  the  date  of  the  determination,  and 

"(B)  if  claim  for  a  deficiency  dividend 
deduction  Is  filed  under  subsection  (e) ,  the 
collection  of  such  part  of  the  deficiency  as 
Is  not  reduced  by  the  deduction  for  defi- 
ciency dividends  provided  In  subsection  (a) 
shall  be  stayed  until  the  date  the  claim 
is  disallowed  (In  whole  or  In  part),  and  If 
disallowed  In  part  collection  shall  be  made 
only  with  respect  to  the  part  disallowed. 
No  distraint  or  proceeding  in  court  shall  be 
begun  for  the  collection  of  an  amount  the 
collection  of  which  is  stayed  under  subpara- 
graph (A)  or  (B)  during  the  period  for 
which  the  collection  of  such  amount  Is 
stayed. 

"(g)  Deduction  Denied  in  Case  op 
Fraud. — No  deficiency  dividend  deduction 
shall  be  allowed  under  subsection  (a)  If  the 
determination  contains  a  finding  that  any 
part  of  any  deficiency  attributable  to  an 
adjustment  with  respect  to  the  taxable  year 
is  due  to  fraud  with  Intent  to  evade  tax  or 
to  willful  failure  to  file  an  income  tax  re- 


turn within  the  time  prescribed  by  law  or 
prescribed  by  the  Secretary  in  pursuance  of 
law. 

"(h)   Penalty. — 

"For  assessable  penalty  with  respect  to  li- 
ability for  tax  of  real  estate  Investment  trust 
which  Is  allowed  a  deduction  under  subsec- 
tion (a) ,  see  section  6697." 

(2)  The  table  of  sections  for  such  part 
II  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"Sec.  859.  Deduction  for  deficiency  divi- 
dends." 

(b)  Penalty. — 

(1)  Subchapter  B  of  chapter  68  (relating 
to  assessable  penalties)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
section : 

"Sec.  6697.  Assessable  Penalties  Wtth  Re- 
spect to  Liability  for  Tax  of 
Real  Estate  Investment 
Trusts. 

"(a)  Civil  Penalty. — In  addition  to  any 
other  penalty  provided  by  law,  any  real 
estate  Investment  trust  whose  tax  liability 
for  any  taxable  year  Is  deemed  to  be  In- 
creased pursuant  to  section  859(b)(2)(A) 
(relating  to  Interest  and  additions  to  tax 
determined  with  respect  to  the  amount  of 
the  deduction  for  deficiency  dividends  al- 
lowed) shall  pay  a  penalty  In  an  amount 
equal  to  the  amount  of  Interest  for  which 
such  trust  is  liable  that  Is  attributable  solely 
to  such  Increase. 

"(b)  50-Percent  Limitation. — The  penalty 
payable  under  this  section  with  respect  to 
any  determination  shall  not  exceed  one-half 
of  the  amount  of  the  deduction  allowed  by 
section  859(a)   for  such  taxable  year. 

"(c)  Depiciency  Procedures  Not  To  Ap- 
ply.— Subchapter  B  of  chapter  63  (relating 
to  deficiency  procedure  for  income,  estate, 
gift,  and  certain  excise  taxes)  shall  not  apply 
in  respect  of  the  assessment  or  collection  of 
any  penalty  Imposed  by  subsection   (a)." 

(2)  The  table  of  sections  of  such  sub- 
chapter B  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  6697.  Assessable  penalties  with  respect 
to  Uablllty  for  tax  of  real  estate 
Investment  trusts." 

(c)  Late  Designation  and  Payment  of 
Capital  Gain  Divioend. — The  first  sentence  of 
subparagraph  (C)  of  section  857(b)  (3)  (de- 
fining capital  gain  dividend)  is  amended  by 
inserting  before  the  period  at  the  end  there- 
of the  following:  ";  except  that,  If  there  Is  an 
increase  In  the  excess  described  In  subpara- 
graph (A)  (11)  of  this  paragraph  for  such 
year  which  results  from  a  determination  (as 
defined  In  section  859(c)).  such  designation 
may  be  made  with  respect  to  such  increase 
at  any  time  before  the  expiration  of  120  days 
after  the  date  of  such  determination". 

(d)  Definition  op  Dividend. — Subsection 
(b)  of  section  316  (relating  to  the  definition 
of  dividend)  Is  amended  by  adding  a  new 
paragraph  (3)  at  the  end  thereof,  to  read 
as  follows: 

"(3)  Deficiency  dividend  DisTRiBtrrioNs  by 
A  real  estate  investment  trust. — The  term 
'dividend'  also  means  any  distribution  of 
property  (whether  or  not  a  dividend  as  de- 
fined In  subsection  (a))  which  constitutes 
a  'deficiency  dividend'  as  defined  In  section 
869(d)." 

(e)  Carbyovbr  op  Deficiency  Dividend. — 
Section  381(c)  (relating  to  carryovers  In  cer- 
tain corporate  acquisitions)  Is  amended  by 
adding  a  new  paragraph  (25)  at  the  end 
thereof,  to  read  as  follows: 

"(26)  Deficiency  dividend  of. real  estate 
investment  trust. — ^If  the  acquiring  corpo- 
ration pays  a  deficiency  dividend  (as  defined 
In  section  859(d))  with  respect  to  the  dis- 
tributor or  transferor  corporation,  such  dis- 
tributor or  transferor  corporation  shall,  with 
respect  to  such  payments,  be  entitled  to  the 
deficiency  dividend  deduction  povided  in  sec- 
tion 859." 


(f)  Technical  Amendments. — 

(1)  Section  6422  (relating  to  certain  cross 
references)  is  amended  by  adding  a  new 
paragraph  (14)  at  the  end  thereof  to  read 
as  follows: 

"(14)  For  credit  or  refund  in  case  of  defi- 
ciency dividends  paid  by  a  real  estate  in- 
vestment trust,  see  section  859." 

(2)  Section  6503(1)  (relating  to  certain 
cross  references)  is  amended  by  adding  a  new 
paragraph  (4)  at  the  end  thereof,  to  read  as 
follows: 

"(4)  Deficiency  dividends  of  a  real  estate 
Investment  trust,  see  section  859(f)." 

(3)  Section  6515  (relating  to  certain  cross 
references)  Is  amended  by  adding  a  new  para- 
graph (8)  at  the  end  thereof,  to  read  as 
follows : 

"(8)   Deficiency  dividends  of  a  real  estate 
investment  trust,  see  section  859." 
Sec  1602.  Trust  Not  Disqualified  in  Certain 

Cases  Where  Income  Tests  Were 

Not  Met. 

(a)  Disqualification  Not  Applied. — Section 
856(c)  (relating  to  limitations)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(7)  A  corporation,  trust,  or  association 
which  falls  to  meet  the  requirements  of  para- 
graph (2)  or  (3).  or  of  both  of  such  para- 
graphs, for  any  taxable  year  shall  neverthe- 
less be  considered  to  have  satisfied  the  re- 
quirements of  such  paragraphs  for  such  tax- 
able year  If — 

"(A)  the  nature  and  amount  of  each  Item 
of  Its  gross  Income  described  in  such  para- 
graphs is  set  forth  in  a  schedule  attached  to 
its  Income  tax  return  for  such  taxable  year; 

"(B)  the  Inclusion  of  any  Incorrect  Infor- 
mation In  the  schedule  referred  to  In  sub- 
paragraph (A)  Is  not  due  to  fraud  with  In- 
tent to  evade  tax;  and 

"(C)  the  failure  to  meet  the  requirements 
of  paragraph  (2)  or  (3) ,  or  of  both  such  para- 
graphs, is  due  to  reasonable  cause  and  not 
due  to  willful  neglect." 

(b)  Imposition  OF  Special  Taxes. — 

(1)  Section  857(b)  (relating  to  method  of 
taxation  of  real  estate  Investment  trusts, 
etc.)  Is  amended  by  redesignating  paragraph 
(5)  as  paragraph  (7i  and  by  inserting  after 
paragraph  (4)  the  following  new  paragraph: 

"(5)  Imposition  of  tax  in  case  of  failure 
to  meet  certain  requirements. — If  section 
856(c)  (7)  applies  to  a  real  estate  Investment 
trust  for  any  taxable  year,  there  Is  hereby 
imposed  on  such  trust  a  tax  in  an  amount 
equal  to  the  greater  of — 

"(A)  the  excess  of — 

"(I)  95  percent  (90  percent  in  the  case  of 
taxable  years  beginning  before  January  1, 
1980)  of  the  gross  income  (excluding  gross 
income  from  prohibited  transactions)  of  the 
real  estate  Investment  trust,  over 

"(11)  the  amount  of  such  gross  Income 
which  Is  derived  from  sources  referred  to  In 
section  856(c)  (2):  or 

"(B)  the  excess  of — 

"(1)  75  percent  of  the  gross  Income  (ex- 
cluding gross  income  from  prohibited  trans- 
actions) of  the  real  estate  Investment  trtist, 
over 

"(11)  the  amount  of  such  gross  Income 
which  is  derived  from  sources  referred  to  In 
section  856(c)  (3), 

multiplied  by  a  fraction  the  numerator  of 
which  Is  the  real  estate  investment  trust 
taxable  Income  for  the  taxable  year  (deter- 
mined without  regard  to  the  deductions  pro- 
vided in  paragraphs  (2)(B)  and  (2)(E), 
without  regard  to  any  net  operating  loss  de- 
duction, and  by  excluding  the  excess,  if  any. 
of  the  net  long-term  capital  gain  over  the 
net  short-term  capital  loss)  and  the  denomi- 
nator of  which  Is  the  gross  Income  for  the 
taxable  year  (excluding  gross  income  from 
prohibited  transactions;  gross  income~«nd 
gain  from  foreclosure  property  (as  defined 
in  section  856(e),  but  only  to  the  extent 
such  gross  Income  and  gain  Is  not  described 
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to  subparagraph  (A).  (B).  (C).  (D).  (B).  or 
(O)  of  section  856(c)(3));  long-term  capi- 
tal gain;  and  short-term  capital  gain  to  the 
extent  of  any  short-term  capital  loss)  " 

(2)  Section  857(b)(2)  (relating  to  real 
estate  Investment  trust  taxable  Income)  Is 
amended  by  Inserting  after  subparagraph 
(D)  (as  redesignated  by  section  1606(a)  of 
this  Act)   the  following  new  subparagraph: 

"(E)  There  shall  be  deducted  an  amount 
equal  to  the  taxes  Imposed  by  paragraph  (5) 
for  the  taxable  year." 

SXC.^ieOS.   T«IATMXI*T  OF  PSOFERTT  HXLD  FOB 
SALK  TO  CUBTOICZBS. 

(a)  Eluckatiok  or  Holding  ron  Salx  Rule 
AS  QvAuncATioN  RxQTTiBEMENT.  —  Sectlon 
866(a)  (defining  real  estate  Investment 
trust)  Is  amended  by  strUlng  out  paragraph 

(b)  Tax  on  Incomx  Pbom  Propertt  Dx- 
SCBIBXD   IK   Section    1221(1)    That   Is   Not 

K»^^  I^>««CLOsx7xx  Phopxbtt.— Section  857(b)   (re- 

I  "N.  latlng  to  method  of  taxation  of  real  estate 
Investment  tnists,  etc.)  is  amended  by  In- 
serting after  paragraph  (6)  (as  added  by 
section  1602(b)(1)  of  the  Act)  the  follow- 
ing new  paragraph : 

"(6)    Income   fsom   pkoribitxd   tbansac- 

TIONS. — 

"(A)  iMPosmoN  op  tax.— There  Is  hereby 
Imposed  for  each  taxable  year  of  every  real 
estate  Investment  trust  a  tax  equal  to  100 
percent  of  the  net  Income  derived  from  pro- 
hibited transactions. 

"(B)  DBTiNrnoNs.— Por  purposes  of  this 
part — 

"(1)  the  term  'net  Income  derived  from 
prohibited  transactions'  means  the  excess  of 
the  gain  from  prohibited  transactions  over 
the  deductions  allowed  by  this  chapter  which 
are  directly  connected  with  prohibited  trans- 
actions; 

kik!*"!.  *^®  ^^'^  ''^**  ^^^  derived  from  pro- 
nJDited  transactions'  means  the  excess  of  the 
deductions  allowed  by  this  chapter  which  are 
directly  connected  with  prohibit^  transac- 
t  ons  over  the  gain  from  prohibited  transac- 
tions; and 

"(Ul)  the  term  'prohibited  tnnsaction' 
means  a  sale  or  other  dlsposldon  of  property 
described  In  section  1221  (i)  which  is  not 
foreclosure  property." 

(c)   Technical  Amendments. 

B.i!\®?  ?"*'^  °^  paragraph  (3)  of  section 
856(c)  (relating  to  limitations)  as  precedes 
subparagraph  (A)  thereof  is  amended  to  read 
as  follows: 

"(3)  at  least  75  percent  of  its  gross  income 
(excluding  gross  Income  from  prohibited 
transactions)   is  derived  from—". 

(2)  Section  856(c)(2)  (relating  to  limi- 
tations) Is  amended  by  inserting  before  the 
semicolon  in  subparagraph  (D)  thereof 
IMl(l)'^  °°*  property  described  in  section 

ti^lf.\  Section  856(c)  (3)  (relating  to  limita- 
tions) is  amended  by  inserting  before  th« 
semicolon  In  subparagraph  (C)  thereof 
IMl  ( 1 )  "^  '^°^  property  described  in  section 

(4)  Section  856(e)(1)  (defining  foreclo- 
sure property)  is  amended  bv  adding  at  the 
exia  mereof  the  following  sentence:  "Such 
term  does  not  Include  property  acquired  by 
the  real  estate  Investment  trust  as  a  result 
of  indebtedness  arising  from  the  sale  or  oth^r 
disposition  of  property  of  the  trust  described 
m  section  1221(1)  which  was  not  originally 
acquired  as  foreclosure  property." 

(5)  Section  857(b)(2)  (relating  to  real 
estate  Investment  trust  taxable  income)  Is 
amended  by  adding  a  new  subparagraph  (P) 
Immediately  after  subparagraph  (E)  (as 
added  by  section  1602(b)  (2)  of  this  Act),  to 
i*ad  as  follows: 
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"(P)  There  shall  be  excluded  an  amount 
equal  to  any  net  Income  derived  from  pro- 
hibited transactions  and  there  shall  be  in- 


cluded an  amount  equal  to  any  net  loss  de- 
rived from  prohibited  transactions." 
Sec.  1604.  Or  HEX    Changes    in    Limitations 

AND  REQUIBEMENTS 

(a)  INCKEASE  IN  90-Percent  Oross  Income 
Requirement  to  96  Percent. — Section  866 
(c)  (2)  (relating  to  limitations)  Is  amended 
by  striking  out  "90  percent  of  Its  gross  In- 
come" and  Inserting  In  lieu  thereof  "95  per- 
cent (90  percent  for  taxable  years  beginning 
before  January  1,  1980)  of  Its  gross  Income 
(excluding  gross  Income  from  prohibited 
transactions) ". 

(b)  Apportionment  of  Rental  Income  and 
Charges  for  Customary  Services;  Chance 
in  Definition  of  Independent  Contractor. — 
Subsection  (d)  of  section  856  (defining  rents 
for  real  property)  Is  amended  to  read  as 
follows : 

"(d)  Rents  Prom  Real  Property  De- 
fined.— 

"(1)  Amounts  included. — Por  purposes  of 
paragraph  (2)  and  (3)  of  subsection  (c). 
the  term  'rents  from  real  property  Includes 
(subject  to  paragraph  (2)  )  — 

"(A)  rents  from  Interests  In  real  property. 

"(B)  charges  for  services  customarily  fur- 
nished or  rendered  in  connection  with  the 
rental  of  real  property,  whether  or  not  such 
charges  are  separately  stated,  and 

"(C)  rent  attributable  to  personal  property 
which  Is  leased  under,  or  In  connection  with. 
a  lease  of  real  property,  but  only  If  the  rent 
attributable  to  such  personal  property  for 
the  taxable  year  does  not  exceed  16  percent 
of  the  total  rent  for  the  taxable  year  attribut- 
able to  both  the  real  and  personal  property 
leased  under,  or  In  connection  with,  such 
lease. 

Por  purposes  of  subparagraph  (C).  with  re- 
spect to  each  lease  of  real  property,  rent  at- 
tributable to  personal  property  for  the  tax- 
able year  is  that  amount  which  bears  the 
same  ratio  to  total  rent  for  the  taxable  year 
as  the  average  of  the  adjusted  bases  of  the 
personal  property  at  the  beginning  and  at  the 
end  of  the  taxable  year  bears  to  the  aver- 
age of  the  aggregate  adjusted  bases  of  both 
the  real  property  and  the  personal  property 
at  the  beginning  and  at  the  end  of  such  tax- 
able year. 

"(2)  Amounts  excluded. — Por  purposes  of 
paragraphs  (2)  and  (3)  of  subsection  (c). 
the  term  'rents  from  real  property'  does  not 
Include — 

"(A)  except  as  provided  In  paragraph  (4), 
any  amount  received  or  accrued,  directly  or 
Indirectly,  with  respect  to  any  real  or  per- 
sonal property.  If  the  determination  of  such 
amount  depends  In  whole  or  in  part  on  the 
Income  or  profits  derived  by  any  person  from 
such  property  (except  that  any  amount  so 
received  or  accrued  shall  not  be  excluded 
from  the  term  'rents  from  real  property' 
solely  by  reason  of  being  based  on  a  fixed 
percentage  or  percentages  of  receipts  or 
sales ) ; 

"(B)  any  amount  received  or  accrued  di- 
rectly or  indirectly  from  any  person  if  the 
real  estate  Investment  trust  owns,  directly 
or  indirectly — 

"(1)  in  the  case  of  any  person  which  is 
a  corporation,  stock  of  such  person  possess- 
ing 10  percent  or  more  of  the  total  com- 
bined voting  power  of  all  classes  of  stock 
entitled  to  vote,  or  10  percent  or  more  of 
the  total  number  of  shares  of  all  classes  of 
stock  of  such  person;  or 

"(11)  In  the  case  of  any  person  which  is  not 
a  corporation,  an  Interest  of  10  percent  or 
more  in  the  assets  or  net  profits  of  such 
person:  and 

"(C)  any  amount  received  or  accrued,  di- 
rectly or  indirectly,  with  respect  to  any 
real  or  personal  property  if  the  real  estate 
Investment  trust  furnishes  or  renders  serv- 
ices to  the  tenants  of  such  property,  or 
manages  or  operates  such  property,  other 
than    through    an    independent    contractor 


from  whom  the  trust  itself  does  not  derive 
or  receive  any  Income. 

"(3)  Independent  contractor  defined. — 
Por  purposes  of  this  subsection  and  sub- 
section (e),  the  term  'Independent  contrac- 
tor' means  any  person — 

"(A)  who  does  not  own,  directly  or  In- 
directly, more  than  35  percent  of  the  shares, 
or  certificates  of  beneficial  Interest.  In  the 
real  estate  Investment  trust;  and 

"(B)  if  such  person  Is  a  corporation,  not 
more  than  36  percent  of  the  total  combined 
voting  power  of  whose  stock  (or  35  percent 
of  the  total  shares  of  all  classes  of  whose 
stock),  or,  If  such  person  Is  not  a  corpora- 
tion, not  more  than  35  percent  of  the  in- 
terest in  whose  assets  or  net  profits  is 
owned,  directly  or  Indirectly,  by  one  or  more 
persons  owning  36  percent  or  more  of  the 
shares  or  certificates  of  beneficial  interest  In 
the  trust. 

"(4)  Special  rule  for  cxrtain  contingent 
rents. — Where  a  real  estate  Investment 
trust  receives  or  accrues,  with  reqject  to 
real  or  personal  property,  any  amount  which 
would  be  excluded  from  the  term  'rents  from 
real  property'  solely  because  the  tenant  of 
the  real  estate  Investment  trust  receives  or 
accrues,  directly  or  indirectly,  from  subten- 
ants any  amount  the  determination  of 
which  depends  In  whole  or  In  part  on  the 
income  or  profits  derived  by  any  person 
from  such  property,  only  a  proportionate 
part  (determined  pursuant  to  regulations 
prescribed  by  the  Secretary  or  his  delegate) 
of  the  amount  received  or  accrued  by  the 
real  estate  Investment  trust  from  that  ten- 
ant will  be  excluded  from  the  term  'rents 
from  real  property*. 

"(5)  Constructive  ownership  of  stock. — 
Por  purposes  of  this  subsection,  the  rules 
prescribed  by  section  318(a)  for  determining 
the  ownership  of  stock  shall  apply  in  deter- 
mining the  ownership  of  stock,  assets,  or  net 
profits  of  any  person;  except  that  '10  percent' 
shall  be  substituted  for  '50  percent'  In  sub- 
paragraph (C)  of  sections  318(a)  (2)  and 
318(a)(3).". 
(c)  Commitment  Fees. — 

(1)  In  general. — Paragraphs  (2)  and  (3) 
of  section  856(c)  (relating  to  limitations) 
are  each  amended  by  striking  out  "and"  after 
the  semicolon  at  the  end  of  subparagraph 
(E),  by  inserting  "and"  after  the  semicolon 
at  the  end  of  subparagraph  (P) ,  and  by  add- 
ing at  the  end  thereof  the  following  new 
subparagraph : 

"(G)  amounts  (other  than  amounts  the 
determination  of  which  depends  in  whole 
or  in  part  on  the  income  or  profits  of  any 
person)  received  or  accrued  as  consideration 
for  entering  Into  agreements  (1)  to  make 
loans  secured  by  mortgages  on  real  property 
or  on  Interests  In  real  property  or  (11)  to 
purchase  or  lease  real  property  (Including 
Interests  in  real  property  and  Interests  in 
mortgages  on  real  property);". 

(2)  Conforming  amendment. — Section  857 
(b)  (4)  (B)  (relating  to  net  income  from  fore- 
closure property)  Is  amended  by  striking  out 
"(D).  or  (E)"  in  subdivision  (1)  and  Insert- 
ing in  lieu  thereof  "(D).  (E).  or  (O)". 

(d)  Income  Prom  Sale  of  Mortoaoes  Held 
Less  Than  4  Years. — Section  8.^6(c)  (4)  (re- 
lating to  limitations)  Is  amended  to  read  as 
follows: 

"(4)  less  than  30  percent  of  Its  gross  In- 
come Is  derived  from  the  sale  or  other  dis- 
position of — 

"(A)  stock  or  securities  held  for  less  than 
6  months; 

"(B)  section  1221(1)  property  (other  than 
foreclosure  property);  and 

"(C)  real  property  (Including  Interests  In 
real  property  and  Interests  In  mortgages  on 
real  property)  held  for  less  than  4  years 
other  than — 

"(1)  property  compulsorlly  or  Involuntarily 
converted  within  the  meaning  of  section  1033, 
and 
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"(11)  property  which  la  foreclosure  prop- 
erty within  the  definition  of  section  856(e); 
and". 

(e)  Options  To  PtncHASE  Real  Pbopestt 
Treated  as  Interests  in  Real  Property. — 
Section  856(c)  (C)  (relating  to  limitations) 
Is  amended  to  read  as  follows: 

"(C)  The  term  'Interests  In  real  property' 
Includes  fee  ownership  and  coownershlp  of 
land  or  Improvements  therein,  leaseholds  of 
land  or  Improvements  thereon,  options  to 
acquire  land  or  Improvements  thereon,  and 
options  to  acquire  leaseholds  of  land  or 
improvements  thereon,  but  does  not  include 
mineral,  oil,  or  gas  royalty  Interests." 

(f)  Real  Estate  Investment  Trusts  May 
Be  Incorporated. — 

(1)  In  general. — So  much  of  subsection 
(a)  of  section  856  (defining  real  estate  in- 
vestment trust)  as  precedes  paragraph  (3) 
thereof  Is  amended  to  read  as  follows: 

"(a)  In  General. — Por  purposes  of  this 
title,  the  term  'real  estate  Investment  trust' 
means  a  corporation,  trust,  or  association — 

"(1)  which  Is  managed  by  one  or  more 
trustees  or  directors; 

"(2)  the  beneficial  ownership  of  which  is 
evidenced  by  transferable  shares,  or  by  trans- 
ferable  certificates   of   beneficial   Interest;". 

(2)  Exception  fob  financial  institutions 
and  insurance  companies. — Section  8S6(a) 
(defining  real  estate  Investment  trust)  is 
amended  by  Inserting  after  paragraph  (3) 
the  following  new  paragraph: 

"(4)  which  is  neither  (A)  a  financial  in- 
stitution to  which  section  585.  586.  or  693 
applies,  nor  (B)  an  Insurance  company  to 
which  subchapter  L  applies;". 

(3)  Conforming  amendments. — 

(A)  So  much  of  section  856(c)  (relating 
to  limitations)  as  precedes  paragraph  (l) 
thereof  Is  amended  by  striking  out  "A  trust 
or  association"  and  Inserting  in  lieu  thereof 
"A  corporation,  trust,  or  association". 

(B)  The  second  sentence  of  section  8S7(d) 
(defining  rents  from  real  property)  1b 
amended  by  striking  out  "a  domestic  unin- 
corporated trust"  and  inserting  In  lieu 
thereof  "a  domestic  corporation,  trust.". 

(g)  Interest. — Section  856  (relating  to 
definition  of  real  estate  Investment  trust) 
Is  amended  by  adding  after  subsection  (e) 
the  following  new  subsection: 

"(f)  Interest. — ^Por  purposes  of  para- 
graphs (2)(B)  and  (3)(B)  Of  subsection  (c). 
the  term  'Interest'  does  not  Include  any 
amount  received  or  accrued,  directly  or  indi- 
rectly. If  the  determination  of  such  amount 
depends  In  whole  or  In  part  on  the  Income 
or  profits  of  any  person  except  that: 

"(1)  any  amount  so  received  or  accrued 
shall  not  be  excluded  from  the  term  'Interest' 
solely  by  reason  of  being  based  on  a  fixed 
percentage  or  percentages  of  receipts  or  sales 
and 

"(2)  where  a  real  estate  Investment  trust 
receives  or  accrues  any  amount  which  would 
be  excluded  from  the  term  'Interest'  solely 
because  the  debtor  of  the  real  estate  Invest- 
ment trust  receives  or  accrues  any  amount 
the  determination  of  which  depends  in  whole 
or  In  part  on  the  Income  or  profits  of  any 
person,  only  a  proportionate  part  (detw- 
mlned  pursuant  to  regulations  prescribed 
by  the  Secretary)  of  the  amount  received 
or  accrued  by  the  real  estate  Investment  trust 
from  such  debtor  wUl  be  excluded  from  the 
term  'Interest*. 

The  provisions  of  this  subsection  shall  ap- 
ply only  with  respect  to  amounts  received 
or  accrued  pursuant  to  loans  made  after 
May  27.  1976.  Por  purposes  of  the  preceding 
sentence,  a  loan  Is  considered  to  be  made  be- 
fore May  28,  1976,  if  such  loan  Is  made  pur- 
suant to  a  binding  commitment  entered  into 
before  May  28, 1976." 

(h)  Certain  Dividends. — "Hie  first  sentence 
of  section  858(a)  (relating  to  dividends  paid 
by  real  estate  investment  trust  after  close  of 
taxable  year)  Is  amended — 


(1)  by  inserting  "(and  specifies  In  dollar 
amounts)"  after  "to  the  extent  the  trust 
elects  in  such  return",  and 

(2)  by  striking  out  "paid  during  such  tax- 
able year"  and  Inserting  In  lieu  thereof  "paid 
only  during  such  taxable  year". 

(1)  Adoption  of  Annual  Accounting  Pe- 
riod.— 

(1)  Part  11  of  subchapter  M  of  chapter  1 
(relating  to  real  estate  Investment  trusts) 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"Sec.  860.  Adoption  of  Annual  Accounting 

Period. 
"For  purposes  of  this  subtitle,  a  real  estate 
investment   trtist   shall    not   change   to   or 
adopt  any  annual  accounting  period  other 
than  the  calendar  year.'* 

(2)  The  table  of  sections  for  such  part 
n  is  amended  by  adding  at  the  end  thereof 
the  following : 
"Sec.   860.   Adoption   of   annual   accounting 

period.*' 
(])     Chance    in    Distribution    Require- 
ments.— Section  857(a)(1)    (relating  to  re- 
quirements applicable  to  real  estate  Invest- 
men  trusts)  is  amended  to  read  as  follows: 
"(1)    the    deduction    for    dividends    paid 
during  the  taxable  year  (as  defined  in  sec- 
tion   661,    but    determined    without    regard 
to   capital  gains  dividends)    equals   or  ex- 
ceeds^- 
"(A)  the  sum  of— 

"(1)  95  percent  (90  percent  for  taxable 
years  beginning  before  January  1,  1980)  of 
the  real  estate  Investment  trust  taxable  in- 
come for  the  taxable  year  (determined  with 
out  regard  to  the  deduction  for  dividends 
paid  (as  defined  In  section  561)  and  by  ex- 
cluding the  excess.  If  any,  of  the  net  long- 
term  capital  gain  over  the  net  short-term 
capital  loss);  and 

"(11)    95   percent    (90   percent  for  taxable' 
years  beginning  before  January  1,  1980)   of 
the  excess  of  the  net  income  from  foreclosure 
property  over  the  tax  Imposed  on  such  In- 
come by  subsect.lon  (b)(4)(A);  minus 
"(B)  the  sum  of — 

"(i)  the  amount  of  any  penalty  Imposed 
on  the  real  estate  Investment  trust  by  sec- 
tion 6697  which  is  paid  by  such  trust  during 
the  taxable  year;  and 

"(11)  the  net  loss  derived  from  prohibited 
transactions,  and". 

(k)  Manner  and  Effect  of  Termination 
OR  Revocation  of  Election. — 

(1)  In  general. — Section  856  (relating  to 
definition  of  real  estate  Investment  trust) 
Is  amended  by  adding  after  subsection  (f) 
(as  added  by  section  1604(g)  of  the  Act)  the 
following  new  subsection: 

"(g)  Termination  of  Election. — 
"(1)  Pailure  to  qualify. — An  election  un- 
der subsection  (c)  (1)  made  by  a  corporation, 
trust,  or  association  shall  terminate  If  the 
corporation,  trust,  or  association  is  not  a  real 
estate  Investment  trust  to  which  the  provi- 
sions of  this  part  apply  for  the  taxable  year 
with  respect  to  which  the  election  Is  made, 
or  for  any  succeeding  taxable  year.  Such 
termination  shall  be  effective  for  the  taxable 
year  for  which  the  corporation,  trust,  or  asso- 
ciation is  not  a  real  estate  Investment  trust 
to  which  the  provisions  of  this  part  apply, 
and  for  all  succeeding  taxable  years. 

"(2)  Revocation. — ^An  election  under  sub- 
section (c)(1)  made  by  a  corporation,  trust, 
or  association  may  be  revoked  by  It  for  any 
taxable  year  after  the  first  taxable  year  for 
which  the  election  Is  effective.  A  revocation 
under  this  paragraph  shall  be  effective  for 
the  taxable  year  In  which  made  and  for  all 
succeeding  taxable  years.  Such  revocation 
must  be  made  on  or  before  the  90th  day  after 
the  first  day  of  the  first  taxable  year  for 
which  the  revocation  is  to  be  effective.  Such 
revocation  shall  be  made  In  such  manner 
as  the  Secretary  shall  prescribe  by 
regulations. 


"(3)  Election  after  termination  or  rev- 
ocation.— Except  as  provided  in  paragraph 
(4) ,  if  a  corporation,  trust,  or  association  has 
made  an  election  under  subsection  (c)(1) 
and  such  election  has  been  terminated  or  re- 
voked under  paragraph  (1)  or  paragraph  (2), 
such  corporation,  trust,  or  association  (and 
any  successor  corporation,  trust,  or  associa- 
tion) shall  not  be  eligble  to  make  an  election 
under  subsection  (c)  (1)  for  any  taxable  year 
prior  to  the  fifth  taxable  year  which  begins 
after  the  first  taxable  year  for  which  such 
termination  or  revocation  is  effective. 

"(4)  Exception. — If  the  election  of  a  cor- 
poration, trust,  or  association  has  been  term- 
inated under  paragraph  (1),  paragraph  (3) 
shall  not  apply  if —  * 

(A)  the  corporation,  trust,  or  association 
does  not  willfully  fall  to  file  within  the  time 
prescribed  by  law  an  Income  tax  return  for 
the  taxable  year  with  respect  to  which  the 
termination  of  the  election  under  subsection 
(c)  (1)  occurs; 

(B)  the  Inclusion  of  any  Incorrect  Infor- 
mation In  the  return  referred  to  in  subpara- 
graph (A)  Is  not  due  to  fraud  with  intent 
to  evade  tax;  and 

(C)  the  corporation,  trust,  or  association 
establishes  to  the  satisfaction  of  the  Secre- 
tary that  its  failure  to  qualify  as  a  real  estate 
Investment  trust  to  which  the  provisions  of 
this  part  apply  Is  due  to  reasonable  cause  and 
not  due  to  willful  neglect." 

(2)  Conforming  Amendments. — 

(A)  Section  856(c)  (1)  (relating  to  limita- 
tions) Is  amended  by  striking  out  the  semi- 
colon at  the  end  and  inserting  In  lieu  there- 
of ",  and  such  election  has  not  been  term- 
inated or  revoked  under  subsection  (g);**. 

(B)  Section  857(a)  (relating  to  require- 
ments applicable  to  real  estate  investment 
trusts)  Is  amended  by  striking  out  "(other 
than  subsection  (d)  of  this  section)  '*  and  in- 
serting In  lieu  thereof  "(other  than  subsec- 
tion (d)  of  this  section  and  subsection  (g) 
of  section  856)  *'. 

Sec  1605.  Excise  Tax. 

(a)  Imposition  OF  Tax. — Subtitle  D  (relat- 
ing to  miscellaneous  excise  taxes)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  chapter : 
"Chapter  44 — REAL  ESTATE  INVESTMENT 

TRUSTS 
"Sec.  4981.  Excise  tax  based  on  certain  real 
estate  Investment  trust  taxable 
Income  not  distributed  dtirlng 
the  taxable  year. 
"Sec.  4981.  Excise  Tax  Based  on  Certain  Real 
Estate  Investment  Trust  Tax- 
able Income  not  Distributed 
During  the  Taxable  Yeab. 
"Effective  with  respect  to  taxable  years  be- 
ginning after  December  31, 1979,  there  is  here- 
by imposed  on  each  real  estate  Investment 
trust  for  the  taxable  year  a  tax  equal  to  3 
percent  of  the  amount  (If  any)  by  which  75 
percent  of  the  real  estate  Investment  trust 
taxable  Income    (as  defined  in  section  857 
(b)(2),  but  determined  without  regard  to 
section  857(b)  (2)  (B),  and  by  excluding  the 
excess,  if  any,  of  the  net  long-term  capital 
gain  over  the  net  short-term  capital  loss) 
for  the  taxable  year  exceeds  the  amount  of 
the  dividends  paid  deduction  (as  defined  In 
section  561  but  computed  without  regard  to 
capital  gains  dividends  as  defined  In  section 
857(b)  (3)  (C)    and   without   regard   to   any 
dividend  paid  after  the  close  of  the  taxable 
year)   for  the  taxable  year.  Por  purposes  of 
the  preceding  sentence,  the  determination  of 
real  estate  Investment  trust  taxable  Income 
shall  be  made  by  taking  Into  accoimt  only 
the  amount  and  character  of  the  items  of  In- 
come and  deduction  as  reported  by  such  trust 
in  its  return  for  the  taxable  year.'* 
(b)  Technical  Amendments. — 
(1)  Paragraph  (6)  of  section  275(a)  (relat- 
ing to  denial  of  deduction  for  certain  taxes) 
is  amended  by  striking  out  "and  chapter  43." 
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and  Inserting  In  lieu  thereof  ".  chapter  43, 
and  chapter  44." 

(2)  Section  857  (relating  to  taxation  or 
real  estate  Investment  trusts  and  their  bene- 
ficiaries) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e>    CBOSS  REFERE.VCt. 

"For  provisions  relating  to  excise  tax  based 
on  certain  real  estate  Investment  trust  tax- 
able Income  not  distributed  during  the  tax- 
able year,  see  section  4981." 

(3)  Section  6103  (relating  to  publfclty  of 
returns,  etc.)  is  amended — 

(A)  by  striking  out  "and  chapter  41"  in 
subsection  (a)  (2)  and  Inserting  in  lieu  there- 
of "chapter  41,  and  chapter  44",  and 

(B)  by  striking  out  "and  6"  In  subsection 
(b)(2)  and  Inserting  In  lieu  thereof  "6,  and 
44". 

(4)  Section  6161(b)(1)  (relating  to  exten- 
sions of  time  for  payment  of  tax)  is  amended 
by  striking  out  "42  or  43"  and  Inserting  in 
lieu  thereof  "42.  43,  or  44"  The  second  sen- 
tence of  section  6161  ( b)  is  amended  by  strik- 
ing out  "or  chapter  43"  and  Inserting  in  lieu 
thereof  "43,  or  chapter  44". 

(5)  Section  6201(d)  (relating  to  deflclency 
proceedings)  U  amended  by  striking  out  "ana 
chapter  43"  and  Inserting  in  lieu  thereof 
"chapter  43,  and  chapter  44". 

(6)  Section  6211  (defining  deficiency)  Is 
amended — 

(A)  by  striking  out  "42  and  43"  In  subsec- 
tion (a)  and  Inserting  In  lieu  thereof  "42 
43.  and  44". 

(B)  by  striking  out  "42  or  43"  In  subsection 
(a)  and  Inserting  in  lieu  thereof  "42.  43.  or 
44",  and 

(C)  by  striking  out  "42  or  43"  in  subsec- 
tion (b)  (2)  and  Inserting  In  Ueu  thereof 
"42,  43,  or  44". 

(7)  Section  6212  (relating  to  notice  of 
deflclency)    Is  amended — 

(A)  by  striking  out  "42  or  43"  in  subsec- 
tion (a)  and  inserting  in  lieu  thereof  -42 
43.  or  44", 

(B)  by  striking  out  "or  chapter  43"  in 
subsection  (b)(1)  and  Inserting  in  Ueu 
thereof  "chapter  43.  or  chapter  44". 

(C)  by  striking  out  "chapter  43.  and  thl.s 
chapter"  In  subsection  (b)(1)  and  inserting 
In  lieu  thereof  "chapter  43,  chapter  44.  and 
this  chapter",  and 

(D)  by  striking  out  "of  chapter  43  tax 
for  the  same  taxable  years."  in  subsection 

(c)  and  Inserting  in  lieu  thereof  "of  chapter 

43  tax  for  the  same  taxable  years,  of  chapter 

44  tax  for  the  same  taxable  year,". 

(8)  Section  6213  (relating  to  restrlction.s 
applicable  to  deficiencies  and  petition  to  Tax 
Court)  Is  amended  by  striking  out  "42  or 
43"  In  subsection  (a)  and  Inserting  In  lieu 
thereof  "42.  43.  or  44". 

(9)  Section  6214  (relating  to  determina- 
tions by  Tax  Court)   Is  amended— 

(A)  by  striking  out  "42  or  43"  In  the  head- 
ing of  subsection  (c)  and  inserting  in  lieu 
thereof  "42,  43,  or  44",  and 

(B)  by  striking  out  "42  or  43"  each  place 
it  appears  In  subsection  (c)  and  Inserting 
in  lieu  thereof  "42.  43.  or  44",  and 

(C)  by  striking  out  "42  or  43"  In  subsection 

(d)  and  inserting  In  lieu  thereof  "42,  43,  or 
44". 

(10)  Section  6344(a)(1)  (relating  to 
cross  references).  Is  amended  by  striking  out 
"42  or  43"  and  Inserting  in  Ueu  thereof  "42 
43,  or  44". 

(11)  Section  6512  (relating  to  limitations 
In  case  of  petition  to  Tax  Court)  is  amended 
by  striking  out  "42  or  43"  each  place  It  ap- 
pears and  inserting  In  Ueu  thereof  "42,  43 
or  44". 

(12)  Section  6601(c)  (relating  to  sus- 
pension of  Interest  in  certain  Income,  etc.. 
tax  cases)  is  amended  by  striking  out  in  the 
heading  thereof  "42  or  43"  and  Inserting  in 
Ueu  thereof  "42,  43.  or  44". 

(13)  Section  7422  (relating  to  civil  ac- 
tions for  refund)  is  amended  by  striking  out 


"42  or  43"  in  subsection   (e)    and  inserting 
In  Ueu  thereof  "42,  43,  or  44". 

(c)  Clerical  Amendment. — The  table  of 
chapters  for  subtitle  D  Is  amended  by  adding 
at  the  end  thereof  the  following: 

"Chapter  44.  Real  estate  Investment 
trusts." 

Sec!  1606.  Allowance  of  Net  Operating  Loss 
Carryover. 

(a)  Allowance  of  Deduction. — Section  857 
(b)(2)  (relating  to  real  estate  Investment 
trust  taxable  Income)  Is  amended  by  striking 
out  subparagraph  (E)  and  by  redesignating 
subparagraph  (F)  as  subparagraph  (D). 

(b)  Tears  to  Which  Loss  Mat  Be  Car- 
ried.— Section  172(b)  (1)  (relating  to  years  to 
which  a  net  operating  loss  may  be  carried) 
Is  amended  by  adding  a  new  subparagraph 
(H)   at  the  end  thereof,  to  read  as  follows: 

"(H)  In  the  case  of  a  taxpayer  which  has 
a  net  operating  loss  for  any  taxable  year  for 
which  the  provisions  of  part  II  of  subchap- 
ter M  (relating  to  real  estate  Investment 
trusts)  apply  to  such  taxpayer,  such  loss 
shall  not  be  a  net  operating  loss  carryback 
to  any  taxable  year  preceding  the  taxable 
year  of  such  loss  and  shall  be  a  net  operating 
loss  carryover  to  each  of  the  8  taxable  years 
following  the  taxable  year  of  such  loss,  ex- 
cept, in  the  case  of  a  net  operating  loss  for 
a  taxable  year  ending  before  January  1.  1976. 
such  loss  shall  not  be  carried  to  the  6th.  7th. 
or  8th  taxable  year  following  the  taxable  year 
of  such  loss  unless  part  II  of  subchapter  M 
applied  to  the  taxpayer  for  the  taxable  year 
to  which  the  loss  is  carried  and  for  all  inter- 
vening taxable  years  following  the  year  of 
loss.  A  net  operating  loss  shall  not  be  carried 
back  to  a  taxable  year  for  which  part  II  of 
subchapter  M  appUed  to  the  taxpayer." 

(ci  Determination  of  the  Amount  of  the 
Net  Operating  Loss  and  the  Carryover. — 
Section  172(d)  (relating  to  modifications  in 
computing  net  operating  los.s)  is  amended 
by  adding  a  new  paragraph  (7)  at  the  end 
thereof,  to  read  as  follows: 

"(7)  In  the  casr  of  any  taxable  year  for 
which  part  II  of  subchapter  M  (relating  to 
real  estate  Investment  trusts)  applies  to  the 
taxpayer — 

"(A)  the  net  operating  lo.ss  for  such  tax- 
able year  shall  be  computed  by  taking  into 
account  the  adju.stment  described  in  section 
857(b)(2)  (other  than  the  deduction  for 
dlvidend-s  paid  described  in  section  857(b) 
(2) (B) ):  and 

•(B)  where  such  taxable  year  Is  a  prior 
taxable  year'  referred  to  in  paragraph  (2)  of 
subsection  (b).  the  term  'taxable  income'  in 
such  paragraph  .shall  mean  real  estate  invest- 
ment trust  taxable  income'  (as  defined  In 
section  857(b)  (2)  )." 

(d)  Conforming  Amendments. — 

(1)  Section  172(b)(1)  (relating  to  years 
to  which  a  net  operating  loss  may  be  carried 
carrybacks  and  carryovers)  Is  amended  by 
striking  out  "and  (G)."  in  subparagraph  (A) 
(i)  and  Inserting  in  Ueu  thereof  "(O).  and 
(H)."  and  by  striking  out  In  subparagraph 
(E)  "and  (E)"  and  Inserting  in  lieu  thereof 
"(E), and  (H),". 

(2)  Subparagraph  (B)  of  section  857(b) 
(2)  (relating  to  real  estate  Investment  trust 
taxable  Income),  as  redesignated  by  section 
1607(b),  Is  amended  by  striking  out  "sub- 
paragraph (P)"  and  inserting  in  Ueu  thereof 
"subparagraph  (D)  ". 

Sec  1607.  Alternative  Tax  in  Case  of  Cap- 
ital Gains. 

(a)  Alternative  Tax.— Section  857(b)(3) 
(A)  (relating  to  definition  of  capital  gain 
divided)   is  amended  to  read  as  follows: 

"(A)  Alternative  tax  in  case  of  capital 
gains. — If  for  any  taxable  year  the  net  long- 
term  capital  gain  of  any  real  estate  invest- 
ment trust  exceeds  the  net  short-term  capi- 
tal loss,  then,  In  Ueu  of  the  tax  Imposed  by 
subsection  (b)  (1),  there  is  hereby  Imposed  a 
tax  ( If  such  tax  Is  less  than  the  tax  imposed 


by  such  subsection)   which  shall  consist  of 
the  sum  of — 

"(1)  a  tax,  computed  as  provided  in  sub- 
section (b)  (1) ,  on  the  real  estate  Investment 
trust  taxable  income  (determined  by  exclud- 
ing such  excess  and  by  computing  the  de- 
duction for  dividends  paid  without  regard 
to  capital  gains  dividends ) ,  and 

"(11)  a  tax  of  30  percent  of  the  excess  of 
the  net  long-tarm  capital  gain  over  the  sum 
of  the  net  short-term  capital  loss  and  the 
deduction  for  dividends  paid  (as  defined  in 
section  561)  determined  with  reference  to 
capital  gains  dividends  only." 

(b)  Conforming  Amendments. — 

(1)(A)  Section  857(b)(2)  (relating  to 
method  of  taxation  of  real  estate  Investment 
trust  taxable  Income)  Is  amended  by  delet- 
ing subparagraph  (A)  and  redesignating  sub- 
paragraphs (B),  (C),  and  (D)  as  subpara- 
graps  (A),  (B),  and  (C),  respectively. 

(B)  Subsection  (e)(2)  of  section  46  (re- 
lating to  Investment  credit)  is  amended — 

(1)  by  striking  out  "857(b)  (2)  (C)"  in  sub- 
paragraph (B)  and  inserting  In  lieu  thereof 
"857(b)(2)  (B)",  and 

(U)  by  inserting  "determined  without  re- 
gard to  any  deduction  for  capital  gains  dlvi- 
dends  (as  defined  in  section  857(b)(3)(C)) 
and  by  excluding  the  excess,  if  any,  of  the 
net  long-term  capital  gain  over  the  net  shcrt- 
term  capital  loss "  immediately  before  the 
period  at  the  end  of  the  last  sentence  thereof. 

(C)  Section  443(e)(5)  (relating  to  cross 
reference)  is  amended  by  striking  out  "857 
(b)(2)(D)"  and  inserting  in  Ueu  thereof 
"'857(b)(2)(C)". 

(2)  Subparagraph  (B)  of  section  857(b) 
(2)  (relating  to  real  estate  Investment  trust 
taxable  Income),  as  redesignated  by  para- 
graph ( 1 )  of  this  subsection,  is  amended  by 
striking  out  ""shall  be  computed  without 
regard  to  capital  gains  dividends  and". 

(3)  Section  857(a)(3)  (C)  (relating  to  def- 
inition of  capital  gain  dividend)  is  amiend- 
ed  by  Inserting  after  the  second  sentence 
thereof  the  following:  "For  purposes  of  this 
subparagraph,  the  excess  of  the  net  long- 
term  capital  gain  over  the  net  short-term 
capital  loss  shall  be  deemed  not  to  exceed 
the  real  estate  Investment  trust  taxable 
Income  (determined  without  regard  to  the 
deduction  for  dividends  paid  (as  defined  In 
section  561 ) )  for  the  taxable  year." 

Sec.  1608.  Effective  Date  for  Title. 

(a)  Deficiency  Dividend  Procedures. — The 
amendments  made  by  section  1601  shall  ap- 
ply with  respect  to  determinations  (as  de- 
fined In  section  859(c)  of  the  Internal  Rev- 
enue Code  of  1954)  occurring  after  the  date 
of  the  enactment  of  this  Act.  If  the  amend- 
ments made  by  section  1601  apply  to  a  tax- 
able year  ending  on  or  before  the  date  of 
enactment  of  this  Act: 

(1)  the  reference  to  section  857(b)  (3)  (A) 
(ID  in  sections  857(b)  (3)  (C)  and  859(b)(1) 
(B)  of  such  Code,  as  amended,  shall  be  con- 
sidered to  be  a  reference  to  section  857(b) 
(3)  (A)  of  such  Code,  as  in  effect  immedi- 
ately before  the  enactment  of  this  Act,  and 

(2)  the  reference  to  section  857(b)  (2)  (B) 
In  section  859(a)  of  such  Code,  as  amended, 
shall  be  considered  to  be  a  reference  to  sec- 
tion 857(b)  (2)  (C)  of  such  Code,  as  in  effect 
immediately  before  the  enactment  of  this 
Act. 

(b)  Trust  Not  Disqualified  in  Certain 
Cases  Where  Income  Tests  Not  Met. — The 
amendment  made  by  section  1602  shaU  ap- 
ply to  taxable  years  of  real  estate  invest- 
ment trusts  beginning  after  the  date  of  the 
enactment  of  this  Act.  In  addition,  the 
amendments  made  by  section  1602  shall  ap- 
ply to  a  taxable  year  of  a  real  estate  In- 
vestment trust  beginning  before  the  date  of 
the  enactment  of  this  Act  If,  as  the  result  of 
a  determination  (as  defined  in  section  859 
(c)  of  the  Internal  Revenue  Code  of  1984) 
with  respect  to  such  trust  occurring  after 
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the  date  of  the  enactment  of  this  Act,  such 
trust  does  not  meet  the  requirements  of  sec- 
tion 856(c)(2)  or  section  866(c)(3).  or  of 
both  such  sections,  of  such  Code  as  In  ef- 
fect for  such  taxable  year.  In  any  case  the 
amendment  made  by  section  1602(a)  re- 
quiring a  schedule  to  be  attached  to  the 
income  tax  return  of  certain  real  Ostate  in- 
vestment trusts  shall  apply  only  to  taxable 
years  of  such  triists  beginning  after  the 
date  of  the  enactment  of  this  >  Act.  If  the 
amendments  made  by  section  1602  apply 
to  a  taxable  year  ending  on  or  before  the 
date  of  enactment  of  this  Act,  the  reference 
to  paragraph  (2)(B)  in  section  857(b)(5) 
of  such  Code,  as  amended,  shall  be  con- 
sidered to  be  a  reference  to  paragraph  (2) 
(C)  of  section  857(b)  of  such  Code,  as  in 
effect  Immediately  before  the  enactment  of 
this  Act. 

(c)  Alternative  Tax  and  Net  Operating 
Loss. — The  amendments  made  by  sections 
1606  and  1607  shall  apply  to  taxable  years 
ending  after  the  date  of  the  enactment  of 
this  Act,  except  that  In  the  case  of  a  tax- 
payer which  has  a  net  operating  loss  (as 
defined  in  section  172(c)  of  the  Internal 
Revenue  Code  of  1954)  for  any  taxable  year 
ending  after  the  date  of  enactment  of  this 
Act  for  which  the  provisions  of  part  n  of 
subchapter  M  of  chapter  I  of  subtitle  A  of 
such  Code  apply  to  such  taxpayer,  such  loss 
shall  not  be  a  net  o{>eratiDg  loss  carryback 
under  section  172  of  such  Code  to  any  tax- 
able year  ending  on  or  before  the  date  of 
enactment  of  this  Act. 

(d)  Other  Amendments.' — 

(1)  Except  as  provided  in  paragraphs  (2) 
and  (3),  the  amendments  made  by  sections 
1603,  1604.  and  1605  shall  apply  to  taxable 
years  of  real  estate  Investment  trusts  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 

(2)  If.  as  a  result  of  a  determination  (as 
defined  in  section  859(c)  of  the  Internal 
Revenue  Code  of  1954),  occurring  after  the 
date  of  enactment  of  this  Act.  with  respect 
to  the  real  estate  investment  trust,  such 
trust  does  not  meet  the  requirement  of  sec- 
tion 856(a)  (4)  of  the  Internal  Revenue  Code 
of  1954  (as  In  effect  prior  to  the  amendment 
of  such  section  by  this  Act)  for  any  taxable 
year  beginning  on  or  before  the  date  of 
enactment  of  this  Act.  such  trust  may  elect. 
within  60  days  after  such  determination  In 
the  manner  provided  in  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury  or 
his  delegate,  to  have  the  p(rovisions  of  sec- 
tion 1603  (Other  than  paragraphs  (1),  (2), 
(3).  and  (4)  of  section  160S(c) )  apply  with 
respect  to  such  taxable  year.  Where  the  pro- 
visions of  section  1603  apply  to  a  real  estate 
Investment  trust  with  respect  to  any  tax- 
able year  beginning  on  or  before  the  date 
of  enactment  of  this  Act — 

(A)  credit  or  refund  of  any  overpayment 
of  tax  which  results  from  the  application 
of  section  1603  to  such  taxable  year  shall 
be  made  as  If  on  the  date  of  the  determina- 
tion (as  defined  in  section  859(c)  of  the  In- 
ternal Revenue  Code  of  1954)  2  years  re- 
mained before  the  expiration  of  the  period 
of  limitation  prescribed  by  section  6511  of 
such  Code  on  the  filing  of  claim  for  refund 
for  the  taxable  year  to  which  the  overpay- 
ment relates. 

(B)  the  running  of  the  statute  of  limita- 
tions provided  In  section  6501  of  such  Code 
on  the  making  of  assessments,  and  the 
bringing  of  distraint  or  a  proceeding  in  court 
for  collection,  in  respect  of  any  deficiency 
(as  defined  in  section  6211  of  such  Code) 
established  by  such  a  determination,  and 
all  Interest,  additions  to  tax,  additional 
amounts,  or  assessable  penalties  in  respect 
thereof,  shall  be  suspended  for  a  period  of 
2  years  after  the  date  of  such  determina- 
tion, and 

(C)  the  collection  of  an^r  deficiency  (as 
defined  in  section  6211  of  such  Code)    es- 


tabUsbed  by  such  determination  and  all 
Interest,  additions  to  tax,  additional 
amounts,  and  assessable  penalties  in  response 
thereof  shaU,  except  in  cases  of  Jeopardy,  be 
stayed  until  the  expiration  of  60  days  after 
the  date  of  such  determination. 
No  distraint  or  proceeding  in  court  shall  be 
begun  for  the  collection  of  an  amount  the 
collection  of  which  is  stayed  under  para- 
graph (3)  during  the  period  for  which  the 
collection  of  sych  amount  is  stayed. 

(3)  Section  856(g)(3)  of  the  Internal 
Revenue  Code  of  1954,  as  added  by  section 
1604,  shall  not  apply  with  respect  to  a 
termination  of  an  election,  filed  by  a  tax- 
payer under  section  866(c)  (1)  of  such  Code 
on  or  before  the  date  of  enactment  of  this 
Act,  unless  the  provisions  of  part  II  of  sub- 
chapter M  of  chapter  I  of  subtitle  A  of  such 
Code  apply  to  such  taxpayer  for  {Tl&xable 
year  ending  after  the  date  of  enactment 
of  this  Act  for  which  such  election  is  In 
effect. 

Mr.  LONG.  Mr.  President,  under 
present  law.  real  estate  investment  trusts 
or  REIT's,  as  they  are  called,  are  pro- 
vided with  the  same  general  conduit 
treatment  that  is  applied  to  mutual 
funds.  Therefore,  if  a  trust  meets  the 
qualifications  for  REIT  status,  the 
income  of  the  REIT  which  is  distributed 
to  the  investors  each  year  generally  is 
taxed  to  them  without  being  subjected  to 
a  tax  at  the  REIT  level — the  REIT  being 
subject  to  tax  only  on  the  income  which 
it  retains  and  on  certain  income  from 
-property  which  qualifies  as  foreclosure 
property.  Thus,  the  REIT  serves  as  a 
means  whereby  numerous  small  investors 
can  have  a  practical  opportunity  to 
invest  in  the  real  estate  field.  This  allows 
these  smaller  investors  to  invest  in  real 
estate  assets  under  professional  man- 
agement and  allows  them  to  spread  the 
risk  of  loss  by  the  greater  diversification 
of  investment  which  can  be  secured 
through  the  means  of  collectively  fi- 
nancing projects. 

Although  the  provisions  have  been 
amended  from  time  to  time,  until  1974 
the  basic  rules  with  respect  to  REIT's 
have  remained  the  same  since  their  en- 
actment in  1960.  Since  1960,  the  REIT 
industry  has  grown  enormously  in  size 
and  is  responsible  for  a  large  portion 
of  the  investment  in  the  real  estate  field 
in  the  United  States  today.  There  are, 
however,  certain  problems  that  have 
arisen  with  respect  to  the  REIT  pro- 
visions which  could  significantly  affect 
the  industry  if  these  provisions  are  not 
modified. 

In  the  1974  law.  Congress  dealt  with 
one  of  these  problems,  that  is,  the  diffi- 
culty which  a  REIT  may  have  in  meeting 
the  income  and  asset  tests  if  it  must  fore- 
close on  a  mortgage  that  it  owr.s  or  re- 
acquire property  which  it  owns  and  has 
leased.  Under  that  act,  in  general,  a 
REIT  is  not  disqualified  because  of  in- 
come it  receives  from  foreclosure  prop- 
erty, since  acquisition  of  property  on 
foreclosure  generally  is  inadvertent  on 
the  part  of  the  mortgagee.  At  the  election 
of  a  REIT,  a  2-year  grace  period — gen- 
erally subject  to  two  1-year  extensions — 
is  allowed  so  that  the  REIT  can  liquidate 
the  foreclosed  property  in  an  orderly 
manner  or  negotiate  changes,  for  ex- 
ample, in  leases  on  the  property  so  that 
income  from  the  property  becomes  quali- 
fied. However,  during  the  grace  p,eriod 


the  REIT  must  pay  the  corporate  tax 
on  the  otherwise  nonqualified  income  re- 
ceived in  the  property  acquired. 

Certain  other  problems  remain  in  this 
area,  however.  Basically,  these  problems 
relate  to  the  fact  that,  under  present  law, 
if  a  REIT  does  not  meet  the  various  in- 
come, asset,  and  distribution  tests,  the 
REIT  will  be  disqualified  from  using  the 
special  tax  provisions  even  in  cases  where 
the  failure  to  meet  a  test  occurred  after  a 
good  faith,  reasonable  effort  on  the  part 
of  the  REIT  to  comply.  Disqualification 
would  have  the  ,  effect  of  not  only 
changing  the  tax  status  of  the  REIT 
itself,  subjecting  its  income  to  tax  at 
corporate  rates,  but  also  could  adversely 
affect  the  interest  of  the  public  share- 
holders of  the  REIT.  The  committee  be- 
lieves that  it  is  not  appropriate  to  dis- 
qualify a  REIT  in  such  circumstances. 

Mr.  President,  this  measure  both  re- 
forms the  law  with  regard  to  REIT's  and 
takes  care  of  some  unintended  hard- 
ships, and  I  really  know  of  no  objection 
to  the  committee  amendment. 

I  ask  for  the  yeas  and  nays  on  the 
committee  amendment,  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  ^^ere  ordered. 
Mr.  FANNIN.  Mr.  President,  I  wish  to 
commend  the  distinguished  Senator  from 
Louisiana,  the  floor  manager  of  the  bill, 
and  I  concur  with  what  he  has  said. 

We  have  a  great  need  to  reform  the 
tax  law  with  respect  to  real  estate  in- 
vestment trusts  in  order  to  correct  the 
unintended  hardships  which  the  present 
law  brings  about. 

This  legislation  that  he  has  been  cover- 
ing is  of  great  value  in  correcting  those 
inequities  and  it  should  be  supported. 

Mr.  LONG.  I  thank  the  distinguished 
Senator. 

time  limitation  on  rollcall  vote 
Mr.  President,  I  ask  unanimous  con- 
sent that  this  next  rollcall  vote  be  a  10- 
minute  vote. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Delaware  (Mr. 
BiDEN) ,  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from  New 
Hampshire  (Mr.  Durkin),  the  Senator 
from  Mississippi  fMr.  Eastland),  the 
Senator  from  Colorado  (Mr.  Gary  Hart)  , 
the  Senator  from  Irraiana  (Mr.  Hartke)  , 
the  Senator  from  yermont  (Mr.  Leahy), 
the  Senator  from  Montana  (Mr.  Met- 
CALF).  the  Senator  frcm  Minnesota  (Mr. 
MoNrALE) ,  the  Senator  from  New  Mex- 
ico (Mr.  Montoya),  the  Senator  from 
Rhode  Island  (Mr.  Pell),  the  Senator 
from  Mississippi  (Mr.  Stennis),  and  the 
Senator  from  California  (Mr.  TtfNNEY) 
are  necessarily  absent.  \ 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pell)  would  vote  "yea." 

Mr.  TOWER.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  New  York  (Mr.  Buck- 


23684 


CONGRESSIONAL  RECORD  —  SENATE 


LEY),  the  Senator  from  Arizona  (Mr. 
GotDWATER) .  the  Senator  from  Michigan 
(Mr.  Griffin)  ,  the  Senator  from  Nevada 
(Mr.  Laxalt),  the  Senator  from  Idaho 
(Mr.  McClurt)  ,  the  Senator  from  Illinois 
(Mr.  Percy)  ,  the  Senator  from  Pennsyl- 
vania (Mr.  Schweiker),  the  Senator 
•from  Ohio  (Mr.  Taft)  ,  the  Senator  from 
Connecticut  (Mr.  Weicker),  and  the 
Senator  from  North  Dakota  (Mr. 
Young)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott)  is  ab- 
sent on  ofBclal  business. 

The  result  was  announced — yeas  74, 
nays  0,  as  follows: 


(RoUcall  Vote  No.  - 
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YEAS— 74 

Abourezk 

Gam 

Morgan 

Allen 

Glenn 

Moss 

Bartlett 

Gravel 

Muskle 

Bayh 

Hansen 

Nelson 

Beau 

Hart.  PhUlp  A 

.    Nunn 

Bellmon 

Haskell 

Pack  wood 

Bentsen 

Hatneld 

Pastore' 

Brock 

Hathaway 

Pearson 

Bnx>ke 

Helms 

Proxmlre 

Burdlck 

Holllngs 

Randolph 

Byrd. 

Hruska 

Ribicoff 

Harry  P., 

Jr.     Huddleston 

Roth 

Byrd.  Robert  C.  Humphrey 

Srott. 

Cannon 

Inouye 

William  L 

Case 

Jackson 

Sparkman 

ChUes 

Javits 

Stafford 

Church 

Johnston 

Stevens 

Clark 

Kennedy 

Stevenson 

Culver 

Long 

Stone 

Curtis 

MagniiHon 

Symington 

Dole 

Mansfield 

Talmadge 

Domenlci 

Mathias 

Thurmond 

Eagleton 

McCIellan 

Tower 

Fannin 

McGee 

Williams 

Pong 

McGovem 

Ford 

Mclntyre 
NAYS— 0 

NOT  VOTING- 

-26 

Baker 

Hart.  Gary 

Percy 

Biden 

Hartke 

Schweiker 

Buckley 

Laxalt 

Scott,  Hugh 

Bumpers 

Leahy 

Stennis 

Cranston 

McClure 

Taft 

Durkln 

Metcalf 

Tunney 

Eastland 

Mondale 

Weicker 

Ooldwater 
Griffin 

Montoya 

Pell 

Young 

So  the  committee  amendment  26  (title 
16)  was  agreed  to. 

AMENDMENT   NO.    2002 

Mr.  HATHAWAY.  Mr.  President.  I 
call  up  my  printed  amendment  No.  2002 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maine  (Mr.  Hath- 
away) proposes  an  amendment. 

At  the  end  of  title  XIII  add  the  following 
new  section: 

Sec.  1326.  Alcoholism  trust  ruND. 

(a)  Section  5001(a)(1)  of  the  Internal 
Revenue  Code  Is  amended  by  inserting  "(A) " 
after  "(1)"  and  inserting  at  the  end  thereof 
the  foUowlng: 

"(B)  There  Is  hereby  imposed  a  surtax  of 
2.5  percent  on  the  tax  imposed  under  sub- 
paragraph (A)  for  the  purpose  of  carrying 
out  section  5067  of  this  chapter." 

(b)  Section  5041(a)  of  the  Internal  Reve- 
nue Code  Is  amended  by  Inserting  "(1)" 
after  "  (a)  "  and  by  Inserting  at  the  end  there- 
of the  following: 

"(2)  There  is  hereby  imposed  a  surtax  of 
2.5  percent  on  the  taxes  Imposed  under  para- 
graph ( 1 ) ,  as  determined  at  the  rates  shown 
In  subsection  (b),  for  the  purpose  of  carry- 
ing out  section  5067  of  this  chapter." 

(c)  Section  5051(a)  of  the  Internal  Reve- 
nue Code  is  amended  by  inserting  "  ( 1 ) "  after 


"(ft)"  and  by  inserting  at  the  end  thereof 
the  following: 

"(2)  There  is  hereby  imposed  a  surtax  of 
2.5  percent  on  the  tax  imposed  under  para- 
graph (1),  for  the  purpose  of  carrying  out 
section  5067  of  this  chapter." 

(d)  The  Internal  Revenue  Code  is  amended 
by  redesignating  section  5067  as  section  5068 
and  by  inserting  the  following  new  section: 
"Sec.  5067.  Alcoholism  trust  FtrND. 

"(a)  There  is  hereby  established  in  the 
Treasury  of  the  United  States  a  trust  fund 
to  be  known  as  the  Alcoholism  Trust  Fund 
(hereinafter  in  this  section  referred  to  as 
the  'Trust  Fund"),  which  ahaU  consist  of 
such  amounts  as  may  be  appropriated  or 
credited  to  the  Trust  Fund  as  provided  in 
this  section. 

"(b)  There  is  authorized  to  be  appropri- 
ated to  the  Trust  Fund,  out  of  any  money 
in  the  Treasury  not  otherwise  appropriated, 
amounts  equivalent  to  the  surtaxes  collected 
pursuant  to  section  5001(a)(1)(B),  section 
5041(a)(2),  and  section  5051(a)(2)  of  this 
chapter. 

"(c)  (1)  It  shall  be  the  duty  of  the  Secre- 
tary of  the  Treasury  to  hold  the  Trust  Fund 
and  to  report  to  the  Congress  each  year  on 
the  financial  condition  and  the  results  of  the 
operations  of  the  Trust  Fund  during  the 
preceedlng  fiscal  year  and  on  Its  expected 
condition  and  operations  during  each  fiscal 
year  thereafter,  and  to  invest  such  portion 
of  the  Trust  Fund  as  is  not,  in  his  Judgment, 
required  to  meet  current  withdrawals,  with 
the  Interest  on  such  Investments  to  be  cred- 
ited to  the  Trust  F\ind. 

"(d)  (1)  Amounts  in  the  Trust  Fund  shall 
be  available,  as  provided  by  appropriation 
Acts,  for  withdrawal  by  the  Secretary  of 
Health,  Education,  and  Welfare  (hereinafter 
referred  to  in  this  section  as  the  Secretary ) . 
acting  through  the  National  Institute  on  Al- 
cohol Abuse  and  Alcoholism  (hereinafter  re- 
ferred to  as  the  Institute),  for  the  purpose 
of  paying  50  percent  of  the  cost  of  occu- 
pational alcoholism  programs,  pursuant  to 
regulations  which  shall  be  prescribed  by  the 
Secretary. 

"(2)  For  the  purpose  of  this  section,  'occu- 
pational alcoholism  programs'  shall  be  de- 
fined as  programs  operated  primarily  for  the 
diagnosis  or  treatment,  or  both,  of  alcohol 
abuse  and  alcoholism  in  employed  persons 
and  their  dependents.  Such  programs  may 
include,  but  shall  not  be  limited  to,  Inter- 
vention, diagnosis,  counseling,  referral,  treat- 
ment, and  rehabilitation,  and  may  be  con- 
ducted by  public  or  private  employers,  labor 
organizations,  or  consortiums  of  such  em- 
ployers or  labor  organizations  or  both,  or  by 
Individuals  or  organizations  under  contract 
to  any  such  entitles. 

"(3)  Any  public  or  private  individual  or 
organization  which  desires  to  receive  funds 
pursuant  to  this  section  shall  submit  an  an- 
nual application  for  such  funds,  which  shall 
be  approved  by  the  Secretary,  acting  through 
the  Institute  and  with  the  advice  of  a  spe- 
cial labor-management  program  review  com- 
mittee. The  annual  application  shall  be  ap- 
proved if  It  contains  a  description  of  the 
program  to  be  carried  out.  and  contains 
assurances  of — 

"  ( A )  the  availability  of  funds,  from  sources 
other  than  the  Trust  Fund,  to  pay  at  least 
50  percent  of  the  cost  of  the  program: 

"(B)  the  profes-slonal  capability  to  carry 
out  the  program  described  In  the  application; 
"(C)  the  need  for  such  a  program.  Includ- 
ing the  lack  of  adequate  services  currently 
available  to  the  population  intended  to  be 
served; 

"(D)  the  use  of  such  funds  for  the  estab- 
lishment of  new  programs,  or  to  supplement, 
and  not  replace,  funds  already  being  ex- 
pended by  the  applicant  for  programs  de- 
scribed under  this  section; 
and  such  additional  assurances  as  the  Secre- 
tary   may   reasonably   require. 
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"(4)  Once  an  initial  application  for  fund- 
ing has  been  approved  by  the  Secretary  sub- 
sequent applications  by  the  same  individual 
or  organization  for  the  same  or  similar  pur- 
pose shall  not  be  disapproved  by  the  Secre- 
tary except  in  cases  where  such  Individual 
or  organization  is  determined  not  to  have 
complied  with  assurances  made  in  the  apDli- 
catlon. 

"(5)  (A)  Up  to  10  percent  of  the  amounts 
allocated  to  the  Trxist  Fund  in  any  fiscal 
year  shaU  be  available  for  administration 
of  the  Trust  Fund,  including  the  processing 
and  consideration  of  applications  for  Xund- 
ing  under  paragraph  (3);  evaluation  of,  and 
research  into,  the  effectiveness  of  occupa- 
tional alcoholism  programs:  and  the  train- 
ing of  occupational  alcoholism  program 
personnel." 

"(B)  In  any  year  in  which  funds  with- 
drawn by  the  Secretary  from  the  Trust  Fund 
pursuant  to  appropriation  Acts,  exceed  the 
amount  required  to  fund  all  approved  ap- 
plications for  occupational  alcoholism  pro- 
grams, the  remainder  of  such  funds  may  be 
expended  by  the  Secretary,  acting  through 
the  Institute,  to  provide  treatment  and  pre- 
vention services  to  other  currently  under- 
served  populations,  such  as  racial  and  ethnic 
minorities,  native  Americans,  youth,  female 
alcoholics,  and  individuals  in  geographic 
aireas  where  such  services  are  not  otherwise 
adequately  available." 

(e)  ErrecnvE  Date.— The  amendments 
made  by  this  section  shall  be  in  effect  on 
and  after  October  1,  1977. 

Mr.  LONG.  I  ask  unanimous  consent 
Mr.  President,  that  the  amendment  may 
be  added  at  the  end  of  the  bill 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVITS.  What  is  the  request,  Mr 
President? 

Mr.  LONG.  I  ask  unanimous  consent 
that  the  Hathaway  amendment  be  added 
at  the  end  of  the  bill  with  the  miscellane- 
ous sections. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered 
Mr.    HATHAWAY.    Mr.    President     I 

send  a  modification  of  the  amendment 

to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  modification. 

The  legislative  clerk  proceeded  to  read 
the  modification. 

Mr.  HATHAWAY.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  modification  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  Is  as 
follows : 

At  the  end  of  title  XIII  add  the  following 
new  .section: 

Sec.  1326.  Alcoholism  trust  fund. 

The  Internal  Revenue  Code  is  amended  by 
redesignating  section  5067  as  sect^pn  5068 
and  by  inserting  the  following  new  section: 
"Sec.  5067.  Alcoholism  trust  fund. 
"(a)  There  Is  hereby  established  in  the 
Treasury  of  the  United  States  a  trust  fund 
to  be  known  as  the  Alcoholism  Trust  Fund 
(hereinafter  In  this  section  referred  to  as 
the  "Trust  Fund'),  which  shall  consist  of 
such  amounts  as  may  be  appropriated  or 
credited  to  the  Trust  Fund  as  provided  in 
this  section. 

"(b)  (1)  It  shall  l>e  the  duty  of  the  Secre- 
tary of  the  Treasury  to  hold  the  Trust  Fund 
and  to  report  to  the  Congress  each  year  on 
the  financial  condition  and  the  results  of 
the  operations  of  ^he  Trust  Fund  during  the 
preceding   fiscal    year   and   on   its   expected 
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condition  and  operations  during  each  fiscal 
year  thereafter,  and  to  invest  such  portion 
of  the  Trust  Fund  as  is  not,  in  his  Judgment, 
required  to  meet  current  withdrawals,  with 
the  interest  on  such  investments  to  be 
credited  to  the  Trust  Fund. 

"(c)(1)  Amounts  which  may  be  credited 
to  the  Tnist  Fund  shall  be  available,  as  pro- 
vided by  appropriation  Acts,  for  withdrawal 
by  the  Secretary  of  Health,  Education,  and 
Welfare  (hereinafter  referred  to  In  this  sec- 
tion as  the  Secretary) ,  acting  through  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism  (hereinafter  referred  to  as  the 
Institute),  for  the  purpose  of  paying  50  per- 
cent of  the  cost  of  occupational  alcoholism 
programs,  pursuant  to  regulations  which 
shall  be  prescribed  by  the  Secretary. 

"(2)  For  the  purpose  of  this  section,  'oc- 
cupational alcoholism  programs'  shall  be 
defined  as  programs  operated  primarily  tar 
the  diagnosis  or  treatment,  or  both,  of  alco- 
hol abuse  and  alcoholism  in  employed 
persons  and  their  dependents.  Such  programs 
may  include,  but  shall  not  be  limited  to, 
intervention,  diagnosis,  counseling,  referral, 
treatment,  and  rehabilitation,  and  may  be 
conducted  by  public  or  private  employers, 
labor  organizations,  or  consortiums  of  such 
employers  or  labor  organizations  or  both,  or 
by  individuals  or  organizations  under  con- 
tract to  any  such  entities. 

"(3)  Any  public  or  private  individual  or 
organization  which  desires  to  receive  funds 
pursuant  to  this  section  shall  submit  an  an- 
nual application  for  such  funds,  which  shall 
be  approved  by  the  Secretary,  acting  through 
the  Institute  and  with  the  advice  of  a  special 
labor-management  program  review  commit- 
tee. The  annual  application  shall  be  ap- 
proved if  it  contains  a  description  of  the  pro- 
gram to  be  carried  out,  and  contains  assur- 
ances of — 

"(A)  the  availabUlty  of  funds,  from 
sources  other  than  the  Trust  Fund,  to  pay  at 
least  50  percent  of  the  cost  of  the  program; 

"(B)  the  professional  capability  to  carry 
out  the  program  described  in  the  applica- 
tion; 

"  (C)  the  need  for  such  a  program,  includ- 
ing the  lack  of  adequate  services  currently 
available  to  the  population  intended  to  be 
served;  ^ 

"(D)  the  use  of  such  funds  for  the  estab- 
lishment of  new  programs,  or  to  supplement, 
and  not  replace,  funds  already  being  ex- 
pended by  the  applicant  for  programs  de- 
scribed under  this  section; 

and  such  additional  assurances  as  the  Sec- 
retary may  reasonably  requite. 

"(4)  Once  an  initial  application  for  fund- 
ing has  been  approved  by  the  Secretary,  sub- 
sequent applications  by  the  same  individual 
or  organization  for  the  same  or  similar  pur- 
pose shall  not  be  disapproved  by  the  Secre- 
tary except  in  cases  where  such  individual  or 
organization  is  determined  not  to  have  com- 
piled with  assurances  made  in  the  applica- 
tion. 

"(5)(A)  Up  to  10  percent  of  the  amounts 
allocated  to  the  Trust  Fund  In  any  fiscal  year 
shall  be  available  for  administration  of  the 
Trust  Fund,  including  the  processing  and 
consideration  of  applications  for  funding 
under  paragraph  (3);  evaluation  of,  and  re- 
search into,  the  effectiveness  of  occupational 
alcoholism  programs;  and  the  training  of 
occupational  alcoholism  program  personnel." 

"(B)  In  any  year  in  which  funds  with- 
drawn by  the  Secretary  from  the  Tnist 
Fund,  pursuant  to  appropriation  Acts,  ex- 
ceed the  amount  required  to  fund  all  ap- 
proved applications  for  occupational  alcohol- 
Ism  programs,  the  remainder  of  such  funds 
may  be  expended  by  the  Secretary,  acting 
through  the  Institute,  to  provide  treatment 
and  prevention  services  to  other  currently 
underserved  populations,  such  as  racial  and 
ethnic  minorities,  native  Americans,  youth, 
female  alcoholics,   and   individuals  In  geo- 


graphic areas  where  such  services  are  not 
otherwise  adequately  available." 

OCCUPATIOMAL  ALCOHOLISM  TRUST  FUND 

Mr.  HATHAWAY.  Mr.  President,  the 
modified  amendment  I  am  offering  at 
this  time  would  permit  the  use  of  excise 
taxes  on  alcoholic  beverages  for  the 
treatment  of  persons  suffering  from  alco- 
hol abuse  and  alcoholism.  Specifically, 
the  amendment  would  create  a  new  Alco- 
holism Trust  Fund,  the  proceeds  of 
which  would  be  available  for  the  diagno- 
sis, treatment,  and  rehabilitation  of  em- 
ployed alcoholics,  and  their  dependents, 
through  programs  operated  by  or 
through  their  employers,  their  unions,  or 
both. 

This  amendment  involves  a  modifica- 
tion of  an  earlier  amendment  I  sub- 
mitted, which  would  have  required  a  2.5- 
percent  increase  In  the  excise  taxes  on 
alcohol. 

I  originally  offered  it  in  the  Finance 
Committee  during  the  session  in  which 
we  considered  committee  amendments. 
At  that  time,  the  tax  increase  proposed 
In  my  amendment  was  5  p>ercent.  At  the 
specific  suggestion  of  the  distinguished 
chairman  of  the  committee,  I  agreed  to 
modify  the  propossd  by  cutting  it  in  half. 
After  making  that  modification,  I  was 
extremely  gratified  that  the  committee 
voted  unanimously  to  agree  in  principle 
with  my  proposal,  and  to  support  me 
when  I  offered  the  amendment  on  the 
floor. 

I  am  also  pleased  to  note  the  support 
of  the  distinguished  chairman  of  the 
Committee  on  Labor  and  Public  Welfare, 
Senator  Williams,  who  has  worked  so 
long  and  hard  for  an  increased  Federal 
commitment  in  this  area. 

At  this  time,  I  have  agreed  to  further 
modify  my  amendment  by  eliminating 
the  tax  increase  feature  altogether, 
pending  hearings  Into  the  best  method  of 
financing  the  trust  fund. 

I  am  well  aware  that  the  concept  of 
dedicated  taxes  and  the  creation  of  trust 
fimds  has  always  been  a  complicated  one 
In  the  Congress.  However,  I  am  firmly 
convinced  that  such  a  concept  is  no- 
where more  appropriate  than  in  the  area 
of  alcoholism  and  alcohol  abuse. 

Our  Government  and  our  society  now 
sanction,  even  encourage,  the  legal  sale 
of  alcoholic  beverages,  and  collects  bil- 
lions of  dollars  per  year  in  tax  revenues 
from  them.  Yet  the  consumption  of  al- 
cohol directly  results  in  one  of  our  three 
largest  health  problems  in  America, 
along  with  heart  disease  and  cancer. 
And  indirectly,  when  you  consider  such 
factors  as  alcohol-related  deaths  in  auto 
accidents,  other  kinds  of  accidents,  and 
lost  productivity  to  the  American  econ- 
omy, alcohol  may  very  well  be  the  larg- 
est of  those  three. 

Yet  our  Federal  support  for  research, 
diagnosis,  treatment,  and  rehabilitation 
for  alcoholism  lags  painfully  far  behind 
those  two  major  health  areas,  and  many 
others- as  well. 

During  fiscal  1976,  for  example,  the 
Federal  Government  spent  $762,647,000 
on  cancer  research  alone,  and  $370,347,- 
000  on  heart  and  lung  diseases.  In  con- 
trast, alcoholism,  with  over  9  million 
victims,  received  a  total  of  just  $155,- 
000,000  to  cover  research,  treatment  and 


r 


rehabilitation,  prevention,  and  several 
other  fimctions. 

Somehow,  the  societal  stigma  that  has 
always  attached  to  the  disease  of  alco- 
holism continues  to  be  attached  to  ef- 
forts to  fund  an  adequate  program  to 
alleviate  the  problems  it  causes.  In  the 
year  and  a  half  since  I  assumed  the 
chairmanship  of  the  Senate  Subcommit- 
tee on  Alcoholism  and  Narcotics,  I  have 
become  increasingly  convinced  that  the 
only  way  we  are  ever  going  to  make  fur- 
ther progress  toward  solving  these 
problems  is  through  innovative  methods 
like  the  one  I  am  proposing  today. 

There  is  nothing  particularly  novel 
about  the  notion  of  earmarking  a  small 
portion  of  the  tax  on  alcohol  for  treat- 
ment and  rehabilitation  programs.  Many 
foreign  countries  have  set  up  complete 
alcoholism  research  and  care  systems, 
using  money  collected  from  alcohol  taxes. ' 
And  nearly  a  third  of  our  States  allo- 
cate the  proceeds  of  various  specific  al- 
cohol taxes  to  treatment  funding. 

Included  among  those  States  are  Ala- 
bama, Washington,  D.C.,  Florida,  Indi- 
ana, Kentucky,  Michigan,  North  and 
South  Carolina,  Ohio,  South  Dakota, 
Utah,  Vermont,  Virginia,  Washington 
State,  West  Virginia,  and  Wisconsin. 

The  amount  of  money  required  by  my 
amendment  is  expected  to  be  quite  in- 
significant, in  comparision  with  the  total 
amounts  collected  from  such  taxes  every 
year.  In  1975,  for  example,  the  Federal 
Government  alone  raised  nearly  $6  bil- 
lion from  all  its  alcohol  taxes — making 
alcohol  revenues  second  only  to  the  in- 
come tax  in  amounts  raised  in  this 
country. 

The  amount  would  also  be  quite  small 
in  comparison  to  the  overall  price  tag 
of  a  bottle  of  booze.  If  just  21/2  percent  of 
the  tax  is  set  aside,  the  portion  per  fifth 
of  liquor  will  be  just  5  cents.  On  a  case 
of  beer,  only  1 V2  cents.  And  on  a  gallon 
of  wine,  less  than  a  penny.  That's  hardly 
a  sacrifice  for  drinking  Americans,  in 
comparison  with  the  scope  of  the  need 
for  treatment — especially  when  you 
consider  that  some  researchers  have  es- 
timated that  fully  half  of  all  the  alco- 
hol in  this  country  is  consumed  by  our 
9  million  active  alcoholics. 

Yet  the  money  raised  by  such  a  small 
earmarking,  if  used  effectively  for  diag- 
nosing and  treatment  of  present  and  fu- 
ture victims  of  alcohol  abuse,  can  have 
a  profound  effect  on  this  health  problem 
and  the  human  and  economic  destruc- 
tion it  leaves  in  its  wake. 

For  while  alcoholism  is  indeed  a  seri- 
ous health  problem,  it  is  unique  among 
such  problems  in  that  it  is  both  pre- 
ventable and  treatable.  And  there  is  no 
better  place  to  commence  a  major  new 
effort  to  do  both  than  in  the  occupa- 
tional setting. 

I  have  chosen  occupational  alcohol- 
ism diagnosis  and  treatment  programs 
as  the  primary  designated  recipient  of 
these  funds,  for  the  present.  While  such 
programs  are  currently  underfunded 
and  underutilized,  they  offer  the  strong- 
est hope  for  identifying  and  treating 
the  alcoholic  while  he  or  she  is  still 
capable  of  functioning  in  society. 

We  already  spend  a  considerable  sum 
of  money  to  treat  the  alcoholic  who  has 
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"hit  bottom."  who  seeks  treatment  for  Because  they  are  successful,  employers  after  rehabiutatlon.  This  is  a  reduction  of  46 

his  or  her  disease  because  there  Is  no-  making  use  of  such  programs  often  find  percent  m  sickness  disability,  indicating  a 

where  else  to  go.  Yet  the  so-called  skid  they  save  far  more  in  training  costs  for  tremendous  decrease  m  utilization  of  insur- 

row   types   which   most   clearly   repre-  new  employees  than  they  spend  on  the  a»^f5P^*°^ 

sent  this  stage  of  the  iUness  comprise  programs.  The  annual  cost  of  averaee  in-  ,.  ^  5  Philadelphia  Fire  Department  estab- 

only  3  to  5  percent  of  all  active  alco-  dustrial  programs  is  actually  quite' low.  ^S^^n"S?Vrfh^  Sob2n?'JJL%"rs- 

r!     ♦K       *K       u      J              on               .  ^  ^"^*"  ^'"'^y  currently  being  conducted  referred  to  outpatient  care  sick  leave  waTrH 

On  the  other  hand,  over  90  percent  by  the  NIAAA  shows  the  following  aver-  duced  by  55  percent   toJurte8^^r^r^d^ced 

of  all  male  alcoholics  are  currenUy  em-  age   programs   costs   for   different   size  by  67  percent;  both  of  these  factors  indi- 

ployed,  and  a  high  percentage  of  women  companies:  eating  a  significant  decrease  in  health  insur- 

as  well.  Taking  the  figures  another  way.  Average  an-  ^^^^  utuization. 

the  National  Council  on  Alcoholism  es-  Number  of  employees            nual  cost  Kennecott  Copper  Company  found  sickness 

tlmates   that   5.3    percent  of   the   work     Less  than  SOOO .            $i6  343  *"*^  accident  costs  for  alcoholics  compared 

force,  or  over  5  million  people,  are  cur-     s.ooo-io.ooo ""'           48  600  *'**'  '^*  average  to  be  more  than  5  to  i; 

renUy  alcoholics.  Another  10  percent  are     10,000-20,000 eb'.ose  !i,°?'*t*'  ™*'5'?'   ^f'*  surgical  costs  were 

estimated    to    have    serious    drinking     20.000-30,000.. 75.500  ™?vemen?  fn^h.  nroi^*"!!  ^^'.t  ?°°*!i  *°- 

nrnhlPtTK!                                                                    30,000  and  over 62  384  ^°'^*™^°t  l^^  th«  Program,  hospital,  medical 

promems.                            ,        4.   •        ,     ,              ^.                                        "'     d-'.«»»  and  surgical  costs  decreased  65.35  percent. 

This  represents  an  almost  mcalcula-  Taken  another  way.  the  data  shows  an  Ontario  Hydro— (Canadian  utility)  reports 

ble  cost  to  American  industry — in  ab-  average   cost  for  manufacturing  com-  so  to  70  percent  success  rate, 

senteeism.   accidents,    reduced   produc-  panies  of  $36,294;  for  service  companies  ®  *^*^  street  industrial  Alcoholism  Pro- 

tivity,    faulty    decisions,    and   personnel  of  $40,252.  ^'"*'"  ^^  Toronto  (a  consortium)  indicates  an 

turnover.  DoUar  estimates  range  from  Many    iarge    comoanies    havp    thnc  81  Percent  success  rate  among  blue  collar 

$15  to  $25  billion,  not  including  intangi-  underwritten^hei^own  progra^  wit!^  fr"om  indurrr^'"''"'    '"'^""*^    ''''"''' 

ble  loss  in  personal  and  company  in-  little  or  no  assistance  from  the  Federal 

vestment  in  training  an  employee.  The  Government.    Du    Pont    and    Eastman  Given  this  record  of  glowing  accom- 

NCA  estimates  the  average  annual  per-  Kodak  were  the  first,  in  1943  and  1944  P^ishments,  with  the  concomitant  sav- 

employee  cost  at  $3,000.  and  this  seems  respectively,  and  today  60  out  of  the  400  "^^^  *'°  employers   utilizing  such  pro- 

to  be  a  conservative  estimate.  largest   corporations   in   America   have  ^rams.  it  might  well  be  asked  why  more 

This  profound  effect  is  demonstrable,  programs,    including    Bethlehem    Steel  companies    do    not    set    up    programs 

because    numerous    studies    have    now    General     Motors with     the     UAW—  themselves— that  is,  why  is  the  Federal 

shown  that  the  alcoholic,  compared  to  Hughes  Aircraft,  Illinois  Bell    Kemper  Government  needed  in  this  area  at  all? 

other  workers,  has:  2.5  times  as  much  Insurance.     Kennecott     Copper      and  There  are  several  reasons  for  the  Gov- 

absenteeism;  3.5  times  the  work  absence  Scovill.                                            '  ernment's  interest. 

due  to  off-the-job  accidents;  twice  the  The  success  rate Jor  rehabilitation  and  '^  ^^®  ^^^^  Place,  I  would  emphasize 

incidence  of  respiratory  and  cardiovas-  the  reduction  of  health  benefit  utiliza  ^^ain  that  many  large  companies  are 

cular  diseases:  three  times  the  incidence  tion  by  problem  drinking  employees  has  ^^"i"8  up  such  programs,  including  60 

of  digestive  disorders.  been  proven  to  be  significant  in  those  °^  ^^®  largest  400  in  the  Nation. 

Other  studies  have  shown  that  23  per-  companies  which  have  programs  ^"^  '^®  problem  is,  only  the  larger 
cent  of  alcoholics  are  disabled  15  days  i  would  like  to  give  some  brief  sum-  companies  really  have  the  ready  re- 
or  more  per  year,  as  opposed  to  10.3  per-  maries  of  some  of  these  companies  and  ^°*""'^^s  ^°  start  up  such  programs,  and 
cent  of  other  employees;  12.8  percent  for  their  findings •  y^^  ^  large  percentage  of  employees  in 
30  days  or  more— compared  to  6.5  per-  General  Motors— (OidsmobUe  Division)  a  *^®  Nation  are  in  companies  with  fewer 
cent— and  3.8  percent  for  90  days  or  study  of  its  "recovery  and  rehabilitation"  ^^"  ^^^  employees;  97  percent  of  all 
more — compared  to  0.6  percent.  Also,  al-  program  showed  a  so  percent  reduction  in  companies  in  America  are  considered 
coholic  employees  have  a  death  rate  3.22  'ost  man  hours;  a  30  percnt  reduction  in  "small  businesses"  under  the  Small  Busi- 
times  nonalcoholic  employees.  In  this  re-  sickness  and  accident  benefits  paid;  a  56  per-  ness  Act,  accounting  for  53  percent  of  all 
gard,  researchers  found  that  an  alcohol-  '^^"^  1^°^  ^"  le&ves  of  absence;  a  78  percent  private  sector  employment, 
ism  program  would  reduce  insurance  pre-  Ttrpercem  S^ln""  d^tc?p'lina'rv^;°o^  Additional  impetus  is  needed  to  involve 
miun^  by  1.7  percent  and  claims  costs  lems;  and  an  82Te^ent  d?Jp  in  ?ob^re^I?ed  ^^°^  companies,  because  for  most  of 
by  1.9  percent,  not  including  workman's  accidents.  '^^miea  ^^^^  ^^  ^^^^  workable  mode  of  treat- 
compensation  savings,  which  leads  us  to  Scoviii  Manufacturing  Company  in  Water-  '"®"'  ^'i^l  be  through  consortiums,  made 
the  second  major  reason  for  emphasizing  bury,  Connecticut  employs  6,500  employees  "P  of  a  number  of  companies  or  labor 
occupational  programs.  The  Scovill  programs  processed  180  em-  unions  or  both. 
OCCUPATIONAL  ALCOHOLISM  PROGRAMS  WORK  Ployees  over  a  three  year  period.  They  esti-  It  should  be  noted  that  the  commit- 

Occupational  alcoholism  programs  are  Xt^nUy' TZclTf^l^V^^^^^^^^  ZT  f""' y.''''  ""r^^'  'f'°'  ^^"^'^  ^"" 

generaUy    recognized    today    as    being  drinking  employees  referred  for  treatmem  ^^^^  *«  ''^  »  significant  one,  under  the 

among  the  most  effective  substance  abuse  were  rehabilitated.  procedures  set  up  by  this  amendment, 

treatment  programs  around    The  Na-  Economics  Laboratory.  Inc.  of  St    Paul  ^"  order  to  get  maximum  effect  from  the 

tional  Council  on  Alcoholism  reports  an  ^'"jnesota  has  an  employee  population  of  dollars  raised  by  this  new  tax.  at  least 

average   recovery   rate— abstinence   for  ^l  ^.Ifl  ^^^  United  states.  They  have  a  50  percent  of  the  cost  of  programs  funded 

1  year— of  75  percent  in  16  labor-man  '"ehabiiitation  success  rate  of  80  percent  for  will  have  to  be  paid  from  non-Federal 

agLem  UgrrmrverTuiVz^pe'eSt  X^S^t^vr  fn\^d^tr„ '^L'^S^m^^nTr:'  heauf  in^'"^°"^\^^°^^  .^°"l"  ^"^^"^^ 
rate  among  unemployed  alcoholics.  duced  treatment  cc«?sTpercent3rDer"  n«rl  '"'"'■^"'^^  P^«"^  *"^  other  third- 
Many  organizations  with  successful  re-  cent  by  utilizing  nonhospltal  facilities  such  tJ^„S^\°'"^"  *u- 
habilitation  programs  for  problem  drink-  ^^  alcoholism  treatment  centers  . ,  f  aoi"on,  this  program  will  be  avaU- 
Ing  employees  have  documented  substan-  '^^^  °*  ^^^^  industrial  Alcoholism  Project  .^  ^°  governmental  agencies  as  well  as 
tial  savings.  The  success  rate  for  rehabil-  ?^  MUwaukee,  Wisconsin  receives  referrals  Pnvate  employers,  to  ^able  them  to 
itation  of  problem  drinking  emoloveps  Ls  "I  twenty-three  companies  m  the  Mil-  establish  or  improve  thfeif  alcoholism 
very  high.  This  indices  thft  the  Dofsi  *i;"'^^^./'-",,Tbis  population  is  composed  treatment  programs.  Current  Federal 
bility  of  job  loL  te  an  fncentivrfn?  P^^^  ^PZVJ^  of  blue-coliar.  skilled  and  unskilled  law  requires  Federal  agencies  to  provide 
ployLs  to  seek^habUitetfon  oiiow  .r^  T    "?  '^^^^^^^''^^  *  ""^«  ""onth  alcoholism  treatment  programs  for  civil- 

f^^^t!on^:r^Zt^^\in^ers  are  S'rr;eL^;er2dToSrabSn^^;^e  rd"2''5  SSsTeTbT  t?°T^^-  ^r  ^^i^-- 

rehabilitated,  there  is  a  great  reduction  Percent  essential  abstinence,  for  a  t^ai  of  S^'Il^i^.i'/  J?^  ^,°'^^  Committee  on 

in  their  utilization  of  health  and  sickness  '^^  P^'^ent  significantly  improved  Government   Operations   demonstrated, 

benefits.  Such  reductions  in  utilization  of        """°'«  »«»  Telephone  Company  studied  JfLt"''.  i^k"^'"*^  ^^^^  been  set  up.  and 

health  benefits  due  to  rehabilitation  of  *°^  employees  for  five  years  prior  to  referral  ^^^^  ^till  have  been  as  effective  as  many 

problem  drinkers  sieniflranMv  rnntrin  *"**  ^°'  °'*  y^*'^  "^**''  "^e  job  rehabiiita-  of  the  private  sector  programs.  Govern- 

UtL    to    dlrrpocfn^   thT^^.      contrib-  tion  rate  was  72  percent.  In  addition,  these  ment  agencies-including  State  and  local 

hSth  insuSnS  °     ^'■°"^  T  employees  had  602  cases  of  sickness  dis-  agencies-would  also  be  required  to  meet 

insurance.  »biiity  before  rehabilitation  and  356  cases  the  50/50  matching  requirement,  but  it 
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is  hoped  that  many  more  of  them  will  be 
stimulated  by  this  program  to  set  up 
effective  occupational  programs. 

I  should  also  point  out  that  there  are 
other  major  Government  interests  at 
stake  in  this  area,  in  addition  to  the 
potential  savings  to  industry  and  the 
economy  in  lost  productivity.  Signs  of 
alcoholism  and  other  problems  occur 
earlier  in  the  workplace  than  they  do 
elsewhere,  enabling  earlier  intervention 
and  treatment  for  the  abuser.  This  will 
almost  certainly  result  in  savings  to  the 
t  Government  in  unemployment  com- 
pensation costs,  welfare  payments,  medi- 
care and  medicaid,  food  stamps,  and  all 
the  other  costs  that  are  attendant  upon 
a  person  diopping  out  of  the  labor  force. 

I  think  the  need  for  more  and  better 
treatment  of  our  Nation's  alcoholics  in 
general,  and  occupational  programs  in 
particular,  was  addressed  quite  elo- 
quently in  oversight  hearings  before  my 
subcommittee  by  Adolph  J.  Sullivan,  a 
top  executive  of  Standard  Oil  of 
California. 

Mr.  Sullivan  said : 

Industry  is  not  Interested  In  government 
dollars.  But  in  this  particular  field  of  occu- 
pational alcoholism,  we  do  need  to  buy 
time.   .   .   . 

If  you  are  talking  about  9  million  alco- 
holics, there  are  a  lot  of  people  to  be  helped 
and  a  lot  of  programs  needed.  I  do  not  know 
the  total  number  of  U.S.  corporations,  but 
we  only  have  about  200  viable  corporate  pro- 
grams, so  that  the  amount  of  work  remain- 
ing to  be  done  Is  a  little  scary. 

One  other  number  that  popped  Into  my 
head  as  I  was  sitting  in  the  back  of  the  room 
this  morning  was  with  regard  to  how  much 
money  we  should  spend  at  the  government 
level. 


After  all,  I  am  a  conservative,  and  think 
about  these  things. 

I  began  to  realize  that  there  are  9  million 
alcoholics  by  anybody's  standard,  and  even 
If  we  look  at  $100,  that  is  $900  million. 

I  do  not  think  $100  per  head  Is  very  much 
money  to  try  to  solve  a  fatal  disease. 

Even  If  you  went  to  $200,  who  is  going  to 
say?  I  do  not  think  we  are  extremists  .  .  . 

Mr.  President,  I  feel  safe  in  saying 
that  congressional  adoption  of  this  con- 
cept and  this  program  would  be  a  revo- 
lutionary breakthrough  for  alcoholism 
diagnosis,  treatment,  and  rehabilitation 
in  America.  Since  every  indication  is 
that  we  are  sadly  in  need  of  such  a  break- 
through, I  urge  my  colleagues  to  support 
me  in  the  adoption  of  my  amendment. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  a 
brief  section-by-section  analysis  of  my 
amendment,  along  with  a  table  showing 
the  amount  of  money  I  estimate  would  be 
raised  by  the  tax  increase  involved. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Section-by-Section  Analysis 
PROVISIONS  of  amendment 

1.  Creation  of  trust  fund — ^The  excise  tax 
on  alcohol  or  from  some  other  source,  will  be 
specifically  earmarked  by  the  future  acts  of 
Congress  for  the  creation  of  an  Alcoholism 
Trust  Fund.  This  would  not  be  a  "true"  trust 
fund,  like  the  Highway  Trust,  but  rather 
would  require  an  annual  appropriation  act 
to  become  and  remain  operative. 

2.  Structure  of  trust  fund. — The  Alcohol- 
Ism  Trust  Fund  would  be  administered  by 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, acting  through  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism,  with  the 
advice  of  a  special  labor-management  review 
committee. 


3.  Expenditure  of  funds. — Money  ear- 
marked for  the  trust  fund  will  be  dispersed, 
on  a  50/50  matching  basis,  commencing  in 
the  fiscal  year  1978.  for  the  purpose  of  creat- 
ing and  administering  occupational  alcohol- 
Ism  programs,  pursuant  to  regulations  pro- 
mulgated by  the  Board.  The  programs  so 
funded — 

(A)  Would  have  to  be  primarily  for  the 
benefit  of  employed  individuals  and  their 
dependents; 

(B)  Covild  Involve  diagnosis,  Intervention, 
counseling  and  referral,  or  treatment  and 
rehabilitation,  or  any  combination  of  these 
and  other  Mrvlces; 

(C)  Coulttbe  operated  by  or  through  pub- 
lic or  prlvate>mplo^s,  labor  organizations, 
consortia  of  employers  or  labor  organizations 
or  both,  or  private  service  providers  under 
contract  to  such  entitles. 

(D)  Would  have  to  be  a  new  program,  or 
supplementary  to,  and  not  a  replacement  of, 
funds  already  being  spent  by  the  applicant 
for  such  services. 

4.  Administration  and  evaluation. — Up  to 
ten  percent  of  the  money  earmarked  by  the 
ATF  may  be  set  aside  for  administration  and 
evaluation,  and  to  conduct  a  training  pro- 
gram for  occupational  alcoholism  program 
personnel. 

However,  It  should  be  emphasized  that  Is 
intended  that  the  administration  of  this  pro- 
gram be  as  streamlined  and  efficient  as  pos- 
sible. No  large  bureaucracy  Is  envisioned,  and 
the  use  of  existing  governmental  personnel 
and  expertise  is  to  be  encouraged  wherever 
possible.  As  large  as  proportion  of  the  funds 
as  possible  should  be  channeled  directly  to 
the  programs,  with  as  few  restrictions  as  pos- 
sible, in  order  to  encourage  innovation. 

5.  Additional  use  of  funds. — ^In  addition  to 
funding  occupational  programs,  any  money 
left  over  after  funding  all  approved  occupa- 
tional programs  may  be  spent  by  the  Secre- 
tary for  programs  serving  other  currently 
under-served  populations,  such  as  racial  or 
ethnic  minorities,  native  Americans,  youth, 
women,  and  persons  in  rural  areas. 


ALCOHOLISM  TRUST  FUND 
lApproxImate  revenues  from  2.5  percent  earmark  of  current  excise  taxes  under  sees.  5001,  5041,  and  5051  of  the  Internal  Revenue  Code,  based  on  1975  taxable  gallonage) 


Current  tax  rate 


1975  taxable  quantity 


Effect  of  2.5  percent  earmark  >     Revenue  yield 


Distilled  spirits J  10.50  per  proof  gallon 295,000,000  gal. 26.25  cents  per  proof  gallon 

Beer $9  per  barrel  (31  gal) 147,000,000  bbl 27.5  cents  per  barrel 

Wine  (Tax  depends  on  alcotiol  content— 2  largest  given    (a)  17  cents  per  gallon 207,000,000  gal 0.425  cents  per  gallon 

here). 

(b)  67  cents  per  gallon 80,000,000  gal 1.675  cents  per  gallon 


77, 500, 000 

33, 000, 000 

1,000,000 

1,  500, 000 


<  Tliese  earmarks  are  of  the  equivalent  of  5  cents  per  fifth  of  liquor,  1]^  cents  per  case  of  beer  and  less  than  1  cent  per  gallon  of  wine. 
Note :  Total  yield  for  fund,  U  13,000.000.  | 


Mr.  HATHAWAY.  Mr.  President,  my 
original  amendment  had  a  specific  tax 
provision  in  it,  as  I  mentioned  before. 
After  consultation  with  the  chairman  of 
the  Labor  and  Public  Welfare  Committee 
and  the  chairman  of  the  Committee  on 
Finance,  we  decided  that  it  would  be  bet- 
ter simply  to  establish  the  trust  at  this 
time,  but  not  to  earmark  specific  revenues 
for  it.  We  would  then  hold  hearings  in 
both  the  Labor  and  Public  Welfare  Com- 
mittee and  the  Finance  Committee,  so 
that  the  people  in  the  alcoholic  beverage 
industry,  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  the  Al- 
coholism Treatment  Community,  and 
employers  and  labor  unions,  would  have 
an  opportunity  to  testify  and  give  their 
input  with  regard  to  this  amendment. 
Thus,  the  amendment  simply  establishes 
a  trust  fund  at  this  time,  with  no  tax  or 
earmark  to  put  money  into  it.  Hopefully, 


in  the  near  future,  we  can  hold  hearings 
to  determine  just  how  much  of  a  tax  is 
required  and  how  much  of  an  appropria- 
tion would  be  necessary  to  carry  out  the 
purposes  of  the  fund.  I  would  hope  the 
fund  can  become  fully  operational  by 
October  1,  1977. 

I  am  happy  to  yield  to  my  friend  from 
Louisiana. 

Mr.  LONG.  Mr.  President,  it  is  my  un- 
derstanding that  we  in  the  committee 
discussing  this  matter  had  tentatively 
agreed  to  it  and  that  the  Senator  was 
asked  to  draft  his  amendment  in  written 
form  so  we  could  see  what  it  looked  like, 
and  that  he  had  done  that.  As  the  Sena- 
tor said,  this  merely  establishes  a  fund. 
It  does  not  provide  revenue  for  it.  With 
no  revenue,  obviously,  no  money  can  be 
spent  from  it.  But  we  hope,  next  year,  to 
either  find  a  way  to  transfer  some  of  the 
existing  revenues  over  to  the  fund,  or 
else  we  would  undertake  to  provide  a  tax 


to  put  some  revenues  into  the  fund  so 
that  this  very  needed  work  of  redeeming 
persons  v/ho  have  heen  victims  of  al- 
coholism can  be  advanced. 

The  Senator  is  to  be  applauded  for  his 
efforts  in  this  regard.  I  want  to  assure 
him  that  he  will  have  my  cooperation 
and,  I  am  sure,  the  cooperation  of  most 
of  us  here  in  his  effort  to  curb  alcoholism. 
I  think  it  is  a  very  worthy  undertaking 
and,  in  due  course,  we  shall  try  to  find 
a  way  to  provide  the  funds  for  it. 

Mr.  McCLELLAN.  Will  the  Senator 
yield? 

Mr.  LONG.  Yes. 

Mr.  McCLELLAN.  As  I  understand  it, 
we  are  only  creating  a  fund  in  this 
amendment? 

Mr.  LONG.  That  is  right. 

Mr.  McCLELLAN.  There  is  no  provi- 
sion in  this  amendment  that  makes  any 
disposition  of  that  fund? 

Mr.  LONG.  That  is  right. 
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Mr.  McCLELLAN.  The  Senator  pointed 
out  that  in  the  future,  the  Committee  on 
Finance  will  consider  disposition  of  the 
fund.  I  should  like  to  ascertain  whether 
It  is  the  purpose  now  to  bjiiass  the  Ap- 
propriations Committee  and  make  this 
another  fund  over  which  Congress  would 
have  no  further  jurisdiction? 

Mr.  LONG.  I  shall  have  to  direct  that 
to  the  Senator  from  Maine. 

Mr.  HATHAWAY.  I  assure  the  Sena- 
tor from  Arkansas  that  it  is  not  our 
purpose  to  bypass  the  Committee  on 
Appropriations  at  all.  With  regard  to 
the  original  amendment,  which  entailed 
a  tax  of  2.5  percent,  we  were  mindful 
that  even  If  it  passed,  we  would  still  have 
to  go  to  the  Committee  on  Appropria- 
tions to  get  an  appropriation  of  the 
money  before  it  could  be  spent  for  the 
purposes  set  out. 

Mr.  McCLELLAN.  It  Is  not  in  the 
Senator's  original  amendment,  because 
he  appropriated  the  money  equal  to  all 
of  the  tax  raised  in  his  amendment. 
That  is  what  I  am  concerned  about. 
That  is  no  longer  part  of  it,  I  under- 
stand. 

I  wanted  to  raise  the  question.  I  per- 
sonally think  it  is  a  pretty  bad  policy  to 
continue  back-door  spending.  I  think  we 
ought  to  have  the  matters — I  am  not 
speaking  for  an  indefinite  period  be- 
cause I  shall  not  be  here  In  the  Senate 
all  the  years  in  the  future;  that  is  cer- 
tain. But  as  we  deal  with  these  prob- 
lems, we  should  remember  and  take  into 
account  and  consider  whether  we  want 
to  move  toward  establishing  funds,  tax 
funds,  placing  them  in  a  trust  fund  ?nd 
then   having   no   further   control   over 
them.  Congress,  just  by  establishing  the 
.fund,  then  lets  the  fund  and  whoever 
administers  it  take  all  the  money  as  it 
comes   in  and  spend   it  whatever  way 
he  wants  to.  I  am  of  the  opinion — and 
I  could  be  wrong,  but  I  am  thinking  in 
terms  of  the  best  policy  for  Govern- 
ment; that  is  for  Congress  to  keep  funds 
under  control   for   appropriation   pur- 
poses. I  even  feel  that  way  about  revenue 
sharing.  I  was  outvoted  on  that  when 
the  Senate  did  that.  But  when  we  come 
to  periods  of  economic  distress,  where  we 
imdertake    to    cut    expenditures — these 
moneys  come  in  as  taxes,  either  direct  or 
indirect.  They  come  from  the  people. 
When  we  come  to  the  point  where  we 
may  need  to  reduce,  to  retrench,  they 
are  beyond  the  control  of  the  Congress. 
I  am  suggesting  that  Congress  should 
keep  control  of  pubUc  revenues  and  that 
they  should  be  appropriated. 

There  can  be  exceptions  and  some- 
times, an  exception  works  all  right.  But 
if  we  start  the  practice,  if  we  are  not 
careful,  we  will  fall  into  the  practice 
where,  every  time  we  want  to  do  some- 
thing like  this,  we  put  it  in  a  fund  and 
take  it  out  of  control  of  Congress  in 
the  future. 

I  am  not  opposing  this  amendment.  I 
just  wanted  to  make  this  brief  com- 
ment about  it,  because  I  would  have 
been  compelled  to  oppose  the  printed 

Snendment  in  the  form  it  was  in.  Since 
at  has  been  changed,  I  shall  not  op- 
pose it. 

Mr.  LONG.  Mr.  President,  as  long  as 
the  Senator  from  Arkansas,  John  Mc- 
Clellan,  Is  the  chairman  of  the  Appro- 


priations Committee,  I  shall  be  delighted 
for  the  Appropriations  Committee  to 
handle  it.  As  long  as  his  ranking  mem- 
ber is  chairman  of  that  committee,  if 
I  should  survive  that  long,  I  would  be 
delighted  for  him  to  handle  it  or  the 
next  man  in  order  on  that  committee, 
because  'all  those  men,  great  Senators 
that  they  are,  realize  the  need  to  do 
something  about  the  problem  of  alco- 
holism. About  the  only  time  that  this 
Senator  tends  to  want  to  bypass  a  com- 
mittee is  when  the  situation  is  such 
that  he  is  afraid  the  chairman  might 
not  be  sympathetic  to  the  program.  I 
know  that  the  Senator  is  for  anything 
that  can  be  done  to  bring  alcoholism 
under  control. 

Mr.  JAVITS.  Mr.  President,  I  have 
some  questions  I  would  hke  to  ask  the 
Senator.  I  ask  them  very  sympatheti- 
cally because  the  Senator  knows  that, 
with  Senator  Moss  of  Utah,  I  was  the 
author  of  the  first  alcoholism  bill  which 
became  law  here,  and  I  would  also  like 
to  say  to  Senator  McClellan.  when  I  was 
a  member  of  the  Judiciary  Committee, 
very  effective  provisions  were  written 
into  the  law  dealing  with  this  question. 
First,  does  the  Senator  in  his  amend- 
ment include  research  also  or  is  this 
confined  to  the  effort  to  abate  the  excess 
abuse  of  alcohol  by  the  individual? 

Mr.  HATHAWAY.  This  is  to  abate  the 
abuse  of  alcoholism  and  treat  its  vic- 
tims. Proceeds  of  the  trust  fund  are  de- 
signed to  be  used  primarily  for  industrial 
programs.  We  have  found  out  statisti- 
cally that  industrial  treatment  pro- 
grams, both  in  this  country  and  Can- 
ada, and  in  other  foreign  countries,  have 
worked  out  better  than  most  other  pro- 
grams. Some  of  them  have  a  success 
rate  as  high  as  75  percent,  as  I  noted  in 
my  earlier  remarks. 

It  is  my  intention  that  the  money  al- 
located to  the  trust  fund  would  be  dis- 
bursed on  a  50-50  matching  basis,  pro- 
vided the  employer  or  union,  or  both, 
conforms  to  certain  basic  standards  set 
out  in  the  amendment. 

Mr.  JAVITS.  That  is  very  important, 
the  last.  The  Senator  has  said  a  50-50 
matching  program.  That  is  by  the  em- 
ployers of  labor  in  other  businesses.  The 
Senator  is  not  talking  about  the  alcohol 
industry;  is  that  correct? 

Mr.  HATHAWAY.  That  is  correct. 
Mr.  JAVITS.  All  right. 
Now  that  brings  me  to  this  point:  Has 
any  effort  been  made  to  enlist  the  alco- 
hol industry  itself  in  this  kind  of  a  pro- 
gram by  opening  up  in  the  fund  the  pos- 
sibility of  contributions  by  them? 

I  will  tell  Senators  why  I  ask  that 
question.  This  2',2-percent  tax  the  Sen- 
ator talks  about,  obviously  not  in  the 
bill,  but  the  bill  contemplates  a  relation- 
ship between  taxes  and  the  fund.  That 
comes  right  out  of  the  consumer.  The 
alcohol  industry,  which  I  happen  to  know 
a  little  about,  has  made  a  big  point  about 
devoting  itslf  to  temperance,  and  some 
of  the  leading  firms  in  the  business  have 
engaged  in  advertising  campaigns  re- 
specting temperance. 

I  would  hope,  may  I  say  to  the  Sen- 
ator, and  I  think  this  is  an  excellent 
idea — and,  mind  you,  I  do  not  decry  it 
In  any  way  and  I  give  the  Senator  credit 


for  the  initiative  that  he  has  taken— but 
I  hope  in  the  amendment  the  Senator 
would  allow  for  the  possibility  of  some 
agreement  with  the  Industry  Itself  be- 
cause that  would  be  out  of  profits  and 
it  would  not  come,  as  the  tax  surely  will, 
right  out  of  the  consumer,  and  I  think 
the  Senator  ought  to  think  about  that 
in  his  own  interest. 

I  mean  In  the  structiu-e  of  what  the 
Senator  is  doing  he  ought  to  consider 
accommodating  that  possibility  because 
they  have  made  a  big  point  of  it  that 
they  are  interested  In  temperance.  They 
do  not  want  to  get  themselves  into  a 
situation  of  where  they  are  driven  to  the 
wall  because  their  situation  is  even  worse 
than  it  is,  and  you  and  I  know  how  bad 
it  is  even  now. 

Mr.  HATHAWAY.  That  is  correct.  I 
think  the  Senator's  suggestion  is  an  ex- 
cellent one.  We  have  not  conferred  with 
the  alcohol  industry  as  yet,  but  certainly 
they  will  be  called  in  to  testify,  both  be- 
fore the  Labor  Committee  and  the  Fi- 
nance Committee,  with  regard  to  this 
matter.  Your  proposal  should  be  made 
to  them  at  that  time  for  their  response. 
Mr.  JAVITS.  Does  the  amendment  ac- 
commodate that  possibility? 

Mr.  HATHAWAY.  Yes.  it  does.  We  are 
not  locked  into  any  particular  funding 
mechanism  at  this  time. 

Mr.  JAVITS.  In  other  words,  it  will  be 
possible  by  agreement  to  get  contribu- 
tions into  this  fund? 

Mr.  HATH/^AY.  The  Senator  Is  cor- 
rect. 

Mr.  JAVITS.  I  thank  my  colleague 
very  much. 

Mr.  WILLIAMS.  Mr.  President,  the 
amendment  offered  by  the  Senator  from 
Maine  fMr.  Hathaway  >  would  establish 
an  alcoholism  trust  fund.  This  fund  would 
be  used  to  provide  50  percent  of  the  cost 
of  occupational  alcoholism  programs  op- 
erated primarily  for  the  diagnosis  or 
treatment  of  alcohol  abuse  and  alcohol- 
ism in  employed  persons  and  their  de- 
pendents. 

While  serious  reservations  exist  about 
the  entirety  of  this  approach.  I  agree 
with  the  Senator  from  Maine  that  if  an 
earmarked  trust  fund  is  ever  justified, 
there  is  no  area  more  worthy  of  such 
consideration. 

Alcoholism  is  one  of  the  most  serious 
and  the  most  tragically  neglected  health 
problems  in  this  Nation.  In  1969,  recog- 
nizing the  enormity  of  the  problem,  the 
Labor  and  Public  Welfare  Committee— 
which  I  now  chair— created  a  new  Sub- 
committee on  Alcoholism  and  Narcotics 
to  study  alcoholism  and  other  drug  prob- 
lems and  to  recommend  legislation  to 
help  alleviate  these  problems.  I  have 
served  on  the  subcommittee  from  its 
creation  and  joined  with  its  first  chair- 
man. Senator  Harold  E.  Hughes  of  Iowa. 
in  authoring  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention,  Treat- 
ment, and  Rehabilitation  Act  of  1970. 

The  National  Institute  on  Alcohol 
Abuse  and  Alcoholism,  created  by  that 
act,  has  done  a  creditable  job  against  dif- 
ficult odds  in  responding  to  the  mandate 
of  that  act. 

Mr.  President,  it  is  known  that  less 
than  5  percent  of  the  Nation's  alcoholics 
are  on  skid  row.  The  vast  majority  are 
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either  in  the  work  force  or  are  depend- 
ents of  employed  persons.  More  than  5 
percent  of  the  work  force  Is  alcoholic. 
Estimates  of  the  cost  to  our  economy 
range  as  high  as  $25  billion  annually. 
with  loss  to  business-industrial  produc- 
tion at  approximately  $9.5  billion.  It  was 
therefore  recognized  that  the  effort 
called  for  by  the  Alcoholism  Act  to  de- 
velop programs  and  services  for  employed 
alcoholics  would  be  among  the  most  im- 
portant and  effective  of  the  Institute's 
activities  and  would  make  good  economic 
sense  as  well. 

S.  Pell  and  C.  A.  D'Alonzo  reported  in 
the  Journal  of  Occupational  Medicine  In 
1973  that  "the  cost  of  alcoholism  to  in- 
dustry is  made  up  of  several  components, 
including  loss  of  efficiency,  absenteeism, 
lost  time  on  the  job,  faulty  decisionmak- 
ing, accidents,  impaired  morale  of  co- 
workers, and  the  cost  of  rehabilitation 
programs.  A  large  significant  portion  of 
the  economic  impact  of  alcoholism  also 
includes  premature  disability  and  death, 
resulting  in  the  loss  of  m»ny  employees 
in  their  prime  who  have  skills  that  are 
difficult  to  replace." 

The  institute  has  given  emphasis  to  the 
development  of  occupational  programs. 
An  Occupational  Alcoholism  Branch  was 
created  within  the  institute  to  encourage 
employers — both  public  and  private — to 
develop  programs  to  identify  for  treat- 
ment those  employees  whose  job  per- 
formance was  impaired  as  a  result  of 
alcohol  abuse.  Grants  have  been  made 
available  to  each  State  for  two  trained 
occupational  consultants.  Training  has 
been  provided  for  these  consultants,  and 
experts  on  the  staff  of  the  institute  pro- 
vide guidance  and  technical  assistance. 

Industrial  alcoholism  project  grants 
have  supported  development  of  services 
in  industry  capable  of  reaching  employed 
problem  drinkers  early  in  the  coiu^e  of 
their  illness.  Although  this  effort  has 
been  relatively  Inexpensive  it  has  re- 
sulted in  at  least  a  tenfold  increase  in 
programs  adopted  by  business  to  assist 
employees  with  alcohol-related  problems. 
Recovery  rates  of  over  80  percent  are  now 
being  reported. 

As  in  most  other  disetises,  the  chances 
of  effectively  treating  alcoholics  are  con- 
siderably greater  if  the  disease  is  diag- 
nosed in  its  early  stages.  Occupational  al- 
colholism  programs  have  proved  an  ef- 
fective means  of  Identifying  alcoholics  at 
an  early  stage  and  encouraging  them  to 
accept  treatment.  ^. 

The  fact  that  occupational  alcoholism 
programs  provide  a  humanistic  approach 
to  a  disabling  illness  would  seem  obvious. 
The  fact  that  occupational  programs 
reap  tangible  benefits  from  management, 
community  and  Government  perspec- 
tives is  gaining  widespread  acceptance. 
In  a  recent  statement  at  the  National 
Alcoholism  Forum  of  the  National  Coun- 
cil on  Alcoholism,  George  F.  Kllleen, 
commissioner  of  Wayne.  Mich.,  stated: 

The  problem  of  alcoholism  has  grown  be- 
yond ten  million  victims  and  continues  to 
grow  and  called  for  a  "national  emergency 
program"  to  combat  what  he  called  "an  epi- 
demic— a  national  public  health  emergency." 
Kllleen  further  stated  that  "We  are  talklne; 
about  something  that  makes  sense  to  the  tax- 
^ayer — namely,  fiscal  responsibility." 
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Mr.  President,  siipport  for  occupa- 
tional alcoholism  programs  has  come 
from  both  labor  and  management.  A 
Joint  statement  Issued  by  James  M. 
Roche,  director  and  former  board  chair- 
man of  General  Motors,  and  George 
Metiny,  AFL-CIO  president,  observed: 

Some  of  the  most  influential  union  and 
business  leaders  in  the  United  States  are 
joining  forces  through  the  labor-manage- 
ment committee  of  the  National  Council  on 
Alcoholism  to  combat  this  disease. 

Despite  the  apparent  progress  in  this 
important  area  and  the  growing  recogni- 
tion of  the  soimdness  of  the  approach, 
much  remains  to  be  done.  Ross  A.  Von 
Wlegand,  director  of  Labor-Manage- 
ment Services  for  the  National  Council 
on  Alcoholism  and  a  pioneer  in  this  field, 
cautioned  recently: 

It  must  be  noted  that  a  recent  survey  in- 
dicated that  only  700  of  the  approximately 
1,500,000  companies  in  the  United  States 
have  employee  alcoholism  programs.  Of  those 
700  I  have  been  able  to  identify  no  more 
than  25  to  60  which  were  anywhere  near 
approaching   their   maximum   potential. 

Mr.  Von  Wlegand  urged  a  njuch  great- 
er effort  to  reach  employed  alcoholics,  es- 
pecially those  In  companies  or  agencies 
considered  too  small  to  justify  alcoholism 
programs. 

Cooperative  programs  offer  a  means 
for  small  businesses  or  agencies  to  pro- 
vide effective  employee  alcoholism  pro- 
grams. One  such  "consortiimi"  in 
Greensboro,  N.C.,  has  Identified  and  re- 
ferred to  treatment  702  alcoholic  em- 
ployees In  the  last  6  years.  The  General 
Accounting  Office,  in  recent  testimony 
before  a  House  subcommittee,  pointed  to 
four  possible  advantages  to  such  an  ap- 
roach  If  implemented  by  Federal 
agencies: 

Availability  of  trained  personnel  to 
handle  cases  and  make  referrals  to  com- 
mimlty  based  treatment  facilities. 

Removal  of  the  program  from  person- 
nel offices  sometimes  held  in  suspicion  by 
employees. 

Less  reluctance  on  the  part  of  em- 
ployees to  contact  someone  outside  their 
work  group. 

A  focal  point  for  training  and  educat- 
ing supervisors  and  nonsupervisors. 

Mr.  President,  the  Senator  from  Maine 
and  I  are  In  clear  agreement  with  respect 
to.  the  need  for  and  the  effectiveness  of 
employee  alcoholism  programs.  Because 
we  have  been  able  to  work  together  to 
make  appropriate  changes  in  the  Sena- 
tor's original  proposal  in  order  to  al- 
leviate some  concerns  which  I  had  and 
concerns  expressed  to  me  by  some  rep- 
resentatives of  the  alcoholism  con- 
stituency; I  am  happy  to  support  this 
amendment. 

The  Senator  has  agreed  to  delay  the 
effective  date  for  all  provisions  of  the 
amendment  to  October  1,  1977.  to  allow 
time  for  extensive  hearings  to  obtain  the 
views  of  labor,  management,  the  alco- 
holism constituency,  and  others. 

The  original  proposal  would'  have  es- 
tablished a  board  of  trustees  to  approve 
expenditures  from  the  trust  fund,  con- 
sisting of  nine  members  appointed  by  the 
President,  with  the  advice  and  consent 
of  the  Senate.   The  chairman   of   the 


board  of  trustees  would  have  appointed 
a  director  and  such  additional  staff  as 
deemed  necessary. 

I  was  concerned  that  this  would  result 
in  duplication  of  the  Federal  alcoholism 
effort  flow  being  conducted  by  the  Na- 
tional Institute  on  Alcohol  Abuse  and 
Alcoholism  and  hamper  efforts  to  obtain 
adequate  appropriations  for  the  many 
other  programs  authorized  under  the 
Comprehensive  Alcohol  Abuse  and  Alco- 
holism Prevention,  Treatment,  and  Re- 
habilitation Act.  I  was  particularly  con- 
cerned about  the  possible  negative  effect 
on  underserved  populations  such  as  mi- 
nority groups,  native  Americans,  women, 
youth,  and  those  Uving  in  rural  areas. 

The  Senator  from  Maine  has  amended 
his  proposal  so  that  the  funds  would  be 
administered  by  the  Secretary  of  Health, 
Education,  and  Welfare,  acting  through 
the  National  Institute  on  Alcohol  Abuse 
and  Alcoholism,  and  to  provide  that  any 
funds  remaining  In  the  trust  fund  at  the 
end  of  any  fiscal  year,  after  all  approved 
applications  for  occupational  programs 
had  been  funded,  would  be  used  to  serve 
these  other  populations. 

Mr.  President,  in  our  effort  to  Identify 
and  help  employed  alcoholics,  I  consid- 
ered it  important  to  remember  that  the 
Federal  Government  is  the  Nation's 
largest  employer.  The  Senator  from 
Maine  therefore  agreed  to  Include  public 
as  well  as  private  employees  in  the  pro- 
grams authorized  by  this  amendment. 

Title  II  of  the  comprehensive  alcohol- 
ism legislation  of  1970  requires  the  Civil 
Service  Commission  to  develop  and 
maintain  prevention,  treatment  and  re- 
habilitation programs  and  services  for 
Federal  civilian  employees — as  well  as 
requiring  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  acting  through  the 
Institute,  to  foster  similar  programs  and 
services  in  State  and  local  governments. 
No  special  funds  have  been  authorized 
for  the  Civil  Service  Commission  to  carry 
out  its  responsibilities  under  title  II. 
Since  funds  and  staff  to  operate  these 
programs  must  come  from  existing 
agency  moneys  and  manpower,  resources 
devoted  to  them  are  unevenly  distrib- 
uted. Where  there  has  been  understand- 
ing and  interest  on  the  part  of  top  agency 
management,  adequate  resources  have 
been  provided  and  good  programs  have 
resulted.  Unfortunately,  as  has  been  In- 
dicated in  recent  studies  by  the  General 
Accounting  Office  and  by  Dr.  Harrison 
Trice,  of  Cornell  University,  in  the  ma- 
jority of  agencies  such  has  not  been  the 
case. 

On  June  25,  in  a  statement  to  the  Sub- 
committee on  Manpower  and  Housing  of 
the  House  Committee  on  Government 
Operations.  Gregory  J.  Ahart,  Director 
of  the  Human  Resources  Division  of 
GAO.  said  that  42  of  74  coordinators  in- 
terviewed by  his  staff  advised  that  they 
spent  5  percent  or  less  of  their  time  on 
alcoholism  program  activities.  Only  two 
coordinators  spent  100  percent  of  their 
time  on  alcohol  related  matters,  while 
seven  others  were  full  time  administra- 
tors of  "troubled  employee"  programs. 

On  the  other  hand.  GAO  cited  two 
Installations  as  examples  of  effective 
programs.  One.  a  western  Army  installa- 
tion with  a  workforce  of  2.800  civilians 
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had  budgeted  $43,200  for  its  program 
during  fiscal  year  1975  and  utilized  a 
full-time  counselor,  and  a  secretary  and 
chaplain  on  a  part-time  basis.  The  other, 
the  Government  Printing  Office  in 
Washington — with  8.000  full-time  and 
600  part-time  employees — has  a  full- 
time  administrator  with  extensive  prior 
experience  in  the  alcoholism  field  with 
an  annual  budget  of  $36,000. 

In  both  of  these  installations,  resources 
wer^  forthcoming  because  of  top  man- 
agement support.  Other  sections  of  the 
OAO  report  indicate  that  in  many  other 
instaUations  an  extensive  job  of  training 
and  education  is  necessary  before  any 
similar  degree  of  support  will  be  evi- 
denced. 

Dr.  Trice's  testimony  to  the  subcom- 
mittee on  the  same  day,  indicated  sim- 
ilar problems  of  lack  of  resources  and 
lack  of  top  management  support.  Ac- 
cording to  Dr.  Trice,  "most  of  these  co- 
ordinators operate  with  only  the  most 
meager  resources,  if  any  at  all.  Almost 
one-third  as  of  mid- 1974,  had  no  official 
time  allocation  at  all;  the  remainder 
averaged  just  under  4  hours  per  week 
that  was  formally  allocated  to  the  alcohol 
policy."  Dr.  Trice  also  found  that  the 
effectiveness  of  agency  programs  could 
be  increased  significantly  witlj  only  min- 
imal additions  of  staff  help.  ^ 

Even  these  minimal  additions  of  re- 
sources, however,  are  luilikely  to  be 
forthcoming  without  a  significant  in- 
crease in  the  willingness  of  i^istallation 
•  heads,  managers  and  supervisors  to  util- 
ize the  CSC  policy.  Such  willingness,  ac- 
cording to  Dr.  Trice,  is  directly  related 
to  "familiarity"  with  the  policy  and  what 
he  terms  "learning  time."  All  of  this  can 
be  affected  by  a  training  effort.  None  of 
it  can  be  brought  about  by  CSC  direc- 
tion, slnte  the  Commission  lacks  effec- 
tive sanctions  to  implement  the  program 
and  must  rely  instead  upon  "persuasion." 
In  view  of  the  failure  to  properly  im- 
plement title  II  due  to  lack  of  sufficient 
funds  and  the  need  to  properly  train 
installation  heads,  managers,  and  super- 
visors, a  specific  portion  of  the  trust 
fund  should  be  allocated  /or  programs 
for  Federal  and  other  public  employees. 
I^uch  funds  could  be  used  for  consulta- 
tion and  training  and  for  support  of  lo- 
cal installation  programs  and  for  pilot 
consortia  to  serve  small  agencies. 

I  would  also  hope  that  some  research 
could  be  conducted  with  these  funds.  I 
am  concerned  that  there  is  virtually  no 
research  being  conducted  on  alcoholism 
in  women,  yet  it  is  becoming  apparent 
that  alcoholism  in  women  is  much 
higher  than  previously  assumed.  Edith 
S.  Gomberg,  Ph.  D..  University  of  Mich- 
igan, in  a  paper  she  delivered  before  the 
National  Council  on  Alcoholism's  Forum 
in  Milwaukee  last  year,  deplored  the  lack 
of  research  on  the  employed  female  al- 
coholic. She  indicated  that  one  survey 
of  an  occupational  alcoholism  program 
in  an  automobile  industry  indicates  that 
women  constitute  both  8  percent  of  the 
work  force  and  8  percent  of  those  re- 
ferred the  company  programs  for  prob- 
lem drinking — a  one  to  one  ratio.  Dr. 
Gomberg  said  the  same  survey  suggests 
that  the  problem  could  be  even  larger: 
"When  a  woman  begins  to  progress  into 


alcoholism  she  usually  'voluntarily  re- 
tires' from  the  work  force  and  goes  home 
to  become  a  'better'  wife  and  mother — 
she  becomes  the  hidden  drinker." 

Mr.  President,  it  is  understood  that 
all  expenditures  from  this  fund  will  be 
approved  by  the  National  Advisory  Coun- 
cil on  Alcohol  Abuse  and  Alcoholism, 
with  the  advice  of  a  special  labor-man- 
agement program  review  committee  as 
provided  in  this  amendment. 

Mr.  President.  I  commend  the  Senator 
from  Maine  for  his  fine  work  on  behalf 
of  our  alcoholic  citizens  and  for  the 
innovative  manner  in  which  he  has  used 
his  membership  on  the  Finance  Com- 
mittee in  this  cause.  I  am  happy  to  join 
him  in  urging  approval  of  this  amend- 
ment. 

Mr.  LONG.  Mr.  President.  I  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
'  second. 

The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    Is    the 
Senator  requesting  a  10-minute  roUcall 
vote? 

Mr.  LONG.  I  ask  unanimous  consent 
that  the  vote  be  a  10-minute  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  It  will  be  a  10-minute  vote. 
The  question  is  on  agreeing  to  the 
amendment  (No.  2002  >.  as  modified,  of 
the  Senator  from  Maine. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  B"VTID.  I  announce 
that  the  Senator  from  Delaware  (Mr. 
BiDEK) .  the  Senator  from  Arkansas  (Mr. 
Bumpers),  the  Senator  from  California 
( Mr.  Cranston  ) .  the  Senator  from  Iowa 
I  Mr.  Culver),  the  Senator  from  New 
Hampshire  (Mr.  Durkin).  the  Senator 
from  Mississippi  (Mr.  Eastland),  the 
Senator  from  Colorado  (Mr.  Gary  Hart  ) . 
the  Senator  from  Indiana  (Mr.  Hartke)  , 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Vermont 
(Mr.  Leahy),  the  Senator  from  Wash- 
ington (Mr.  Magnuson),  the  Senator 
from  Montana  (Mr.  Metcalf)  ,  the  Sena- 
tor from  Minnesota  <Mr.  Mondale),  the 
Senator  from  New  Mexico  (Mr.  MoN- 
TOYA),  the  Senator  from  Wisconsin  (Mr. 
Nelson  ) ,  the  Senator  from  Rhode  Island 
(Mr.  Pastore),  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
Mississippi  (Mr.  Stennis).  the  Senator 
from  Illinois  (Mr.  Stevenson),  and  the 
Senator  from  California  (Mr.  Tunney) 
are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  Magnuson ),  the  Senator  from 
Rhode  Island  (Mr.  Peld  ,  and  the  Sena- 
tor from  Rhode  Island  (Mr.  Pastore ) 
would  each  vote  "yea." 

Mr.  TOWER.  I  announce  that  the  Sen- 
ator from  Tennessee  (Mr.  Baker),  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Michigan  (Mr. 
Griffin)  ,  the  Senator  from  Nevada  (Mr. 
Laxalt),  the  Senator  from  Idaho  (Mr. 
(McClure),  the  Senator  from  Illinois 
(Mr.  Percy),  the  Senator  from  Pennsyl- 
vania   (Mr.   Schweiker),   the  Senator 


from  Ohio  (Mr.  Tatt).  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
necessarily  absent. 

I  also  announce  that  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott)  is  ab- 
sent on  official  business. 

The  result  was  announced — yeas  69. 
nays  0,  as  follows: 

IRollcall  Vote  No.  414  Leg.) 
YEAS— 69 


Abourezk 

Ford 

Mclntyre 

Allen 

Oarn 

Morgan 

Bartlett 

Olena 

Moss 

Bayh 

Gravel 

Muskle 

Beau 

Hansen 

Nunn 

Bellmon 

Hart,  Philip  A 

Pack  wood 

Bentsen 

Haskell 

Pearson 

Brock 

Hatfield 

Pro  .\m  Ire 

Brooke 

Hathaway 

Randolph 

Burdick 

He.ms 

Rlblcofl 

Byrd. 

Hoi  lings 

Roth 

Harry  P.. 

Jr.     Hruska 

Scott. 

Byrd.  Robert  C.  Huddlestoii 

William  L 

Cannon 

Humphrey 

Sparkman 

Case 

Inouye 

Stafford 

Chiles 

Jackson 

Stevens 

Church 

Javlts 

Stone 

Clark 

Johnston 

Symington 

Curtis 

Long 

Taimadge 

Dole 

Mansfield 

Thurmond 

Domenlcl 

Mathlas 

Tower 

Eagleton 

McClellan 

WUllams 

Fannin 

McGee 

Young 

Pong 

McGovern 
NAYS— 0 

NOT  VOTINO- 

-31 

Baker 

Hartke 

Pell 

Blden 

Kennedy 

Percy 

Buckley 

La  ait 

Schweiker 

Bumpers 

Leahy 

Scott,  Hugh 

Cranston 

Magnuson 

Stennis 

Culver 

McClure 

Stevenson 

Durkin 

Metcalf 

Taft 

Eastland 

Mondale 

Tunney 

Goldwaier 

Montoya 

Weicker 

Griffin 

Nelson 

Hart,  Gary 

Pastore 

" 

So  Mr.  Hathaway  s  amendment,  as 
modified,  was  agreed  to. 

Mr.  LONG.  Mr.  President,  for  the  in- 
formation of  Senators.  I  do  not  think 
there  will  be  any  more  votes  today.  In 
fact,  there  will  be  no  more  rollcalls.  If  I 
have  the  power  to  assure  it,  there  will 
not  be  any  more  votes. 

I  do  want  to  talk  about  a  number  of 
matters,  but  anyone  who  has  something 
else  to  do  can  read  it  later. 

Mr.  MANSFIELD.  Will  the  Senator 
yield? 

Mr.  LONG.  Yes. 

(At  this  point  the  legislative  program 
was  stated.  The  program  is  printed  later 
in  today's  Record  prior  to  adjournment.) 


COMMITTEE  MEETINGS 

Mr.  MANSFIELD.  Mr.  President.  I  am 
about  to  make  a  unanimous  consent  re- 
quest, but  before  I  do.  I  would  like  to  in- 
form the  Senate  that  the  standing  com- 
mittee chairmen  met  this  afternoon  in 
my  office  to  discuss  the  question  of  com- 
mittee meetings.  On  June  22,  the  Demo- 
cratic Policy  Committee  voted  unani- 
mously to  prohibit  committee  meetings 
except  for  nominations  and  "extraordi- 
nary" legislation.  This  action  was  con- 
curred in  by  the  minority  leadership  and 
has  been  in  effect  since  that  date. 

Today,  it  was  agreed  that  in  addition 
to  hearings  on  nominations,  that  over- 
sight hearings  will  be  permitted  as  this 
is  a  continuing  function  of  the  Senate, 
throughout  the  year.  Hearings  to  be  held 
to  an  absolute  minimum  are  those  deal- 
ing with  reporting  of  new  legislation  to 
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the  Senate  floor.  Substantive  legisla- 
tion should  have  been  completed  prior  to 
May  15  under  the  new  budget  procedures, 
and  the  period  from  now  until  the  end 
of  this  Congress  will  be  primarily  devoted 
to  appropriations  bills,  the  tax  bill,  and 
those  matters  considered  extraordinary. 

During  the  chairmen's  meeting,  it  was 
suggested  that  comiiiittees  could  meet 
beginning  at  8  in  the  morning,  after  the 
Senate  has  adjourned  for  the  day,  and  on 
weekends,  if  necessary. 

The  chairmen  have  unanimously 
agreed  to  review  their  requirements  for 
meetings  and  hold  them  to  an  absolute 
minimum.  This,  of  course,  does  not  in- 
clude the  Finance  Committee,  the  Appro- 
priations Committee,  or  the  Budget  Com- 
mittee. Requests  to  the  leadership  will 
come  from  the  chairman  of  the  full  com- 
mittee only  rather  than  from  subcommit- 
tee chairmen  as  has  been  the  case  in 
some  instances. 
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UNANIMOUS-CONSENT      AGREE- 
MENT—COMMITTEE MEETINGS 

Mr.  MANSFIELD.  Now,  Mr.  President. 
and  this  has  been  cleared  on  the  other 
side.  I  ask  unanimous  consent  that  the 
Refugee  Subcommittee  of  the  Judiciary 
Committee  be  permitted  to  conduct  an 
oversight  hearing  on  Thursday.  July  29; 
that  the  Committee  on  Interior  and  In- 
sular Affairs  be  permitted  to  conduct 
oversight  hearings  on  August  3  and  4  on 
the  Alaska  pipeline  situation;  that  the 
Subcommittee    on    Near    Eastern   and 
South  Asian  Affairs  of  the  Committee  on 
Foreign  Relations  be  permitted  to  con- 
duct an  oversight  hearing  on  Monday, 
July  26;  that  the  Committee  on  the  Judi- 
ciary be  permitted  to  meet  on  July  28 
to  consider  pending  nominations,  immi- 
gration matters,  and  a  bill  to  amend  the 
Federal  Trade  Commission  Act;  that  the 
Committee  on  Commerce  be  permitted  to 
meet  on  July  28  for  the  purpose  of  con- 
sidering certain  nominations;  that  the 
Subcommittee    to    Investigate   Juvenile 
Delinquency  of  the  Committee  on  the 
Judiciary  be  permitted  to  meet  on  Jidy 
28  and  August  5  to  consider  the  Narcotics 
Sentencing  and  Seizure  Act  of  1976;  that 
the  Subcommittee  on  Parks  and  Recrea- 
tion of  the  Committee  on  Interior  and 
Insular  Affairs  be  permitted  to  meet  on 
July  26,  27.  and  August  2;  that  the  Health 
Subcommittee    of    the    Committee    on 
Labor  and  Public  Welfare  be  permitted 
to  meet  on  July  28  to  consider  S.  2910; 
that  the  Committee  on  Foreign  Rela- 
tions be  permitted  to  meet  on  July  27  to 
consider  International  commodity  agree- 
ments, which  has  a  time  factor  to  con- 
tend with;  and  that  the  Committee  on 
Public  Works  be  permitted  to  meet  on 
July  29  to  markup  the  Water  Pollution 
Act  and  on  August  5  to  consider  the 
omnibus  water  resources  bill. 

The  PRESIDING  OFFICER  (Mr. 
Stone).  Is  there  objection?  Without 
objection,  It  Is  so  ordered. 

Mr.  MANSFIELD.  I  thank  the  Senator. 


TAX  REFORM  ACT  OP  1976 

The  Senate  continued  with  the  consid- 
eration of  the  biU  (H.R.  10612)  to  reform 
the  tax  laws  of  the  United  States. 
CXXn 1494— Part  19 


Mr.  LONG.  While  the  majority  leader 
is  here,  Mr.  President,  I  would  like  to 
make  a  request  of  him  that  he  try  to 
schedule  a  single  track  on  the  tax  bill 
after  next  week,  assuming  next  week  he 
has  a  double  track  schedule.  If  we  con- 
tinue the  rate  of  progress  we  are  making 
now  we  will  still  have  a  lot  of  work  to  do 
by  the  time  of  the  Republican  Conven- 
tion because  we  have  a  let  of  amend- 
ments on  which  to  vote,  both  committee 
amendments  and  amendments  to  be 
offered  from  the  floor  by  Senators.  I  hope 
he  will  try  to  put  us  on  a  single  track. 
After  next  week  I  hope  we  can  start  get- 
ting unanimous  consent  to  limit  time  to 
perhaps  1  hour  apiece. 

Mr.  MANSFIELD.  Absolutely.  I  look 
forward  to  such  a  procedure  because  I 
think  that  would  be  the  best  way  to  ex- 
pedite ahd  conclude  consideration  of  the 
pending  bill.  I  certainly  would  be  most 
liappy  to  do  so. 

Mr.  LONG.  I  thank  the  distinguished 
Senator. 

Mr.  HANSEN.  Will  the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  HANSEN.  I  do  not  know  what  the 
distinguished  chairman  of  the  Finance 
Committee  would  have  In  mind,  but  I 
would  ask,  without  his  losing  the  right 
to  the  floor.  If  I  might  make  a  few  obser- 
vatlwis? 

Mr.  LONG.  Yes. 

Mr.  BARTLETT.  Will  the  Senator  yield 
for  a  unanimous-consent  requeS*? 

Mr.  LONG.  I  yield. 


PRIVILEGE  OP  THE  FLOOR— S.  2212 
AND    H.R.    10612 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  Ed  King,  of  my 
staff,  be  granted  the  privilege  of  the 
floor  during  the  consideration  of  both 
the  LEAA  bill  and  the  tax  reform  legis- 
lation. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


DEATH    OP    HENRY    S.    HIBBARD 

Mr.  HANSEN.  Mr.  President,  in  the 
Great  Palls  Tribune  of  July  15,  1976,  Is  a 
news  story  relating  to  the  tragic  and  un- 
timely death  of  Henry  S.  Hlbbard,  former 
State  legislator  and  owner-operator  of 
one  of  Montana's  best  known  ranches, 
the  Sleben  Livestock  Co.  Mr.  Hlbbard 
and  a  17-year-old  ranchhand  from  Great 
Palls  were  killed  In  the  crash  of  a  light 
plane. 

Henry  Hlbbard  was  a  third  generation 
ranch  operator,  as  I  understand,  of  the 
Sleben  Livestock  Co.,  a  family  corpora- 
tion founded  in  1868.  I  am  certain  that 
is  well  known  to  many  of  our  friends  here 
in  the  Nation's  Capital. 

I  share  with  his  many  friends  the 
feeling  of  sadness  in  the  loss  of  this  dis- 
tinguished legislator  and  livestock  man. 
I  ask  unanimous  consent  that  the  article 
as  it  appeared  in  the  Great  Palls  Tribune 
be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


[Prom  the  Great  Falls  (Mont.)  Tribune 

July  16,  19761 

Ex-Legislator,  Henry  Hibbard,  Ranchhand 

Die  in  Plane  Crash 

Henry  S.  Hlbbard,  56,  former  state  legislator 
and  owner-operator  of  one  of  Montana's  best- 
known  ranches,  and  a  17-year-old  ranchband 
from  Great  Falls  were  killed  Tuesday  In  the 
crash  of  a  light  plane  on  the  Sleben  Rancli 
30  miles  south  of  Cascade. 

The  Great  Falls  victim  was  Wayne  Pursley. 
son  of  Mr.  and  Mrs.  AUan  Pursley,  Route  2  S. 
He  had  recently  completed  his  Junior  year 
at  C.  M.  RusseU  High  School.  (See  story  on 
page  10) 

In  another  light  plane  crash,  four  persons 
died  Wednesday  near  Kallspell.  Story  on  page 

Hlbbard  and  Pursley  died  when  Hibbard's 
single-engine  Piper  Super  Cub  struck  a  thick 
guy  wire  supporting  a  Montana  Power  Co. 
transmission  tower  five  miles  from  the  main 
Sleben  ranch  place. 

Authorities  said  the  crash  occurred  at  8:26 
p.m.  while  Hlbbard  and  Pursley  were  search- 
ing for  a  lost  bull  along  the  middle  fork  of 
Hound  Creek.  The  site  of  the  crash  was  just 
north  of  the  Middle  Creek  reservoir  in  Cas- 
cade County. 

County  authorities  at  the  scene  said  they 
believe  the  aircraft  was  caught  in  a  down- 
draft  and  Hlbbard  was  unable  to  bring  the 
plane  out  of  a  dive  before  it  struck  the  guy 
wire  beneath  the  power  lines. 

The  plane  struck  the  guy  wire  with  its  nose 
cone  and  plummeted  straight  down  into  the 
ground,  according  to  officials.  The  guy  wire 
was  severed  by  the  Impact  and  apparently 
swung  upwards  and  shorted  out  one  of  the 
power  lines.  The  power  line  did  not  faU  but 
electric  power  was  knocked  out  over  a  wide 
area  for  several  hours,  they  said. 

Authorities  said  that  when  Hlbbard  and 
the  youth  failed  to  return  at  dark  a  ground 
search  party  was  organized.  Searchers  found 
the  wreckage  early  Wednesday  momUig  the 
bodies  inside  the  plane.  The  sheriff's  office 
here  received  the  report  of  the  missing  pUne 
at  11:37  p.m.  from  a  Sleben  Ranch  employe. 

A  Mamlstrom  AFB  helicopter  with  Coroner 
Dr.  C.  E.  Magner  as  a  passenger  went  to  the 
scene  to  bring  out  the  bodies.  The  coroner 
said  electric  power  went  out  in  the  ranch 
area  at  8:26  p.m.  and  it  Is  believed  that  Is 
when  the  crash  occurred. 

Hlbbard  was  president  and  principal  owner 
of  Sleben  Livestock  Co.,  a  family  corporation 
founded  In  1868  and  which  has  holdings  both 
In  Cascade  and  Lewis  and  Clark  counties.  He 
has  operated  the  company  since  1946. 

Hlbbard.  who  lived  in  Helena,  was  a  Re- 
publican member  of  the  Montana  House  of 
Representatives  from  1961-65  and  the  Mon- 
tana Senate  from  1965-72.  He  lost  a  bid  to 
unseat  U.S.  Sen.  Lee  Metcalf  In  1972. 

He  was  president  of  Montana  Wool- 
growers  Association  In  1962-63  and  a  past  vice 
president  of  the  National  Woolgrowers  Asso- 
ciation. He  had  been  chairman  of  the  wool 
committee  of  the  American  Sheep  Producers 
Council  and  headed  that  council  from  1971- 
74.  He  had  served  on  numerous  state  and  na- 
tional boards  dealing  with  sheep  and  wool. 
He  was  born  In  Helena,  received  his  degree 
In  agrlcultvu-al  econonUcs  from  Montana 
State  University  and  a  master's  degree  In 
business  administration  from  Harvard  Uni- 
versity. He  and  his  wife,  Jane,  have  three 
sons,  Chase,  of  Berkeley.  Calif..  Scott  and 
Whit,  both  of  Missoula. 

Hibbard's  mother.  Mrs.  A.  T.  Hlbbard.  the 
former  Margaret  T.  Sleben,  lives  In  Helena. 
HU  father  died  In  1968. 

Memorial  services  for  Hlbbard  will  be  Fri- 
day at  2  p.m.  In  the  Helena  Episcopal  Church. 
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Memorials  to  St.  Peters  Hospital  are  sug- 
gested. Arrangements  are  being  bandied  by 
the  Retz  Funeral  Home. 

Mr.  MANSFIELD.  Mr.  President,  I 
wish  to  Join  the  distinguished  Senator 
from  Wyoming  in  expressing  my  per- 
sonal condolences  on  the  passing  of 
Henry  Hibbard.  and  my  sympathy  and 
my  family's  sympathy  goes  to  his  family. 
He  does  come  from  an  old  Montana  fam- 
ily. He  did  have  one  of  the  best  ranches 
in  the  State,  the  Sieben  ranch.  He  was 
interested  in  politics  and  he  was  a  can- 
didate against  my  colleague.  Senator  Lee 
Metcalf  in  Lee's  last  senatorial  cam- 
paign. 

He  was  a  man  of  good  character:  of 
rugged  individuality.  It  was  a  clean  cam- 
paign and  both  candidates  did  credit  to 
Montana. 

It  was  with  a  deep  sense  of  sadness 
that  I  read  in  the  Tribune  and  other 
Montana  papers  that  one  of  oiu-  best 
known  and  most  beloved  citizens,  Henry 
Hibbard,  had  died  in  a  plane  accident 
along  with  a  17-year-old  boy  from  Great 
Palls,  while  he  was  undertaking  an  in- 
spection tour  of  his  ranch  in  the  area 
between  Wolf  Creek  and  Great  Falls. 

I  join  the  distinguished  Senator  and 
again  I  wish  to  express  m  y  deepest  sym- 
pathy and  my  family  s  sympathy  to  the 
family  of  Henry  Hibbard. 

Mr.  HANSEN.  I  thank  my  distin- 
gxiished  chairman. 


/ 


TAX  REFORM  ACT  OP  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

Mr.  LONG.  Mr.  President,  I  send  to 
the  desk  amendments  to  be  printed.  I 
submit  these  amendments  on  behalf  of 
the  Senate  Committee  on  Finance  and 
ask  that  they  be  printed.  I  also  send  a 
report  accompanying  the  amendments, 
explaining  them.  They  will  be  available 
to  all  Senators  on  Monday. 

Mr.  President,  I  beheve  it  well  to  ex- 
plain what  some  people  undoubtedly  did 
not  understand.  I  believe  the  Record 
should  show  this  and  Senators  should 
know  it,  if  they  did  not  know  it  already. 

We  on  the  Finance  Committee  have 
the  great  fortime  of  having  two  good 
staffs  work  with  us  and  advise  us.  We 
have  the  staff  that  has  the  greatest  com- 
petence in  tax  measures,  which  Is  ad- 
mired and  respected  by  all.  both  In  the 
legislative  branch  and  in  the  press,  for 
their  competence  and  their  expertise,  the 
Joint  Committee  on  Internal  Revenue 
Taxation;  and  we  have  available  to  us 
also  a  staff  which  I  have  been  working 
to  build  as  a  very  able  and  fine  group, 
our  staff  of  the  Senate  Committee  on 
Finance. 

I  believe  It  would  be  well  for  the 
record  to  show  that,  in  putting  together 
the  Finance  Committee  staff  and  em- 
ploying good  lawyers  there,  I  have  In- 
structed them  that  they  are  to  second- 
guess  Mr.  Woodworth,  the  enormously 
competent  chief  of  the  Joint  Committee 
staff.  Any  time  he  suggests  something 
that  they  do  not  think  it  is  right  th^y  are 
to  tell  either  someone  on  the  majority 
side  or  the  minority  side,  depending  upon 


which  side  they  are  most  closely  con- 
cerned with,  that  they  do  not  necessarily 
think  that  is  a  good  idea,  that  we  ought 
to  consider  doing  It  a  different  way  or 
maybe  not  do  It  at  all. 

So  we  have  two  good  committee  staffs, 
one  checking  on  the  other,  on  these  tax 
measures. 

When  we  moved  rather  expeditiously 
a  few  days  ago  in  considering  amend- 
ments, the  press  accounts  did  not  reflect 
the  fact  that  those  amendments  on 
which  we  were  voting  had  been  care- 
fully considered  by  these  two  committee 
staffs,  and  the  able  men  on  those  staffs 
felt  that  those  amendments  were  meri- 
torious and  deserved  to  be  consid?red  by 
the  Senate;  and  even  though  we  moved 
rather  expeditiously  on  the  last  day  we 
were  acting  on  the  bill  itself,  and  even 
though  we  moved  with  similar  dispatch 
on  the  last  day  we  were  acting  on  amend- 
ments when  we  met  in  sessions  there- 
after, it  should  be  known  that  those 
amendments  had  been  carefully  consid- 
ered, that  those  on  the  two  committee 
staffs  felt  that  they  followed  all  the 
requisites  of  accuracy,  fairness,  and 
justice  in  good  tax  legislation,  and  inso- 
far as  they  had  some  doubts  about  an 
amendment,  they  imdertook  to  let  the 
members  of  the  Senate  Committee  on 
Finance  know  that  they  were  concerned 
about  them,  that  the  amendments  might 
not  be  good  if  they  in  fact  did  vote  to 
accept  them. 

That  was  not  reflected  in  press  stories, 
perhaps  because  some  people  simply  did 
not  know  the  traditions  of  the  commit- 
tee and  the  way  our  staffs  have  related 
one  to  the  other  and  to  the  Senators 
themselves. 

We  have  had  some  imfortunate  pub- 
licity. I  really  believe  that  in  the  end. 
when  things  work  for  the  best,  we  ought 
to  look  upon  them  as  good  fortune  rather 
than  bad  fortune,  because  it  will  un- 
doubtedly improve  our  committee 
procedures. 

In  the  meetings  that  we  held,  both 
when  we  were  adopting  amendments  to 
the  bill  that  is  on  Senators"  desks  as  well 
as  the  amendments  which  I  have  now 
s^nt  to  the  desk,  the  Senator  from  Loui- 
siana stated  that  if  anyone  in  the  press 
or  anyone  in  the  room  who  was  con- 
nected with  Mr.  Ralph  Nader's  group  or 
any  of  the  other  public  interest  groups 
knew  or  could  find  a  reason  why  any  of 
these  amendments  should  not  be  agreed 
to,  they  should  advise  us  of  that,  and 
that  would  be  considered. 

The  Committee  on  Finance  has  used  a 
procedure  somewhat  different  from  other 
committee^.  I  am  very  proud  of  it  my- 
self, although  some  who  at  this  moment 
do  not  understand  it  may  not  be. 

We  have,  through  the  years,  moved  ex- 
peditiously to  make  decisions  rather  than 
defer  them.  Any  time  we  could  make  a 
decision,  we  would  say,  "We  will  tenta- 
tively agree  to  this."  and  it  was  always 
understood  that  the  sponsor  of  an 
amendment  had  no  advantage  whatso- 
ever by  that  tentative  decision  because 
any  time  someone  else  wanted  to  move  to 
reconsider,  he  could  do  so.  If  someone 
had  a  suggestion,  we  would  tentatively 
agree  to  It  to  dispose  of  it  for  the  mo- 
ment, but  it  was  always  understood  that 


any  time  any  single  Senator  wanted  to 
reconsider  it,  he  did  not  have  to  have  a 
majority  vote  of  the  committee  or  any- 
thing like  that,  all  he  had  to  do  was 
say,  "I  want  to  reconsider  it,"  and  we 
would  reconsider  the  vote,  just  as  though 
we  had  never  voted  on  it  before. 

If  subsequently  someone  who  had  not 
been  there,  or  who  had  changed  his  mind, 
wanted  to  reconsider  the  same  thing 
again,  we  would  cover  the  same  ground 
again.  We  found  that  was  a  way  to  make 
progress,  because  Senators  would  feel 
free  to  vote  on  something  if  they  could 
be  sure  in  their  own  minds  they  were  not 
locked  in,  if  they  felt  that  upon  further 
reflection  or  further  education  they 
could  vote  on  the  matter  again;  there 
would  be  no  pressure  on  them,  and  it  was 
simply  understood  that  if  he  had  more 
time  to  consider  the  matter,  had  more 
information,  and  felt  he  was  a  wiser  man 
than  the  first  time,  he  could  change  his 
vote. 

That  procedure  has  made  it  possible 
for  the  Finance  Committee  to  work  far 
more  rapidly  than  before.  I  recall  the 
first  time  I  used  that  procedure  in  the 
committee.  President  Johnson  was  com- 
plaining that  no  progress  was  being 
made  on  the  bill;  it  was  a  very  contro- 
versial bill,  I  believe  a  bill  involving 
health.  It  was  making  very  little  head- 
way; in  fact  we  had  about  400  amend- 
ments to  consider,  and  were  voting  on 
about  two  amendments  a  day,  and  it 
would  have  taken  200  days  to  dispose 
of  the  measure  at  the  rate  we  were  going. 
One  morning  when  the  chairman  of  the 
committee  asked  me  to  take  charge.  I 
used  this  type  of  procedure,  and  we  man- 
aged to  dispose  of  50  or  60  Items  by 
unanimous  consent,  using  the  procedure 
I  have  been  outlining.  So  we  felt  we 
could  make  good  progress.  It  was  un- 
fortunate that  at  that  point  we  did  not 
have  a  reporter  present  keeping  a  rec- 
ord, bfecause  it  would  show  the  stand- 
ards we  applied;  if  anyone  could  show 
any  good  reason  why  the  amendment 
should  not  be  agreed  to,  we  would  re- 
consider it. 

Incidentally,  in  this  case  the  Senators 
who  raised  protests  were  not  there  to 
see  what  was  going  on,  and  were  not 
familiar  with  our  way  of  doing  business. 
We  had  so  much  business  to  do  that  If 
we  had  taken  the  amount  of  time  that 
committees  usually  take  to  hear  wit- 
nesses, that  could  have  delayed  the  con- 
sideration of  this  bill  for  3  weeks.  We 
limited  each  witness  to  5  minute,  but 
let  them  submit  as  much  Information  for 
the  record  as  they  cared  to  present;  so 
we  will  have  some  rather  voluminous 
hearings  coming  in  that  we  managed  to 
hold  over  a  3-day  period. 

Having  done  so,  we  discovered  that 
the  majority  of  the  amendments  were 
meritorious,  that  they  should  be  agreed 
to,  they  should  be  accepted,  and  we  will 
ask  the  Senate  to  agree  to  them.  A  great 
number  of  amendments  had  no  objec- 
tion presented  at  the  hearings,  the  Treas- 
ury favored  them,  no  objection  was 
voiced  by  any  public  interest  group,  nor 
was  any  objection  made  by  any  Senator. 
We  thought  more  carefully  about  mat- 
ters with  regard  to  which  there  is  a 
Treasury  objection,  and  we  felt  that  in 
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cases  where  these  were  broader  public 
issues  that  must  be  decided,  they  should 
be  laid  before  the  Senate  and  the  Senate 
should  decide  them,  controversial  though 
they  be.  That  would  be  amendments  such 
as  those  that  relate  to  the  tax  treatment 
of  the  entire  railroad  industry,  one  that 
relates  to  the  tax  treatment  of  the  entire 
shipping  industry,  something  which  Is  of 
broad  future  consequence  to  people  across 
the  country.  We  felt  such  matters  shoiQd 
be  decided  by  the  Senate  one  way  or  the 
other.  That  is  what  the  Senate  is  here 
for,  and  it  should  not  adjourn  without 
deciding  those  things. 

I  do  not  think  we  will  have  much  diffi- 
culty getting  the  Senate  to  vote  on  them 
one  way  or  the  other.  One  such  is  an 
amendment  involving  the  tax  treatment 
of  tips  for  people  who  work  in  hotels, 
motels,  and  restaurants  across  this  cotm- 
try;  it  involves  500,000  employees  at  a 
minimum,  and  involves  the  entire  hotel, 
motel,  and  restaurant  industry.  We  ought 
to  vote  on  that  issue. 

Now,  with  regard  to  the  more  narrow 
type  amendment,  generally  speaking,  our 
decision  was  that  if  only  one  or  a  few 
taxpayers  are  the  subject  of  what  we  be- 
lieve to  be  an  inequity  or  an  injustice,  if 
the  Treasury  objects,  and  if  some  pub- 
lic interest  group  indicated  an  objection 
at  the  hearings,  we  should,  in  most  cases, 
defer  that  for  the  time  being,  though  we 
would  like  to  bring  the  provision  to  the 
Senate  for  consideration  before  this  ses- 
sion is  concluded  on  some  other  bill.  We 
believe  we  could  do  that  in  connection 
with  20  other  tax  measures  that  will  be 
sent  to  us  if  they  are  not  already  here 
from  the  House  of  Representatives.  And 
there  are  a  few  fairlv  narrow  amend- 
ments that  we  are  satLsfled  that  Senators 
would  insist  on  offering  as  individual 
Senators  on  this  floor,  even  if  the  com- 
mittee tried  to  &sk  thetn  not  to  offer 
them;  and  that  being  the  case,  we 
thought  that  out  of  respect  to  those  Sen- 
ators who  would  offer  the  amendments 
anyway,  since  they  thought  they  were 
good  amendments,  we  ought  to  place  the 
support  of  the  committee  behind  them, 
and  we  did. 

But,  generally  speaking,  with  regard  to 
our  own  amendments,  those  of  them  that 
members  of  the  committee  offered,  we 
felt  that  if  there  was  a  Treasury  objec- 
tion and  some  other  objection,  generally 
speaking  we  would  not  Insist  on  it,  we 
would  defer  consideration  until  a  later 
date. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield  to  the  distinguished 
Senator. 

Mr.  CURTIS.  Mr.  President,  I  com- 
mend the  distinguished  chairman  of  the 
Finance  Committee  for  his  statesman- 
like manner  in  handling  this  entire  bill. 
I  commend  him  for  his  fairness  not  only 
to  members  of  the  Committee  on  Fi- 
nance, but  to  all  of  the  members. 

Pew  people  can  realize  the  difficulty 
in  writing  a  tax  bill.  Nobody  likes  a  tax 
collector.  When  our  Lord  picked  out  one 
of  them  who  happened  to  be  a  tax 
gatherer  he  was  ridiculed  for  it,  and  all 
through  history  nobody  likes  a  tax 
gatherer.  It  is  not  the  easiest  job  at  times. 
Many  of  us  enjoy  it  and  we  are  not  com- 


plaining. We  are  not.  We  were  not 
drafted  to  nm  for  the  Senate.  I  do  not 
mean  it  that  way.  But  the  job  is  difficult. 
I  happen  to  hold  the  view  that  if  one 
taxpayer  is  suffering  an  injustice  he  is 
entitled  to  be  heard;  he  is  entitled  to 
have  his  matter  brought  before  the  com- 
mittee. 

The  object  of  all  tax  legislation  is  to 
do  justice.  Sometimes  that  is  in  favor  of 
the  Treasury;  sometimes  it  has  to  be  in 
favor  of  the  taxpayer.  But  that  is  what 
we  should  do. 

But  it  does  Invite  oftentimes  the  un- 
kind comment  of  perhaps  well-meaning 
reporters  who  do  not  know  anything 
about  what  they  are  talking  about.  There 
is  also  a  temptation  for  some  politicians 
to  think  here  they  can  pound  their  chest 
and  say,  "I  am  pure,  but  here  somebody 
did  something  for  an  individual  tax- 
payer." Maybe  that  individual  taxpayer 
was  suffering  an  injustice  and  was  en- 
titled to  something. 

I  commend  the  chairman  for  his  pro- 
cedure of  letting  members  of  the  com- 
mittee, and  others,  present  matters  that 
should  be  considered. 

In  this  recent  procedure,  here  is  what 
it  amounts  to  as  I  see  it: 

There  are  many  tax  problems.  We  have 
a  lot  of  taxpayers.  The  amount  of  reve- 
nue involved  is  a  great  amount.  And  for 
the  people  involved  all  of  these  things 
are  urgent.  Our  bill  is  quite  voluminous. 
We  were  faced  with  a  question  as  to 
how  many  things  can  we  carry  along  in 
one  bill,  do  justice,  and  be  able  to  have 
it  manageable  in  the  conference,  and 
also  can  we  move  with  sufficient  dispatch 
so  that  the  pending  tax  reductions  can 
be  met  on  schedule  and  the  bill  not  in- 
clude so  many  things  that  a  statesman- 
like job  cannot  be  done.  I  remind  Sen- 
ators that  the  drafting  of  the  language 
and  the  drafting  of  the  report  is  a  tre- 
mendous job  on  our  staff,  and  there  have 
been  times  that  I  have  felt  that  we  have 
actually  been  inhuman  and  cruel  on  the 
load  we  placed  upon  these  fine  individ- 
uals, who  make  up  the  staffs  upon  which 
we  have  called  to  do  this  work.  Conse- 
quently, what  has  happened  in  this  re- 
cent procedure  Is  that  certain  things  that 
have  the  approval  of  the  committee  and 
have  the  approval  of  practical^  every- 
one who  has  listened  to  the  presentation, 
were  deferred  to  be  considered  another 
time. 

Throughout  all  of  this,  our  distin- 
guished chairman  has  been  patient  and 
fair.  At  times  when  false  and  unjust 
accusations  were  made  about  the  com- 
mittee and  about  the  chairman,  he  has 
still  gOne  on  in  a  cheerful  attitude  and 
carried  on  the  work  of  that  committee. 
I  commend  him  for  it,  and  I  hope  that 
he  will  have  the  cooperation  of  every 
Member  of  the  Senate  in  this  difficult, 
highly  technical,  and  complex  task  of 
writing  the  tax  laws. 

After  all,  Mr.  President,  our  people 
have  to  live  xmder  these  laws.  They  have 
to  be  interpreted.  The  Treasury  Depart- 
ment and  the  Internal  Revenue  Service 
are  entitled  to  a  well-written  law  so  that 
without  difficult,  ambiguity,  and  so  on. 
It  can  be  administered. 

The  burden  for  getting  such  a  law 
falls  upon  the  committees  that  handle 


it.  Therefore,  I  hope  that  when  today's 
Record  Is  read  by  Members  of  the  Sen- 
ate they  will  join  me  in  pledging  their 
support  and  cooperation  to  our  chair- 
man, to  the  end  that  the  best  possible 
bill  can  be  written.  I  commend  the  chair- 
man and  I  thank  him  for  his  unfailing 
cooperation  and  kindness. 

Mr.  LONG.  I  thank  the  distinguished 
Senator  from  Nebraska. 

Mr.  President,  I  really  feel  that  I  am 
a  very  fortunate  man  in  a  great  many 
ways.  One  of  those  ways  is  that  It  Is  my 
privilege  to  serve  with  the  very  able, 
competent,  fair,  and  articulate  Senator 
from  Nebraska.  The  Senator  is  a  perfect 
gentleman  in  every  respect.  He  has  been 
as  helpful  and  as  fair  as  anyone  can  be 
to  others,  even  when  he  finds  himself 
somewhat  at  odds  with  them  in  what 
their  objective  may  be.  He  will  go  the 
extra  mile  to  accommodate  people  when 
they  have  a  problem. 

I  express  my  gratitude  to  all  my  col- 
leagues who,  during  this  period,  have 
indicated  that  they  have  understood  the 
problem  that  we  had  and  that  they 
wanted  to  help  us  do  what  is  right  which 
is,  after  all,  what  we  all  ought  to  be 
trying  to  do.  None  of  these  issues  should 
be  decided  based  on  who  is  right.  They 
ought  to  be  decided  based  on  what  is 
right. 

We  will  modify  our  procedure  in  the 
future  to  do  what  we  are  doing  right 
now.  We  will  have  a  reporter  in  the  room 
at  all  times.  It  will  help  prove  a  point 
from  time  to  time  as  to  what  someone 
did  say  or  someone  did  not  say,  and  it 
will  help  make  more  certain  what  the 
legislative  history  is. 

It  might  upset  some  who  do  not  un- 
derstand that  and  perhaps  find  it  odd 
that  Senators  might  josh  one  another 
from  time  to  time  in  their  business  as 
they  work  on  these  technical  matters, 
but  I  honestly  think  that  it  would  be 
dull  to  tears  if  in  working  on  this  tedious 
tax  work  we  did  not  kid  one  another 
from  time  to  time,  and  that  might  give 
some  cause  for  concern  that  the  tax 
bills  are  not  properly  being  considered. 

I  simply  do  not  know  if  I  could  stay 
at  this  job  long  if  we  did  not  josh  each 
other  a  little  bit  from  time  to  time  as  we 
go  along  through  the  tedimn  of  this  tax 
legislation. 

.1  shall  submit  for  the  Record  some 
statements,  which  I  think  I  will  read  at 
least  in  part,  which  explain  clearly  what 
the  people  of  this  country  perhaps  do  not 
imderstand  as  a  result  of  the  kind  of 
news  releases  they  may  have  been  read- 
ing about  the  activity  of  our  committee. 
One  is  led  to  believe  that  when  we  draw 
a  narrowly  drafted  provision  we  are 
favoring  some  rich  person  at  the  expense 
of  all  the  others.  That  simply  does  not 
happen  to  be  true,  Mr.  President,  and 
I  shall  read  the  testimony  before  our 
committee  in  this  last  session  of  two  of 
the  very  ablest  men  who  ever  worked  in 
the  Treasury  as  to  what  the  problem  is 
with  regard  to  narrowly  drawn  legisla- 
tion on  the  tax  issue. 

I  read  from  the  testimony  of  Mr.  Ed- 
win S.  Cohen,  former  Assistant  Sec- 
retary for  Tax  Policy  of  the  U.S.  Depart- 
ment of  the  Treasury,  appearing  as  a 
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lawyer  before  our  committee,  represent- 
ing a  client: 

Chairman  Long.  Mr.  Cohen,  you  have  done 
more  to  advocate  specific  tax  reforms  than 
anybody  else  In  this  room.  You  were  the 
Treasury  expert  who  sat  in  the  committee 
room  day  In  and  day  out  and  also  who  par- 
ticipated In  the  conference  and  many  times 
you  stood  up  and  spoke  out  vehemently 
against  the  suggestions  that  Senators  made 
that  might  help  some  of  their  constituents 
where  you  thought  that  relief  was  not  Jus- 
tified. Now  you  are  testifying  with  regard 
to  provisions  that  can  be  regarded  as  nar- 
rowly drafted  amendments. 

Incidentally,  Mr.  President,  when  I 
said  he  sat  in  the  room  and  participated 
in  a  conference,  I  was  referring  to  the 
sessions  on  the  Tax  Reform  Act  of  1969. 

I  continue  to  read : 

Would  you  explain,  from  a  purely  philo- 
sophical point  of  view — and  I  would  like  you 
to  relate  this  to  your  experience  in  the 
Treasury — why,  If  at  all,  it  Is  necessary  to 
draft  amendments  limited  to  a  single  tax- 
payer or  to  a  small  number  of  taxpayers? 

Mr.  Cohen.  Well,  there  are  various  reas- 
ons, Mr.  Chairman.  As  I  think  is  obvious,  the 
Internal  Revenue  Code  Itself  is  divided  into 
varioiis  sections  or  parts  that  apply  to  spe- 
cific lndustrie<  and  that  fact  In  itself 
causes  need  for  amendments  that  affect  par- 
ticular lnd\istries. 

As  an  illustration.  vJ^  have  sections  or 
parts  of  the  code  with  series  of  provisions 
that  apply  to  banks,  to  life  Insurance  com- 
panies, to  regulated  investment  companies, 
to  real  estate  investment  trusts,  provisions 
relating  to  the  extractive  industries,  provi- 
sions in  this  bill  that  apply  to  professional 
sports;  so  there  is  no  way  to  avoid  having 
many  provisions  apply  to  specific  Industries 
and  that,  of  Itself,  results  in  application  of 
provisions  to  a  limited  number  of  persons. 
The  code  is  constructed  that  way  because  in- 
dxistrles  differ. 

Secondly,  when  you  have  provisions  that 
deal  with  one  specific  set  of  facts  that  are 
not  going  to  recur.  I  think  the  draftsmen, 
both  In  the  Treasury  and  on  your  staff — not 
only  the  draftsmen  but  those  who  make  the 
policy  decisions — see  the  merits  and  the 
equity  of  the  speed  with  which  they  have  to 
act,  whether  the  provision  should  be  made 
broadly  applicable  without  knowing  all  the 
facts  that  might  exist  nationwide,  and  time 
does  not  permit  obtaining  all  of  those  facts. 
You  cannot  have  a  set  of  special  hearings 
on  each  provision  in  a  large  bill,  so  I  think 
the  natural  tendency  of  those  who  are  con- 
vinced of  the  equity  of  a  particular  provi- 
sion is  to  say:  "Yes.  that  U  all  right,  but 
let's  limit  it  for  the  present  purpose  and 
then  we  will  look  at  it  later  when  someone 
els«  requests  a  change."  I  think  that  is  the 
way  it  comes  about. 

I  mlpht  say  that  where  there  are  specific 
statutory  revisions  In  particular  cases,  the 
procedures  the  House  has  followed  in  the 
last  year  seems  to  have  satisfied  a  lot  of 
criticism:  and.  while  I  don't  see  the  need  for 
it  to  be  done  In  both  branches  of  the  Con- 
gress on  the  same  provision  if  there  have 
not  been  objections  on  the  House  side,  it  is 
a  model  with  which  one  can  start. 

Chairman  Long.  In  other  words,  when  you 
were  there  in  the  Treasury  someone  could 
come  up  and  show  where  he  was  being 
treated  unfairly  and  It  was  a  situation  that 
deserved  remedial  legislation? 

Mr.  Cohen.  Yes. 

Chairman  Long.  Now  sitting  there  as  a 
representative  of  the  Administration,  you 
would,  then,  find  yourself  Inclined  to  say: 
"Well,  applied  to  this  situation,  I  agree  that 
that  is  not  fair  and  that  something  should 
be  done  about  it;  but  if  we  are  too  broad  in 
what  we  do.  we  might  find  that  we  create  a 


loophole  for  a  lot  of  people  that  was  never 
intended,  and  so  we  will  draw  this  narrowly." 
Now.  Is  It  not  also  true  that  In  some  cases 
in  seeking  to  close  a  tax  loophole,  you  might 
have  done  something  more  than  you  in- 
tended, you  might  have  clobbered  somebody 
when  you  didn't  Intend  to  do  so,  and  that 
would  require  legislation  to  reduce  the  bur- 
den that  you  might  have  placed  on  a  person 
that  went  beyond  what  you  had  In  mind? 

Mr.  Cohen.  This  Is  frequently  a  problem.  I 
think  this  Is  one  of  the  reasons  why.  from 
the  standpoint  of  drawing  regulations  under 
the  Administrative  Procedure  Act.  since  1946 
we  have  had  provisions  for  notice  of  pro- 
posed rulemaking  so  that  people  can  come 
m  and  say.  "Well,  you  have  hit  me  uninten- 
tionally." aiad  very  often  you  acknowledge 
that  you  have  done  that  and  you  make  the 
correction. 

Even  then,  you  have  a  problem  that,  in 
making  the  correction,  the  very  act  of  mak- 
ing the  correction  may  hit  someone  else  who 
was  not  hit  before:  and  so  you  never  know 
whether  you  should  have  the  regulation  re- 
published  for   further  comment. 

There  comes  a  time  when  you  have  to  act, 
but  you  do  find  that  in  some  cases  In  good 
faith  you  thought  a  generalized  provision 
wa^  warranted,  without  knowing  of  circum- 
stances that  are  later  called  to  your  atten- 
tion that  merit  a  correction,  and  you  then 
take  action  to  correct  it.  I  think  that  you  do 
the  best  you  can  with  the  problem  In  good 
faith. 

Chairman  Long.  Now  with  regard  to  the 
theoretical  problem.  supp)ose  you  find  that 
an  injustice  exists  but  It  involves '  only  a 
single  taxpayer.  Should  the  Congress  or  the 
Administration  act  to  recommend  something 
if  it  involves  only  a  .single  taxpayer  but  it 
Is  a  patent  Injustice? 

Mr.  Cohen.  I  must  say.  Mr.  Chairman,  that 
injustices  should  be  corrected  and  the  mere 
fact  that  it  involves  a  single  taxpayer  does 
not  seem  to  me  to  be  a  bar  to  the  correction 
of  an  Injustice.  If  everybody  Is  agreed  that 
it  Is  an  Injustice  and  people  on  both  sides 
have  an  opportunity  to  be  heard.  I  do  not  see 
why  an  injustice  should  not  be  corrected. 

Chairman  Long  The  courts  would  do  it. 
wouldn't  they?  You  have  a  right  to  go  to 
court  on  behalf  of  a  single  client. 

Mr.  Cohen.  There  are  occasions.  Mr.  Chair- 
man. In  which  the  court  gets  the  problem  of 
whether  the  provision  can  possibly  be  con- 
strued in  a  way  which  would  eliminate  the 
injustice,  or  whether  the  language  is  go  spe- 
cific and  so  tight  that  the  court  feels  power- 
less to  do  so;  In  that  event,  there  is  no  place 
to  go  except  to  the  Congress  for  the  correction 
of  the  injustice. 

Chairman  Long.  Now  I  have  one  further 
point  that  I  think  you  might  want  to  com- 
ment on. 

Mr.  Cohen.  Yes.  sir. 

Charlman  Long.  It  was  suggested  on  yester- 
day that  taxpayers  should  exhaust  all  of 
their  remedies  before  we  consider  providing 
relief  In  legislation.  Now,  here  is  a  type 
of  thing  that  I  know  has  happened  and  the 
staff  doing  the  technical  work  would  be  the 
first  to  agree  that  that  is  the  case. 

In  some  cases,  doing  the  best  they  can, 
they  fail  to  draft  the  amendment  so  it  does 
precisely  what  the  committee  has  In  mind. 
Then  an  aggrieved  taxpayer  goes  to  court 
seeking  redress  of  his  grievance  and  he  finds 
that  the  unfortunate  part  about  It  Is  that 
the  problem  Is  with  the  language  drafted 
In  error  by  the  committee  staff  or  by  a 
Senator,  and  the  only  way  he  Is  going  to  get 
that  corrected  Is  not  to  proceed  further  In 
the  Judicial  area  but  to  go  back  to  Congress 
and  ask  them  to  change  the  provision  to  the 
way  It  should  have  been  drafted  to  begin 
with.  Are  you  familiar  with  that  problem? 

Mr.  Cohen.  I  am  Indeed.  Mr.  Chairman,  be- 
cause I  have  made  those  mistakes  myself; 
I  think  we  all  do.  With  the  speed  at  which 
one  has  to  work  In  government,  there  is  no 


■way  to  avoid  such  a  problem  and.  If  you 
have  made  an  error.  It  seems  to  me  the 
proper  thing  to  do  Is  to  acknowledge  It  and 
correct  It. 

Mr.  President,  we  have  the  good  for- 
tune that  one  of  ouf'  able  writers  for  a 
nationwide  publication  can  hear  my  re- 
sponse to  a  problem  that  seems  to  trouble 
him. 

If  a  person  has  been  done  an  injus- 
tice, it  does  not  make  any  difference 
whether  he  has  contributed  to  someone's 
campaign  or  has  not  contributed  to 
someone's  campaign.  If  it  is  a  patent  in- 
justice on  the  face  of  it,  it  should  be 
corrected,  whether  he  supported  a  man 
for  ofiBce  or  did  not  support  a  man  for 
oflBce. 

One  of  the  achievements  of  this  Sena- 
tor in  which  he  took  great  pride  was  to 
help  correct  an  unfortunate  tax  situa- 
tion that  existed  with  regard  to  a  per- 
son who  had  been  one  of  the  leaders 
against  this  Senator's  father  and  against 
this  Senator  himself,  a  man  who  was  a 
pillar  of  the  community,  but  who  was 
desperately  ill  and  could  not  deduct  the 
enormous  costs  of  the  medical  expenses 
that  were  wiping  out  his  estate. 

People  should  do  what  is  right, 
whether  the  beneficiary  is  one  who  sup- 
ported him  or  did  not  support  him. 

Mr.  President,  it  was  my  good  fortune 
on  some  occasions  to  carry  parishes  that 
my  father  never  carried.  I  carried  one  of 
the  largest  parishes  in  my  State  by  a 
95-percent  vote  some  years  ago.  a  parish 
which  my  father  never  carried.  I  think 
one  reason  was  that  I  had  demonstrated 
that  whether  someone  was  for  me  or 
not  for  me.  I  was  going  to  try  to  repre- 
sent those  citizens  because  I  represent 
all  of  them,  just  as  I  feel  that  as  a 
U.S.  Senator,  I  have  a  duty  toward  all 
of  the  people  of  the  United  States. 

Mr.  President,  we  have  a  statement 
from  Mr.  John  Nolan,  on  this  same  sub- 
ject. I  shall  ask  that  it  be  printed  in 
the  Record,  except  for  one  point  that 
I  want  to  read  here.  It  Indicates  the  fur- 
ther problem  of  drafting  the  amendment 
narrowly.  Sometimes,  it  is  a  mistake  not 
to  draft  an  amendment  narrowly.  Let 
me  give  an  example.  This  is  quoting  from 
my  own  statement  on  that  occasion. 

Let  us  talk  about  the  problem  you  can 
have  If  you  draft  an  amendment  too  broadly. 
I  would  like  to  refer  you  to  a  situation  which 
you  are  familiar  with  where  a  lady  in  Phila- 
delphia decided  to  Join  a  religious  order.  She 
became  a  nun.  She  was  an  heir  to  a  large 
amount  of  wealth.  Someone  on  her  behalf 
sought  an  amendment  to  the  tax  law  to  say 
that  all  this  Income  which  had  been  left  to 
her  could  be  given  to  charity,  to  her  religion, 
and  that  she  would  not  be  taxed  on  It  be- 
cause she  had  renounced  all  worldly  gains. 
Having  drafted  this  amendment  for  the 
benefit  of  this  lovely  Philadelphia  nun.  we 
subsequently  found  that  23  percent  of  the 
people  who  are  reporting  gross  adjusted  in- 
come of  $5  million  are  paying  no  Federal 
Income  tax.  the  great  majority  of  them  be- 
cause they  are  taking  advantage  of  the  pro- 
vision that  was  drafted  for  this  lady  who 
became  a  nun  by  renouncing  all  earthly 
wealth  and  taking  a  vow  of  poverty.  That  was 
the  biggest  loophole  In  the  entire  tax  law, 
done  originally  for  on©  single  person  who 
wanted  to  take  a  vow  of  poverty  and  devote 
her  life  to  religion. 
That  is  what  can  happen  by  drafting  a 
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provision  too  broadly.  If  that  provision  had 
been  drafted  narrowly,  you  would  have  saved 
what  subsequently  became  the  biggest  sub- 
ject of  tax  avoidance  by  millionaires  in  the 
entire  tax  code.  Are  you  familiar  with  that? 
Mr.  Nolan.  Yes,  Mr.  Chairman  I  certainly 
am.  I  completely  agree  with  you  that  in  the 
long  run  in  these  areas  It  Is  much  preferable 
to  draw  these  provisions  as  murowly  as  pos- 
sible to  solve  the  problem  that  Congress  has 
m  mind  and  then  if  it  turns  out  that  there 
are  Inadvertent  burdens  or  benefits  created 
which  come  to  light  subsequently,  to  deal 
with  those  when  they  do  come  to  light. 

I  ask  unanimous  consent  that  the 
statement  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimont  of  John  S.  Nolan 
Chairman  Long.  Mr.  Nolan,  I  can  recall  the 
days  when  you  were  invited  to  be  the  only 
person  who  was  not  either  a  member  of  the 
committee  or  the  staff  to  sit  In  that  room 
whUe  we  would  explain  and  discuss  amend- 
ments to  major  tax  measures.  Many  times 
I  have  invited  you  and  others  have  asked 
you  to  explain  the  view  of  the  U.S.  Treasury 
on  some  legislative  proposal.  Many  times 
you  fought  a  lonely  battle  all  by  yourself 
to  explain  why  something  that  a  Senator 
thought  should  be  done  should  not  be  done. 
I  felt  a  great  sympathy  for  you  the  many 
times  you  were  trying  to  fight  a  battle 
against  something  that  the  Committee 
seemed  to  want  to  do  when  you  didn't  have 
a  vote  and  didn't  have  the  right  even  to 
speak  unless  invited  to  do  so. 

You  certainly  understand  the  procedtu-e 
and  what  the  proper  way  to  go  about  amend- 
ing the  tax  law  would  be.  Would  you  mind 
explaining  to  us  how  you  look  at  the  same 
problem  I  asked  Mr.  Cohen  about?  You  had 
a  similar  responsibility  and  did  similar  work 
for  the  President  and  the  Treasury  Depart- 
ment. How  do  these  problems  involving  a 
single  taxpayer  or  a  single  company  or  a  few 
companies  arise,  and  why  Is  it  necessary  to 
draft  a  limited  amendment,  which  we  are 
now  tagged  with  calling  a  special  Interest 
amendment,  to  meet  a  specific  problem? 

Mr.  Nolan.  Mr.  Chairman,  we  have  a  tre- 
mendously complex  economy  In  this  country. 
We  have  over  a  long  course  of  years  at- 
tempted to  build  an  equitable  tax  syston 
which  takes  Into  account  all  of  those  com- 
plexities. That  In  turn  has  led  to  a  complex 
tax  law.  but  it  Is  complex  because  It  Is 
basically  designed  to  be  an  equitable  tax  law 
and  to  take  Into  account  the  special  circum- 
stances of  each  Industry,  each  type  of  busi- 
ness, each  particular  taxpayer  group. 

Now  when  you  build  that  kind  of  tax  law 
you  buUd  an  extremely  complex  and  difflciUt 
set  of  provisions,  and  nobody  can  foresee  all 
of  the  possible  ramifications  of  a  provision. 
Furthermore,  the  committee  Is  and  the 
Treasury  Department  are,  in  tax  legislation, 
always  working  under  the  most  extreme  kind 
of  deadlines  so  that  the  result,  as  Mr.  Cohen 
said,  has  been  that  you  try  to  draw  the  pro- 
visions In  any  particular  area  to  solve  only 
the  particular  problem  but  not  any  broader 
than  Is  necessary — In  other  words,  restrict 
tlieir  application  as  much  as  you  can  so  as  to 
solve  the  particular  problem  that  Congress 
wants  to  deal  with. 

When  you  do  that,  not  being  clairvoyant 
on  everything,  you  necessarily  are  going  to 
Inadvertently  overlook  some  circumstances. 
There  will  be  companies  that  are  Inadver- 
tently benefitted  and  there  will  be  companies 
that  are  Inadvertently  hurt  by  the  provision. 
Now  those  matters  are  brought  to  the  at- 
tention of  these  committees,  this  commit- 
tee and  the  Ways  and  Means  Committee,  and 
they  are  brought  to  the  attention  of  the 
Treasury  Department  from  time  to  time.  It 


is  the  job  of  the  Joint  Committee  staff  and 
the  staff  of  this  committee,  the  staff  of  the 
Ways  and  Means  Committee  and  the  Treas- 
ury Department,  to  make  decisions  whether 
those  are  appropriate  changes  or  not  and 
report  to  this  committee. 

They  do  that,  and  they  do  it  very  well. 
These  matters  are  very  carefully  considered 
by  those  staffs.  It  is  absolutely  inevitable 
that  In  these  circumstances  there  will  be 
cases  that  arise  that  are  not  properly  dealt 
with  by  the  legislation,  where  the  Con- 
gressional Intent  is  not  carried  out,  where 
there  are  unintended  benefits  on  the  one 
hand  or  unintended  burdens  on  the  other 
hand.  It  Is  absolutely  necessary  in  my  Judg- 
ment that  the  committee  periodically  hear 
from  the  taxpayers  who  are  affected,  deal 
with  these  problems,  and  solicit  the  views 
of  the  Treasury  Department.  The  Commit- 
tee has  always  taken  into  account  the  views 
of  their  ovsm  staff  and  acted  to  achieve  the 
right  result  Irrespective  of  how  many  tax- 
payers a  partlctUar  provision  applies  to. 

Chairman  Long.  I  am  happy  Senator 
Haskell  Is  here.  I  would  like  him  to  hear 
what  I  have  to  say. 

Let  us  talk  about  the  problem  you  can 
have  if  you  draft  an  amendment  too  broad- 
ly. I  would  like  to  refer  you  to  a  situation 
which  you  are  familiar  with  *where  a  lady 
In  Philadelphia  decided  to  Join  a  religious 
order.  She  became  a  nun.  She  was  an  heir 
to  a  large  amount  of  wealth.  Someone  on  her 
behalf  sought  an  amendment  to  the  tax  law 
to  say  that  all  this  Income  which  had  been 
left  to  her  could  be  given  to  charity,  to  her 
religion,  and  that  she  would  not  be  taxed  on 
it  because  she  had  renounced  all  wordly 
gains.  , 

Having  drafted  this   amendment  for  the 
benefit  of  this  lovely  Philadelphia  nun,  we 
subsequently  found  that  23  percent  of  the 
people^who  are  reporting  gross  adjusted  in- 
come of  $6  million  are  paying  no  Federal  in- 
come tax,  the  great  majority  of  them  because 
they  are  taking  advantage  of  the  provision 
that  was  drafted  for  this  lady  who  became  a 
nun  by  renouncing  all  earthly  wealth  and 
taking  a  vow  of  poverty.  That  was  the  biggest 
loophole  in  the  entire  tax  law,  done  originally 
for  one  single  person  who  wanted  to  take  a 
vow  of  poverty  and  devote  her  life  to  religion. 
That  is  what  can  happen  by  drafting  a 
provision  too  broadly.  If  that  provision  had 
been  drafted  narrowly,  you  would  have  saved 
what  subsequently  became  the  biggest  sub- 
ject of  tax  avoidance  by  millionaires  In  the 
entire  tax  code.  Are  you  familiar  with  that? 
Mr.  Nolan.  Yes,  Mr.  Chairman  I  certainly 
am.   I   completely  agree   with   you   that   In 
the  long  run  In  these  areas  It  Is  much  prefer- 
able to  draw  these  provisions  as  narrowly  as 
possible  to  solve  the  problem  that  Congress 
has  in  mind  and  then  if  it  turns  out  that 
there   are  inadvertent  burdens  or  benefits 
created  which  come  to  light  subsequently, 
to  deal  with  those  when  they  do  come  to 
light. 

Chairman  Long.  That  was  the  number  one 
loophole  that  I  have  seen  while  I  have  been 
a  member  of  this  committee,  and  th^t  has 
been  a  long  time — ^24  years — and  we  have  at- 
tempted to  close  that  loophole  which  arose 
when  someone  drafted  too  broadly  a  statute 
to  try  to  look  at  the  tax  problem  of  a  lady 
who  had  renounced  all  earthly  gains  and 
sought  to  donate  all  of  her  Income  to  charity, 
specifically  her  religion. 

Sometimes  by  not  drafting  a  provision 
narrowly  in  seeking  to  do  Justice  fpr  some- 
one, you  could  very  well  provide  at  very  big 
tax  loophole.  You  have  had  to  sti^siy  that 
problem,  have  you,  with  the  Treasury? 

Mr.  Nolan.  Yes.  Mr.  Chairman,  we  have 
many  times. 

Mr.  LONG.  Mr.  President,  the  point  is 
that  there  are  problems :  Sometimes  you 
should  draft  a  provision  broadly  to  af- 


fect a  broad  class  of  people.  Sometimes, 
ivhen  you  do  it,  you  live  to  regret  it. 
Sometimes  you  should  draw  it  narrowly 
and  when  you  do,  many  times  you  will 
have  people  come  and  say,  "Well,  now, 
I  have  been  subjected  to  an  inequity  be- 
cause you  took  care  of  that  taxpayer,  but 
you  did  not  take  care  of  me;  you  should 
generalize  the  relief."  So  we  do. 

We  ought  to  keep  in  mind,  Mr.  Presi- 
dent, that  there  is  nothing  static  about 
this  coimtry.  That  is  one  reason  it  Is 
great.  This  is  a  very  complex  economy. 
This  tax  law  is  drafted  to  fit  that  com- 
plex economy  somewhat  like  you  would 
try  to  fit  a  glove  to  one's  hand.  Because 
the    economy   changes,    the   law    must 
change.  So  we  can  consider  changing  it, 
if  we  want  to.  Perhaps  someday  we  might 
decide  to  tax  on  a  grobs  receipts  basis 
rather  than  on  a  net  income  basis.  But 
so  long  as  we  tax  on  a  net  income  basis, 
we  are  going  to  have  a  very  complicated 
tax  law,  particularly  if  we  do  some  things 
which  I  think  are  wise — such  as  provide 
an  incentive  for  people  to  do  good  work, 
provide  an  incentive  for  someone  to  make 
a  contribution  to  charity,  provide  an  in- 
centive for  someone  to  start  a  new  enter- 
prise and  hire  people  and  create  new  em- 
ployment   and    move    his    community 
ahead.  When  we  create  an  incentive  for 
people  to  better  their  communities  by 
founding  great  universities,  advancing 
the  arts,  and  the  many  other  things  that 
people  think  worthy,  that  makes  a  rather 
complicated  law.  But  I  submit  that,  not- 
withstanding all  that,  it  is  a  part,  and  a 
vital   part,   of   America — ^whlch   is   the 
greatest  country  on  the  face  of  the  Earth, 
and  it  has  not  kept  us  from  being  greater 
than  all  the  others.  I  was  talking  to  an 
Englishman  a  while  back  who  said  that 
the  law  in  England  is  far  more  compli- 
cated than  ours  is  here.  I  asked  him  why 
and  he  said  because  they  have  been  at  it 
longer  than  we  have  been  at  it. 

So  one  will  find  when  we  solve  some 
problems,  we  tend  to  create  others.  Per- 
haps next  year,  if  President  Pord  retains 
control  of  the  White  House,  Secretary 
Simon  wiU  send  down  a  vast  reform  of 
the  code  to  make  it  far  simpler  than  It 
is  now.  If  so,  I  wish  him  luck.  I  do  not 
know  whether  I  shall  be  for  it  or  against 
it,  but  I  have  seen  many  reforms  that 
left  us  worse  off  than  we  were  before. 

Mr.  CURTIS.  Will  the  Senator  yield 
there? 
Mr.  LONG.  I  yield. 

Mr.  CURTIS.  One  of  the  problems  with 
simplification  is  that  it  is  so  compli- 
cated. 

Mr.  LONG.  Right.  I  am  told  that  if 
Jimmy  Carter  becomes  President,  he  is 
going  to  reform  the  tax  code.  I  thought 
I  heard  him  say  on  television  that  he  was 
going  to  have  the  code  reformed  in  a 
single  year,  "you  can  depend  on  it."  I 
did  not  see  him  when  he  spoke  to  the 
business  community  at  the  21  Club  the 
other  day,  but  the  way  I  read  it,  and  per- 
haps the  reporter  heard  him  wrong,  it 
soimded  like  he  said  he  is  going  to  spend 
a  year  studying  this  thing. 

Perhaps  he  will  begin  to  become  aware 
of  what  some  of  us  here  know  already; 
that  is,  if  we  are  to  try  to  simplify  all 
these  problems  and  try  to  do  better  jus- 
tice than  we  find  we  have  at  the  mom^t, 
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It  Is  Jtist  not  as  easy  when  we  become 
familiar  with  it  as  it  is  before  we  be- 
come familiar  with  it. 

Mr.  President,  I  believe  that  we  should 
conclude  further  consideration  of  this 
tax  bill  at  this  time.  In  the  event  some- 
one might  want  to  make  a  further  state- 
ment, I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  SUPPORT  FOR  THE 
SCHOOL  INTEGRATION  INNOVA- 
TION ACT  OP  1976 

Mr.  GLENN.  Mr.  President,  on  April 
14.  1976,  I  introduced  S.  3319  the  School 
Integration  Innovation  Act  of  1976.  S. 
3319  extends  the  Emergency  School  Aid 
Act  through  August  31,  1978,  at  an  au- 
thorized fimding  level  of  $1  billion  per 
year.  The  bill  also  amends  the  ESAA  by 
clarifying  and  adding  to  the  activities 
for  which  ESAA  funds  acn  be  used  by 
communities  implementing  both  court 
ordered  and  voluntary  desegregation 
plans.  These  activities  are: 

First.  The  construction  and/ or  opera- 
tion of  "magnet"  schools. 

Second.  The  pairing  of  schools  and 
programs  with  specific  colleges  and  imi- 
versities  and  with  leading  businesses. 

Third.  The  construction  and  develop- 
ment of  educational  parks  and  neutral 
site  schools. 

Fourth.  Educational  programs  espe- 
cially designed  to  improve  the  quality  of 
education  in  inner  city  schools. 

My  bill  provides  that  nothing  in  this 
act  shall  be  construed  in  a  manner  that 
Is  inconsistent  with  the  full  enforcement 
of  the  5th  and  14th  amendments  of  the 
Constitution  and  of  title  VI  of  the  Civil 
Rights  Act  of  1964. 

The  text  of  S.  3319  has  been  intro- 
duced in  the  House  of  Representatives 
as  H.R.  14700  by  my  colleagues  from 
Ohio,  Mr.  Seiberling  and  Mr.  Whalen.  I 
am  very  pleased  that  congressional  lead- 
ers from  Ohio  are  taking  the  initiative 
in  providing  constructive  approaches  to 
the  school  desegregation  problem.  It  is 
my  hope  that  these  measures  will  help 
our  State  and  others  avoid  some  of  the 
recent  turmoil  experienced  in  desegre- 
gating commimities. 

I  am  also  very  pleased  to  note  that  in 
addition  to  the  authors  of  H.R.  14700 
there  are  already  16  cosponsors  includ- 
ing the  distinguished  Congresswoman 
from  CaUfomia  (Mrs.  Yvonne  Burke) 
chairperson  of  the  Congressional  Black 
Caucus.  Here  in  the  Senate,  I  am 
pleased  to  add  the  distinguished  Senator 
from  Colorado  (Mr.  Gary  Hart),  the 
distinguished  Senator  from  Massachu- 
setts (Mr.  Kenned*),  and  the  distin- 
guished Senator  from  Minnesota  (Mr. 
Htjmphrit)  as  cosponsors.  I  am  hopeful 
that  our  efforts  with  S.  3319  and  H.R. 
14700  mark  the  beginning  of  a  broad 
effort  to  bring  an  end  to  the  divisive  and 
dangerous  rhetoric  over  bustns. 


I  introduced  S.  3319  because  I  wanted 
to  provide  a  positive  direction  and  some 
practical  solutions  in  the  overheated 
area  of  school  desegregation.  Public  and 
national  debate  on  this  issue  has  too  of- 
ten deteriorated  to  irrationality  and 
emotionalism  when  the  discussion 
should  be  on  how  best  to  provide  a  good 
education  for  all  students  and  at  the 
same  time  desegregate  our  schools  un- 
der the  law. 

S.  3319  makes  no  claim  of  "solving" 
the  "busing  problem."  The  purpose  of 
the  bill  is  to  help  provide  for  and  en- 
courage a  range  of  desegregation  rem- 
edies, suited  to  locales,  that  when  prop- 
erly implemented  would  improve  schools 
in  both  black  and  white  neighborhoods 
to  the  point  that  school  integration 
would  occur  more  naturally.  We  could 
have  avoided  much  of  the  turmoil  we 
have  today  if  school  authorities  years 
ago  had  recognized  that  they  had  to  de- 
segregate under  the  law  and  determined 
creative  ways  of  doing  so — without  wait- 
ing for  courts  to  impose  busing. 

Increased  use  of  the  methods  author- 
ized in  S.  3319  could  significantly  cut 
down  our  reliance  on  busing  to  achieve 
desegregation.  I  believe,  and  documen- 
tation mentioned  In  my  April  14. 
1976  statement  indicates,  that  desegre- 
gation is  possible  with  a  minimum 
amount  of  busing.  The  thrust  of  S.  3319 
is  to  provide  communities  with  the  spe- 
cific tools  and  funding  necessary  to 
achieve  this  result. 

S.  3319  is  a  direct  and  positive  ap- 
proach in  an  area  that  has  often  been 
muddled  in  this  highly  political  year  by 
misguided  and  imfortunate  efforts  to  roll 
back  the  clock  on  civil  rights  protections, 
undermine  constitutionally  protected 
remedies  and  place  restrictions  on  court 
jurisdiction. 

Will  the  methods  authorized  in  S.  3319 
work?  Are  they  educationally  sound? 
My  staff  has  assembled  a  selection  of 
materials,  particularly  on  "magnet 
schools."  These  materials  represent  a 
good  cross-section  of  commentary  on 
various  cities'  experiences  and  success 
with  innovative  methods  of  school  inte- 
gration. It  should  be  stressed  that  only 
sound  local  community  planning  and  ad- 
ministration can  bring  these  methods  to 
full  fruition  as  successful  educational 
programs  that  also  help  accomplish 
desegregation. 

I  ask  unanimous  consent  that  a  series 
of  articles  and  letters  pertaining  to  the 
activities  authorized  in  S.  3319  and  H.R. 
14700  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Excerpts  Prom  Rep.  Barbara  Jordan's  Iktro- 
DucTORT  Remarks  to  the  National  Con- 
ference ON  Magnet  Schools  in  Houston. 
Tex. 

SIMPLE  justice  requires  an  all  oitt  eftoht 
to  foster  integration  and  qualitt  educa- 
tion 

As  I  was  coming  in  from  Washington,  1 
began  to  read  a  book  by  the  title.  Simple  Jus- 
tice. It's  a  big  book.  The  book  is  all  about  the 
decision  of  Brown  versus  the  Board,  what 
that  decision  means  and  how  it  was  ar- 
rived at. 


The  cover  of  the  book  Is  very  interesting. 
On  It  are  two  photographs.  One  of  the  War- 
ren Court  and. one  of  Linda  Brown,  the  plain- 
tiff In  the  case.  And  as  I  began  to  reflect  on 
that  cover.  I  thought  about  what  the  photog- 
raphers went  through  as  they  tried  to  capture 
that  subject  matter  for  the  covw  of  the  book. 
They  probably  had  a  sturdy  tripod.  They 
probably  spent  several  minutes  trying  to 
decide  which  combination  of  speed  and  dis- 
tance and  aperttire  setting  would  be  useful 
In  bringing  the  subject  matter  into  focus 
and  providing  the  best  photographs. 

Well  we.  I  think,  are  like  those  photogra- 
phers In  a  way.  We  have  a  tripod — three  legs. 
The  first  Is  the  constitution.  It  Is  a  constitu- 
tion which  requires  each  generation  to  strug- 
gle to  preserve  the  American  Idea  of  equality. 
There  Is  a  second  leg,  the  courts.  The  courts 
have  acted  as  the  conscious  of  the  nation 
when  people  have  been  denied  their  legiti- 
mate rights.  The  third  leg:  the  support  In- 
tegration receives  from  the  i>eople. 

If  yo'j  notice  the  latest  polls  In  the  west, 
and  Texas  is  Included,  64  percent  of  the  peo- 
ple favor  desegregation  of  our  schools.  And 
like  those  photographers,  we  must  determine 
a  way  to  approach  the  subject.  Just  as  the 
different  aspects  of  the  camera  have  to  be 
brought  into  focus — distance,  speed,  adjust- 
ment— setting,  so  we  must  adjust  all  Integra- 
tion tools  to  bring  Into  focus  the  subject 
matter.  Magnet  schools,  pairing,  cluster, 
busing,  others.  Work  with  them.  Bring  them 
Into  focus.  Try  to  get  the  proper  arrange- 
ment so  that  somehow  we  can  meet  the  re- 
quirements of  each  particular  school  district. 
Our  dilemma  Is  we  don't  know  how  to  ap- 
proach the  subject.  We  don't  know  how  to 
bring  that  subject  Into  focus.  How  can  we 
best  adjust  the  tools  which  are  available  to 
us? 

Well  you  are  here  In  Houston  to  talk  about 
the  magnet  school  concept  and  how  It  can  be 
made  to  work  better.  How  you  can  work  It  In 
conjunction  with  other  Integration  tools  to 
bring  into  focus  the  subject  matter  which  is 
quality  education.  It  Is  an  Important  task 
that  brings  all  of  you  here.  It  Is  a  task  which 
forces  us  to  focus  on  the  most  enduring  prob- 
lem of  America — equality.  There  Is  no  prob- 
lem more  enduring  facing  society  than 
equality.  It's  a  much  used  word  In  this  year 
of  celebration. 

It  Is  to  some  people  Just  words  on  dried 
parchment  In  the  national  archives,  that 
people  can  pass  by  and  gawk  at  In  the  Dec- 
laration of  Independence.  It's  familiar  words, 
"We  hold  these  truths  to  be  self  evident 
that  all  men  are  created  equal."  Equal.  One 
sentence  and  that  one  sentence  seems  to 
capture  the  llfeblood  and  spirit  of  America. 
Equality  is  an  abstract  term.  It  can  only 
be  given  meaning  through  the  efforts  of  each 
generation.  For  the  first  97  years  of  this 
country,  black  people  were  treated  with  in- 
difference. And  then  in  the  second  91  years, 
we  have  tried  to  reverse  the  trends  set  In 
1896  In  Plessy  versus  Fergurson  and  separate 
versus  equal  or  separate  but  equal.  Ninety 
one  years  of  indifference  highlighted  by 
Plessy.  And  then  in  1954.  Brown  versus  the 
Board. 


[Materials  from  National  Conference  on 
Magnet  Schools  in  Houston,  Tex.) 
Excerpts   Frou    a    Speech    by    Dr.    Gordon 
Cawelti,  Executive  Disectob,  Association 
for  Supervision  and  Curriculum  Develop- 
ment, Washington,  D.C. 

we  can  make  education  more  palatable  than 
it  now  is  through  alternatives,  respect 
fob  others 

Today's  trend  toward  alternative  and  mag- 
net schools  and  voluntary  programs  con- 
trasts with  the  historic  position  of  American 
education  as  It  related  to  the  melting  pot 
theory.  What  a  change  from  the  traditional 
concept  when  we  see  the  schools  across  the 
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land  offering  such  a  wide  range  of  choices 
which  never  existed  before.  What  a  contrast 
to  James  B.  Conant's  reoommendatlons  of 
the  late  fifties  advocating  the  comprehensive 
high  school — where  the  blue-collar  kids  went 
with  management  kids— to  the  present  sup- 
port for  alternatives  to  the  traditional. 

Yes,  we  have  moved  from  the  melting  pot 
concept,  and  it  took  some  trauma  in  America 
to  begin  to  realize  the  pluralistic  idea;  that 
we  must  indeed  respect  the  many,  many 
different  persons  that  are  Americans.  I  com- 
mend those  who  planned  this  conference  and 
I  hope  that  we  are  stimulated  to  redesign 
American  education. 

For  the  past  few  years  I  have  watched  as 
the  scholars  at  Harvard  and  other  places 
have  sorted  out  data  with  which  they  almost 
have  convinced  Americans  that  schools  don't 
make  any  difference.  The  so-called  produc- 
tivity studies  seemed  to  indicate  that  It 
didn't  make  any  difference  whether  faculty 
members  had  masters'  degrees,  a  lot  of  in- 
structional materials  or  good  buildings.  None 
of  these  factors  accounted  for  more  than  a 
one  or  two  percent  differential  in  output.  As 
you  and  I  know,  that  is  a  vast  oversimplifica- 
tion— and  I  hope  you  will  speak  out  in  de- 
fense from,  if  nothing  else,  your  own  experi- 
ence on  the  efficacy  of  schooling.  But  I  do 
think  that  the  critics  have  many  people — 
board  members  and  the  public — fully  con- 
vinced. 8o,  some  are  saying  that  we  ought  to 
abandon  secondary  education  for  a  while, 
lower  the  compulsory  school  ag^  to  14,  short- 
en the  school  day  to  two  or  three  hours.  Ttals 
reflects  a  lack  of  confidence. 

An  alternative,  It  seems  very  clear  to  me, 
Is  to  dare  to  say  that  we  can  make  instruc- 
tion much  more  palatable  than  it  now  is. 
The  programs  shown  at  the  conference  dem- 
onstrate that  when  you  create  an  environ- 
ment in  which  there  Is  a  specialty,  instead  of 
transmitting  the  cultural  heritage  by  pro- 
gramming the  same  thing  for  all  youngsters, 
a  more  powerful  program  results. 

I  am  more  and  more  convinced  that  the 
media  with  such  wonderful  potential,  the 
medium  of  television,  has  created  a  vast 
change  in  the  minds  of  young  people.  Ihe 
impact  It  has  had  on  schooling  is  vastly  un- 
derestimated. It  has  much  to  do  with  prob- 
lems of  reading.  Kids  Just  don't  read  very 
much  any  more  In  many  homes.  It  has  much 
to  do  with  the  decline  In  reading  scores  and 
with  the  ability  to  write.  If  children  dont 
read,  they  don't  write  as  much  nor  as  well, 
and  It  certainly  has  had  an  Impact  on  con- 
versation. But  TV  has  power  In  other  ways, 
as  when  kids  turn  from  a  compelling  tele- 
vision program  to  a  bland  lecture  or  hour- 
long  drill  in  the  classroom.  Should  wo  be 
surprised  that  they  are  not  turned  on  by 
school? 

That  path,  from  Plessy  to  Brown,  was  piled 
high  with  difficulties  and  still  Is.  The  concept 
of  equal  education  only  gradually  entered 
the  consciousness  of  America.  Very  gradual- 
ly. It  was  the  results  of  courts,  governors,  leg- 
islative bodies,  all  of  these  entitles,  pushing 
into  the  consciousness  of  America  the  idea 
of  equal  educational  opportunity.  So.  Almost 
22  years  from  the  day  of  Brown,  and  we 
meet,  trying  to  fulfill  that  promise,  that  goal 
of  equality.  It's  very  perplexing.  Our  schools 
are  supposed  to  be  the  entitles  which  teach 
the  goals  of  .'\merlca  and  yet  the  schools  have 
had  more  difficulty  than  any  other  institu- 
tion it  seems  in  coming  to  grips  with  the 
translation  of  equality  from  rhetoric  to  fact. 
Like  any  complex  problem  of  this  magni- 
tude, there  are  no  easy  answers.  And  If  you 
look  for  them,  you'll  be  disappointed.  I  like 
this  magnet  school  concept  because  it  satis- 
fies two  necessities.  First,  leadership  and  un- 
derstanding second.  People  are  required  un- 
der the  magnet  school  concept  to  understand 
each  other:  To  understand  the  community 
in  which  It  Is  located.  It  understands  that 


black  and  white  pec^Ie  remain  suspicious  of 
each  other.  That  there  are  some  blacks  who 
BtUI  say  that  all  of  the  problems  of  black 
America  are  occasioned  by  white  racists  and 
that  there  are  some  whites  who  say  that  all 
of  the  problems  o^  white  America  are  occa- 
sioned because-tCn  blacks  are  criminals.  Un- 
derstanding cuts  through  such  generaliza- 
tions. Leadership,  local  leadership,  Is  avail- 
able under  this  concept. 

The  community  leaders  must  decide  what 
mixture  of  the  Integration  tools  will  best  fit 
the  needs  of  their  community.  In  a  city  the 
size  of  Houston,  this  concept  appears  to  be 
working  very  well.  All  of  the  other  tools  re- 
main available.  Tools  of  first  resort  and  tools 
of  last  resort.  But  the  leadership  under  this 
concept  has  to  come  from  the  local  com- 
munity. And  leadership  does  not  always  need 
to  come  from  Washington.  Leadership  does 
not  always  have  to  come  from  the  courts  of 
this  land. 

It  is  very  fashionable  to  attack  any  attempt 
on  the  part  of  Washington  to  provide  leader- 
ship. But  that  too  it  ducking  and  dodging  the 
Issue.  It's  too  facil.  Franklin  Roosevelt  once 
said,  "Better  the  occassional  force  of  a  gov- 
erment  that  lives  In  a  spirit  of  charity,  love, 
understanding — than  one  consistently  guilty 
of  omissions  because  of  its  indifference." 

Congress  may  be  of  some  help.  We  try  to  be 
of  help  but  we  need  positive  signals.  We  need 
positive  signals  from  the  people  in  charge  of 
running  the  programs  so  that  we  don't  simply 
kneejerk  on  the  Issue  of  whether  to  cut  off 
funds  or  not  under  HEW  guidelines  because 
one  Is  or  is  not  In  violation  of  the  law.  This 
conference  gives  to  the  Congress  a  positive 
signal.  Magnet  schools:  an  integration  tool. 
You  can  assist  us.  If  you  understand  this  tool, 
you  can  assist  those  of  us  In  the  Congress  In 
the  accomplishment  of  our  task.  There  are 
bills  pending  in  the  House  now  which  would 
bring  some  new  approaches  and  new  insights 
Into  how  to  bring  about  this  intermixture  of 
students. 

We  have  a  lot  to  learn  In  Congress  and  I  as- 
sume you  have  a  lot  to  learn  about  magnet 
schools.  One  thing  we  know  is  that  the  mag- 
net school  concept  answers  the  charge  that 
integration  means  a  leveling  down  and  not 
a  leveling  up.  You  show  that  Integration  is 
accomplished  by  a  leveling  up.  And  that's  Im- 
portant. 

The  qnestions  you  will  answer  these  next 
few  days  I  hope  will  be  these: 

How  can  magnet  schools  best  be  used  with 
other  integration  tools? 

How  can  the  concept  be  extended  so  that 
all  students  participate? 

How  should  students  and  parents  partici- 
pate in  the  planning  for  these  schools? 

How  much  career  counseling  is  necessary 
for  the  students  and  the  parents? 

In  the  end,  it  Is  simple  Justice  which  re- 
quires a  concerted  effort  on  the  part  of  aU 
of  us  to  find  a  national  answer  to  a  big  prob- 
lem. 

Don't  forget  what  Justice  Warren  said  in 
Brown.  "To  separate  children  from  others  of 
slmUar  age  because  of  their  race  generates  a 
feeling  of  inferiority  as  to  their  status  in  the 
community  that  may  affect  their  hearts  and 
minds  in  a  way  unlikely  to  ever  be  undone." 
Here  in  Houston,  our  goal  still  remains 
equal  educational  opportunity  of  quality. 
You  have  the  tripod.  You  have  to  determine 
the  time,  the  distance,  the  speed,  the  light- 
ing, the  setting,  the  focus  to  bring  It  all  into 
a  reality-oriented  subject  matter. 

I  hope  you  are  successful.  I  hope  your  cam- 
era adjustments  are  successful.  Because  each 
generation  is  required  to  Interpret  equality 
for  succeeding  generations.  I  want  succeeding 
generations  to  say  those  people  who  took  care 
of  things  m  1976  really  knew  what  they  were 
doing. 

Representative  Barbara  Jordan  set  the 
stage  In  a  superb  way.  In  seeking  quality  and 
equality  for  everyone,  perhaps  the  most  diffi- 
cult thing  for  most  communities  to  realize  Is 


that  we  an  have  a  responsibility  to  overcome 
or  remediate  the  violation  of  the  civil  rights 
of  one  class  of  citizens.  A  lot  of  people  will 
say  yes,  it's  all  right  to  have  Integration — but 
I  don't  want  to  pay  the  penalty  now,  today, 
because  of  some  errors  In  my  forefathers'  day 
and  the  way  they  treated  certain  people  then. 
Everyone  has  a  responsibility  to  see  that  In- 
justice is  overcome,  but  most  simply  do  not 
recognize  this  even  though  the  courts  are  full 
of  people  whose  rights  have  been  violated  on 
matters  other  than  civil  rights — on  money 
matters  and  everything  else. 

Permit  me  to  recall  a  bit  from  my  own  ex- 
perience. I  believe  every  community  is  quite 
unique  in  how  It  approaches  the  school  inte- 
gration matter.  There  have  been  a  series  of 
events  in  most  communities,  depending  upon 
when  they  first  begin  to  think  about  Inte- 
grating, or  the  Justice  Department  first  began 
to  think  about  it  for  them,  leading  up  to  how 
it  is  handled.  The  earliest  idea  In  my  commu- 
nity seemed  quick  and  slick :  close  a  minority 
school.  Then  the  minority  leaders  rose  up  to 
say  we're  not  going  to  have  one  social  Injus- 
tice remedied  by  another  one.  Next  we  kind 
of  turned  to  neighboring  low-Income  groups 
paired  with  some  low-income  white  commu- 
nities nearby.  It  was  logical — reduce  the 
travel  time. 

Property  values  of  low-Income  folk  near 
minority  neighborhoods  suffered  and  people 
fled.  That  didn't  work,  and  today  where  there 
is  an  ounce  of  leadership  among  minority 
persons  in  the  community  they  don't  stand 
for  either  one  of  these  as  the  solution  to 
school  integration. 

Thus  it  becomes  more  and  more  a  matter 
of  total  community  Involvement  and  partici- 
pation. Community  attitudes  vary  greatly. 
My  impression  Is  that  in  almost  every  in- 
stance where  a  school  board  has  fought  to 
the  dying  gasp  and  played  to  the  politicians, 
young  people  suffer,  as  opposed  to  the  com- 
munities in  which  leadership  moves  to  solve 
the  difficult  problems. 

In  the  late  sixties  when  the  Justice  De- 
partment filed  suit  on  behalf  of  a  class  of 
citizens  in  Tulsa,  a  community  of  some 
80,000,  the  superintendent  and  the  board 
became  the  bad  gU3r8.  You  become  too  con- 
servative for  some  and  too  liberal  for  others. 
The  turning  point  in  our  community  of  110 
schools  and  556  churches  was  when  integra- 
tion ceased  to  be  the  board's,  superintendent 
of  staff's  plan  and  became  the  community's. 
It  teok  a  long  time  and  a  lot  of  shouting, 
screaming  and  misunderstanding.  We  made 
some  mistakes,  but  we  learned  a  lot. 

The  first  Idea,  for  example,  was  to  set  up 
a  parkway,  a  school  without  walls,  right 
alongside  a  black  school.  The  parkway  school 
YieA  75  blacks  and  75  whites.  It  was  an  abject 
failure:  You  simply  cannot  mix  a  standard 
kind  of  school  with  its  regimentations  along- 
side one  with  unbridled  freedom,  if  you  will. 
That  kind  of  integration  did  not  work  in 
Tulsa. 

The  thing  that  did  work  was  very  simple, 
very  clean  and  very  straightforward.  It  was 
a  school  with  a  super  faculty  which  was  put 
there  voluntarily. 

After  wrestling  with  the  problems  of 
Integration  for  many,  many  months,  I  con- 
clude that  if  students  will  travel  all  the  way 
across  the  country  to  get  distinguished  pro- 
fessors at  an  institution  such  as  Texas 
Souttjern  University,  they  certainly  will  ride 
several  miles  across  town  to  reach  a  super 
teacher.  And  in  Tulsa  they  surely  did.  That 
school  today  Is  half  black  and  half  white^ 
and  all  of  the  students  and  faculty  are  there 
voluntarily,    with    a    waiting    list. 

The  idea  was  to  recruit  teachers  from  our 
own  ranks  and  a  few  from  the  outside,  begin- 
ning with  the  principal.  In  fact,  the  prin- 
cipals of  the  previously  all-black  high  school 
and  the  most  prestigious  silk-stocking  white 
high  school  changed  places.  That  shook  a  few 
people  up,  I  might  say,  but  if  you  are  going 
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to  eliminate  racial  Identity,  an  awfiilly  good 
place  to  start  Is  wltb  the  leadership. 

The  most  difficult  Job,  the  one  In  which 
you  need  to  be  the  most  patient  and  per- 
sistent. Is  in  the  Initial  recruiting.  You  can't 
sell  a  bar  of  soap  without  having  a  brand- 
name  product  for  most  people.  If  you  have 
an  Institution  with  no  reputation.  It  takes  a 
lot  of  people  spending  hours  and  hours  meet- 
ing with  the  community  to  win  their  support 
and  understanding.  I  call  it  marketing  the 
school,  because  that's  exactly  what  It  was. 

But  the  payoff  is  in  facing  the  court  and 
asking.  "Is  this  all  right?"  In  thU  case  the 
Judge  said,  "That's  fine.  If  It  works."  We  were 
given  the  latitude  to  go  ahead  and  try,  and 
I  think  it  surprised  everybody.  The  volun- 
tary program  saved  millions  of  dollars. 

By  contrast,  the  school  that  was  closed 
brought  community  reaction  to  set  up  a 
freedom  school  until  the  school  board  re- 
lented. With  the  help  of  Model  Cities  funds 
and  the  board's  commitment,  a  low-income, 
bad-conditioned  Junior  high  school  was 
transformed  into  one  of  the  most  modern 
middle  schools.  It  now  has  one  principal  in 
charge  of  instruction  and  another  in  charge 
of  management.  That's  the  way  if  you  want 
to  focus  on  instruction — give  principals 
time  to  be  in  the  classroom  working  with 
teachers   who   are   committed. 

Very  often  we  get  Involved  with  severe 
time  limitations  in  setting  up  new  pro- 
grams. Failure  to  consider  some  of  the  de- 
sign aspects  can  be  devastating.  One  of  the 
fundamentals  Is  grouping  practices.  If  you 
set  up  a  magnet  school  for  Integration  pur- 
poses, and  then  end  up  with  racially  iso- 
lated classes  within  the  school,  you  haven't 
served  anybody  very  well.  There  is  no  easy 
answer  except  to  say  that  there  must  be  a 
good  mix  of  students  in  classes  and  in  their 
other  school  experiences.  There  may  be  some 
few  classes  that  are  exceptions,  but  the 
data  shows  that  it  is  advantageous  to  have 
students  mix. 

We  must  spend  more  time  and  more 
money  In  staff  development  for  those  teach- 
ers who  are  le.ft  as  well  as  those  who  move 
because  they  are  regarded  as  superior  teach- 
ers. The  superior  teacher  Is  one  who  does  two 
things  well:  Interests  kids  In  the  subject 
matter  and  helps  organize  knowledge — by 
deciding  what  to  teach.  Teachers  more  and 
more  need  a  great  deal  of  help  with  these. 


a  comprehenstve  look  at  the  houston 

Plan 

(By  Kelly  Prels.  of  the  Law  firm  Bracewell 

&  Patterson,  Houston,  Tex.) 

The  Magnet  School  Plan  for  the  Houston 
Independent  School  District  was  adopted 
by  United  States  District  Judge  James  Noel 
after  a  public  hearing  on  July  10-11,  1975. 
The  Magnet  School  Plan  was  submitted  by 
the  Houston  Independent  School  District  as 
an  alternative  to  the  pairing  of  22  ele- 
mentary school*  ordered  paired  by  the  Fifth 
Circuit  Court  of  Appeals  on  August  25.  1970. 
Through  the  Magnet  School  plan,  the  dis- 
trict also  seeks  to  supplement  its  total  inte- 
gration efforts. 

The  Magnet  School  Plan  has  as  Its  objec- 
tive the  achievement  of  racial  and  ethnic 
Integration  by  providing  quality  educa- 
tional programs.  Magnet  schools  are  util- 
ized as  integration  techniques  in  four  re- 
spects. The  first  Is  to  reduce  the  one  race- 
ness  of  a  particular  school  by  providing  a 
special  educational  program  which  will  at- 
tract students  of  the  appropriate  race  in 
sufficient  numbers  to  integrate  the  school. 
Secondly,  a  magnet  school  provides  an  op- 
portunity for  students  from  one  race,  or 
nonlntegrated  schools,  to  be  brought  to- 
gether IB  an  integrated  environment  at  a 
school  outside  their  attendance  zones. 

Thirdly,  magnet  schools  provide  an  ap- 
proach to  locating  new  facilities  In  a  one  race 
area  where  additional  capacity  is  required. 


A  fourth  reason  for  the  magnet  schools  Is  to 
retard  white  flight  by  providing  quality  edu- 
cational programs  which  could  not  be  se- 
cured elsewhere.  These  programs  also  bring 
new  families  into  the  district.  Magnet 
schools,  therefore,  can  be  used  to  reduce  the 
number  of  one  race  schools  and  to  increase 
the  number  and  percentage  of  students  at- 
tending   integrated    schools. 

Other  school  districts  throughout  the 
United  States  have  utilized  the  magnet 
schools  as  an  educational  tool  for  many  years: 
however,  it  is  only  with  the  addition  of  cer- 
tain constraints  on  enrollment  by  race  and 
ethnic  origin  together  with  providing  free 
transportation,  extensive  publicity  and  com- 
munity contact  and  other  safeguards  that 
the  magnet  school  becomes  an  approach  to 
achieve  integration.  Without  these  con- 
straints, safeguards,  and  additional  educa- 
tional components,  the  Integration  objective 
would  be  difficult,  It  not  impossible,  to 
achieve.  Unless  these  constraints  are  in- 
cluded, magnet  schools  can  become  uninten- 
tionally segregated.  Boston's  college  pre- 
paratory school  was  predominantly  white, 
while  the  vocational  school  was  predomi- 
nanty  black.  Maignet  schools  do  not  offer  the 
total  answer  to  Integration,  but  when  used 
in  conjunction  with  strict  nondiscretlonary 
zoning  and  other  desegregation  techniques, 
it  will  work  in  school  districts  of  various 
sizes.  A  magnet  school  may  also  be  helpful 
in  building  new  facilities. 

There  are  several  Important  elements 
which  contributed  to  the  Magnet  School 
Plans  acceptance  by  the  court.  Foremost 
among  these  was  the  Involvement  of  all 
ethnic  and  racial  elements  within  the 
school  community.  Inherent  in  this  Involve- 
ment was  the  opportunity  for  these  racial 
and  ethnic  components  to  serve  on  the  Com- 
munity Task  Force  appointed  on  November 
25,  1974.  which  recommended  the  magnet 
school  concept  and  the  trl-ethnlc  Adminis- 
trative Task  Team  which  developed  the  Mag- 
net School  Plan  adopted  by  the  court. 

All  communities  of  Interest  were  granted 
access  to  numerous  public  forums  where 
their  opinions  and  feelings  were  expressed. 
Additionally,  during  the  process  of  formulat- 
ing this  desegregation  plan,  all  other  parties 
to  the  existing  suit  were  kept  fully  Informed 
of  the  activities  and  were  allowed  to  partici- 
pate within  the  parameters  of  legal  ethics. 
The  court-appointed  bl-raclal  committee, 
composed  of  five  blacks  and  five  whites  and 
responsible  to  the  court  as  a  watchdog  over 
the  desegregation  process,  was  consulted 
and  Its  input  was  sought  on  all  aspects  of 
the  plan  and  its  development.  All  parties  to 
the  lawsuit  were  kept  fully  informed  of 
the  progress  of  the  plan's  development. 

The  Magnet  School  Plans  success  is  predi- 
cated upon  providing  a  quality  educational 
program  which  will  attract  students  of  all 
ethnic  and  racial  backgrounds  to  attend  a 
centrally  located  school.  These  schools  can 
take  three  basic  forms.  The  first  is  an  un- 
zoned  campus  which  has  no  s|)ecific  attend- 
ance zone  but  accepts  students  from  all  at- 
tendance zones  within  the  district. 

The  second  basic  form  of  school  is  a  zoned 
school  which  has  an  attendance  zone  from 
which  the  basic  student  body  Is  drawn  but 
has  additional  student  positions  available 
to  attract  students  from  all  schools  within 
the  district.  A  third  form  Is  a  cluster  center 
which  provides  a  part  time  program  for  stu- 
dents from  selected  schools  throughout  the 
district.  The  Magnet  School  Plan  of  Houston 
utilizes  all  three  basic  approaches  with  varia- 
tions of  each. 

TOTAL    SCHOOL NO    ATTENDANCE    ZONE 

These  schools  are  established  on  new  school 
campuses  at  schools  which  have  been  closed 
to  regular  school  attendance.  No  students 
are  specifically  zoned  to  the  school,  and  stu- 
dents are  recruited  on  a  districtwlde  basis. 
This  magnet  was  first  implemented  In  1969 


with  the  conversion  of  San  Jacinto  High 
School  from  a  regular  school  to  a  vocational - 
technical  hlf^h  school,  Houston  Technical 
Institute.  Other  dlsrictwide  total  school  mag- 
nets include  the  High  School  for  the  Per- 
forming and  Visual  Arts  (1971)  and  the  High 
School  for  the  Health  Professions  (1973). 

TOTAL      SCHOOL ATTENDANCE      ZONE ADD      ON 

PROGRAMS  AND  SEPARATE  AND  UNIQUE  SCHOOLS 

These  total  school  programs  are  achieved 
by  making  the  entire  school  a  magnet  pro- 
gram by  emphasizing  a  particular  educa- 
tional approach  or  by  adding  an  educational 
emphasis  to  the  school.  The  entire  student 
body  of  the  school  is  affected  by  the  educa- 
tional program,  and  its  primary  purpose  is  to 
attract  a  sufficient  number  of  students  of 
other  racial  and  ethnic  groups  from  other 
schools  to  integrate  a  one  race  school.  Sepa- 
rate and  Unique  Schools  and  Add  On  Pro- 
grams are  also  designed  to  stabilize  the 
ethnic  composition  of  an  Integrated  school, 
encourage  people  to  move  into  the  school's 
attendance  zone,  and  discourage  flight  from 
the  attendance  zone  and  the  district.  These 
programs  also  offer  various  options  for  stu- 
dents who  have  special  abilities.  An  example 
of  the  Separate  and  Unique  School  is  the 
fundamental  school,  and  examples  of  the  Add 
On  Programs  are  the  fine  art  and  music 
academies. 

SCHOOL    WITHIN    A    SCHOOL 

The  Houston  Plan  also  includes  School 
Within  a  School  magnets  which  are  separate 
schools  housed  on  an  existing  school  campus. 
The  School  Within  a  School  students  are  at- 
tracted districtwlde  and  have  a  separate  cur- 
riculum from  that  offered  on  the  existing 
school  campus  whose  students  come  from  a 
particular    attendance    zone. 

School  Within  a  School  students  have  the 
separate  curriculum  for  approximately  60% 
of  the  day,  but  share  approximately  40%  of 
their  academic  time  with  the  Ixlstlng  school 
students.  One  hundred  percent  of  the  School 
Within  a  School  students'  ncn-academlc 
school  time,  e.g.,  recess,  lunch  and  assembly 
programs,  is  shared  with  the  existing  school 
students.  Students  are  recruited  for  the 
School  Within  a  Schools  magnet  and  admis- 
sion is  predicated  upon  achievement  of  the 
racial  composition  of  the  students  district- 
wide:  therefore,  the  School  Within  a  School 
students  attend  an  integrated  environment 
for  the  entire  school  day.  Many  School  With- 
in a  School  programs  have  been  placed  on 
school  campuses  which  are  of  one  race;  there- 
fore, whenever  the  School  Within  a  School 
body  is  Integrated  with  the  existing  student 
body  for  the  shared  time,  the  existing  stu- 
dent body  also  becomes  Integrated.  The  re- 
sults of  such  an  arrangement  are  two-fold; 
School  Within  a  School  students  attend  an 
Integrated  school  for  the  entire  day,  and 
when  placed  with  the  existing  school  stu- 
dents, the  entire  school  becomes  integrated 
on  a  part  time  basis. 

CLUSTER   CENTERS 

The  five  Cluster  Centers  of  the  Houston 
Plan  provide  an  Integrated  curriculum  for 
students  on  a  part  time  basis.  Seven  thou- 
sand elementary  students  will  attend  the 
Children's  Literature  Center  for  two-thirds 
of  one  school  day  per  year.  Five  thousand  five 
hundred  different  students  will  each  attend 
two-thirds  of  four  school  days  at  Anson 
Jones  (People  Place),  Port  Houston  (Inter- 
national Trade  Center) .  and  Sinclair  (Career 
Orientation  Center)  for  a  total  of  two-thirds 
of  twelve  school  days  per  student  per  year. 
Eight  thousand  different  students  will  par- 
ticipate in  a  minimum  four-day  outdoor  cur- 
riculum at  the  various  locations  of  the  Out- 
door Education  Learning  Center.  To  insure 
that  the  Integration  objective  is  achieved, 
the  students  participating  from  these  centers 
will  be  selected  from  schools  90%  or  greater 
white  or  black  or  brown  combined  and  other 
schools    which    are    predominantly    of    one 
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ethnic  or  racial  group.  The  students  par- 
ticipating will  be  grouped  In  the  programs  at 
the  centers  so  that  each  student  will  be  inte- 
grated with  those  from  other  ethnic  and 
racial  groups. 

The  Magnet  School  Plan  of  Houston  has 
safeguards  and  coercive  regulations,  guide- 
lines and  on-going  evaluation  requirements 
written  into  it  which  will  contribute  sub- 
stantially to  its  probability  of  success. 

The  addition  of  these  factors  distinguishes 
the  Houston  Plan  from  other  magnet  school 
programs.  It  is  only  through  the  addition  of 
these  elements  that  assurances  are  given 
that  the  plan  is  designed  to  Increase  Integra- 
tion in  the  district  In  addition  to  serving  an 
educational  function.  It  is  essential  to  the 
success  of  the  plan  as  ah  integration  tech- 
nique and  acceptance  by  the  courts  that 
these  constraints  and  safeguards  be  included 
In  any  magnet  school  plan  offered  for  the 
purpose  of  achieving  integration. 

LOWER    PTn>IL-TEACHER    RATIO 

A  needs  assessment  survey  conducted  by 
the  district  in  1974  reflected  a  districtwlde 
desire  for  a  lower  pupil-teacher  ratio  than 
currently  exists  In  the  district's  schools.  In 
response,  the  Magnet  School  Plan  provides 
for  a  teacher-pupil  ratio  of  l-to-20-2S  for 
the  magnet  schools  and  the  schools  in  whose 
buildings  a  magnet  School  Within  a  School 
Is  located.  It  Is  anticipated  that  parents  and 
students  alike  will  seek  this  environment 
which  will  afford  them  a  closer  association 
with  the  teacher.  Since  many  magnet  Schools 
Within  a  School  are  located  on  one  race 
school  campuses,  it  was  projected  and  an- 
ticipated that  parents  and  students  will  uti- 
lize the  district's  trl-ethnlc  transfer  policy 
to  attend  the  regular  school  program  which 
aUo  has  a  reduced  teacher-pupil  ratio, 
thereby  contributing  to  the  integration  ef- 
forts through  the  reduction  of  the  number 
of  students  attending  one  race  schools.  This 
has  happened.  The  trl-ethnlc  transfer  policy 
is  designed  to  prevent  ethnic  and  racial  iso- 
lation by  allowing  a  student  whose  race  at 
his  or  her  zoned  school  Is  above  the  district- 
wide  average  to  transfer  to  any  other  school 
where  his  or  her  race  Is  below  the  district- 
wide  average.  If  requested,  the  student  is 
provided  transportation  at  the  district's  ex- 
pense. 

Another  reason  for  reducing  the  pupil- 
teacher  ratio  at  the  school  where  the  School 
Within  a  School  Is  housed  Is  to  provide  all 
teachers  in  the  building  with  similar  pupU 
loads.  With  all  teachCi-s  being  treated  sim- 
ilarly, a  more  pleasant  administrative  and 
professional  climate  should  exist. 

SELECTION     OK     SCHOOL     SITES 

The  schools  which  were  chosen  to  become 
magnet  school  sites  were  carefully  chosen  by 
the  Administrative  Tsisk  Team  appointed  by 
the  Board  of  Education  to  develop  the  Mag- 
net School  Plan  and  prepare  for  Its  imple- 
mentation. The  selection  of  programs  and 
locations  was  Initiated  by  the  six  area  super- 
intendents through  a  survey  of  all  principals 
in  the  district.  A  list  of  the  programs  sug- 
gested by  the  Community  Task  Force  which 
recommended  the  development  ard  imple- 
mentation of  the  magnet  school  concept  was 
given  to  each  principal.  The  principals  were 
encouraged  to  stjTcly  the  list,  to  discuss  it 
with  teachers,  parent-teacher  associations, 
parent  advisory  committees,  and  community 
leaders.  The  principals  also  reviewed  the  1974 
community  needs  assessment  survey  appli- 
cable to  their  schools.  Requests  for  magnet 
school  programs  based  on  these  data  orig- 
inated within  each  administrative  area. 

Final  determination  of  the  program  sites 
was  made  by  the  Administrative  Task  Team, 
the  area  superintendents,  and  the  general 
superintendent.  These  decisions  were  based 
on  the  following  criteria:  (1)  requests  from 
principals  which  had  been  approved  by  the 
area  superintendents:  (2)  community  pro- 
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Jected  program  Interests;  (3)  qualified  staff 
already  in  the  school;  (4)  locations  easily 
accessible  by-  freeways  and  main  thorough- 
fares; (5)  programs  which  were  within  the 
educational.  Integration,  and  location  guide- 
lines established  by  the  Community  Task 
Force;  and  (6)  facts  and  Inferences  from 
the  needs  assessment  survey.  Some  schools 
simply  will  not  function  as  magnets^-stu- 
dents  will  not  be  attracted,  so  do  not  choose 
them. 

RESTRICTIVE    STUDENT   TRANSFER    AND 
ATTENDANCE    REGULATIONS 

The  most  significant  safeguard  and  co- 
ercive factor  in  the  Magnet  School  Plan  in- 
volves restrictions  on  student  transfer  and 
attendance.  This  is  also  the  most  unpopular 
aspect  of  the  plan  wltb  the  community 
because  it  does  restrict  some  students  from 
leaving  their  zoned  school.  The  student 
transfer  restrictions  limit  student  transfers 
to  a  magnet  school  if  the  specific  transfer 
will  reduce  the  percentage  of  integration  at 
the  student's  zone  school  below  10%  black, 
brown,  or  white  or  combined  black  and 
brown.  This  restriction  will  prevent  a  school 
from  becoming  segregated  because  of  trans- 
fers from  the  school  to  magnet  schools;  i.e., 
the  restraint  does  not  allow  the  magnet 
school  to  become  a  haven  for  those  students 
whose  race  is  in  the  minority  at  the  school 
to  which  they  are  zoned.  Where  there  are  two 
districtwlde  magnet  schools  offering  the  same 
program  for  all  students  who  attend  the 
school,  a  student  transfer  will  not  be  per- 
mitted when  the  student's  ethnic  percentage 
at  the  magnet  school  for  which  he  or  she 
seeks  admission  exceeds  that  student's  ethnic 
percentage  districtwlde:  i.e.,  the  provisions 
of  the  district's  trl-ethnlc  transfer  policy 
Will  apply  to  the  receiving  magnet  schools. 

RECRUITMENT   OF    STUDENTS 

Each  magnet  School  Within  a  School  has 
a  predetermined  number  of  students  which 
the   program  can   accommodate.   Since   the 
goal  is  to  have  the  participants  reflect  the 
racial  composition  of  the  district  by  instruc- 
tional  level    (elementary,   Junior  high,   and 
senior  high),  qualified  students  will  be  ad- 
mitted   to    reflect    the    districtwlde    ethnic 
ratios  of  the  particular  instructional  level. 
If  the  enrollment  goal  for  each  ethnic  group 
is  not  met  by  the  beginning  of  the  second 
school  semester,  the  positions  may  be  filled 
by  students  from  other  ethnic  groups,  pro- 
vided that  10%  of  the  originally  designated 
vacancies  for  each  ethnic  group  will  remain 
open  for  students  of  the  particular  ethnic 
group.  The  district  will  continue  to  recruit 
students  from  the  appropriate  ethnic  groups 
to  fill  the  designated  vacancies.  By  waiting 
to  fill  vacancies  until  the  beginning  of  the 
second  semester,  by  holding  a  certain  perX 
centage  of  positions  open,  and  by  making 
an  effort  to  recruit  students  to  fill  the  va- 
cancies, the  Plan  offers  greater  promise  than 
the  ethnic  enrollment  goals  can  be  realized. 
Students  who  meet  the  qualifications  for 
admission  to  a  particular  program  will  be 
admitted  on  a  "first  come,  first  served"  basis 
so  long  as  the  ethnic  goals  permit  the  trans- 
fer. When  a  student  Is  Ineligible  for  a  par- 
ticular program  or  school  because  the  ethnic 
goal?  have  been  filled,  the  student  and  his 
or   her   parents   will    be   advised   of   similar 
programs  where  the  student's  ethnic  goals 
have  not  been  fulfllled  and  the  student  is 
eligible  for  admission.  The  personnel  of  the 
district  win  give  the  student's  parents  the 
necessary  assistance  to  aid  in   the   enroll- 
ment   of    the    student    in    the    alternative 
program.  Once  a  student  has  been  admitted 
to   the   program,   he  or   she   is   assured   of 
continueid  attendance  until  the  program  has 
been  completed. 

FREE   TRANSPORTATION 

The  Magnet  School  Plan  provides  that  each 
student  transferring  to  a  magnet  school  in 


another  attendance  zone  will  be  guaranteed 
free  transportation  by  the  district  through 
the  first  semester  of  the  1975-76  school  year. 
For  the  remainder  of  the  year,  new  requests 
for  free  transportation  for  magnet\  school 
transferees  virlll  be  granted  when  transporta- 
tion is  available  on  an  established  bus  route. 
By  providing  free  transportation,  the  major 
economic  impediment  to  the  student's  trans- 
ferring from  his  or  her  zone  school  is  re- 
moved. This  Is  a  must. 

STAFF  SELECTION  AND  TRAINING 

A  crucial  factor  in  the  success  of  any 
school  program  Is  the  ability  of  the  profes- 
sionals to  work  with  the  children  and  ad- 
minister the  program.  That  factor  is  par- 
ticularly important  in  the  magnet  school. 
No  school  was  chosen  as  a  magnet  school  site 
without  the  concurrence  of  the  principal  and 
his  or  her  area  superintendent.  The  teachers 
who  win  be  chosen  to  work  with  the  boys 
and  girls  In  the  classroom  in  the  magnet 
school  program  will  be  those  with  special 
competencies;  however,  teachers  will  be 
chosen  In  such  a  manner  that  no  school  will 
lose  a  large  percentage  of  its  most  experi- 
enced or  competent  teachers.  Teachers  will 
be  chosen  through  the  application  of  a  set 
of  criteria  based  on  Interest,  aptitude,  per- 
sonality, and  "success"  traits  of  those  who 
have  been  innovative  and  effective.  Teachers 
will  be  offered  incentives  to  participate  in 
the  programs  and  they  will  be  exposed  to  ex- 
tensive staff  development  programs.  The  mag- 
net schools  will  be  staffed  in  such  a  manner 
that  each  teaching  staff  refiects  the  percent- 
age of  black,  white,  and  brown  teachers  em- 
ployed districtwlde  on  each  instructional 
level.  The  variances  of  10%,  above  and  below 
the  actual  percentage,  at  the  elementary  level 
and  15%,  above  and  below  the  actual  per- 
centage, at  the  Junior  high  and  senior  high 
school  levels  will  be  applied. 

EVALUATION    SYSTEM 

Another  Important  element  Is  that  the 
Magnet  School  Plan  will  be  continually  eval- 
uated and  monitored  by  the  district  to  In- 
sure the  program's  successful  operitlon  as 
an  educational  concept  and  as  an  integra- 
tion technique.  Reports  of  this  evaluation 
will  be  made  to  the  United  States  District 
Court  through  the  Bi-racial  Committee  in 
the  district's  bi-annual  report. 


[Material  From  National  Conference  on 
Magnet  Schools,  Houston,  Tex.) 

Local   Industry  Needs  More  Than  a   Few 
Good  Men 

Students  attending  Milby's  Petrochemical 
Careers  Institute  will  receive  training  for 
either  entering  college  or  beglnlnng  a  career 
directly  after  high  school. 

The  program  Is  geared  toward  preparing 
students  for  careers  in  the  petrochemical 
industry,  answering  a  local  need  says  Prin- 
cipal Claude  H.  Brlnkley,  Jr. 

Brlnkley  said  his  school  is  an  ideal  site  for 
this  magnet  because  of  its  location  at  1601 
Broadway,  Just  west  of  a  massive  industrial 
complex  on  the  Houston  Ship  Channel. 

And  although  these  industries  are  not 
within  the  Houston  Independent  School  Dis- 
trict, they  are  easily  accessible  to  Milby.  This 
will  be  a  clear  advantage  later  when  students 
in  the  Petrochemical  Institute  do  on-the- 
job  training  as  part  of  their  course  require- 
ments. But  on-the-job  training  does  not 
come  until  the  senior  year. 

The  school,  which  had  an  opening  enroll- 
ment of  35  sophomores  and  will  add  an  addi- 
tional 35  each  year,  will  admit  students  with 
better  than  "C"  averages  who  have  a 
for  science  and  math,  the  core  of  most  petj 
chemical-related  fields. 

The     sclence-laced     curriculum     Includes; 
toughles  like  biology,  algebra,  geometry, 
organic  chemistry,  drafting,  physics,  ar 
cal  geometry,  trigonometry,  economics,  cal- 
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cuius  and  Fortran  programming  for  com- 
puters. These  are  spread  over  three  years  and 
other  required  courses  will  be  taken. 

"Industry  is  telling  us  our  stxidents  are  not 
prepared  to  go  into  their  fields.  A  student 
who  can  go  through  this  and  Is  Interested 
can  go  right  Into  the  Industry.  What  makes 
It  so  good  Is  that  he  has  a  choice." 


(Material  from  National  Conference  on 

Magnet  Schools,  Houston,  Tex.) 
Center  Focuses  on  Wored  Trade,  Other 

CtTLTTTRES 

Port  Houston  Elementary  Is  a  choice  exam- 
ple of  using  an  environment  to  Its  best  ad- 
vantage. It  Is  at  the  same  time  a  magnet 
school  for  bilingual  and  multicultural  educa- 
tion and  a  center  for  studying  world  trade. 

The  International  Trade  Center,  says  Port 
Houston  Principal  Emily  Cole.  "Is  designed 
to  Improve  the  student's  awareness  of  the 
International  environment.  This  Is  done  by 
exposing  students  to  International  communi- 
cations. Imports,  exports,  geography  and  eco- 
nomics." And  It  Is  all  done  In  miniature. 

The  rrc  Is  equipped  with  four  laboratories 
where  students  gel  a  realistic  glimpse  of  the 
world  scene.  Students  spend  several  days  at 
this  cluster  center  meandering  through  the 
map  skills  and  money  exchange  lab,  products 
and  transp>ortatlon,  communication  and  p>ort 
and  Industry  labs.  They  do  fun  things  like 
plot  time  changes  In  different  parts  of  the 
world  or  pick  up  a  few  words  of  another  lan- 
guage in  the  language  lab. 

The  rrc  Is  replete  with  field  trips  and 
other  outslde-the-center  wanderings.  Be- 
cause the  schools  namesake  (the  Port  of 
Houston)  Is  In  easy  access,  there  Is  always 
the  possibility  of  a  foreign  ship  being  docked 
In  the  channel. 

On  the  surface,  suggests  Cole,  the  ITC  Is  an 
enlarged  show-and-tell.  But  the  subtle  points 
It  makes  Is  that  other  cultures  are  Important 
and  the  prospects  for  living  and  working 
among  these  are  limitless. 

[From  the  Dayton  Dally  News,  May  2,  19761 
Integration  Proposal  Offers  Alternatives 
TO  Busing 
The  proposal  probably  doesn't  stand  a 
snowball's  chance  In  the  current  congres- 
sional session,  but  for  the  record,  Sen.  John 
Glenn  (D-Ohlo)  has  made  a  potentially 
valuable  contribution  to  the  school  deseg- 
regation muddle. 

Indeed,  as  its  opponents  say,  busing  really 
lent  the  best  way  to  get  school  Integration 
In  many  circumstances,  though  it  Is  hardly 
the  terror  eager  fright-mongers  and  closet 
racists  like  to  make  It  out  to  be.  But  for 
both  moral  and  practical  reasons,  the  chal- 
lenge of  getting  over  the  deep  racial  crack 
that  divides  Americans  like  an  earthquake 
fault-line  remains  among  the  most  urgent 
social  necessities. 

Sen.  Glenn  has  offered  a  sensible  middle 
course.  It  would  not  create  total  school 
Integration,  and  It  would  be  no  redress  at 
all  for  the  outright  Jim  Crow  segregation 
that  busing  was  first  de.slgned  to  wipe  out. 
But  his  approach  could  seed  substantial 
school  Integration — enough  to  free  many 
communities  from  the  nece.ssity  of  busing. 

The  senator  has  Introduced  legislation 
that  would  provide  about  $1  billion  an- 
nually In  federal  aid  for  school  districts  un- 
dertaking projects  that  would  result  In 
significant  voUintrtrv  int?">-.i'jon 

The  funds  could  be  used  to  develop  and 
build  "magnet"  schools  that  attract  stu- 
dents from  a  broad  base  because  of  the 
schools'  special  educational  offerings.  It 
would  aid  vocational  or  college  preparatory 
courses  sponsored  either  by  businesses  or 
universities.  It  would  help  with  the  con- 
struction of  new  schools  In  racially  mixed 
areas,   and   it   would   aid   the   construction 


of  multi-school  complexes  called  "educa- 
tional parks." 

All  the  approaches  are,  first,  educationally 
sound  and  enriching,  and  where  they  have 
been  well  designed  and  conscientiously  ad- 
ministered— as  even  In  Dayton,  to  a  limited 
degree — they  have  proved  they  can  attract 
and  hold  stable,  racially  Integrated  enroll- 
ments. And,  happily,  they  achieve  Integra- 
tion without  the  kind  of  busing  that  has 
become  the  demagogues's  best  friend. 

Alas,  most  senators  and  congressmen 
would  rather  harsuigue  against  busing  than 
shell  out  hard  money  for  alternatives  that 
seek  the  same  racial  Justice.  Perhaps  In 
time.  Sen.  Glenn's  approach  or  some  en- 
larged version  of  It  will  win  the  place  In 
national  policy  that  It  deserves. 

Certainly  the  persons  who  say  they  are 
against  busing  but  favor  school  Integra- 
tion would  be  doing  themselves  and  their 
nation  a  favor  by  rallying  to  this  flag  In- 
stead of  seething  In  aimless  frustration  or 
taking  out  their  emotions  In  pointless,  often 
dangerous  demonstrations. 


sltlve  problem  of  school  Integration.  If  I  can 
help,  pleaee  call    (716)    644-8605. 
Cordially, 

Norman  N.  Gross,  Ed.,  D. 

Project  Administrator. 


(From  Cleveland  Plain  Dealer,  May  11,  1976] 

Briggs  OK's  Glenn  Integration  Bill 

(By  George  P.  Rasanen) 

Washington. — Paul  W,  Brlggs,  superin- 
tendent of  Cleveland  schools,  yesterday  en- 
dorsed a  $1  billion  school  integration  bill 
proposed  by  Sen.  John  H.  Glenn,  E>-0. 

Briggs  and  Glenn  discussed  the  bill  for 
about  an  hour,  especially  provisions  allow- 
ing federal  aid  to  set  up  .special  schools,  called 
magnet  schools,  because  they  would  draw  a 
mix  of  white  and  black  pupils  from  the  entire 
district. 

Glenn's  bill  for  the  first  time  would  provide 
federal  aid  to  finance  methods  other  than 
busing  to  Integrate  neighborhood  schools. 

Briggs  promised  to  provide  Glenn's  aides 
with  a  detailed  analysis  of  how  the  bill  would 
work  In  Cleveland. 

"It  would  work  very  well  In  Cleveland," 
Briggs  said  after  meeting  with  Glenn.  He  en- 
visions 30  to  40  different  educational  pro- 
grams set  up  In  magnet  schools. 

"The  centers  would  be  in  neutral  sites, 
probably  In  downtown  Cleveland,"  Briggs 
said.  "We'd  bus  from  the  East  Side  and  West 
Side." 

The  discussions,  however,  appeared  to  be 
overly  optimistic.  It  Is  unlikely  that  the  Con- 
gress has  enough  time  to  pass  Glenn's  bill 
this  session  although  aids  insist  there  Is  a 
possibility.  • 

Urban-Suburban  Interdistrict 

Transfek  Project, 
Rochester,  N.Y.,  April  30. 1976. 
Senator  John  H.  Glenn,  Jr., 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Glenn:  We  are  very  encour- 
aged by  your  introduction  of  "The  School 
Innovation  Act  of  1976",  S.  3319.  which  would 
amend  section  707(a)  of  the  Emergency 
School  Aid  Act  to  expand  the  list  of  eligible 
activities. 

I  am  enclosing  a  copy  of  our  proposal  which 
Is  attempting  to  establish  the  kind  of  school 
you  appear  to  have  In  mind  Actually  we  have 
established  such  a  school,  and  we  were  quite 
successful  in  accomplishing  the  objectives 
you  are  seeking.  (See  attached  articles.) 

Despite  our  success,  we  have  experienced 
considerable  difficulty  In  obtaining  ESAA 
grants  for  our  Innovative  voluntary  program. 
The  ESAA  guidelines  make  it  very  difficult 
for  an  Interdistrict  program  like  ours  which 
represents  a  voluntary  alternative  to  busing. 

It  te  our  hope  that  with  legislation  such  as 
that  you.  Representative  Richardson  Preyer, 
and  Representative  Udall  are  proposing  we 
shall  find  a  positive  way  to  deal  with  the  sen- 


■^AUKEGAN  Public  Schools, 

Waukegan,  ill.,  June  8, 1976. 

Dear  ;   In  our  process  of  try(pg  to 

Integrate  the   Waukegan  Public   Schools   It 
becomes  a  problem  of  money. 

It  would  appear  that  a  receiyt  bill  sub- 
mitted by  Senator  GlennXMflR  Ohio  has 
much  merit  In  the  area  of  Desegregation. 
Senator  Glenn's  proposal  In  S.  3319  the 
School  Integration  Innovation  Act  of  1976 
would  make  funds  available  for  construc- 
tion of  building  or  upgrading  sites  for  the 
purpose  of  aiding  desegregation. 

We  feel  strongly  that  3.  3319  needs  your 
attention  as  a  means  of  helping  In  desegrega- 
tion of  schools.  We  urge  you  to  consider  this 
bill  closely.  Should  you  need  further  Infor- 
mation from  us  on  how  this  bill  might  affect 
our  district,  please  feel  free  to  call  or  write. 

We  thank  you  for  your  consideration  of  our 
request. 

Sincerely, 

.i  Harry  S.  Bowen. 


Cincinnati  Council  of  Parent- 
Teacher  Associations, 
Cincinnati,  Ohio,  June  6,  1976. 
Hon.  John  H.  Glenn, 
Russell  Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Glenn:  The  Cincinnati 
Council  of  PTA's  recently  voted  unanimously 
to  support  S.  3319  which  you  Introduced  as 
the  "School  Integration  Innovation  Act  of 
1976". 

As  you  are  well  aware,  forced  Integration 
causes  disruption.  Is  expensive,  and  does 
nothing  to  Insure  quality  education  or  en- 
courage educational  options  which  meet  the 
varying  needs  of  students. 

In  addition  to  a  wide  variety  of  vocational 
programs,  many  alternative  programs  have 
been  started  In  the  Cincinnati  Public  School 
system.  They  range  from  bilingual  programs 
to  a  school  for  creative  and  performing  arts. 
These  programs  not  only  provide  a  choice 
for  those  students  who  desire  other  than  the 
traditional  approach,  but  have  voluntarily 
reduced  racial  isolation  in  the  district  since 
these  programs  must  be  racially  balanced. 

Many  students,  parents,  and  teachers  In 
our  district  are  excited  about  these  Innova- 
tive methods  of  reaching  students.  Many  pro- 
grams have  waiting  lists,  but  there  Is  a 
limited  amount  of  funds  that  can  be  used 
to  expand  present  programs  and  add  new 
ones.  Staff  and  curriculum  development  and 
start-up  costs  the  first  year  require  more 
funds  than  regular  programs.  With  school 
districts  facing  severe  financial  problems, 
funds  from  other  sources  are  needed  to 
develop  programs  which  will  Integrate  the 
schools  and  ral.se  the  achievement  level  of 
students. 

We  hope  that  j-our  bill  will  pass  quickly 
and  are  urging  our  members  to  write  to 
Senator  Taft  to  ask  him  to  push  the  bill 
through  the  Education  subcommittee. 

We  greatly  appreciate  your  interest  in  the 
urban  school  districts  and  hope  that  other 
members  of  Congress  can  be  persuaded  to  see 
the  educational  and  Integration  benefits 
which  can  be  provided  by  S.  3319. 
Very  truly  yours, 

Ann  Patty, 
Legislative  Chairman. 

Opening  This  Fall  in  Houston,  Texas 
With  the  first  year  of  HISD's  comprehen- 
sive Magnet  School  program  completed,  the 
district's  34  programs  will   be  increased   to 
49  this  fall  under  Magnet  Phase  II. 
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Many  of  the  15  new  programs  are  exten- 
sions of  existing  ones  like  the  four  mddl- 
tlonal  Vanguards  for  academically  able  stu- 
dents.  New  Vanguards  are  scheduled  for 
Windsor  Village,  Oak  Forest,  and  Hayes  Road 
(under  construction)  elementarles.  A  first 
this  year  will  be  a  senior  high  school  Van- 
guard at  Jesse  Jones. 

Students  attending  Cornelius  Elementary 
will  be  allowed  entry  into  a  concentrated  i»x>- 
gram  of  math  and  science  with  a  careers' 
component. 

Creative  arts  will  be  the  key  to  programs 
at  Longfellow  Elementary  an  Fleming  Jun- 
ior High.  These  will  feature  music,  drama, 
speech,  art,  dance  and  gymnastics.  ^ 

Crawford,  J.  Will  Jones  and  Hayes  Road 
elementarles  will  have  extended  day  classed 
from  3-5:30  p.m.  The  schools  will  be  set  up 
to  offer  three  45 -minute  enrichment  classes 
that  range  from  speech,  drama,  art  and  phys- 
ical education  to  regular  academics.  There 
are  even  activities,  like  storytelling,  for  stu- 
dents in  primary  grades. 

Following  the  successful  lead  of  Burruif 
Elementary,  Roberts  Elementary  will  become 
a  Physical  Development  academy  this  fall 
providing  experiences  for  students  in  health 
and  physical  education.  Special  emphasis 
will  be  placed  on  lifetime  sports  activities 
like  dance  and  aquatics. 

Another  program  which  bs  an  outgrowth  of 
an  existing  one  will  be  tbe  Contemporary 
Learning  Center  for  students  in  grades  six 
through  eight.  The  CLC  has  been  an  over- 
a^lming  success  on  the  high  school  level. 
^HISD's  new  Montessorl  School,  at  Dodson 
Elementary,  will  accommodate  85  four  to 
seven-year-olds  In  the  first  year.  The  Montes- 
sorl curriculum  alms  to  Improve  the  natural 
development  of  these  youngsters  using  learn- 
ing habits  which  include  Independence,  re- 
sponsibility, coordination  order  and  con- 
centration. 

M.  C.  Williams  High  School  will  open  a  new 
magnet  school  of  communications.  The  cur- 
riculum, which  will  include  cadlo  and  tele- 
vision communications  and  trRlning  In  the- 
ater arts,  will  be  wrapped  around  a  strong 
speech  education  component.  The  speech 
department  at  Williams  has  consistently 
fared  well  In  state  University  Interscholastic 
League  competitions  either  winning  or  plac- 
ing near  the  top  In  one-act  play  competition. 

Finally.  Lincoln  Community  High  School 
will  provide  educational  alternatives  to  stu- 
dents who  find  little  motivation  In  regular 
high  school  programs.  Stvidents  will  be  al- 
lowed to  pursue  programs  of  Independent 
study  In  their  areas  of  interest. 

[Material    from   National    Conference    on 

Magnet  Schools  in  Houston,  Tex.] 

Disney  Land  a  Big  Attraction  in  Chicago 

Too 

On  the  edge  of  Uptown,  one  of  Chicago's 
bleakest  neighborhoods,  is  one  of  Chicago's 
most  exciting  Investments  in  the  future — 
the  Walt  Disney  Magnet  School.  A  prepos- 
sessing glass  structure  along  Marine  Drive, 
with  a  magnlficant  view  of  the  lakefront.  It 
houses  the  inner-city's  finst  major  experi- 
ment In  non-graded  education,  planned  Inte- 
gration and  magnet  enrollment.  All  this  at 
once,  and  on  a  large  scale — 1,800  children. 

Such  an  ambitious  project  could  not,  and 
did  not,  spring  forth  fully  grown.  A  1967 
report  from  the  U.S.  Office  of  Education  de- 
tailing the  implications  of  the  Civil  Rights 
Act  led  the  Board  of  Education  to  hire 
Stanton  Leggett's  educational  consultant 
firm.  Two  years  and  many  meetings  later,  a 
170-student  experiment — the  larval  stage  of 
Disney — was  Initiated.  Under  the  direction 
of  Dr.  Lorraine  La  Vlgne,  now  Disney's  prin- 
cipal. It  operated  in  an  old  U.S.  Marine  Hos- 
pital, converting  wards  into  structional  pods. 

The  experiment  was  a  success  and  now 
Chicago  has  what  is  Intended  to  be  the  first 
of  seven  magnet  schools.  The  magnet  concept 
means  that  children  are  drawn  from  all  over 


a  city  area  and  then  bused  to  and  from. 
Disney  Is  open  to  elementary  age  children 
fnun  the  northern  third  of  Chicago.  Inter- 
ested parents  apply  to  the  school  and  the 
choice  of  who  gets  in  Is  made  by  computer 
to  reflect  the  racial/ethnic  balance  of  the 
community. 

The  Idea  here,  of  course,  is  to  avoid  the 
hostility  and  fear  bred  by  unstable  neighbor- 
hoods, and  the  crux  of  the  plan  is  that 
parents  choose  to  send  their  children  to  an 
integrated  school.  Pouring  into  the  educa- 
tion process  are  the  efforts  of  consultants, 
teachers.  Northwestern  University's  educa- 
tion school,  the  Parents  Advisory  Council, 
and  the  Community  Education  Council — 
representing  community  organizations.  It  is 
this  active,  pluralistic  Input  that  Imbues  the 
project  with  such  hope. 

The  open-plan,  non-graded  approach  to 
education  allows  each  chUd  to  progress  at  his 
own  rate  and  to  pursue  his  own  Interests. 
Disney  has  incorporated  all  the  usual — ^but 
not  for  inner-city  Chicago — techniques  of 
open  planning:  team-teaching,  paraprofes- 
sional  aides,  flexible  space  and  learning  re- 
source center. 

The  245,000-sq.-ft.,  $10  million  complex, 
designed  by  Perkins  &  Will,  is  set  on  11  acres 
along  the  lakefront.  Six  acres  are  occupied 
by  buildings — including  the  school,  a  com- 
munication center  and  an  80-car  under- 
ground garage.  The  remaining  five  acres,  still 
being  developed,  will  be  both  playground  area 
for  the  school  and  a  public  park  for  the  com- 
munity. In  addition,  the  roofs  of  the  garage 
and  the  arts  center  will  be  playground  plazas. 

The  school  building  has  three  levels,  each 
for  a  different  age  group.  Each  level  contains 
three  8,000-sq.-ft.  pods  (a  pod  serves  200 
children),  administrative  area,  gymnasium, 
dining  multi-tise  area  and  teacher  training 
space  arranged  around  the  centrally  located 
faculty  planning  room.  Shared  facilities  in- 
clude the  multi-media  Ubrary,  art  and  music 
workshops,  science  and  math  labs  and  health 
service  suites. 

The  plan — sort  of  a  geometric  figure  eight — 
was  dictated  by  the  need  to  make  the  faculty 
planning  area  the  hub  of  each  level  and  the 
desire  to  give  each  pod  a  view  of  the  lake- 
front.  Corridors  are  kept  to  a  minimum  by 
having  exits  lead  directly  from  the  pods — 
with  red -painted  doors  for  easy  identification. 

Openness  is  paramount  in  this  building. 
Classroom  walls,  of  course,  have  been  aban- 
doned, but  even  administrative  and  con- 
ference rooms  turn  glass  sides  to  the  children 
in  the  pods.  The  two  outside  walls  of  each 
pod  are  Qoor-to-ceiling  clear  glass,  creating 
a  continuum  from  inside  to  outside — a 
physical  corollary  to  the  rich,  unrestrlctlve 
environment  provided  by  the  educational  ap- 
proach. The  danger  of  vandalism  is  bypassed 
by  the  use  of  unbreakable  polycarbonite  for 
exterior  glazing. 

On  the  facades,  the  poured-lp-place  con- 
crete frame  Is  extended  beyond  the  window 
plane.  This  cagework  has  the  practical  ad- 
vantages of  screening  the  sun  and  simplify- 
ing window  washing,  although  its  rationale 
was  primarily  sculptural.  The  architects  just 
did  not  want  another  box. 

But  perhaps  the  key  to  this  school  Is  its 
eoo-person  communication  arts  center,  "nils 
"one  acre  under  one  roof"  houses  a  theater- 
In-therround  and  flexible  space  for  every 
kind  of  art  studio  from  music,  dance  and 
painting  to  weaving  and  photography.  Be- 
sides providing  open-ended  possibilities  for 
the  school,  it  is  intended  for  community 
groups,  adult  education  and  supplementary 
programs  by  other  schools. 

The  program  for  the  school  was  a  joint 
effort  of  the  Board  of  Education,  the  Public 
Building  Commission  and  Perkins  &  Will. 

Vakiett  Flourishes  Under  Dallas'  Skyline 

As  the  result  of  the  cooperation  of  many 

elements  of  the  Dallas  community.  Skyline 


Center  is  designed  to  change  the  scope  of  edu- 
cation in  one  of  the  largest  metropolitan 
areas  of  the  United  States.  It  is  a  multi-pur- 
pose facility  intended  to  provide  maximum 
educational  opportunity  to  the  citizens  of  the 
Dallas  Independent  School  District.  Its  edu- 
cational components  Include  the  High  School, 
Career  Development  Center,  and  the  Center 
for  Community  Services.  Skyline  Career  De- 
velopment Center  is  organized  into  Career 
Clusters.  Each  Cluster  encompasses  several 
families  of  careers. 

The  student  body  of  Skyline  Center  is  com- 
posed of  four  types  of  students:  (1)  those 
who  live  within  the  Skyline  High  School  at- 
tendance zones,  (2)  those  who  transfer  to 
Skyline  High  School  as  full  time  students  in 
order  to  take  advantage  of  Career  Develop- 
ment courses,  (3)  those  who  attend  the 
Career  Development  Center  on  a  part-time 
basis  and  remain  enrolled  at  their  local 
school,  and  (4)  adults  or  other  part-time 
students  who  enroll  in  the  Community  Serv- 
ice Program.  In  September  of  1975,  more  than 
4,200  students  were  enrolled  in  the  day 
school.  The  Community  Services  offered  pro- 
grams for  more  than  3,000  students. 

Skyline  Center  was  financed  by  a  local 
school  bond  and  continues  to  be  operated  by 
local  school  district  funds  from  the  Dallas 
Independent  School  District. 

The  evaluation  program  is  implemented 
through  the  District  Research  and  Evalua- 
tion Department  which  is  a  component  of  the 
skyline  Center  program.  All  curriculum  is 
wrtlten  and  implemented  on  a  competency 
performance  base.  Eaclt  Career  Cluster  has  a 
Community  Advisory  Committee  for  curric- 
ulum evaluation  and  involvement. 

The  Center's  Career  Development  Cluster 
programs  are  intended  to  enable  each  student 
to  maintain  a  balance  of  academic  and 
career  education.  The  curriculum  is  designed 
to  provide  each  CDC  student  with  ( 1 )  a  high 
school  diploma,  (2)  the  preparation  to  enter 
college  or  technical  school,  (3)  and  career 
skills  to  be  used  for  future  employment  or  to 
put  the  student  a  step  ahead  in  advanced 
education. 

The  Career  Development  Clusters  are  busi- 
ness and  management  technology,  the  study 
of  man  and  his  environment,  computer  tech- 
nology, world  languages,  horticulture,  higher 
sciences,  higher  mathematics,  metal  tech- 
nology, world  of  construction,  electronic 
sciences,  climate  control  technology,  ad- 
vanced English,  speech,  and  Journalism, 
aeronautics,  plastics  technologry,  transporta- 
tion services,  aesthetics,  dramatic  arts,  photo- 
graphic arts,  graphics  technologies,  advanced 
music,  television  arts,  world  of  fashion, 
beauty  culture,  food  management,  child  and 
youth  related  professions,  health-medical 
and  dental  technologies. 

The  curriculum  is  under  continuous  revi- 
sion and  improvement.  Teachers,  curriculum 
writers,  and  research  and  evaluation  teams 
work  together  to  Improve  the  instructional 
opportunities  for  all  students  involved.  Sev- 
eral of  the  clusters  In  the  Career  Development 
Center  are  being  Implemented  In  other  high 
school  areas  of  the  Dallas  Independent  School 
District.  The  in-service  tralmng  and  staff  de- 
velopment programs  continue  to  assist 
teachers  and  staff  In  developing  not  only  cur- 
riculum materials,  but  offer  opportunities  for 
community  involvement  with  Advisory  Com- 
mittees from  Industry. 

To  accomplish  these  goals,  the  staff  of  Sky- 
line Center  is  pledged  to  foster  an  atmosphere 
conducive  to  creative  growth  and  develop- 
ment of  concepts,  skills,  and  personal  rela- 
tionships. 


[Material  from  National  Conference  on  Mag- 
net Schools  in  Houston,  Tex.] 

Norfolk's  Oldest  High  School:  Rejuvena- 
tion Project  Prompts  Changes  Both  In- 

Smx  AND   OtTT 

In  the  fall  of  1971,  staff  members  In  Norfolk 
City's  oldest  high  school,  Matbew  Fontaine 
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Maury,  were  busy  designing  a  new  project 
which  would  result  in  a  completely  reor- 
ganized curriculum.  The  new  design  would 
provide  for  the  Individual  needs  of  the  stu- 
dents that  formed  the  diversified  student 
body.  The  school,  In  Its  role  of  leadership  In 
education  and  in  the  community,  appro- 
priately named  the  three-year  project  "Re- 
generation: Inner-City  School  Survival." 

Today  the  program,  originally  financed  by 
a  grant  from  Title  m  of  the  ElemenUry  and 
Secondary  Education  Act,  is  nationally  rec- 
ognized as  a  model  for  other  high  schools. 
Recognition  as  a  national  model  was  an- 
nounced for  1975-76  following  a  third-year 
evaluation  made  In  the  spring  of  1974  by  rep- 
resentatives of  the  State  Department  of  Edu- 
cation and  the  United  States  Office  of  Edu- 
cation. 

The  broad  curriculum  which  Includes  every 
phase  of  high  school  education  provides  op- 
portunities for  students  to  pursue  Individ- 
ualized programs.  In  addition  to  providing  an 
academic  program  suitable  to  their  present 
and  future  lives,  the  students  are  given  In- 
struction and  c^portunltles  to  help  them 
assume  responsibility  for  their  learning,  and 
to  develop  behavioral  patterns  which  do  not 
disrupt  the  learning  processes  of  other  stu- 
dents. Assistance  Is  given  to  students  so  that 
their  levels  of  intellectual  achievement  wUl 
be  raised  and  the  vocational  skills  required 
for  employment  will  be  upgraded. 

Students  may  select  from  more  than  350 
courses,  of  which  approximately  200  are 
taught  regularly  during  each  of  the  nine- 
week  periods  Into  which  Instruction  Is  di- 
vided. Six  to  eight  subjects  are  taken  by  stu- 
dents during  each  nine  weeks,  more  than  are 
taken  by  students  In  traditional  school  pro- 
grams. Each  course  developed  by  staff  mem- 
bers meets  specific  performance  objectives. 
A  curriculum  guide,  containing  full  Informa- 
tion about  each  course.  Is  available  to  stu- 
dents for  planning  their  educational  pro- 
grams. 

All  courses  are  phase-elective  with  no 
restrictive  requirements  for  enrollment. 
However,  a  few  of  the  courses  by  necessity 
have  prerequisites,  and  ,for  some  other 
courses  students  are  required  to  have  a  cer- 
tain number  of  credits  In  order  to  be  eligible 
for  graduation  according  to  state  standards. 
Classes  at  Maury  High  School  do  not  carry 
grade  level  Identifications  In  order  to  provide 
greater  importunities  for  students  to  ;ake 
courses  which  meet  their  needs  and  their 
Interests. 

Operational  funds  have  been  provided  by 
the  Norfolk  City  School  Board  since  July  1. 
1974.  and  grants  for  1974-75  and  1975-76 
made  by  the  Department  faclllUte  the  dis- 
semination of  Information  about  the  project 
throughout  the  country. 

Change  also  has  affected  the  area  around 
the  school.  When  the  staff  members  decided 
that  broad  reorganization  of  the  Instruc- 
tional program  was  needed,  the  community 
formerly  composed  of  churches,  privately 
owned  homes,  small  duplex  apartment  hous- 
es, and  neighborhood  businesses,  had  deter- 
iorated. The  bultelngs  have  been  moved  and 
the  former  6-acre  campus  has  been  expanded 
to  26  acres  and  surrounded  by  park  areas 
As  soon  as  planning  began,  project  staff 
members  set  about  laying  the  foundation  for 
community  involvement  and  acceptance  of 
the  new  program  by  establishing  contacts 
with  parents,  students,  and  the  community 
at  large.  Various  forms  of  communication 
were  used  to  Inform  the  public  about  the 
project  and  to  promote  understanding  about 
Its  potential  for  success. 

Mtobr  renovations  made  to  the  school 
building  during  1971-72.  the  first  project 
yeay,  converted  the  available  space  to  us- 
abjfe.  more  flexible  units.  Some  of  the  larger 
rooms  were  divided  and  other  areas  were 
combined.  In  some  Instances,  space  arrange- 
ments were  especially  designed  according  to 
curriculum  needs. 
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That  first  year  also-  was  spent  by  project 
leaders  and  staff  members  researching  and 
writing  an  Instructional  program  for  Maufy's 
students.  Special  methods  and  materials  were 
developed  to  implement  the  program.  In  the 
fall  of  1972  the  new  courses  were  Introduced 
Into  Maury's  classrooms  where  they  now  are 
the  basic  curriculum. 

A  staff  of  118  persoiw — 106  teachers  and 
the  remainder  administrators  and  counsel- 
ors— operates  the  program.  Since  students 
are  given  an  opportunity  to  select  courses  on 
a  nine-week  basis,  Increased  administrative 
effort  Is  required.  In  addition,  everyone  on 
the  staff  works  harder  In  this  student-cen- 
tered environment  than  In  the  traditional 
setting. 

Another  Innovative  Idea  used  at  Maury  pro- 
vides for  the  cafeteria  to  remain  open 
throughout  the  school  day  to  serve  breakfast, 
lunch,  and  snacks.  The  cafeteria  area  Is  su- 
pervised and  many  students  gather  there 
when  they  do  not  have  classes.  They  study 
or  prepare  class  a.sslgnments  and  participate 
In  Informal  discussions  and  group  work,  as 
well  as  snack.  This  part  of  the  program  con- 
tinues under  close  evaluation  While  many 
students  seemingly  do  not  use  their  un- 
scheduled time  wisely.  It  becomes  question- 
able if  assigning  them  to  study  rooms  would 
help  them. 

Many  challenges  have  arisen  in  the  project; 
however,  the  degree  of  commitment  to  the 
program  by  Maury's  staff  members  and  ad- 
ministrators Is  credited  with  having  con- 
tributed significantly  to  Its  success. 

"Regeneration,:  Inner-City  School  Surviv- 
al" has  been  accomplished  at  Maury — in  the 
school  and  in  the  community  Maury's  pres- 
tige as  a  leader  has  continued.  In  the  field  of 
education  its  Influence  is  nationwide  the 
second  time  around. 


(Materials    Prom    National    Conference    on 

Magnet  Schools  in  Houston,  Tex.) 
Cincinnati  Schools  Try  to  Blend  the  Best 

OP     Conservative,      Liberal     Points     of 

Education 

"What  did  you  learn  on  the  river  today?" 
Aunt  Polly  might  have  asked  this  of  Tom 
Sawyer  and  his  friend,  Huck  Finn.  In  the 
last  quarter  of  the  twentieth  century,  Cin- 
cinnati parents  will  be  repeating  the  ques- 
tion. A  new  program  In  Inland  Waterways 
Occupations,  complete  with  operating  craft. 
Is  part  of  Cincinnati's  expanding  effort  to 
provide  educational  options  for  elementary 
and  secondary  students. 

More  than  11,000  students  m  the  Cincin- 
nati Public  Schools  are  enrolled  In  full-time, 
optional  courses  of  study  this  year.  These 
programs  are  avalUble  at  no  cost  to  all  stu- 
dents In  the  school  district.  Even  free  trans- 
portation is  provided.  Estimates  indicate  that 
by  1980  alternative  programs  will  Include  over 
20.000  students.  40  percent  of  the  projected 
enrollment  of  the  school  system. 

Unlike  life  on  the  Mississippi,  education 
In  Ohio's  riverfront  city  keeps  Us  emphasis 
on  academic  learning.  Basic  skills  are  a  con- 
sistent concern  of  every  alternative  program. 
Alternative  schools  combine  the  best  of  both 
conservative  and  liberal  philosophies  of  edu- 
cation. They  are  conservative  In  that  they 
conserve  the  best  of  traditional  education- 
emphasis  on  basic  skills  and  academic 
achievement.  They  are  liberal  In  their  as- 
sumption that  parents  and  their  children 
know  best  what  their  educational  needs  and 
Interests  are. 

Secondary  students  may  choose  from  a 
variety  of  full-time  vocational  offerings,  like 
the  watercraft  operations  program.  Or  many 
of  the  district's  students  choose  to  enroll  at 
Walnut  High  School,  the  city's  oldest  alterna- 
tive school.  Several  other  options  are  avail- 
able to  Junior  and  senior  high  school  youth. 
At  the  elementary  level  the  school  system  has 
nine  distinct  alternative  programs,  some  of 
which  are  offered  in  several  schools. 
Alternatives  to  traditional  public  schools 


have  always  existed.  These  have  ranged  from 
religious  schools  and  other  private  Instltu- 
tlons  to  the  extreme  alternative  of  no  school 
at  all.  The  1960's  saw  a  proUferatlon  of  par- 
ent-controlled free  schools.  For  some  middle- 
class  drop-outs,  free  schools  provided  a  hope- 
ful alternative.  For  other  youth  In  the  Inner- 
city,  storefront  schools  and  street  academies 
emerged — usually  supported  by  businesses  or 
philanthropic  Organizations. 

For  the  most  part,  however,  the  alternative 
schools  movement  had  low  priority  and  lim- 
ited growth  until  the  present  decade.  In  large 
urban  school  districts  the  movement  has 
gained  momentum,  and  the  range  of  alterna- 
tives has  widened. 

Cincinnati  has  been  among  the  leaders  In 
this  development.  No  other  major  city  has 
moved  so  far  to  provide  a  wide  range  of 
options  to  all  students. 

One  area  of  expansion  Is  college  prepara- 
tory programs.  Walnut  HUls,  founded  In 
1918,  Is  Cincinnati's  six-year  college  pre- 
paratory school.  A  comparable  program  Is 
now  offered  In  the  neighborhood  high  schools 
for  qualified  students  who  prefer  to  attend 
school  nearer  their  homes.  The  Junior  high 
college  preparatory  program  now  provided 
a  strong  academic  background  for  qualified 
students  In  grades  seven,  eight,  and  nine,  as 
well  as  an  alternative  program  to  upgrade 
students  In  basic  skills. 

Vocational  options  have  also  expanded 
dramatically.  The  birthplace  of  cooperative 
education.  Cincinnati  has  traditionally  been 
looked  to  as  a  frontrunner  In  offering  pro- 
grams that  stress  career  preparation.  The 
recent  addition  of  modern  vocational  wings 
to  district  high  schools  has  increased  the 
variety  of  programs  and  made  them  more 
available  to  students.  Students  may  now 
study  Horticulture,  Communliatlons  Elec- 
tronics, Medical  Lab  Assisting.  Mlllwork  and 
Cabinetry,  and  more.  These  &t^  offered  In 
addition  to  the  Inland  Waterways  Program 
and  a  program  at  the  Zoo  which  offers  in- 
struction In  animal  care  and  habitats. 

Another  secondary  option  Is  the  Clty-Wlde 
Learning  Community.  This  program  pro- 
vides a  community-resource  curriculum  that 
combines  learning  with  practical  urban  life 
experiences.  It  uses  the  metropolitan  area 
and  Its  resources  to  help  students  Immedi- 
ately see  practical  applications  of  the  sub- 
ject matter  they  are  learning.  Students  may 
work  with  businessmen,  artists,  farmers. 
They  can  learn  to  build  sets  at  the  Playhouse 
in  the  Park,  help  get  a  newspaper  out,  or 
work  alongside  a  city  councilman.  One  stu- 
dent even  spent  a  year  as  '^assistant  "  to  the 
Superintendent  of  Schools.  <^ 

The  Cincinnati  Academy  of  Mathematics 
and  Science  provides  an  opportunity  for 
students  to  concentrate  In  science  and  math, 
with  rich  field  experiences  and  in-depth 
laboratory  study.  Lectures  and  demonstra- 
tions permit  the  student  to  learn  from  sci- 
entists and  mathematicians  In  the  com- 
munity. 

The  School  for  Creative  and  Performing 
Arts  has  gained  national  recognition  in  only 
three  years.  This  program,  which  Includes 
grades  four  to  nine  and  will  ultimately  go 
to  grade  twelve,  combines  strong  basic  skills 
Instruction,  courses  in  humanities,  sciences, 
foreign  language,  as  well  as  studies  in  vUual 
arts.  Instrumental  and  vocal  music,  dra- 
matics, dance,  and  creative  writing.  It  now 
has  556  students  with  372  On  the  waiting 
list.  Although  It  has  existed  In  temporary 
locations  for  the  past  two  years,  the  stu- 
dents look  forward  to  going  to  school  in  the 
historic  Union  Terminal  In   1977. 

Elementary  bilingual  programs  are  avail- 
able in  French,  German,  and  Spanish.  Each 
of  these  alternatives  Is  offered  In  two  schools. 
Including  only  primary  grades  at  present, 
the  bUlnguai  alternatives  will  add  one  grade 
each  year.  The  programs  seek  to  develop 
listening,  speaking,  reading,  and  writing 
skills  In  a  second  language;  students  will  be 
speaking  two  languages  fluently  by  grade  six. 
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These  schools   will   ultimately  continue  to 
grade  12. 

Three  schools — Burton,  Covedali,  and 
Roselawn — have  elementary  college  prepara- 
tory programs.  This  option  is  for  students 
who  need  the  special  challenge  of  accelerated 
and  enriched  curricula  along  with  basic  skills 
development.  Offered  to  intermediate  stu- 
dents, this  program  will  help  prepare  stu- 
dents to  progress  Into  the  secondary  college 
preparatory  program— perhaps  Walnut  HUls, 
perhaps  another  college  prep  alternative. 

Children's  House  Is  Cincinnati's  Montes- 
sorl  school.  Children  from  five  to  eight  years 
of  age  participate  In  an  all-day  program  of 
classic  Montessorl  Instruction.  A  second  Mon- 

tessorl  school — Children's  Bouse  West ^wUI 

open  In  September,  1976.  In  three  other 
schools,  selected  Montessorl  equipment  is 
combined  with  other  readiness  materials  and 
manipulative  learning  aids  In  an  Interracial 
primary  program. 

Mlllvale  and  Parham  Schools  have  Reading 
Intervention  Centers,  to  which  students  with 
reading  difficulties  may  elect  to  go  for  spe- 
cial diagnosis  and  Instruction.  The  staff  at 
these  centers  seek  to  determine  why  chUdren 
with  normal  intellectual  ability  do  not  read 
well.  After  diagnoses,  the  reading  teachers 
prescribe  specific  instructional  programs  for 
each  chUd. 

Another  kind  of  option  is  the  fundamental 
school.  Some  parents  and  students  prefer  a 
highly  traditional  school,  and  some  students 
learn  more  readily  In  a  tightly  controlled 
environment.  The  Fundamental  Academy 
stresses  reading,  language,  mathematics,  and 
science,  along  with  such  traditional  American 
values  as  patriotism,  good  manners,  personal 
grooming,  and  proper  behavior.  The  program 
emphasizes  structure,  organization,  and  dis- 
cipline In  learning  and  self-control. 

Magnet  Schools  are  neighborhood  schools 
which  are  open  to  students  outside  the 
neighborhood. 

Three  magnet  elementary  schools — East- 
wood. Kennedy,  and  North  Avondale — offer 
the  Individually  Guided  Education  (lOE) 
program  developed  by  the  Wisconsin  Re- 
search and  Development  Center  for  Cogni- 
tive Learning.  Another  magnet  (Clifton)  has 
a  strong  multi-age,  nongraded  program  of 
team  teaching  and  Individualized  instruction. 
In  Cincinnati  and  throughout  the  coun- 
try, the  touchstone  of  the  alternative  school 
plan  Is  fiexlblUty..  Schools  are  adapting  both 
to  the  diverse  needs  of  students  and  to  the 
ever-changing  requirements  of  society.  The 
approach  differs  from  traditional  concepts  of 
education  primarUy  In  that  the  school  system 
^  Is  seen  as  responsible  for  suiting  the  pro- 
>  gram  to  the  student's  needs,  rather  than 
forcing  the  student  to  change  in  order  to  fit 
into  the  program. 

Basic  to  the  success  of  alternatives  is  a 
more  effective  match  between  teaching  and 
learning  styles.  Alternative  schools  generally 
attract  teachers  with  slmUar  instructional 
styles  who  work  together  to  create  a  given 
kind  of  learning  environment.  Each  student 
tends  to  choose  the  school  whose  environ- 
ment most  suits  him  or  her. 

Most  educators  believe  that  alternative 
schools  offer  a  new  hope  that  urban  school 
systems  can  keep  their  promise  of  serving 
every  student.  No  single  curriculum  can  pos- 
sibly capitalize  on  the  talents  and  abUlttes 
and  satisfy  the  needs  of  all  students.  Impos- 
ing a  monolithic  system  of  education  on  aU 
students  denies  and  stultifies  Individual  and 
group  differences,  which  are  a  crucial  part 
of  the  nation's  strength. 

Respect  for  Individual  students  and  cul- 
tures  Is  the  core  of  the  rationale  for  alter- 
natives. These  programs  address  diversity  of 
learning  styles,  modes  of  living,  cultural 
aspirations,  value  systems,  and  growth  oat- 
terns.  "^ 

Allowing  students  and  parents  to  choose 
what  best  suits  them  from  among  the  range 
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of  options  is  one  of  the  primary  reasons 
Cincinnati  has  adopted  the  alternative  pro- 
grams. The  programs  also  Improve  racial  bal- 
ance, keep  the  present  students,  and  attract 
new  students  to  urban  public  schools. 

Cincinnati  school  administrators  are  con- 
vinced that  alternative  schools  offer  a  more 
publicly  acceptable,  more  cost-effective 
means  of  Improving  racial  balance  in  schools 
than  any  other  approach.  Strong  alternatives 
attract  students  to  Integrated  school  set- 
tings; they  draw  suburban  youngsters  to 
iu"ban  public  schools. 

By  contrast,  in  large  cities  mandatory  de- 
segregation plans  usually  promote  segrega- 
tion rather  than  Integration.  Families  who 
resist  integration  flee  to  the  suburbs. 

How  well  are  Cincinnati's  alternatives  ac- 
complishing their  purposes?  So  far,  very  well. 
Within  one  year  1,076  white  students  have 
returned  to  Cincinnati  public  schools  from 
JM-Ivate  and  parochial  schools.  Coupled  with 
the  open  enrollment  policy,  alternatives  have 
done  much  to  further  integration  In  the 
schools.  By  definition,  alternatives  (other 
than  vocational  or  magnet  programs)  are 
racially  balanced.  Open  enrollment  allows 
students  to  select  any  school  in  the  district 
where  their  membership  will  improve  racial 
balance. 

The  other  purpose  of  alternatives  is  to 
make  choices  available  to  students  and  par- 
ents. Participation  in  Cincinnati's  diversified 
options  Is  high.  This  year  about  a  thousand 
students  applied  for  open  enrollment.  1,600 
for  fiill-tlme  vocational  programs,  2,800  en- 
rolled at  Walnut  Hills.  450  elected  the  special 
college  preparatory  program  at  neighborhood 
Junior  high  schools,  and  4,210  applied  for 
other  alternaUves.  Of  those  who  enrolled  In 
alternatives,  ninety  percent  remained  In 
their  selected  programs. 

Another  evidence  of  Interest  is  student  at- 
tendance. For  the  first  quarter  of  the  current 
year,  attendance  rates  for  alternative  pro- 
grams averaged  ninety-five  percent,  compared 
to  ninety-two  percent  for  the  school  district 
as  a  whole. 

There  Is  another  kind  of  achievement  that 
alternatives  are  making  possible  for  many 
students.  This  is  the  success  that  comes  from 
attaining  goals  and  gaining  recognition  in 
areas  that  correspond  to  one's  strongest  in- 
terests and  talents.  There  Is  not  systematic 
data  on  what  such  achievement  does  for  self- 
imaglne,  but  educators  agree  that  it  Is 
beneficial. 

In  the  Creative  and  Performing  Arts  school, 
for  Instance,  students  have  had  the  opportu- 
nity to  gain  national  recognition  of  their 
talents.  They  have  appeared  In  national  and 
local  television  productions,  toured  with 
drama  companies,  and  participated  In  everv 
facet  of  the  arts. 

With  all  this,  are  there  no  disadvantages  to 
alternatives?  As  with  all  programs  Involving 
change,  the  alternative  school  plan  presents 
some  new  problems  and  challenges.  Declining 
enrollments,  attributable  to  declining  birth 
rates  as  well  as  to  alternative  school  trans- 
fers, have  made  it  difficult  to  maintain  a  full 
range  of  program  offerings  In  several  neigh- 
borhood schools.  Often  the  soundest  educa- 
tional decision  Is  to  close  the  neighborhood 
buildings  and  absorb  the  students  in  sur- 
rounding schools,  but  this  sometimes  causes 
adjustment  problems  for  the  community. 

Also,  many  of  the  district's  most  knowl- 
edgeable and  strongly  motivated  parents  are 
choosing  to  send  their  children  to  the  alter- 
native programs.  Some  families  have  as  many 
as  five  children  attending  five  different  pro- 
grams. Often  the  brightest  and  most  talented 
students  elect  to  leave  their  neighborhood 
schools. 

This  tends  to  remove  school  leaders  from 
their  former  schools  and  disperse  them 
throughout  the  district.  There  Is,  however, 
wholesome  competition  developing  in  neigh- 
borhood schools  to  Improve  their  programs 


and  to  Increase  their  appeal  to  students  and 
parents. 

Overall,  the  advantages  of  alternative 
learning  opportunities  far  outweigh  the  dis- 
advantages. Cincinnati  school  chUdren  have 
more  educational  options  than  any  other  stu- 
dents In  the  nation.  Even  Huck  Finn  might 
envy  the  student  who  climbed  aboard  a  river- 
boat  every  morning  for  school— and  learned 
water  transportation,  marine  biology,  and  en- 
gine repair  in  the  bargain. 

What  Portland  Did  To  Change  the 
Complexion  of  a  One-Race  School 

Martin  Luther  King  School  was  built  in 
1927  to  serve  the  needs  of  Kindergarten 
through  eight  grade  students.  After  World 
War  II  King  Schools  racial  composition 
changed  rapidly,  reaching  97  percent  minor- 
ity in  the  year  of  1970  and  serving  a  student 
body  of  1,100.  Portland  Public  Schools  rec- 
ognized the  racial  isolation  of  this  school 
and  Instituted  a  volunteer  busing  program 
which  allowed  minority  students  open  en- 
rollment to  any  school  in  the  district  that 
was  composed  of  a  majority  population.  This 
reduced  the  population  of  King  School  from 
1,100  to  550  students.  Although  the  popula- 
tion was  reduced,  the  racial  composition 
remained  97  percent  minority.  While  the 
program  was  successful  in  Integrating  560 
minority  students  Into  other  schools,  a  solu- 
tion was  still  needed  to  correct  the  racial 
Isolation  at  King  School. 

Planning  began  In  1973  by  staff  and  com- 
munity to  design  a  program  that  would 
attract  majority  students  to  King  School. 
The  result  of  this  planning  was  the  develop- 
ment of  a  magnet  program  called  the  "Martin 
Luther  King,  Jr.  4-11  Continuous  Progress 
Program." 

To  insure  a  total  learning  environment 
the  King  staff  was  organized  Into  teaching 
teams  supported  by  Instructional  specialists 
The  underlying  philosophy  in  curriculum 
development  was  to  help  each  child  develop 
within  himself  the  concept  of  becoming  a 
popltlve  learner  and  to  emphasize  that  the 
reward  Is  In  what  the  child  gains  from  expe- 
rience itself.  Basic  skills  are  Interwoven  and 
reinforced  throughout  the  curriculum  The 
educational  needs  are  based  on  previous  per- 
formance and  successes  through  a  continu- 
ous scope  and  sequence  record-keeping  sys- 
tem. Activities  are  geared  to  what  the  child 
is  ready  to  learn  rather  than  what  he  or  she 
must  learn.  The  4-11  skill  continuum  Is  not 
only  unique  and  Innovative  In  developing 
positive  learners,  but  is  designed  to  brlrw 
children  of  different  backgrounds  into  a^ 
educational  setting  to  learn  about  other  cul- 
tures. 

In  order  for  the  program  to  be  successful 
staff  applicants  were  carefully  screened  for 
qualities  to  meet  these  basic  phllosophlfes 
The  new  program  was  Initiated  in  the  school 
year  of  1975-76  with  great  success.  The  en- 
rollment was  open  to  majority  students  from 
the  entire  district.  Quotas  were  rapidly  filled 
and  a  waiting  list  was  maintained.  The  racial 
composition  changed  from  97  percent  to  72 
percent. 

Recognizing  the  desirability  of  a  facility 
to  meet  these  program  needs,  archltectual 
services  were  contracted  to  plan  with  staff 
and  community.  The  school  year  1975-76  was 
spent  m  designing  this  remodeling  faculty 
The  architects  met  with  Individual  teaching 
teams,  staff  members,  parents  and  adminis- 
tration to  design  this  faculty  to  be  compati- 
ble with  the  magnet  programs,  teacMng 
styles  and  total  school  philosophy.  Included 
In  this  design  planning  were  educational 
specifications  such  as  controlled  open  space, 
team  teaching  areas.  utUlzatlon  of  wasted 
space,  redesigned  restroom  faculties,  motor 
perceptual  skUls  areas,  a  mall  fo-  more  effi- 
cient use  of  office  space  and  a  parent  meeting 
room.  Also,  a  central  multimedia  center  In- 
corporating the  library,  teacher  resource  cen- 
ter and  the  video  studio,  reading  lab  area. 
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science  and  math  areas,  a  conference  room 
and  hew  playground  design. 

Included  In  the  changes  was  the  updating 
of  the  physical  plant. 

The  new  facility  wUl  b«  ready  the  fall  of 
1976,  with  long  waiting  lists.  Racial  balance 
idt  1976-77  school  year  is  predicted  to  be  65 
percent  minority  and  35  percent  majority. 


Magnet  Schools  Hxre  Step  Up  Ixtegration 
(By  Elmer  Bertelsen) 
Seven  months  ago,  with  approval  from  a 
federal  Judge,  the  Houston  public  schools 
began  an  experiment  calculated  to  Improve 
education  and  Increase  integration:  the 
magnet  program. 

The  objective  was  to  encourage  integration 
on  a  voluntary  basis  by  offering  at  certain 
schools  special  programs  not  available  else- 
where In  the  district. 

For  instance,  a  student  Interested,  and 
possibly  talented  in  music  could  enroll  in  a 
special  music  program  in  a  distant  school 
and  get  free  transportation  there. 

Magnet  schools  were  available  for  those 
Interested  In  such  subjects  as  ecology,  fine 
arts,  creative  writing,  science  and  mathe- 
matics. 

For  students  Interested  In  special  careers, 
there  were  magnet  programs  In  engineering, 
petrochemistry  or  aerodynamics,  to  name  a 
few. 

Houston  Supt.  Billy  Reagan  said  at  the 
time  that  such  programs  might  slow  white 
flight  to  the  suburbs  while  stabilizing  racial 
balance  in  the  district. 

The  program  was  controversial  but  the 
U.S.  Department  of  Justice  agreed  that  it 
could  be  tried  as  a  substitute  for  an  unsuc- 
cessful pairing  program  that  had  yielded 
little  integration  and  much  controversy  from 
blacks  and  browns. 

When  it  began,  administrators  predicted 
that  75.000  of  the  district's  211,000  children 
would  participate. 

So  far,  only  25,204  students  are  enrolled 
in  34  magnet  programs  at  28  schools. 

But  the  program  has  stepped  up  integra- 
tion. 

Since  September,  11  more  schools  in  the 
district  have  qualified  as  legally  integrated 
schools.  A  legally  Integrated  school  Is  one 
with  a  student  body  of  less  than  90  per  cent 
of  one  race. 

This  is  twice  as  many  schools  as  the  dis- 
trict was  able  to  mtegrate  In  each  of  the 
previous  five  years. 

Today,  there  are  181,  an  Increcwe  of  27 
since  1970.  The  11  that  achieved  Integration 
this  school  year  compared  with  16  for  the 
previous  five  years,  an  average  of  about 
three  per  year. 

John  Brandstetter,  assistant  superinten- 
dent for  the  magnet  program,  says  that  in- 
tegration Is  not  the  sole  objective  of  the 
magnet  program. 

Magnet  programs  are  intended  to  im- 
prove the  quality  of  education  in  the  dis- 
trict. 

Evaluation  of  academic  progress  of  chil- 
dren In  the  programs  hasnt  been  made  yet. 
he  said. 

The  magnet  plan  replaced  the  pairing  of 
22  schools  ordered  In  1970  by  the  VS.  Fifth 
Circuit  Court  of  Appeals. 

The  pairing  order  sought  to  achieve  a  bet- 
ter racial  balance  by  moving  or  "pairing" 
students  from  one  school  to  the  same  class 
In  another  school. 

m,  that  time,  browns  were  not  considered 
to  be  a  minority  race  in  the  eyes  of  the  law. 

In  many  cases  In  the  coiirt-ordered  pair- 
ing, a  predominantly  black  school  was  paired 
with  a  predominantly  brown  one. 

Many  of  the  few  white  families  in  the 
paired  areas  moved  to  other .  neighborhoods 
to  avoid  the  program.  So  the  student  bodies 
of  the  paired  schools  Included  less  than  3 
per  cent  white  students. 

The  minorities  protested  and  the  magnet 
plan  was  suggested  as  a  substitute. 


Houston  schools  still  use  another  program 
to  stimulate  integration,  the  majority  to  mi- 
nority transfer. 

Under  this  plan,  a  student  who  is  In  a 
majority  In  his  neighborhood  school  may 
transfer  to  another  school  In  which  he 
would  be  In  the  minority. 

Like  the  magnet  plan.  It  Is  voluntary  and 
the  student  Is  furnished  transportation. 
Brandstetter  says  It  Is  working  with  about 
3,000  students  exercising  this  option. 

A  total  of  3.267  children  In  magnet  schools 
are  bused  to  a  school  out  of  their  neighbor- 
hood. That  figure  Includes  1,398  blacks, 
1,353  whites  and  516  browns. 

In  addition  to  these  children,  many  chil- 
dren attending  , their  own  neighborhood 
school  choose  to  enroll  in  the  magnet  pro- 
grams. 

The  racial  makeup  of  the  student  body 
today  Is  78.412  or  37  per  cent  white,  90,034 
or  42.6  per  cent  black  and  42,962  or  20  3  per 
cent  brown. 

Total  enrollment  In  the  district,  on  the 
decline  for  a  number  of  years,  stabilized  this 
year. 

Brandstetter  said  he  believes  an  Improved 
school  program  and  a  tight  economy  may  be 
factors  In  this  stabilization. 

An  example : 

Enrollment  of  white  students  at  Poe  Ele- 
mentary, 5100  Hazard,  Jumped  this  year. 

A  check  shows  that  a  number  of  these 
pupils,  new  at  Poe,  were  in  private  school  last 
year.  Brandstetter  said  he  doesn't  know 
whether  conversion  of  Poe  to  a  totally  magnet 
school  with  fine  arts  emphasis  prompted  the 
Increase  of  white  students  or  whether  It  was 
the  crunch  of  Inflation  that  brought  private 
school  children  to  Poe.  He  said  he  did  not 
have  the  specific  number  of  the  children  now 
at  Poe. 

The  nimiber  of  whites  at  Poe,  in  a  predom- 
inantly white  southwest  area.  Increased 
from  197  last  year  to  272  this  year.  The  num- 
ber of  blacks  Is  208,  one  less  than  last  year. 

In  most  magnet  schools.  Brandstetter  said 
attraction  of  white  children  to  schools  in 
predominantly  black  neighborhoods  and 
blacks  to  schools  in  predominantly  white 
neighborhoods,  has  been  sufficient  to  bring 
significantly  more  integration  than  in  the 
past. 

He  cited  as  examples  schools  In  predomi- 
nantly white  areas  with  magnet  programs: 
Bellalre  High,  Rice  at  Maple;  Lanier  Junior 
High,  2600  Woodhead,  and  River  Oaks  Ele- 
mentary, 2800  Klrby. 

Bellalre,  with  a  foreign  language  academy, 
had  an  Increase  of  blacks  from  79  last  year 
to  118  this  year. 

Lanier  with  a  special  program  for  bright 
children,  called  vanguard,  had  an  Increase 
of  blacks  from  457  last  year  to  489  this  year. 

River  Oaks,  also  a  vanguard  school,  in-' 
creased  Its  black  enrollment  from  123  last 
year  to  173  this  year.  It  now  has  79  browns 
compared  with  53  last  year.  Its  majority  race, 
the  whites,  dropped  from  314  last  year  to  279 
this  year. 

This  same  change  has  occurred  in  the  pre- 
dominantly white  northwest  area. 

For  Instance,  Walnwrlght  Elementary,  5330 
Milwee,  which  has  a  magnet  program  in  sci- 
ence studies.  Increased  Its  black  enrollment 
from  31  last  year  to  72  this  year  and  its 
brown  enrollment  rose  from  65  last  year  to 
70. 

Changes  also  are  occurring  In  predomi- 
nantly black  areas  as  more  white  children 
enroll  in  magnet  programs  there. 

Roosevelt  Elementary,  6700  Fulton,  which 
has  a  vanguard  program,  experienced  an 
Increase  in  white  pupils  from  47  last  year  to 
134  this  year.  Roosevelt  Is  in  a  predominantly 
black -brown  neighborhood. 

MacOregor  Elementary,  4800  LaBranch, 
Increased  its  white  enrollment  from  6  last 
year  to  88  this  year.  It  has  a  magnet  program 
In  music. 


"We  believe  this  program  is  working  for 
two  reasons,"  Brandstetter  said.  "First,  trans- 
fer to  a  magnet  school  Is  voluntary  and  sec- 
ond, we  are  providing  a  better  opportunity 
for  those  who  choose  the  programs  by  trans- 
ferring. 

"There  will  sdways  be  people  who  do  not 
want  to  Integrate  and  they  are  not  forced  to 
do  so  In  the  magnet  programs.  But  as  time 
passes,  more  and  more  people  accept  inte- 
gration. Especially  when  they  realize  their 
children  are  learning  more  In  magnet  pro- 
grams." 

The  magnet  program  is  expensive.  Gen- 
erally the  pupil-teacher  ratio  In  magnet  pro- 
gram schools  is  lower  than  In  other  schools. 
It  Is  costing  more  than  81  million  to  bus 
children   to  the  special    programs. 

To  stlm\ilate  Interest  in  magnet  programs, 
the  district  furnishes  transportalon  Mon- 
day through  Friday  from  the  district's  cen- 
tral offices,  3830  Richmond,  to  one  or  more 
magnet  schools  for  any  interested  citizen. 
The  buses  leave  at  9  a.m.  and  are  back  at 
the  central  offices  by  1 :30  p.m. 

NATIONAL    MODELS 

Cincinnati  Alternative  Programs — Dr. 
Donald  R.  Waldrlp.  Consultant  on  Alterna- 
tive Programs,  Cincinnati  Public  Schools, 
3986  Rose  Hill  Avenue,  Cincinnati,  Oh.  45229. 

MlnneapolU  Central  High  School  Magnet 
Program— Dr.  Joyce  T.  Jackson,  Principal, 
Central  High  School,  3416 — 4th  Avenue 
South,  Minneapolis,  Mn.  55408. 

Portland  Martin  Luther  King,  Jr.,  Early 
Childhood  Center — LeRoy  Moore,  Principal, 
Martin  Luther  King,  Jr.,  Early  Childhood 
Center,  4906  Northeast  6th  Avenue.  Portland, 
Or.  97211. 

Dayton  Magnet  Programs — William  M. 
Scott.  Executive  Director,  Secondary  Edu- 
cation, Dauton  Public  Schools,  348  West  First 
Street,  Dafton,  Oh.  45402. 

Norfolk  Maury  High  School — Harrison  O. 
Dudley,  Dissemination  Project  Director, 
Maury  High  School,  322  Shirley  Avenue, 
Norfolk,  Va.  23517. 

Chicago  Disney,  Young  and  Jones  Com- 
mercial Magnet  Schools — C.  WUliam  Bru- 
baker.  Senior  Vice  President,  Perkins  &  WUl. 
309  W.  Jackson,  Chicago,  111.  60606. 

Dallas  Skyline  Career  Center — Ralph 
Burke,  Director  of  Instruction  and  Coordi- 
nator of  Staff  Development,  Skyline  Center, 
7772  Forney,  Dallas,  Tx.  75227. 


ORDER  FOR  PERIOD  FOR  THE 
TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS  AND  FOR 
CONSIDERATION  OP  S.  2212 
THEREAFTER  ON  MONDAY,  JULY 
26.  1976 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  on  Monday,  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order, 
there  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 20  minutes,  with  statements  there- 
in limited  to  5  minutes  each,  at  the  con- 
clusion of  which  the  Senate  will  resume 
consideration  of  the  LEAA  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


PRIVILEGE  OP  THE  FLOOR  ON  MON- 
DAY, JULY  26,  1976— S.  3219 

Mr.  ROBERT  C.  BYRD.  Mr.  Presl- 
d«nt.  on  behalf  of  my  distinguished  col- 
league (Mr.  Randolph)  I  ask  unanimous 
consent  that  during  consideration  of  and 
voting  on  S.  3219,  the  Clean  Air  Amend- 
ments of  1976,  the  following  staff  mem- 
bers of  the  Committee  on  Public  Works 
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be  granted  the  privilege  of  the  floor: 
M.  Barry  Meyer,  John  W.  Yago,  Philip 
T.  Cummings,  Richard  M.  Harris,  Leon 
Billings,  Richard  Grundy,  Karl  Braith- 
waite,  Charlene  Sturbitts.  Haven  White- 
side, Trenton  Crow,  Bailey  Guard, 
Harold  Braymen,  Richard  Herod,  James 
Range.  Mike  Hathaway,  and  Lee  Rawls. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  majority  leader  has  already  stated 
the  program  for  Monday.  I  ask  imani- 
mous  consent  that  that  statement  of  the 
program  appear  at  this  point  in  the 
Record,  just  prior  to  the  motion  to 
adjourn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  program,  stated  earlier.  Is  as 
follows:) 

PROGRAM 

Mr.  MANSFIELD.  Mr.  President,  if  I 
may  have  the  attention  of  the  Senate, 
I  would  like  to  annoimce  the  legislative 
schedule  for  next  week. 

There  will  be  no  further  votes  today. 

ORDER    FOR    VOTE    ON    PASSAGE   OP   S.    2212 
ON   MONDAY 

On  Monday,  July  26,  the  Senate  will 
convene  at  10  a.m.,  continue  with  LEAA, 
and,  if  third  reading  Is  reached  prior 
thereto,  I  ask  unanimous  consent  that 
the  vote  on  final  passage — not  on  amend- 
ments thereto,  but  on  final  passage — 
occur  at  the  hour  of  1:45  pjn. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

And  with  rule  XII  waived? 

Mr.  MANSFIELD.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  It  will  be  foUowed 
by  Calendar  No.  685,  S.  3219.  the  Clean 
Air  Act,  and  at  2  p.m.,  we  will  return  to 
Calendar  No.  891,  H.R.  10612,  the  tax 
reform  bill. 

The  PRESIDING  omCER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONVENING  OP 

SENATE  NEXT  WEEK 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  on  Tuesday, 
Wednesday,  Thiu-sday.  and  Friday  of 
next  week,  the  Senate  convene  at  9 
o'clock. 

The  PRESIDING  OFFICER,  Without 
objection.  It  Is  so  ordered. 

Mr.  MANSFIELD.  So,  coming  in  at  9 
o'clock  on  Tuesday,  July  27,  the  Senate 
will  continue  with  Calendar  No.  685,  S. 
3219.  the  Clean  Air  Act,  and  2  pjn.  re- 
turn to  the  tax  reform  bill. 

On  Wednesday,  Thursday,  and  Friday, 
the  Senate  will  convene  at  9  ajn.  and 
the  following  bills  are  scheduled.  In  the 
order  listed,  each  to  be  debated  in  turn 
until  completion:  Calendar  No.  685,  8. 
3219,  the  Clean  Air  Act;  Calendar  No. 
915.  H.R.  8603,  Postal  Service  reform; 
Calendar  No.  983.  H.R.  14262,  Defense  ap- 
propriations; and  possibly  Calendar  No. 


639,  H.R.  12987.  Comprehensive  Employ- 
ment and  Training  Act. 

At  2  pjn.  on  each  of  those  days,  the 
Senate  will  return  to  Calendar  No.  891, 
H.R.  10612,  the  tax  reform  bill. 

That  Is  the  schedule  for  next  week, 

Mr.  WILLIAM  L.  SCOTT.  Will  the 
Senator  yield?  ^ 

Mr.  MANSFIELD.  Yes. 

Mr.  WILLIAM  L.  SCOTT.  Do  I  under- 
stand correctly  that  except  for  the  tax 
bill,  after  the  completion  of  the  LEAA 
we  are  going  to  stay  on  the  clean  air 
bill  a  part  of  every  day  until  it  is  com- 
pleted? 

Mr.  MANSFIELD.  That  will  be  done 
the  first  track  every  day. 

Mr.  WILLIAM  L.  SCOTT.  I  thank  the 
Senator. 


ADJOURNMENT    UNTIL    10    A.M. 
MONDAY,  JULY  26,  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, If  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjournment  until 
10  o'clock  on  Monday  morning. 

The  motion  was  agreed  to;  and  at  5:50 
p.m.  the  Senate  adjourned  until  Mon- 
day. July  26.  1976,  at  10  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  July  23,  1976: 

In  the  Army 

The  following-named  officers  for  appoint- 
ments in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated,  under  the  pro- 
visions of  title  10,  United  States  Code,  sec- 
tions 3284  and  3306: 

To  be  brigadier  general 

Brig.  Gen.  David  E.  Grange,  Jr.,  115-18- 
1345,  Army  of  the  United  States  (colonel, 
U.S.  Army). 

MaJ.  Gen.  Arthur  J.  Gregg,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Maj.  Gen.  James  L.  Kelly,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

MaJ.  Gen.  Albert  B.  Crawford,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army).  • 

MaJ.  Gen.  Thomas  U.  Greer,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

MaJ.  Gen.  Bennett  L.  Lewis,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

MaJ.  Gen.  Robert  G.  Gard,  Jr.,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

MaJ.  Gen.  Paul  F.  Gorman,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

MaJ.  Gen.  John  A.  Wickham,  Jr.,  092-20- 
1086,  Army  of  the  United  States  (colonel, 
U.S.  Army) . 

MaJ.  Gen.  Wallace  H.  Nutting,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

Brig.  Oen.  Robert  J.  Lunn,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

MaJ.  Oen.  ^milam  W.  Palmer,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

MaJ.  Oen.  Richard  G.  Trefry,  XXX-XX-XXXX, 
Army  of  the  United  States  (colonel,  U.S. 
Army). 

MaJ.  Gen.  James  M.  Lee.  XXX-XX-XXXX,  Army 
of  the  United  States   (colonel,  U.S.  Army). 


MaJ. 
Army 
Army) 

MaJ. 
Army 
Army) 

MaJ. 
Army 
Army) 

MaJ. 
Army 
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Brig 
Army 
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Brig 
Army 
Army) 
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Gen.  Volney  F.  Warner,  XXX-XX-XXXX. 
of  the   United   States    (colonel,   UJ3. 

Gen.  Charles  F.  Means,  XXX-XX-XXXX, 
of   the   United   States    (colonel,   U.S. 

Gen.  John  J.  Koehler,  Jr.,  XXX-XX-XXXX, 
of   the   United   States    (colonel,   U.S. 

Gen.  Elvlnd  H.  Johansen,  XXX-XX-XXXX, 
of   the    United    States    (colonel,   UJS. 

.  Gen.  William  R.  Todd,  XXX-XX-XXXX, 
of   the   United   States    (colonel,   U.S. 

.  Gen.  Fred  C.  Sheffey,  Jr.,  XXX-XX-XXXX, 
of   the   United   States    (colonel,   U.S. 

In   the   Navy 
The  foUowlng-named  (Naval  Reserve  Of- 
ficers Training  Corps  candidates)  to  be  per- 
manent enfigns  In  the  line  or. staff  corps  of 
the  Navy,  subject  to  the  qualifications  there- 
for as  provided  by  law : 
Bruce  A.  Graham 
Richard  D.  Hayes,  III 

The  foUowlnf^-named  (U.S.  Navy  officer 
(ret.))  to  be  reappointed  from  the  tempo- 
rary disability  retired  list  as  a  permanent 
lieutenant  commander  In  the  U.S.  Navy, 
subject  to  the  qualifications  therefor  as  pro- 
vided by  law: 

Lcdr  Paul  R.  Avery,  USN  (ret.) 
The  following-named  (chief  warrant  officer 
(ret.))    to  be  reappointed  from  the  tempo- 
rary  disability  retired  list  as  a  permanent 
chief  warrant  officer,  W-2,  in  the  U.S.  Navy, 
In  the  classification  Indicated,  subject  to  the 
qualifications  therefor  as  provided  by  law: 
Sonar  technician 
CW03  Donald  E.  Henrlkson,  USN  (ret.) 
The  following-named  enlisted  candidates 
to  be  appointed  temporary  chief  warrant  of- 
ficers, W-2,  In  the  U.S.  Navy,  in  the  classi- 
fication indicated,  subject  to  the  qualifica- 
tions therefor  as  provided  by  law : 

Operations  technician  (surface) 
•Larry  J.  Guthrie. 
♦Rajrmond  F.  Karpinskl. 
Del  R.  Parker. 
•Richard  T.  Worman. 

OrdnoTice  technician  (surface) 
•Robert  J.  Rustenbach. 

Aviation  maintenance  technician 
•Frederick  E.  Pasch. 

Aviation  electronics  technician 
•Larry  E.  Sharkey. 

Aviation  operations  technician 
•Beuford  B.  Wentworth. 
The  foUowlng-named  enlisted  candidates 
to  be  ensigns  In  the  Medical  Service  Corps, 
in  the  U.S.  Navy,  for  temporary  service,  sub- 
ject to  the  qualifications  therefor  as  pro- 
vided by  law : 

HMC  Fred  R.  White,  USN. 

HMC  William  B.  Mackle,  NSN.  j 

HMl  Francis  C.  Brown,  USN. 

HMC  Tyrone  P.  Cormier,  USN. 

HMl  Ronald  J.  Carroll,  USN. 

HMC  David  H.  Hoffllnger,  USN. 

HMl  Michael  R.  McKenna,  USN. 

HMl  Charls  F.  Megown,  USN. 

HMC  William  L.  Mitchell,  USN. 

HMl  Tommy  J.  Little,  USN. 

HMl  John  D.  Marshall,  USN. 

DTGC  Thomas  L.  Brown,  USN. 

HMl  Gary  F.  Hunnlcutt,  USN. 

HMC  James  W.  Libby,  USN. 

MHl  Edward  E.  Karelin,  USN. 

HMl  Kenneth  L.  Roeder.  USN. 

HMC  Edmund  A.  Nlec,  USN. 

HMl  Ronald  L.  Adams,  USN.  > 


•Appointment  sent  out  Ad  Interim  (Dxir- 
Ing  the  recess  of  the  Senate) . 
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HMl  Kenneth  L.  Orloff,  USN. 
DTGC  Hugh  C.  Sullivan.  USN. 
HMC  Lawrence  D.  Byerly,  USN. 
HMl  Jesse  D.  Hairahlll.  USN. 
MHl  Ronald  J.  Zuber.  USN. 
HMl  Jonathan  S.  Hudson.  USN. 
DTGC  EUls  E.  Hodges,  USN. 

The  f (Rowing-named  (chief  warrant  officer 
(ret.) )  to  be  reappointed  from  the  temporary 
disability  retired  list  as  a  temporary  chief 
warrant  officer,  W-3,  In  the  U.S.  Navy,  in  the 
classification  indicated,  subject  to  the  quali- 
fications therefor  as  provided  by  law: 

Sonar  technician 
CW03  Donald  E.  Henrlltson,  USN  (ret.) . 
The    folio  wing -named    (ex-U.S.   Army   of- 
ficers)    to    be    appointed    permanent    com- 
manders in  the  Medical  Corps  in  the  Reserve 
of  the  U.S.  Navy,  subject  to  the  qualifications 
therefor  as  proved  by  law: 
David  B.  Kessler. 


EXTENSIONS  OF  REMARKS 

Suryanarayan  M.  Putcha. 

Edgardo  P.  Vlllamater. 

The  following-named  (ex-US.  P.H  S. 
officer)  to  be  appointed  a  tempMsrary  com- 
mander In  the  Medical  Corps  In  the  Reserve 
of  the  U.S.  Navy,  subject  to  the  qualifications 
therefor  as  provided  by  law: 

Merrill  S.  Chernov. 

The  following-named  officers  to  be  ap- 
pointed temporary  commanders  in  the  Med- 
ical Corps  in  the  Reserve  of  the  U.S.  Navy, 
subject  to  the  qualifications  therefor  as 
provided  bylaw: 

Cdr.  Cllve  R.  Charles,  MC,  USN. 

Cdr.  William  J.  Gallagher,  MC.  USN. 

The  following-named  officer  to  be  appointed 
a  temporary  commander  in  the  Dental  Corps 
in  the  Reserve  of  the  U.S.  Navy,  subject  to 
the  qualifications  therefor  as  provided  by 
law: 

Cdr.  Jimmle  L.  Burk.  Jr..  DC,  USN. 


July  23,  1976 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  23,  1976: 

CoMUtTNrrT  Services  Administration 

Robert  C.  Chase,  of  Virginia,  to  be  Deputy 
Director  of  the  Community  Services  Admin- 
istration. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate. 

The  Judiciary 

Cecil  F.  Poole,  of  CalifornU.  to  be  U.S. 
district  Judge  for  the  northern  district  of 
California. 

William  A.  Ingram,  of  California,  to  be 
U.S.  district  Judge  for  the  northern  dlstrlcji 
of  California. 

William  W.  Schwarzer,  of  California,  to  be 
U.S.  district  Judge  for  the  northern  district 
of  California. 


July  23,  1976 


EXTENSIONS  OF  REMARKS 


NO  ROSE  BED 


HON.  BILL  ARCHER 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  22,  1976 

Mr.  ARCHER.  Mr.  Speaker,  one  of  my 
constituents    recently    brought    to    my 
attention  the  following  column  by  a  dis- 
tinguished columnist  with  the  Houston 
Post.  Mr.  Lynn  Ashby,  which  I  ask  be 
reprinted  here  for  the  benefit  of  my  col- 
leagues in  the  House  of  Representatives : 
(Prom  the   Houston   Post.   May  27.    1976) 
No  Rose  Bed 
(By  Lynn  Ashby) 
Being  an   abject   coward,   with   absolutely 
no  desire  for  or  ability  In  the  martial  arts. 
I  feel  extremely  well  qualified  to  Jump  into 
the  mounting  disciisslon  over  Marine  recruit 
training,   brutality,   drill   Instructors    (DIs), 
pugll  sticks  and  the  future  of  it  all.  Indeed. 
I  was  somewhat  of  an  expert  at  lying  flat  on 
my  back  and  gazing  glassy-eyed  up  at  my 
bayonet   Instructor,    who   kept    asking    if   I 
didn't  want  to  defect. 

The  subject  of  brutality  has  come  up  over 
the  death  of  a  young  Marine  recruit  Pvt. 
Lynn  McClure  of  Lufkln,  who  died  after — 
from  all  testimony — being  senselessly  beaten 
during  a  hand-to-hand  combat  drill.  It  has 
refocused  attention  in  Congress  on  the  way 
the  U.S.  Marine  Corps  trains  its  men.  and 
whether  such  training  has  any  place  in  a 
20th  century  democracy. 

First,  speaking  as  a  Marine  Lance  Corporal 
(ret.),  I  would  like  to  note  thpt  the  Marines 
screwed  up  again  and  again  in  this  tragedy. 
There  Is  no  point  in  apologizing,  or  excusing, 
or  defending  what  happened.  I  don't  think 
anyone  who  really  cares  about  the  Marines 
could,  for  one  moment,  condone  the  death  of 
a  recruit. 

There  Is  no  reason  to  go  around  saying, 
"These  things  happen,"  because  these  things 
are  not  supposed  to  happen.  They  are  pre- 
ventable. There  are  systems  and  people  and 
equipment  and  time  and  money  and  effort 
used  to  keep  them  from  happening.  The 
Marines  have  screening  processes  which 
sxiould  have  kept  Lynn  McClure  out  of  the 
Corps.  From  all  indications,  he  had  the  heart 
but  not  the  mind  or  body  to  qualify  for 
entrance.  But  the  system  broke  down. 
McClure  got  in.  And  the  whole  thing  reeks 
to  high  heavens.  Some  recruiter  wasn't  doing 
hla  job,  and  beads  should  roll. 


But  the  Marines  also  screen  their  drill 
Instructors.  In  the  Corps,  it  Is  considered  a 
good  Job.  a  challenging  Job,  to  be  a  DI.  My 
own  DIs  were  not  what  you'd  call  Rhodes 
Scholar  material,  but  they  were  fair,  and 
honest,  and  the  hardest-working  Marines  I 
ever  knew.  They  were  tough,  but  not  brutal. 
Angry,  but  not  violent.  Demanding,  but  not 
degrading.  Daddy  Webb,  the  leader  of  the 
lot,  was  a  huge,  foul-mouthed,  stomping, 
cigar-chewing  slave  driver.  All  he  demanded 
was  excellence,  and  Platoon  351  let  him  down 
at  every  turn.  These  many  years  later  It 
would  be  only  right  to  say  that,  really.  Daddy 
Webb  was  a  loveable  ol'  Marine  with  a  heart 
of  gold  beneath  that  cruaty  exterior.  But  that 
would  be  a  lie.  He  was  not  loveable.  He  did 
not  have  a  heart  of  gold,  or  of  any  other 
kind.  I  dislike  him  then  and  I  dislike  him 
today,  which  would  probably  make  him  rela- 
tively happy.  He  was,  however,  good  at  his  job 
and  if  he  had  been  In  charge  of  Pvt.  McClure's 
platoon.  I  wouldn't  have  to  be  writing  about 
McClure  today. 

Now  we  come  to  the  next  step:  The  con- 
gressional Investigation.  OK,  there's  nothing 
wrong  with  that.  There  should  be  an  investi- 
gation. The  military  needs  to  be  reminded 
every  now  and  again  that  civilians  run  this 
country,  pay  the  freight,  and  send  their 
young  men  and  women  off  to  fight  the  wars. 
In  these  hearings  there  are  angry  accusations 
that  Marine  training  Is  inhuman,  barbaric, 
outdated,  undemocratic  and  terrible.  And 
these  accusations  are  absolutely  correct. 

But  now  we  come  to  the  sticky  point  be- 
cause, you  see,  Marine  training  is  supposed 
to  be  inhuman  and  barbaric.  It  Is  so  by  de- 
sign. For  200  years  the  Marines  have  taken 
the  Fonzies  off  the  street  corners  and  sent 
them  ashore  at  Tripoli  and  Tarawa  and  In- 
chon, and  a  good  many  of  them  have  come 
back.  They  have  come  back  because  they 
were  challenged  and  shoved  and  flattened  by 
the  Daddy  Webbs  of  the  Corps.  They  have 
come  back  because,  quite  simply,  they  were 
trained  to  be  meaner  than  the  fellow  they 
fought. 

It  is  not  pretty.  It  is  not  happy.  It  Is  not. 
In  any  stretch  of  the  imagination,  fun  to  get 
banged  about  by  a  pugll  stick.  I  still  have  a 
scar  on  my  right  index  finger  where  a  pugll 
stick  sliced  me  open.  And  I  do  not  look  at  it 
with  warm  memories.  But  it  teaches  a  lesson, 
and  the  lesson  is  less  rigorous  than  the  test. 
San  Diego  and  Parrls  Island  are  not  the  play- 
ing fields  of  Eton.  They  are  hot  and  humid 
sweat  machines  run  by  fou]-mouthed,  cigar- 
chewing  Daddy  Webbs  whose  Job  Is  not  to 
kill  Marines,  but  to  save  them. 

It  Is  a  good  system,  crafted  with  psychol- 
ogy th^t  would  make  the  shrewdest  shrink 


take  notes  In  amazement.  And  over  these  200 
years,  for  most  of  the  time,  it  Is  a  system 
that  works  wonderfully  well.  To  Jettison  it. 
or  even  to  weaken  it  ever  so  little,  is  not  do- 
ing anyone  any  favors.  Far  from  it,  this  is  a 
dangerous  move,  whose  end  result  will  be 
tallied  up  in  body  bags.  The  Marine  Corps 
puts  it  all  down  in  perfect  no-nonsense  prose 
in  its  recruiting  posters:  "We  never  promised 
you  a  rose  garden."  "No  one  likes  to  fight, 
but  somebody  has  to  know  how." 

A  few  sadists  have  sneaked  Into  the  system, 
and  they  should  be  dealt  with  posthaste,  for 
they  bring  dishonor  and  shame  to  a  few  good 
men  whose  heavy-handed  methods  have 
saved  countless  lives.  The  Marine  Corps  has 
been  dealt  a  setback  never  envisioned  by  the 
stoutest  enemy,  and — like  a  good  trooper — 
the  Corps  should  stand  up  and  take  Its 
lumps.  There  Is  no  getting  around  the  fact 
that  Lynn  McClure  should  never  have  been 
allowed  in  the  Marines,  and  his  DIs  should 
never  have  been  allowed  to  be  DIs.  The  sys- 
tem broke  down.  It  will  do  no  good  to  sound 
the  bugles,  wave  the  flags  and  send  John 
Wayne  running  up  the  beach.  But  it  will  do 
even  less  good  to  allow  breast-beating  con- 
gressmen to  garner  headlines  with  can-you- 
top-thls  horror  stories  from  Marine  boot 
camps.  Marine  recruit  training  is,  and  should 
continue  to  be,  as  hard  and  tough  and  un- 
democratic as  the  Daddy  Webbs  of  today  can 
make  It.  And  It  should  not  be  weakened,  for 
there  is  no  such  thing  as  being  Just  a  little 
bit  dead. 


NEWSPAPER  POLL  ON  NATIONAL 
LEADERSHIP 


HON.  JEROME  A.  AMBRO 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  22,  1976 

Mr.  AMBRO.  Mr.  Speaker,  I  take  a 
great  deal  of  pride  in  pointing  out  to  my 
colleagues  the  following  newspaper  poll 
which  indicates  the  opinions  on  our  na- 
tional leadership  that  are  held  by  Long 
Islanders. 

Newsday.  our  highly  respected  Long 
Island  daily  newspaper,  found  that  more 
than  three-fourths  of  Long  Islanders  be- 
lieve Congress  reflects  the  views  of  the 
American  people,  while  only  15  percent 
of  our  residents  believe  the  President 
speaks  for  them. 

Even  more  interesting  is  the  finding 


that  only  24  percent  of  enrolled  Republi- 
cans feel  the  President  reflects  public 
opinion  better  than  Congress. 

The  people  of  Nassau  and  Suffolk 
Counties  have  rejected  the  rhetoric  reg- 
ularly emanating  from  the  White  House. 

I  believe  the  poll  should  be  enlighten- 
ing, and  more  than  mildly  encouraging 
for  many  of  us  who,  at  times,  feel  this 
institution  responds  too  slowly  to  our  na- 
tional needs  although  clearly  we  may 
move  too  slowly  in  some  areas. 

I  think  findings  such  as  these  should 
cause  the  present  administration  to  re- 
think its  approach  to  national  leader- 
ship: 

Who  Best  Reflects  Amebicans'  Views,  the 

President  or  Congress 

I  In  percent] 

President    15 

Congress 78 

Undecided 7 

Although  the  political  spotlight  has  fo- 
cused almost  exclusively  on  the  presidential 
election  this  year.  Americans  will  also  be 
choosing  a  new  House  of  Representatives 
and  many  U.S.  senators  in  November.  Cover- 
age of  the  White  House  and  its  occupant  often 
obscures  the  activities  of  the  legislative 
branch  even  during  normal  periods.  But  is 
the  attention  given  the  presidency  In  line 
with  the  public's  view  of  that  office?  How  does 
the  presidency  compare  with  Congress  In  the 
mind  of  the  electorate? 

To  find  out.  the  LI  Poll  asked  a  random 
and  representative  sample  of  525  Nassau  and 
Suffolk  telephone  subscribers,  "Who  do  you 
think  more  adequately  reflects  the  views  of 
most  Americans,  the  President  or  Congress?" 

The  surprising  results  were  that  only  15 
per  cent  said  the  President,  whUe  full  78  per 
cent  said  Congress  and  seven  per  cent  was 
undecided. 

According  to  Prof.  Stephen  Cole,  a  sociol- 
ogist from  the  State  University  at  Stony 
Brook  who  analyzed  the  data.the  only  demo- 
graphic, or  background,  characteristic  that 
had  any  Influence  on  opinions  about  this  is- 
sue was  political  enrollment.  As  one  might 
expect,  given  the  makeup  of  the  presidency 
and  Congress,  Republicans  were  m<xe  likely 
than  Democrats  or  Independents  to  say  that 
the  President  best  reflects  the  views  of  most 
Americans. 

However,  Cole  reported,  even  among  en- 
rolled Republicans  only  24  per  cent  said  that 
the  President  more  adequately  reflected  pub- 
lic opinion,  while  71  per  cent  said  that  It  was 
Congress  and  five  per  cent  were  undecided. 
Among  enrolled  Democrats,  only  nine  per 
cent  said  that  it  was  the  President,  while  85 
per  cent  said  that  it  was  Congress  and  six 
per  cent  were  undecided.  Among  independ- 
ents. 10  per  cent  said  the  President.  79  per 
cent  said  Congress  and  11  per  cent  were  un- 
decided. 

To  further  explore  the  public's  conception 
of  the  relationship  between  the  government- 
al branches,  the  LI  Poll  asked  respondents 
whether  they  thought  the  government  works 
better  when  the  President  Is  from  the  same 
party  that  controls  Congress.  Plfty-slx  per 
cent  said  yes,  36  per  cent  said  no  and  eight 
per  cent  were  undecided.  Surprisingly.  Cole 
said,  political  enrollment  had  virtually  no  In- 
fluence this  time.  Fifty-nine  per  cent  of  en- 
rolled Republicans,  58  per  cent  of  enrolled 
Democrats  and  52  per  cent  of  Independents 
agreed  that  the  government  works  better 
when  only  one  party  controls  both  the  presi- 
dency and  the  Congress.  * 

One  question  that  has  Intrigued  politi- 
cians, political  scientists  and  political  ob- 
servers alike  Is  whether  the  appropriate  role 
of  a  congressman  or  senator  is  to  reflect  the 
views  of  his  constituency  or  to  exercise  his 
own  judgment;  that  is.  was  he  elected  to  act 
as  a  conduit  for  those  who  put  blm  Into 
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ofllce,  or  becaiise  the  voters  had  confidence 
In  him  to  take  the  best  positions. 

Long  Islanders  were  quite  united  on  this 
Issue.  Seventy-nine  per  cent  said  that  the 
most  important  function  of  a  legislator  was 
to  reflect  the  views  of  those  he  represents. 
Only  19  per  cent  said  his  most  important  role 
was  to  express  his  own  views,  whUe  two  per 
cent  was  undecided.  The  only  demographic 
that  had  any  effect  on  this  opinion  was  poli- 
tical orientation.  It  Indicated  that  conserva- 
tives were  slightly  more  likely  than  middle- 
of-the-roaders  to  feel  that  a  legislator's  prin- 
cipal function  Is  to  reflect  his  constituency's 
attitudes;  at  the  same  time,  middle-of-the- 
roaders  were  slightly  more  likely  to  feel  this 
way  than  were  liberals. 

Finally,  the  LI  Poll  asked  those  inter- 
viewed to  evaluate  the  quality  of  congres- 
sional candidates  In  recent  years.  Thlrty- 
foiur  per  cent  said  that  they  felt  the  quality 
of  such  candidates  had  declined,  48  per  cent 
said  that  it  was  about  the  same,  15  percent 
said  that  It  had  Improved  and  three  j)er  cent 
were  undecided.  Then  these  answers  are  com- 
pared with  responses  to  a  similar  question 
asked  about  the  quality  of  presidential  can- 
didates. It  is  clear  that  Long  Islanders  are 
more  satisfied  with  their  congressional  can- 
didates than  their  presidential  candidates. 
On  the  presidential  candidate  question,  56 
per  cent  said  that  the  quality  had  fallen,  33 
per  cent  said  that  It  was  the  same,  nine  per 
cent  said  that  it  had  Improved  and  two  i)er 
cent  were  undecided. 

The  sociologist  said  that  residents  who  are 
more  alienated  from  the  political  process, 
based  on  their  responses  to  questions  dealing 
with  their  view  of  their  own  impact  on  the 
system,  were  more  likely  than  those  who  feel 
Influential  to  downgrade  recent  congres 
sional  candidates.  He  said  also  that  older 
people  were  more  likely  than  younger  peo- 
ple to  have  negative  opinions  of  recent  con- 
gressional candidates. 


WHEN  IN  THE  COURSE  OF  HUMAN 
EVENTS— 


HON.  MICHAEL  HARRINGTON 


OF   MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  22.  1976 

Mr.  HARRINGTON.  Mr.  Speaker— 
I  am  not  an  advocate  for  frequent  changes 
in  laws  and  constitutions,  but  laws  and  in- 
stitutions must  go  hand  In  hand  with  the 
progress  of  the  htiman  mind.  As  that  be- 
comes more  developed,  more  enlightened,  as 
new  discoveries  are  made,  new  truths  dis- 
covered and  manners  and  opinions  change, 
with  the  change  of  circumstances.  Institu- 
tions must  advance  also  to  keep  pace  vrith 
the  times. — Thomas  Jefferson. 

Mr.  Speaker,  while  the  observance  of 
our  Nation's  Bicentennial  has  been 
marked  by  celebrations,  optimism,  and 
high  spirits,  it  has  also  been  severely 
marred  by  critical  distortions  of  this  Na- 
tion's past,  by  empty  echoes  of  future 
promise,  and  by  the  inculcation  of  a  set 
of  values  and  goals  which  are  unrelated, 
if  not  contrary  to  the  foundations  upon 
which  the  republic  was  built.  We  deceive 
ourselves  in  celebrating  our  200-birth- 
day  solely  through  self -adulation  for  the 
fruits  of  past  lubors.  Our  real  concern 
and  priority  must  be  the  rekindling  of 
the  spirit  and  the  purpose  belonging  to 
the  revolution.  Ironically,  we  applaud 
the  aftermath  of  that  event  while  ignor- 
ing the  thoughts,  values  and  ideals  un- 
derlying its  causes.  In  the  July  10  issue 
of  Saturday  Review,  in  an  editorial  en- 
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titled  "Forgotten  Revolution,"  Norman 
Cousins  describes  the  American  failure 
to  confront  the  purpose  behind  the  rev- 
olution in  terms  of  the  20th  century. 
Cousins  offers  his  own  thoughts  as  to 
what  that  purpose  would  be  in  tiie  con- 
text of  international  relations. 

On  our  Bicentennial  we  have  practiced 
unconscionable  avoidance  of  the  most 
fundamental  question — the  impetus  for 
revolutionary  change.  I  commend.  Mr. 
Cousins'  piece  to  my  colleagues. 

The  text  of  the  editorial  follows: 
Forgotten  Revolxttion 

It  is  doubtful  whether  any  event  In  the 
nation's  history  has  been  heralded  more  re- 
soundingly than  the  200th  birthday  of  the 
Declaration  of  Independence.  For  more  than 
three  years  all  sorts  of  ofBcial  committees 
have  staged  ceremonials  and  special  events. 
It  is  diflScult  to  name  a  community  that  has 
not  been  immersed  in  Bicentennial  activities. 
Niunberless  commercial  products  have  at- 
tempted to  ride  into  public  favor  on  the 
momentum  of  the  national  observance. 

Yet  something  Is  missing.  The  nation  has 
celebrated  everything  except  the  Revolution 
itself.  Our  minds  have  been  fixed  on  an  aus- 
picious outcome  rather  than  on  the  reasons 
behind  it.  The  result  has  obscured  the  cause. 
The  vocabulary  of  rebellion  has  been  curi- 
ously muted.  It  seems  as  though  we  are  edit- 
ing our  memories,  deleting  those  passages 
that  no  longer  fit  the  temper  or  style  of  a 
nation  separated  from  its  revolutionary 
origins. 

Has  the  passion  for  respectabUlty  over- 
taken the  passion  to  right  wrongs?  The 
Founding  Father,  most  of  them,  were  not 
men  of  reticence  and  venerable  gentility; 
they  were  young,  full-blooded  radicals  who 
had  a  vision  of  a  better  world.  They  saw 
America  as  a  good  place  in  which  to  begin  the 
fulfillment  of  that  vision.  We  hear  a  great 
deal  about  Thomas  Jefferson  these  days  but 
are  not  reminded  that  he  was  fond  of  saying 
that  "the  tree  of  liberty  must  be  refreshed 
from  time  to  time  with  the  blood  of  tyrants. 
It  Is  its  natural  manure."  We  lavish  all  sorts 
of  recogntlon  on  the  distinguished  John 
Adams,  but  we  give  singularly  little  atten- 
tion to  the  firebrand  Sam  Adams,  an  insur- 
rectionist whom  the  English  ministry  called 
the  "Machlavelli  of  Chaos"  but  whom  Jeffer- 
son regarded  as  "truly  the  Man  of  the  Rev- 
olution." As  for  the  Impassioned  Tom 
Paine.  Judging  by  the  Infrequency  with 
which  his  name  is  mentioned.  It  would  seem 
he  has  become  the  forgotten  man  of  the  Bi- 
centennial. 

The  American  Revolution  has  ignited  more 
political  and  philosophical  change  in  the 
world  than  has  any  other  doctrine  or  ideol- 
ogy. Marxism  not  excepted.  Yet  the  Irony  to- 
day is  that  the  quest  of  the  Founding  Fathers 
for  a  new  society  is  perhaps  better  under- 
stood by  other  peoples  than  it  is  by  Amer- 
icans. When  the  newly  independent  nations 
of  Asia  and  Africa  came  together  in  1955  to 
observe  their  new  station  in  history,  the  key- 
note speaker  said  he  could  find  no  more  ap- 
prlprate  theme  than  "The  Midnight  Ride  of 
Paul  Revere."  Yet  the  United  States  govern- 
ment shunned  an  invitation  to  send  an  ob- 
server, thinking  the  event  too  radical. 

It  is  tragic — tragic  for  us — that  we  seem 
to  find  fulfillment  of  our  national  purpose 
in  out-denouncing  our  detractors.  We  ought 
to  be  rallying  people  to  a  great  design  for 
managing  our  planet  in  the  common  Inter- 
est. The  proper  place  for  America  Is  at  the 
head  of  the  parade,  beating  out  the  rhythms 
of  the  future.  Instead,  we  seem  to  be  trail- 
ing history,  doing  the  one  thing  the  Found- 
ing Fathers  were  determined  that  America 
should  never  do — separate  itself  from  the 
majority.  The  result  is  that  the  developing 
nations  in  the  world  today  are  inspired  by 
our  past  but  not  by  our  present. 
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Nothing  should  be  more  natural  today 
than  for  the  United  States  to  be  the  cham- 
pion of  the  continuing  struggle  for  free- 
dom In  the  world.  But  we  tend  to  define 
freedom  not  as  Franklin  defined  It — that 
Is,  as  a  dynamic  and  ongoing  obligation — 
but  as  a  posture  or  stance.  We  become  de- 
tached all  too  easily  from  the  kinds  of  hu- 
man Issues  that  burned  In  the  bellies  of 
the  early  Americans.  We  seem  to  be  more  In- 
terested In  maintaining  a  world  balance  of 
power  than  In  creating  an  Interdependent 
world  order.  The  result  Is  that  we  have  al- 
lowed ourselves  to  become  J\uctaposed 
against  revolutionary  movements  In  the 
world.  Are  revolutions  acceptable  only  when 
they  are  neatly  tucked  away  In  archleves? 
Do  we  owe  nothing  to  a  heritage?  Has  the 
world  become  so  tranquil,  so  free  of  abuse, 
so  congenial  to  life  In  human  form,  so 
shielded  In  Its  environment,  so  abundant  in 
Its  seed  and  Its  fields,  that  no  special  tend- 
ing Is  necessary? 


Does  anyone  doubt  that  the  American 
Founding  Fathers  would  urge  on  the  world 
today  a  companion  doctrine  tp  go  along 
with  the  one  now  being  celebrated — and 
that  they  would  call  It  "A  Declaration  of  In- 
terdependence"? Is  there  any  question  that 
they  would  regard  the  anarchy  among  na- 
tions as  the  principal  threat  to  human 
freedom?  Is  It  not  likely  that  they  would 
attempt  to  persuade  us  that  national  Inde- 
pendence m  today's  world  Is  possible  only 
In  a  condition  of  world  Interdependence? 
And  that,  even  though  Interdependence 
may  not  be  achievable  In  our  time,  the  ar- 
ticulation of  that  goal  Is  where  true  secu- 
rity begins? 

That  Is  why  the  finest  and  most  significant 
single  thing  that  has  come  out  of  three 
years  of  preparation  for  the  Bicentennial  Is 
Henry  Steele  Commager's  draft  for  "A  Dec- 
laration of  Interdependence,"  prepared  un- 


der the  avisplces  of  the  World  Affairs  Coun- 
cil of  Philadelphia.  He  has  transported  the 
spirit  of  1776  to  1976.  All  the  beautiful 
sounds  that  same  out  of  that  Revolution 
and  out  of  the  Philadelphia  Constitutional 
Convention  have  been  adapted  to  our  time 
In  the  Commager  draft.  There  are  also  clear 
echoes  of  Lincoln  and  Wilson  and  F.Dlt. 
The  central  thrust  of  the  document  Is  that 
the  world  today  Is  In  need  of  a  great  uni- 
fying Idea  at  a  time  of  clearly  visible  com- 
mon dangers  and  common  needs. 

To  read  Commager's  "Declaration  of  In- 
terdependence" Is  to  realize  that  the  core 
of  the  problem  today  Is  that  we  tend  to 
think  of  security  In  terms  of  the  nimiber  of 
bombs  at  our  disposal  Instead  of  the  num- 
ber of  people  who  are  willing  to  entrust  ua 
with  their  hopes.  Do  we  need  to  be  re- 
minded that  the  phrase  "^  decent  respect 
for  the  opinions  of  mankind"  came  with 
the  birth  of  this  nation?— N.C. 
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The  House  met  at  12  o'clock  noon. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

/  am  the  vine,  ye  are  the  branches;  he 
that  abideth  in  MhiOnd  I  in  him,  the 
same  bringeth  forth  much  fruit. — John 
15:5. 

Almighty  God,  in  whom  we  live  and 
move  and  have  our  being,  in  this  quiet 
moment  we  pray  that  Thy*  spirit  may 
come  anew  into  our  hearts  that  we  may 
serve  our  Nation  worthily  and  well  this 
day.  May  moral  virtues  and  spiritual  val- 
ues reign  in  our  personal  lives  and  rule 
our  public  labors  that  genuine  patriotism 
and  soimd  religion  may  come  to  new  life 
in  us. 

Speak  to  us  of  courage,  faith,  and  vi- 
sion. Save  us  from  littleness  in  a  day 
which  demands  greatness,  from  low  pet- 
tiness in  a  time  which  calls  for  high  prin- 
ciples and  from  a  narrow  spirit  in  a  pe- 
riod which  cries  out  for  wide  concerns. 

Bless  our  country  with  responsive 
leaders  and  responsible  citizenship  that 
we  may  be  one  people  under  Thee  with 
liberty  and  justice  for  all.  Through  Jesus 
Christ  our  Lord.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
aftiendment  a  bill  of  the  House  of  the 
following  title: 

HJl.  2943.  An  act  for  the  relief  of  the  estate 
of  James  J.  Caldwell. 

The  message  also  announced  that  the 
Senate  having  proceeded  to  reconsider 
the  bill  (H.R.  12384)  entitled  "An  act  to 
authorize  certain  construction  at  mili- 
tary installations  and  for  other  pur- 
poses," returned  by  the  President  of  the 


United  States  with  his  objections,  to  the 
House  of  Representatives,  in  which  it 
originated,  it  was  resolved  that  the  said 
bill  do  not  pass,  two-thirds  of  the  Sen- 
ators present  not  having  voted  in  the 
affirmative. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  8410)  entitled  "An  act  to 
amend  the  Packers  and  Stockyards  Act 
of  1921,  as  amended,  and  for  other  pur- 
poses," disagreed  to  by  the  House:  agrees 
to  the  conference  asked  by  the  House  on 
the  disagreeing  votes  of  the  two  Houses 
thereon,  and  appoints  Mr.  Talmadge,  Mr. 
HuDDLESTON,  Mr.  McGovERN,  Mr.  Hum- 
phrey, Mr.  Clark,  Mr.  Dole,  Mr.  Curtis, 
and  Mr.  Bellmon  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  disagrees  to  the  amendments  of 
the  House  to  the  bill  (S.  3052)  entitled 
"An  act  to  amend  section  602  of  the 
Agricultural  Act  of  1954,"  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Talmadge,  Mr.  Humphrey, 
Mr.  McGovERN,  Mr.  Dole,  and  Mr.  Bell- 
mon to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  annoimced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  495.  An  act  to  establish  certain  Federal 
agencies,  effect  certain  reorganizations  of  the 
Federal  Government,  and  to  Implement  cer- 
tain reforms  In  the  operation  of  the  Federal 
Government  recommended  by  the  Senate 
Select  Committee  on  Presidential  Campaign 
Activities,  and  for  other  purposes;  and 

S.  3369.  An  act  to  amend  the  Small  Busi- 
ness Act  to  Increase  the  authorization  for 
certain  small  business  loan  programs. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ENVIRONMENT  AND  THE  AT- 
MOSPHERE OP  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
MEET  DURING  5-MINUTE  RULE 
ON  THURSDAY,  JULY  29.  1976 

Mr.  BROWN  of  California.  Mr. 
Speaker,  I  ask  imanimous  consent  that 
the  Subcommittee  on  Environment  and 
the  Atmosphere  of  the  Committee  on 


Science  and  Technology  be  permitted  to 
meet  on  Thursday  next,  July  29,  1976,  at 
10  a.m.  and  2  p.m.,  despite  the  fact  that 
the  House  may  be  in  session  and  pro- 
ceeding under  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 
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PERMISSION  FOR»SUBCOMMITTEE 
ON  ADMINIST^arnVE  LAW  AND 
GOVERNMENTAL  RELATIONS  OP 
COMMITTEE  ON  THE  JUDICIARY 
TO  SIT  TODAY  DURING  5-MINUTE 
RULE 

Mr.  DANIELSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Administrative  Law  and  Govern- 
mental Relations  of  the  Committee  on 
the  Judiciary  be  permitted  to  sit  this 
afternoon,  notwithstanding  the  5-minute 
rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw  my   reser\'ation  of   objection. 

Mr.  DANIELSON.  I  thank  the  gentle- 
man. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


RULEMAKING  REVIEW 

(Mr.  DEL  CLAWSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  the 
criticism  of  the  wielding  of  rulemaking 
powers  which  came  In  an  annoimcement 
this  weekend  by  the  Secretary  of  Health, 
Education,  and  Welfare  provided  a  wel- 
come reinforcement  for  the  point  that 
many  of  us  in  the  Congress  have  at- 
tempted to  make  regarding  the  lack  of 
public  input  into  the  decisions  of  the 
bureaucracy.  We  understand  that  the 
Secretary  shared  our  concern,  and  while 
we  do  not  have  the  details  of  his  pro- 
posals,' it  appears  that  he  is  attempting 


to  open  departmental  procedures  and 
gain  greater  public  acceptance  for  the 
rules  and  regulations  which  affect  the 
lives  of  millions  of  Americans.  These 
proposals  will  be  reviewed  in  connec- 
tion with  legislation  sponsored  by  a  ma- 
jority of  the  Members  of  this  body.  The 
legislation  provides  for  congressional  re- 
view and  determination  of  the  validity 
of  the  rules  and  regulations  in  terms  of 
their  legislative  mandate.  It  also  pro- 
vides the  people  with  appropriate  oppor- 
tunity to  influence  the  major  bureau- 
cratic decisions  through  their  elected 
representatives. 


CALL  OF  THE  HOUSE 

Mr.  HALEY.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

Mr.  ROBERTS.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  510] 

Abzug  Evans,  Ind.  Mlneta 

Alexander  Evins,  Tenn.  Moffett 

Ambro  Fithlan  Nowak 

Anderson,  Flowers  O'Hara 

Calif.  Ford,  Mich.  Patterson. 

Anderson,  ni.  Ford,  Tenn.  Calif. 

Andrews,  N.C.  Prey  Pepper 

Aspln  Gonzalez  Peyser 

Badillo  Green  Pressler 

Bell  Gude  Richmond 

Bevlll  Hansen  Rlegle 

Boland  Harkin  Risenhoover 

Brademas  Hayes,  Ind.  Rodino 

Brooks  Hubert  Sarbanes 

Burgener  Heckler,  Mass.  Scheuer 

Burke,  Calif.  Hefner  Schneebell 

Byron  Heinz  Stanton, 

Chappell  Helstoski  James  V. 

Chisholm  Hinshaw  Steelman 

Clancy  Holtzman  Stelger,  Ariz. 

Clay  Howe  Stuckey 

Cohen  Hughes  Symington 

Conyers  Jarman  Teagua 

Cornell  Jeffords  Thornton 

Crane  Johnson,  Colo.  Udall 

de  la  Garza  Jones,  Okla.  Van  Deerlin 

Dellums  Jones,  Tenn.  Vander  Jagt 

Dickinson  Karth  Whltehurst 

Dlngell  Kemp  Wiggins 

Eckhardt  Landrum  Wirth 

Edwards,  Ala.  Litton  Wydler 

English  Lott  Yatron 

Esch  McCormack  Toung,  Ga. 

Eshleman  Mlkva 

Evans,  Colo.  Mills 

The  SPEAKER.  On  this  rollcall  332 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


AMENDED  PENNSYLVANIA  AVENUE 
DEVELOPMENT  CXDRPORATION 
ACT  OP  1972 

Mr<  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I  call 
up  House  Resolution  1341  and  ask  for 
its  inmiediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1341 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shaU  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  blU  (H.B.  7743) 


to  amend  the  Pennsylvania  Avenue  Develop- 
ment Corporation  Act  of  1972  (Public  Law  92- 
678) .  as  amended.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Interior  and  Insular  Affairs,  the  bill  shall 
Jse  read  for  amendment  under  the  five-min- 
ute rule.  It  shall  be  In  order  to  consider.  In 
lieu  of  the  amendment  In  the  nature  of  a 
substitute  recommended  by  the  Committee 
on  Interior  and  Insular  Affairs  now  printed  In 
the  bUl.  the  amendment  In  the  nature  of  a 
substitute  reconunended  by  that  committee 
now  printed  In  the  supplemental  report  (H. 
Report  94-894,  part  2)  as  an  original  bill  for 
the  purpose  of  amendment  under  the  five- 
minute  rule.  At  the  conclusion  of  such  con- 
sideration, the  committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  any 
Member  may  demand  a  separate  vote  In  the 
House  on  any  amendment  adopted  In  the 
Committee  of  the  Whole  to  the  bUl  or  to  the 
committee  amendment  In  the  nature  of  a 
substitute.  The  previous  question  shall  be 
considered  as  ot-dered  on  the  bUl  and  amend- 
ments thereto  to  final  passage  without  Inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions.  After  the 
passage  of  HJR.  7743,  the  Committee  on  In- 
terior and  Insular  Affairs  shall  be  discharged 
from  the  further  consideration  of  the  bill  S. 
1689,  and  It  shall  then  be  In  order  In  the 
House  to  move  to  strike  out  all  after  the  en- 
acting clause  of  the  said  Senate  bill  and  In- 
sert in  Ueu  thereof  the  provisions  contained 
in  H.R.  7743  as  passed  by  the  House. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Ohio 
(Mr.  Latta)  ,  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  the  rule  providing 
for  the  consideration  of  the  bill  H.R. 
7743,  amending  the  Pennsylvania  Avenue 
Development  Corporation  Act  of  1972. 

This  bill  was  called  up  previously  on  a 
motion  to  suspend  the  rules  and  pass 
which  was  not  agreed  to. 

Subsequently,  the  committee  studied 
the  bill  further  and  proposed  a  new  text 
which  is  similar  to  the  original  bill  but 
deletes  those  provisions  which  would 
have  increased  the  Corporation's  bor- 
rowing power. 

The  bill  has  never  been  recommitted 
to  committee  and  it  was  not,  therefore, 
possible  to  amend  the  measure.  But  the 
committee  placed  the  text  of  the  substi- 
tute In  a  supplemental  report  (H.  Rept. 
894,  part  2) . 

The  rule  would  make  the  text  in  the 
report  in  order  as  an  original  bill  for  the 
purpose  of  amendment.  If  the  rule  is 
agreed  to,  it  is  that  text  and  not  the 
original  bill  nor  committee  substitute 
which  is  before  the  Committee  of  the 
Whole. 

It  is  a  little  unusual  but  there  is  no 
controversy  over  this  procedure  and  even 
the  opponent  of  the  bill  who  testified 
before  our  committee  supported  the  rule. 

Otherwise  it  is  a  normal  1-hour  open 
rule  and  I  urge  its  adoption  so  that  the 
House  may  proceed  to  consider  this 
measxu^. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  agree  with  the  re- 
marks just  made  by  the  gentleman 
from  Massachusetts.  I  would  point  out 
that,  after  the  original  bill  was  defeated 
imder  suspension,  the  committee  recom- 


mended a  substitute  which  scaled  down 
the  original  bill.  The  new  substitute  pro- 
vides for  a  continued  authorization  for 
the  operating  and  administrative  ex- 
penses of  the  Corporation,  authorizes  the 
funds  to  commence  the  implementation 
and  development  plan,  and  directs  that 
the  historical  site  of  the  WiUard  Hotel 
be  preserved  and  become  a  demonstra- 
tion project  as  planned.  The  substitute 
authorized  a  total  of  $4,625,000  for  the 
operation  and  administrative  expenses 
for  fiscal  years  1976,  1977,  and  1978,  and 
$38.8  million  to  commence  implementa- 
tion of  the  plan,  subject  to  the  usual  ap- 
propriations process.  Unlike  the  earler 
recommendation  the  new  committee 
amendment  does  not  include  the  pro- 
vision increasing  the  borrowing  author- 
ity of  the  Corporation  to  $200,000,000. 

Mr.  Speaker,  I  have  no  requests  for 
time  and  reserve  the  remainder  of  my 
time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  7743)  to 
amend  the  Pennsylvania  Avenue  Devel- 
opment Corporation  Act  of  1972  (Public 
Law  92-578) ,  as  amended. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
North  Carolina  (Mr.  Tatlor). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  7743,  with  Mr. 
Brown  of  California  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule  the 
gentleman  from  North  Carolina  (Mr. 
Taylor)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Kansas 
(Mr.  Skxjbitz)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  ^eld  myself  10  minutes. 

Mr.  Chairman,  at  the  outset  let  me 
make  it  clear  that  I  come  to  the  well  of 
this  House  to  ask  the  Members  of  this 
body  to  support  the  Committee  on  Inte- 
rior and  Insular  Affairs  and  approve  the 
committee  amendment  to  H.R.  7743.  This 
legislation  amends  the  Pennsylvania  Av- 
enue Development  Corporation  Act  of 
1972. 

This  bill,  as  now  recommended  by  the 
committee  differs  significantly  from  the 
measure  presented  to  the  House  on  March 
15,  1976.  Let  me  tell  you  some  of  the 
major  differences: 

First,  the  committee  amendment  elim- 
inates the  increase  In  the  Corporation's 
borrowing  authority  from  the  present  $50 
million  to  $200  million.  This  seemed  to 
be  the  most  controversial  element  in  the 
original  recommendation; 
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Second,  the  committee  amendment  de- 
letes the  provision  for  a  revolving  fund 
originally  contained  in  the  proposed 
legislation; 

Third,  the  committee  amendment 
makes  no  provision  for  construction  loans 
in  relation  to  the  borrowing  authority; 
and  \ 

Fourth,  all  of  the  complicated  techni- 
cal changes  originally  Included  in  the 
proposal  have  been  eliminated  from  the 
biU  in  this  revision  now  before  the  House. 

In  short,  Mr.  Chairman,  this  legislation 
is  similar  to  the  original  proposal  only 
insofar  as  It  authorizes  the  funds  which 
are  required  if  the  operation  of  the  Cor- 
poration is  to  continue  and  the  Pennsyl- 
vania Avenue  plan  is  to  be  implemented. 

In  short,  the  bill  now  before  us  would 
do  three  things:  Would  authorize  the 
appropriation  of  funds  necessary  for  the 
continued  operating  and  administrative 
expenses  of  the  Pennsylvania  Avenue  De- 
velopment Corporation  created  by  Con- 
gisss  through  September  30,  1978,  the 
amoimt  being  $1  ^'2  million  per  year.  Sec- 
ond, authorize  the  appropriation  of  $38,- 
800,000  to  commence  the  implonentatlon 
of  the  development  plan  pursuant  to  the 
act;  and  third,  direct  that  the  historic 
facade  of  the  Willard  Hotel  be  preserved 
and  that  it  become  a  demonstration  area 
for  the  development  plan. 

BACKGROUND    AND    LECISLATIVi:    HISTORY 

Now.  I  want  to  respond  to  the  sugges- 
tion that  the  Congress  has  not  approved 
the  concept  of  a  combined  Government- 
private  enterprise  effort  to  revitalize 
Pennsylvania  Avenue. 

During  the  administration  of  Presi- 
dent John  Kennedy,  proposals  were 
transmitted  to  the  Congress  to  rehabili- 
tate this  historic  American  avenue.  Since 
that  time,  the  project  has  had  the  ac- 
tive support  of  every  President— Presi- 
dent Johnson,  President  Nixon,  and  now 
President  Ford.  It  has  never  been  a  par- 
tisan Issue;  it  has  always  been  recognized 
that  Pennsylvania  Avenue — between  the 
White  House  and  the  Capitol— is  a  spe- 
cial street.  It  is  the  Nation's  "Main 
Street."  It  Is  the  ceremonial  center  of 
the  Nation's-  Capital  City.  Here,  our 
Presidential  -Inaugural  parades  take 
place  and,  here,  our  fallen  leaders  pass 
for  the  last  time  in  full  view  of  the  en- 
tire world.  Pennsylvania  Avenue  belongs 
to  all  the  people  as  does  the  Washington 
Monument. 

In  spite  of  its  acknowledged  impor- 
tance, this  important  area  has  been  al- 
lowed to  decline  and  deteriorate.  It  is 
not  now— nor  has  it  been  for  the  past 
several  years— a  place  that  the  American 
people  can  be  proud  of.  For  that  reason, 
the  Congress  of  the  United  States  took 
steps  to  restore  this  area  as  a  place  of 
dignity.  On  October  27,  1972,  we  enacted 
Public  Law  92-578.  It  created  the  Penn- 
sylvania Avenue  Development  Corpora- 
tion and  charged  it  with  the  responsi- 
bility of  developing  a  plan  for  revitaliz- 
ing Pennsylvania  Avenue.  That  plan  was 
subject  to  an  intensive  review  procedure 
by  the  District  of  Columbia,  thej^ational 
Capital  Planning  Commission,  and  the 
Congress.  In  accordance  with  the  law, 
the  plan  was  formulated  and  trans- 
mitted to  the  Congress  on  November  19, 
1974.  Since  there  was  not  sufficient  time 


for  its  consideration  during  the  93d  Con- 
gress, no  hearings  were  held,  but  in  this 
Congress  public  hearings  were  held  on 
the  plan  and  its  Implementation  was  de- 
ferred imtil  the  statutory  60  legislative 
days  expired.  At  that  time  in  accordance 
with  the  statute,  the  plan  became  effec- 
tive. It  is  not  correct  to  state  that  the 
hearings  were  too  late  for  action.  The 
fact  is  that  no  one — not  one  Member  of 
the  House  or  Senate — introduced  a  res- 
olution to  disapprove  the  plan  at  any 
time  after  it  was  transmitted  to  the  Con- 
gress. 

That  gets  us  to  the  legislation  that  is 
now  before  us.  On  June  21.  1975.  the  Sub- 
committee on  National  Parks  and  Rec- 
reation held  public  hearings  on  H.R.  7743 
and  on  the  administration's  recommen- 
dations with  respect  to  it.  The  subcom- 
mittee approved  the  measure  and  re- 
ported it  to  the  full  Committee  on  In- 
terior and  Insular  Affairs.  At  that  time, 
additional  recommendations  were  trans- 
mitted from  the  Administration  and  they 
were  incorporated  into  the  legislattlon 
which  was  reported  to  the  House  on 
February  5,  1976. 

That  proposal  was  considered  by  the 
House  under  suspension  of  the  rules.  As 
a  result  of  some  misunderstandings,  and 
because  the  bill  could  not  be  amended 
under  that  procedure,  it  was  rejected. 
For  that  reason,  the  conmiittee  reviewed 
its  recommendations  and  eliminated 
those  provisions  which  it  felt  led  to  the 
House  action.  The  only  question  pre- 
sented in  H.R.  7743  as  now  recommended 
is : .  Does  the  House  intend  to  help  re- 
vitalize Pennsylvania  Avenue  as  the 
major  ceremonial  street  of  the  Nation 
or  does  it  plan  to  discard  the  years  of 
effort  and  planning  which  have  brought 
us  to  the  point  where  some  positive  prog- 
ress can  be  made?  If  you  think  it  Is 
time  to  act,  and  to  act  positively,  then 
you  should  support  the  committee 
amendment. 

PRIVATE  ENTERPRISE  AND  PENNSYLVANIA  AVENUE 

We  are  probably  going  to  hear  that 
this  is  a  job  that  private  enterprise 
should  do.  I  want  to  tell  the  Members 
of  the  House  that  that  is  the  thrust  of 
the  act  and  of  this  bill,  but  private  enter- 
prise cannot  do  the  job  alone.  Private 
enterprise  should  not  be  expected  to 
bear  the  cost  of  improvements  for  the 
benefit  of  the  public — for  historic  pres- 
ervation, for  open  space,  for  avenue 
beautlfication  and  the  like.  Not  only 
that,  but  private  enterprise  cannot  do 
it  as  It  should  be  done. 

The  only  privately  constructed  build- 
ing on  Pennsylvania  Avenue  developed 
in  accordance  with  the  Pennsylvania 
Avenue  plan  is  the  Presidential  Building. 
It  met  the  setback  requirements  and 
conformed  with  other  public  needs.  But 
the  owner  of  that  building — Jerry  Wol- 
man — went  bankrupt.  He  defaulted  on 
his  mortgage  and  that  building  is  now 
rented  to  the  District  of  Columbia  gov- 
ernment for  office  space. 

Now.  I  want  every  Member  of  this 
House  to  know  that  I  will  stand  up  for 
private  enterprise  as  fast  as  anyone  In 
this  House.  The  bill  Is  not  antlbuslness. 
There  is  not  one  major  business  on  the 
avenue  opposing  the  enactment  of  H.R. 
7743 — as  far  as  I  know.  Most  of  them 


want  the  issue  settled,  but  they  have 
not  indicated  any  opposition  to  this  bill 
or  to  the  plan  for  upgrading  Pennsyl- 
vania Avenue. 

Again,  this  is  a  combined,  private 
enterprise,  governmental  effort.  The  plan 
contemplates  that  in  the  redevelopment 
process  $3  of  private  enterprise  money 
will  be  used  for  each  dollar  of  appropri- 
ated funds.  It  Is  expected  that  the  plan 
will  generate  some  $400  million  of  private 
improvement  and  financing. 

THE   WILLARD    HOTEL 

Take  the  Willard  Hotel,  for  example. 
The  owners  of  that  property  want  to  sell 
it.  They  have  wanted  to  sell  it  for  a  long 
time.  Some  offers  have  been  made,  from 
time  to  time,  but  for  one  reason  or  an- 
other they  have  never  materialized.  Part 
of  the  reason  might  be  that  the  price  is 
too  high,  or  that  the  interior  of  the  build- 
ing has  been  completely  stripped,  or  that 
the  potential  purchaser's  offer  cannot  be 
backed  up  with  adequate  financing. 

Under  the  legislation  now  before  the 
House  the  exterior  features  of  the  Wil- 
lard Hotel  will  be  restored  and  preserved. 
It  is  a  Washington  landmark.  The  plan 
contemplates  the  remodeling  of  the  inte- 
rior of  the  building  and  the  restoration 
of  its  use  as  a  hotel  or  similar  facility. 
This  will  revive  the  life  of  this  historic 
structure  and  bring  activity  to  this  part 
of  Pennsylvania  Avenue  again. 

Without  this  legislation,  the  demise  of 
the  Willard  is  almost  certain.  No  private 
investor  will  spend  his  dollars  to  assure 
the  preservation  of  the  exterior  facade  of 
this  building,  because  the  return  on  his 
investment  could  not  justify  it.  The  Gov- 
ernment must  bear  this  burden  if  the 
public  interest  in  preserving  this  struc- 
ture is  to  be  assured. 

Now  anyone  who  says  that  private 
enterprise  can  do  it  alone  juSt  has  not . 
driven  down  Pennsylvania  Avenue  re- 
cently. Is  there  any  evidence  to  suggest 
that  this  historic  street  is  improving? 
On  the  conrtary,  several  businesses  have 
closed  their  doors — Kann's,  Lansburgh's, 
the  Occidental  Restaurant  to  cite  a  few' 
Many  others  have  vacant  upper  floors  or 
have  been  converted  into  business  opera- 
tions which  are  not  becoming  to  the 
street  which  connects  the  Capitol  with 
the  White  House. 

THE    PXTBLIC    INTEREST    AND    PENNSYLVANIA 
AVENUE 

I  believe  that  the  Members  of  this 
House  should  have  more  than  a  passing 
interest  in  this  legislation.  It  is  true  that 
it  will  cost  some  money — some  taxpay- 
ers' money. 

This  bill  calls  for  an  investment  in 
America  for  Americans.  This  is  the  one 
street  in  the  Nation  that  attracts  people 
from  every  State  in  the  Union.  People 
come  to  Washington  to  see  their  Govern- 
ment working.  "Hiey  go  to  the  White 
House  and  they  come  to  the  Capitol. 
They  should  be  proud  of  the  area  that 
connects  the  executive  branch  and  the 
legislative  and  judicial  branches  of  their 
Government,  but  instead  they  see  a 
street  of  decay,  decline  and  deteriora- 
tion. It  is  discouraging  Indeed  to  look 
down  this  potentially  beautiful,  broad 
avenue  for  the  first  time  and  see  what  is 
happening  to  it. 

It  Is  within  our  power  to  do  something 
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about  It.  We  can  make  that  start  by  en- 
acting H.R.  7743  now  before  us.  Two 
weeks  ago  we  were  back  in  our  districts 
telling  our  constituent*  of  our  pride  in 
our  Nation  and  its  people.  Hopefully  we 
can  soon  tell  them  that  the  House  of 
Representatives  has  approved  this  effort 
to  beautify  the  Nation's  "Main  Street." 
This  is  our  chance  to  present  to  ttie 
American  people  a  Bicentennial  birthday 
present  which  will  endure  and  which 
they  can  be  proud  of  for  generations  yet 
to  come. 

Mr.  Chairman,  the  time  for  action  is 
now.  I  urge  the  adoption  of  the  commit- 
tee amendment  to  H.R.  7743  and  the 
rejection  of  all  other  amendments. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  has  expired. 
Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  yield  myself  3  additional 
minutes. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAYLOR  of  North  Carolina.  I  will 
be  glad  to  yield  to  the  gentleman  from 
Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  as  I 
understand  it.  the  amount  of  money 
authorized  in  this  bill  is  for  a  2-year 
period,  at  the  end  of  which  time  the 
Congress  could  still  decide  whether  to  go 
ahead  with  the  program  or  take  some 
other  course.  Is  that  correct? 

Mr.  TAYLOR  of  North  Carolina. 
The  gentleman  is  correct.  The  admin- 
istration recommended  that  the  full 
amount  of  $130  million  be  authorized. 
This  is  the  action  the  Pennsylvania 
Avenue  Corporation  reconunended.  It 
would  be  appropriated  and  spent,  but  the 
program  is  planned  over  a  period  of  15 
years. 

The  committee  felt  that  it  would  be 
better  to  authorize  only  enough  to  get 
started  and  have  2  years  operations,  and 
then  let  it  be  brought  back  to  Congress 
and  let  the  Congress  take  another  look 
at  it  and  decide  what  further  action 
should  be  taken. 

Mr.  SEIBERLING.  Of  course,  the 
urban  renewal  program  aroimd  the  coun- 
try has  been  superseded  by  the  Com- 
munity Development  Act,  but  in  my  own 
community  of  Akron,  Ohio,  although  a 
lot  of  Federal  and  local  money  was  spent 
in  urban  renewal  and  a  lot  of  the  land 
that  was  cleared  has  not  yet  been  built 
on— although  it  will  eventually  be  built 
on— nevertheless  the  total  tax  value  of 
the  buildings  that  have  already  been 
placed  on  that  land  by  private  enter- 
prise is  already  returning  more  to  the 
city  of  Akron  in  local  taxes,  and,  I  am 
sure,  to  the  Federal  Government  in  terms 
of  income  tax  revenues,  than  all  the 
properties  that  were  removed. 

I  imderstand  that  it  is  contemplated 
that  when  this  Pennsylvania  Avenue 
development  plan  is  completed,  that  a 
similar  situation  will  exist  and  the  valua- 
tion of  the  buildings  that  are  going  to  be 
placed  there  by  private  enterprise  as  a 
result  of  this  development  are  expected 
to  produce  far  more  revenues  than  the 
cost  to  the  Federal  Government. 

Mr.  TAYLOR  of  North  Carolina.  The 
gentleman  is  correct.  The  public  money 
will  be  used  for  streets,  for  sidewalks,  for 
open  spaces,  and  for  historic  protection 
and  preservation,  but  the  bulk  of  the 


money  would  be  private  money.  Every 
effort  would  be  used  to  acquire  buildings, 
to  acquire  land,  to  lease  it  back  or  sell 
it  to  private  enterprise  to  be  developed 
according  to  the  plan.  The  bulk  of  this 
property  will  go  back  on  the  tax  rolls  and 
be  more  valuable  than  it  is  today. 

Mr.  SEIBERLING.  So  that  those  who 
say  that  we  do  not  need  this  program, 
that  private  enterprise  could  do  the  job, 
are  in  effect  saying  that  private  enter- 
prise should  take  over  what  is  now  a  gov- 
ernment function,  such  as  streets,  side- 
walks, open  spaces  and  the  clearance  of 
land  so  that  it  can  be  ultimately  develop- 
ed. Is  that  not  true? 

Mr.  TAYLOR  of  North  Carolina.  Yes, 
that  is  true.  It  has  been  obvious  for  two 
decades  that  this  job  needs  to  be  done. 
Private  enterprise  has  not  done  it.  It  has 
not  made  any  progress  at  all  in  doing  it. 
The  trend  is  In  the  wrong  direction — to- 
ward decline  and  deterioration.  If  the 
Govemrtxent  does  not  come  in  with  a  plan 
such  as  this,  the  situation  there  is  going 
to  deteriorate  more  and  more. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
strongly  support  this  legislation  and  I 
commend  the  distinguished  gentleman 
from  Noi-th  Carolina  for  his  outstanding 
endeavors  in  behalf  of  this  bill  that  is  so 
important  to  our  Nation's  Capital. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
myself  12  minutes.  ^ 

Mr.  Chairman,  we  Americans  seem  to 
be  possessed  with  a  desire  to  always  be 
flrst  in  everything.  I  recall  when  the 
sputnik  made  "nutniks"  out  of  us— we 
embarked  on  a  space  program  which  has 
really  become  a  heyday  for  the  scientists 
m  this  country. 

A  number  of  years  ago  some  of  our 
American  dignitaries  visited  the  Soviet 
Union.  They  saw  the  Red  Square  and  as 
I  recall  out  of  that  came  the  desire  to 
create  a  national  square  in  this  country. 
It  seems  to  me  now  that  we  have 
used  commonsense  hi  the  development  of 
Pennsylvania  Avenue,  and  I  rise  this 
morning  in  support  of  H.R.  7743. 

The  importance  of  this  bill  cannot  be 
understated  it  will  contribute  much  to- 
ward the  repair,  revitalization,  and  res- 
toration of  our  Nation's  most  important 
thoroughfare. 

Development  of  Pennsylvania  Avenue 
will  not  only  evidence  the  physical  arid 
symbolic  link  between  the  Congress  and 
the  Executive,  it  will  add  beauty  and 
dignify  a  portion  of  our  Capital  City 
that  is  at  present  unpleasant  and  un- 
sightly. 

Pennsylvania  Avenue  is  a  historic 
avenue,  but  the  buildings  along  the  ave- 
nue are  anything  but  historic  or  beau- 
tiful. 

And  it  seems  to  me  that  the  rich- 
est country  In  the  world  can  at  least 
develop  one  street  hi  its  Nation's  Capi- 
tal— Its  most  historic  street — ^not  in  an 
effort  to  compete  with  the  Red  Square 
or  the  Champs  Elysee  In  Paris,  but 
something  truly  American  in  scope. 

There  are  those  who  say  let  the  free 
enterprise  do  the  job.  I.  too,  would  like 
to  see  the  area  developed  by  the  free 
enterprise  ssrstem. 

But  that  I  do  not  think  is  possible. 
Use  as  a  shopping  area,  face  it,  the  cen- 
tral cities  have  seen  their  day.  The  shop- 
pers are  not  going  downtown — and  pay 


$2  to  $3  to  park  when  It  is  far  more 
convenient  to  go  to  more  up  to  date 
shopping  buildings  outside  of  town. 

We  have  heard  talk  of  more  under- 
ground shopping.  One  need  only  visit  the 
imderground  parking  at  the  L'Enfant 
Plaza  to  find  out  why  such  parking  is 
not  desirable. 

And  even  if  we  were  to  admit  that  pri- 
vate enterprise  could,  or  more  impor- 
tantly, would  revitalize  the  downtown 
section,  the  question  arises  whether  the 
streets  along  historic  Pennsylvania  Ave- 
nue would  incorporate  the  beauty,  the 
stateliness.  and  the  dignity  that  some 
have  envisioned  for  this  most  Important 
avenue. 

And  so,  in  order  to  do  what  should  be 
done,  it  is  necessary  that  the  Federal 
Government  assist  in  this  project. 

Earlier  this  year  the  House  failed  to 
approve,  under  the  Suspension  Calendar, 
amendments  the  Interior  Committee  and 
the  administration  had  together  recom- 
mended to  the  1972  Pennsylvania  Avenue 
Development  Corporation  Act. 

In  my  judgment,  based  upon  my  study 
of  the  House  debate,  and  visits  with 
many  of  my  colleagues  who  opposed  the 
measure.  I  believe  that  many  of  my  col- 
leagues voted  against  the  bill  because  of 
the  sloppy  manner  and  inefficiency  that 
has  been  the  hallmark  of  the  District 
Government;  because  of  the  tremendous 
overruns  in  the  construction  of  the  sub- 
way; because  they  felt  they  had  been 
misled  with  regard  to  the  cost  of  the 
Visitors  Center  and  the  stadium;  because 
they  were  fed  up  with  the  inefficient  op- 
eration of  the  schools,  where  every 
Board  member  seems  to  want  to  be  an 
administrator  in  his  own  right. 

In  short  they  were  fed  up  with  the  Dis- 
trict of  Columbia. 

I  believe  that  the  vote  was  an  expres- 
sion of  the  concerns  of  Members  over 
particular  aspects  of  the  bill  and  not  an 
expression  of  opposition  to  the  intent 
of  the  legislation  itself. 

Thus,  I  beUeve  that  the  revised  version 
of  H.R.  7743  containing  the  committee 
amendments  approved  by  an  overwhelm- 
ing vote  of  28  to  5  and  supported  by  the 
administration  will  allow  us  to  attain 
funding  for  the  Corporation  and  the 
resulting  improvement  of  Pennsylvania 
Avenue  without  enormous  or  unjustifi- 
able commitments  of  Federal  moneys. 

There  have  been  important  changes 
made  by  the  committee  in  H.R.  7743 
which  I  would  like  to  outline  briefly: 

No  longer  does  the  legislation  author- 
ize the  Corporation  to  borrow  up  to  $200 
million.  Instead,  the  present  level  of  $50 
million  has  been  maintained,  which 
should  be  enough  for  the  Corporation  to 
adequately  carry  out  its  development  ob- 
jectives consistent  with  its  congressional 
mandate. 

No  longer  does  the  legislation  contain 
financial  provisions  which  some  Members 
objected  to,  specifically,  the  "authoriza- 
tion of  construction  loans"  and  the  Cor- 
poration's proposed  "revolving  fund" 
have  both  been  eliminated. 

No  longer  does  the  legislation  contain 
language  which  seeks  to  mak6  numerous 
technical  changes  In  the  wiglnal  act. 
What  remains  instead  are  amendments 
which  provide  the  necessary  funding  to 
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carry  out  the  objectives  approved  by 
Congress  4  years  ago. 

This  revised  legislation — is  strongly 
backed  by  the  administration. 

I  quote  from  a  May  28, 1976  letter  from 
White  House  Counselor  John  Marsh 
which  states,  In  part,  that — 

The  administration  will  urge  House  pas- 
sage of  a  Pennsylvania  Avenue  Development 
Corporation  authorization  this  session. 

Mr.  Chairman,  I  urge  Members  to  sup- 
port HJl.  7743.  By  doing  so  you  will  play 
an  essential  part  in  what,  hopefully,  will 
soon  result  in  a  restored  and  developed 
Pennsylvania  Avenue  in  which  all  Ameri- 
cans c^n  take  pride. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  Michigan  (Mr.  Dices) . 

Mr.  DIGGS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  7743,  legislation  intro- 
duced by  Mr.  Skubitz  to  amend  the 
Pennsylvania  Avenue  Development  Cor- 
poration Act  of  1972,  as  amended.  This 
legislation  has  been  carefully  deliberated 
by  my  colleagues  of  the  Committee  on 
Interior  and  Insular  Affairs,  and,  as  a 
result,  has  undergone  several  revisions 
before  our  consideration,  today. 

As  reported  by  the  Interior  Commit- 
tee. H.R.  7743  as  amended,  authorizes 
a  total  of  $4,625  million  for  all  adminis- 
trative and  operating  expenses  of  the 
Pennsylvania  Avenue  Development  Cor- 
poration, through  fiscal  year  1978.  The 
bill  also  authorizes  $38.8  million  for 
initial  implementation  of  the  Pennsyl- 
vania Avenue  plan  during  fiscal  years 
1977  and  1978.  Provisions  have  been  in- 
cluded to  insure  preservation  of  the 
Willard  Hotel. 

I  am  familiar  with  the  long  history  of 
development  plans  and  proposals  for 
Pennsylvania  Avenue.  I  have  met  with 
the  chairman  of  the  Development  Cor- 
poration's Board  of  Directors,  and  its 
staff,  to  obtain  substantial  and  detailed 
information  concerning  their  proposals 
for  restoration  of  the  avenue.  As  a  mem- 
ber of  the  National  Capital  Planning 
Commission,  I  have  reviewed  both  draft 
and  final  plans  for  redevelopment  of  the 
avenue,  when  submitted  to  the  Com- 
mission. 

It  is  my  position  that  revitallzation  of 
the  avenue  will  provide  numerous  tangi- 
ble, and  Intangible  benefits  for  the  citi- 
zens of  the  United  States  and,  as  well 
for  the  District  of  Columbia. 

First,  the  plans  now  developed  by  the 
Pennsylvania  Avenue  Corporation  can 
play  a  major  part  In  increasing  national 
awareness  of.  and  interest  in,  the  many 
events  of  major  importance  that  have 
taken  place  along  the  historic  avenue. 
The  awareness  of  our  citizens  will  con- 
tinue during  our  Bicentennial  celebra- 
tion of  1976.  and.  in  the  years  after  the 
Bicentennial,  when  Development  Corpo- 
ration plans  have  been  Implemented 

Employment  generated  by  the  Penn- 
sylvania Avenue  plan's  implementation 
is  estimated  to  include  anproximately 
10,000  man-years  of  construction  work, 
as  well  as  the  numerous  jobs  and  busi- 
ness opportunities  that  the  project  will 
provide,  once  It  has  begun  full  operation. 
Our  experience  with  the  many  construc- 
tion sites  in  the  District,  have  shown 
that,  whether  they  are  for  hotels,  olBce 


buildings,  or  other  purposes,  employees 
at  the  site  are  not  limited  to  Washington, 
D.C.,  but  impact  on  the  metropolitan 
area,  as  well. 

Direct  private  investment  in  the  proj- 
ect is  estimated  between  $300  and  $400 
million  alone.  Moneys  invested  in  this 
manner,  again,  are  not  limited  to  the 
District  of  Columbia.  Benefits  from  such 
sizable  investment  could  reach  5  to  10 
times  the  fimds  invested,  and  will  pro- 
vide needed  economic  growth  through- 
out the  entire  metropohtan  area. 

Successful  completion  of  the  Pennsyl- 
vania Avenue  plan  will  provide  several 
specific  improvements  within  a  compara- 
tively small,  but  highly  significant  area 
of  our  National  Capital.  The  plan  will 
provide  for  more  cohesive  redistribution 
of  land  uses  within  the  project  area; 
more  attractive  pedestrian  and  vehicular 
traffic  patterns;  use  of  development  con- 
trols as  well  as  esthetic  guidelines:  pro- 
vision of  opportunity  for  commercial, 
residential,  recreation,  and  cultural  ac- 
tivities; and  retention  of  such  archited- 
turally  and  historically  significant  build- 
ings, including  the  Willard  Hotel,  the 
Evening  Star  Building,  and  Matthew 
Brady's  Studio. 

Provisions  of  funds  to  implement  the 
plan  for  Pennsylvania  Avenue  will  not 
only  initiate  restoration  of  an  avenue 
vital  to  the  history  of  our  Nation,  but 
the  funds  will  also  provide  numerous 
benefits  to  the  District  of  Columbia.  Im- 
plementation of  the  plan  will  provide 
some  1.500  residential  units,  up  to  4.2 
million  square  feet  of  office  space,  sev- 
eral new  major  hotels  to  accommodate 
visitors  to  our  National  Capital,  and  as 
many  as  16.000  new  jobs.  Local  tax  rev- 
enues directly  attributable  to  the  Penn- 
sylvania Avenue  project,  alone,  are  esti- 
mated at  more  than  $7  million  each  year. 
Now,  Mr.  Chairman,  let  me  deal  with 
the  major  issues  raised  by  the  opposition. 
Mr.  Chairman,  opponents  contend  that 
existing  authorities,  such  as  the  National 
Capital  Planning  Commission,  could 
oversee  development;  there  is  no  need 
to  spend  money  through  another  Federal 
agency. 

The  National  Capital  Planning  Com- 
mission has  only  advisory  and  planning 
power,  especially  since  the  District  Home 
Rule  Act.  It  has  no  development  capa- 
bilities or  eminent  domain  authority.  The 
Pennsylvania  Avenue  Development  Cor- 
poration was  established  with  powers 
selected  to  carry  out  a  development  pro- 
gram in  partnership  with  private  en- 
terprise. The  Government  corporation 
mechanism  was  chosen  by  Congress  in 
1972  because  an  agency  capable  of  busi- 
nesslike transactions  with  the  private 
sector  was  deemed  to  be  necessary  to  car- 
ry out  this  job. 

The  contention  that  existing  agencies 
could  do  the  job  misses  the  point.  The 
question  is  whether  Federal  improve- 
ments and  a  comprehensive  plan  should 
be  used  to  stimulate  the  development  of 
Pennsylvania  Avenue.  If  the  answer  is 
"yes,"  the  agency  to  carry  out  the  pro- 
gram should  be  the  agency  designed  to 
do  it  in  the  first  place.  Neither  NCPC,  nor 
the  National  Park  Service,  nor  the  Com- 
mission of  Fine  Arts  has  the  authority 
or  capabilities  to  Implement  a  renewal 
of  the  avenue.  To  change  horses  now 


would  mean  the  rewriting  of  many  laws, 
further  delays,  and  claims  in  court 
against  the  United  States. 

Mr.  Chairman,  opponents  contend  that 
in  view  of  the  private  sector's  willingness 
to  invest  along  the  avenue,  let  free  enter- 
prise renovate  the  area,  as  an  example 
of  the  working  of  the  American  system. 

It  is  misleading  to  suggest  that  fund- 
ing the  avenue  plan  is  choice  of  Federal 
intervention  over  private  enterprise.  The 
avenue  plan  is  entirely  predicated  on  a 
combination  of  Government  initiative 
with  private  development.  The  1972  act  to 
create  the  Corporation  was  passed  to 
"take  maximum  advantage  of  the  pri- 
vate as  well  as  public  resources,"  section 
2,  Public  Law  92-578.  Implementation  of 
the  plan  is  to  take  place  in  conjunction 
with  the  investment  of  over  $400  million 
in  private  capital. 

The  contention  that  the  private  sector 
has  shown  a  willingness  to  develop  the 
area  unaided,  is  plainly  wrong.  Only  two 
examples  have  been  cited  in  support  of 
this  thesis — 

The  Presidential  Building— at  12th 
and  Pennsylvania — which  was  defaulted 
and  had  to  be  leased  for  District  govern- 
ment oflBce  space;  and 

A  tentative  offer  for  private  rehabilita- 
tion of  the  Willard,  which  turns  out  to 
have  been  made  in  1968,  when  the  build- 
ing was  still  sound. 

The  sad  truth  is  that  the  area  has  been 
.shunned  by  developers  for  almost  two 
decades.  The  avenue  has  not  only  failed 
to  attract  development,  it  has  lost  ex- 
isting businesses,  such  as  Lansburgh's 
and  Kann's  Department  Store,  which 
closed  last  summer.  This  deterioration 
cannot  be  attributed  in  whole  to  the  ef- 
fects of  government  planning.  Other  fac- 
tors which  blight  other  downtowns  have 
been  at  work  as  well.  Eliminating  the 
avenue  plan  will  not  reverse  existing  con- 
ditions, regardless  of  their  causes.  Pri- 
vate capital  and  energy  can  be  put  to 
work  along  the  Nation's  Main  Street,  if 
the  commitment  of  the  Government  to 
its  renewal  is  clearly  made. 

Mr.  Chairman,  opponents  contend  that 
the  Presidential  Building,  at  12th  Street 
and  Pennsylvania  Avenue,  built  with 
private  capital  and  in  conformance  with 
the  earlier  avenue  plan,  is  a  prime  ex- 
ample of  what  private  enterprise  can  do 
in  this  area  imaided  by  Federal  funds. 

A  close  examination  of  the  history  of 
the  Presidential  Building  leads  to  the  ex- 
act opposite  conclusion.  The  developer  of 
the  building.  Jerry  Wolman.  defaulted  on 
his  mortgage  because  private  tenants 
capable  of  paying  good  commercial  rents 
were  never  attracted  to  the  building.  "Hie 
mortgaeee  had  to  take  over  the  Presiden- 
tial Building,  and  lease  it  to  the  District 
government  for  office  space  at  $4  per 
square  foot.  The  Wolman  organization 
subsequently  went  bankrupt  from  this 
and  other  failures. 

The  commercial  failure  of  the  Presi- 
dential Building  demonstrates  the  need 
for  Federal  intervention  along  Pennsyl- 
vania Avenue  to  upgrade  the  area  with 
public  improvements  necessary  to  attract 
private  investment. 

Mr.  Chairman,  opponents  contend  that 
subcommittee  hearings  disclosed  the  will- 
ingness of  private  business  to  develop  the 
area;    that   Sky-Chef    a   subsidiary    of 
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American  Air  Lines,  attempted  to  lease 
and  refurbish  the  Willard  but  the  deal 
failed  when  the  owners  would  not  guar- 
antee the  property  against  condemna- 
tion. 

The  Sky-Chef  offer  was  made  in  1968 
shortly  after  the  Willard  closed  its  doors, 
but  when  it  was  still  in  satisfactory  oper- 
ating condition.  In  1969  the  owners 
gutted  the  building  of  all  usable  or  sal- 
able fixtures.  The  building  has  remained 
vacant  and  deteriorating  ever  since.  The 
Pennsylvania  Avenue  Development  Cor- 
poration never  opposed  a  private  sale  or 
leasing  plan;  indeed,  the  avenue  plan 
calls  for  the  Willard's  operation  by  pri- 
vate enterprise.  However,  it  is  recognize^ 
that  a  Federal  subsidy  for  restoration 
costs  is  necessary  before  any  private 
operator  can  take  it  over. 

In  the  last  few  years  several  groups, 
including  the  National  American  Indian 
Council,  approached  the  Willard's  own- 
ers regarding  a  possible  purchase.  All  of 
these  groups  which  contacted  the  Penn- 
sylvania Avenue  Corporation  received 
cooperation  and  entouragement.  They 
were  advise*"  that  Federal  assistance 
would  be  applied  if  Congress  funded  the 
plan.  No  private  transaction  was  con- 
summated, however,  either  because  the 
offers  were  unsatisfactory  to  the  owners, 
or  because  the  costs  of  renovation  ap- 
peared excessive  for  a  private  group. 

If  the  plan  is  not  funded,  private  en- 
terprise will  clearly  not  restore  the  Wil- 
lard. Private  enterprise,  unaided,  would 
tear  it  down  and  build  a  speculative  of- 
fice building. 

Mr.  Chairman,  opponents  contend 
that  the  plan  was  approved  without  a 
real  opportunity  to  reject  it;  that  there 
was  insufficient  time  to  pass  a  resolution 
in  opposition  to  the  plan. 

The  Subcommittee  on  National  Parks 
and  Recreation  held  a  public  oversight 
hearing  on  the  plan  on  March  21,  1975. 
The  period  for  consideration  of  the  plan 
did  not  expire  until  May  19,  1975 — 
nearly  2  months  after  the  hearing.  The 
plan  itself  had  been  transmitted  to  Con- 
gress 6  months  previously,  on  Novem- 
ber 19. 1974.  for  a  statutory  review  period 
of  60  legislative  days.  The  Interior  Com- 
mittee decided  that,  to  afford  a  full  pe- 
riod of  consideration  to  the  new  Con- 
gress, the  days  would  be  counted  from 
the  start  of  session  in  January,  rather 
than  from  the  date  of  the  plan's  trans- 
mittal. 

The  hearings  were  conducted  to  elicit 
a  complete  exposition  of  the  plan  and 
its  projected  costs.  Public  and  agency 
witnesses  were  heard  on  the  merits  of 
the  plan  and  on  the  advlsabiUty  of  pro- 
ceeding with  implementation.  The  com- 
mittee also  requested  the  General  Ac- 
counting Office  to  conduct  an  Informal 
examination  of  the  plan's  financing  pro- 
gram, particularly  with  an  eye  to  cost 
escalations.  The  GAO  found  the  financ- 
ing plan  to  be  reasonable.  Furthermore, 
the  GAO  indicated  that  possible  Increases 
in  costs  would  probably  be  offset  by  In- 
creased revenues,  because  of  the  nature 
of  the  development,  involving  a  turnover 
of  building  sites  to  private  entrepreneurs. 

Despite  the  length  of  the  review  proc- 
ess, no  resolution  against  the  plan  was 
introduced.  The  plan  stood  approved  on 
May  19,  1975. 


I  support  favorable  consideration  of 
HH.  7743  by  the  House  of  Representa- 
tives, today.  Expedient  action  on  this 
matter  Is  particularly  appropriate  diu-ing 
our  1976  Bicentennial  Year,  and  will  pro- 
vide viable  activity  along  Pennsylvania 
Avenue  long  after  our  Bicentennial  cele- 
brations, and  favorable  action  with  re- 
spect to  H.R.  7743  will  enhance  our  Na- 
tion's Capital  In  both  tangible  and  in- 
tangible ways. 

Mr.  SKUBITZ.  Mr.  Chahrman,  I  yield 
3  minutes  to  the  gentleman  from  New 
Mexico  (Mr.  Lttjan)  . 

Mr.  LUJAN.  Mr.  Chairman,  everyone, 

1  believe,  wants  a  beautiful  Pennsylvania 
Avenue. 

My  only  question  is  whether  that  is  a 
Federal  responsibility  or  whether  it 
ought  to  be  done  by  the  private  enter- 
prise system.  After  all,  it  was  not  even 
recognized  by  the  Committee  on  the 
Budget  that  we  should  put  these  amounts 
of  money  In  there. 

TTie  last  time  I  saw  this  bill  come  be- 
fore us,  it  was  for  $330  million,  and  to- 
day they  tell  us  it  is  some  $38.8  million. 
It  started  off  as  a  Bicentennial  project. 
The  Bicentennial  is  almost  over,  and  now 
we  have  gone  into  some  other  kind  of 
program. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  LUJAN.  I  yield  to  the  gentleman 
from  North  CaroUna. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  the  gentleman  mentioned  a 
figure  of  $330  million.  He  must  be  cover- 
ing part  of  the  private  investment  be- 
cause the  public  investment  figure  never 
has  been  more  than  $130  milhon.  The 
idea  was  to  stimulate  private  investment 
to  reach  the  other  figure. 

Mr.  LUJAN.  I  understand  that;  that 
is  correct.  It  was  $130  million  of  public 
Investment,  and  $200  million  that  was 
supposed  to  be  available  for  loan  activity. 

This  program  calls  for  an  extension  of 

2  years,  and  it  is  my  feeling  that  once 
those  2  years  are  over,  we  will  be  back 
to  the  additional  $200  million  program. 

As  a  matter  of  fact,  it  is  quite  interest- 
,ing,  Mr.  Chairman,  that  in  reading  the 
report  as  It  refers  to  the  development  of 
a  demonstration  plan  with  respect  to  the 
Willard  Hotel,  which  is  private  property, 
I  think  somebody  was  perhaps  inspired 
or  actually  knew  that  that  would  happen 
because  It  says,  "provided  that  appro- 
priations made  under  the  authority  of 
this  program" — ^meaning  the  Willard 
Hotel — ";^all  Include  insufficient  funds 
to  assure  the  development  of  this  prop- 
erty." 

Mr.  Chairman,  it  is  rather  strange  that 
through  an  error  In  printing,  what  we 
all  know  to  be  a  fact  has  come  out.  We 
all  know  that  it  is  going  to  be  insufficient 
and  that  the  $38.8  million  that  we  are 
talking  about  today  is  merely  a  very  in- 
significant amount  compared  to  w^hat 
this  project  will  end  up  costing. 

Therefore,  I  am  inclined,  Mr.  Chair- 
man, at  this  point  to  either  vote  against 
the  bill  If  It  remains  as  it  is;  or  if  it  is 
amended,  to  eventually  help  in  the  de- 
mise of  the  Pennsylvania  Avenue  Devel- 
opment Commission,  and  then  I  would 
support  it. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Clialrman,  will  the  gentleman  yield? 


Mr.  LUJAN.  I  would  be  happy  to  yield 
to  the  gentleman  from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  the  gentleman  from  NewN 
Mexico  is  correct  that  the  full  pubUc 
cost  of  the  project  is  anticipated,  accord- 
ing to  the  plan  and  the  witnesses,  to  be 
$130  million  which  is  to  be  appropriated 
over  a  period  of  15  years. 

The  $38  million  request  now  is  suffi- 
cient to  carry  us  on  for  2  years  to  get 
this  program  going,  to  get  the  Willard 
Hotel  preserved.  Then  we  purposely  want 
the  matter  to  come  back  to  the  Congress 
so  that  it  can  take  another  look  at  it 
and  see  how  well  it  is  doing  and  what 
additional  steps  are  necessary. 

Mr.  LUJAN.  And  perhaps  ask  for  ad- 
ditional money  at  that  point. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  New  York  (Mr.  Bingham). 

Mr.  BINGHAM.  Mr.  Chairman,  first 
of  all  I  would  like  to  commend  the  chair- 
man of  the  subcommittee,  and  the  rank- 
ing member  of  the  full  committee,  for 
the  work  they  have  done  on  this  bill, 
which  I  heartily  support. 

I  think  it  is  fair  to  say,  Mr.  Chairman, 
that  neither  the  gentleman  from  North 
Carolina  (Mr.  Taylori  nor  the  gentle- 
man from  Kansas  (Mr.  Skttbitz)  are 
known  in  the  House  as  big  spi^nders  so 
when  they  come  before  the  House  with 
a  bill  that  has  really  been  reduced  to  the 
minimum,  then  I  think  we  should  take 
their  views  verj',  very  seriously  indeed. 

The  dissenting  views  to  the  original 
committee  report  are  worth  a  brief  com- 
ment. First  of  all,  they  say  this  Is  no 
time  to  begin  another  endless  fimding 
project. 

Members  of  the  committee,  let  me 
say  that  this  is  hardly  a  beginning.  This 
Pennsylvania  Avenue  project  dates  back 
to  the  days  of  President  Kennedy.  As  a 
matter  of  fact,  President  Kennedy  was 
deeply  and  personally  involved  in  trying 
to  do  something  about  the  shambles  that 
Pennsylvania  Avenue  had  become  at  that 
time. 

Then  the  dissenters  say  that  we  ought 
to  leave  this  problem  to  private  enter- 
prise. I  notice,  by  the  way.  that  none  of 
the  dissenters  has  been  in  the  Congress 
long  enough  to  remember  what  Pennsyl- 
vania Avenue  v/as  like  before  this  pro- 
gram was  imdertaken.  I  think  If  they 
had  been,  they  would  hardly  argue  that 
private  enterprise  can  and  would  do  the 
job.  Because  the  fact  of  the  matter  is 
that  in  the  early  1960's  when  private  en- 
terprise had  had  the  responsibility  for 
Pennsvlvania  Avenue  for  over  150  years, 
the  avenue  was  a  disgrace  to  the  coun- 
try. It  was  a  shambles.  Something  had 
to  be  done. 

I  am  sorry  that  we  have  had  to  aban- 
don the  more  realistic  program  that  was 
contained  in  the  original  bill  but  the 
preset  bill  before  us  is  the  absolute  min- 
imum if  we  are  to  carry  forward  this 
worthy  enterprise  for  our  Nation's  most 
historic  street. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
woman from  Nebraska  (Mrs.  Smith). 
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Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  offer  this  amendment  for  four 
reasons. 

In  the  first  place,  I  think  this  is  an  ex- 
penditure of  Federal  money  that  is  not 
needed.  All  of  us,  J  am  sure,  wish  that 
we  were  not  rimning  $70  billion  in  the 
red  this  year.  I  am  sure  we  are  all  sorry 
that  in  the  last  year  and  a  half  we  have 
had  to  raise  the  ceiling  on  the  national 
debt  six  times.  But  we  keep  voting  for 
these  spending  programs  because  we  are 
afraid  that  if  we  do  not,  it  will  cause  loss 
of  jobs,  or  will  hurt  our  senior  citizens, 
our  young  people,  or  our  veterans.  How- 
ever, here  is  a  program  that  wiU  not 
hurt  anybody  if  we  do  stop  it.  It  is  some- 
thing that  we  do  not  need  to  do  with  tax- 
payers' money.  That  is  my  first  point. 

My  second  point  is  that  private  enter- 
prise ought  to  be  rebuilding  this  area. 
During  our  hearings  members  of  private 
enterprise  businesses  expressed  an  inter- 
est in  building  along  that  avenue,  but, 
of  course,  they  would  not  do  it  when  the 
Federal  Government  had  its  finger  on 
it.  So  what  we  need,  and  what  my 
amendment  will  provide,  is  to  terminate 
the  plan  as  of  the  time  that  Congress 
acts — so  that  private  enterprise  can 
move  in.  Moreover,  I  submit  that  this 
is  a  beautiful  country,  and  Pennsyl- 
vania Avenue  is  a  great  street,  but  the 
country  has  been  made  beautiful  by 
private  enterprise,  and  we  ought  not 
to  have  our  No.  1  street  a  Federal  Gov- 
ernment project  when  ttie  taxpayers  are 
$700  billion  in  debt.     * 

My  third  point  is  this:  Regardless  of 
how  much  we  have  reduced  the  cost  ap- 
pearance in  this  current  bill,  we  know 
that  the  actual  cost  will  not  be  1  cent 
less,  and  that  if  we  start  down  this  road, 
we  are  going  to  have  to  appropriate 
again  and  again.  We  only  need  to  look 
at  the  record  to  know  it.  Congress  voted 
$46  million  to  build  Kennedy  Center. 
Now  we  have  spent  $73  million  and  the 
books  are  not  closed  yet.  Congress  ap- 
propriated $16  million  for  the  Visitors 
Center.  Now  we  have  spent  $46  million. 
and  the  plan  had  to  be  changed  in  order 
to  live  xmder  that  kind  of  a  limitation. 
Two  and  one-half  billion  dollars  was 
voted  by  the  Congress  for  the  Metro.  We 
have  spent  $4 '2  billion,  and  v;e  still 
do  not  have  Metro.  The  same  thing  will 
happen  if  we  start  down  this  road. 

My  fourth  point  is  this:  The  Congress 
has  never  really  sat  down  and  studied 
this  proposal,  and  T  hopa  we  will  do  so 
this  afternoon.  The  first  real  vote  was 
taken  this  year  when  under  suspension 
201  Members  voted  "no"  and  only  149 
Members  voted  "aye." 

Back  in  1972  when  it  was  first  ap- 
proved, it  was  approved  by  a  voice  vote 
on  a  Saturday  night  session  that  ended 
at  12:22  o'clock  on  Sunday  morning,  and 
26  bills  were  passed  that  evening,  plus 
a  lot  of  private  bills.  Even  then  there 
was  objection  to  it.  Then  it  came  back 
in  1974  with  the  Pennsylvania  Avenue 
plan  partially  completed.  The  rule  was 
that  if  we  did  not  reject  it  within  60  days, 
it  would  go  in.  Neither  the  Senate  nor 
the  House  approved  it.  The  Senate  did 
not  even  have  anv  hearings  on  it  The 
House  had  hearings  on  the  last  days, 
but  no  action  was  taken. 
In  conclusion.  I  think  that  the  people 


of  this  country,  as  is  shown  by  the  letters 
and  the  polls  all  over  America,  would 
applaud  any  Member  of  Congress  who 
has  the  courage  to  say  "no."  This  is  one 
thing  we  do  not  have  to  do  to  add  on  to 
our  already  gigantic  debt  which  is  cost- 
ing our  taxpayers  $123  million  a  day  in 
interest. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  Ohio 

(Mr.  ASHBROOK). 

Mr.  ASHBROOK.  Mr.  Chairman,  there 
is  an  old  saying  that  "A  rose  is  a  rose  is 
a  rose,"  and  I  do  not  care  how  many 
times  this  bill  comes  up:  it  is  the  same 
old  Trojan  horse  warmed  over. 

I  would  like  to  warn  my  colleagues — I 
think  most  of  them  know  it  down  deep — 
that  the  estimated  cost  and  the  price 
tag  is  only  the  start.  Washington's 
spending  projects  remind  me  of  the  old 
story  of  the  tar  baby.  Once  we  get  stuck 
in  the  tar,  there  Is  no  way  to  get  out,  and 
we  get  in  deeper  and  deeper.  The  deeper 
we  get,  the  stucker  we  get.  And  we  get 
deeper  and  stucker  and  deeper  and 
stucker. 

How  may  times  do  we  have  to  get  stuck 
before  we  realize  what  we  are  doing  in 
Washington,  D.C.,  to  the  American  tax- 
payers? When  the  Federal  Government 
gets  involved  in  Washington  project  cost 
overruns  seem  to  be  the  rule.  I  say  they 
seem  to  be  the  rule  and  not  the  excep- 
tion. We  earlier  voted  this  monstrosity 
down. 

Today  we  have  heard  the  speaker  say : 
"Oh.  we  did  not  know  what  we  were 
doing.  We  just  rushed  onto  the  floor  and 
the  legislation  was  not  adequately  de- 
bated and  we  have  read  in  the  paper 
that  it  was  not  properly  prepared  by  the 
proponents  of  the  program."  Sheer  ba- 
loney. 

How  about  our  being  able  to  stand  up 
for  once  and  say:  "We  were  right.  We 
knew  what  we  were  doing.  This  is  a 
spending  project  that  cannot  be  just- 
ified." We  can  say  right  here  that  we  are 
not  going  to  get  stuck  again  and  get  in 
deeper  and  deeper  and  deeper.  If  I  am 
still  here  I  will  be  reminding  the  Mem- 
bers, if  this  passes,  that  they  should  not 
have  done  this.  If  the  project  passes, 
make  book  on  it,  there  is  no  doubt  that 
the  amount  we  are  seeing  today  is  only 
the  start,  and  like  the  tar  baby  we  will 
get  deeper  and  deeper  and  we  will  get 
stucker  and  stucker  and  stucker  and 
stucker. 

Mr.  Chairman,  HJl.  7743  would  au- 
thorize the  appropriation  of  $38,800,000 
to  the  Pennsylvania  Avenue  Envelop- 
ment Corporation.  This  sum  would  be 
the  initial  installment  of  an  estimated 
$130  million  for  Federal  development  of 
the  Pennsylvania  Avenue  corridor. 

When  this  piece  of  legislation  first 
came  before  the  House  on  March  15.  I 
opposed  it.  As  my  coUeagi-es  will  recall. 
I  demanded  a  recorded  vote  on  the  bill 
and  by  a  vote  of  149  to  201  the  House 
firmly  rejected  this  case  of  wasteful 
spending.  Now,  after  the  passage  of  4 
months  and  adoption  of  a  few  cosmetic 
changes,  H.R.  7743  is  once  again  before 
us.  This  bill  should  be  defeated  again 
today. 

I  agree  on  the  desirability  of  improv- 
ing the  appearance  of  the  Pennsylvania 
Avenue  corridor.  It  seems  senseless,  how- 


ever, to  pour  millions  of  dollars  of  tax- 
payers money  into  this  project  if  private 
enterprise  is  willing  to  do  the  same  job 
with  little  or  no  Federal  fimds.  Hearings 
have  Indicated  the  willingness  of  private 
businesses  to  develop  the  area.  Never- 
theless some  Members  seem  to  prefer  in- 
tervention by  the  Federal  Government 
rather  than  leaving  the  matter  to  the 
private  sector. 

This  Is  hard  to  understand.  After  a 
budget  deficit  of  more  than  $70  billion 
in  fiscal  year  1976  and  an  estimated  defi- 
cit of  $43  billion  for  fiscal  year  1977, 
the  House  should  be  working  on  ways  to 
reduce  Federal  spending.  Now  is  not  the 
time  to  begin  another  costly  spending 
project,  especially  one  that  can  be  done 
by  the  private  sector  without  taxpayer 
funds. 

I  also  want  to  warn  my  colleagues  that 
even  the  $130  million  estimated  price  tag 
may  well  be  too  low.  Washington  spend- 
ing projects  have  been  tar  baby  projects. 
You  get  stuck  and  then  you  get  stucker 
and  stucker  and  stucker.  When  the  Fed- 
eral Government  gets  involved  in  proj- 
ects such  as  this,  cost  ovemms  seem 
to  be  the  rule  rather  than  the  exception. 
The  cost  of  the  National  Visitors  Center, 
for  example,  was  originally  estimated  at 
$16  million.  The  current  estimate  is  more 
than  $48  million.  The  Metro  transit  sys- 
tem for  Washington  was  first  projected 
at  $2.5  billion.  By  1974  estimates  had  hit 
$4.5  billion  and  the  end  is  not  in  sight. 
Then  there  is  Kennedy  Center  and  the 
Kennedy  Stadium.  Let  us  not  get  stuck  in 
the  tar  today.  Do  not  liberals  ever  learn' 
Passage  of  H.R.  7743,  Mr.  Speaker, 
cannot  be  justified.  I  urge  that  we  save 
the  Nation's  taxpayers  millions  of  dollars 
by  defeating  this  bill. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASHBROOK.  I  yield  to  my  friend, 
the  gentleman  from  Kansas. 

Mr.  SKUBITZ.  May  I  say  to  my  friend, 
the  gentleman  from  Ohio,  I  know  of  the 
expenditures  made  on  the  stadium  and 
the  subway  and  some  other,  but  I  do  not 
see  the  relevancy  of  those  to  this  program 
where  we  are  trying  to  make  one  street 
in  the  Nation's  Capital  and  trying  to 
make  that  one  historic  avenue  one  that 
all  citizens  can  be  proud  of. 

Mr.  ASHBROOK.  I  am  astounded  that 
my  friend,  the  gentleman  from  Kansas, 
and  he  is  my  good  friend,  does  not  see 
the  relevancy.  He  is  going  down  the  prim- 
rose path.  This  Is  just  a  case  of  a  differ- 
ent conductor  on  the  same  train.  I  re- 
member when  we  were  on  that  track  be- 
fore and  we  were  told  the  same  thing 
with  respect  to  every  project  on  many 
other  occasions.  i 

Mr.  SKUBITZ.  I  had  no  Iritentlon  to 
astound  my  colleague,  only  inform  him. 
The  only  point  I  am  trying  to  make  Is 
that  as  a  matter  of  priority  I  wotild  cer- 
tainly place  the  restoration  of  Pennsyl- 
vania Avenue  above  the  Union  Station 
project  or  the  subway  or  the  others  the 
gentleman  mentioned. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  yield  5  minutes  to  the  gen- 
tleman from  California  (Mr.  Johnson). 
Mr.    Chairman,    will    the    gentleman 
yield? 

Mr.  JOHNSON  of  California.  I  yield  to 
the  gentleman  from  North  Carolina. 
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Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  would  just  like  to  say  a  word 
concerning  the  hearings  that  have  been 
held  on  this  legislation.  Extensive  hear- 
ings were  held  prior  to  the  original  Act 
of  1972.  After  the  plan  was  approved  by 
the  Secretary  of  the  Interior  and  the 
Mayor  of  Washington,  D.C.,  it  came  to 
Congress  on  November  19, 1974.  Hearings 
again  were  held  by  the  National  Park 
Subcommittee  early  In  1975.  We  tried  to 
get  all  the  facts  and  make  them  public. 
Not  one  member  of  the  committee  or 
Member  of  Congress  Introduced  a  resolu- 
tion in  disapproval  of  this  plan. 

Hearings  were  again  held  In  June  of 
1975.  Several  days  of  the  time  of  the  sub- 
committee and  of  the  full  committee  were 
used  In  considering  this  legislation  in 
markup  sessions. 

So  the  matter  has  received  the  usual 
and  appropriate  attention  of  the  com- 
mittee and  we  have  devoted  as  much  time 
to  It  as  was  possible  to  give. 

Mr.  JOHNSON  of  California.  Mr. 
Chairman,  I  am  happy  to  have  this  op- 
portunity to  speak  In  behalf  of  the  Penn- 
sylvania Avenue  legislation  now  before 
the  House.  This  bill  is  the  product  of 
years  of  cooperative  effort  at  all  levels 
Qf  government.  It  has  the  support  of  the 
present  administration  and  the  city  of 
Washington.  In  addition,  similar  legis- 
lation has  been  approved  by  the  Senate. 

BACKGROUND  OP  THE  FLAN 

The  proposals  to  revitalize  Pennsyl- 
vania Avenue  did  not  originate  this  year. 
They  began  with  a  vision  of  the  late 
President  John  F.  Kennedy  who  recog- 
nized the  need  to  improve  this  important 
ceremonial  street.  Every  President  since 
that  time  has  endorsed  and  recom- 
mended proposals  to  enhance  the  beauty 
of  this  link  which  connects  the  Capitol 
with  the  White  House. 

Because  of  the  recognized  national  in- 
terest, the  Congress  created  the  Penn- 
sylvania Avenue  Development  Corpora- 
tion and  directed  it  to  develop  a  plan  to 
assure  the  historical  and  ceremonial  In- 
tegrity of  this  national  historic  site.  Un- 
der the  act  creating  the  Corporation,  the 
plan  was  required  to  be  reviewed  and  ap- 
proved by  the  Secretary  of  the  Interior 
and,  after  consulting  with  the  National 
Capitol  Planning  Commission  and  con- 
ducting public  hearings,  by  the  Mayor 
of  Washington.  After  that,  the  plan  was 
to  be  transmitted  to  the  Congress  for 
final  review.  Under  the  law,  unless  either 
the  House  or  Senate  rejected  the  plan 
within  60  legislative  days,  the  Corpora- 
tion was  authorized  to  implement  it. 

On  November  19, 1974,  the  Corporation 
transmitted  the  approved  plan  to  the 
Congress.  It  was  not  possible  for  the  Sub- 
committee on  National  Parks  and  Recre- 
ation to  conduct  hearings  on  the  pro- 
posal prior  to  the  conclusion  of  the  93d 
Congress,  but  after  the  Congress  recon- 
vened pubUc  hearings  were  held  on 
March  21.  1975.  In  light  of  the  fact  that 
this  new  Congress  had  not  had  an  oppor- 
tunity to  review  the  plan,  it  was  con- 
cluded that  the  60  legislative  days  would 
begin  to  commence  with  the  beginning 
of  the  94th  Congress. 

Mr.  Chairman,  I  recount  the  brief  his- 
tory of  this  proposal  because  I  want  the 
Members  to  understand  that  there  has 
beeii  en  adequate  opportunity  for  op- 


ponents of  the  plan  to  express  their  views. 
Notwithstanding  this  fact  no  Member  of 
the  House  or  Senate  Introduced  a  resolu- 
tion of  disapproval.  In  fact,  in  all  of  our 
deliberations,  everyone  seems  to  have 
agreed  that  Pennsylvania  Avenue  Is  a 
nationally  significant  area  and  that  It 
merits  special  attention.  To  my  knowl- 
edge ho  one  has  attacked  the  plan  as 
being  Ul-conceived  or  imdesirable.  The 
only  opposition  that  I  am  aware  of  re- 
flects a  general  desire  to  economize. 

NATIONAL  SIGNIFICANCE 

No  qne  wants  to  waste  Federal  funds, 
Mr.  Chairman,  but  I  do  not  believe  that 
this  Is  a  waste.  Pennsylvania  Avenue  Is 
the  ceremonial  street  of  the  Nation.  It 
is  a  pl&ce  which  is  seen  by  everyone  who 
watches  the  Inaugural  and  other  cere- 
monial parades  In  the  Nation's  Capital. 
Virtually  every  constituent  of*  every 
Member  of  this  House  who  visits  Wash- 
ington visits  Pennsylvania  Avenue  en 
route  to  the  Capitol,  the  White  House, 
or  some  of  the  other  governmental  or 
historic  places  nearby.  For  that  reason, 
I  believe  that  this  avenue  takes  on  a  spe- 
cial significance. 

Notwithstanding  its  Importance,  we  all 
know  that  the  character  of  this  impor- 
tant avenue  is  slipping.  There  are  numer- 
ous vacant  buildings  and  some  of  the  his- 
toric structures  along  the  way  are  threat- 
ened with  destruction.  Some  people  say 
"Let  private  enterprise  do  the  job."  I  say 
"Private  enterprise  cannot  do  the  job 
alone.  If  private  enterprise  could  do  the 
job  there  would  have  been  no  nesd  for 
the  plan  or  for  this  legislation." 

We  cannot  exF>ect  private  enterprise 
to  xmderwrite  the  costs  of  public  improve- 
ments. The  Federal  participation  in  this 
project  will  offset  the  costs  for  historic 
preservation  bf  buildings  like  the  WlUard 
Hotel,  for  open  areas  and  set  back 
requirements,  and  for  beautification  of 
the  avenue,  in  general,  between  the 
Capitol  and  the  White  House.  Private 
enterprise  will  be  an  integral  part  in  the 
redevelopment  of  the  area,  but  it  cannot 
do  the  job  alone. 

CONCLUSION 

Mr.  Chairman,  Pennsylvania  Avenue  is 
not  just  an  ordinary  street.  It  has  been 
called  the  Nation's  Main  Street.  It  should 
be  a  place  in  which  the  American  peo- 
ple can  take  pride.  The  enactment  of 
H.R.  7433  will  make  that  possible.  It  will 
be  the  first  step  tovv^ard  the  implementa- 
tion of  the  plan  and  a  major  step  to- 
ward the  fulfillment  of  the  dream  of  our 
late  President  John  F.  Kennedy. 

I  urge  my  colleagues  to  support  the 
committee  amendment  and  to  reject  all 
other  amendments  to  H.R.  7743. 

Mr.  SKUBIT2.  Mr.  Chairman,  I  yield  5 
minutes  to  my  colleague,  the  gentleman 
from  Kansas  (Mr.  Sebelius),  chairman 
of  the  subcommittee,  who  is  so  conserva- 
tive that  at  times  the  gentleman  makes 
me  look  like  a  libera'. 

Mr.  SEBELIUS.  Mr.  Chairman,  it  Is 
good  to  see  some  of  the  Members  of  our 
body  here  listening  intently  to  a  very 
vital  and  a  very  Important  subject,  be- 
cause today  they  are  going  to  be  casting 
a  very  important  vote — ^a  vote  that  will 
decide  the  fate  of  the  future  character 
and  direction  of  the  most  ceremonial 


avenue    of    our    Nation,    Pennsylvania 
Avenue. 

The  Issue  is  relatively  clear  and  simple: 
Shall  the  Federal  Government  assist  the 
revltallzatlon  of  the  horribly  blighted 
segment  of  Pennsylvania  Avenue  between 
the  White  House  and  the  Capitol,  or 
shall  it  permanently  discontinue  its  ef- 
forts already  started,  and  let  the  future 
of  this  area  face  continued  uncertainty 
and,  most  likely,  continue  onward  in  its 
blighted  condition?  That  decision  should 
be  fairly  clear-cut,  as  Members  will  be 
able  to  vote  today  clearly  for  or  against 
the  redevelopment  effort. 

Let  me  state  that  the  Pennsylvania 
Avenue  Development  Plan  is  not  a  total 
Government  effort.  It  is  principally  a 
private  development  effort,  at  a  contem- 
plated $400  million  worth  of  private 
funds,  with  some  supportive  Federal 
funding  assistance — all  to  be  carried 
forth  in  conformance  with  a  compre- 
hensive development  plan  which  already 
has  the  sanction  of  the  Congress. 

Mr.  Chairman,  some  might  ask,  what 
are  a  couple  of  Kansas  country  boys  do- 
ing here  pleading  for  the  continuation  of 
the  Pennsylvania  Avenue  Development 
Corporation  in  the  revltallzatlon  of  a 
part  of  our  capital? 

I  do  not  think  either  one  of  us  has 
ever  voted  for  such  a  thing,  but  we  say 
that  It  belongs  to  all  those  who  live  in 
this  country.  It  belongs  to  those  who 
are  permanent  residents  here,  and  we 
want  it  to  be  enjoyed  by  the  people  who 
live  here  and  by  the  rest  of  the  Nation, 
because  this  Is  our  Nation's  Capital. 

Many  years  ago,  I  came  to  town  with 
a  suitcase.  I  had  a  job  as  a  skilled  helper 
at  the  Bureau  of  Engraving  and  Printing. 

1  lived  here.  I  walked  around  here.  I 
walked  both  ends  of  Pennsylvania  Ave- 
nue. I  have  seen  It  deteriorate  over  the 
last  30  or  40  years.  Now,  I  think  it  calls 
for  a  partnership  between  the  Govern- 
ment and  private  enterprise  to  develop 
it,  to  come  together.  One  cannot  get  to 
Ford's  Theater  without  seeing  rats  run- 
ning the  street  and  other  unattractive 
things  that  take  place  there.  We  need  to 
provide  a  proper  setting  for  the  theater 
in  which  Abraham  Lincoln  was  shot,  and 
for  the  house  across  the  street  where  he 
died.  It  is  a  sad  thing  to  hang  the  opposi- 
tion to  this  measure  on  trying  to  save 
some  money.  Yes,  It  Is  going  to  cost 
money.  It  Is  going  to  be  a  tar  baby.  No- 
body will  deny  that  it  is  going  to  cost 
more  than  what  we  have  put  In  this  bill, 
but  we  at  least  ought  to  get  it  started  for 

2  years  and  see  what  it  does. 

The  administration  supports  this  bill — 
so  much  so,  that  they  advocate  the  au- 
thorization of  the  full  cost  of  this  proj- 
ect now,  and  that  is  over  three  times  the 
amount  of  funding  support  that  this  In- 
terior Committee  bill  requests.  I  want  to 
point  out  that,  in  the  face  of  general 
apprehension  over  the  cost  overruns  of 
numerous  other  Government  projects  of 
similar  type  in  recent  years,  the  commit- 
tee, I  believe  quite  responsibly,  sought  to 
authorize  only  a  token  amount  of  fund- 
ing— $38.8  million — to  let  the  Implemen- 
tation of  the  plan  get  underway  and  dem- 
onstrate results.  After  2  years  of  progress, 
If  the  Congress  Is  Impressed  with  the  re- 
sults, we  can  then  proceed  further.  If 
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not,  we  can  end  It  all  without  having 
committed  ourselves  to  the  entire  proj- 
ect. 

This  bill  requires  that  a  particular  seg- 
ment of  the  avenue  be  concentrated  on, 
80  that  we  can  promptly  gage  the  re- 
sults. That  specified  segment  includes  the 
Wlllard  Hotel  area,  and  the  historic  Wil- 
lard  Hotel  itself  is  specifically  to  be  pre- 
served. 

My  dear  and  sweet  friend  from  Ne- 
braska (Mrs.  Smith)  ,  with  conviction  and 
sincerity,  said  that  she  has  four  reasons 
for  wanting  to  kill  this  proposal.  The 
first  one  was  that  it  was  not  needed, 
•niat  was  the  premise  that  nobody  can 
buy,  and  surely  she  does  not  either. 

Second,  private  enterprise  can  do  the 
job.   Private   enterprise   can   do  many 
things  and  it  will  do  a  lot  in  this  situa- 
tion, but  there  has  to  be  a  working  part- 
nership between  Government  and  private 
enterprise  to  get  it  off  the  ground — espe- 
cially to  provide  for  trees,  flowers,  bench- 
es, pathways,  and  building  setbacks — for 
a  2-year  period  on  this  great  avenue 
where  we  have  seen  our  Presidents  go 
down  to  the  White  House,  where  we  have 
seen  fimeral  processions  of  our  digni- 
taries being  moved  along  that  avenue. 
Third,  it  is  going  to  cost  more. 
Look  at  the  north  side  of  the  avenue 
and  see  what  is  there.  It  is  going  to  cost 
more — I  admit  that.  There  is  no  question 
about  that,  with  inflation  as  it  is  now 
and   with   neither   party    having   been 
able  to  get  a  complete  handle  on  it — it  is 
going  to  cost  more.  But,  let  us  admit  that. 
Fourth,  we  have  not  studied  it.  We 
have  studied  it  and  studied  it  and  studied 
It.  We  know  what  it  is.  We  want  to  make 
it  a  2-year  proposition  to  move  forward. 
The  plan  has  moved  forward,  and  this 
bill  comprises  a  culmination  of  planning 
of  nearly  everything  we  have  worked  on 
for   a  decade,   starting   with  President 
Kennedy.  The  administration  has  asked 
for  the  authorization  of  three  times  as 
much  money  for  implementation  of  this 
project  as  we  have  in  this  bill. 

So,  during  this  Bicentennial  Year  of 
our  Nation,  I  cannot  think  of  a  more 
symbolic  and  appropriate  step  to  take 
than  for  the  House  to  vote  to  agree  with 
the  Senate  and  to  get  on  with  the  reso- 
lution of  this  problem.  Certainly,  we  can 
give  it  a  2-year  trial,  and  on  that  basis 
we  brought  this  bill  to  the  House  floor. 
I  strongly  recommend  to  my  colleagues, 
as  did  the  Committee  on  Interior  and 
Insular  Affairs,  their  full  consideration 
and  approval  of  this  project  here  today 
so  that  we  can  get  on  with  the  job. 

In  closing,  Mr.  Chairman,  I  would  like 
to  commend  the  gentleman  from  North 
Carolina  (Mr.  Taylor),  who  has  had 
great  patience  and  understanding  in  this 
matter.  It  would  not  directly  benefit 
North  Carolina,  and  it  is  not  going  to  be 
built  in  Kansas.  It  is  something  that  be- 
longs to  all  of  the  people  of  this  Nation 
who  want  it  to  be  preserved.  I  urge  my 
colleagues  to  vote  for  this  measure. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  stated  that  Pennsylvania 
Aveniie  is  pretty  far  away  from  Kansas. 
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and  pretty  far  away  from  North  Caro- 
lina, but  we  are  still  part  of  the  Union. 
It  belongs  to  people  all  over  our  Nation. 
Mr.  Chairman,  I  rise  In  the  main  to 
commend  the  ranking  minority  member 
of  the  committee,  the  gentleman  from 
Kansas  (Mr.  Sebelius)  on  the  flne  co- 
operation he  has  provided  our  subcom- 
mittee during  the  years.  No  person  could 
have  been  more  cooperative  or  more  con- 
structive or  more  studious  than  he  has 
been.  It  has  been  a  pleasure  working  with 
him. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  would 
like  to  say  to  the  chairman  that  it  has 
been  a  pleasure  working  with  him.  We 
are  going  to  miss  him  next  year  at  the 
conclusion  of  this  Congress.  I  will  prob- 
ably say  that  a  few  more  times  this  year, 
but  we  are  going  to  miss  his  leadership. 
I  think  this  would  be  a  great  monument 
and  a  fine  commemoration  of  his  sub- 
committee work  if  we  get  this  project 
moving  today. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

May  I  say  to  my  colleague  that  I  came 
to  Washington  36  years  ago,  and  I 
remember  it  as  a  beautiful,  charming 
city.  I  have  seen  it  go  down  and  down 
and  down.  I  can  remember  that  in  those 
days  if  we  saw  a  Kansas  tag  go  down  the 
street,  we  used  to  chase  It  down  the 
street,  no  matter  whether  it  came  from 
one's  county,  just  that  it  came  from  our 
State,  because  we  wanted  to  meet  some- 
body from  back  home.  Today,  Kansan 
after  Kansan  comes  to  Washington. 
Every  Kansan  hopes  to  visit  this  city,  and 
I  hope  we  can  make  it  at  least  one  of  the 
best  towns,  one  they  can  go  home  and 
be  proud  of. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kansas  has  again  expired. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  Kansas  fMr.  SEBEtrus). 

Mr.  SEBELIUS.  I  thank  the  ranking 
minority  member  for  yielding. 

Mr.  Chairman,  I  do  not  want  to  up- 
stage the  gentleman,  but  I  came  here  40 
years  ago,  with  a  suitcase  and  the  desire 
to  work  and  go  to  law  school.  I  thought 
a  lot  of  Pennsylvania  Avenue.  In  fact, 
I  became  determined  that  I  was  going  to 
return  here  to  Congress.  As  the  gentle- 
man knows.  I  did  not  win  until  the  third 
time,  but  I  did  get  back  here. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  my 
colleague  yield? 

Mr.  SEBELIUS.  I  yield  to  the  gentle- 
man. 

Mr.  SKUBITZ.  Mr.  Chairman,  we  both 
came  for  the  same  purpose,  to  get  a  law 
degree  and  go  back  home.  We  have  both 
remained  here  and  have  had  our  families 
here. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  yield  3  minutes  to  the  gen- 
tleman from  the  District  of  Columbia 
(Mr.  FAxmrROY). 

Mr.  FAUNTROY.  Mr.  Chairman,  there 
are  few  bills  which  will  come  before  the 
House  in  this  Congress  that  will  have  a 
more  beneficial  economic  impact  upon 
the  District  of  Columbia  than  H.R.  7743, 


amendments  to  the  Pennsylvania  Ave- 
nue Development  Corporation  Act  of 
1972.  During  the  12-to-15-year  period 
the  plan  Is  implemented,  the  project 
would  generate  at  least  10,000  man-years 
of  construction  work;  $450  million  in 
private  investment;  a  net  increase  of  $10 
million  annually  in  tax  revenues;  a  net 
increase  of  16,000  jobs  in  the  downtown 
section  of  the  city;  and  1.500  badly 
needed  housing  imlts. 

In  addition  to  providing  substantial 
economic  benefits  to  the  District  of  Co- 
limibia,  this  bill  will  achieve  an  impor- 
tant national  goal.  Pennsylvania  Ave- 
nue is  a  street  that  hves  in  the  hearts  of 
all  Americans.  It  is  the  site  of  our  inau- 
gural parades  and  the  link  between  the 
White  House  and  the  Capitol.  The  mil- 
lions of  Americans  who  come  to  Wash- 
ington each  year  must  certainly  be  dis- 
appointed when  they  see  the  Nation's 
main  street.  Pennsylvania  Avenue, 
which  should  be  a  source  of  pride  for 
all  of  us,  is  a  national  disgrace. 

PaUure  to  enact  H.R.  7743  will  result 
in  a  large  number  of  costly  damage  suits 
against  the  United  States.  The  owners 
of  the  Wlllard  Hotel  on  Pennsylvania 
Avenue  have,  for  example,  already  filed 
an  $8  million  damage  claim  against  the 
Government.  They  contend  that  they  are 
entitled  to  damages  because  of  the  eco- 
nomic losses  suffered  during  the  period 
of  Federal  planning  for  the  avenue.  Any 
additional  delay  of  this  project  will  prob- 
ably result  in  larger  justifiable  claims. 

As  for  the  future,  rising  construction 
costs  will  make  this  project  even  more 
expensive  and  private  developers  even 
more  hesitant  to  participate.  Thus  when 
all  the.se  economic  factors  are  taken  into 
account,  it  becomes  clear  that  rejecting 
this  bill  would  be  a  more  costly  venture 
for  the  Federal  Government  than  if  it 
were  passed. 

Private  enterprise  alone  cannot 
achieve  the  goal  of  revitalizing  Penn- 
svlvanla  Avenue.  Only  one  new  ofBce 
building  has  been  constructed  on  the 
avenue  despite  more  than  a  decade  of 
Federal  planning.  This  buUdlng  was  not 
an  economic  success  and  was  leased  to 
the  Government.  Many  private  devel- 
opers have  expressed  Interest  in  the  area, 
but  only  if  there  is  a  firm  Federal  com- 
mitment to  revltalizatlon.  which  would 
be  evidenced  by  funding  for  a  plan  like 
the  one  developed  by  the  Corporation. 

Practical  economic  sense  dictates  that 
private  investors  make  the  best  economic 
use  of  land  by  building  densely  and  com- 
pactly, since  they  want  the  most  space 
for  the  cheapest  price.  Since  the  Penn- 
sylvania Avenue  plan  Is  designed  for 
spacious  open  areas  and  attractive 
buildings,  rather  than  a  congested  line 
of  skyscrapers,  it  should  be  understand- 
able why  private  investors  have  shunned 
the  avenue. 

The  Senate  has  already  authorized 
funding  for  this  project  and  the  Presi- 
dent has  included  an  appropriation  in 
his  current  budget  request.  The  House 
of  Representatives  now  htis  a  very  clear 
choice.  We  can  turn  our  backs  on  the 
plan  and  lose  a  magnificent  opportimity 
to  reclaim  Pennsylvania  Avenue  or  we 
can  fund  the  plan  and  give  the  Nation 
a  Main  Street  of  which  it  can  be  proud 
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while  providing  the  District  of  Columbia 
with  a  productive  economic  program. 

The  Washington  Star  newspaper  on 
July  20,  1976,  had  an  article  on  the  fate 
of  the  Pennsylvania  Avenue  plan.  I 
think  it  is  instructive  of  issues  which 
ought  to  be  considered  and  I  now  insert 
it  into  the  Record  for  Members  to  read. 

The  Washington  Star  article  follows: 

What's  Becomx  or  t^ee  Avemttx  Plam? 
(By  PhlUlpM.  Kadis) 

It  all  began,  the  atory  goes,  on  that  cold 
winter  morn  when  Pat  Moynihan  and  Arthur 
Goldberg  shared  a  limousine  In  the  John  F. 
Kennedy  Inaugiiral  parade  from  the  Capitol 
to  the  White  House. 

Riding  down  the  snow-covered  triumphal 
route  lined  with  cheerful  spectators  from  all 
over  the  country.  It  suddenly  struck  them 
that  the  north  side  of  Pennsylvania  Avenue 
was  a  disgrace,  rundown  and  shabby.  Hardly 
what  anyone  had  a  right  to  expect  for  a 
great  processional  way  of  the  world's  oldest 
continuous  democracy. 

It  was  not  a  new  thought.  But  It  had 
occurred  to  the  right  people,  according  to  the 
story,  those  who  would  have  some  Influence 
In  the  new  administration. 

Whether  true  or  apocryphal,  the  weight  of 
the  presidency  was  indeed  thrown  behind 
transformation  of  the  capital's  oldest  avenue. 
For  nearly  a  decade  and  a  half  since,  platoons 
of  planners,  civic  leaders,  architects,  mer- 
chants and  politicians  under  stringent  re- 
view have  struggled  to  put  together  a  plan 
that  would  meet  the  esthetic,  economic,  so- 
cial and  budget  demand*  of  all  the  parties 
Involved.  ^ 

Now,  because  of  an  Ill-considered  vote  in 
Congress  last  March  cconblned  with  new 
budget  reform  measures,  the  most  compre- 
hensive and  detailed  program  for  rejuve- 
nating and  beautifying  Pennsylvania  Avenue 
is  on  the  brlnlc  of  collapse  Just  when  It  was 
about  to  leave  the  drav-lng  buard  and  realize 
a  vision  that  had  hovered  over  the  thorough- 
fare ever  since  it  was  first  laid  out  by  Pierre 
L'Enfant  at  the  birth  of  the  city. 

The  planning  Initiative,  begun  under  Ken- 
nedy and  endorsed  by  every  president  since, 
gathered  momentum  as  the  Avenue  Itself 
deteriorated.  What  came  out  of  the  years  of 
effort  (after  several  major  overhauls  and  the 
scaling  down  early  grandiosity)  was  the 
Pennsylvania  Avenue  Development  Corp. 
(PADC),  which  produced  its  revised  plans 
for  pooling  public  and  private  investment  to 
give  the  "Avenue  of  Presidents"  the  dignity 
so  many  believe  it  deserves  and  make  It  at 
the  same  time  lively,  accessible  and  livable. 
A  thoroughly  American  "Elyslan  Fields"  that 
might  bear  comparison  with  the  proud 
Parisian  boulevard. 

That  plan  won  the  endorsement  of  a  host 
of  community  groups,  planning  agencies, 
merchant  and  business  associations,  pro- 
fessional groups  and  labor  organizations. 

Last  year.  Congress  put  its  imprimatur  on 
the  The  Pennsylvania  Avenue  Plan,  and  it 
became  law. 

All  that  remained  was  for  Congress  to  pro- 
vide some  financial  underpinnings  In  order 
to  launch  development  along  the  avenue. 
Top  priority  was  to  be  given  to  the  hand- 
some and  historic  Wlllard  Hotel  which  has 
been  molderlng  unoccupied  since  1968.  a  prey 
to  vandals  and  a  lightning  rod  of  litigation. 

Enabling  legislation  was  passed  by  the 
Senate  and  it  remained  for  the  House  to  act. 

The  House  bill,  approved  by  a  wide  margin 
in  the  Interior  Committee,  authorized  $38.8 
nuilion  as  the  first  chunk  of  a  projected  fed- 
eral outlay  of  $130  million  over  a  12  to  16- 
year  period  for  public  Improvements  along 
the  avenue  to  spur  private  Investment  of  $400 
million.  (The  Senate  approved  bill  authorized 
the  full  $130  million.) 

It  also  extended  the  corporation's  authority 
to  borrow  $60  million  from  the  U.S.  Treas- 


tiry  to  acquire  and  develop  sites  to  $200  mil- 
lion through  1990.  There  was  also  a  provision 
for  $1.6  million  to  pay  the  annual  salaries 
and  other  administrative  costs  of  the  PADC, 
and  two  lengthy  technical  sections  that 
would  amend  the  act  establishing  the  cor- 
poration to  conform  to  legislation  establish- 
ing home  rule  for  the  District. 

The  bill  was  presented  on  the  floor  on 
IiAarch  16  under  a  suspension  of  the  rules 
procedure  that  required  a  two-thirds  vote 
and  permitted  no  amendments.  With  the 
backing  of  National  Parks  and  Recreation 
subcommittee  chairman  Roy  A.  Taylor,  D- 
N.C.,  passage  was  considered  a  foregone 
conclusion. 

lliat,  however,  proved  to  be  a.  tactical  mis- 
take. The  bill  failed  to  win  consideration  by 
a  vote  of  201-IM. 

Taylor,  who  Is  retiring  this  year,  had  a  good 
track  record  on  similar  legislation  in  the 
past.  But  the  House  was  filled  with  a  lot  of 
new  members  who  were  either  unaware  or 
unappreclatlve  of  the  traditional  authority 
wielded  by  the  subcommittee  chairman. 

Pew  members  were  aware  of  the  history  of 
the  PADC  plan.  Although  It  had  the  back- 
ing of  the  White  Hoxise,  little  support  had 
been  forthcoming  from  the  White  House  staff 
prior  to  the  vote  with  the  result  that  Re- 
publicans voted  91-25  against  consideration. 
AFL-CIO  backers  neglected  to  push  for  It, 
confident  It  would  pass  under  the  consent 
calendar  procedure. 

Of  the  votes  against  it.  16  were  switches 
after  the  Initial  tally  was  registered,  and 
there  was  evidence  that  some  held  back  on 
their  Initial  vote  untU  they  saw  which  way 
the  vote  was  going.  When  in  doubt,  there's 
safety  In  numbers. 

Three  speakers  supported  the  measure,  and 
none  opposed  It,  making  the  outcome  all  the 
more  remarkable.  Some  attributed  the  de- 
feat to  a  "new  wave  of  fiscal  conservatism" 
in  an  election  year,  especially  when  the 
budget  had  little  room  for  federal  projects 
in  the  Congressmen's  home  districts.  Rep. 
Walter  Pauntroy's  office  was  in  favor  of  the 
bill,  but  he  had  no  votes  to  trade  off  with 
his  colleagues. 

Other  reasons  were  later  advanced  for 
voting  against  the  bill. 

Rep.  Virginia  Smith,  R-Neb..  Inserted  re- 
marks In  the  Congressional  Record  in  which 
she  tied  her  opposition  to  the  bill  to  skepti- 
cism that  the  $130  million  price  tag  would 
stick.  She  also  cited  her  firm  belief,  that  pri- 
vate enterprise,  "the  system  we  trusted  to 
build  America  In  Its  first  200  years."  coiild 
do  the  Job  without  any  government  encour- 
agement. 

"This  Is  the  grandest  street  In  America," 
she  said.  "What  profitable  business  would 
not  want  to  establish  a  base  of  operations 
along  Pennsylvania  Avenue?" 

Whatever  the  reasons  for  the  outcome  of 
the  vote,  failure  to  take  the  measure  up 
under  stispenslon  of  the  rules  did  not  kill 
It. 

The  Interior  Committee  went  back  to  work 
amending  the  bill  for  resubmission  on  the 
regular  calendar,  now  expected  to  be  this 
week. 

But  that  was  not  the  end  of  It. 

While  the  committee  was  busy  stripping 
off  the  Intlmidatingly  long  technical  provi- 
sions (which  will  have  to  be  attended  to  at 
some  time  In  the  futiwe)  and  reducing  the 
borrowing  authority  back  to  the  original  $50 
million  to  dovetail  with  the  two-year  public 
improvement  appropriation  of  $38.8  million, 
trouble  was  brewing  on  another  burner. 

The  omnibus  appropriations  bill  for  fiscal 
'77  was  grinding  its  way  through  the  Con- 
gress. When  conferees  came  to  the  budget 
requests  for  the  PADC.  they  observed  quite 
correctly  that  no  funds  had  been  authorized 
by  the  House.  Since  there  could  be  no  ap- 
propriation without  an  authorization.,'  none 
was  included  in  the  final  bill  except  for  one 
small  conditional  provision. 


If  the  House  does  ultimately  pass  H.B. 
7743,  $1  million  of  the  requested  $1.6  million 
would  be  available  to  pay  PADC  staff  salaries. 

The  conditional  appropriation  is  crucial  to 
the  survival  of  the  PADC  since  its  money 
would  otherwise  run  out  on  Sept.  30,  lead- 
ing to  the  irretrievable  dispersal  of  an  expert . 
and  experienced  staff. 

Even  if  the  House  does  vote  the  authoriza- 
tion, some  way  will  have  to  be  found  (prob- 
ably not  until  after  the  election)  to  ap- 
propriate enough  money  to  at  least  save 
the  WUlard  and  begin  rudimentary  Improve- 
ments— even  If  It  Is  budgetarlly  untidy  under 
the  new  reform  procedures. 

FaUure  to  approve  the  authorization  bill 
will  effectively  wipe  out  the  PADC.  created 
by  Congress  four  years  ago  to  do  what  Con- 
gress decided  city  agencies  and  private  de- 
velopers could  or  would  not  do  if  left  to 
their  own  devices. 

Even  if  the  PADC  were  effectively  killed  by 
failing  to  fund  the  staff,  the  plan  would  still 
be  law  unless  it  were  specifically  repealed  by 
Congress. 

Attempts  to  develop  the  area  In  a  manner 
inconsistent  with  the  plan  could  be  blocked 
In  court,  opening  several  legal  cans  of  worms. 

That's  exactly  the  fix  the  Wlllard  is  now 
m. 

Its  owner — New  York  businessman  Charles 
B.  Bergenson — wants  to  gut  the  building 
and  rip  off  Its  mansarded  Beaxix  Arts  facade 
(designed  by  Henry  Janeway  Hardenberg, 
architect  of  the  Waldorf,  the  Astoria  and  the 
Plaza  hotels  In  New  York)  and  replace  it 
with  a  modern  office  building. 

But  the  plan  requires  preservation  of  the 
hotel,  which  often  served  as  a  residence  for 
presidents,  and  the  restoration  of  its  public 
rooms  on  the  first  two  floors.  A  demolition 
permit  has  been  blocked  by  a  federal  court 
Injunction. 

To  do  him  Justice,  Berenson  Is  not  op- 
posed to  preserving  the  Wlllard.  It's  Just  that 
It's  not  economically  feasible  for  him  to 
undertake  the  added  financial  burden  of  do- 
ing so  himself. 

Meanwhile,  he  has  filed  suits  against  the 
PADC  and  the  District  government  claiming 
damages  of  $8  million  and  $1.6  million  re- 
spectively for  keeping  him  from  developing 
his  property  while  failing  to  buy  him  out,  a 
complaint  shared  by  other  Pennsylvania  Ave- 
nue property  owners. 

Berenson's  attorneys  claim  he  has  been 
losing  a  whopping  $1,400  a  day  In  taxes 
and  mortgage  payments  since  the  hotel 
closed  in  1968. 

PADC  fears  that  similar  lawsuits  may 
sprout  all  along  ttoe  avenue  if  funds  to 
Implement  the  plan  are  not  appropriated. 

The  injunction  that  barred  Berenson  from 
tearing  down  the  Wlllard  because  it  was  not 
consistent  with  the  Congressionally-approved 
plan  was  precipitated  not  by  the  l?AXiC  but 
by  a  private  civic  organization  called  Don't 
Tear  It  Down,  Inc. 

Scrapping  of  the  plan,  many  planners  and 
business  backers  agree,  would  tend  to  re- 
tard the  revltalizatlon  of  downtovra  Wash- 
ington. 

"I  don't  think  It's  a  linchpin,"  said  Robert 
Gray,  director  of  Downtown  Progress.  "But 
It  certainly  would  not  have  a  positive  effect 
If  it  went  down  the  tube.  The  Wlllard  might 
not  withstand  another  winter." 

Gray  said  one  of  the  most  Important  as- 
pects of  the  plan  Is  the  proposed  establish- 
ment of  a  residential  base  downtown. 

"It  would  bring  life  to  the  streets,  more 
nearly  achieve  round-the-clock  xxse  of  the 
area  and  modify  the  image  of  downtown  after 
5  pjn.."  he  said. 

Rental  and  condominium  units — a  total  of 
1,500  are  planned  for  the  areas  east  and  west 
of  Seventh  St.  In  the  vicinity  of  the  old 
Kann's  and  Lansburgh's  department  stores. 
They  were  deliberately  added  to  avoid  re- 
peating the  mistakes  of  L'Enfant  Plaza,  which 
takes  on  a  cemetery  cast  after  the  office 
buildings  are  emptied. 
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Taking  the  first  few  lighting  and  land- 
scaping steps,  or  reopening  the  Wlllard  as  a 
restored  hotel,  wovild  be  a  psychological  boost 
for  downtown  as  well,  according  to  John 
Pondersmlth,  chief  of  special  projects  for  the 
District's  Municipal  Planning  Office. 

'"Pennsylvania  Avenue  Is  a  kind  of  land- 
mark not  only  for  the  city,  but  It's  also  a 
reflection  on  the  national  scene,"  he  said.  "It 
has  a  very  symbolic  role.  Visitors  go  to  the 
mall,  and  then  they  want  to  eat  and  stroll. 
But  that's  over  In  Georgetown  or  some  other 
area  of  the  city. 

"The  plan  is  designed  so  that  Pennsylvania 
Avenue  becomes  a  bridge  between  the  monu- 
ments. Pederal  Triangle  and  the  downtown 
core.  In  the  future,  visitors  will  know  they're 
In  the  heart  of  the  capital."  he  said. 

Some  of  the  ceremonlallzlng  and  upgrad- 
ing elements  are  already  In  place  or  about 
to  be:  the  National  Gallery  of  Art  Annex,  the 
new  court  building  at  Sixth  St.  and  John 
Marshall  Place  NW:  the  cleaning  and  po- 
tential renovation  of  the  old  Post  Office;  the 
Streets  for  People  project;  the  new  Labor 
Department  and  even  the  FBI  building,  both 
of  which  bring  increased  employment  to  the 
downtown  area. 

What  Is  needed,  said  Pondersmlth,  Is  some- 
thing to  tie  them  all  together. 

"It  took  something  like  15  years,  when 
Kennedy  authorized  the  first  master  plan 
to  get  to  this  point,"  said  Maurice  Payne,  di- 
rector of  design  programs  for  the  American 
Institute  of  Architects. 

"If  this  Is  turned  down,  I  should  expect 
It  woiild  take  at  least  as  long  to  crank  it  all 
up  again  .  .  .  another  four  or  five  Inaugural 
parades  at  least." 

Supporters  of  the  plan  question  whether 
private  developers  would  be  willing  to  Invest 
to  the  avenue  without  federal  participation 
™y  cite  the  example  of  Jerry  Wolman'.s 
Presidential  Building,  erected  In  1968  at  12th 
St.  Wolman  was  unable  to  woo  private  ten- 
ants for  the  office  at  rents  sufficient  to  cover 
costs  and  yield  a  reasonable  profit.  He  subse- 
quently defaulted  on  his  mortgage,  a  signif- 
icant factor  in  the  collapse  of  his  financial 
empire. 

The  building  was  then  rented  to  the  gov- 
ernment at  rates  substantially  below  the  go- 
ing private  rates  for  comparable  office  space 

In  addition,  private  developers— without 
t..tJ^'**'*'""**'°"  authority  granted  the 
PADC— would  find  It  difficult  to  assemble 
parcels  large  enough  to  develop  because  of 
contested  estates  and  fragmented  ownership 
of  prooerty  along  the  avenue. 

PADC  officials  assert  that  their  estimates 
about  the  cost  of  acquiring  land  for  develop- 
ment were  kept  Intentionally  high  and  their 
projections  of  revenues  to  be  earned  from 
sale  6r  lease  of  that  land  were  made  deliber- 
ately low  to  provide  a  margin  of  safety 
aealnst  inflation.  The  PADC  financial  plan 
WM  scrutinized  by  the  General  Accounting 
Office,  and  Its  assumptions  were  found  to  be 
reasonable. 

All  In  all.  the  $130  million  price  tag  is  very 
little  more  than  the  cost  of  the  FBI  building 
alone  ($129  million)  or  the  Raybum  Build- 
ing. 

If  the  Pennsylvania  Avenue  Plan  and  Its 
implemental  arm,  the  PADC,  did  not  already 
exist,  sooner  or  later  It  would  have  to  be 
invented. 

Nearly  all  that  l3  archltectnrallv  distinctive 
and  so  much  of  what  Is  visually  beautiful  In 
Washington  is  the  result  of  federal  planning 
and  financial  asslsUnce,  however  reluctant 
or  delayed. 

Without  the  strong  hand  of  the  govern- 
ment, as  architect  Payne  put  It,  there  would 
still  be  railroad  tracks  on  the  mall 

In  the  midst  of  the  Civil  War,  President 
Lincoln  InsUted  that  construction  of  the 
Capitol  continue  as  a  demonstration  of  faith 
In  the  union  and  Its  future.  (Not  uncharac- 
teristically. Congress  first  tried  to  skimp  on 
construction  costs  for  the  Capitol  and  then 


found  that  the  reconstruction  costs  because 
of  poor  materials  and  workmanship  were 
greater  than  those  first  proposed  by  Benja- 
min Latrobe. ) 

During  the  depths  of  the  Great  Depres- 
sion, the  capital  was  ornamented  with  some 
of  its  flneot  edifices.  Including  the  National 
Gallery  of  Art  and  the  Supreme  Court.  All  of 
Federal  Triangle  became  a  reality  during 
those  years. 

Is  it  possible  that  "America's  Main  Street" 
will  be  the  victim  of  a  receding  recession? 

The  CHAIRMAN.  The  gentleman  from 
Kansas  (Mr.  Skubitz)  has  approximately 
3  minutes  remaining,  and  the  gentle- 
man from  North  Carolina  (Mr.  Taylor) 
has  approximately  3  minutes  remaining. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  yield  my  remaining  3  min- 
utes to  the  gentleman  from  Pennsyl- 
vania (Mr.  Dent)  . 

Mr.  DENT.  Mr.  Chairman,  I  just  wish 
to  call  the  attention  of  the  Members 
to  a  few  pertinent  facts  that  we  seem  to 
be  overlooking. 

One  is  that  this  project  will  generate 
at  least  10,000  man  years  of  onslte  con- 
struction work.  We  are  talking  about 
public  works,  and  we  are  talking  about 
man-made  jobs,  most  of  them  in  the 
field  of  services.  These  are  construction 
jobs  which  demand  at  least  five  other 
employees  to  maintain  the  construction 
job  that  one  individual  has. 

So  by  using  these  kinds  of  figures,  we 
can  take  5  times  the  10,000  man-years, 
and  we  will  get  50.000  man-years  of  di- 
rect, productive-type  work,  not  service 
jobs  given  out  by  county  commissioners 
and  Governors  that  we  are  creating  and 
which  leave  nothing  behind  them  when 
we  are  through.  In  this  case  we  will  have 
something  coming  on  in  the  future  as  a 
result  of  those  jobs. 

Mr.  Chairman,  I  remember  Pennsyl- 
vania Avenue  40  years  ago  when  the  first 
renovations  were  started.  This  was  a 
cow-pasture  town  in  my  memory,  and 
my  memory  is  pretty  clear.  Yet  in  the 
minds  of  the  hundreds  of  thousands  of 
youngsters  and  their  parents  who  come 
to  this  city  every  year,  the  one  avenue 
they  remember  is  this  avenue  that  is  in 
itself  the  capital  of  the  United  States 
of  America — Pennsylvania  Avenue. 

We  are  not  remembered  for  the  little, 
everyday  things  that  we  do,  thines  that 
pass  on  after  the  Sun  goes  down.  We  are 
remembered  by  those  monuments  that 
we  leave  behind,  the  monuments  that 
became  a  part  of  our  heritage  and  a 
part  of  what  was  done  by  those  who  went 
on  before  the  oncoming  generations. 
Those  are  the  things  tliat  stand  out, 
those  are  the  things  that  remain  as  a 
picture  in  the  minds  of  future  genera- 
tions. 

Mr.  Chairman,  even  to  talk  about  de- 
feating this  bill  is  to  me  a  sacrilege  po- 
litically. 

Let  us  go  on  further.  Pederal  public 
works  investments  of  $65  million  and  an 
additional  private  investment  of  $450 
million  will  goierate  substantial  new 
business  opportunities,  which  are  par- 
ticularly important  to  minority  groups  in 
this  city,  Washington  having  such  a  great 
minority  population. 

Mr.  Chairman,  since  my  time  is  limited. 


I  will  not  divert  from  the  subject;  I  will 
give  the  bare  facts.  The  project  will 
produce  $10  million  annually  and  in- 
crease revenues  for  this  city  and  this  be- 
leaguered, hard-pressed  District  of  ours. 
The  project  will  produce  a  net  increase 
of  16,000  jobs  in  the  District  of  Colum- 
bia. The  project  will  produce  1.500  badly 
needed  housing  units  in  this  District. 
Where,  for  that  kind  of  money,  can  we 
get  that  as  promptly  as  this  in  any  other 
kind  of  work  sponsored  by  the  Govern- 
ment of  the  United  States? 

Mr.  Chairman,  if  I  have  the  time,  I 
just  want  to  add  one  thing.  Some  Mem- 
bers bring  out  the  red  herring  of  the  na- 
tional debt.  That  is  unfair  in  this  situa- 
tion, because  some  day  this  Congress  will 
realize  that  we  have  no  national  debt  ex- 
cept in  the  context  that  we  have  to  pay 
for  it.  Every  nickel  of  the  national  debt— 
and  I  figured  this  out  and  have  the  ab- 
solute facts,  and  I  can  prove  it  to  any 
Member  of  this  Congress  or  to  anybody 
else — every  cent  of  the  national  debt  was 
spent  offshore  from  the  United  States  on 
the  interest  on  the  money  we  borrowed 
Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  rise  in  opposition  to  this  bill.  At 
the  proper  time  I  will  offer  an  amend- 
ment in  the  form  of  a  substitute. 

Mr.  Chairman,  my  amendment  will  re- 
peal Public  Law  92-578  which  authorizes 
unnecessary  Pederal  spending  to  reno- 
vate Pennsylvania  Avenue.  While  I  would 
like  to  see  the  blighted  north  side  of  this 
historic  thoroughfare  beautified,  it  Is  un- 
justifiable to  expend  Pederal  funds  and 
perpetuate  another  Federal  agency  to  ac- 
complish that  goal.  The  willingness  of 
private  businesses  to  Invest  in  Pennsyl- 
vania Avenue  makes  Pederal  outlays  il- 
logical. 

Since  my  amendment  will  repeal  an 
earlier  act  of  Congress,  let  me  briefly  re- 
view the  unusual  history  of  this  entire 
plan.  Serious  Federal  involvement  along 
the  northern  half  of  the  avenue  began 
over  14  years  ago  with  a  recommendation 
from  the  Ad  Hoc  Committee  on  Pederal 
Office  Space.  President  Kennedy  re- 
sponded to  that  suggestion  by  appointing 
an  Advisory  Council  on  Pennsylvania 
Avenue.  After  a  number  of  meetings,  the 
Council  decided  to  prepare  a  master  plan 
for  Federal  development  of  the  street. 

This  1964  plan  was  very  controversial. 
At  that  time,  the  Wlllard  Hotel  was  con- 
sidered very  expendable.  Although  the 
first  millions  of  today's  bill  are  ear- 
marked to  preserve  this  historic  struc- 
ture. It  was  to  be  leveled  to  accommodate 
an  open  plaza  competing  with  the  Mos- 
cow "Red  Square"  concept. 

In  1965,  President  Johnson  replaced 
the  Council  with  a  Temporary  Commis- 
sion on  Pennsylvania  Avenue  and  the 
studies  continued.  President  Nixon  fi- 
nally terminated  the  Commission  in  1969 
and  shortly  thereafter  several  bills  were 
introduced  proposing  the  creation  of  a 
Government  corporation  to  again  con- 
sider the  avenue's  condition. 

After  a  few  years  of  congressional  un- 
willingness to  review  these  bills,  they 
finally  reached  the  fioor  of  the  House  in 
the  waning  hours  of  the  92d  Congress. 
Portrayed  as  a  harmless  "Bicentennial" 
bill,  in  fact,  it  was  called  the  "Pennsyl- 
vania Avenue  Bicentennial  Development 
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Corporation  bill,"  it  passed  under  sus- 
pension of  the  rules  without  a  rollcall 
vote  In  either  the  House  or  the  Senate. 
Since  we  are  Into  the  Bicentennial  Year 
and  the  Corporation  hat  done  nothing  to 
benefit  the  celebration,  the  "Bicenten- 
nial" label  has  been  dropped.  During 
that  same  rushed  Saturday  session  of 
October  14,  1972,  the  House  of  Repre- 
sentatives disposed  of  26  other  bills,  as 
well  as  numerous  routine  private  bills, 
travel  resolutions,  and  procedural  votes 
before  adjourning  at  12:22  Sunday 
morning.  Over  180  members  failed  to  re- 
spond throughout  the  day's  voting.  I  can 
easily  understand  why  this  apparently 
harmless  Bicentennial  study  bill  would 
slip  by  without  even  a  roUcsdl  vote  when 
it  appeared  late  in  the  evening  on  that 
long  day. 

Even  under  those  unusual  circum- 
stances, there  was  a  voice  of  opposition, 
Mr.  Chairman.  The  gentleman  from 
Oliio  (Mr.  Vanik)  appropriately  warned 
against  hasty  passage  by  saying : 

I  oppose  the  passage  of  this  legislation.  It 
creates  another  bureaucracy,  another  Gov- 
ernment corporation  with  borrowing  author- 
ity. This  bill  wovUd  provide  for  the  creation 
of  a  corporation  with  up  to  $S0  mUllon  in 
borrowing  authority — borrowing  which  will 
not  be  clearly  reflected  In  the  budget  picture 
of  the  Federal  Government — borrowing 
which  will  be  relatively  uncontrolled — bor- 
rowing which  will  place  additional  pressures 
on  the  money  markets. 

This  Is  another  bUl  to  provide  special  pref- 
erences to  the  Federal  City.  I  recognize  the 
Importance  of  a  beautiful  National  Capital. 
But  we  are  building  the  Capital  City  out  of 
the  tax  dollars  of  the  hard-pressed  cities  of 
the  rest  of  the  nation.  We  are  building  a 
marble  city  here  on  the  banks  of  the  Po- 
tomac— a  city  which  we  can  show  off  to  the 
rest  of  the  world — but  in  the  meantime,  the 
rest  of  our  great  cities  seem,  to  sink  into 
deeper  and  deeper  difficulties.  I  have  no 
doubt,  Mr.  Speaker,  that  the  redevelopment 
problems  of  my  own  city  of  Cleveland,  Ohio, 
would  be  largely  met  and  overcome  if  they 
could  be  provided  with  a  Federal  Govern- 
ment development  corporation. 

While  I  agree  with  the  objectives  of  this 
legislation,  I  do  not  believe  that  it  should 
be  accomplished  through  a  costly  multipli- 
cation of  agencies.  (Conckessional  Record, 
Page  36439  92d  Congress,  2d  Session) 

Four  years  later,  I  echo  that  warning 
and  reiterate  that  now  is  the  time  to 
stop  this  needless  abuse  of  taxpayer  dol- 
lars before  construction  begins. 

The  mechanism  by  which  the  final  PAD 
plan  became  effective  also  casts  an  un- 
favorable light  on  this  legislation.  By  the 
terms  of  Public  Law  92-578,  the  plan 
was  to  be  implemented  unless  rejected  by 
either  the  House  or  Senate  within  60 
legislative  days.  Pursuant  to  this  provi- 
sion of  the  act,  the  Corporation  submitted 
its  plan  to  Congress  on  November  19. 
1974.  The  Senate  did  not  act  thereafter, 
and  the  House  National  Parks  Subcom- 
mittee held  only  token  oversight  heartogs 
on  March  21,  1975,  in  the  twilight  of  the 
60-day  Umit.  By  default,  the  Federal  de- 
velopment plan  went  into  effect. 

The  House  of  Representatives,  how- 
ever, clearly  demonstrated  Its  desire  to 
eliminate  costly  Federal  construction 
projects  in  Washington,  D.C.,  by  voting 
against  passage,  149  yeas  to  201  nays, 
when  H.R.  7743  appeared  under  suspen- 
sion of  the  rules  on  March  15. 1976.  This 
was  the  first  rollcall  vote  In  Congress  on 


this  whole  concept.  Although  the  bill 
failed  to  even  muster  a  majority,  it  was 
quietly  recalled  by  the  Interior  Commit- 
tee and  its  weaknesses  cosmetically  dis- 
guised. Merely  reducing  the  borrowing 
authority,  however,  does  not  address  the 
substantive  issues  which  caused  the  bill's 
defeat.  When  H.R.  7743  appears  on  the 
fioor  this  time  it  will  still  allow  $4,625 
million  for  administrative  ex{>enses  of  the 
Pederal  Corporation;  it  will  still  commit 
$38.8  million  to  begin  the  construction; 
and  it  will  still  allow  $50  million  of  bor- 
rowing authority  for  this  questionable 
project. 

This  history,  dating  from  1962,  docu- 
ments the  cloud  of  Federal  intervention 
which  has  stymied  private  development 
along  the  avenue  for  over  14  years.  Un- 
fortunately the  Federal  (3ovemment 
must  admit  that  it  has  contributed  to  the 
very  problem  that  it  now  wants  to  spend 
millions  to  remedy.  My  amendment  would 
terminate  the  Pederal  Government's  role 
and  grant  private  investors  their  long- 
awaited  freedCHn  to  renovate  and  beauti- 
fy this  grand  avenue. 

The  Pennsylvania  Avenue  Development 
Corporation  estimates  that  Federal  de- 
velopment will  require  $130  million  in 
direct  appropriations,  and  another  $200 
million  in  borrowing  authority.  Iicst  we 
be  tempted  to  consider  this  as  "only  a  few 
million  dollars,"  let  me  refresh  our 
memory  as  to  how  fast  these  "few  mil- 
lion" have  multiplied  over  the  past  years 
to  send  this  Nation's  budget  soaring.  Not 
until  1962  did  the  Federal  budget  exceed 
$100  billion.  By  1971  it  has  passed  $200 
billion,  and  by  fiscal  year  1975,  $300  bil- 
lion. And  I  do  not  have  to  tell  you  that  a 
1977  budget  estimate  of  $395  billion  is 
already  dangerously  close  to  exceeding 
$400  billion.  Treasury  Secretary  William 
Simon  linked  these  figures  directly  to  our 
raging  Inflation  by  saying: 

Nobody  likes  inflation,  but  we  love  what 
causes  it.  "We  love  the  Government  spending 
programs  that  lead  to  massive  deficits  and 
runaway  inflation. 

We  must  begin  to  exercise  respon- 
sibility somewhere,  and  I  see  this  as  an 
effective  place  for  two  reasons:  First,  this 
program  could  be  cut  from  the  Federal 
pay-outs  column  without  harming  any- 
one. And  second,  the  noble  aim  of  this 
legislation  can  be  reached  simply  and 
effectively  by  merely  allowing  private 
investors  to  take  the  Initiative'  in  this 
development. 

Before  I  leave  this  point,  I  want  to  re*' 
mind  my  colleagues  of  some  of  our  past 
sad  experiences  with  construction  spend- 
ing in  the  Nation's  Capital.  We  need  not 
look  too  far  to  see  examples  of  budget- 
breaking  construction  overruns  in  our 
Capital.  The  Kennedy  Center  for  the 
Performing  Arts  was  estimated  to  cost 
$46  million  before  construction  in  1964; 
today  expenditures  have  already  soared 
to  $73  million — almost  double  the  origi- 
nal amount  and  the  books  still  are  not 
closed.  The  National  Visitors  Center  was 
originally  estimated  to  cost  only  $16  mil- 
lion. The  most  recent  figures  reveal  $48.3 
million  as  the  current  estimate  to  com- 
plete the  Center — nearly  three  times  the 
Initial  sum  and  In  this  case  there  have 
been  cutbacks  in  the  original  design. 
Washington's  Metro  transit  system  began 
with  a  $2.5  blUlon  estimate  In  1969.  By 


1974,  this  had  risen  to  $4.5  billion,  and 
that  Is  nowhere  near  the  ceiling  today. 
This  program  would  like  to  start  with 
$130  million.  Where  will  it  end?  The 
faintest  whisper  could  cause  another 
funding  landslide. 

As  noted  earlier,  this  is  one  spending 
program  that  can  be  cut  without  harm- 
ing any  special  Interest  groups  or  jeop- 
ardizing any  jobs  or  threatening  our  Na- 
tion's energy  sources.  In  fact,  the  pri- 
vate sector  would  happily  Invest  in  this 
avenue  and  beautify  it  without  Federal 
funds.  This  is  the  grandest  street  In 
America.  What  profitable  business  would 
not  want  to  establish  a  base  of  opera- 
tions along  Pennsylvania  Avenue?  It  is 
preposterous  to  think  that  only  Federal 
money  can  clean  up  this  area. 

National  Parks  Subcommittee  hearings 
highlighted  the  private  sector's  interest 
in  the  avenue.  Those  hearings  mentioned 
several  business  attempts  to  lease  or  buy 
along  the  avenue.  The  Presidential 
Building,  located  at  12th  and  Pennsyl- 
vania, is  further  demonstrable  proof  of 
what  private  enterprise  can  do  without 
Federal  subsidies.  This  beautiful  struc- 
ture, erected  in  substantial  compliance 
with  the  basic  plan  developed  by  the 
Pennsylvania  Avenue  Development  Cor- 
poration, was  built  wholly  with  private 
funds.  Federal  money  is  simply  not 
needed. 

In  conclusion,  allow  me  to  remind  my 
fellow  Members  of  our  responsibility  to 
set  an  example  of  sound  fiscal  manage- 
ment. That  example  would  be  most  fur- 
thered by  the  adoption  of  my  amendment 
to  terminate  a  "popular"  project,  but  one 
that  would  be  best  handled  without  ex- 
pensive Government  involvement. 

Those  who  have  spoken  in  support  of 
this  bill  emphasize  that  this  avenue 
should  be  a  showcase  of  American  suc- 
cess. I  agree.  Pennsylvania  Avenue  should 
become  a  showcase  for  American  values; 
accordingly,  renovation  should  take  place 
imder  the  American  system  of  free  en- 
terprise which  we  have  trusted  to  build 
America  in  its  first  200  years.  With  this 
emphasis  I  urge  passage  of  my  amend- 
ment. 

Mr.  VANIK.  Mr.  Chairm'an,  for  the 
third  time  since  its  inception  in  1972,  I 
oppose  further  funding  for  the  Pennsyl- 
vania Avenue  Development  Corporation. 
My  reasons  have  remained  imchanged. 

Rhetoric  about  Pennsylvania  Avenue 
has  often  clouded  our  view  of  the  pur- 
pose of  and  the  need  for  the  Develop- 
ment Corporation.  In  this  Bicentennial 
Year  especially,  we  have  heard  a  lot 
about  the  country's  "Main  Street."  We 
have  heard  about  the  poor  condition  of 
most  of  the  buildings  that  line  the  ave- 
nue. We  all  know  that  improvement  and 
renovation  are  desperately  needed. 

The  question  is  not  whether  or  not 
Pennsylvania  Avenue  should  be  redevel- 
oped. The  question  we  must  answer,  in- 
stead, is  whether  or  not  it  is  the  proper 
role  of  the  Federal  Government  to  rede- 
velop the  avenue.  I  believe  it  Is  not. 

Pennsylvania  Avenue  is  a  choice  real 
estate  area  in  a  city  which  is  undergoing 
an  architectural  rennaissance.  The  new 
Hirshhom  Museum,  the  new  Air  and 
Space  Museum,  the  new  extension  of  the 
National  Gallery,  the  renovation  of 
Georgetown  and  Southwest  Washington 
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all  have  made  the  inner  city  of  Wash- 
ington a  more  desirable  place  to  live. 
Combined  with  this  revitallzation  of 
Washington's  inner  core  is  a  growing  dis- 
enchantment with  the  homogeneity  of 
suburban  sprawl.  In  short,  economic  con- 
ditions and  personal  preferences  have 
changed  radically  since  President  Ken- 
nedy first  proposed  Federal  involvement 
in  the  redevelopment  of  Petmsylvania 
Avenue  over  a  decade  ago.  The  redevel- 
opment of  our  country's  "Main  Street"  is 
properly  the  function  of  the  private 
sector.  In  fact,  it  appears  that  the  ineffi- 
ciency and  confusion  of  the  Development 
Corporation  has  actually  served  as  an 
obstacle  to  private  development.  No  in- 
vestor is  going  to  be  willing  to  invest  his 
own  capital  in  projects  so  fraught  with 
government  regulation  and  redtape. 

Pennsylvania  Avenue  can  be  redevel- 
oped by  the  private  sector  with  due  re- 
spect for  the  architectural  integrity  of 
such  buildings  as  the  Willard  Hotel.  Pri- 
vate developers  have  given  us  wonderful 
urban  projects  in  such  cities  as  Denver, 
Minneapolis,  and  San  Francisco.  The 
same  can  happen  in  Washington.  But 
the  Pennsylvania  Avenue  Development 
Corporation  is  not  the  way  to  accomplish 
this  goal. 

The  CHAIRMAN.  Does  the  gentleman 
from  Kansas  (Mr.  Skubitz)  yield  back 
the  balance  of  his  time? 

Mr.  SKUBITZ.  Mr.  Chairman,  I  yield 
bac£  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  has  expired. 

Pursuant  to  the  rule,  the  Clerk  will 
now  read  the  committee  amendment  in 
the  natxxre  of  a  substitute  recommended 
by  the  Committee  on  Interior  and  In- 
sular Affairs  now  printed  in  the  supple- 
mental report  (H.  Rept.  No.  94-894,  pt  2) 
as  an  original  bill  for  the  purpose  of 
amendment. 

The  Clerk  read  as  follows : 

Be  it  enacted  that  secUon  17  of  the 
Pennsylvania  Avenue  Development  Corpora- 
tion Act  of  1972  (86  Stat.  1266)  as  amended 
(40  UB.C.  885),  Is  further  amended  to  read 
as  follows: 

"Sec.  17.  (a)  In  addition  to  the  sums  here- 
tofore appropriated,  there  are  authorized 
to  be  appropriated  for  operating  and  ad- 
ministrative expenses  of  the  Corporation 
sums  not  to  exceed  $1,300,000  for  the  fiscal 
year  ending  June  30,  1976;  9325,000  for  the 
period  July  1  through  September  30.  1976; 
and  $1,500,000  each,  for  the  fiscal  years 
ending  September  30. 1977,  and  September  30. 
1978. 

"(b)  To  commence  Implementation  of  the 
development  plan  authorized  by  section  5 
of  this  Act.  there  are  authorized  to  be  ap- 
propriated to  the  Corporation  through  the 
fiscal  years  ending  September  30.  1978,  $38,- 
800,000,  to  remain  available  without  fiscal 
year  limitation  through  September  30.  1990: 
Provided,  That  appropriations  made  under 
the  authority  of  this  paragraph  shall  Include 
sufficient  funds  to  assure  the  development  of 
square  225  as  a  demonstration  area  for  the 
development  plan,  and  shall  assure  the 
preservation  of  the  structure  now  located  on 
square  225  known  as  the  WlUard  Hotel  and 
Its  historic  facade.  No  appropriations  shall  be 
made  from  the  Land  and  Water  Conservation 
Fund  established  by  the  Act  of  Septem- 
ber 30.  1964  (78  Stat.  897.  as  amended.  16 
VS.C.  4601),  to  effectuate  to  purposes  of 
this  Act." 

Mr.  TAYLOR  of  North  Carolina  (dur- 
ing the  reading).  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  committee 
amendment  in  the  nature  of  a  substitute 


be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina  ? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
amendments? 

AMENDMENT    IN    THE    NATURE    OF    A    StJBSTmjTE 
OFFERED   BY    MRS.   SMFTH    OF  NEBRASKA 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  offered  an  amendment  in  the  na- 
ture of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mrs.  SMrrn  of  Nebraska:  Delete  all 
after  the  enacting  clause  and  Insert  In  lieu 
thereof  the  following: 

"That  Public  Law  92-578  (86  Stat.  1266,  as 
amended,  40  U.S.C.  871)  establishing  the 
Pennsylvania  Avenue  Development  Corpo- 
ration, is  hereby  repealed  effective  one  year 
from  the  date  of  enactment  of  this  Act,  and 
the  "Pennsylvania  Avenue  Plan — 1974"  is 
hereby  repealed  on  the  date  of  enactment  of 
this  Act.  For  the  purpose  of  terminating  all 
business  of  the  Corporation,  there  are  au- 
thorized to  be  appropriated  not  to  exceed 
$500,000." 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  SMITH  of  Nebraska.  I  yield  to 
the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  would  like  to  commend  the  gentle- 
woman from  Nebraska  (Mrs.  Smith)  for 
her  statement,  and  I  rise  in  support  of 
her  amendment.  I  think  the  gentle- 
woman asked  the  right  question :  Should 
we  continue  down  this  road?  This  road 
that  is  going  to  result  in  huge  Govern- 
ment spending  and  Federal  interference. 

Mr.  Chairman,  I  think  the  answer 
should  be  to  take  action  as  was  done  on 
this  measure  several  months  ago  on  sus- 
pension :  We  should  vote  for  the  gentle- 
woman's amendment:  and  if  that  fails, 
we  should  vote  against  the  bill. 

Mr.  Chairman,  I  think  the  people  of 
this  coimtry  are  sick  and  tired  of  exces- 
sive, wasteful  Government  spending; 
and  I  am  sure  that  that  is  how  they  are 
going  to  feel  about  this  bill. 

Again,  Mr.  Chairman,  I  commend  the 
gentlewoman  from  Nebraska  for  her 
amendment  and  for  her  statement. 

Mrs.  SMITH  of  Nebraska.  Mr.  Chair- 
man, I  thank  my  friend,  the  gentleman 
from  California  i  Mr.  Lagomarsino)  . 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  in  the  nature  of  a  substitute. 

Mr.  Chairman,  this  amendment  is 
larger  than  the  bill  before  us.  It  not  only 
destroys  the  effect  of  the  bill  but  it  would 
kill  outright  the  Pennsylvania  Avenue 
development  plan.  Let  me  point  out  (igain 
that  a  great  amount  of  study  and  work 
have  gone  into  this  project  by  many 
dedicated  people.  It  has  received  strong 
backing.  First  by  President  Kennedy, 
then  President  Johnson,  then  President 
Nixon,  and  now  President  Ford.  The  1977 
cost  is  in  the  President's  budget  and  is 
in  the  House  budget. 

Again  Pennsylvania  Avenue  is  the 
Main  Street  of  America  connecting  the 
Capitol  and  the  White  House  and  it  be- 
longs not  to  the  District  but  to  the  peo- 
ple of  our  Nation,  just  as  does  the  Wash- 


ington Monument  and  the  Lincoln 
Memorial.  Pennsylvania  Avenue  is  an 
important  part  of  our  Nation's  history. 
One  side  of  Pennsylvania  Avenue  con- 
sists of  Federal  buildings  and  It  is  well 
preserved.  The  other  side  is  deteriorat- 
ing each  day.  An  example  of  this  deteri- 
oration is  the  Willard  Hotel  which  has 
been  vacated  shice  1968.  Today  it  is 
stripped  of  all  salable  flxures. 

The  Willard  has  been  called  the  Hotel 
of  Presidents.  The  first  Willard  Hotel 
on  this  site  was  built  in  1848.  and  it  ac- 
commodated Presidents  Taylor.  Fillmore, 
Pierce,  Buchanan.  Lincoln,  Grant,  Hard- 
ing, and  Coolidge,  to  say  nothing  of 
Jenny  Lind,  Albert  Einstein,  Mark  Twain, 
Carl  Sandburg.  At  one  time  the  Willard 
was  the  hub  of  Washington  politics  and 
Washington  social  life.  The  new  Willard, 
which  opened  in  1901.  is  a  landmark  in 
Washington  architecture  and  it  is  one 
of  the  buildings  which  we  hope  to  pre- 
serve. 

An  editorial  in  the  Washington  Star  of 
June  24. 1976,  states. 

If  Congress  does  not  fund  the  Avenue  Plan 
this  year,  the  ballgame  probably  Is  over. 
Certainly  the  Willard  Hotel  will  be  an  early 
casualty  of  a  House  defeat.  The  owner  of  the 
marvelous  structure  so  far  has  been  blocked 
In  court  from  obtaining  a  demolition  permit; 
however.  If  funding  does  not  come  shortly, 
the  court  will  not  Indefinitely  restrain  an 
owner  from  doing  as  he  will  with  private 
property.  Razing  the  Willard  Hotel  would 
create  an  Irreparable  gap  in  the  Avenue's  his- 
tory and  future. 

The  Federal  commitment  Is  vital  to  at- 
tract private  Investors,  who  will  have  a  prime 
role  In  revitalizing  Pennsylvania  Avenue. 

If  this  amendment  is  not  defeated  and 
this  legislation  is  not  approved  so  that 
the  Pennsylvania  Avenue  plan  can  be 
funded  for  this  year,  private  enterprise 
will  clearly  not  restore  the  Willard.  Pri- 
vate enterprise  unaided  would  be  forced 
to  tear  it  down  and  build  perhaps  an  of- 
fice building. 

Some  Members  have  expressed  opposi- 
tion to  the  bill  on  the  ground  that  pri- 
vate enterprise  should  do  the  job  alone 
here.  I  can  only  reply  that  private  enter- 
prise could  have  come  into  this  area 
years  ago,  but  they  did  not.  The  need  to 
find  a  positive  plan  to  redevelop  Penn- 
sylvania Avenue  was  necessary-  because 
private  enterprise  alone  had  not  accom- 
plished the  job  and  will  not  accomplish 
the  job. 

The  Presidential  Building  at  12th  and 
Permsylvania  Avenue  is  the  one  building 
that  has  been  constructed  by  private  en- 
terprise in  accordance  with  the  Pennsyl- 
vania Avenue  plan.  Mrs.  Smith  refers  to 
this  building  as  a  prime  example  of  what 
private  enterprise  can  do  in  this  area 
unaided  by  Federal  fimds.  However,  a 
close  examination  of  the  history  of  this 
building  leads  to  the  opposite  conclusion. 
The  developer  of  the  building,  Jerry  Wol- 
man,  was  unable  to  attract  tenants  who 
would  pay  the  commercial  rents  needed 
and  defaulted  on  mortgage  payments. 
The  mortgagee  had  to  take  over  the 
building  and  it  was  leased  to  the  District 
government. 

The  commercial  failure  of  the  Presi- 
dential Building  demonstrates  the  need 
for  Federal  Intervention  along  Pennsyl- 
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vania  Avenue  to  upgrade  the  area  with 
public  improvements  necessary  to  attract 
private  investment. 

The  sad  truth  is  that  the  area  has 
been  shunned  by  devdopers  for  almost 
two  decades.  The  avenue  has  not  only 
failed  to  attract  development  it  has  lost 
existing  businesses,  such  as  Lansburgh's 
and  Kann's  department  stores  which 
closed  last  summer.  This  deterioration 
cannot  be  attributed  entirely  to  the  ef- 
fects of  government  planning.  Other 
factors  which  blight  the  hearts  of  Amer- 
ican cities  have  been  at  work  here.  Elimi- 
nating the  avenue  plan  will  not  reverse 
existing  conditions  or  existing  trends  to- 
ward deterioration. 

I  believe  we  must  confront  this  Issue 
directly.  If  we  determine  it  to  be  in  the 
national  interest  to  restore  Pennsylvania 
Avenue,  then  H.R.  7743,  represents  a 
means  to  accomplish  this  goal.  If  It  is 
not  worth  the  costs  then  we  should  not 
approve  the  legislation.  But  we  must 
realize  that  the  job  is  simply  not  going 
to  get  done  by  leaving  it  for  someone 
else. 

Redeveloping  Pennsylvania  Avenue 
will  cost  some  money  but  the  objective 
is  worthwhile.  This  is  still  the  Nation's 
Capital  and  let  us  take  pride  in  at  least  a 
portion  of  it.  The  amendment  before  us 
would  be  a  step  backward  on  historic 
preservation  made  during  our  Bicenten- 
nial. I  hope  that  the  amendment  will  be 
defeated. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Taylor  of 
North  Carolina  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TAYLOR  of  North  Carolina.  I 
yield  to  the  gentleman  from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  yielding. 

Is  it  not  a  fact  that  this  same  amend- 
ment that  was  proposed  by  the  gentle- 
woman from  Nebraska  was  rejected  over- 
whelmingly by  the  Committee  on  Interior 
and  Insular  Affairs,  both  when  the  bill 
vr&s  originally  considered  and  by  a  vote 
of  15  to  2  on  consideration  of  the  present 
biU? 

Mr.  TAYLOR  of  North  Carolina.  The 
gentleman  is  correct. 

Mr.  BINGHAM.  I  thank  the  gentleman. 

Mr.  SEBELIUS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  amendment  proposed  by  my 
good  friend,  the  gentlewoman  from  Ne- 
braska. (Mrs.  Smith).  I  know  that  she 
really  has  her  heart  in  her  amendment, 
and  it  is  a  creditable  approach  for  any- 
one inclined  to  bring  this  project  to  an 
abrupt  and  final  end.  I  commend  her  for 
helping  to  simplify  a  final  and  positive 
decision  by  the  House  on  this  entire 
matter. 

However,  I  do  not  beheve  there  Is  a 
chance  that  we  will  see  any  rapid,  co- 
ordinated and  appealing  developm«it 
come  along  the  still  dilapidated  north 
side  of  Pennsylvania  Avenue  if  we  kill 
the  whole  revitallzation  effort  which  has 
been  started  by  the  Congress  Itself  sev- 
eral years  ago — and  perpetuated  by  the 
Congress  up  until  now. 


The  Congress  established  a  corpora- 
tion and  mandated  it  to  develop  a  plan 
for  the  avenue  and  to  carry  it  out.  All 
of  that  has  been  done,  and  we  are  now 
at  the  point  of  authorizing  some  f  imding 
to  permit  that  plan  to  begin  implemen-; 
tation.  The  plan  is  a  good  one.  The  In- 
terior Committee  has  scrutinized  it  and 
the  Congress  has  approved  it.  The  Sen- 
ate has  approved  funding  for  the  entire 
project,  and  the  administration  is  sup- 
porting fimding  for  the  entire  project. 

This  House  bill  authorizes  funding  for 
only  part  of  the  entire  project,  however, 
over  a  2-year  period,  so  that  we  can  see 
how  the  project  takes  shape,  and  deter- 
mine whether  we  feel  further  later  fund- 
ing to  finish  the  project  is  warranted. 
We  are  thereby  putting  the  project  on 
trial.  It  must  prove  itself. 

The  committee  obtained  a  GAO  ap- 
praisal as  to  the  credibility  of  the  finan- 
cial aspects  of  this  plan.  GAO  found  no 
flaws  in  Its  analysis.  The  plan  provides  a 
coordinated  development  concept  scheme 
that  plainly  cannot  and  will  not  occur 
under  uncoordinated,  piecemeal,  totally 
private  development  undertaken  without 
some  tjT>e  of  guidance  and  control  as 
would  be  afforded  by  the  Corporation.  It 
was  the  Congress  recognition  of  this 
situation  and  need  that  brought  forth  the 
legislation  to  establish  the  Corporation 
In  the  first  place. 

There  are  no  existing  governmental 
entities  that  now  have  the  power,  ex- 
pertise and  ability  to  do  the  job  that  the 
Corporation  now  has  the  power  to  do. 

The  north  side  of  Pennsylvania  Ave- 
nue has  been  in  a  deteriorated  state  for 
decades.  The  existing  moratorium  on 
construction  in  the  area  has  not  pre- 
vented private  development  from  coming 
in,  as  long  as  that  development  would  be 
compatible  with  the  plan.  But  in  the 
absence  of  the  Federal  Government's 
full  commitment  to  Implementing  and 
fimding  the  plan,  private  development 
has  understandably  been  somewhat  ap- 
prehensive to  come  In.  If  this  bill  passes 
the  House  today,  I  have  no  doubt  but 
what  that  will  all  change,  and  we  will  see 
a  vigorous  progression  of  private  de- 
velopment come  to  the  avenue,  in  part- 
nership with  some  of  the  public  assist- 
ance brought  by  this  bill. 

This  is  the  main  street  of  the  Nation — 
In  the  Capital  of  our  country.  I  would 
hope  that  the  House  will  see  fit  to  sup- 
port the  revitallzation  of  this  potentially 
grand  avenue,  by  rejecting  the  Smith 
amendment  and  by  adopting  the  bill. 

On  the  very  year  of  our  Nation's  200th 
birthday,  I  would  certainly  hope  that 
my  colleagues  will  recognize  the  s^td.- 
boUc  and  real  Importance  of  making  the 
right  decision. 

Mr.  SCHEUER.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Mr.  Chairman,  I  wish  to  congratulate 
the  chairman  of  the  subcommittee  and 
the  membership  of  the  entire  committee 
for  the  fine  job  they  have  done  and  for 
the  patience  and  stick -to-It-Iveness  they 
have  shown  over  the  years  In  pushing 
this  splendid  revitallzation  plan.  I  think 
enough  has  been  said  about  the  desir- 
ability of  the  plan  and  I  hop>e  it  will  re- 
ceive bipartisan  support. 

This  amendment  was  defeated  over- 
whelmingly In  the  committee  and  in  the 


subcommittee.  The  bill  was  reported  out 
by  a  21-to-5  vote  in  support  of  this  legis- 
lation on  a  bipartisan  basis. 

I  would  take  issue  with  the  gentle- 
woman from  Nebraska  on  several  of  her 
remarks.  On  March  15,  she  pointed  out 
in  her  remarks  In  opposition  to  the 
Pennsylvania  Avenue  Development  Act 
amendment  that: 

[Lest  we  be  tempted  to  consider  this  as 
"only  a  few  million  doll€u«,"  let  me  refresh 
our  memory  as  to  how  fast  these  "few  mil- 
lion" have  multiplied  over  the  past  years  to 
send  this  Nation's  budget  soaring.  Not  until 
1962  did  the  Federal  budget  exceed  $100  bil- 
lion. By  1971  It  had  passed  $200  bUllon,  and 
by  fiscal  year  1975,  $300  billion.  And  I  do  not 
have  to  tell  you  that  a  1977  budget  estimate 
of  $395  billion  is  already  dangerously  close 
to  exceeding  $400  billion.] 

I  do  not  think  we  would  want  to  criti- 
cize these  inflationary  increases  because, 
regardless  of  the  administration,  these 
costs  do  have  a  way  of  going  up. 

The  Kennedy  Center  was  projected  to 
cost  $43  million  and  it  came  out  to  $73 
or  $74  million.  But  I  believe  It  would  be 
overwhelmingly  affirmed  by  this  House  of 
Representatives  today  at  the  current 
cost.  It  is  a  wonderful  and  noble  expres- 
sion of  something  great  in  America :  Our 
devotion  to  the  performing  arts. 

The  point  has  been  made  that  this 
project  should  be  carried  out  by  private 
capital.  Indeed,  that  is  precisely  the  pur- 
pose of  the  legislation.  Under  this  bill 
the  great  bulk  of  the  investment  and  the 
risk  taking,  will  be  carried  by  the  private 
sector.  Over  80  percent  of  the  dollars, 
work  and  risk  will  be  carried  by  private 
capital,  so  that  the  Government  invest- 
ment is  really  seed  money  investment  to 
energize  the  free  enterprise  sector.  The 
multiplier  is  conservatively  estimated  at 
between  4  to  1  and  5  to  1. 

This  is  nothing  new  In  our  national 
hfe.  We  have  had  urban  renewal  pro- 
grams for  a  generation  in  this  country. 
We  have  refurbished  the  downtown  sec- 
tors of  cities  from  Maine  to  California. 

What  is  different  about  Washington? 
What  makes  our  downtown  slum  on  the 
north  side  of  our  greatest  and  most  hal- 
lowed national  avenue  different  from  the 
slums  everywhere  else  in  the  country, 
where  we  have  spent  billions  upon  bil- 
lions upon  billions  of  dollars? 

We  have  exported  something  from 
New  York  to  the  north  side  of  Pennsyl- 
vania Avenue  which  Is  not  our  most 
glamorous  product:  It  Is  Times  Square- 
ism.  I  would  hope  we  would  have  some- 
thing better  to  give  the  country  than  the 
sleazy  and  squalid  development  we  have 
seen  in  Times  Square.  I  would  hope  on 
our  most  beautiful  and  hallowed  and 
ceremonial  avenue  that  the  Congress  of 
the  United  States  would  make  a  biparti- 
san decision  to  stamp  out  that  squalor. 

Why  can  we  not  have  a  great  national 
showplace  such  as  the  Mall  In  London, 
such  as  the  Champs  Elysees  in  Paris, 
such  as  Red  Square  in  Moscow,  such  as 
Unter  den  Linden  In  Berlin,  and  such 
as  the  Ring  In  Vienna.  Why  should  we 
have  a  squalid  place  for  our  great  na- 
tional ceremonies? 

If  one  thing  came  out  of  our  Bicen- 
tennial celebrations.  It  Is  a  new  feeling 
on  the  part  of  the  American  public  that 
our  country  Is  composed  of  something 
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more  than  50  States.  It  is  a  feeling  on  the 
part  of  our  public  that  America  as  a  whole 
that  is  greater  than  the  sum  of  the  parts, 
that  we  are  more  than  Blansas.  more 
than  Nebraska,  more  than  New  York, 
and  more  than  50  States.  It  is  a  feeling 
that  scMnething  great  and  wonderful 
composes  America  and  that  the  time  has 
passed  for  us  to  look  with  myopic  and 
narrow  vision  at  a  particular  city  or  a 
particular  portion  of  our  country  and 
say:  "That  is  not  America." 

If  there  is  one  place  in  America  that 
belongs  to  all  the  people,  it  is  this  city; 
and  if  there  is  one  place  in  this  city  that 
we  should  be  proud  of  and  where  we 
should  be  delighted  to  welcome  visitors 
from  all  over  this  Nation  and,  around 
the  world,  that  can  be  viewed  with  a 
sense  of  nobility  and  pride  it  is  this  por- 
tion of  Pennsylvania  Avenue. 

I  urge  my  colleagues  to  vote  over* 
whelmlngly  against  this  amendment  and 
in  support  of  the  bill. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment in  the  nature  of  a  substitute. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentlewoman  from 
Nebraska  (Mrs.  Smith)  . 

The  question  was  taken,  and  the 
Chairman  being  in  doubt,  the  Commit- 
tee divided,  and  there  were — ayes  18, 
noes  38. 

Mr.  ASHBROOK.  Mr.  Chairman,  I  de- 
mand a  recorded  vote,  and  pending  that, 
I  make  the  point  of  order  that  a  quorum 
is  not  present.  ' 

l-he  CHAIRMSAN.  The  Chair  will  count. 
Eighty-flve  Meinbers  are  present,  not  a 
qiwrum. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXIII,  he  will  vacate  pro- 
ceedings imder  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM    CALL     VACATED 

The  CHAIRMAN.  One  hundred  and 
four  Members  have  appeared.  A  quorum 
of  the  Committee  of  the  Whole  is  present. 
Pursuant  to  clause  2,  rule  XXIU,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resmne  its  busi- 
ness. 

KECOROED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Ohio  (Mr.  Ashbrook)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  121,  noes  245, 
not  voting  66,  as  follows: 


Abdnor 
Andrews, 
N.  Dak. 
Archer 
Armstrong 
Ashbrook 
AuColn 
BafsJls 
Bauman 
Beard,  Tenn. 
BedeU 
Bennett 


(Roll  No.  541] 

ATES— 121 
BevUl 
Blouln 
Bowen 
Breaux 
Brlnkley 
Broom  field 
Brown.  Ohio 
Broyhlll 
Burgener 
Burleson,  Tex. 
Clancy 
Clawson,  Del 


Cleveland 
Cochran 
Collins.  Tex. 
Conlan 
Coughlln 
Daniel,  Dan 
Daniel.  R.  W. 
Davis 
Derrick 
Devlne 
Dickinson 
Downing,  Va. 


Duncan.  Tenn. 
du  Pont 
Flowers 
Plynt 
Prenzel 
Prey 
Oaydos 
Oilman 
Ooldwater 
Ooodling 
Oradlson 
Orassley 
Hagedorn 
Hammer- 
scbmidt 
Harsha 

Hechler,  W.  Va. 
HoUand 
Holt 

Hutchinson 
Hyde 
Ichord 
Jacobs 
Jenrette 
Johnson.  Pa. 
Jones.  Okla. 
Kasten 
Kelly 
Kemp 
Kecchum 


Keys 

Kindness 

Lagomarsino 

Latta 

Lent 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

McCloskey 

MoCol  lister 

McDonald 

Bflchel 

Miller.  Ohio 

Montgomery 

Moore 

Moorbead, 

Calif. 
Mottl 

Myers.  Ind. 
Nichols 
O'Brien 
Passman 
Paul 
Poa«e 
Presaler 
Qule 
Qutllen 
Regula 
Rhodes 

NOES— 245 


Roberts 

Robinson 

Rousselot 

Runnels 

Rusao 

Satterfleid 

Schroeder 

Schulze 

Shuster 

Smith.  Nebr. 

Snyder 

Stark 

Stuckey 

Symms 

Taylor.  Mo. 

Teague 

Thone 

Traxler 

Treen 

Vanik 

Waggonner 

Wampler 

Whltten 

Wilson,  Bob 

Wydler 

Wylle 

Young.  Alaska 

Young.  Fla. 


Adams 

Addabbo 

Allen 

Ambro 

Anderson,  ni. 

Annunzio 

Ashley 

Asp  in 

Baldus 

Baucus 

Beard.  R.I. 

Bergland 

Biaggi 

Blester 

Bingham 

Blanchard 

Boland 

Bonker 

Brademsts 

Breckinridge 

Brodhead 

Brooks 

Brown.  Calif. 

Brown,  Mich. 

Buchanan 

Burke,  Calif. 

Burke.  Fla. 

Burke,  Mass. 

Burlison,  Mo. 

Burton,  John 

Burton,  PhlUlp  Hubbard 

Butler  Hughes 


Ford,  Tenn. 

Porsytjie 

Fountain 

Fraser 

Puqua 

Oiaimo 

Gibbons 

Ginn 

Gonzalez 

Gude 

Guyer 

Haley 

Hall.  111. 

Hall.  Tex. 

Hamilton 

Hanley 

Hannaford 

Harrington 

Harris 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Heckler,  Mass. 

Henderson 

Hicks 

Hightower 

Hillis 

Holtzman 

Horton 

Howard 


Carney 
Carr 
Carter 
Cederberg 
Chisholm 
Clausen, 
DonH. 
Cohen 
Collins,  m. 
Conable 
Conte 
Corman 
Cornell 
Cotter 
Daniels.  N.J. 
Danlelson 
Delaney 
Derwinski 
Dlggs 
Dlngell 
Dodd 

Downey,  N.Y. 
Drlnan 
Duncan.  Oreg 
Early 
Eckhardt 
Eklgar 

Edwards.  Ala. 
Edwards,  Calif.  Matsunaga 
Ellberg  MazzoU 


Hungate 

Johnson.  Calif. 

Jones.  Ala. 

Jordan 

Kastenmeier 

Kazen 

Koch 

Krebs 

Krueger 

LaFalce 

Lehman 

Levitas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Lundine 

McClory 

MoCormack 

McEwen 

McHugh 

McKay 

McKlnney 

Madden 

Madigan- 

Magulre 

Mahon 

Mann 

Martin 

Mathis 


Etaery 

English 

Erlenborn 

Evins,  Tenn. 

Fary 

Fascell 

Fenwlck 

Fish 

Fisher 

Flood 

Florlo 

Foley 

Ford.  Mich. 


Meeds 

Me!  Cher 

Metcalfe 

Meyner 

Mezvinsky 

MUford 

MUler.  Calif. 

MUls 

lAnlsh 

Mink 

Mitchell.  Md. 

MoAkley 

Moffett 


Mollohan 

Moorbead.  Pa. 
Morgan 

Mosher 
Moss 

Murphy,  m. 
Murphy,  N.Y. 
Murtha 

Myers,  Pa. 

Natcher 

Neal 

Nedzi 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

OTJeUl 

Ottinger 

Patten.  N.J. 

Patterson, 
Calif. 

Pattison.  N.Y. 

Perkins 

Pettis 

Pickle 

Pike 

Preyer 

Price 

Pritchard 

RaUsback 

Randall 

Rangel 

Rees 

Reuss 

Rinaldo 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Roybal 

Ruppe 

Ryan 

St  Germain 

Santini 

Sarasln 

Sarbanes 

Scheuer 

Sebelius 

Seiberling 

Sharp 

Shipley 

Shriver 

Simon 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Spence 

Staggers 

Stanton. 

J.  WUliam 
Steed 

Steiger,  Wis. 
Stephens 
Stokes 
Stratum 
Studds 


Sullivan 

Talcott 

Taylor.  N.C. 

Thompson 

Taongas 

Udall 

Ullman 


Vander  Veen       Wilson,  Tex. 


Vigorito 

Walsh 

Waxman 

Weaver 

Whalen 

White 


Vander  Jagt 

WUson.  C.  H. 

NOT  VOTINQ- 

Abzug 

Fithian 

Alexander 

Green 

Anderson. 

Hansen 

Calif. 

Harkln 

Andrews,  N.C 

Hubert 

Badillo 

Hefner 

Bell 

Heinz 

Boggs 

Helstoski 

Boiling 

Hlnshaw 

Byron 

Howe 

Chappell 

Jarman 

Clay 

Jeffords 

Conyers 

Johnson.  Colo 

Crane 

Jones.  N.C. 

DAmours 

Jones.  Tenn. 

de  la  Garza 

Karth 

Dellums 

Land  rum 

Dent 

Leggett 

Esch 

Litton 

Eshleman 

McDade 

Evans.  Colo. 

McFall 

Evans.  Ind. 

Mikva 

Findley 

Mlneta 

Winn 

Wolff 

Wnght 

Yates 

Zablockl 

Zeferettl 


Mitchell,  N.Y. 

Pepper 

Peyser 

Richmond 

Riegle 

Risenhoover 

Rodino 

Schneebell 

Sikes 

Stanton. 

James  V. 
Steel  man 
Steiger.  Ariz. 
Symington 
Thornton 
Van  Deerlin 
Whitehurst 
Wiggins 
Wlrth 
Yairon 
Young.  Ga. 
Young.  Tex. 


Mr.  BURLESON  of  Texas  changed  his 
vote  from  "no"  to  "aye." 

Mr.  NOLAN  and  Mr.  RINALDO 
changed  their  vote  from  "aye"  to  "no." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  RONCALIO.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman  and  my  colleagues,  on 
the  vote  just  competed  121  Members  of 
the  House  voted  In  support  of  the  pro- 
posal by  the  lovely  gentlewoman  from 
Nebraska  (Mrs.  Smith)  to  end  the  Penn- 
sylvania Avenue  development  program. 
There  was  almost  one  more.  I  labored 
long  and  with  difficulty  over  that  vote. 

My  difficulty  is  with  something  that 
could  be  called  an  "infuriating  mind- 
set." I  find  it  interesting,  and  I  am 
speaking  now  in  the  hope  that  the  man- 
aging editors  of  the  Washington  Post  and 
the  Washington  Star  will  pay  heed  to  my 
remarks.  I  find  it  very  interesting  that 
when  Federal  Government  money  is  re- 
quired to  assist  in  constructing  buildings 
and  for  other  projects  in  Washington, 
how  ennobling  are  the  editorials  and  how 
great  are  the  appeals. 

However,  these  same  papers  are  not 
reluctant  to  ignore  or  even  shoot  down 
unfairly  those  proposals  that  would  help 
and  provide  fair  treatment  for  those  of 
us  in  what  they  probably  consider  the 
boondocks;  places  like  Wyoming  and  the 
other  States  in  the  West. 

I  shall  ask  the  Speaker  of  the  House 
for  permission  to  insert  with  my  remarks 
a    column    from    the    Denver    Post   of 
July  11,  1976,  pointing  this  out  in  detail. 
The  column  is  as  follows : 
Post  on  the  Potomac — IwruRiATiNo  Mnro- 
Set 
(By  Leonard  Larsen) 
[  From  the  Denver  Post.  July  1 1 1 
Washinotok. — Barry    Ooldwater    uaed    to 
talk  about  It  when  be  was  running  for  presi- 
dent   and    his    scorn    was    directed    at    the 
"Eastern  liberal  establishment"  and  he  sug- 
gested once  that  maybe  New  York  cotild  be 
cut  off  and  allowed  to  float  out  to  sea. 

George  Wallace  refined  It.  suggesting  that 
the  New  York -Washington  axis  was  an  Intel- 
lectual Infection  spread  by  "pointy-beaded 
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perfessers"  who  couldn't  •ven  park  a  bicycle 
straight. 

What  there  actually  Is  back  here  Is  a  smug 
mind-set  that  has  very  little  to  do  with 
intellectuallsm — or  political  popularity,  for 
that  matter — a  medla-relnforced  viewpoint 
that  whatever  happens  or  concerns  those 
who  live  west  of  the  Potomac  or  the  Hudson 
Rivers  are  matters  quaint  and  provincial. 

Most  of  the  time  It's  only  aggravating. 
Sometimes  it's  Infuriating. 

Like  the  front  page  report  In  the  Washing- 
ton Post  July  2  that  Sen.  Clifford  Hansen. 
R-Wyo.,  had  met  with  President  Ford  and 
"promised"  to  deliver  seven  uncommitted 
Wyoming  GOP  national  convention  delegates 
in  return  for  the  President's  signature  on  a 
bill  containing  amendments  to  the  Itiineral 
Leasing  Act. 

The  piece,  written  by  Bob  Woodward  and 
Carl  Bernstein,  the  team  that  earned  de- 
served honors  and  fame  for  their  Watergate 
coverage,  was  one  which  illustrates  the  lack 
of  concern — the  Ignorance — of  what  is  going 
on  out  there  In  the  rest  of  the  country. 

Never  mind  that  the  Woodward-Bernstein 
story  never  actually  documented  the  "<leal" 
offered  by  Hansen,  aside  from  quoting  anon- 
ymous "administration  officials." 

And  never  mind  that  the  Washington  Poet — 
by  giving  prominent  play  to  the  Hansen 
"deal '  story — played  Into  the  hands  of  coal 
operators  and  Ford  himself,  providing  the 
President  the  opportunity  to  appear  cou- 
rageous in  doing  something  he  probably  In- 
tended to  do  all  along,  vetoing  the  bill. 

The  Eastern-based  mind-set.  the  infuriat- 
ing mind-set.  came  when  the  Washington 
Post  got  around  to  explaining  the  bill. 
There  was  no  explanation. 
Woodward  and  Bernstein  said  it  vras  a 
"bonanza  to  Western  states."  They  also  said 
It  was  a  "complicated  measure,"  and  the 
Washington  Post  in  the  following  two  days 
in  stories  by  two  different  reporters  stuck  to 
that  description — a  "complicated  measure." 
What  the  bill  would  do — apparently  not 
touched  on  by  the  "administration  officials" 
friendly  to  the  coal  operators  who  talked 
with  Woodward  and  Bernstein — is  increase 
the  royalty  payments  from  federal  coal  leases 
that  those  coal  operators  must  pay. 

In  addition,  the  bill  would  Impose  other 
leasing  requirements  and  environmental  re- 
strictions on  operators  mining  the  federal 
lands,  provisions  also  opposed  by  the  coal 
companies. 

The  "bonanza  to  Western  states"?  That 
was  a  provision  that  states'  shares  of  the 
mineral  lease  royalties  on  federal  lands  b« 
increased  from  37.5  per  cent  to  50  per  cent 
with  priority  given  to  the  communities 
threatened  by  population  booms  when  the 
resource  Industries  move  In. 

But  the  Washington  Post  and  Woodward 
and  Bernstein,  presumably  relying  on  a  new 
generation  of  "Deepthroat"  Informants,  had 
gone  to  the  jugular  with  their  "deal"  report 
involving  Hansen. 

There  was  obviously  no  further  concern 
with  the  bill  and  its  Impact  on  Western 
states.  It  was  a  "complicated  measure." 

Aside  from  the  clear  indications  that  the 
Washington  Post,  and  other  media  which 
rushed  to  pick  up  their  Hansen  "deal"  story 
and  didn't  bother  to  unravel  the  "compli- 
cated measure."  have  been  played  as  patsies 
by  their  "administration  sources,"  the  epi- 
sode re-Ulustrates  the  mind-set  here. 

An  Interesting  footnote  to  the  Western 
states'  "bonan2a"  suggested  In  the  Washing- 
ton Post  story  is  a  revised  estimate  for  the 
eventual  cost — most  of  it  in  federal  money — 
that  will  have  to  be  paid  for  completion  of 
the  Washington  Metro  mass  transit  system. 

While  the  "bonanza"  might  spill  a  few  mil- 
lion to  Western  states  to  keep  them  able  to 
care  for  new  resource  workere  and  their  fam* 
llies,  the  nation's  taxpayers — with  the  en- 
dorsement of  the  Washington  Poet — ^wlll  la- 
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vest  more  than  $5  bUllon  in  the  Washington 
area  transit  system. 

Durln«r  the  1  year  I  was  chairman  of 
the  Public  Building  and  Grounds  Sub- 
committee, there  were  17  separate  ap- 
propriatlcms  for  buildings,  leases  and 
other  projects  in  the  District  of  Colum- 
bia. They  are  probably  all  deserving.  But. 
nevertheless,  I  find  no  similar  treatment 
of  the  small  States  in  the  boondocks.  All 
we  ask  is  fair  treatment  in  this  regard. 
Mr.  Chairman. 

I  hope  that  each  of  my  colleagues 
might  have  some  support  to  the  purpose 
of  these  remarks,  which  is  to  override 
the  veto  of  S.  391,  the  Federal  Coal  Leas- 
ing Amendments  Act.  This  bill  is  major 
energy  legislation.  The  veto  of  it  was  a 
slap  in  the  face  to  the  people  of  Wyo- 
ming. Montana.  Idaho,  and  the  other 
public  lands  States. 

Neither  Washington  newspaper  cared 
to  either  explain  it  or  comment  on  it.  But 
now  we  find  both  of  them  so  urgently 
wanting  millions  of  Federal  dollars  when 
the  money  is  being  spent  on  Pennsyl- 
vania Avenue. 

Mr.  Chairman.  I  yield  back  the  re- 
mainder of  my  time. 

The  CHAIRMAN.  The  question  in  on 
the  committee  amendment  in  the  nature 
of  a  substitute. 

The  committee  amendment  in  the  na- 
ture of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Brown  of  California,  Chairman  of 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee  having  had  under  considera- 
tion the  bill  (H.R.  7743)  to  amend  the 
Pennsylvania  Avenue  Development  Cor- 
poration Act  of  1972  (Public  Law  92-578) . 
as  amended,  pursuant  to  House  Resolu- 
tion 1341,  he  reported  the  bill  back  to 
the  House  with  an  amendment  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  Is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

motion  to  RECOMMrr  OFFERED  BT   MRS.   SMtTH 
OF    NEBRASKA 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
I  offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentlewoman 
opposed  to  the  bill? 

Mrs.  SMITH  of  Nebraska.  I  am,  Mr. 
Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mrs.  Smitk  of  Nebraska  moves  to  recom- 
mit the  biU  HJl.  7743  to  the  Committee  on 
Interior  and  Insular  Affairs. 

The  SPEAKER.  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 


The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mrs.  SMITH  of  Nebraska.  Mr.  Speaker, 
on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

So  the  motion  to  recommit  was  re- 
jected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  SEBELIUS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  225,  nays  149 
not  voting  58,  as  follows: 


[Roll  No.  542] 
YEAS — 225 


Adams 

Addabbo 

Allen 

Ambro 

Anderson,  m. 

Annunzio 

Ashley 

Aspin 

AuColn 

Baldus 

Baucus 

Beard,  R.I. 

Bergland 

Biaggi 

Blester 

Bingham 

Blanchard 

Boggs 

Boland 

Bonker 

Brademas 

Breckinridge 

Broomfield 

Brown.  Calif. 

Brown,  Mich. 

Buchanan 

Burke,  Calif. 

Burke.  Mass. 

Burton,  John 

Burton,  PhUUp 

Carr 

Carter 

Cederberg 

Chisholm 

Clausen, 
DonH. 

Cohen 

Collins,  ni. 

Conable 
Conte 

Corman 

Cotter 

Daniels,  N.J. 

Danielson 

Delaney 

Derwinski 

Dlggs 

Downey,  N.Y. 

Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif 

EUberg 

Htaery 

Erlenborn 

Evins,  Tenn. 

Fary 

Fascell 

Fenwick 

Findley 

Fish 

Fisher 

Flood 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Porsythe 

Fraser 

Giaimo 

Gibbons 

Gonzalez 

Gyedison 

Gude 

Guyer 

Haley 


Hall,  111. 

Hamilton 

Hammer- 

schmidt 

Hanley 

Hannaford 

Harrington 

Harris 

Hawkins 

Hayes.  Ind. 

Hays,  Ohio 

Heckler,  Mass. 

Henderson 

Hightower 

HUUs 

Holtzman 

Horton 

Howard 

Hubbard 

Hungate 

Johnson,  Calif 

Jones.  Ala. 

Jordan 

Kastenmeier 

Kazen 

Koch 

Krebs 

Krueger 

LaFalce 

Leggett 

Lehman 

Lundine 

MoClory 

McCormack 

McDade 

McEwen 

McKay 

McKlnney 

Madden 

Madigan 

Maguire 

Mahon 

Mathis 

Matsunaga 
Mazzoli 

Meeds 
Mel  Cher 
Metcalfe 
Meyner 
Mezvinsky 
Miller,  Calif. 
MUls 
Mink 

Mitchell,  Md. 
Moakley 
Moffett 
Mollohan 
Moorbead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  m. 
Miuphy,  N.Y. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'NeUl 
Ottinger 
Patten,  N.J. 
Patterson, 
Calif. 


Pattison,  N.Y. 

Perkins 

Pettis 

Pickle 

Pike 

Preyer 

Price 

Pritchard 

RaUsback 

Randall 

Rangel 

Rees 

Reuss 

Rhodes 

Rinaldo 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Roybal 

Ruppe 

Ryan 

St  Germain 

Santini 

Sarasln 

Sarbanes 

Scheuer 

Sebelius 
Seiberling 

Sharp 

Shipley 

SUces 

Simon 

Sisk 

Skubitz 

Slack 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stanton. 

J.  WUliam 
Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Sullivan 
Talcott 
Taylor,  N.C. 
Thompson 
Tsongas 
UdaU 
Ullman 
Vander  Jagt 
Vander  Veen 
Vigorito 
Waxman 
Weaver 
Whalen 
White 
WUson,  Bob 
WUson,  Tex. 
Wolff 
Wright 
Yates 

Young,  Alaska 
Young,  Ga. 
Young,  Tex. 
Zablockl 
Zeferettl 
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NATS— 149 


Abdnor 

Plynt 

Bflnish 

Andrews, 

Fountain 

Montgomery 

N.Dak. 

Prenzel 

Moore 

Archer 

Frey 

Moorhead, 

Armstrong 

Puqua 

Calif. 

Ashbrook 

Oaydos 

Mottl 

BafalU 

Oilman 

Murtha 

Baiunan 

Oinn 

Myers,  Ind. 

Beard,  Tenn. 

Ooldwater 

Nichols 

BedeU 

Orasflley 

O'Brien 

Bennett 

Hagedom 

Passman 

Benu 

Hall,  Tex. 

Paul 

Blouln 

Harsha 

Poage 

Bo  wen 

Hechler,  W.  Va.  Pressler 

Breaux 

Hicks 

Quie 

Brlnkley 

Holland 

QuUlen 

Brodhead 

Holt 

Regula 

Brooks 

Hughes 

Roberts 

Brown,  Ohio 

Hutchinson 

Robinson 

Broyhin 

Hyrle 

Rousselot 

Burgener 

Ichord 

Runnels 

Burke,  Fla. 

Jacobs 

Russo 

Burleson,  Tei 

.    Jenrette 

Satterfleld 

Burllson,  Mo. 

Johnson,  Pa. 

Schroeder 

Butler 

Jones,  N.C. 

Schulze 

Carney 

Jones,  Okla. 

Shrlver 

Clancy 

ICasten 

Shuster 

Clawson.  Del 

Kelly 

Smith,  Nebr. 

Cleveland 

Kemp 

Snyder 

Cochran 

Ketch\im 

Spence 

COUlns.  Tex. 

Keys 

SUrk 

Oonlan 

Kindness 

Steed 

OomeU 

Lagomarslno 

Studds 

Coughlln 

Latta 

Symms 

Crane 

Lent 

Taylor.  Mo. 

D' Amours 

Levltas 

Teague 

Daniel,  Dan 

Uoyd,  Calif. 

Thone 

Daniel,  R.  W. 

Lloyd,  Tenn. 

Traxler 

Davis 

Long,  La. 

Treen 

Derrick 

Long,  Md. 

Vanik 

Devlne 

Lott 

Waggonner 

Dickinson 

Lujan 

Walsh 

Dlngell 

McCloskey 

Wampler 

Dodd 

McColUster 

Whltten 

Downing,  Va. 

McDonald 

WUson.  C.  H. 

Drlnan 

McHugh 

Winn 

Duncan.  Tenn 

.  Mann 

Wydler 

du  Pont 

Martin 

Wylle 

English 

Michel 

Young,  Fla. 

Florlo 

MUford 

Flowers 

MUler.  Ohio 

NOT  VOTINO— 58 

Abzug 

Doodling 

Mitchell,  N.Y. 

Alexander 

Green 

O'Hara 

Anderson, 

Hansen 

Pepper 

Calif. 

Harkin 

Peyser 

Andrews,  N.C. 

Hubert 

Richmond 

BadUlo 

Hefner 

Rlegle 

BeU 

Heinz 

Rlsenhoover 

BoUlng 

Helstoskl 

Rodlno 

Byron 

Hinshaw 

Schneebell 

Chappell 

Howe 

Stanton, 

Clay 

Jarman 

James  V. 

Conyers 

Jeffords 

Steelman 

de  la  Garza 

Johnson,  Colo. 

Steiger,  Ariz. 

DeUums 

Jones,  Tenn. 

Symington 

Dent 

Karth 

Thornton 

Esch 

Landrum 

Van  Deerlln 

Eahleman 

Litton 

Whltehurst 

Evans,  Colo. 

McPall 

Wiggins 

Evans,  IimI. 

MIkva 

Wirth 

Flthlan 

Mineta 

Tatron 

The  Clerk  announced  the  following 
pairs: 

Ms.  Abzug  with  Mr.  Bell. 
Mr.  Jones  of  Tennessee  with  Mr.  Steelman. 
Mr.  Rodlno  with  Mr.  Alexander. 
Mr.  Dent  with  Mr.  Peyser. 
Mr.  E^rans  of  Inidlana  with  Mr.  Flthian. 
Mr.  Helstoskl  with  Mr.  Andrews  of  North 
Carolina. 
Mr.  Symington  with  Mr.  Hubert. 
Mr.  Litton  with  Mr.  Esch. 
Mr.  BjTon  with  Mr.  Schneebell. 
Mr.  Chappell  with  Mr.  Hefner. 
Mr.  McFall  with  Mr.  Eahleman. 
Mr.  de  la  Garza  with  Mr.  Ooodllng. 
Mr.  Richmond  with  Mr.  Hansen. 
Mr.  Pepper  with  Mr.  Steiger  of  Arizona. 
Mr.  Howe  with  Mr.  Johnson  of  Colorado. 
Mr.  DeUums  with  Mr.  Rlsenhoover. 
Mr.  BadUlo  with  Mr.  Landrum. 
Mr.  Rlegle  with  Mr.  O'Hara. 
Mr.  Clay  with  Mr.  James  V.  Stanton. 
Mr.  Harkin  with  Mr.  Van  Deerlln. 
Bi4r.  Conyers  with  Mr.  Karth. 
Mr.  Wlrth  with  Mr.  Whltehurst. 


Mr.     Anderson     of    California    with     Mr. 
Yatron. 
Mr.  Evans  of  Colorado  with  Mr.  Wiggins. 
Mr.  Mineta  with  Mr.  Mitchell  of  New  York. 
Mr.  Mlkva  with  Mr.  Heinz. 
Mr.  Green  with  Mr.  Jeffords. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER.  Pursuant  to  the  pro- 
visions of  House  Resolution  1341.  the 
Committee  on  Interior  and  Insular  Af- 
fairs is  discharged  from  the  further  con- 
sideration of  the  Senate  bill  (S.  1689)  to 
amend  the  Pennsylvania  Avenue  Devel- 
opment Corporation  Act  of  1972  (Public 
Law  92-578) ,  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION    OFFERED    BY    MR.    TATLOR    OF 
NORTH    CAROLINA 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  offer  a  motion. 
The  Clerk  read  as  follows: 
Mr.  Taylor  of  North  Carolina  moves  to 
strike  out  all  after  the  enacting  clause  of  the 
Senate  bill  S.  1689  and  to  insert  In  lieu 
thereof  the  provisions  of  H.R.  7743,  as  passed, 
as  follows: 

That  section  17  of  the  Pennsylvania  Ave- 
nue Development  Corporation  Act  of  1972 
(86  Stat.  1266)  as  amended  (40  U.S.C.  885), 
Is  further  amended  to  read  as  follows: 

"Sec.  17.  (a)  In  addition  to  the  sums 
heretofore  appropriated,  there  are  author- 
ized to  be  appropriated  for  operating  and 
administrative  expenses  of  the  Corporation 
sums  not  to  exceed  »1,300,000  for  the  fiscal 
year  ending  June  30,  1976;  $325,000  for  the 
period  July  1  through  September  30,  1976; 
and  $1,500,000  each,  for  the  fiscal  years  end- 
ing September  30,  1977,  and  September  30, 
1978. 

"(b)  To  commence  Implementation  of  the 
development  plan  authorized  by  section  5 
of  this  Act,  there  are  authorized  to  be  ap- 
propriated to  the  Corporation  through  the 
fiscal  years  ending  September  30,  1978,  $38,- 
800.000,  to  remain  available  without  fiscal 
year  limitation  through  September  30.  1990: 
Provided,  That  appropriations  made  under 
the  authority  of  this  paragraph  shall  In- 
clude sufficient  funds  to  assure  the  develop- 
ment of  square  225  as  a  demonstration  area 
for  the  development  plan,  and  shall  assure 
the  preservation  of  the  structure  now  lo- 
cated on  square  225  known  as  the  WlUard 
Hotel  and  Its  historic  facade.  No  appropri- 
ations shall  be  made  from  the  Land  and 
Water  Conservation  Fund  established  by  the 
Act  of  September  30,  1964  (78  Stat.  897  as 
amended.  16  U.S.C.  4601).  to  effectuate  the 
poses  of  this  Act." 


PERMISSION  FOR  COMMITTEE  ON 
STANDARDS  OP  OFFICIAL  CON- 
DUCT TO  SIT  TODAY  AND  THE 
BALANCE  OF  THE  WEEK  DURING 
5-MINUTE  RULE 

Mr.  FLYNT.  Mr.  Speaker,  I  ask  unani- 
imous  consent  that  the  Committee  on 
Standards  of  Official  Conduct  be  per- 
mitted to  sit  today  and  the  balance  of 
the  week  during  proceedings  under  the 
5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 
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PERMISSION  FOR  SUBCOMMITTEE 
ON  GOVERNMENT  INFORMATION 
AND  INDIVIDUAL  RIGHTS  OP 
COMMITTEE  ON  GOVERNMENT 
OPERATIONS  TO  SIT  TOMORROW 
DURING  5-MINUTE  RULE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Government  Information  and  In- 
dividual Rights  of  the  Committee  on 
Government  Operations  be  permitted  to 
sit  tomorrow  while  the  House  is  reading 
for  amendment  under  the  5-minute  rule 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


The  mbtlon  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  7743)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
aU  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 


NATIONAL       AGRICULTURAL       RE- 
SEARCH POLICY  ACT  OF  1976 

Mr.  FOLEY.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  Hous^  on  the  State 
of  the  Union  for  the  further  ^nsidera- 
tion  of  the  bill  (H.R.  11743)  to  estab- 
lish a  National  Agricultural  Research 
Policy  Committee,  and  for  other  pur- 
poses. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Washington   (Mr.  Foley). 

The  motion  was  agreed  to. 

IN   THE   COMMm-EE    OF   THE    WHOLE 

Accordingly  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  H.R. 
11743.  with  Mr.  Jacobs  in  the  chair 

The  Clerk  read  the  title  of  the  bUl. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Friday,  June  11,  1976,  the 
Clerk  had  read  through  line  12  on  page 
11. 

Are  there  any  amendments  to  section 
1  of  the  bill? 

Mr.  FOLEY.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  Committee 
amendment  in  the  nature  or~>a.su^sti- 
tute  be  considered  as  read,  printed  in 
the  Record,  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wsishington? 

Th^e  was  no  objection. 

The  remainder  of  the  committee 
amendment  in  the  nature  of  a  substitute 
Is  as  follows : 

riNDINOS,    DEFINITIONS,    AND    PTTRPOSES 

Findings 
Sec.  2.  (a)  The  Congress  finds  that — 
(1)  agricultural  research,  which  Includes 


research  on  food,  nutrition,  and  fiber  as  well 
as  timber  growth  and  utilization  and  on 
other  agricultural  commodities,  Is  vital  to 
the  Nation's  well-being; 

(2)  the  projected  Increase  In  the  popula- 
tion of  the  United  States,  together  with  the 
worldwide  population  expansion,  places  In- 
creasing demands  on  agricultural  production 
in  the  United  States: 

(3)  agriculture  and  agricultural  produc- 
tion are  a  national  resource  and  should  be 
supported  by  a  strong  system  of  agricul- 
turally related  research,  resident  Instruction 
and  extension; 

(4)  more  Intensive  research  and  extension 
prograjns  oriented  to  th«  specUlc,  known 
needs  of  small -farm  operators  are  essential 
to  the  preservation  of  the  family  farm  sys- 
tem In  this  country; 

(5)  meeting  the  Nation's  needs  for  wood 
products,  consistent  with  the  principles  of 
multiple  use  and  sustained  yield,  is  In  the 
national  Interest; 

(6)  the  production  of  healthy  animals  and 
plants  Is  essential  to  Insure  a  safe  food  sup- 
ply for  the  Nation; 

(7)  expanding  exports  of  agricultural 
commodities  Is  essential  fOr  maintaining  a 
positive  balance  of  paynaents  In  Interna- 
tional trade; 

(8)  the  public  wants  plentiful  supplies  of 
quality  agricultural  and  forestry  products 
at  reasonable  prices; 

(9)  agricultural  research  and  extension 
costs  have  risen  more  rapidly  than  M>pro- 
prlatlons; 

(10)  various  factors  such  as  energy,  the 
environment,  and  social,  political,  and  eco- 
nomic considerations  should  be  Incorjwrated 
into  planning  for  the  agricultural  sciences; 

(11)  the  level  of  Federal  support  for  the 
agricultural  sciences.  Including  research 
conducted  by  the  United  States  Department 
of  Agrlci^ture,  and  research  and  extension 
conducted  by  the  land-grant  colleges.  State 
agricultural  experiment  stations,  and  other 
colleges  and  universities  engaged  In  agricul- 
tural research  and  the  training  of  agricul- 
tural research  engineers  and  scientists, 
should  be  substantially  Increased; 

(12)  It  Is  Important  to  assure  that  the 
results  of  agricultural  research  be  effectively 
communicated  to  farmers  and  all  other  users 
who  can  benefit  therefrom;  and 

(13)  this  Nation  has  an  opportunity  and  a 
responsibility  to  use  Its  preeminence  In  the 
field  of  agricultural  research  to  assist  chronic 
food  deficit  developing  countries  to  increase 
their  own  food  production  for  domestic  use. 

Definitions 

(b)   For  purposes  of  this  Act: 

( 1 )  The  term  "agricultural  research"  shaU 
Include  research  Into  the  laws  and  principles 
underlying  the  basic  problems  of  agriculture 
In  Its  broadest  aspects.  This  term  shall  In- 
clude, but  not  be  limited  to,  those  subject 
areas  described  or  defined  In  section  l  of  the 
Act  of  June  29,  1935,  as  amended  (7  U.S.C. 
427) .  section  7  of  the  Act  of  October  10.  1982 
(16  U.S.C.  582a-6,  commonly  known  as  the 
Mclntlre-Stennls  Act),  section  203  of  the 
Agricultural  Marketing  Act  of  1948  (7  VAC 
1622),  the  Act  of  May  22,  1928,  as  amended 
(16  U.S.C.  681  et  seq.),  and  the  Manual  of 
Classification  of  Agricultural  and  Forestry 
Research  prepared  by  the  Research  Classifi- 
cation Subcommittee  of  the  Agricultural  Ite. 
search  Policy  Advisory  Committee. 

(2)  The  term  "mission -oriented  agricul- 
tural research"  Includes  agriculturally  re- 
lated research  on  fundamental  scientific 
problems  with  regard  to  which — 

(A)  there  Is  a  need  already  in  existence  for 
the  new  knowledge  that  would  be  generated 
by  this  research; 

(B)  the  research  has  a  strong  potential  to 
be  of  benefit  to  mankind;  and 

(C)  the  research  deals  with  more  than  an 
unproven  concept. 

(3)  The  word  "Board"  means  the  National 
Agricultural  Research  Policy  Advisory  Board 
established  pursuant  to  section  4  of  this  Act. 
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(4)  The  word  "Secretary"  means  the  Sec- 
retary of  Agrlcvature. 

Purposes 

(c)  The  purposes  of  this  Act  are— 

(1)  to  emphasize  agricultural  research  and 
education  as  distinct  missions  of  the  United 
States  Department  of  Agriculture; 

(2)  to  encourage  and  facUltate  the  devel- 
opment and  Implementation  of  mere  efficient 
and  environmentally  sound  methods  of  pro- 
ducing, processing,  marketing,  and  utilizing 
food,  fiber,  and  wood  products; 

(3)  to  provide  for  research  on  human  nu- 
trition in  order  to  maximize  the  health  and^ 
vltaUty  of  the  people  of  the  United  StatcS; 
and 

(4)  to  provide  a  mechanism  for  Indentlfy- 
Ing  the  Nation's  highest  priorities  for  agri- 
cultural research,  to  assure  that  high  priority 
research  is  effectively  Implemented,  and  to 
be  certain  that  all  research  related  to  agri- 
culture is  effectively  planned,  coordinated 
and  evaluated. 


COORDINATION    OF    AORICTTLTtTRAL    RESEARCH 

Sec.  3.  (a)  The  Secretary  shall — 

(1)  coordinate  and  disseminate  all  agri- 
cultural research  information,  conducted  or 
financed  by  or  affiliated  with  the  United 
States  Department  of  Agriculture,  and  to  the 
maximum  extent  practicable  after  consulta- 
tion with  other  Federal  departments  and 
agencies  coordinate  all  such  research  and  the 
dlssenunation  of  information  related  thereto; 

(2)  keep  abreast  of  developments  in.  and 
the  Nation's  needs  for,  agricultural  research 
and  education  and  represent  the  needs  for 
such  research  and  education  In  deliberations 
within  the  United  States  Department  of 
Agriculture  and  the  executive  branch  of  the 
United  States  Government,  and  with  the  sev- 
eral States  and  their  educational  and  re- 
search institutions,  private  educational  insti- 
tutions, agricultural  and  related  Industries, 
and  other  Interested  institutions  and  groups; 

(3)  designate  an  officer  or  employee  of  the 
United  States  Department  of  Agriculture  as 
cochairman  of  the  National  Agricultural  Re- 
search Policy  Advisory  Board  established 
pursuant  to  section  4  of  this  Act; 

(4)  establish  pursuant  to  the  provisions  of 
title  6,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  an  ap- 
propriate staff  to  assist  him  in  carrying  out 
the  provisions  of  this  Act  and  to  provide 
such  staff  support  for  the  Board  as  he  deems 
necessary.  The  Secretary  shall  appoint  from 
such  staff  one  person  to  serve  as  the  Execu- 
tive Secretary  of  the  Board;  and 

(5)  provide  liaison  with  other  units  within 
the  executive  branch  which  are  Involved  in 
agricultural  research  activities  In  other  coun- 
tries. 

(b)  In  addition  to  the  Assistant  Secretaries 
of  AgrlciUture  now  provided  for  by  law,  there 
shall  be  one  additional  Assistant  Secretary  of 
Agriculture,  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  who  shall  perform  such 
duties  as  the  Secretary  may  direct,  includ- 
ing, but  not  limited  to,  such  duties  as  are 
necessary  to  carry  out  the  purposes  of  this 
Act,  and  he  shall  receive  compensation  at  the 
rate  now  or  hereafter  prescribed  by  law  for 
Assistant  Secretaries  of  Agriculture. 

(c)  Paragraph  (11)  of  section  5315  of  title 
5,  United  States  Code,  is  amended  by  striking 
the  number  which  appears  in  parentheses 
foUowtng  the  phrase  "Assistant  Secretaries 
of  Agriculture"  and  inserting  the  next  higher 
number. 

ESTABLISHMENT   OP    NATIONAL    AGRICULTXTHAL 
KESEABCH  POLICY  ADVISORY  BOARD 

Sec.  4.  (a)  There  is  established  within  the 
United  States  Department  of  Agriculture  a 
permanent  board  to  be  known  as  the  Nation- 
al Agricultural  Research  Policy  Advisory 
Board. 

(b)  The  Board  shall  consist  of  twenty- two 
members  appointed  by  the  Secretary  as  fol- 
lows: 


(1)  two  representatives  from  the  United 
States  Department  of  Agriculture,  one  from 
the  Agricultural  Research  Service  and  one 
from  the  Cooperative  State  Research  Service; 

(2)  five  representatives  from  colleges  and 
umversltles  engaged  in  agricultural  research- 

(3)  one  representative  from  each  of  the 
following  organizations  upon  the  recom- 
mendation of  the  head  of  such  organization: 

(A)  the  National  Academy  of  Sciences; 

(B)  the  National  Science  Foundation; 

(C)  the  Office  of  Technology  Assessment 
of  the  Congress  of  the  United  States; 

(D)  the  Environmental  Protection 
Agency; 

(E)  the  Food  and  Drug  AdminlBtratlon, 
United  States  Department  of  Health  Edu- 
cation, and  Welfare:  and 

(F)  the  Agency  for  International  Develop- 
ment. *^ 

(4)  nine  representatives  from  the  foUow- 
Ing  types  of  organizations,  as  designated 
by  the  Secretary : 

(A)  two  from  national  farm  organiza- 
tions; 

(B)  one  from  a  national  forestry  orea- 
nization;  " 

(C)  two  from  agricultural  commodity  as- 
sociations; 

(D)  one  from  a  national  environmental 
organization; 

(E)  one  from  a  national  veterinary  medi- 
cal association: 

(F)  one  from  a  national  consumer  orea- 
nlzatlon;  and 

(G)  one  from  a  private  sector  organiza- 
tion Involved  in  development  programs 
and  Issues  in  developing  countries. 

(c)  The  Board  shaU  be  chaired  Jointly  by 
the  designee  of  the  Secretary  and  a  member 
of  the  Board  elected  by  the  Board. 

(d)  The  Board's  responsibilities  shaU  In- 
clude, but  not  be  limited  to 

(1)  establishing  appropriate  means  for 
evaluating  the  economic,  environmental 
and  social  Impacts  of  research  and  exten- 
sion programs  related  to  the  agricultural 
food,  and  nutrition  sciences; 

(2)  reviewing  programs,  policies,  and  goals 
of  the  agricultural  research  and  extension 
agencies  of  the  Department  of  Agriculture 
and  the  agricultural  research  and  extension 
portions  of  programs  in  other  agencies  hav- 
ing primary  missions  outside  of  such  De- 
partment, Including  colleges  and  universi- 
ties; 

(3)  providing  a  forum  for  the  exchange 
of  Information  on  plans  and  programs  of 
other  Federal  agencies  sponsoring  or  con- 
ducting research  and  education  programs 
related  to  agriculture,  food,  and  nutrition. 
Including  Information  to  be  provided 
through  the  Federal  CoimcU  on  Science  and 
Technology; 

(4)  developing  and  recommending  na- 
tional policies,  priorities,  and  strategies  for 
agricultural  research  and  education  for  both 
the  short  and  the  long  term  for  considera- 
tion by  the  Department  of  Agriculture  and 
other  agencies  and  institutions  conduct- 
ing agricultural  research;  and 

(5)  reviewing  and  making  recommenda- 
tions to  the  Secretary  with  regard  to  the  al- 
location of  funds  for  all  programs  of  research 
and  extension  carried  out  by  the  Department 
of  Agriculture. 

(e)  In  formulating  its  recommendations  to 
the  Secretary,  the  Board  may  obtain  the  as- 
sistance of  United  States  Department  of 
Agriculture  employees,  and  to  the  maximum 
extent  practicable  and  after  appropriate  con- 
sultations, obtain  the  assistance  of  employees 
of  other  Federal  departments  and  agencies 
conducting  related  research,  and  of  appropri- 
ate representatives  of  land-grant  and  other 
colleges  and  universities.  State  agricultural 
experiment  stations,  and  other  non-Federal 
organizations  conducting  significant  pro- 
grams In  the  agricultural  sciences. 

(f)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
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services  for  the  Board,  members  of  the  Board 
shall  be  allowed  travel  exptenses,  Including 
per  diem  tn  Ueu  of  subsistence,  In  accordance 
with  applicable  laws. 

(g)  In  the  event  a  vacancy  should  occur  on 
the  Board  It  shall  be  filled  In  the  same  man- 
ner as  provided  Ip  subsection  (b)  of  this 
section. 

(h)  No  later  thanJMtfary  31  of  each  year. 
the  Board  shall  submit  a  report  on  its  ac- 
tivities during  the  preceeding  fiscal  year  to 
the  President  and  the  House  Committee  on 
Agriculture,  the  House  Committee  on  Appro- 
priations, the  Senate  Committee  on  Agricul- 
ture and  Forestry,  and  the  Senate  Committee 
on  Appropriations.  The  report  may  include 
the  separate  views  of  members  of  the  Board. 
The  first  report  shall  be  due  following  the 
first  complete  fiscal  year  after  the  enactment 
of  this  Act.  The  second  annual  report  shall 
Include  a  long-range  plan  for  Agricultural 
Research  and  Extension,  to  be  updated  every 
five  years. 

COORDINATION  OF  HUMAN  NUTBITION  RESEARCH 

Sec.  5.  (a)  To  promote  the  coordination  of 
human  nutrition  reserach  and  development, 
the  Secretary  shall.  In  cooperation  with  the 
heads  of  other  Federal  agencies,  conduct  a 
continuing  inventory  of  ongoing  human 
nutrition  research  projects  and  results.  To 
the  extent  possible,  this  Inventory  shall  make 
use  of  studies  and  other  inventories  being 
carried  on  by  the  Federal  agencies,  including 
Information  contained  within  the  Depart- 
ment of  Agriculture's  Current  Research  In- 
formation System. 

(b)  Such  inventory  shall  be  conducted  by 
a  Clearinghouse  for  Federal  Human  Nutrition 
Research,  to  be  established  within  the  De- 
partment of  Agriculture.  The  purpose  of  this 
office  shall  be  to — 

( 1 )  collect  on  a  continuing  basis  from  each 
Federal  agency  Information  held  by  such 
agency  which  pertains  to  research  which  has 
been.  Is  being,  or  will  be  conducted  by  or  for 
such  agency  with  regard  to  human  nutrition. 
Such  information  shall  include  complete 
descrlption.s  of  the  projects,  and  the  final 
research  results.  Human  nutrition  research 
shall  include  studies  on  the  nutritive  value 
of  foods,  human  nutrition  requirements,  the 
nutritional  impact  of  Federal  food  programs, 
nutrient  function  and  metabolism,  malnutri- 
tion, food  cost  plans,  nutrient  analy.sls  of 
foods,  dietary  or  food  consumption  surveys. 
current  dietary  practices  or  habits,  nutri- 
tional surveillance  and  status,  nutritional 
education,  clinical  nutrition,  dietary  therapy, 
nutrition  and  Its  relationship  to  alcohol,  en- 
vironmental toxicants,  cancer,  and  so  forth. 
malabsorption  syndromes,  and  familial  or  in- 
herltjd  errors  In  metabolism  or  nutritional 
defects: 

(2)  prepare  a  report  containing  a  detailed 
summary  of  the  information  described  In 
paragraph  ( 1 ) : 

(3)  submit  such  report,  and  each  periodic 
revision  thereof,  to  the  Congress  and  each 
Federal  agency  from  which  the  office  col- 
lected Information  pursuant  to  paragraph 
(1): 

(4)  forward  such  report  to  the  appropriate 
offices  withm  the  Department  of  Agriculture 
responsible  for  nutrition  research  activities; 
and 

(5)  make  such  report  and  collected  infor- 
mation available  to  the  public.  The  first  such 
report  shall  be  submitted  and  made  avail- 
able pursuant  to  paragraphs  ( 3 ) ,  ( 4 ) .  and 
(5)  not  later  than  one  year  after  the  date  of 
enactment  of  this  Act  and  shall  be  updated, 
resubmitted  and  made  available  in  Its  up- 
dated form  every  year  thereafter. 

GRANTS  POR   MISSION-ORIENTED  RESEARCH 

Sec.  6.  (a)  In  addition  to  any  other  grants 
made  imder  Federal  law,  the  Secretary  is  au- 
thorized to  make  grants  to  land -grant  col- 
leges and  universities  eligible  for  assistance 
under  the  Acts  of  July  2,  1862  (commonly 
known  as  the  First  Morrill  Act) ,  end  of  Aug- 


ust 30,  1890  (commonly  known  as  the  Second 
Morrill  Act) ,  the  Tuskegee  Institute,  and  to 
State  agricultural  experiment  stations  eligible 
for  a&slstance  under  the  Act  of  March  2.  1887 
(commonly  known  as  the  Hatch  Act),  and 
to  all  colleges  and  universities  having  dem- 
onstrable capacity  in  agricultural  research 
as  determined  by  the  Secretary,  to  carry  out 
mission -oriented  agricultural  research.  These 
grants  shall  be  made  without  regard  to 
matching  funds  being  provided  by  the  States 
in  which  the  recipients  are  located.  The 
Secretary  shall  limit  allowable  overhead  costs 
to  thofie  necessary  to  carry  out  the  purposes 
of  a  grant. 

(b)  Section  3(c)  (4)  of  the  Act  of  March  2, 
1887.  as  amended  (7  U.S.C.  361(c)(4)).  is 
hereby  repealed. 


COMPETITIVE   GRANT    PROGRAM 

Sec.  7.  In  addition  to  any  other  grants  made 
under  Federal  law.  the  Secretary  Is  further 
authorized  to  make  grants,  on  a  competitive 
basis,  to  Federal  agencies,  research  institu- 
tions, organizations,  and  individuals  for  the 
purpose  of  carrying  out  agricultural  research. 
These  grants  shall  be  made  without  regard 
to  matching  funds  being  provided  by  the 
States  in  which  the  recipients  are  located. 
The  Secretary  shall  limit  allowable  overhead 
costs  to  those  necessary  to  carry  out  the 
purposes  of  a  grant. 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  8.  (a)  Except  as  provided  in  subsection 
(b),  there  is  authorized  to  be  appropriated 
for  the  purposes  of  carrying  out  the  provi- 
sions of  section  7  of  this  Act  $15,000,000  for 
the  fiscal  year  ending  September  30.  1977. 
and  such  sums  as  may  be  necessary  for  the 
two  subsequent  fiscal  years  ending  Septem- 
ber 30.  1978.  and  September  30.  1979,  except 
that  the  total  amount  of  such  appropriations 
shall  not  exceed  $150,000,000  during  the 
three-year  period  beginning  Octo^ber  1,  1976, 
and  ending  September  30,  1979,  and  not  in 
excess  of  such  sums  as  may  thereafter  be 
authorized  by  law  for  any  subsequent  fiscal 
year. 

( b  I  There  is  authorized  to  be  appropriated 
for  the  purpose  of  conducting  human  nutri- 
tion research  under  this  Act  $5,000,000  for  the 
fiscal  year  ending  Septemljer  30,  1977,  and 
such  sums  as  may  be  necessary  to  carry  out 
such  research  for  each  of  the  fiscal  years 
ending  September  30,  1978.  and  September  30. 
1979.  and  not  in  excess  of  such  sums  as  may 
thereafter  be  authorized  by  law  for  any 
subsequent  fiscal  year. 

AUTHORIZATIONS  FOR  OTHER  PROGRAMS 

Sec.  9.  Notwithstanding  any  authorization 
for  appropriations  for  agricultural  research 
in  any  Act  existing  prior  to  the  date  of  en- 
actment of  this  Act,  there  is  authorized  to 
be  appropriated  for  the  fiscal  year  ending 
September  30.  1977.  a  total  of  $600,000,000 
for  those  agricultural  research  programs  ex- 
isting prior  to  the  enactment  of  this  Act  and 
for  sections  5  and  6  of  this  Act.  and  not  In 
excess  of  such  sums  as  may  thereafter  be 
authorized  by  law  for  any  subsequent  fiscal 
year. 

Mr.  MOORE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  asked  for  this 
time  to  enter  into  a  colloquy  with  the 
ranking  minority  member  of  the  Com- 
mittee on  Agriculture,  the  gentleman 
from  Virginia  <Mr.  Wampler*.  who  is 
one  of  the  authors  of  the  bill.  Will  the 
gentleman  answer  a  question  for  me? 

Mr.  WAMPLER.  Mr.  Chairman,  if  the 
gentleman  will^ield,  I  will  be  happy  to 
answer. 

Mr.  MOORE.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  Chairman,  as  a  cosponsor  of  H.R. 
11743,  I  support  the  findings  of  the  Ag- 


riculture Committee,  upon  which  I  am 
privileged  to  serve,  especially  the  impor- 
tance of  increasing  Federal  support  for 
agricultural  research  and  extension 
services  conducted  by  land-grant  col- 
leges, other  colleges  and  universities,  and 
State  agricultural  experiment  stations 
nationwide. 

However,  I  understand  there  has  been 
some  concern  expressed  recently  by  seg- 
ments of  the  agricultural  research  com- 
munity that  this  bill  may  endanger  ex- 
isting agricultural  research  programs, 
some  of  which  are  funded  with  Hatch 
Act,  Mclntire-Stennis  Act,  and  Morrill 
Act  appropriations.  I  would  like  to  ask 
my  distinguished  colleague  if  by  requir- 
ing all  existing  agricultural  research 
programs  to  be  reauthorized  subsequent 
to  fiscal  year  1977,  as  this  bill  does,  will 
this  action  in  any  way  reduce  or  place 
restrictions  upon  existing  funds  allocated 
to  State  agricultural  experiment  stations 
or  other  agricultural  research  facilities? 
In  addition,  I  would  also  like  to  ask  if 
this  reauthorization  process  will  become 
an  annual  authorization  procedure  after 
fiscal  year  1977? 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORE.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WAMPLER.  Mr.  Chairman.  I  want 
to  thank  the  gentleman  from  Louisiana 
for  raising  this  point  about  the  effect 
of  this  bill  on  the  Hatch,  Mclntire-Sten- 
nis and  the  Morrill  Acts. 

It  is  my  understanding  that  the  basis 
for  the  gentleman's  concern  is  that  the 
Hatch  Act  has  traditionally  permitted 
the  State  experiment  stations  to  initiate, 
plan,  and  conduct  agricultural  research 
in  areas  of  need  to  individual  States 
where  assurances  of  long-term  commit- 
ments of  funds  and  manpower  have  been 
essential.  I  would  agree  that  it  would  be 
totally  wrong  to  discourage  long-range 
planning  of  agricultural  research  in 
State  experiment  stations  or  the  USDA 
research  facilities  by  casting  the  whole 
agricultural  research  budget  into  a 
short-term  grant  framework.  And  I  want 
to  assure  the  gentleman  from  Louisiana 
that  this  is  not  the  purpose  of  this  bill. 
Moreover.  I  think  it  should  be  noted  that 
the  past  and  the  current  agricultural 
research  programs,  including  Hatch  Act 
and  USDA  in-house  projects,  are  both 
long  and  short-range  duration  and  are 
funded  on  an  annual  appropriations 
basis. 

Furthermore,  this  legislation  is  not 
designed  to  authorize  individual  agricul- 
tural research  projects,  but  rather  to 
establish  a  managem^t  mechanism 
which  would  require  the  Department  of 
Agriculture  to  establish  broad  national 
guidelines  of  research  policy,  coordina- 
tion, a  national  research  plan,  containing 
priorities,  goals  and  strategies,  which 
coupled  with  expanded  funding  author- 
ity contained  in  the  bill  would  enhance 
overall  agricultural  research  to  meet 
the  requirements  of  our  people  for  the 
future. 

As  the  gentleman  from  Louisiana  re- 
members from  our  hearings  on  this  legis- 
lation, the  funding  of  agricultural  re- 
search at  our  State  agriculture  research 
stations  and  the  colleges  and  unlverBlties 
with  which  they  are  directly  aflUIated  has 
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virtually  stood  still  or  declined  during 
the  last  decade.  Without  exception,  all 
of  our  witnesses — and  they  included  rep- 
resentatives from  the  agricultural  aca- 
demic and  scientific  oommunity,  the 
Agriculture  Department,  the  agricultural 
community  in  its  broadest  aspects,  and 
the  public — agreed  that  what  was  urg- 
ently needed  was  a  substantial  boost  In 
agricultural  research  funding.  This  bill 
does  just  this. 

One  of  the  prime  purposes  of  this 
legislation  is  to  increase  fundings  of  ex- 
isting agricultural  research  programs 
under  the  Hatch  Act,  the  Mclntire-Sten- 
nis Act  and  the  Morrill  Act,  as  well  as 
existing  in-house  agricultural  research 
programs  conducted  by  the  Department 
of  Agriculture  at  its  facilities — such  as 
Beltsville  in  nearby  Maryland. 

At  my  insistence,  aided  strongly  by  the 
support  of  our  Chairman  and  our  col- 
leagues on  the  committee  including  Mr. 
Thone  of  Nebraska  and  yourself,  for  this 
legislation,  we  were  able  to  convince  the 
Department  and  the  OflSce  of  Manage- 
ment and  Budget  to  agree  to  support  an 
increase  this  year  in  the  President's 
budget  request  for  these  fine  existing 
programs  from  $510  million  to  $600  mil- 
lion. In  this  regard,  I  think  the  people 
downtown  were  convinced  of  the  validity 
of  our  suggested  increase  and  became 
converted  to  the  need  for  just  such  legis- 
lation. 

Moreover,  our  committee  has  been  able 
to  increase  these  existing  programs  for 
fiscal  year  77,  and  the  mood  in  the  com- 
mittee is  to  increase  them  again  next 
year  and  the  year  after  that  without  dis- 
turbing the  time-honored  manner  in 
which  these  funds  are  allocated  to  State 
agricultural  research  stations  and  State 
colleges  and  universities.  I  also  call  to 
your  attention  page  13  of  House  Report 
No.  94-1172,  which  accompanied  this  bill, 
which  states: 

Finally,  in  considering  the  Issue  associated 
with  managing  science  in  0.S.  Agrldiilture, 
there  is  a  basic  presumption  by  this  Commit- 
tee that  any  consideration  for  improvement 
must  t)e  based  on  the  existing  agricultural  re- 
search system. 
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In  my  view  the  effect  of  the  language  in 
the  bill  which  requires  all  existing  agri- 
cultural research  programs  to  be  reau- 
thorized subsequent  to  fiscal  year  1977  Is 
to  review  our  progress  to  specifically  de- 
termine if  Congress  is  providing  the  sup- 
port required  for  research  to  enable  our 
agricultural  producers  to  provide  our 
people  with  the  food,  fiber  and  forestry 
products  required. 

I  would  also  like  to  respond  to  my 
friend  from  Louisiana  as  to  the  second 
part  of  his  question  regarding  the  reau- 
thorization process  and  whether  it  will 
become  an  annual  authorization  pro- 
cedure after  fiscal  year  1977.  Because  of 
the  schedule  of  the  Agriculture  Com- 
mittee in  the  first  session  of  the  95th 
Congress,  I  foresee  a  simple  extension  of 
this  program  for  fiscal  year  1978  with  a 
substantial  increase  in  authorization.  By 
the  time  we  get  to  the  fiscal  year  1979  au- 
thorizations, we  will  have  the  report  of 
the  board  we  have  authorized  fii  this 
bill— which  will  better  apprise  our  com- 
mittee and  the  Congress  as  to  which  is 
the  best  procedure  since  recommending 
research  priorities  and  allocations  is  one 


of  the  functions  assigned  to  that  body. 
I  personally  would  like  to  see  either  a  2- 
or  3 -year  authorization  procedure.  I  un- 
derstand there  is  support  to  move  in  this 
direction  in  the  other  body.  I  would  also 
like  to  assure  the  gentleman  from  Loui- 
siana, as  long  as  both  he  and  I  are  on  the 
Agriculture  Committee,  we  will  see  to  it 
that  the  work  of  our  fine  argicultural  re- 
search stations  is  not  diminished. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Louisiana  (Mr.  Moore)  has 
expired. 

(On  request  of  Mr.  Wampler  and  by 
unanimous  consent,  Mr.  Moore  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  MOORE.  Then  to  summarize,  Mr. 
Chairman,  I  would  simply  state,  if  I  un- 
derstand the  gentleman's  comments,  that 
there  is  nothing  in  the  legislative  history 
of  this  particular  bill  that  will  call  for 
annual  authorizations  beyond  this  one- 
time reconsideration  for  fiscal  year  1977; 
is  that  right? 

Mr.  WAMPLER.  In  my  opinion,  that  is 
a  correct  interpretation. 

Mr.  MOORE.  And  there  is  nothing  in- 
consistent with  the  intention  of  this  bill 
to  continue  the  multiple-year  authoriza- 
tions in  the  future  and  that  we  are  in 
fact  in  this  bill  expanding  existing  fund- 
ing for  existing  research  programs;  is 
that  correct? 

Mr.  WAMPLER.  In  my  opinion,  that  is 
a  correct  interpretation. 

Mr.  Chairman,  I  might  say  to  the  gen- 
tleman frcwn  Louisiana  (Mr.  Moore)  that 
the  gentleman  from  Virginia  has  had  a 
number  of  his  colleagues  express  this 
same  concern. 

I  hope  this  will  clarify  what  the  intent 
of  this  legislation  is. 

Mr.  MOORE.  Mr.  Chairman,  I  thank 
the  gentleman  from  Virginia  (Mr. 
Wampler  ) . 

Mr.  SEBEUUS.  Mr.  Chairman,  I  want 
to  take  this  opportunity  to  state  my  sup- 
port of  H.R.  11743,  the  Agriculture  Re- 
search Policy  Act  of  1976. 

Mr.  Chairman,  today  we  see  many 
headlines  and  much  publicity  given  to 
the  very  real  problems  of  world  malnu- 
trition and  himger  and  the  efforts  be- 
hind the  laudable  Christian  response  as 
exemplified  in  the  right  to  food  resolution 
and  the  many  programs  sponsored  by 
both  Government  and  private  groups. 

Unfortunately,  we  do  not  hear  much 
about  agricultural  research,  thefounda- 
tion  from  which  efforts  to  feed  alroubled 
and  htmgry  world  must  be  based.  I  be- 
lieve this  legislation  can  be  instrumental 
In  upgrading  agriculture  research  from 
its  neglected  and  all  too  often  ignored 
position  of  recent  years. 

Let  me  stress  that  agriculture  research 
is  an  essential  prerequisite  to  providing 
a  long-term  dependable  source  of  food 
products.  The  problems  of  food  produc- 
tion and  distribution  will  imdoubtedly 
moimt  along  with  the  booming  world 
population  and  its  corresponding  appe- 
tite. 

Today,  the  American  farmer  produces 
enough  for  himself  and  56  other  people. 
This  achievement  in  terms  of  produc- 
tivity is  unmatched  in  our  economy  today 
and  is  currently  more  than  adequate  for 
our  own  consumption.  But,  in  the  next 
25  years,  the  world  population  will  ex- 


pand by  2  to  3  billion  people.  We  cannot 
afford  the  cost  of  not  expanding  our  agri- 
cultural research. 

In  1940,  40  percent  of  the  Federal  re- 
search and  development  fimds  went  for 
agricultural  research.  In  1970,  less  than 
2  percent  went  for  this  purpose.  Unless 
we  reverse  this  trend,  we  will  simply  not 
keep  pace  with  future  food  demands. 

Congress  has  allowed  traditional  agri- 
culture programs  such  as  research  to 
become  secondary  to  domestic  food  pro- 
grams. These  programs,  particularly  the 
food  stamp  program,  accounted  for  $1 
billion  of  the  USDA  budget  in  1969  but 
jumped  to  $9  billion  this  year.  Well  over 
one-half  of  the  total  USDA  budget  is 
now  earmarked^  for  domestic  food  pro- 
grams. I  do  not  mean  to  imply  that  these 
programs  are  not  worthy  or  needed.  I 
am  saying  it  is  time  for  the  Congress  to 
address  the  problem  of  food  and  fiber 
production  or  none  of  these  programs 
will  have  any  relevance. 

Simply  put,  agricultural  research  will 
result  in  increased  production  and  'chat 
represents  the  best  investment  we  can 
make  in  the  fight  against  malnutrition, 
and  hunger  in  our  efforts  to  provide  the 
quality  food  to  the  American  consumer 
at  a  reasonable  and  fair  price. 

It  is  rather  like  a  chain  reaction,  In- 
creased agriculture  research  results  in 
increased  production  and  reduced  pro- 
duction costs,  more  income  in  the  farm- 
er's pocket  and  lower  food  costs  to  the 
consumer.  The  whole  chain  strengthens 
our  domestic  economy  and  improves  our 
foreign  balance  of  payments.  Related 
benefits  include  more  rural  families  stay- 
ing on  the  farm,  conservation  of  our 
natural  resources,  and  the  protection  of 
our  environment. 

Specifically,  this  bill  improves  the  cur- 
rent U.S/  agricultural  research  program 
in  two  very  important  ways.  First,  it  es- 
tablishes a  22-member  Agricultural  Pol- 
icy Advisory  Board  of  agricultural  ex- 
ports from  both  the  public  and  private 
sectors  to  coordinate  our  agriculture  re- 
search efforts.  Second,  the  bill  authorizes 
increased  funding  and  sets  up  a  more 
efficient  and  cost-effective  system  for 
funding  research  grants.  Mission-ori- 
ented grants  would  be  available  to  both 
land  grant  and  nonland  grant  colleges 
and  universities  which  are  either  en- 
gaged in  agriculture-related  research  or 
have  agriculture  curriculums.  Other 
grants  would  be  awarded  on  a  competi- 
tive basis  to  various  capable  research  or- 
ganizations and  individuals  as  well  as 
schools. 

There  are  many  positive  considera- 
tions for  awarding  mission-oriented 
grants  to  nonland  grant  schools.  First, 
this  would  permit  more  agricultural  re- 
search to  be  conducted  by  smaller  uni- 
versities especially  in  areas  with  regional 
problems  of  limited  scope.  Second, 
smaller  universities  often  have  lower 
overhead  costs,  reduced  transportation 
costs,  and  proximity  to  the  area  of  con- 
cern which  aids  in  recognizing  problems 
and  communicating  with  producers.  To 
put  it  simply,  regional  problems  most 
often  require  commonsense  regional 
solutions. 

Finally,  there  is  a  greater  ability  to 
develop  interdisciplinary  research  pro- 
grams in  those  universities  where  the 
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smaller  size  brings  professionals  from  all 
agricultural  disciplines  into  the  problem- 
solving  process.  This  accommodates  a 
more  eflBcient  use  of  funds  and  maximizes 
Input  and  concentration  on  a  project. 

In  conclusion,  I  believe  there  is  a  real 
need  for  increased  Federal  funding  of 
agricultural  research  on  all  levels.  It  is 
evident  that  research  will  be  the  key 
to  our  ability  to  expand  future  agricul- 
tural production  to  meet  growing  domes- 
tic and  foreign  demand. 

The  current  research  system  is 
stretched  beyond  prudent  limits  by  in- 
creasing complex  demand^  placed  on  it. 
The  current  national  supjwrt  of  agri- 
ciUtural  research  has  been^  allowed  to 
slip  below  the  level  of  sufBCiency. 

Por  this  reason  I  urge  consideration 
and  support  for  this  bill  by  my  col- 
leagues. * 
Mr.  WAMPLER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  WHTTTEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAMPLER.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  WHTTTEN.  Mr.  Chairman,  having 
worked  on  the  committee  for  many  years 
in  this  area.  I  would  like  to  point  out 
here  that  one  of  the  major  problems  of 
our  Subcommittee  on  Agriculture  and 
Related  Agencies,  one  of  the  main  prob- 
lems, that  we  have  Is  that  the  present 
Department  of  Agriculture,  which,  sev- 
eral years  ago,  was  given  authority  to 
reorganize,  has  diffused  the  research  ac- 
tivities of  the  Department.  No  longer  do 
we  have  a  research  section  in  the  Depart- 
ment of  Agricultiu^  which  reports  di- 
rectly to  the  Congress  or  to  our  sub- 
committee annually.  They  have  region- 
alized it  to  the  extent  that  each  region 
In  turn  now  has  an  area  of  Its  own. 

So  those  in  areas  that  have  research 
problems  frequently  cannot  even  get 
through  to  the  region.  Once  they  get 
through  to  the  region  and  the  project  is 
turned  down  there  it  does  not  come  into 
the  Department. 

Por  the  last  3  years.  I  believe  that  our 
committee  has  had  hearings,  we  have 
had  to  almost  summon  from  all  over  the 
United  States  those  engaged  in  agricul- 
tural research. 

In  the  nrst  place  let  me  say  that  there 
have  been  tremendous  Increases  in  the 
amount  of  money  available.  At  one  time 
we  had,  as  the  Members  know,  about  a 
$12  million  limit  on  the  experimental 
stations,  and  so  forth,  and  that  celling 
has  been  removed  and.  as  a  result,  we 
have  trouble  getting  the  results  of  the 
research.  If  anybody  comes  to  the  De- 
partment and  wants  anything,  they  say, 
K  you  get  us  some  more  money  we  will 
gladly  examine  it."  Our  subcommittee 
has  recommended,  and  the  Congress  has 
approved,  without  exception.  $3  million. 
I  believe  it  is  now,  so  as  to  meet  any 
problems  we  can  foresee 

f>,?*l.?,T"°"  ^-  ^^  ^^eJ'e  any  effort  in 
this  bill  to  coordinate  research  in  the  de- 
partment so  that  it  wUl  report  annually 
to  the  Congress,  our  committee  or  the 
gentleman's  committee,  or  is  it  left  as  a 
regional  type  of  setup,  which  keeps  many 
of  them  In  the  situation  where  they  do 
not  get  to  Congress  with  their  problems 
or  their  results? 
Por  instance,  the  genUeman  who  is  in 
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charge  of  the  research  activities  of  the 
department  is  very  experienced  in  ani- 
mal husbandry  but  can  you  imagine  him 
reporting  to  us  on  the  food  production 
and  of  reducing  the  cost  of  production 
of  food?  In  other  words,  we  have  a  man 
who  is  clearly  greatly  experienced  in  one 
area  but  who  is  speaking  for  all  the  other 
areas.  The  same  thing  applies  to  the  re- 
gional ofBces.  We  need  to  return  to  a 
channel  through  those  qualified  in  the 
field. 

That  has  been  a  major  problem  since 
the  reorganization  took  place. 

So,  I  just  wondered,  and  I  would  like  to 
know  if  the  gentleman  from  Virginia  has 
directed  himself  to  that,  or  is  there  any- 
thing in  this  bill  that  would  have  Ihem 
report  back  to  the  Congress  so  we  can 
see  what  the  results  are? 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WHTTTEN.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  WAMPLER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

First  of  all,  let  me  say,  Mr.  Chairman, 
that  I  know  of  no  member  of  the  Appro- 
priations Committee  who  has  worked  any 
longer  or  harder  or  more  effectively  in  the 
interest  of  basic  agricultural  research 
and  development  toward  helping  supply 
the  food  and  fibers  that  the  people  of  our 
country  need  and  also  for  the  less  for- 
tunate people  of  the  world  than  the  gen- 
tleman from  Mississippi  and  I  commend 
the  gentleman  for  his  efforts  Ind  contri- 
butions. 

Mr.  Chairman,  there  is  established  In 
this  bill  a  National  Agricultural  Re- 
search Advisory  Board  consisting  of  22 
members  that  will  advise  the  Secretary 
of  Agriculture  on  both  short-term  and 
long-term  priorities  as  they  pertain  to 
the  basic  agricultural  research  needs  of 
this  coimtry. 

The  bill  also  provides  that  there  will 
be  an  annual  report  to  the  President  and 
to  the  House  Committee  on  Agriculture, 
the  Senate  Committee  on  Agriculture 
and  Forestry  and  the  Committees  on 
Appropriations  of  the  House  and  Senate, 
to  advise  them  of  what  they  are  doing. 
This  bill  also  provides  that  members  of 
the  Advisory  Board  may  file  separate 
or  minority  views  so  that  we  can  obtain 
proper  information  on  what  is  going  on. 
Hopefully  this  will  provide  for  greater 
coordination  on  agricultural  research 
both  in  the  Department  of  Agriculture 
and  other  Federal  agencies  that  are  in- 
volved in  agricultural  research. 

Mr.  WHITTEN.  Mr.  Chairman,  may 
I  say  to  my  colleague,  the  gentleman 
from  Virginia  (Mr.  Wabcpler),  that  I 
appreciate  his  very  kind  remarks  about 
my  efforts  here  and  the  efforts  of  the 
subcommittee.  I  would  point  out  to  the 
gentleman  that  I  know  of  his  deep  inter- 
est in  this  field  and  the  hours  of  work 
that  he  has  spent  In  dealing  with  that, 
as  well  as  the  members  of  the  Committee 
on  Agriculture. 

For  the  record,  I  would  express  the 
hope  at  this  point  that  the  Commission 
would  give  attention  to  the  organiza- 
tional structure  because  it  is  highly  im- 
portant that  whatever  results  they  get 
that  those  results  be  reported  annually 
to  the  Congress,  not  only  to  my  com- 
mittee, but  to  the  gentleman's  commit- 


tee and  others  because,  imder  the  present 
setup,  that  is  not  done. 

Mr.  WAMPLER.  Mr.  Chairman,  let  me 
state  to  the  gentleman  from  Mississippi 
that  we  have  addressed  ourselves  to  that 
problem  in  this  legislation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  SEIBERUNO.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  this 
bill. 

I  would  like  to  take  this  opportunity 
to  state  my  support  for  H.R.  11743.  the 
National  Agricultural  Research  Policy 
Act  of  1976.  As  an  active  supporter  of 
research  to  advance  the  state  of  our 
agricultural  technology,  i  believe  this 
bill  is  a  significant  step  in  that  advance- 
ment. 

A  number  of  recent  global  develop- 
ments have  diminished  the  ability  of  the 
world  to  feed  itself.  We  may  be  ap- 
proaching a  point  where  our  basia  con- 
cepts of  how  to  produce  food  will  have 
to  change,  and  we  should  therefore  be 
looking  into  ways  to  encourage  agricul- 
tural research. 

The  first  and  most  obvious  problem  is 
that  of  population  increase.  By  the  year 
2000  there  will  be  a  projected  7  bUlion 
mouths  to  feed— double  the  1974  popula- 
tion. 

A  second  problem  has  been  the  de- 
creasing avaUablllty  of  fuel  over  the  last 
several  years.  The  energy  crisis  has  re- 
strict«l  the  supply  of  raw  materials 
needed  for  the  production  of  many  fer- 
tilizers and  has  idled  irrigation  pumps 
in  some  of  the  countries  with  the  greatest 
food  problems.  Lacking  the  vital  In- 
gredients for  the  production  of  many  of 
the  recently  developed  strains  of  crops 
developing  countries  have  found  the 
gains  of  the  "Green  Revolution"  par- 
tially offset  by  resource  scarcity 

Finally,  drought  and  other  adverse 
climactic  conditions  have  caused  starva- 
tion In  different  areas  of  the  world  Our 
most  advanced  food -producing  technol- 
ogy is  still  vulnerable  to  disruption  by 
natural  forces.  As  a  result  of  the  above 
factors— overpopulation,  fuel  scarcity 
and  poor  climactic  conditions,  the  United 
Nations  estimated  that  20  milUqn  people 
starved  to  death  in  1974.  while  UN  sta- 
tistics from  1970  showed  hundreds  of 
millions  suffering  from  different  forms 
of  malnutrition.  It  is  evident  that  our 
dependence  on  traditional  agricultural 
technology  condemns  millions  to  malnu- 
trition and  starvation. 

It  is  therefore  crucial  that  we  begin 
to    encourage    a    coordinated    research 
program   to   discover    and   utilize   new 
agricultural  cechnologles  which  will  help 
guarantee  an  adequate  supply  of  nutri- 
tional food  for  the  world's  people.  There 
has  already  been  significant  progress. 
Just  one  example  of  such  progress  has 
been  the  discovery  of  high  protein  single 
cell  micro-organisms  and  fungus  which 
are  not  only  excellent  sources  of  nutri- 
tion, but  also  extremely  efficient  in  their 
use  of  resources,  since  they  can  be  grown 
on  what  we  commonly  consider  to  be 
wastes:    Newspapers,    animal    manure, 
sewage,   and  carbon   dioxide.   Further- 
more,   such    "crops"    require    minimal 
amounts  of  space  and  water,  and  are  not 
dependent  on  weather  conditions.  Best 
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of  all,  they  produce  large  amounts  of 
protein-rich  food.  Certain  types  can  be 
harvested  every  4  days.  If  utilized,  these 
tiny  plants  could  provide  food  directly  to 
people  in  the  most  hard-pressed  areas  of 
the  world,  and  in  coimtries  such  as  our 
own  could  go  to  feed  livestock  and  there- 
fore free  large  amounts  of  grain  for 
human  consumption. 

We  should  be  supporting  such  research 
at  the  Federal  level.  America's  tech- 
nological genius  is  well  known;  now  it 
must  be  fully  applied  to  solving  man- 
kind's most  pressing  problem,  and  that 
will  take  a  reversal  of  spending  priorities. 
Only  $521  million  has  been  authorized 
for  agricultural  research  for  fiscal  1977, 
while  almost  $10.5  billion  has  been  au- 
thorized for  military  research.  "This  is 
certainly  one  of  the  most  startling  exam- 
ples of  our  misplaced  national  priorities. 

The  National  Agricultural  Research 
Policy  Act  of  1976  is  an  Important  step 
toward  elevating  agricultural  research  to 
the  position  of  priority  It  should  occupy. 
This  bill  would  provide  new  authority  to 
the  Secretary  of  Agriculture  to  coordi- 
nate existing  research  activities  and 
would  establish  a  new  National  Agricul- 
tural Research  Policy  Advisory  Board  to 
assist  the  Secretary  in  developing  agri- 
cultural research  goals  and  determining 
how  research  moneys  should  be  al- 
located. The  bill  also  increases  the 
amount  of  Federal  fimds  available  for 
grants  to  individuals  and  institutions 
working  on  agricultural  research.  By  in- 
vesting in  research  today,  we  may  help 
save  lives  and  improve  the  quality  of  life 
for  millions  in  the  future.  I  therefore 
urge  my  colleagues  to  support  this 
legislation. 

AMENDMENT  OFFERED  BY  MR.  FOLEY 

Mr.  FOLEY.  Mr.  Chairman,  I  offer  a 
technical  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Foley  :  On  page 
19,  beginning  at  line  19.  delete  the  phrase 
"Federal  Council  on  Science  and  Technology" 
and  insert  In  lieu  thereof  the  phrase  "Fed- 
eral Coordinating  Council  lor  Science.  En- 
gineering, and  Technology". 

Mr.  FOLEY.  Mr.  Chairman,  this  tech- 
nical amendment  is  necessitated  by  en- 
actment on  May  11,  1976,  of  Public  Law 
94-282,  the  National  Science  and  Tech- 
nology Policy,  Organization,  and  Prior- 
ities Act  of  1976  which  substituted  the 
Federal  Coordinating  Council  for  Sci- 
ence, Engineering,  and  Technology  for 
the  former  Federal  Council  on  Science 
and  Technology. 

This  amendment  makes  no  change  In 
the  substance  of  the  bill  fH.R.  11743). 

Mr.  Chairman,  I  move  the  adoption  of 
the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Foley). 

The  amendment  was  agreed  to. 

Mr.  GOLDWATER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I,  In  addressing  myself 
to  this  bill,  have  no  basic  problems  with 
it  an,  In  fact,  would  commend  the  chair- 
man of  the  committee,  the  gentleman 
from  Washington  (Mr.  Foley)  ,  and  the 
members  of  the  committee  for  recogniz- 
ing the  need  for  the  proper  coordination 
and  cooperation  in  the  area  of  agricul- 
ture research.  Serving  on  the  Committee 


on  Science  and  Technology  over  the  past 
seve^  years,  we  have  recognized  that  if 
we  are  to  get  the  most  from  our  invested 
dollars,  certainly  there  should  not  be  a 
coordination.  Therefore,  this  particular 
piece  of  legislation  recognizing  such  is  a 
step  in  the  right  direction. 

In  lo<^ing  over  the  legislation,  I  have 
a  few  questions  that  I  would  like  the 
chairman  and  the  ranking  minority 
member  to  address  themselves  to.  In  the 
legislation  there  is  created  a  board  com- 
posed of.  I  think.  22  members.  In  addi- 
tion to  that,  there  is  also  created  a  clear- 
ing house  tot  Federal  human  nutrition. 
This  area  of  nutrition  is  very  important, 
and  it  concerns  me  that  there  is  no  Indl- 
caticxi  in  the  bill  or  the  report  that  any 
of  the  members  of  this  Board  should  pos- 
sess nutritional  qualifications  and  exper- 
tise. I  can  foresee  this  Board's  becoming 
involved  in  such  difficult  questions  as 
dietary  supplements  and  fabricated 
foods.  Should  these  or  other  similar  is- 
sues arise,  nutritional  expertise  would 
become  an  extremely  important  qualifi- 
cation. Therefore,  I  would  like  to  ask  my 
colleagues  here  who  are  responsible  for 
this  whether  they  agree  that  the  Secre- 
tary of  Agriculture  in  making  appoint- 
ments to  tile  Board  should  pay  careful 
attention  to  the  desirability  of  having  at 
least  one  of  the  members  he  appoints 
possess  some  expertise  in  nutrition? 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

I  think  that  certainly  should  be  some- 
thing that  the  Secretary  should  keep  in 
mind.  Nothing  in  the  legislation  requires 
that  he  appoint  someone  to  the  Board 
with  nutritional  backgroimd  and  experi- 
ence, but  I  personally  feel — and  I  am 
sure  my  colleague  from  Virginia  will  con- 
cur in  this  because  we  have  discussed  this 
field — that  It  would  be  a  most  appropriate 
consideration  for  the  Secretary  to  follow 
in  his  appointments  to  the  Board. 

Mr.  GOLDWATER.  I  thank  the  gen- 
tleman. 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  3^eld? 

Mr.  GOLDWATER.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  WAMPLER.  I  thank  the  gentle- 
man for  yielding. 

I  also  thank  the  gentleman  for  rais- 
ing this  point.  I  certainly  would  concur 
in  what  the  distinguished  chairman  of 
the  House  Committee  on  Agriculture  has 
said.  I  think  It  would  be  extremely  ad- 
vantageous to  have  one  of  the  Advisory 
Board's  members  with  expertise  In 
nutrition. 

If  the  gentleman  from  California  will 
note  the  bill  provides  for  a  22 -member 
Board.  I  would  hope  that  the  Secretary 
of  Agriculture  in  determining  the  qualifi- 
cations for  appointees  to  that  Board 
would  give  strong  consideration  to  some- 
one who  has  expertise  in  the  nutritional 
field.  It  is  quite  possible  there  would  be 
a  Board  member  who  would  possess  ex- 
pertise in  more  than  one  field.  I  hope  the 
legislative  history  is  clear,  as  Is  the 
committee  report,  that  the  Secretary 
should  take  this  into  account. 

Mr.  GOLDWATER,  I  thank  the  gentle- 


man for  his  expression  of  concern,  be- 
cause obviously  millions  of  Americans  in 
the  United  States  are  concerned  about 
this  nutritional  problem. 

Now  that  we  are  to  have  a  clearing- 
house and  coordination  of  research  in 
these  areas  if  we  are  to  have  this  Board, 
it  seems  to  me  we  need  some  kind  of  ex- 
pertise in  this  particular  area. 

In  another  concern  I  have  with  the 
annual  authorizations  and  appropria- 
tions up  to  this  point,  there  are  moneys 
made  available  for  research  and  devel- 
opment in  various  forms  that  the  De- 
partment of  Agriculture  manages,  and 
I  am  speaking  specifically  about  the  For- 
est Service,  and  I  am  sure  there  are  other 
areas  within  the  Department  of  Agri- 
culture where  there  are  already  ongoing 
research  projects  and  moneys  already 
appropriated  and  authorized.  I  am  won- 
dering in  this  $600  million  we  will  be 
authorizing  In  this  bill  whether  that  is 
in  addition  to  those  projects,  or  does  this 
$600  million  taken  into  account  those 
programs  which  are  in  being  and  moneys 
which  are  authorized  for  the  programs 
which  are  in  existence? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  Gold- 
water)  has  expired. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
ask  imanimous  cojisent  that  I  may  be 
permitted  to  proceed  for  an  additional 
5  minutes. 

Mr.  GRASSLEY.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
ask  unanimous  consent  that  I  may  be 
permitted  to  proceed  for  2  additional 
minutes. 

Mr.  GRASSLEY.  Mr.  Chairman  I 
object. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  GRASSLEY.  Mr.  Chairman,  - 1 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
11743,  the  National  Agricultural  Re- 
search Policy  Act. 

The  great  agricultural  State  of  Iowa, 
which  is  certainly  one  of  the  great  food 
production  centers  of  the  world.  Is  proud 
of  Its  contributions  to  the  economy  of 
our  Nation  and  to  the  world's  food  sup- 
ply. Our  people  have  worked  hard  to  In- 
crease the  production  of  our  farms  and 
the  distribution  of  these  products  of  the 
markets  of  our  country  and  the  world.  At 
the  same  time,  we  are  proud  that  we  have 
had  the  insight  to  increase  the  nutritive 
value  of  our  farm  products.  For  example, 
our  fanners  readily  adopted  hybrid  com 
to  increase  our  com  production  per  acre. 
They  have  also  grasped  the  Increased  nu- 
tritive value  of  high-lyslne  corns,  which 
we  believe  may  contribute  importantly 
to  meeting  some  of  the  protein  deficien- 
cies In  the  diets  of  people  in  our  own 
coimtry  as  well  as  in  some  of  the  devel- 
oping countries.  By  the  same  token,  our 
farmers  have  also  adopted  reduced  or 
minimum  tillage  in  producing  many 
crops,  not  only  to  conserve  energy,  but  to 
cut  the  cost  of  production  to  improve  the 
farmer's  economic  position  and  simul- 
taneously hold  down  food  costs  to 
consumers. 

These  practices  were  first  identified  by 
agricultural  scientists  at  the  Department 
of  Agriculture,  the  State  agricultural  ex- 
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perlment  stations,  our  State  universities 
and  In  our  private  Industry  research  sec- 
tor. It  should  be  noted  that  Iowa  State 
University  and  its  associated  State  agri- 
cultural experiment  stations  have  been 
at  the  forefront  in  these  scientific  ad- 
vances and  food  production  achieve- 
ments. 

Our  people  in  Iowa  are  concerned 
whether  or  not  the  Nation's  agricultural 
research  system  can  respond  effectively 
to  future  United  States  and  world  food 
needs  as  it  has  in  the  past.  They  are  also 
concerned  as  to  the  course  of  direction 
agricultural  science  and  technology  in 
the  United  States  should  take  to  main- 
tain and  improve  productivity  growth  in 
agriculture  to  meet  the  predicted  in- 
creased demands  for  food  in  the  future, 
as  well  as  to  maintain  the  economic  vital- 
ity of  our  people.  This  also  prompts  thfe 
question — what  ways  can  our  agricul- 
tural research  system  be  improved? 

It  was  to  find  answers  to  these  ques- 
tions that  I  was  prompted  to  join  as  a 
cosponsor  of  this  legislation. 

Moreover,  I  also  was  prompted  to  join 
on  this  legislation  after  I  discovered, 
contrary  to  the  views  held  In  my  own 
State  which  is  production  and  work- 
oriented  rather  than  socially  oriented, 
that  the  agricultiural  scientist  was  not 
held  in  high  esteem  here  in  Washington 
as  he  is  in  Iowa.  I  also  was  shocked  to 
learn,  as  was  pointed  out  earlier  by  the 
distinguished  ranking  minority  member 
on  our  committee  from  Virginia,  Mr. 
Wampler,  that  the  emphasis  on  agricul- 
tural research  and  development,  insofar 
as  Federal  funding  is  concerned,  had 
nosedived  from  39  percent  in  1940  to 
slightly  over  2  percent  in  1976,  in  our 
total  Federal  research  and  development 
budget. 

Additionally,  I  was  also  appalled  by 
the  fact  that  our  Federal  Government 
has  allowed  scientific  research  that  per- 
tains to  agriculture  to  be  dissipated 
willy-nilly  throughout  the  Federal  estab- 
lishment without  proper  means  to  coor- 
dinate or  disseminate  this  research. 

To  make  matters  worse.  I  have  learned 
that  agricultural  scientists  are  few  and 
far  between  in  our  Federal  establish- 
ment in  departments  and  agencies  out- 
side the  Department  of  Agriculture,  and 
that  these  departments  and  agencies  also 
make  national  policy  that  vitally  affects 
farmers  and  farm  policy.  Nor  do  these 
agencies  find  it  at  all  necessary  to  coor- 
dinate with  the  Department  of  Agricul- 
ture when  they  conduct  agriculturally  re- 
lated research  or  impose  regulations 
vitally  affecting  farmers  or  farm  policy. 

This  bill,  I  believe,  gives  the  Depart- 
ment of  Agriculture  the  tools :  to  enhance 
agriculture  research  by  upgrading  agri- 
culture research,  by  upgrading  research 
to  the  top  level  of  the  Agriculture  De- 
partment; to  provide  the  Secretary  of 
Agriculture  with  a  National  Agricultural 
Research  Policy  Advisory  Board  made  up 
of  representatives  from  the  Federal  sec- 
tor, the  academlc-scientiflc  community, 
the  agriculture  community  and  the  pub- 
lic sector  to  advise  the  Secretary  on 
priorities,  planning,  goals,  strategies,  and 
fimdlng  allocations  for  agricultural  re- 
search: to  provide  new  research  grant 
programs  to  broaden  the  base  of  agri- 
cultural research  throughout  our  scien- 
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tiflc  community  and  allow  us  to  take  ad- 
vantage In  developing,  research  break- 
throughs by  better  and  faster  utilization 
of  our  fine  and  well  established  mission- 
oriented  research  facilities  at  our  State 
university  and  State  agricultural  re- 
search stations;  and.  finally,  to  attempt 
to  stop  the  decline  of  funding  of  agri- 
cultural research  in  our  country  by  au- 
thorizing Increased  expenditure  of  ap- 
propriations for  existing  programs,  as 
well  as  these  new  grant  programs. 

Mr.  Chairman,  we  must  revise  our  Fed- 
eral funding  priorities  and  adopt  these 
new  management  tools  if  we  expect 
American  agriculture  to  maintain,  let 
alone  increase,  the  production  of  food, 
fiber,  and  forest  products  for  our  people 
and  an  ever-increasing  world  population. 

The  farmers  of  America  are  willing  to 
work  and  produce  the  food,  fiber,  and 
wood  products  required.  However,  more 
productive  grains,  plants,  animals,  fibers, 
and  wood  products  to  meet  the  require- 
ments of  the  future  can  only  be  pro- 
duced if  they  are  first  discovered  and 
tested  for  use  by  research. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  DODD.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  this 
legislation.  I  commend  the  committee, 
both  the  majority  and  minority  members, 
for  bringing  this  legislation  forth. 

Mr.  Chairman,  I  would  like  to  point  out 
a  major  area  of  concern  to  me  and  one 
which  I  feel  needs  to  be  addressed  and 
that  is  the  plight  of  the  family  farmer. 
Throughout  this  Nation  the  number  of 
small  farms  has  dwindled  considerably 
over  the  past  two  decades.  In  my  own 
State  of  Connecticut  the  dairy  farmers 
in  1963-64  numbered  3,000.  Today  there 
are  760  of  them  left.  We  are  losing  these 
farms  in  Connecticut  at  a  rate  of  100  a 
year. 

I  feel  strongly  we  have  got  to  do  more 
to  preserve  the  family  farm  in  this 
country  if  we  are  to  maintain  a  healthy 
and  sound  agricultural  base  in  the  years 
to  come.  I  would  like  to  address  the  dis- 
tinguished gentleman  from  Virginia  on 
the  minority  side  regarding  this  issue  of 
the  family  farm.  I  wonder  if  the  gentle- 
man might  explain  or  tell  me  whether 
the  role  of  the  family  farmer  has  been 
an  essential  factor  In  the  development  of 
an  agricultural  base  in  this  country.  How 
essential  has  the  family  farm  been' 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WAMPLER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  in  response  to  the  ques- 
tion raised  by  the  gentleman  from  Con- 
necticut, let  me  refer  him  to  page  17  of 
the  report  accompanying  the  committee 
bill,  in  which  It  says  on  the  subject  of 
small  farmers: 

The  Committee  adopted  a  clarification  of 
language  encouraging  more  Intensive  re- 
search and  extension  on  small-farm  opera- 
tors and  urges  an  expanded  effort  in  this 
area. 

The  House  Committee  on  Agriculture 
for  many  years  has  recognized  the  vital 
role  that  the  family-sized  or  family-type 
farm  has  played  in  contributing  to  the 


whole  of  American  agriculture.  Unfor- 
tunately, because  of  a  series  of  economic 
factors,  far  too  many  of  our  small  fam- 
ily-type farms  have  gone  out  of  produc- 
tion. It  would  be  the  hope  of  the  gentle- 
man from  Virginia  and  I  am  sure  every 
member  of  the  House  Committee  on 
Agriculture  that  in  the  mechanism  that 
is  being  established  in  this  bill,  as  we  set 
both  long-term  and  short-term  priorities 
for  agricultural  research,  the  peculiar 
problems  faced  by  the  family  farmer  will 
be  addressed,  and  hopefully  some  better 
answers  can  be  found  to  these  perplex- 
ing problems  and  through  intensive  re- 
search and  more  importantly  through 
extension  that  we  do  everything  possible 
to  preserve  this  vital  segment  of  our 
farm  economy. 

Mr.  JONES  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DODD.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  JONES  of  North  Carolina.  Mr 
Chairman,  I  thank  the  gentleman  for 
yielding. 

I  rise  in  support  of  this  legislation.  As 
a  cosponsor  I  am  sure  it  will  help  our 
farmers.  I  sincerely  hope  it  will  pass  by 
an  overwhelming  vote. 

Mr.  HAGEDORN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  to  speak 
in  favor  of  H.R.  11743.  the  National  Ag- 
ricultural Policy  Act  of  1976.  Even  more 
important  than  the  funds  for  research 
which  this  program  authorizes  are  its 
provisions  calling  for  more  effective  co- 
ordination of  existing  research  efforts. 
This  is  not  an  emergency  bill;  those  in- 
stitutions which  have  been  and  will  re- 
main responsible  for  conducting  the 
great  share  of  agricultural  research  in 
the  United  States  have  done  an  excellent 
job.  This  bill  makes  no  fundamental 
changes  in  their  responsibilities,  it 
creates  no  new  bureaucracies,  institutes 
no  coercive  policies,  and  attempts  to 
build  upon  the  present  framework,  not 
work  radical  changes  upon  it. 

Yet,  increasingly  in  recent  years,  the 
Department  of  Agriculture  has  been 
given  authority  in  nontraditional  areas, 
most  notably  food  stamps.  I  have  testi- 
fied before  the  Senate  Agriculture  Com- 
mittee in  behalf  of  transferring  these 
"income  security"  functions  to  HEW 
where  they  properly  belong,  but.  until 
that  time,  I  believe  that  we  must  attempt 
to  renew  USDA  efforts  in  its  more  tradi- 
tional areas  of  responsibility.  Since  1969, 
"Income  security"  expenditures  within 
USDA  have  soared  from  approximately 
12  percent  of  its  total  budget  to  more 
than  60  percent.  Traditional  agriculture 
expenditures  have  declined  from  more 
than  62  percent  of  USDA's  total  budget 
to  less  than  25  percent — declining  in  ab- 
solute dollars  from  $4.5  billion  to  $1.8 
billion.  In  terms  of  1969  dollars,  USDA 
is  also  spending  substantially  less  for 
agricultural  research. 

H.R.  11743  would  require  USDA  to  re- 
focus  and  clarify  its  own  research  efforts, 
as  well  as  the  assorted  agriculture  re- 
search efforts  conducted  by  other  Federal 
agencies.  Currently,  within  USDA,  the 
Forest  Service,  the  Agrici'Jtural  Research 
Service,  the  Cooperative  State  Research 
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Service,  the  Parmer  Cooperative  Service, 
the  Economic  Research  Service,  as  well 
as  other  agencies  all  have  significant  re- 
search and  development  responsibilities. 
Outside  the  USDA,  the  Department  of 
Health,  Education,  and  Welfare,  the  De- 
partment of  the  Interior,  the  Depart- 
ment of  Commerce,  the  National  Science 
Foundation,  and  numerous  other  de- 
partments and  agencies  all  possess 
jurisdiction  in  the  area  of  food  research. 
Charged  with  responsibility  for  coordi- 
nating the  efforts  of  these  numerous 
agencies  will  be  a  new  Assistant  Secre- 
tary of  Agriculture,  who  is  also  charged 
with  disseminating  the  frxdts  of  this 
research  to  those  private  institutions 
and  Individuals  who  can  potentially 
benefit.  A  Research  Advisory  Board  is 
also  to  be  established  within  USDA, 
composed  of  representatives  from  both 
public  and  private  groups,  to  review 
longer  range  research  needs,  as  well  as 
to  analyze  the  longer  range  impact  of 
ongoing  research. 

At  a  time  when  rates  of  incresise  in 
farm  productivity  are  declining,  a 
step-up  in  agricultural  research  efforts 
is  extremely  important  to  the  strength 
of  the  United  States.  Such  research 
can  help  us  learn  ways  to  control  pests 
with  maximvun  efficiency  while  doing  the 
least  damage  to  oiu-  environment,  it  can 
teach  us  how  to  use  fertilizers  to  maxi- 
mum benefit,  how  to  fulty  utilize  the  en- 
ergy of  the  Sun  and  the  nourishing  abili- 
ties of  water  and  soil,  and  how  better 
to  produce  disease  resistant  strains  of 
plants  and  breeds  of  livestock.  Provi- 
sions in  H.R.  11743  that  call  upon  the 
United  States  to  share  the  yield  of  our 
research  with  the  people  of  other  na- 
tions Insure  that  this  bill  is  a  foreign 
assistance  bill  of  the  very  best  kind. 

I  also  endorse  sections  of  this  bill 
which  encourage  nutrition  research, 
animal  health  research,  and  methods 
by  which  to  insure  that  small  farmers 
will  be  able  to  take  full  advantage  of 
,  the  knowledge  gained  through  these  and 
other  research  efforts.  H.R.  11743  is  cer- 
tain to  prove  one  of  the  best  investments 
that  tills  Congress  will  make  in  the 
future  health  of  this  country. 

Mr.  FINDLEY.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman.  I  yield  to  the  gentle- 
man from  California  (Mr.  Goldwater). 
Mr.  GOLDWATER.  Mr.  Chairman,  I 
thank  the  gentleman  from  Illinois  for 
his  kindness. 

I  just  want  to  continue  on  with  the 
chairman  or  ranking  minority  Member 
on  this  question  of  research  funds. 

Are  there  funds  in  being  today.  Is  this 
added  on  top  of  the  $60O  million  that 
is  being  authorized? 

Mr.  WAMPLER.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  WAMPLER.  Mr.  Chairman,  in  re- 
sponding to  the  query  of  the  distin- 
guished gentleman  from  California  (Mr. 
GrOLDWATER)  I  was  replying  that  the  au- 
thorization contained  in  the  bill  would 
include  funding  for  forestry  research; 
however,  the  thrust  of  the  bill  is  to  in- 
crease research  funding  or  funding  for 
all  research,  including  forestry. 
Mr.   GOLDWATER.  In  other  words. 


would  this  be  on  top  of  that  which  is  now 
in  existence? 

Mr.  WAMPLER.  Let  me  respond  in  this 
manner.  In  the  President's  proposed 
budget  for  fiscal  yedr  1977,  there  was  an 
amount  of  $510  million  for  all  agricul- 
tural research,  including  forestry  re- 
search. The  authorization  level  in  the  bill 
before  us  would  increase  that  for  fiscal 
year  1977  from  the  $510  million  and  it 
would  be  $600  million.  So  the  answer  is, 
yes,  as  explained. 

Mr.  GOLDWATER.  Would  that  be 
$600  mUllon  total? 

Mr.  WAMPLER.  $600  million  total. 
Mr.  GOLDWATER.  One  last  question 
that  I  would  like  to  ask  the  gentleman. 
Section  4(f),  which  is  found  on  page  20 
of  the  bill,  provides  for  reimbursement 
of  members  of  the  Board.  It  is  my  desire 
to  be  reassured  by  the  committee  that 
this  language  is  standard  language.  My 
concern  arises  from  the  fact  that  this  is 
a  very  large  board  which  possesses  an 
unlimited  life  and  will  involve  individuals 
all  over  the  country. 

Am  I  correct  that  it  is  the  intent  of 
the  committee  that  this  section  is  in- 
tended to  cover  the  legitimate  expenses 
and  that  it  is  the  intent  of  the  commit- 
tee that  the  taxpayer  is  getting  the  most 
effective  expenditui-e  of  his  tax  dollars 
with  respect  to  the  expenses  of  the 
Board? 

Mr.  WAMPLER.  If  the  gentleman  will 
yield  further,  in  responding  to  the  dis- 
tinguished gentleman  from  California,  I 
would  say  that  the  answer  is,  and  I  wish 
to  assure  the  gentleman,  that  the  lan- 
guage in  the  bill  is  intended  to  be  boiler- 
plate language.  There  is  provision  for 
membership  on  the  Board  for  both  Gov- 
ernment members,  as  well  as  the  private 
sector  members,  as  provided  in  the  bill, 
and  the  language  that  the  gentleman 
from  California  refers  to  is  intended  to 
provide  that  Board  members  be  reim- 
bursed for  legitimate  expenses  only  as 
provided  for  in  existing  law.  No  change 
in  existing  law  is  intended  and  none  is 
provided,  in  my  opinion. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  Chairman,  I  rise  in  support  of  this 
legislation.  I  think  it  is  a  good  move.  It 
Is  a  step  in  the  right  direction  and  pro- 
vides the  proper  kind  of  coordination  be- 
tween various  research  concerns.  By 
doing  this  we  can  find  the  answers  to 
many  of  the  plaguing  questions  that  we 
who  are  interested  in  agricultural  re- 
search have  for  carrying  on  agriculture 
as  it  has  been  in  many  years.  I  commend 
the  committee  for  bringing  this  bill  to 
the  floor. 

Mr.  FINDLEY.  Mr.  Chairman,  I.  too. 
rise  in  support  of  the  bill. 

Mr.  McHUGH.  Mr.  Chairman.  I  move 
to  strike  the  requisite  niunber  of  words. 
Mr.  Chairman,  as  a  member  of  the 
Committee  on  Agriculture.  I  am  very 
pleased  that  we  have  brought  this  bill 
before  the  House.  I  think  it  is  a  good  bill 
and  a  reflection  of  the  Increasing  concern 
we  have  regarding  the  importance  of 
agricultural  research. 

I  therefore  want  to  commend  the 
chairman  and  the  ranking  minority 
member,  the  gentleman  from  Virginia 
(Mr.  Wampler),  who  is  the  sponsor  of 
the  legislation. 


CXXII- 


I  am  also  pleased  that  we  have  in- 
cluded in  the  bill  a  modest  specific  au- 
thorization for  human  nutrition  re- 
search. The  authorization  for  fiscal  year 
1977  is  $5  million,  which  is  a  modest  fig- 
ure relative  to  the  need.  We  had  testi- 
mony before  the  committee  to  indicate 
that  given  the  gaps  in  our  knowledge  of 
human  nutrition,  a  greater  authorization 
is  justified.  However,  the  committee  was 
reluctant  to  authorize  more  than  $5  mil- 
lion, which,  while  still  short  of  a  total 
commitment  to  nutrition  research,  is.  at 
least,  a  good  beginning. 

Mr.  Chairman,  I  do  have  two  concerns 
with  this  bill  which  I  would  like  to  men- 
tion briefly.  The  first  relates  to  whether 
or  not  agricultural  research  programs 
now  in  existence  have  to  be  reauthorized 
every  year.  The  ranking  minority  mem- 
ber, the  gentleman  from  Virginia  (Mr. 
Wampler)  and  the  gentleman  from  Lou- 
isiana (Mr.  Moore)  have  addressed  that 
rather  specifically,  and  I  thank  them  for 
it.  I  believe  their  discussion  clarifies  the 
situation,  and  while  I  would  personally 
prefer  that  the  existing  programs  not  be 
subjected  to  an  armual  authorization, 
even  temporarily,  I  am  encom-aged  by 
the  statements  made  on  the  record  by 
the  author  of  the  bill,  Mr.  Wampler. 

My  second  concern  relates  to  section  4, 
which  would  create  a  National  Agricul- 
tural Research  Policy  Advisory  Board. 
Subsection  (a)(2)  would  authorize  the 
Secretary  to  appoint  five  representatives 
from  colleges  and  universities  engaged  in 
agricultural  research.  If  I  may  address 
my  question  on  this  to  the  gentleman 
from  Virginia  (Mr.  Wampler),  I  would 
appreciate  his  attention. 

Mr.  Wampler,  would  it  be  possible  un- 
der that  subsection  for  the  Secretary  to 
appoint  someone  to  the  Advisory  Board 
from  an  experiment  station  that  is  en- 
gaged in  agricultural  research? 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  WAMPLER.  I  thank  the  gentle- 
man for  yielding  to  me.  In  response  to 
the  question  of  the  distinguished  gentle- 
man from  New  York,  I  would  say  that  the 
answer  is  "Yes."  There  is  nothing  in  the 
bill  to  prohibit  or  prevent  it.  It  certainly 
would  be  the  thought  of  the  gentleman 
from  Virginia  that  when  the  Secretary  of 
Agriculture  makes  his  selections  to  the 
policy  board,  that  he  would  consult 
closely  with  the  academic  community  in 
making  these  selections. 

Moreover,  as  I  stated  earlier,  it  would 
be  entirely  possible,  if  we  could  find  an 
individual  who  had  expertise  in  more 
than  just  one  field — and  certainly  nutri- 
tion, in  my  judgment,  would  be  of  the 
highest  priority — ^I  would  hope  that  we 
would  have  at  least  one  constituent 
member  on  the  board  who  would  have 
broad  knowledge  of  the  field  of  nutrition. 
Mr.  McHUGH.  Is  it  the  gentleman's 
hope  and  intention,  as  it  Is  mine — and  I 
ask  this  of  the  gentleman  since  he  is  the 
author  of  the  bill — that  the  Secretary 
appoint  a  person  from  an  experiment 
station  to  the  board,  given  the  great  con- 
tribution that  those  experiment  stations 
have  made  to  agricultural  research? 

Mr.  WAMPLER.  Absolutely,  it  would 
be  the  hope  of  the  gentleman  from  Vir- 
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glnla  that  tills  consideration  would  take 
place. 

Also.  Mr.  Chairman,  I  think  the  record 
shoiild  note  that  there  Is  a  very  impor- 
tant part  of  this  bill,  the  so-caUed  Mc- 
Hugh  amendment,  which  was  offered  by 
the  gentleman  from  New  York  during  the 
markup  session  on  this  legislation,  which 
does  provide  for  a  new  and  integrated 
thrust  into  the  field  of  nutritional  re- 
search. By  some  standards,  $5  million  is 
considered  a  modest  stmi,  but  it  was  the 
Initiative  of  the  gentleman  from  New 
York  which  produced  that  new  initiative. 
He  is  to  be  commended  for  it.  We  have, 
in  effect,  an  open-end  authorization  in 
this  particular  area  for  fiscal  year  1978 
and  1979. 

It  would  be  the  hope  of  the  gentleman 
from  Virginia  that  as  our  budgetary  sit- 
uation improves— and  hopefully,  it  will- 
that  we  can  devote  larger  sums  of  money 
to  this  area  because  I  can  think  of  noth- 
ing that  is  more  important  than  ade- 
quate programs  into  nutritional  research. 
I  commend  the  gentleman  from  New 
York  for  his  contribution,  because  it  has 
madfrthis  a  better  bill. 

Mr  McHUGH.  I  thank  the  gentleman 
for  his  very  thoughtful  remarks 

»fr.  VANIK.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words 

Mr.  Chairman,  I  would  like  to  ask  a 
question  of  the  gentleman  from  Virginia 
(Mr.  Wampler).  What  was  the  logic  of 
putting  nutrttlonal  research  in  Agricul- 
ture rather  than  Health?  It  would  seem 
to  me  that  the  producers  of  food  are  not 
necessarily  the  group  in  government  that 
would  be  as  vitally  concerned  about  nu- 
trition and  the  health  of  the  people  as 
^gt".yjf^o"  of  Health  in  the  Department 
of  HEW.  Nutrition  research  would  seem 
a  more  likely  responsibility  of  HEW 

4.J^^^  ^^  *^®  ^°^^^  °^  putting  this  nu- 
trition research  organization,  which  I 
Uiink  is  a  very  important  function,  in 
Agriculture,  in  the  food  production  sec- 
tor of  our  governmental  bureaucracy 
rather  than  in  that  which  is  concerned 
with  health? 

Mr.  WAMPLER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  VANIK.  I  yield  to  the  gentleman 
from  Vu-ginia. 

Mr   WAMPLER.  I  thank  the  gentle- 
man for  yielding  to  me. 

May  I  say  that  approximately  60  per- 
cent of  the  total  budget  for  the  U  S  De- 
partment of  Agriculture  is  allocated  to 
functions  which  are  classified  as  nutri- 
tion. As  the  gentleman  from  Ohio  knows 
the  food  stamp  program  is  under  the  leg- 
islative jurisdiction  of  the  Committee  on 
Agriculture  and.  of  course,  is  adminis- 
tered by  the  Department  of  Agriculture 
Other  worthwhile  nutritional  programs 
are  likewise  under  the  iurisdiction  of  the 
Department  of  Agriculture. 
*K^*  *T.^^,  ^^^  feeling  of  our  committee 
that  the  land  grant  colleges  and  univer- 
sities, through  their  extension  services 
have  contributed  greatly  to  nutritional 
research  on  a  one-on-one  basis,  help- 
ing low  income.  impoveri.shed  people  to 
improve  their  diet  through  better  nutri- 
tional education.  This  means  of  trans- 
mitting this  vast  reservoir  of  information 
and  putting  it  in  usuable  form  was  one  of 
the  reasons  we  considered  it.  In  certain 
unique  areas,  we  consider  the  Depart- 
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ment  of  Agriculture  can  well  perform 
this,  because  I  beUeve  that  in  the  De- 
partment of  Agriculture,  there  is  a  large 
reservoir  of  expertise  on  nutrition.  It 
was  for  those  reasons  as  well  as  others 
that  it  was  considered. 

Mr.  VANIK.  In  HEW  is  there  a  com- 
parable nutrition  research  function? 

Is  there  a  nutrition  research  function 
that  is  presently  carried  on  in  the  De- 
partment of  Health? 

Mr.  WAMPLER.  If  the  genUeman  will 
yield  I  believe  in  the  Department  of 
Health,  Education,  and  Welfare  most  of 
the  nutritional  research  pertains  more 
to  disease— how  nutrition  may  improve 
health  and  prevent  disease  and  malnu- 
trition—rather than  the  nutritional 
value  of  food  that  is  consumed  on  an  on- 
going basis. 

That  would  be  the  opinion  of  this  gen- 
tleman. 

Mr.  VANIK.  Would  there  be  any  cor- 
relation between  what  we  establish  in 
this  bill  and  the  functions  that  are  per- 
formed by  HEW?  Is  that  specified' 

Mr.  WAMPLER.  In  responding  to  the 
gentleman,  yes,  I  would  say  the  bill 
specifically  provides  for  better  coordina- 
HoTo  ^  *^^.  assin»"ation  of  research 
aata.  There  is  a  substantial  amount  of 
basic  r^earch  taking  place  other  than 
m  the  Department  of  Agriculture  that 
ha^  a  definite  bearing  on  nutrition  and 
^.^In'P^"^''^  relating  to  agriculture. 
The  bill  provides  fcr  a  better  clearing- 
house or  assimilation  point  so  that  re- 
search information  and  data  can  be  bet- 
ter used  and  disseminated 

Mr  ^.JS-  Jt*^^"^  ^h«  gentleman, 
wi??  vi?M  ?^  ""J  ^°*'^-  ^^  ^^^  gentleman 
sibr^^rSit.^  sit  on  the  Appropriations 

h^S,  wi  ^  ^^^^""^  ^'^^  national 
nealth.  We  can  give  them  hundreds  and 
hundreds  of  mUhons  of  dollars  and  they 

seicT^'A^J"^'  "°"^  °"  nutritionaPrl! 
search.  They  are  constantly  looking  for 
some  magic  drugs  that  will  solv?  £l 
prob  ems,  and  they  constantly  refuse  to 
consider  the  great  importance  of  nutri 

Soon^d^i^-t  ''^''''  ^^  ^^^  b^y  itsTto 
respond  to  its  stresses  and  strains  if  they 
have  proper  nutrition  ^ 

ing  our  efforts  m  agricultural  research  so 
toat  present  and  evolving  food  probleni 
aSdresseT      ^"'^  international,  will^e 

We  have  witnessed  famines,  energy 
shortages,  droughts,  disease,  wkter  ai? 
and  soil  pollution,  deforestation  and 
overgrazing,  and  other  grave  problems 
that  have  had  immediate  impacts  on  o^r 
food  production  and  distribution  system 
The  subsequent  depletion  of  our  grain 
reserves  in  the  early  seventies  triggered 

f  nr'^tl^"  ,  £!:?^"""°n  P°"^y  which  caS 
for  the  planting  of  all  available  acreage 
Farmers  eagerly  responded,  technology 
kept  pace  with  larger,  more  energy-in- 
tensive machinery,  and  research  pro- 
duced new,  chemical,  farming  aids  more 
high-yielding  hybrid  crops,  and  other 
supports  for  large  farmers. 

I    am    not    disparaging    the    many 
achievements  of  our  agricultural  system. 


July  26,  1976 
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but  I  am  concerned  over  certain  factors 
resulting  from  this  mechanized  system  of 
large-scale,  monocultural  farming  The 
constantly  increasing  international  de- 
mand for  food,  and  the  abundance,  unUl 
recently,  of  cheap  energy  has  developed 
a  built-in  reliance  on  petrochemical 
sources  of  energy  in  our  agricultural  sys- 
tem. This  heavy  use  of  chemical  fertil- 
izers, pesticides  and  herbicides  has  begiin 
to  take  its  toll  in  many  ways. 

Fossil  fuels  have  become  expensive  as 
their  sources  have  diminished  and  the 
flnlteness  of  the  supply  has  been  recog- 
nized. This  has  meant  increased  costs 
to  our  farmers  and  higher  food  prices  to 
our  consumers.  Besides  this  serious  fac- 
tor, petrochemicals  are  polluting  our 
streams  and  lakes,  and  possibly  damag- 
ing the  quality  of  our  soil  and  food.  This 
is  definitely  an  area  for  research.  We  may 
need  to  move  away  from  this  heavy  em- 
phasis on  energy-intensive  chemical  aids 
in  the  near  future  and  should  be  prepared 
with  good  alternatives.  The  price  of  en- 
ergy will  continue  to  escalate  and  farm- 
ers will  start  to  feel  the  crimch.  Those 
who  depend  heavily  on  natural  gas  for 
the  irrigation  process,  as  many  farmers 
in  Texas  do,  are  already  cutting  down 
their  irrigated  acreage  due  to  costs. 

Adequate  preparation  for  such  needs 
may  involve  the  development  of  farming 
alternatives  which  include  mixed-crop- 
ping, no-tillage,  biological  and  integrated 
pest  controls,  a  move  toward  smaller,  or- 
ganic farms  which  use  appropriate  tech- 
nology that  demands  little  fuel  and  max- 
imizes efficiency.  The  studies,  reports, 
and  views  on  this  issue  by  such  organiza- 
tions as  the  Center  for  the  Biology  of 
Natural  Systems,  the  Agribusiness  Ac- 
countability Project,  and  Friends  Com- 
mittee on  National  Legislation  should  be 
seriously  considered. 

The  promotion  of  small  farms,  direct 
marketing  from  farmer  to  consumer,  ap- 
propriate technology,  and  organic  farm- 
ing aids  may  become  very  necessary  ele- 
ments in  our  future  agricultural  system. 
I  hope  that  the  agricultural  research 
which  is  stimulated  by  H.R.  11743  ad- 
dresses these  points. 

Mr.  BALDUS.  Mr.  Chairman,  col- 
leagues, I  rise  in  support  of  the  bill. 

Agricultural  research  has  In  the  past 
provided  us  with  the  means  to  maximize 
our  agricultural  production.  In  our  re- 
cent history  it  has  been  our  ability  to 
increase  our  food  yields  on  a  per  acre  or 
per    animal    basis    that   has    kept    the 
United  States  in  an  enviable  position  in 
terms  of  the  world  production  of  food. 
Nevertheless,  present  and  future  world 
food  demands  require  continued  compre- 
hensive research  into  food  production 
and  marketing  capabilities.  The  bill  be- 
fore us  provides  for  a  system  of  research 
which  will  be  subject  to  input  from  a  wide 
variety  of  interested  parties,  'iie  bill  is 
offered  in  the  anticipation  that  its  en- 
actment will  result  in  higher  production 
for  the  farmers  of  America  and  the  rest 
of  the  world  and  will  make  more  food 
available  for  a  starving  world. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  a  significant  and  meri- 
torious change  which  is  made  under  this 
bill  in  terms  of  who  may  imdertake  re- 
search authorized  under  the  act. 
In  the  past,  research  grants  have  been 


earmarked  for  land-grant  colleges  and 
universities.  This  policy  has  neglected 
the  research  capabilities  of  non-land- 
grant  institutions.  When  hearings  were 
held  by  the  Agriculture  Committee,  Dr. 
James  Dollohan  of  the  tJnlverslty  of  Wis- 
consin at  River  Falls,  a  imiverslty  which 
is  very  strong  on  agricultural  studies, 
gave  testimony  supporting  an  extension 
of  eligibility  to  non-land-grant  Institu- 
tions. 

In  response  to  this  concern,  this  bill 
authorizes  the  Secretary  to  make  grants 
to  all  colleges  .and  universities  having 
demonstrable  capacity  in  agricultural  re- 
search. Such  institutions  shall  also,  of 
course,  be  eligible  to  seek  the  special 
competitive  grants  contained  In  the  bilL 
In  this  way,  no  institution  which  is  ca- 
pable of  performing  the  research  will 
be  barred  from  doing  so  simply  because 
of  the  nature  of  the  institution. 

I  urge  my. colleagues  to  support  pas- 
sage of  the  National  Agricultural  Re- 
search Policy  Act  of  1976. 

Mr.  SYMINGTON.  Mr.  Chairman,  I 
rise  In  support  of  H.R.  11743.  the  Na- 
tional Agricultiu-al  Research  Policy  Act 
of  1976. 

There  are  many  reasons  for  my  strong 
support  jof  this  legislation.  The  food 
crisis  of  1972,  during  which  worldwide 
crop  output  dropped  almost  2  percent 
after  years  of  steady  increases,  magni- 
fied the  Nation's  concern  for  our  precious 
agricultural  system.  Since  that  time  the 
increasing  demands  in  other  countries 
for  our  food  products,  the  simultaneous 
disappearance  of  our  own  food  reserves, 
and  the  prevailing  economic,  political, 
and  social  trends,  have  combined  with 
the  usual  vagaries  of  the  weather  to  war- 
rant continuing  concern  about  food  sup- 
plies and  to  make  fanning  an  Increas- 
ingly risky  business. 

The  American  farmer  has  alwasrs  been 
at  center  stage,  but  this  has  perhaps 
never  been  as  apparent  as  it  is  now.  His 
productivity  and  experience  today  and 
tomorrow  may  well  provide  the  differ- 
ence between  a  sane  and  rational  world 
and  one  plunged  into  the  abyss  of  famine, 
recrimination,  and  war.  Many  of  the 
farmers'  successes  in  achieving  their  pro- 
duction records  of  the  past  have  been 
directly  related  to  research  investmoits 
in  earlier  years — and  It  is  primarily  for 
this  reason  that  I  urge  my  colleagues  to 
support  this  bill. 

Our  ability  to  meet  futiu-e  United 
States  and  world  food  needs  will  continue 
to  depend  on  major  breakthroughs  In 
agricultural  science  and  technology,  and 
this  legislation  will,  to  the  greatest  de- 
gree possible,  provide  a  mechanl^n  for 
identifying  the  Nation's  highest  priori- 
ties for  agricultural  research,  assure  that 
this  high-priority  research  is  effectively 
implemented,  and  Insure  that  all  re- 
search related  to  agriculture  is  effectively 
planned,  coordinated,  and  evaluated. 

From  my  perspective  as  a  member  of 
the  Committee  on  Science  and  Tech- 
nology, I  would  also  like  to  mention  that 
this  bill  complements  well  the  provisions 
of  the  National  Science  and  Technology 
Policy,  Organization,  and  Priorities  Act 
of  1976  which  originated  In  our  commit- 
tee and  which  was  signed  into  law  by  the 
President  on  May  11,  1976.  One  of  the 


hlsb-prlcnlty  goals  for  science  and  tech- 
nology emphasized  in  that  act  is  assuring 
an  adequate  supp^  of  food  and  materials 
for  the  Nation's  needs.  H.R.  11743  pro- 
vides the  specific  policy  needed  by  the 
agricultural  research  community  to 
reach  this  goal. 

At  the  beginning  of  this  Congress,  the 
Committee  on  Science  and  Technology 
was  assigned  a  special  oversight  fiuictlon 
over  all  areas  of  nonmllitary  research 
and  development.  Because  of  Its  crucial 
Importance  to  the  Nation's  welfare,  agri- 
cultiuul  research  and  development  was 
the  first  area  of  special  oversight  chosen 
both  by  my  Subcommittee  on  Science, 
Research,  and  Technology  and  by  Chair- 
man Rat  Thornton's  Subcommittee  on 
Domestic  and  International  Scientific 
Planning  and  Analysis.  We  began  our 
joint  effort  early  in  1975,  and  held  8  days 
of  hearings  on  agricultural  R.  &  D.  in 
Washington  plus  field  hearings  in  three 
centers  of  agricultural  research  in  June, 
September,  and  October  of  1975. 

This  johit  venture  turned  out  to  be 
extremely  worthwhile  for  the  members 
of  our  subcommittees.  Given  the  world 
food  situation  and  the  relationship  of 
research  to  agricultural  productivity  as 
laid  out  in  our  hearings,  it  would  seem 
imperative  to  devise  an  agricultural  pol- 
icy which  will  maximize  the  possibility  of 
discovering  unexploited  opportunities  for 
helping  to  solve  world  food  problems 
through  science  and  technology. 

The  report  on  these  hearings  will  be 
printed  within  the  next  few  weeks.  We 
hope  that  it  will  be  helpful  to  the 
House  and  the  Senate  committees  with 
legislative  jurisdiction  over  agriculture, 
both  In  the  formulation  of  future  legis- 
lative approaches  and  during  the  re- 
maining action  on  this  bill. 

Numerous  studies  and  reports  have  al- 
ready appeared  which  strongly  support 
the  need  for  this  legislation.  Although 
each  contributes  something  new  and 
something  Important,  the  thne  to  act  is 
now.  I  urge  my  colleagues  to  give  their 
support  to  this  bill. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Chairman,  the  House  has  before  it  today 
legislation  I  have  cosponsored  which  is 
urgently  needed  and  f  oresighted.  For  too 
long  criticism  has  been  leveled  at  Ameri- 
can agriculture  for  its  slow  reaction  to 
changing  climatic  and  environmental 
conditions,  altered  eating  habits  of 
Americsms,  and  nutritional  and  agricul- 
tural needs  of  the  world  family  of  na- 
tions. Much  of  the  blame  for  agricultiu"e's 
less  than  deliberate  outlook  can  be  di- 
rectly traced  to  the  lack  of  coordinated, 
effective,  and  visionary  agricultural  re- 
search. This  shortcoming  hurts  both  im- 
mediately and  in  the  long  term.  The  leg- 
islation before  us  is  a  major  step  toward 
achieving  a  consolidated  agricultural  re- 
search program  for  it  lays  the  ground- 
work to  meet  today's  agricultural  prob- 
lems headlong.  Our  only  obstacles  will  be 
and  should  be  technological  in  nature 
and  not  the  result  of  poor  planning,  lack 
of  coordination,  and  insufficient  funding. 

The  National  Agricultural  Research 
Act  directs  the  Department  of  Agricul- 
ture to  coordinate  and  disseminate  in- 
formation from  federally  affiliated  agri- 
cultural research  and  to  monitor  and  re- 


port to  concerned  institutions,  agricul- 
tural research  and  education  structiu'es. 
A  National  Agricultural  Research  Policy 
Advisory  Board  is  established  with  mem- 
bership from  the  academic  community, 
the  agricultural  community,  and  speci- 
fied areas  of  the  public  interest. 

The  board  will  set  the  framework  for 
exchange  of  information  on  Govern- 
ment and  Government-sponsored  agri- 
cultural research  and  education  pro- 
grams in  addition  to  reviewing  agricul- 
tural research  policies  and  programs.  The 
board  will  have  the  key  responsibility  of 
recommending  long-  and  short-range 
priorities  and  plans  for  agricultural  re- 
search and  education  and  will  make  rec- 
ommendations for  allocation  of  USDA  re- 
search funds.  We  in  Congress  will  have 
the  fruits  of  their  labors  in  the  form  of 
an  annual  report  on  the  state  of  agri- 
cultural research. 

The  past  year  and  a  half  I  have  served 
on  the  Agricultural  Committee  have  been 
both  educational  and  enlightening  in  ad- 
dition to  providing  more  than  a  few  sur- 
prises on  our  agricultiural  programs.  I  am 
amazed  at  the  dearth  of  fimding  for  hu- 
man nutrition  research  when  I  consider 
the  wide-ranging  and  complex  USDA- 
administered  food  stamp  program  and  its 
cost  of  approximately  $5  billion.  The 
enormity  of  these  statistics  and  the  vari- 
ous other  federally  fimded  nutrition- 
related  programs  make  the  shortage  of 
funding  for  research  in  this  area  ever 
more  puzzling  and  disturbing. 

I  am  particularly  pleased  the  bill  au- 
thorizes $5  million  for  fiscal  year  1977 
and  such  sums  as  are  necessary  for  fiscal 
year  1978  and  1979,  though  the  total  ap- 
propriation for  the  3  years  shall  not  ex- 
ceed $150  million.  This  funding  level 
compares  quite  favorably  with  the  $11 
million  total  fiscal  year  1976  appropria- 
tion for  nutrition  research  by  the  Agri- 
cultural Research  Service,  the  USDA 
agency  with  major  responsibility  in  this 
area.  In  addition,  the  legislation  estab- 
lishes a  clearinghouse  for  Federal  human 
nutrition  research  to  consolidate  infor- 
mation on  nutrition  research  projects 
and  results. 

Finally,  the  bill  addresses  the  timely 
and  very  real  concern  of  the  role  of  the 
United  States  in  helping  needy  countries 
increase  their  food  production.  We  have 
the  necessary  technology,  skills,  and 
manpower  to  help  those  less  developed 
coimtries  expand  their  agricultural  hori- 
zons so  that  they  can  provide  their  own 
citizenry  with  basic  foodstuffs.  The  man- 
date in  this  legislation  is  to  assist  needy 
countries  to  help  themselves  through  our 
advanced  resources  and  technical  knowl- 
edge. This  is  a  very  real,  tangible,  and 
moral  goal  for  the  United  States. 

I  commend  this  bill  to  my  colleagues 
with  my  strong  words  of  support.  It  seeks 
to  answer  both  current  agricultural  re- 
search problems  and  anticipated  hiu-dles 
in  years  ahead.  The  achievement  of  the 
purposes  of  this  bill  will  more  than  out- 
pace the  funding  requested  therein. 

Mr.  TEAGUE.  Mr.  Chairman.  I  wish  to 
commend  my  colleagues  for  having  sup- 
ported the  bUl  (H.R.  11743).  to  establish 
a  National  Agricultural  Research  Policy 
Advisory  Board. 
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This  bill  will  enable  Texas  A.  &  M.  Uni- 
versity to  expand  its  present  research 
prosxams  in  agricultural  research  and 
will  be  of  considerable  help  to  an  already 
extensive  State  Agriculture  Research 
Service. 

My  congressional  district  has  a  tre- 
mendous interest  in  agricultural  research 
and  I  am  glad  that  the  Congress  has  to- 
day provided  the  opportunity  for  greater 
focus  on  agricultural  research. 

The  bill,  of  which  I  was  a  coauthor, 
has  commanded  nearly  unanimous  sup- 
port from  the  many  representatives  of 
the  agricultural,  research,  and  academic 
communities  throughout  the  country. 

This  measure  should  assure  that  this 
Nation  will  establish  and  meet  adequate 
national  goals  in  food,  fiber,  forestry 
product,  and  human  nutrition  research. 
It  provides  the  Secretary  of  Agriculture 
with  major  management  tools  to  better 
plan,  carry  out,  coordinate,  and  evaluate 
the  Federal  role  in  agriculture  research. 
The  bill  provides  an  additional  Assist- 
ant Secretary  of  Agriculture  and  a  staff 
to  assist  the  Secretary  of  Agriculture  in 
carrying  out  both  the  new  functions  as- 
signed in  this  bill  and  those  agriculture 
research  and  education  responsibilities 
already  entrusted  to  the  USDA. 

The  measure  establishes  a  new  per- 
manent National  Agricultural  Research 
Policy  Advisory  Board,  composed  of  22 
members  drawn  from  concerned  Federal 
departments  and  agencies,  the  academic 
community,  the  agricultural  community, 
and  the  public,  to  advise  and  assist  the 
Secretary  of  Agriculture  in  carr>'ing  out 
these  functions. 

The  measure  further  authorizes  addi- 
tional funds  for  the  USDA  to  expand 
agricultural  research  as  follows: 

First.  $150  million  would  be  authorized 
over  the  next  3  fiscal  years  for  a  new 
program  of  competitive  grants  for  agri- 
cultural re.search.  of  which  $15  million 
would  be  available  for  fiscal  year  1977. 

Second,  an  additional  $5  million  is 
authorized  for  competitive  human  nutri- 
tion research  grants  in  fiscal  year  1977 
and  such  sums  as  may  be  necessary  to 
carry  out  further  himian  nutrition"  re- 
search in  fiscal  years  1978  and  "1979. 

Additionally,  the  bill  provides  an  ad- 
ditional authorization  of  approximately 
$90  million  to  fund  both  a  new  mission- 
oriented  research  grant  program  c  tab- 
llshed  by  the  bill,  and  also  to  fund  ex- 
pansion of  the  USDA  existing  asricul- 
tural  research  programs.  Thus  is  accom- 
plished by  providing  an  authorization  of 
$600  million  for  agricultural  research  as 
compared  with  the  President's  budget  re- 
quest of  $510  million.  However,  after  fis- 
cal year  1977.  annual  authorizations 
other  than  the  new  competitive  research 
grant  programs  would  be  required. 

The  CHAIRMAN.  If  there  are  no  fur- 
ttier  amendments,  the  question  is  on  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose  and 
the  Speaker  pro  tempore  (Mr.  O'Neill) 


having  assumed  the  chair,  Mr.  Jacobs 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee  having  had 
under  consideration  the  bill  (H.R.  11743) 
to  establish  a  National  Agricultural  Re- 
search Policy  Committee,  and  for  other 
purposes,  pursuant  to  House  Resolution 
1244.  he  reported  the  bUl  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  the 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute?  If  not 
the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BELL.  Mr.  Speaker.  I  object  to  the 
vote  on  the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  373.  nays  7 
not  voting  52.  as  follows:  ' 
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Hannaford 
Harrington 
Harris 
Harsha 
Hayes.  Ind. 
Hays.  Ohio 


Mezvlnsky 
Michel 
Mlkva 
MUford 
Miller,  Calif. 
Miller,  Ohio 


Hechler,  W.  Va.  Mills 
HecWer,  Mass.    Mlnish 


Henderson 

Hiclcs 

Hlghtower 

HUlls 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Hubbard 

Hughes 

Hungate 


Mink 
Mitchell.  Md. 
Mitchell,  N.Y 
MoaUey 
Moffett 
MoUohan 
Montgomery 
Moore 
Moorhead, 
Calif. 
.Moorhead,  Pa 
^Morgan 


Hutchinson    /^  Mosher 
Hyde  -*    Moss 


(Roll  No.  543) 
TEAS— 373 


III 


Abdnor 
Adams 
Addabbo 
Allen 
Ambro 
Anderson 
Andrews. 
N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
Bevill 
Biaggl 
Biester 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhiU 
Buchanan 
Burgener 
Burks,  Calif. 


Burke.  Fla. 
Burke.  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton.  Phillip 
Butler 
Carney 
Carr 
Carter 
Cederberg 
Chisholm 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Corman 
Cornell 
Cotter 
Coughlin 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danlelson 
Davis 
Delaney 
Dent 
Derrick 
Derwinskl 
Devlne 
Dickinson 
Diggs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing.  Va. 
Drinan 

Duncan,  Oreg. 
Duncan.  Tenn 
du  Poat 


Karly 
Fckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  CaJif. 
Eilberg 
Emery 
English 
Erlenborn 
Evins,  Tenn. 
Fary 
Fascell 
Pen  wick 
Findley 
Fish 
Pi5her 
Flood 
Plorlo 
Flowers 
Plynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fountain 
Fraser 
Frenzel 
Prey 
Fuqua 
Oaydos 
Gtaimo 
Gibbons 
Giiman 
Ginn 

Goldwater 
Gonzalez 
Ooodling 
Oradison 
Grassley 
Gude 
Ouyer 
Hagedorn 
Haley 
Hall,  ni. 
Hall.  Tex. 
Hamilton 
Hammer-      \ 
Schmidt     ' 
H&nlsy 


Ichord 

Jacobs 

Jenrette 

Johnson,  Calif 

Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaPalce 

La^omarsino 

Lacta 

Leggett 

Lehman 

Lent 

Levttas 

Lloyd.  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundine 

McClory 

McCloskey 

McCoU  later 

McCormack 

McDade 

McFall 

McHugh 

McKay 

Madden 

Madigan 

Maguire 

Mahon 

Mann 

Martin 

Mathis 

Matsunaga 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Meyner 


Crane 
McDonald 

Mottl 


Murphy,  111. 

Murphy,  N.Y. 

Murtha 

Myers,  Ind. 

Natcher 

Neal 

Nedzi 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

OHara 

O'NeUl 

Ottinger 

Passman 

Patten,  N.J. 

Patterson, 
Calif. 

Pattlson,  N.Y. 

Perkins 

Pettis 

Pickie 

Pike 

Poage 

Pressler 

Preyer 

Price 
Pi^tchard 

Quie 
Qulllen 

Railsback 
Randall 

Rangel 
Rees 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Roberts 

Robinson 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Rousselot 

Roybal 

Runnels 

Ruppe 

Russo 

NAYS— 7 
Myers,  Pa. 


Ryan 

St  Germain 

Santini 

Sarasln 

Sarbanes 

Satterfleld 

Scheuer 

Schroeder 

Scbulze 

Sebelius 

Selberllng 

Sharp 

Shipley 

Shriver 
Shuster 

Slkes 

Simon 

Sisk 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 
J.  WUllam 

Stark 

Steed 

Sieiger,  Wis. 

Stephens 

Stokes 

Stuckey 

Studds 

Sullivan 

Symms 

Talcou 

Taylor,  Mo. 

Taylor,  N.C. 

Teague 

Thompson 

Thone 

Traxler 

Treen 

Tsongas 

Udall 

Ullman 

Vander  Jagt 

Vander  Veen 
Vanik 

Vigorlto 

Waggonner 

Walsh 

Wampier 

Waxman 

Weaver 

Whalen 

White 

Whitien 

WUson,  Bob 

WUson,  C.  H. 

Wilson.  Tejc. 

Winn 

Wirth 

Wolff 

Wright 

Wylie 

Yates 

Young.  Alaska 

Young.  Fla. 

Young.  Ga. 

Young.  Tex. 

Zablockl 

Zereretti 


Paul 
Stratton 


Wydler 


Abzug 

Alexander 

Anderson. 

Calif. 
Andrews.  N.C. 
BadUlo 
Boiling 
Byron 
Chappell 
Clay 
Conyers 
de  la  Garza 
Delliuns 
Escb 

Elshleman 
Evans.  Colo. 
Evans.  Ind. 
Fitblan 


NOT  VOTING— 52 


Green 

Hansen 

Hark  in 

Hawkins 

Hubert 

Hefner 

Heinz 

Helstoskl 

Hinsbaw 

Howe 

Jarman 

Jeffords 

Jones.  Tenn. 

Karth 

Landrum 

Litton 

McEwen 

McKinney 


Mineta 

Pepper 

Peyser 

Richmond 

Riegle 

Risenhoover 
Rodlno 

Schneebeli 
Stanton, 

James  V. 
Steelman 
Steiger,  Ariz. 
Symington 
Thornton 
Van  Deerlln 
Whitehurst 
Wiggins 
Yatron 
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The   Clerk   announced   the   following 
pairs:  _^ 


Mr.  Jones  of  Tennessee  with  Mr.  Andrews 
of  North  Carolina. 

Ms.  Abzug  with  Mr.  Dellums. 

Mr.  Rodlno  with  Mr.  Evans  of  Colorado. 

Mr.  Badlllo  with  Mr.  Hefner. 

Mr.  Helstoskl  with  Mr.  Hubert. 

Mr.  Symington  with  Mr.  Alexander. 

Mr.  Litton  with  Mr.  Heinz. 

Mr.  Byron  with  Mr.  Hansen. 

Mr.  Chappell  with  Mr.  Each. 

Mr.  Richmond  with  Mr.  Eshleman. 

Mr.  Pepper  with  Mr.  JeffcB-ds. 

Mr.  Riegle  with  Mr.  Karth. 

Mr.  Clay  with  Mr.  Evans  of  Indiana. 

Mr.  Harkln  with  Mr.  Peyser. 

Mr.  Conyers  with  Mr.  Flthlan. 

Mr.  de  la  Oarza  with  Mr.  Schneebeli. 

Mr.  Hawkins  with  Mr.  Green. 

Mr.  Howe  with  Mr.  Steelman. 

Mr.  Mineta  with  Mr.  McEKven. 

Mr.  Risenhoover  with  Mr.  Steiger  of  Ari- 
zona. 

Mr.  Thornton  with  Mr.  McKinney. 

Mr.  Yatron  with  Mr.  Whitehurst. 

Mr.  Van  Deerlln  with  Mr.  Landrum. 

Mr.  Anderson  of  California  with  Mr.  James 
V.  Stanton. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  establish  a  National  Agricul- 
tural Research  Policy  Advisory  Board, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Washington? 

There  was  no  objectioti. 


USDA   EXECUTIVE    ADJUSTMENTS 

Mr.  FOLEY.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of 
the  bill  (H.R.  10133)  to  upgrade  the  posi- 
tion of  Under  Secretary  of  Agriculture  to 
Deputy  Secretary  of  Agriculture;  to  pro- 
vide for  an  additional  member  of  the 
Board  of  Directors,  Commodity  Credit 
Corporation;  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Washington  (Mr.  Foley). 

The  motion  was  agreed  to.  — 

IN    THE    COMMrrTEE   09  THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  HJl.  101333,  with 
Mr.  Jacobs  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Washington  (Mr. 
Foley)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Virginia 
(Mr.  Wampler)  will  be  recognized  for 
30  minutes. 


The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Foley)  . 

Mr.  FOLEY.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  have  the  privilege  to 
bring  to  the  Committee  today  the  bill 
(H.R.  10133)  which  I  introduced  at  the 
request  of  the  administration.  This  bill 
makes  much-needed  salary  and  other 
adjustments  at  the  policymaking  level 
at  the  Department  of  Agriculture.  It  is 
designed  to  accommodate  the  tremend- 
ous increase  in  the  scope  and  complex- 
ity of  the  programs  administered  by  the 
United  States  Department  of  Agricul- 
ture over  the  past  quarter  century  by 
upgrading  and  augmenting  the  top-level 
policy  stafif  of  the  Department. 

Briefly,  this  legislation: 

Upgrades  the  position  of  Under  Secre- 
tary— executive  level  HI;  $42,000 — to 
Deputy  Secretary  of  Agriculture — execu- 
tive level  U;  $44,600; 

Elstablishes  a  new  position  of  Assistant 
Secretary  of  Agriculture  at  executive 
level  IV  ($39,900); 

Raises  the  positions  of  Administrator, 
Animal  and  Plant  Health  Inspection 
Service,  and  Administrator,  Food  and 
Nutrition  Service,  from  GS-18 — $37,- 
800— to  executive  level  V— $37,800; 

Increases  the  membership  of  the  board 
of  the  Commodity  Credit  Corporation 
from  6  to  7;  and 

Removes  from  executive  level  V  the 
position  of  Director  of  Agricultural  Eco- 
nomics— whose  duties  will  be  assumed  by 
the  New  Assistant  Secretary — and  the 
position  of  Director  of  Science  and  Edu- 
cation, which  has  not  been  filled  for 
several  years. 

This  legislation  will  bring  the  USDA 
top-level  staff  structure  more  in  line  with 
that  of  other  major  executive  depart- 
ments. At  present,  the  Secretary  of  Agri- 
culture has  available  to  assist  him  in 
managing  and  directing  the  complex  and 
far-reaching  programs  of  the  Depart- 
ment of  Agriculture  a  top  echelon  staff 
consisting  of  one  Under  Secretary,  four 
program  Assistant  Secretaries — executive 
level  IV — an  Assistant  Secretary  for  Ad- 
ministration— executive  level  V — and  the 
Director  of  Agricultural  Economics — also 
executive  level  V.  This  small  group  of  top 
policy  ofBcials  is  responsible  for  develop- 
ing tiie  policies  and  directing  and  man- 
aging the  operations  of  a  Department 
that  carries  out  its  many  complex  pro- 
grams at  over  10,000  locations,  in  every 
one  of  the  50  States,  in  over  3,000  coun- 
ties, and  in  many  foreign  countries.  Many 
new  programs  have  been  enacted  by  the 
Congress  since  1953.  Net  budgetary  ex- 
penditures for  all  activities  of  the  De- 
partment have  increased  from  about  $4.7 
billion  in  1953  to  an  estimate  of  about 
$10.7  billion  in  1977;  and  during  this 
same  period,  the  average  annual  employ- 
ment has  increased  from  62,479  to  105,- 
752. 

The  need  for  adequate  staffing  of  the 
several  Departments  at  the  Deputy  Sec- 
retary and  Assistant  Secretary  level  has 
been  recognized  in  most  of  the  other 
Cabinet-level  agencies  of  the  Govern- 
ment. Four  Departments  of  Government 
now  have  Deputy  or  Under  Secretaries  at 
the  executive  level  n,  including  the  De- 
partments of  State,  Treasury,  Transpor- 


tation, and  Defense — which  has  two 
Deputies.  The  committee  believes  that  the 
Department  of  Agriculture,  in  terms  of 
budget,  numbers  of  employees,  breadth 
of  program,  and  general  responsibility 
more  than  merits  a  Deputy  Secretary  at 
executive  level  n.  In  addition,  changing 
the  classification  of  this  position  from 
Under  Secretary  to  Deputy  Secretary 
will  give  the  incumbent  status  commen- 
surate with  his  responsibility  as  he  deals 
with  other  nations,  other  Departments  of 
(jiovemment,  and  agencies  outside  Gov- 
ernment. 

USDA,  with  but  four  Assistant  Secre- 
taries at  executive  level  IV,  ranks  low 
among  the  Executive  Departments.  By 
comparison,  the  Defense  Department 
and  its  service  departments  have  a  com- 
bined total  of  22;  the  Department  of 
Housing  and  Urban  Development  has  8; 
the  Department  of  State  has  12;  the  De- 
partment of  Justice  has  9;  the  Depart- 
ment of  the  Treasury  has  5;  the  Depart- 
ment of  the  Interior  has  6;  and  the 
Department  of  Labor  has  6. 

The  position  of  Director  of  Agricultural 
Economics  at  executive  level  V — $37,- 
800—  was  established  in  the  Office  of  the 
Secretary  of  Agriculture  on  October  13, 
1961.  The  incumbent  in  this  position  ex- 
ercises the  responsibility  of  an  Assistant 
Secretary  of  Agriculture  and  should  be 
accorded  the  same  rank.  This  bill  up- 
grades this  position  to  that  of  an  Assist- 
ant Secretary  at  executive  level  rv  and 
abolishes  the  position  of  Director  of  Agri- 
cultural Economics. 

The  positions  of  Administrator,  Animal 
and  Plant  Health  Inspection  Service — 
APHIS — and  Administrator,  Food  and 
Nutrition  Service— FNS— will  be  up- 
graded from  GS-18  to  executive  level  V. 

APHIS  is  one  of  the  largest  and  most 
complex  agencies  in  the  Department  of 
Agriculture.  It  has  overall  responsibility 
for  the  meat  and  poultry  inspection  pro- 
grams as  well  as  the  many  programs  in 
the  areas  of  plant  and  animal  disease  and 
pest  control.  The  agency  employs  over 
15,000  people  and  administers  a  budget  of 
over  $400  million.  A  number  of  other 
smaller  agencies  have  Level  V  adminis- 
trators. For  example,  the  Food  and  Drug 
Administration,  which  has  responsibil- 
ities which  are  comparable  in  some  re- 
spects to  those  of  APHIS,  has  a  Level  V 
commissioner  even  though  its  employ- 
ment— 6,763— and  budget^$252  mil- 
lion— are  less  than  half  of  those  of 
APHIS. 

The  growth  in  importance  and  in 
budgetary  impact  of  the  programs  of 
FNS  since  it  came  into  existence  in  1969 
probably  has  no  peacetime  parallel 
among  Federal  agencies.  In  fiscal  year 
1970,  FNS  had  a  staff  of  1,747  to  admin- 
ister programs  with  outlays  of  approxi- 
mately $1  billion.  By  fiscal  year  1976,  the 
FNS  staff  had  grown  to  2,534  and  its 
budget,  due  in  large  measure  to  the 
tremendous  expansion  in  the  numbers 
of  people  served  by  the  food  stamp  pro- 
gram, had  jumped  to  $7.9  billion.  The 
mission  of  this  agency,  to  bring  to  mil- 
lions of  Americans  a  nutritious  and  ade- 
quate diet,  demands  that  the  prestige 
and  compensation  of  its  chief  executive 
officer  be  such  as  to  attract  able  men 
and  women. 
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Finally,  this  bill  wlU  Increase  the  mem- 
bership of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation — CCC — 
from  6  to  7.  Of  recent  years,  greater  at- 
tention has  been  focused  on  the  stabliza- 
tion  of  the  rural  population  and  major 
emphasis  has  been  placed  upon  programs 
which  enhance  rural  development.  The 
basic  economic  decisions  of  the  CCC 
Board  need  to  be  correlated  with  the 
administration  of  Rural  Development 
programs  and  the  Committee  believes 
that  adding  the  Assistant  Secretary  of 
Agriculture  for  Rural  Development  to 
the  CC  Board  of  Directors  will  strengthen 
this  relationship. 

The  Congressional  Budget  OfBce  has 
estimated  that,  in  view  of  the  negligible 
increases  in  salary  effected  by  this  bill 
and  in  view  of  the  fact  that  two  executive 
level  V  positions  would  be  eliminated, 
this  bill  will  result,  over  a  5-year  pe- 
riod, in  a  net  annual  savings  of  over  $30.- 
000.  The  Committee's  estimate,  which 
agrees  almost  exactly  with  that  of  USDA, 
is  that  this  bill  would  cost  about  $5,000 
per  year.  The  principal  reason  for  the 
difference  is  that  the  Committee  and 
USDA  have  attributed  no  saving  to  elim- 
ination of  the  position  of  Director  of 
Science  and  Education  because  the  posi- 
tion is  vacant. 

Mr.  Chairman,  this  bill  was  approved 
by  the  Subcommittee  on  Department 
Operations,  Investigations  and  Over- 
sight by  a  record  vote  of  6-1  and  was 
ordered  reported  by  voice  vote  by  the 
full  Committee  on  Agriculturee  on 
May  11,  1976.  The  Committee  on  Agri- 
culture believes  that  if  the  Secretary  of 
Agriculture  is  to  be  held  accountable,  as 
he  must  be,  for  the  effective  administra- 
tion of  the  numerous  and  complex  pro- 
grams of  the  Etepartment  of  Agriculture, 
he  must  also  be  given  the  tools  to  do  the 
job.  We  urge  the  Members  to  support 
prompt  enactment  of  this  bill  in  order 
that  the  Secretary  may  attract  an  ade- 
quate staff  of  qualified  and  competent 
administrators  and  organize  them  to  do 
an  effective  job.  Thank  you. 

Mr.  WAMPLER.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
10133.  This  biU,  which  will  elevate  the 
Under  Secretary  of  Agriculture,  add  an 
{idditional  Assistant  Secretary,  and  up- 
grade the  status  of  the  Administrators  of 
Animal.  Plant  and  Health  Inspection 
Service  and  Pood  and  Nutrition  Service, 
was  submitted  and  supported  by  the  ad- 
ministration and  is  in  my  opinion  justi- 
fied. 

While  other  agencies  in  Government 
have  continually  upgraded  their  top 
leadership  positions,  the  Department  of 
Agriculture  has  not  kept  pace.  It  is  inter- 
esting to  note  that  the  USDA  budget 
during  the  past  20  years  has  increased 
by  127  percent,  while  management 
upgrading  has  not  begun  to  keep  up 
with  this  increase.  I  believe  strongly 
that  the  position  upgrading  which  Is 
contained  in  this  bill  will  give  the 
Department  of  ^Agriculture  the  addi- 
tional influence  it  will  need  in  the  future 
to  attract  people  to  lead  this  Govern - 
ment  agency,  which  is  charged  with 
keeping  our  agriculture  sector  healthy. 

In  addition,  this  legislation  also  deletes 
the  positions  of  Director  of  Agricultural 


Economics,  Director  of  Science  and  Edu- 
cation, and  increases  toe  number  of 
memljers  of  the  Board  of  Directors  of  the 
Commodity  Credit  Corporation  from  six 
to  seven.  The  CCC  reorganization  is  nec- 
essary to  make  a  position  on  the  board  for 
the  new  Assistant  Secretary  being  au- 
thorized in  section  2  of  this  bill.  The  Di- 
rector of  Science  and  Education  has  been 
unfilled  for  years,  and  it  is  assumed  that 
the  Director  of  Agricultural  Economics 
will  become  the  new  Assistant  Secre- 
tary. 

Mr.  FOLEY.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

Mr.  WAMPLER.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Lou- 
isiana (Mr.  Moore)  . 

Mr.  MOORE.  Mr.  Chairman,  this  is  a 
noncontroversial  bill.  It  is  not  one  that 
causes  a  great  deal  of  excitement.  There 
i.'5  one  provision  in  this  bill,  however,  that 
does  cause  a  great  deal  of  controversy 
and  causes  me  and  a  number  of  other 
members  of  the  committee  not  to  be  able 
to  support  the  bill  so  long  as  this  amend- 
ment remains.  I  am  talking  about  the 
seventh  committee  amendment  which  on 
page  3  of  the  bill  inserts  a  new  paragraph 
64,  seeking  to  raise  the  Administrator  of 
the  Pood  Nutrition  Service  from  the 
present  GS-18  level  up  to  an  executive 
level  5. 

Mr.  Chairman,  we  believe  this  is  most 
unwise  at  the  present  time.  This  is  the 
one  provisior.  in  the  bill  that  was  not — 
I  repeat,  was  not — requested  by  the 
USDA.  This  was  the  one  provision  in 
the  bill  inserted  during  markup  of  the 
bill  in  the  subcommittee  without  any 
hearings,  without  any  justification. 

When  we  consider  the  evidence  of  the 
Job  that  this  particular  division  or  part 
of  the  United  States  Department  of  Agri- 
culture has  been  doing.  I  do  not  believe 
we  can  conclude  that  this  particular  head 
of  this  Department,  the  administrator  of 
PNS.  deserves  a  promotion.  As  a  matter 
of  fact.  I  believe  it  is  really  premature. 

We  should  wait  until,  one,  the  House 
and  Senate  works  their  will  on  new  food 
stamp  legislation;  two,  we  should  defi- 
nitely wait  until  we  have  further  evi- 
dence that  the  General  Accounting  Of- 
fice Investigations  of  the  program  and 
its  administration  are  completed;  and 
third,  we  should  wait  imtil  we  see 
this  OfBce  doing  a  better  job  than  it  is 
doing  now  so  that  it  merits  or  deserves  a 
promotion,  as  none  is  deserved  now. 

Members  of  the  committee,  people  in 
this  country,  in  this  particular  year,  it 
seems,  are  very  skeptical  about  what  has 
been  going  on  in  Washington.  I  find  that 
they  are  very,  very  skeptical  about  the 
bureaucracy  and  the  job  it  is  doing.  They 
believe  it  to  be  unresponsive.  inefBcient 
and  often  not  doing  what  the  people  back 
home  believe  it  should  do.  We  have  ample 
evidence  in  discussion  and  debate  on  this 
program  before  our  committee.  We  have 
ample  evidence  that  the  PNS  has  not 
been  administering  the  food  stamp  pro- 
gram as  you  and  I  and  the  people  of  this 
country  would  have  it  done.  TTiey  have 
not  done  a  good  job;  they  do  not  deserve 
having  a  promotion  within  the  depart- 
ment at  this  time.  We  would  be  flying  in 
the  face  of  the  people  of  this  country  who 
expect  people  to  be  promoted  only  for 
having  done  a  good  job,  not  when  the 


evidence  clearly  establishes  that  a  good 
job  has  not  been  done. 

I  call  this  to  the  attention  of  the  Mem- 
bers during  general  debate  in  order  to 
urge  them  to  give  their  attention  when 
committee  amendment  No.  7  is  brought 
up.  We  are  going  to  call  for  a  separate 
vote  on  this  amendment,  and  I  urge  that 
the  Members  vote  this  amendment  down. 
The  bill  then  would  clearly  be  deserving 
of  passage  and  can  be  supported  by  every- 
body and  will  be  noncontroversial. 

As  long  as  this  amendment  remains  in 
the  bill,  I  think  it  is  an  insult  to  all  the 
administrators  who  have  done  a  good 
job,  and  flies  in  the  face  of  what  we  are 
talking  about  to  the  people  back  home 
when  we  say  that  we  are  trying  to  make 
the  bureaucracy  operate  better.  I  urge 
defeat  of  this  amendment. 

Mr.  FOLEY.  Mr.  Chairman,  I  have  no 
further  requests  for  time  on  this  side. 

Mr.  WAMPLER.  Mr.  Chairman,  we 
have  no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 5313  of  title  5  of  the  United  States  Code 
Is  amended  by  adding  at  the  end  ^hereof  the 
following  new  paragraph: 

"(22)  Deputy  Secretary  of  Agriculture.". 

(b)  Section  5314  of  such  title  5  Is  amended 
by  striking  out  paragraph  ( 3 ) . 

(c)  The  Acts  listed  In  paragraphs  (1)  and 
(2)  of  this  subsection  are  amended  by  strik- 
ing out  the  words  "Under  Secretary  of  Agri- 
culture" wherever  they  appear  and  by  Insert- 
ing In  lieu  thereof  the  words  "Deputy  Secre- 
tary of  Agriculture": 

(1)  The  Act  of  March  26,  1934  (48  Stat 
467;  7  U.S.C.  2210). 

(2)  The  Act  of  June  5.  1939  (53  Stat.  809- 
7  U.S.C.  2211). 

(d)  The  officer  occupying  the  position  of 
Under  Secretary  of  Agriculture,  on  the  date 
of  enactment  of  thU  Act.  may  assume  the 
duties  of  the  Deputy  Secretary  of  Agricul- 
ture. The  Individual  assuming  such  duties 
shall  not  be  required  to  be  reappointed  by 
reason  of  the  enactment  of  this  Act. 

Sec.  2.  There  shall  be  hereafter  In  the 
Department  of  Agriculture.  In  addition  to 
the  Assistant  Secretaries  now  provided  for  by 
law.  t-.vo  additional  Assistant  Secretaries  of 
Agriculture  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  be  responsible  for 
such  duties  as  the  Secretary  of  Agriculture 
shall  prescribe,  and  shall  receive  compensa- 
tion at  the  rate  now  or  hereafter  prescribed 
by  law  for  Assistant  Secretaries  of  Agricul- 
ture. 

Sec.  3.  (a)  Section  5315  of  title  5  of  the 
United  States  Code  Is  amended  by  striking 
out  "(4)"  at  the  end  of  paragraph  (11)  and 
by  Inserting  in  lieu  thereof  "(6)". 

(b)  Section  5316  of  such  title  5  Is  amended 
as  follows: 

(1)  By  striking  out  paragraph  (23). 

(2)  By  striking  out  paragraph  (55). 

(3)  by  striking  out  paragraph  (63)  and  In- 
serting In  lieu  thereof: 

"(63)  Administrator.  Animal  and  Plant 
Health  Inspection  Service,  Department  of 
Agriculture.". 

(c)  Section  3  of  Reorganization  Plan  Num- 
bered 2  of  1953  (67  Stat.  633)  Is  hereby  re- 
pealed. 

Sec.  4.  Section  9(a)  of  the  Commodity 
Credit  Corporation  Charter  Act.  as  amended 
(62  Stat.  1072,  as  amended,  15  U.S.C.  714g 
(a)).  Is  amended  by  striking  out  the  third 
sentence  and  Inserting  In  lieu  thereof:  "The 
Board  shall  consist  of  seven  members  (In 
addition  to  the  Secretary),  who  shall  be  ap- 
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pointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate.". 

Sec.  5.  (a)  Except  as  otherwise  provided  In 
this  section,  this  Act  shall  take  effect  on  Its 
date  of  enactment. 

(b)  Subsection  (b)(1)  and  subsection  (c) 
of  section  3  of  this  Act  shall  take  effect  upon 
appointment  of  a  Presidential  appointee  to 
fill  the  successor  position  created  by  section 
2  of  this  Act. 

(c)  Subsection  (b)  (2)  of  section  3  of 
this  Act  shall  take  effect  upon  appointment 
of  a  Presidential  appointee  to  fill  the  succes- 
sor position  created  by  section  2  of  this  Act. 

Mr.  FOLEY  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  bill  be  considered  as  read,  printed  in 
the  Record  and  open  to  amendment  at 
any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

COMMITTEE    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will 're- 
port the  first  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  1,  line  6. 
strike  "(22)"  and  Insert  "(23)". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN.  The  clerk  wUl  report 
the  next  committee  amendment. 

Mr.  FOLEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  committee 
amendments  2  through  6  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

Mr.  MOORE.  Mr.  Chairman,  reserving 
the  right  to  object,  I  would  like  to  ask 
the  Chairman  if  the  seventh  committee 
amendment  is  the  one  I  am  concerned 
with. 

Mr.  FOLEY.  The  gentleman  is  correct. 
My  unanimous-consent  request  does  not 
go  to  that  committee  amendment,  but  to 
the  committee  amendm^its  preceding 
that. 

Mr.  MOORE.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  CHAIRMAN.  The  clerk  will  report 
the  committee  amendments  2  through  6. 

The  clerk  read  as  follows : 

Committee  amendments:  Page  2,-  line  19, 
strike  the  clause  "two  additional  Assistant 
Secretaries"  and  insert  In  lieu  thereof  "one 
additional  Assistant  Secretary". 

Page  3,  lines  2  and  3.  strike  all  of  the  sen- 
tence after  the  words  "Is  amended"  and  In- 
sert In  lieu  thereof  "by  striking  the  number 
which  appears  In  the  parenthesis  at  the  end 
of  paragraph  (11)  and  by  inserting  In  lieu 
thereof  the  next  higher  number." 

Page  3.  strike  lines  5,  11  and  12  Inclusive. 

Page  3,  line  6,  strike  "(2)"  and  Insert  In 
Ueu  thereof  "(1)". 

Page  3,  line  7,  strike  "(3)"  and  Insert  in 
Ueu  thereof  "(2)". 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN.  The  Cleric  wIU  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  3,  Imme- 
diately after  line  10,  Insert  the  following: 


"(3)  By  inserting  a  new  paragrapli  (64)  as 
follows:  '(84)  Administrator,  Food  and  Nu- 
trition service.' " 

Mr.  MOORE.  Mr.  Chairman,  I  rise  in 
opposition  to  this  committee  amendment. 

Mr.  Chairman,  this  is  the  amendm^it 
to  which  I  addressed  my  remarks  during 
general  debate.  This  promotion  is  not 
Justified  for  several  points,  the  first 
comes  from  the  USDA  Quality  Control 
Report  of  February  1976,  where  they  re- 
ported a  46.6-percent  error  rate  in  almost 
37,000  food  stamp  cases  reviewed  for  the 
time  period  of  January  through  June 
1975. 

Second,  the  Assistant  Secretary,  Rich- 
ard L.  Peltner  of  USDA,  who  is  in  charge 
of  the  Pood  and  Nutrition  Service,  has 
reported  that  from  a  review  of  the  rec- 
ords from  July  1,  1974,  to  September 
1975.  there  were  fimds  totaling  some  $17 
million  due  USDA  for  food  stamp  pur- 
chases which  were  missing  or  could  not 
be  accounted  for  in  satisfactory  fashion. 

Third,  this  same  Assistant  Secretary 
testified  before  the  Committee  on  Agri- 
culture on  February  11.  1976,  that  PNS 
had  no  overall  coordinated  data  collec- 
tion system  on  illegal  activities  in  the 
food  stamp  program.  This  is  a  program 
that  will  cost  some  $5.7  billion  this  year 
alone,  39  percent  of  USDA's  budget,  and 
we  have  no  satisfactory  program  for 
collecting  the  data  to  tell  us  what  is 
going  wrong  with  it. 

Fourth,  the  General  Accounting  Office 
has  four  separate  investigations  going  on 
right  now  concerning  the  problems  of  the 
administration  of  this  program  by  PNS. 

Filth,  Mr.  Gene  Senat,  of  Louisiana, 
who  was  the  manager  for  PNS  in  Louisi- 
ana, testified  he  believed  that  because  of 
poor  administration,  the  program  lost 
$46  million  in  Louisiana  alone,  as  backed 
up  by  a  USDA  audit  dated  June  25,  1975. 

Sixth.  26  members  of  the  Committee 
on  Agriculture,  well  over  a  majority, 
signed  a  joint  letter  dated  May  13,  1976, 
to  GAO,  stating  that  in  view  of  evidence 
they  had  seen  in  the  hearings  on  the  food 
stamp  program,  the  entire  administra- 
tion of  the  program  by  PNS  should  be 
Reviewed  by  the  General  Accounting 
Offlee^ 

I  met  last  Friday  with  representatives 
of  the  GAO  concerning  this  joint  letter, 
and  there  is  indication  that  the  current 
four  investigations  they  now  have  imder 
way  may  well  be  expanded  to  look  into 
more  of  the  operations  of  PNS. 

Seventh,  there  were  no  hearings  on 
this  amendment.  This  simply  came  up  in 
markup.  There  Is  no  evidence  to  support 
it.  Instead.  USDA  said  they  prefer  this 
particular  one  to  be  put  off.  They  see  no 
need  for  doing  it  now. 

Eighth,  It  seems  to  me  to  be  premature 
and  illogical  to  call  for  a  promotion  or 
upgrading,  in  view  of  all  of  the  evidence 
we  have  against  this  office  doing  a  good 
Job.  This  seems  to  be  a  slap  in  the  face 
to  the  public  and  administrators  trying 
to  do  a  good  Job  to  see  a  promotion  take 
place  in  light  of  substantial  evidence  of 
poor  administration  of  this  program. 

All  of  us  who  oppose  this  amendment 
are  perfectly  willing  to  see  the  PNS  ad- 
ministrator promoted  but  only  when  this 
particular  office  makes  significant  Im- 
provement in  the  administration  of  the 


food  stamp  program.  We  have  seen  no 
evidence  of  this  so  far.  This  particular 
administrator  has  been  on  the  Job  6^ 
years.  I  am  not  criticizing  one  man.  I  am 
not  trying  to  say  that  one  man  has  not 
done  a  good  Job. 

The  point  is  that  the  office  or  organi- 
zation of  PNS  within  USDA  has  not 
functioned  as  we  would  have  it  function. 
The  evidence  is  clear  to  that  effect. 
Therefore,  we  should  not  promote  the 
head  of  that  office  or  organization. 
Whether  he  is  personally  at  fault  or  not, 
he  is  the  head  of  it.  I  think  it  Is  very  clear 
that  it  would  be  most  unwise  at  this  time 
to  promote  him  when  in  fact  his  office, 
his  division,  and  the  people  under  him 
have  evidently  not  performed  satisfac- 
torily. 

The  people  back  home  are  not  at  all 
happy  with  the  food  stamp  program. 
Major  legislation  is  being  considered  by 
the  House  and  the  Senate  in  that  area. 
This  is  not  the  time  to  promote  the  head 
of  a  program  that  is  the  subject  of  such 
justifiable  criticism  as  that  which  has 
been  leveled  at  the  administrator  of  the 
program.  Our  evidence  shows  that  most 
of  the  problems  seem  to  be  not  with  the 
legislation  but  with  the  failure  to  ad- 
minister the  program  projjerly. 

Therefore,  Mr.  Chairman,  I  urge  the 
Members  to  vote  down  the  committee 
amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  revise  and  extend  his 
remarks.) 

Mr.  Chairman,  I  am  sure  that  the  gen- 
tleman from  Louisiana  (Mr.  Moore)  re- 
calls that  when  the  appropriation  bill 
was  here  from  the  Committee  on  Appro- 
priations, they  stated  that  they  found 
substantial  fraud  and  misuse  in  the  food 
stamp  program.  When  the  Appropria- 
tions Committee  went  through  much  of 
the  testimony  relating  to  the  funding  of 
dollars  for  the  food  stamp  progrsun,  that 
was  one  of  the  prime  justifications  for 
cutting  the  appropriation  for  the  pro- 
gram. 

The  gentleman  from  Washington  will 
also  recall  that  I  mentioned  at  the  time 
the  appropriation  bill  was  debated  be- 
fore the  House  that  there  had  been  an 
extensive  grand  jury  investigation  of  food 
stamps  in  Los  Angeles  Coimty.  Lds  An- 
geles Coimty.  which  is  the  largest  county 
dispensing  food  stamps  in  the  State  of 
California,  foimd  that  there  was  sub- 
stantial fraud  and  misuse  of  the  pro- 
gram in  that  county. 

So  what  the  gentleman  from  Louisiana 
is  trying  to  tell  us  is  that  the  appropriate 
place  to  correct  that  administrative 
problem  in  the  program  is  in  this  leg- 
islation. We  should  not  in  any  way  pro- 
mote those  who  have  been  responsible 
for  this  major  neglect  In  the  program. 

Mr.  MOORE.  Mr.  Chairman,  if  the 
gentleman  from  California  will  yield,  I 
agree  completely  with  his  comments. 

If  we  go  through  this  and  approve  this 
committee  amendment  today,  what  we 
•  are  telling  the  people  in  this  coimlay  Is, 
notwithstanding  the  fact  that  the  ad- 
ministration is  poor,  notwithstanding  the 
fact  a  good  job  has  not  been  done,  and 
notwithstanding  the  fact  the  program  Is 
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not  functioning  as  we  would  have  It 
function,  we  are  still  going  to  promote 
those  who  are  in  charge  of  It. 

Mr.  Chairman,  that,  it  would  seem  to 
me,  would  be  as  Illogical  to  the  average 
citizen  as  it  is  to  me. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
think  the  gentleman  makes  a  valid 
point. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
support  of  the  committee  amendment. 

I  wish  to  point  out  2  things,  Mr.  Chair- 
man: First  of  all,  during  the  considera- 
tion of  this  particular  amendment  in  the 
committee,  it  was  decided  to  place  a  dif- 
ferent time  on  the  effective  date  of  this 
amendment  than  reflected  by  the  other 
changes  in  the  bill. 

This  amendment  which  upgrades  the 
position  of  Administrator  of  the  Food 
and  Nutrition  Service  and  the  provision 
of  the  bill  which  upgrades  the  position  of 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  would  not  take 
effect  until  January  21,  1977. 

Now,  as  a  matter  of  fact,  the  difference 
between  grade  level  18  of  the  General 
Schedule  and  executive  level  5  is  at  the 
moment  nil;  tliere  is  no  difference  at  all 
in  the  salary.  So  we  have  a  prospective 
change  in  the  grade  level  without  any 
change  in  salary,  and  even  the  change  in 
grade  level  is  postponed  until  next  year. 
I  know  that  the  gentleman  from  Loui- 
siana (Mr.  Moore )  has  very  strong  feel- 
ings about  the  administration  of  the  food 
stamp  program  by  the  Food  and  Nutri- 
tion Service  of  the  Department  of  Agri- 
culture. But  it  does  not  seem  to  the  Com- 
mittee wise  to  downgrade  a  position  that 
is  responsible  for  the  largest  area  of  ex- 
penditure in  the  Department  of  Agricul- 
ture   because    of    dissatisfaction    with 
the  performance  of  the  present  incum- 
bent of  that  office.  If  we  want  to  get  bet- 
ter administration,   then  we  ought  to 
treat  the  position  with  the  importance 
that   its   responsibilities    demand.    The 
question  of  who  holds  the  position  is  an 
administratve  judgment  to  be  made  by 
the  executive  branch.  For  Congress  to 
reduce  by  legislation  the  relative  impor- 
tance of  a  position  to  a  level  totally  in- 
commensurate  with    its   responsibilities 
and  with  its  potential   impact  on  the 
budget  seems  a  most  unwise  action  to 
take  in  terms  of  proper  budgetary  and 
fiscal    responsibility.    If    anything,    we 
should  treat  these  positions  that  have  re- 
sponsibility for  making  expenditures  of 
an  extraordinary  magnitude  with  some 
very  careful  concern. 

There  are  now  eight  administrators  of 
agencies  in  the  Department  of  Agri- 
culture who  are  at  Executive  Level  V; 
and  the  Administrator  of  the  Food  and 
Nutrition  Service  immediately  super- 
vises programs  that  account  for  more 
than  half  of  the  total  expenditures  of 
the  Department  of  Agriculture. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman's  yielding. 

The  gentleman  has  just  indicated  that 
the  reason  he  favors  the  committee 
amendment  is  because  if  we  do  not  ap- 
prove it  the  people  who  are  administer- 
ing this  portion  of  the  program  will  be 
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downgraded.  He  did  not  mean  to  say 
that.  They  will  remain  at  their  present 
level,  grade  18;  is  that  correct? 

M/.  FOLEY.  The  gentleman  is  cor- 
rect. They  are  at  grade  18. 

Mr.  ROUSSELOT.  The  gentleman  will 
also  admit  that  promotion  to  Executive 
Level  V  does  not  really  increase  very  sub- 
stantially their  salaries:  is  that  correct? 
Mr.  FOLEY.  It  does  not  increase  them 
at  all  because  they  are  effectively  the 
same. 

Mr.  ROUSSELOT.  It  is  not  really  a 
matter  of  "money"  being  paid  to  these 
people. 

The  point  the  gentleman  from  Louisi- 
ana (Mr.  Moore)  is  making  is,  that  it 
gives  the  appearance,  slight  though  it 
may  be,  if  we  approve  this  committee 
amendment,  that  Congress  approves  of 
this  mismanagement,  of  this  fraud  of 
which  the  Committee  on  Appropriations 
spoke,  and  that  we  should  not  apply  these 
kinds  of  increases  to  that  portion  of  the 
Agriculture  Department  that  has  done 
a  bad  job  in  administering  this  program. 
Mr.  FOLEY.  No.  What  I  a;n  saying  is 
that  if  the  gentleman  feels  that  the  De- 
partment of  Agriculture  has  done  a  bad 
job  in  administering  this  program,  the 
remedy  is  to  address  the  Department  of 
Agriculture,  with  a  recommendation 
that  they  do  a  better  job. 

Mr.  ROUSSELOT.  We ha\e  tried  many 
times. 

Mr.  FOLEY.  But  that  is  the  correct 
answer. 

When  I  say  "downgrade,"  I  mean  de- 
nying what  would  normally  be  an  ap- 
propriate upgrading  of  the  position  to 
specifically  exclude  the  position  of  Ad- 
ministrator of  the  Food  and  Nutrition 
Service  from  that  upgrading  amounts,  in 
effect,  to  a  kind  of  legislative  bill  of  at- 
tainder against  the  individual  who  holds 
that  position. 

I  recognize  that  it  is  not  a  bill  of  at- 
tainder, but  in  expressing  one's  judgment 
of  the  performance  of  the  present  incum- 
bent by  voting  not  to  increase  the  status 
of  the  office:  the  effect  is  the  same.  I 
would  emphasize  that  under  the  com- 
mittee amendment  the  upgrading  in  the 
office  does  not  take  effect,  the  increase  of 
the  office's  status — that  is  all  it  is,  as  the 
gentleman  rightly  says — does  not  take 
effect  until  January  21,  1977,  so  that 
whoever  is  President  of  the  United  States 
at  that  time  or  whoever  is  Secretary  of 
Agriculture,  has  an  opportunity  either  to 
confirm  the  present  incumbent  or  to 
make  a  change. 

Mr.  Chairman,  I  think  that  is  the  way 
we  ought  to  look  at  the  proposed  upgrad- 
ing of  this  position,  and  not  in  terms  of 
the  qualifications  of  the  present  holder 
of  the  office,  one  way  or  the  other. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Foley) 
has  expired. 

(By  unanimous  consent,  Mr.  Foley 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  FOLEY.  To  continue.  Mr.  Chair- 
man, this  is  exactly  like  being  dissatis- 
fied with  the  performance  of  some  mili- 
tary officer  or  the  head  of  some  service. 
It  is  like  deciding  to  take  stars  away 
from,  let  us  say,  the  Commandant  of  the 
Marine  Corps,  because  one  does  not  like 


the  performance  of  the  present  Com- 
mandant. I  am  not  speaking  about  him 
personally,  but  as  an  example.  Or,  Mr. 
Chairman,  let  us  take  the  Chief  of  Naval 
Operations.  If  one  did  not  like  his  per- 
formance, there  might  be  a  decision  to 
take  away  his  stripes,  simply  because  one 
does  not  like  the  performance  of  the 
incumbent  Chief  of  Naval  Operations. 

Mr.  Chairman,  what  we  ought  to  focus 
on  is  whether  the  position,  without  re- 
gard to  the  performance  of  any  individ- 
ual, deserves  this  kind  of  grade  level.  If 
it  does,  we  ought  to  establish  it. 

Mr.  ROUSSELOT.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  as 
the  gentleman  knows,  in  the  case  of 
the  military,  those  improvements  in 
status  have  to  be  approved  by  the  US. 
Senate  so  that  we  do  have  an  oppor- 
tunity, at  least  one  body  of  the  Congress 
does,  to  approve  or  disapprove  the  in- 
crea.ses  based  on  the  capability  of  the 
recipients  as  mihtarj-  officers. 

I  am  surf  the  gentleman  from  Wash- 
ington <Mr.  Foley*  did  not  mean  to  say 
that.  However,  Mr.  Chairman,  the  point 
I  was  to'ing  to  make,  at  this  particular 
juncture,  in  making  legislative  history, 
is  that  if  we  approve  even  this  status  or 
symbolism,  as  the  gentleman  said,  of  an 
increase  in  this  particular  position,  I 
think  we  would  be  making  a  major  mis- 
take on  the  basis  of  the  record  of  this 
Congress  and  the  hearings  before  this 
Congress. 

That  is  why,  Mr.  Chairman.  I  think  the 
gentleman  from  Louisiana  "Mr.  Moore) 
has  made  an  excellent  point. 

Mr.  FOLEY.  Will  the  gentleman  just 
let  mo  say  this :  I  want  to  go  back  to  this 
example  of  the  military  bec.iuse  I  think 
it  is  important. 

True,  he  who  is  proposed,  as  an  in- 
dividual, to  be  Chief  of  Naval  Opera- 
tions is  subject  to  confirmation  by  the 
Senate.  However,  the  gentleman's  argu- 
ment only  serves  to  underscore  my 
point.  The  position  of  Chief  of  Naval 
Operations  inevitably  carries  actually 
the  rank  of  admiral,  full  admiral.  The 
Congress,  the  Senate  decides  on  the  in- 
dividual, that  is  on  whether  or  not  he 
should  be  confirmed  in  the  position.  But 
the  Senate  does  not  decide  that,  based 
upon  the  officer's  past  performance,  he 
should  take  office  as  Chief  of  Naval 
Operations  at  the  grade  of  vice  admiral 
or  rear  admiral.  The  position  of  Chief 
of  Naval  Operations  is  that  of  a  full 
admiral. 

All  I  am  saying  is  that  that  po.=ition 
deserves  that  status.  If  the  Members  are 
not  satisfied  with  the  discharge  of  the 
responsibilities  of  that  position  by  the 
present  incumbent  then  they  have  the 
remedy  to  change  the  inciunbent.  But 
this  should  not  be  done  by  downgrading 
the  position. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Moore,  and  by 
unanimous  consent,  Mr.  Foley  was  al- 
lowed to  proceed  for  3  additiohal 
minutes.) 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  FOLEY.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  MOORE.  Mr.  Chairman.  I  thank 
the  gentleman  from  Washington  for 
yielding  to  me. 

I  do  not  agree  with  remarks  that  have 
been  made  by  the  gentleman  from  Wash- 
ington. I  think  that  eventually  this  posi- 
tion might  well  deserve  a  rating  of  Exec- 
utive Level  5;  but  I  do  not  think  it  de- 
serves it  now  because  of  the  manner  in 
which  that  job  has  been  done.  It  may  be 
true  that  people  above  the  administra- 
tor of  this  program  are  not  qualified  to 
exercise  that  decision  either,  they  do  not 
have  the  authority  to  vote  it.  We  have 
been  asked  by  the  Secretary  and  it  must 
be  necessary  or  we  would  not  have  this 
question  here.  We  are  asked  to  vote  on 
the  promotion  of  one  that  the  undis- 
puted evidence  shows  is  not  capable  to 
hold  this  responsible  position.  Such  a 
thing  is  not  done,  to  be  sure,  in  private 
industry,  there  they  do  not  approve  the 
advancement  of  a  man  in  his  section,  or 
his  group,  or  the  staff  if  he  is  not  func- 
tioning properly.  That  is  where  we  are 
here,  in  a  situation  where  they  are  not 
functioning  properly  and  we  want  them 
to  function  properly.  We  want  a  clear 
demonstration  that  they  are  functioning 
properly  and  they  do  not  deserve  this 
when  they  are  not  functioning  properly. 
Mr.  FOLEY.  Let  me  say  that  I  think 
we  have  a  basic  difference  in  philosophy 
here.  And  we  might  just  as  well  get  this 
very  clear.  I  think  that,  just  as  in  the 
case    of    the    military    services,    grades 
should  be  established  upon  the  basis  of 
the  importance  of  the  position,  and  not 
upon  the  basis  of  the  performance  of 
particular  incumbents.  So  when  we  begin 
to  establish  levels  upon  tiie  basis  of  per- 
sonalities I  think  that  we  establish  a 
dangerous  precedent.  This  could  start  a 
chain  reaction  that  has  nothing  to  do 
with  how  the  Government  ought  to  be 
organized;  and  has  no  legislative  con- 
nection with  legislative  review  of  the 
performance  of  the  incumbents  in  these 
offices. 

I  happen  to  think  that  the  Department 
of  Agriculture  ought  to  have  a  Deputy 
Secretary.  I  also  happen  to  think  that  a 
very  talented  and  able  man  presently  oc- 
cupies the  office  of  Under  Secretary.  But, 
spect  for  the  person  in  that  position  to- 
day, I  would,  nevertheless,  be  in  favor  of 
upgrading  the  position  of  Under  Secre- 
tary to  Deputy  Secretary,  because  this  is, 
and  has  always  been,  the  kind  of  office 
that  ought  to  be  upgraded  to  the  respon- 
sible position  of  Deputy  Secretary. 

But,  if  we  start  deciding  that  we  are 
going  to  review  the  performance  of  every 
particular  person  who  holds  an  office, 
the  level  of  which  is  proposed  for  change, 
then  I  think  we  will  plunge  ourselves  into 
confusion.  We  will  not  be  carrying  out 
our  proper  responsibility  of  approving  or 
disapproving  the  upgrading  upon  Its 
merits  as  we  should.  Mr.  Chairman,  in 
my  judgment  we  are  not  called  upon  here 
to  approve  or  disapprove  the  manner  in 
which  the  food  stamp  programs  have 
been  administered.  I  respect  the  very 
strong  feelings  of  the  gentleman  from 
Louisiana  about  the  failures  of  the  Ad- 
ministration that  he  has  talked  about  so 
eloquently.  But  that  is  not  the  issue  here. 


The  issue  is,  assuming  that  we  have  an 
able,  competent,  and  devoted  Adminis- 
trator of  the  Food  and  Nutrition  Service, 
should  he  be  at  grade  18  or  Executive 
Level  V?  And  the  answer  is  that  that 
position  should  be  at  Executive  Level  V. 
It  is  up  to  the  Secretary  in  charge  of  the 
Department  of  Agriculture  to  make  the 
decision  as  to  whether  or  not  the  incum- 
bent's performance  is  satisfactory.  The 
issue  here  is  the  upgrading  of  that  office; 
and  I  think  the  decision  to  upgrade  is 
correct.  This  judgment  is  based  on  the 
importance  of  the  office  and  implies  no 
judgment  one  way  or  the  other  on  the 
performance  of  the  present  incumbent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  MOORE.  Mr.  ChaiiTnan,  I  move 
to  strike  the  requisite  number  of  words. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Louisiana  has 
already  been  recognized  previously. 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  MOORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  H'YDE.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  MOORE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  simply  like  to 
comment  on  the  remarks  of  the  distin- 
guished chairman  of  the  full  committee, 
the  gentleman  from  Washington  (Mr. 
Foley)  ,  that  if  we  were  embarked  on  a 
review  of  all  these  levels  and  the  men  in 
them,  I  would  agree  with  the  gentleman, 
but  we  are  not.  We  have  been  asked,  not 
by  the  department  and  not  by  the  Secre- 
tary, to  raise  this  position.  We  have  not 
held  hearings  on  this.  We  really  do  not 
know  whether  this  is  justified  or  whether 
it  is  not  justified.  In  view  of  the  extensive 
hearings  that  we  have  had,  we  know  that 
this  office  has  not  been  functioning  prop- 
erly, and  that  is.  I  repeat,  in  view  of  un- 
disputable  evidence.  Therefore,  in  this 
particular  case  I  do  not  see  how  we  can 
separate  promotion  from  a  bad  job  done. 
In  the  abstract  I  agree  with  him.  I  think 
he  is  wrong  in  this  specific  instance.  We 
caimot  escape  the  fact  that  we  are  pro- 
moting the  office  of  an  individual  who 
has  not  done  the  job  he  should  have. 

I  thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  question  was  taken;  and  on  a  divi- 
tion  (demanded  by  Mr.  Foley)  there 
were— ayes  18,  noes  18,  and  the  Chair- 
man voted  "aye." 

Mr.  MOORE.  Mr.  Chairman,  I  demand 
a  recorded  vote,  and  pending  that,  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

The  CHAIRMAN.  A  quorum  of  the 
Con.mittee  of  the  Whole  has  not  ap- 
peared. 


The  Chair  armounces  that  a  regular 
quonun  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorimi  call 
will  have  a  minimum  of  15  minutes  to 
report  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

I  Roll  No.  544]" 

Abzug  Gibbons  O'NeUl 

Adams  Green  Pepper 

Addabbo  Hall,  111.  Peyser 

Alexander  Hansen  pike 

Anderson,  Harkin  Rees 

Calif.  Harsha  Richmond 

Andrews,  N.C.  Hawkins  Rie^le 

Archer  Hebert  Risenhoover 

Badillo  Hefner  Rodino 

Boiling  Heinz  Roncalio 

Eurke.  Calif.  Helstoski  Ruppe 

Burton,  Phillip  Hillis  Santinl 

Byron  Hinshaw  Scheuer 

Chappell  Holland  Schneebell 

Clay  Howe  Stanton, 

Conyers  Jarman  James  V. 

Coughlin  Johnson,  Colo.    Steelman 

D'Amours  Jones.  Ala.  Steiger,  Ariz, 

cie  la  Garza  Jcnes.  Tenn.  SteV)hens 

Dellums  Karth  Stokes 

Derrick  Landrum  Stuckey 

Derwinski  Lehman  Symington 

Diggs  Litton  Thornton 

Drinan  Madden  Udall 

du  Pont  McDade  Uliman 

Esch  McFall  Van  Deerlin 

Eshleman  McK'nney  Whitehurst 

Evans.  Colo.  Mineta  Wiggins 

Evans,  Ind.  Moorhead,  Pa.     Wright 

Evins.  Tenn.  Murphy,  N.Y. 

Fithian  O'Hara" 

Accordingly  the  committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Brademas) 
having  assumed  the  Chair,  Mr.  Jacobs, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  committee,  having  had 
under  consideration  the  bill  H.R.  10133, 
and  finding  itself  without  a  quonun,  he 
had  directed  the  Members  to  record  their 
presence  by  electronic  device,  whereupon 
343  Members  recorded  their  presence,  a 
quorum,  and  he  submitted  herewith  the 
names  of  the  absentees  to  be  spread  upon 
the  Journal. 

The  committee  resumed  its  sitting. 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Louisiana  (Mr.  Moore)  for  a  rec- 
orded vote. 

A  recorded  vote  was  ordered. 

PARLIAMENTARY    INQUIRY 

Mr.  FOLEY.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  FOLEY.  Mr.  Chairman,  my  under- 
standing is  that  the  vote  that  will  now 
occur  by  recorded  vote  will  be  on  com- 
mittee amendment  No.  7,  and  an  "aye" 
vote  will  support  committee  amendment 
No.  7  and  a  "no"  vote  will  oppose  it;  is 
that  correct? 

The  CHAIRMAN.  The  Chair  will  state 
that  that  is  not  a  parliamentary  inquiry. 

The  Chair  will  protect  the  rights  of  the 
Members. 

A  recorded  vote  has  been  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  171,  noes  207, 
not  voting  54.  as  follows: 
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[Roll  No.  545] 
AYES— 171 


Adams 
Addabbo 

Annunzio 
Ashbrook 

Ashley 

Aspin 

AuColn 

Baldus 

Baucus 

Beard,  R.I. 

Bedell 

Bergland 

Biaggl 

Blester 

Bingham 

Blanchard 

Blouln 

Boggs 

Boland 

Boiling 

Bonker 

Bowen 

Brademas 

Breckinridge 

Brodhead 

Brown,  Calif. 

Brown,  Mich. 

Burke,  Calif. 

Burke.  Mass. 

Burlison,  Mo. 

Burton,  John 

Burton,  PhUllp 

Carr 

Chisholm 

Conte 

Gorman 

Cornell 
Dlggs 

Dingell 

Drinan 
Duncan,  Oreg. 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

EUberg 

Pary 

Fascell 

Fen  wick 

Pindley 

Flood 

Flowers 

Po!ey 

Ford,  Mich. 

Praser 

Fuqua 

Giaimo 


Abdnor 
Allen 
Ambro 
Anderson,  111. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Bafalis 
Bauman 
Beard,  Tenn. 
Bell 

Bennett 
BevUl 
Breaux 
Brinkley 
Brooks 
Broomfleld 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  FUa. 
Burleson,  Tex. 
Butler 
Carney 
Carter 
Cederberg 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conlan 
CottpT 
Coughlln 
Crane 
D' Amours 
Daniel.  Dan 


Calif 
Colo. 


,111. 
N.Y. 


Oonzalez 

Hall,  ni. 

Hamilton 

Hanley 

Hannaford 

Harrington 

Hawkins 

Hayes,  Ind. 

Heckler,  Mass 

Hicks 

Holtzman 

Howard 

Jacobs 

Jeffords 

Johnson 

Johnson 

Jordan 

Kastenmeier 

Keys 

Koch 

LaPalce 

Leggett 

Lehman 

Long,  Md. 

Lundine 

McCloskey 

McCormack 

McPall 

McHugh 

McKay 

Madden 

Maguire 

Mathis 

Matsunaga 

Meeds 

Meicher 

Metcalfe 

Meyner 

Mezvinsky 

MUler,  Calif. 

MUls 

Mink 

MoalUey 

Moorhead,  Pa 

Morgan 

Mosher 

Mottl 

Murphy 

Murphy, 

Nedzi 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Hara 

ONeUl 

NOES— 207 

Daniel,  R.  W. 
Daniels.  N.J. 
Daniel  son 
Davis 
De!aney 
Dent 

Derwinski 
Devine 
Dickinson 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Duncan,  Tenn. 
Edwards.  Ala. 
Emery 
English 
Erlenborn 
Pish 
Fisher 
Plorio 
Plynt 

Ford,  Tenn. 
Forsythe 
Fountain 
Prenzel 
Prey 
Gaydos 
Gibbons 
Gliman 
Ginn 

Goldwater 
Goodling 
Gradison 
Grassley 
Guyer 
Hagedom 
Haley 
Hall.  Tex. 
Hammer- 
schmidt 
Harris 
Harsha  • 
Hays,  Ohio 
Hechler,  W.  Va. 


Ottinger 
Patten,  N.J. 
Perkins 
Pressler 
Preyer 
Price 
Pritchard 
Rangel 
Rees 
Reuss 
Richmcftid 
Roe 
Rogers 
Rooney 
.  Rose 
Rosenthal 
Rostenkowskl 
Roush 
Boybal 
Ryan 

St  Germain 
Sarbanes 
Scheuer 
Schroeder 
Seiberling 
Sharp 
Sikes 
Simon 
Sisk 
S'.ack 

Smith,  Iowa 
Solarz 
Staggers 
Stark 
Stephens 
Stokes 
Studds 
Sullivan 
Teaeiue 
Thompson 
Traxler 
Tsongas 
Udall 

Vander  Jagt 
Vander  Veen 
Vanik 
Vlgorito 
Wampier 
Waxman 
Weaver 
Whalen 
Wilson,  Bob 
Wilson,  Tex. 
Wirth 
Yates 
Young,  Ga. 
Zablockl 


Henderson 

Hiehtower 

Holt 

Horton 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jenrette 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Kasten 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krebs 

Krueger 

Lagomarsino 

Latta 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Lot: 

Lujan 

McClory 

McCollister 

McDade 

McDonald 

McEwen 

McKinney 

Madigan 

Mahon 

Mann 

Martin 

Mazzoll 

Michel 


Mlkva 

MUford 

MUler,  Ohio 

Mlnlsh 

Mitchell,  N.Y. 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moss 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nichols 
O'Brien 
Passman 
Patterson, 

Calif. 
Pattison,  N.Y. 
Paul 
Pettis 
Pickle 
Pike 


Poage 
Quie 

QuUlen 

Railsback 

Randall 

Regula 

Rhodes 

Rinaldo 

Roberts 

Robinson 

Rousselot 

Runnels 

Ruppe 

Russo 

Santini 

Sarasln 

Satterfield 

Schulze 

Sebelius 

Shipley 

Shriver 

Shuster 

Skubitz 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 


Stanton, 

J.  WUllam 
Steed 

Steiger,  Wis. 
Stratton 
Stuckey 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thone 
Treen 
Waggonner 
Walsh 
White 
Whltten 
Wilson.  C.  H. 
Winn 
Wolff 
Wright 
Wydler 
Wylie 
Yairon 

Young,  Alaska 
Young,  Fia. 
Young,  Tex. 
Zeferetti 


NOT  VOTING— 54 


Abzug 

Alexander 

Anderson, 

Calif. 
Andrews 
BadUlo 
Byron 
Chappell 
Clay 
Conyers 
de  la  Garza 
Dellums 
Derrick 
du  Pont 
Esch 

Eshleman 
Evans,  Colo. 
Evans.  Ind. 
Evina,  Tenn 


N.C. 


Fithian 

Greeu 

Gude 

Hansen 

Harkin 

Hebert 

Hefner 

Heinz 

Helstoski 

Hulls 

Hinshaw 

Holland 

Howe 

Jarman 

Jones,  Tenn. 

Karth 

Landrum 

Litton 

Mineta 


Mitchell,  Md. 

Pepper 

Peyser 

Riegle 

Risenhoover 

Rodino 

Roncalio 

Schneebeli 

Stanion, 

James  V. 
Stee.man 
Steiger,  Ariz. 
Symington 
Thornton 
Ullman 
Van  Deerlin 
Whitehurst 
Wiggins 


Mr.  PASSMAN  changed  his  vote  from 
"aye"  to  "no." 

So  the  committee  amendment  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  next  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  3.  strike  lines 
22  through  25,  and  Insert  In  lieu  thereof: 
"(b)  Subsections  (b)  (2)  and  (3)  shall  be- 
come effective  January  21,  1977.". 

AMENDMENT  OFFERED  BY   MR.  FOLEY  TO  THE 
COMMITTEE   AMENDMENT 

Mr.  FOLEY.  Mr.  Chairman,  I  offer  an 
amendment  to  the  committee  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Foley  to  the 
committee  amendment:  Delete  committee 
amendment  No.  8  by  deleting  lines  9  and  10 
on  page  4;  and  on  page  4.  line  11,  strike  "(c)  " 
and  insert  in  lieu  thereof  "(b)". 

Mr.  FOLEY.  Mr.  Chairman,  recogniz- 
ing the  Will  of  the  Committee  of  the 
Whole  in  supporting  the  position  of  those 
who  Wish  to  defeat  committee  amend- 
ment No.  7,  the  reason  for  offering  this 
amendment,  to  the  committee  amend- 
ment No.  8  is  as  follows:  In  the  hope  of 
removing  some  of  the  concern  about 
raising  the  grade  level  of  the  Adminis- 
trator of  the  Food  and  Nutrition  Service, 
the  committee  adopted  a  committee 
amendment  which  delayed  the  change  in 
grade  level  for  the  Administrator  of  Food 
and  Nutrition  Service  and  the  Adminis- 
trator of  Animal  and  Plant  Health  In- 
spection Service  imtil  January  21. 1977. 

As  far  as  I  know,  Mr.  Chairman,  there 
is  no  objection  to  the  Immediate  change 
in  the  classification  of  the  Administrator 
of  Animal  and  Plant  Health  Inspection 


Service.  The  effect  of  this  amendment  to 
the  amendment  Is  to  allow  that  change 
to  take  effect  immediately  and  not  wait 
until  January  1,  1977.  All  other  changes 
take  effect  upon  enactment.  There  seems 
to  be  no  reason  why  the  change  in  the 
position  of  Administrator  of  Animal  and 
Plant  Health  Inspection  Service  should 
be  delayed  beyond  enactment. 

Mr.  WAMPLER.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  concur  with  the  re- 
marks of  the  distingui5hed  gentleman 
from  Washington  (Mr.  Foley),  because 
I  believe  that  the  Department  would  look 
with  great  favor  on  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Foley)  to  the 
committee  amendment. 

The  amendment  to  the  committee 
amendment  was  agrreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment,  as  amended. 

The  committee  amendment,  as 
amended,  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  last  committee  amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  4.  line  1, 
strike  •'(b)(2)"  and  Insert  In  lieu  thereof 
"(b)(1)". 

The  committee  amendment  v^as  agreed 
to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  bill?  If  not,  under 
the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Jacobs.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  10133)  to  upgrade  the  position  of 
Under  Secretary  of  Agriculture  to  Deputy 
Secretary  of  Agriculture:  to  provide  for 
two  additional  Assistant  Secretaries  of 
Agriculture:  to  incrense  the  compensa- 
tion of  certain  officials  of  the  Depart- 
ment of  Agriculture:  to  provide  for  an 
additional  member  of  the  Board  of  Di- 
rectors, Commodity  Credit  Corporation; 
and  for  other  purposes,  pursuant  to 
House  Resolution  1243,  he  reported  the 
bill  back  to  the  Hou?.e  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BELL.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were — yeas  356,  nays  18, 
not  voting  58,  as  follows: 
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Abdnor 

Adams 

Addabbo 

Allen 

Ambro 

Anderson,  El. 

Andrews, 

N.  Dak. 
Annunzio 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuCoin 
Bafalis 
Ba'.dus 
Baucus 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
BevUl 
Biaggl 
Biester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
BroyhUl 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  John 
Burton.  PhUlip 
Butier 
Carney 
Carr 
Carter 
Cederberg 
Chisholm 
Ciancy 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins.  111. 
Conable 
Gorman 
Cornell 
Cotter 
Coughlln 
D'Amours 
Daniel.  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danielson 
Davis 
Delaney 
Dent 

Derwinski 
Devine 
Dickinson 
Diggs 
Dinjreli 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Eilberg 
Emery 
English 
Erlenborn 
Pary 
Fascell 


[RoU  No.  546] 

YEAS— 356 

Penwick 
Findley 
Pish 
Fisher 
Flood 
Plorio 
Flowers 
Plynt 
Foley 

Ford,  Mich. 
Pord,  Tenn. 
Forsythe 
Fountain 
Praser 
Prenzel 
Prey 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
GUman 
Ginn 

Goldwater 
Gonzalez 
Goodling 
Gradison 
Guyer 
Hagedorn 
Haley 
Hall,  ni. 
Hall,  Tex. 
HamUton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes,  Ind. 
Hays,  Ohio 
Hechler,  W.  Va. 
Heckler,  Mass. 
Henderson 
Hicks 
Hightower 
Holtzman 
Horton  ■ 

Howard  | 

Hubbard  ' 

Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jeffords 
Jenrette 
Johnson 
Johnson,  Colo. 
Johnson,  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketchum 
Keys 
Kindness 
Koch 
Krebs 
Krueger 
LaPalce 
Lagomarsino 
Latta 
Leggett 
Lehman 
Lent 

Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 
Lujan 
Lundine 
McClory 
McCloskey 
MoCollister 
McCormack 
McDade 
McEwen 
McPall 
McKinney 
Madden 
Madigan 
Maguire 
Mahon 
Mann 


Calif. 


Martin 

Mathis 

Matsunaga 

Mazzoll 

Meeds 

Meicher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

MUford 

MUler.  Calif. 

MUler.  Ohio 

Mills 

Minish 

Mink 

Mitchell.  Md. 

Mitchell,  N.y. 

Moakiey 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  ni. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'NeUl 
Ottinger 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Pattison.  N.Y. 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
QuUlen 
RaUsback 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo         •    " 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Roush 
Roybal 
Runnels 
Ruppe 
Russo 
Ryan 

St  Germain 
Santini 
Sarasin 
Sarbanes 
Satterfield 
Scheuer 
Schroeder 
Schulze 
Sebelius 
Seiberling 
Sharp 
Shipley 
Shriver 
Shuster 
SUces 
Simon 
Sisk 


Skubitz 

Slack 

Smith.  Iowa 

Smith.  Nebr. 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  WUllam 
Stark 
Steed 

Steiger,  Wis. 
Stephens 
Stokes 
Stuckey 
Studds 
Sullivan 


Archer 

Collins.  Tex. 

Conlan 

Conte 

Crane 

Grassley 


Talcott 

Taylor.  Mo. 

Taylor.  N.C. 

Teague 

Thompson 

Thone 

Traxler 

Treen 

Tsongas 

Udall 

Vander  Jagt 

Vander  Veen 

Vanik 

Vigorlto 

Waggonner 

Walsh 

Wampler 

Waxman 

NAYS— 18 

Levltas 

McDonald 

Mottl 

PaiU 

Rousselot 

Snyder 


Weaver 

Whalen 

White 

Whltten 

WUson,  Bob 

WUson,  Tex. 

Winn 

Wlrth 

Wright 

Wylie 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Ga. 

Young,  Tex. 

Zablockl 

Zeferetti 


Stratton 

Symms 

WUson,  C.  H. 

Wolff 

Wydler 

Yates 


A  motion  to  reconsider  was  laid  on  the 
table. 


NOT  VOTING— 58 


Abzug  Flthlan  McKay 

Alexander  Green  Michel 

Anderson,  Gude  Mineta 

Calif.  Hansen  O'Hara 

Andrews,  N.C.  Harkin  Pepper 

BadUlo  Hubert  Peyser 

Bauman  Hefner  Riegle 

Byron  Heinz  Risenhoover 

ChappeU  Helstoski  Roncalio 

Clay  HUlls  Schneebeli 

Conyers  Hinshaw  Stanton, 

de  la  Garza  Holland  James  V. 

Dellums  Holt  Steelman 

Derrick  Howe  Steiger,  Ariz, 

du  Pont  Jarman  Symington 

Esch  Jones.  Tenn.       Thornton 

Eshleman  Karth  Ullman 

Evans,  Colo.  Landrum  Van  Deerlin 

Evans,  Ind.  Litton  Whitehurst 

Evlns.  Tenn.  McHugh  Wiggins 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  with  Mr.  Evans  of  Indiana. 

Mr.  Jones  of  Tennessee  with  Mr.  Andrews 
of  North  Carolina. 

Ms.  Abzug  with  Mr.  Karth. 

Mr.  Badlllo  with  Mr.  Wiggins. 

Mr.  Helstoski  with  Mr.  Heinz. 
"    Mr.  Litton  with  Mr.  Peyser. 

Mr.  Byron  with  Mr.  Schneebeli. 

Mr.  Chappell  with  Mr.  Hansen. 

Mr.  Pepper  with  Mr.  Flthlan. 

Mr.  Riegle  with  Mr.  Esch. 

Mr.  Clay  with  Mr.  Steelman. 

Mr.  Harkin  with  Mr.  Eshleman. 

Mr.  Conyers  with  Mr.  Steiger  of  Arizona. 

Mr.  Howe  with  Mr.  Whltehtirst. 

Mr.  Mineta  with  Mr.  Landrum. 

Mr.  Risenhoover  with  Mr.  James  V.  Stan- 
ton. 

Mr.  Thornton  with  Mr.  Alexander. 

Mr.  Van  Deerlin  with  Mr.  Michel. 

Mr.  Dellums  with  Mr.  O'Hara. 

Mr.  Hefner  with  Mr.  Gude. 

Mr.  de  la  Garza  with  Mr.  HUlls. 

Mr.  Evans  of  Colorado  with  Mrs.  Holt. 

Mr.  Anderson  of  California  with  Mr.  Bau- 
man. < 

Mr.  Derrick  with  Mr.  du  Pont. 

Mr.  McHugh  with  Mr.  Evlns  of  Tennessee. 

Mr.  Green  with  Mr.  HoUtuid. 

Mr.  Symington  with  Mr.  Ullman. 

Mr.  Roncalio  with  tJix.  McKay. 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  upgrade  the  position  gf  Under 
Secretary  of  Agriculture  to  Deputy  Secre- 
tary of  Agriculture;  to  provide  for  an 
additional  Assistant  Secretary  of  Agri- 
culture; to  increase  the  compensation  of 
certain  oflBcials  of  the  Department  of 
Agriculture;  to  provide  for  an  additional 
member  of  Uie  Board  of  Directors,  Com- 
modity Credit  Corporation;  and  for  other 
pmposes." 


GENERAL  LEAVE 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wash- 
ington? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  13955,  PROVIDING  FOR 
AMENDMENT  OF  THE  BRETTON 
WOODS  AGREEMENTS  ACT 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules 
I  call  up  House  Resolution  1394  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows : 

H.  Res.  1394 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  13955) 
to  provide  for  amendment  of  the  Bretton 
Woods  Agreement  Act.  and  for  other  pur- 
poses. After  general  debate,  which  shall  be 
confined  to  the  bill  and  shall  continue  not 
to  exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Banking, 
Currency  and  Housing,  the  bUl  shall  be  read 
for  amendment  under  the  five-minute  rule. 
At  the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall 
rise  and  report  the  bill  to  the  House  with 
such  amendments  as  may  have  been  adopted, 
and  the  previous  question  shall  be  considered 
as  ordered  on  the  bill  and  amendments 
thereto  to  final  passage  without  intervening 
motion  except  one  motion  to  recommit  with 
or  without  instructions. 

_The  SPEAKER.  The  gentleman  from 
Louisiana  (Mr.  Long)  is  recognized  for  1 
hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  for  the  mi- 
nority to  the  distinguished  gentleman 
from  California  (Mr.  Del  Clawson), 
pending  which  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1394 
provides  for  an  open  rule  with  1  hour  of 
debate  on  H.R.  13955,  which  authorizes 
the  United  States  to  accept  a  package  of 
proposed  amendments  to  the  articles  of 
agreement  of  the  International  Monetary 
Fund.  The  bill  further  authorizes  the 
United  States  to  consent  to  an  increase 
in  the  quota  that  we  pay  to  that  fund. 

These  articles  of  agreement,  which  are 
commonly  identified  as  the  Bretton 
Woods  Agreements,  were  adopted  just 
after  the  end  of  World  War  n.  These 
articles  were  based  on  a  system  of  par 
exchange  rates.  However,  since  that  time 
the  practice  has  developed  whereby  a 
system  of  managed  floating  rates  is  used. 
These  amendments  will  bring  the  char- 
ter of  the  International  Monetary  Fund 
into  conformity  with  what  has  been  and 
continues  to  be  the  existing  practice. 

This  measure  was  first  before  the 
House  on  Monday,  June  22,  1976,  on  the 
Suspension  Calendar.  By  a  very  narrow 
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vote,  the  bill  faUed  to  get  the  required 
two-thirds,  264  to  147.  Unfortunately 
that  vote  has  been  widely  misinterpreted 
in  international  monetary  markets  as 
an  indication  that  the  United  States  is 
not  going  to  ratify  these  proposed 
amendments.  The  psychological  impact 
of  his  misinterpretation  could  have  far- 
reaching  implications  and  adverse  effects 
if  we  do  not  move  quickly  to  adopt  this 
bill  and  for  that  reason  this  Rules  Com- 
mittee granted  this  rule. 

It  is  important  that  the  United  States 
maintain  its  leadership  role  in  the  IMP 
and  that  we  act  quickly  and  affirmatively 
so  that  other  member  nations  can  fol- 
low our  lead  toward  the  ratification  of 
these  important  amendments. 

Therefore,  Mr.  Speaker,  I  urge  the 
adoption  of  House  Resolution  1394  so 
that  we  can  proceed  to  debate  and  vote 
on  HJl.  13955. 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  my  colleague,  the  gentle- 
man from  Louisiana,  has  conveyed  the 
provisions  of  House  Resolution  1394  to 
us  already — an  open  rule  permitting  1 
hour  of  general  debate  for  the  consider- 
ation of  H.R.  13955  which  provides  for 
amendment  to  the  Bretton  Woods  Agree- 
ments Act. 

H.R.  13955  authorizes  the  United 
States  to  accept  n  package  of  proposed 
amendments  to  the  Articles  of  Agree- 
ment of  the  International  Monetary 
Fund — IMF — and  to  consent  to  an  in- 
crease in  the  quota  of  the  United  States 
in  the  IMF. 

Under  the  existing  IMF  articles,  mem- 
bers are  required  to  establish  a  par  value 
for  their  currencies  in  terms  of  gold  and 
to  maintain  exchan&,e  rates  for  their 
currencies  within  a  narrow  margin 
around  the  parities  defined  by  those  par 
values. 

The  amendments  provide  wide  latitude 
for  member  nations  to  adopt  exchange 
arrangements  of  their  choice.  They  will 
upon  approval,  abolish  the  Funds  offi- 
cial price  for  gold,  repeal  the  obligation 
of  members  to  define  a  par  value  in  terms 
of  gold,  and  abolish  the  use  of  gold  in 
other  transactions  between  the  Fund  and 
member  countries. 

The  Fund  presently  owns  a  large  stock 
of  gold.  It  has  decided,  under  existing 
authority,  to  sell  one-third  oi  its  gold 
stock  over  the  next  4  years.  Of  this  one- 
third,  half  is  to  be  sold  to  Fund  members 
at  the  official  price  of  about  S42  per 
ounce.  The  other  half  is  being  sold  at 
public  auctions  for  whatever  price  it  will 
command,  using  the  proceeds  to  establish 
a  "special  trust  fund." 

In  addition,  H.R.  13955  authorizes  the 
United  States  to  consent  to  an  increase 
in  its  quota  amounting  to  approximately 
$2  billion.  Because  other  nations,  oil  pro- 
ducing ones  in  particular,  are  increasing 
their  quotas  the  United  Spates  share  of 
the  total  will  actually  be  redured  from  its 
present  standing  by  1.7  percent.  This  re- 
duction will  result  in  a  decreased  voting 
share  for  the  United  States— from  20.75 
to  19.96  percent.  U.S.  veto  power,  how- 
ever, will  be  preserved. 

Representative  Paul,  in  his  dissenting 
views,  advocates  the  reduction  of  Gov- 
ernment intervention  In  free  markets 
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and  cites  the  IMF  as  part  of  the  prob- 
lem, not  part  of  the  cure.  According  to 
Mr.  Paul,  the  proposed  revisions  of  the 
IMF  charter  will  allow  the  agency  to  be- 
come just  one  more  bureaucracy  in  the 
field  of  foreign  aid.  Rather  than  selling 
the  gold  and  giving  the  profits  to  the  "so- 
cialist bureaucrats  in  the  third  world." 
he  favors  legislation  calling  for  the  re- 
turn of  all  gold  held  by  the  IMF  to  the 
contributing  nations.  He  notes  that  we 
are  being  asked  to  ratify  the  floating  ex- 
change rate  system  which  is,  and  has 
been,  in  direct  violation  of  IMF  rules. 
This  fact  lends  credence  to  his  assump- 
tion that  the  IMF  does  what  it  pleases, 
member  nations  do  as  they  please,  under 
the  banner  of  "the  rule  of  international 
law." 

Finally,  Mr.  Speaker,  this  measure 
failed  to  receive  the  necessary  two-thirds 
for  passage  under  a  suspension  of  the 
rules  on  June  22,  1976.  In  spite  of  the 
controversy  surrounding  the  bill  itself,  I 
am  aware  of  none  relating  to  the  rule. 

Mr.  Speaker,  I  do  have  requests  for 
time,  and  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia (Mr.  RoussELOTi. 

Mr.  ROUSSELOT.  Mr.  Speaker,  since 
this  bill  came  before  us  on  a  suspension 
of  tlie  rules,  there  have  been  further  de- 
velopments that  rai'ie  reservations  that 
many  of  us  have.  I  also  believe  that  mv 
colleague,  the  gentleman  from  Texas 
<Mr.  GoNZALEZi.  might  have  .some 
amendments  tomorrow  which  will  be 
worthy  of  careful  consideration  by  all 
Members.  I  am  just  sorry  that  we  have 
not  really  had  more  time  to  understand 
this,  as  my  colleague,  the  gentleman  from 
Texas  iMr.  Gonzalez*  has  said — and  I 
am  sure  our  reasons  come  from  different 
directions.  But  this  is  really  the  first  ma- 
'or  changes  in  the  law  governing  the  in- 
ternational monetary  system  for  some  30 
years,  and  I  am  .sorry  that  we  have  really 
not  had  more  time  to  understand  what 
the  total  impact  of  this  legislation  will 
be. 

I  believe  most  of  us  recognize  that 
the  International  Monetarj-  Fund  has 
served  an  important  purpose  by  provid- 
ing short-term  balance-of-payments  as- 
sistance, but  we  should  also  be  aware 
that  many  significant  changes  are  pro- 
posed to  be  made  to  the  international 
monetarj.'  system  under  this  bill,  and 
that  as  a  House  we  have  not  had  an  ade- 
quate opportunity  to  understand  fully 
what  the  impact  of  many  of  these 
changes  will  be. 

I  was  impressed  that  my  colleague, 
the  gentleman  from  Illinois  'Mr.  Crane » . 
introduced  into  the  Record  a  rather 
substantial  article  from  Barron's  which 
raised  a  number  of  questions  which  we 
did  not  have  a  chance  to  really  consider 
during  the  time  we  had  debate  on  this 
bill  in  committee.  I  am  somewhat  con- 
cerned myself,  as  are  some  of  my  other 
co'league.s,  that  we  have  not  really  given 
adequate  consideration  to  all  of  the 
ramifications  of  this  legislation,  and  I 
certainly  hope  that  my  colleagues  will 
spend  some  time  here  tomorrow  to  help 
us  ensure  that  thorough  consideration  is 
given  to  this  bill  and  to  all  of  the  amend- 
ments which  are  offered. 

My  understanding  is  that  we  will  prob- 
ably rise  at  6:30.  and  that  we  may  not 


get  to  the  amendments  tonight.  I  hope 
that  I  can  encourage  my  colleagues  to  be 
present  tomorrow  when  the  amendments 
to  this  bill  are  discussed  to  hear  the 
rationale  of  my  colleague,  the  gentle- 
man from  Texas  (Mr.  Gonzalez),  and 
consider  several  important  amendments 
to  this  bill. 

Mr.  KEMP.  Mr.  Speaker,  wiU  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker.  I  want  to  congratulate 
the  gentleman  for  his  statement.  I  agree 
that  not  enough  consideration  has  been 
given  to  this  particular  piece  of  legisla- 
tion. 

Mr.  Speaker,  I  join  the  gentleman  in 

opposition  to  the  bill  now  before  us 

legislation  to  implement  agreements  al- 
ready made  by  the  administration  but 
without  the  consent  of  the  Congress.  The 
bill  would  retroactively  approve  those 
agreements. 

Several  things  have  to  be  said  at  the 
outset. 

First,  this  a  major  piece  of  legislation. 
Its  innocuous  sounding  title — Provid- 
ing for  amendment  of  the  Bretton  Woods 
Agreements  Act— cannot  mask  over  this 
reality. 

Second.  I  cannot  remember  when  a 
piece  of  legislation,  as  far  reaching  for 
this  Nation's  economic  future  as  this  one 
came  before  the  House  with  as  little  prior 
public  debate  about  its  probable  conse- 
quences. 

Third,  and  most  important,  I  believe 
this  legislation  will  work  against  retain- 
ing America's  economic  strength  within 
the  world  community  by  setting  into  mo- 
tion a  combination  of  events  which  will 
further  shift  the  resources  which  stand 
behind  our  currency— which  buttress  the 
value  of  our  dollar— out  of  our  country 
and  into  European  central  banks  for  the 
benefit  of  third  world  countries  and  who 
knows  who  else. 
Let  me  be  more  specific. 
The    International    Monetaiy     Fund 
originally  was  established  to  adminLster 
a    system    of    fixed    exchange    rates — a 
fixed,  known  standard  of  values  between 
different  nation's  currencies.  Under  the 
present  system  of  flexible  exchange  rates, 
this  original  purpose  for  the  IMF  has 
been  made  moot,  irrelevant.  In  the  ab- 
sence of  Congress  passing  the  bill  now  be- 
fore us,  the  IMF  has  no  real  purpose,  and 
it  would  go  out  of  business.  Of  course, 
experience  shows  us  that  very  few  agen- 
cies of  government— an  agency  of  the 
United  States  or  a  multinational  agency 
of  which  the  United  States  is  the  prime 
underwriter  of  expenses — ever  go  out  of 
business.  One  of  the  purposes  of  the  bill 
before  us,  therefore,  is  to  create  a  new 
legal  framework  for  the  IMF,  and  that 
in  turn  will  mean  that  its  highly  paid 
employees— who  enjoy   diplomatic   im- 
munity and  tax-free  incomes — will  not 
be  put  out  of  work.  It  should  be  noted 
that  a  large  number  of  employees  of  the 
agency  make  more  than  the  salary  of  our 
Secretary  of  the  Treasury. 

The  new  function  of  the  IMF  will  be  to 
sell  off  its  gold  holdings — most  of  which 
came  originally  from  the  gold  reserves  of 
the  United  States — for  the  purpose  of 
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using  the  proceeds  to  make  one-half  of 
1  percent  loans  to  third  world  coun- 
tries— lesser  developed  countries  having 
an  average  per  capita  income  of  $350  or 
less. 

Uganda  would  be  eligible  in  that  they 
fall  into  that  definition  and  in  that  there 
is  no  treaty  in  place  for  invoking  eco- 
nomic sanctions  against  it  for  having 
given  sanctuary  to  Palestinian  Libera- 
tion Organization  terrorists  after  the  re- 
cent skyjacking  of  an  Air  Prance  airliner. 

Hanoi  would  be  eligible  under  this 
definition,  and  some  have  suggested  that 
this  may  be  the  avenue  through  which 
the  United  States  will,  in  effect,  make 
reparation  payments  to  that  Communist 
government.  It  certainly  would  explain 
why  the  Vietnamese  have  quieted  on  that 
issue  in  recent  months. 

Cambodia  would  be  eligible  despite 
highly  reliable  reports  that  its  new  Com- 
munist government  has  already  become 
one  of  the  most  tyrannical  on  the  face  of 
the  Earth.  Many  other  countries  would 
be  eligible  also. 

What  this  means  is  that  the  most 
mammoth  redistribution  of  Western 
wealth  in  history  is  about  to  take  place. 
Its  magnitude  transcends  any  of  the  for- 
eign aid  bills  to  have  been  considered  by 
Congress,  and  it  cannot  be  left  unsaid 
that  at  a  time  when  Congress  has  as- 
serted itself  forcefully  in  holding  down 
the  level  of  foreign  aid — because  we  need 
the  money  just  as  much,  if  not  more, 
here  to  help  create  jobs  and  get  us  fully 
out  of  the  recession  and  because  coun- 
tries continue  to  be  hostile  to  the  United 
States  even  after  we  give  them  the  for- 
eign aid — that  the  administration  has 
entered  into  a  series  of  agreements  which 
would  accomplish  the  same  thing.  Now, 
after  the  fact,  we  are  being  asked  to 
ratify  those  decisions.  If  we  do,  it  sends 
a  signal  to  this  and  to  future  adminis- 
trations that  they  can  do  what  they 
pretty  well  please. 

How  will  these  gold  transfers  work? 
The  initial  purchaser  will  be  the  Bank  of 
International  Settlements  and  any  pri- 
vate parties  which  can  get  together  the 
high  minimum  purchase  figures.  The 
European  central  banks  are  going  to 
then  buy  the  gold  from  the  Bank  The 
IMF  has  already  announced  that  it  does 
not  intend  to  trace  the  sales  past  the 
first  transaction.  The  United  States 
seeks  to  justify  this  transfer  of  gold  from 
the  IMP  to  European  banks  on  the  basis 
that  since  we  have  demonetized  gold — it 
is  no  longer  what  stands  behind  U.S.  cur- 
rency— that  it  is  no  longer  needed  and 
ought  to  be  sold  like  any  other  commod- 
ity. This  bears  some  careful  scrutiny. 

The  fact  that  the  European  central 
banks  are  the  main  gold  purchasers 
shows  one  thing  about  all  others — they 
do  not  have  much  faith  in  the  new  paper 
currency  of  the  IMF — the  special  draw- 
ing rights — SDR's — and  are  counting  on 
the  monetizing  of  gold,  rather  than  its 
elimination. 

There  was  a  time — not  too  long  ago — 
when  the  United  States  had  most  of  the 
gold.  Our  currency  was  strong;  the  value 
of  the  dollar  was  great.  The  U.S.  dollar 
as  the  standard  in  the  international  fi- 
nancial community  against  which  other 
dollars  were  measured  in  terms  of  value. 
Then,  after  the  Second  "World  War,  we 


started  massive  aid  programs  to  the  rest 
of  the  world.  The  countries  which  re- 
ceived this  aid  had  a  claim  on  increasing 
proportions  of  our  gold.  The  value  of 
the  dollar  started  to  slip.  The  German 
deutsche  mark  started  to  become  the 
standard  against  which  other  curren- 
cies were  measured.  After  years  of 
wrangling  about  what  standard  to  use, 
a  system  of  flexible  rates  was  adopted. 

Now,  through  the  bill  before  us  today, 
gold  will  be  transferred  to  other  coun- 
tries, mostly  the  European  central  banks. 
What  happens  if  there  is  a  remonetiza- 
tion  of  gold — we  return  to  some  type  of 
monetary  standard  based  on  the  value 
of  gold?  It  means  that  this  time  the 
European  central  banks — not  the  United 
States  as  in  the  last  time — will  have  most 
of  the  gold,  and  ours  will  be  the  lesser 
valued  currency  in  the  international 
community.  Thus,  the  bill  before  us 
would  give  Congress  approval  to  agree- 
ments which  would  ratify  once  and  for 
all  the  decline  of  the  American  dollar. 
This  leads  to  an  additional  point. 

Flexible  exchange  rates  and  SDR's — 
international  paper  money  which  unlike 
gold  can  be  expanded  endlessly — con- 
tribute to  inflation.  Flexible  exchange 
rates  remove  discipline  from  the  domes- 
tic monetary  authorities  and  that  in  turn 
increases  their  tendency  to  inflate.  Ap- 
proving this  bill  runs  a  risk,  therefore, 
of  setting  off  a  new  round  of  internation- 
al inflation. 

Several  other  things  must  be  said  about 
this  bill  and  put  into  a  better  perspective. 
Even  if  one  wants  gold  to  become  less 
important  in  relation  to  currencies,  one 
should  oppose  this  bill.  By  allowing  these 
agreements  to  rest  on  transfers  of  gold, 
by  allowing  the  central  banks  to  acquire 
the  gold,  and  by  making  loans  to  third 
world  countries  dependent  upon  the  sale 
of  the  gold,  we  are  making  gold  of  more 
importance,  not  less  importance.  The 
gentleman  from  Texas  (Mr.  Gonzalez) 
has  articulated  this  point  very  well. 

In  that  the  IMP  has  promised  it  will 
not  track  the  gold  beyond  the  first  level 
of  transaction,  we  really  do  not  know 
who  will  end  ud  owning  this  gold. 

Not  one  supporter  of  Israel  in  this 
House  can  adequately  assure  me  that 
major  shares  of  this  gold  will  not  end 
up  in  the  hands  of  Arab  countries.  We  all 
know  of  the  cash  liquidity  of  most  of  the 
Arab  countries  today.  They  simply  have 
so  much  cash  lying  around  that  they 
do  not  even  know  what  to  do  with  all  of 
it.  Why  not — from  their  perspective — use 
it  to  purchase  gold  from  the  European 
central  banks?  And  those  banks  will  sell 
the  gold,  if  the  price  is  right — one  simply 
higher  than  the  $42  per  ounce  at  which 
much  of  the  IMP  gold  will  be  sold  or  one 
higher  than  th«  $176-per-ounce  market 
range  of  today.  Can  one  imagine  the 
impact  of  that  cost  of  gold  price  rise 
after  the  price  drops  slightly  initially 
upon  the  cost  of  anything  having  gold 
in  it — from  crucially  important  indus- 
rial  items  to  luxury  products? 

Not  one  supporter  of  black  govern- 
ments in  Africa  can  adequately  assure 
me  that  South  Africa — wealthy  because 
of  its  own  gold — would  not  buy  heavily 
into  these  additional  gold  reserves,  as 
they  come  onto  the  market  through  the 


European  central  banks,  thus  substan- 
tially enhancing  their  economic  strength. 
And  not  one  supporter  of  white  govern- 
ments in  Africa  can  adequately  assure 
me  that  oil-rich  black  governments — 
such  as  Nigeria — would  not  buy  heavily 
into  this  gold,  thus  increasing  their 
strength. 

There  are  other  examples  too,  but  the 
point  is  the  same.  We  simpb'  do  not  know 
who  or  what  will  end  up  with  this  gold. 
Given  the  vast  expansion  of  private 
wealth  in  recent  years — from  the  older 
fortunes  in  America  and  Europe  to  the 
vast  new  fortunes  in  the  oil  countries-^ 
a  great  percentage  of  this  gold  could  even 
end  up  in  private  hands. 

I  can  sympathize  with  the  sentiments 
of  many,  that  the  living  standard 
throughout  the  world  should  be  hi- 
creased.  Bur-our  sense  of  international 
commitment  ought  not  to  lead  this  Con- 
gress into  approving  legislation  which" 
will  accompUsh  worthwhile  goals  at  the 
exepnse  of  our  own  coim try's  economic 
stability.  We  ought  to  concentrate  on 
increasing  the  total  economic  pie  avail- 
able to  the  world's  people,  not  on  dividing 
up  a  limited  pie  and  giving  America's 
share  away  to  others. 

An  articulate  presentation  on  this  sub- 
ject was  made  last  month  before  the 
Subcommittee  on  International  Trade, 
Investment  and  Monetary  Policy  of  the 
House  Committee  on  Banking,  Currency 
and  Housing.  That  testimony  was  offered 
by  Arthur  B.  Laffer,  the  very  respected 
and  outstanding  economist  who  has  done 
extensive  work  In  this  subject  area.  In  my 
opinion,  it  is  the  best  presentation  made 
before  the  subcommittee  on  why  great 
caution  should  be  exercised  with  respect 
to  the  agreements  proposed  through  the 
legislation  before  us.  I  think  it  under- 
scores my  conclusion  that  this  bill  ought 
not  to  be  passed. 

The  testimony  follows : 

Statement  Perp.\bed  for  the  SuBcoMMrr- 
TEE  ON  International  Trade,  Investment 
and  Monetary  Policy  of  the  House  Com- 
mittee ON  Banking,  Currency  and  Hous- 
ing on  H.R.  13955,  June  3,  1976,  by  Arthur 
B.  Laffer 

Mr.  Chairman  and  Members  of  the  Sub- 
committee ; 

The  Issues  you  face  today  represent  a  long 
series  of  issues  pertaining  to  different  fea- 
tures of  the  International  monetary  system. 
The  novelty  of  the  current  hearings  Is  the 
potential  emergence  of  the  International 
Monetary  Fund  as  an  explicit  aid-granting 
institution.  In  addition  to  the  new  side  of 
the  issue,  there  Is  the  older  side  as  to  the 
appropriate  direction  to  take  for  evolution 
of  the  world  monetary  system.  The  proper 
role  of  gold  is  of  obvious  importance  here. 

I  would  first  like  to  address  my  com- 
ments on  the  monetary  system's  progress  and 
the  direction  I  would  like  to  see  It  go. 

The  decision  to  encourage  increased  inter- 
vention by  Central  Banks  Into  foreign  ex- 
change markets  reached  at  Ramboulllet  and 
Jamaica  represents  an  Important  deviation 
from  a  policy  objective  of  freely  floating 
exchange  rates.  According  to  many  people, 
the  flexible  exchange  rate  experiment  has 
not  lived  up  to  expectations,  and  a  growing 
nostalgia  for  international  economic  order 
is  apparent.  While  the  agreements  of  Ram- 
boulllet and  Jamaica  are  only  a  small  step, 
they  are  clearly  In  the  direction  of  more 
intervention  in  foreign  exchange  markets. 
In  the  press  as  well  as  In  official  releases, 
the  discussions  appear  to  be  focused  more 
new   on    the    issue    of   monetary   discipline 
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than  tbey  had  been,  say,  four  or  five  years 
a«o. 

It  had  become  quite  clear  by  1970  that 
the  International  monetary  system  had  de- 
teriorated to  a  postwar  low.  Under  the  aegis 
of  U.S.  leadership,  western  treasury  and 
central  bank  officials  sought  to  rectify  the 
deterioration  by  constructing  an  entirely 
new  system.  The  date  usually  thought  of 
as  representing  the  beginning  of  this  ef- 
fort Is  August  16,  1971.  the  date  of  the  be- 
ginning of  the  New  Economic  Policy.  Modi- 
fications built  on  the  legal  and  economic 
foundations  of  the  existing  system  were  re- 
jected. The  Bretton  Woods  system  had  been 
labeled  a  failure. 

The  quest  for  a  new  system  settled  on  the 
theoretical  underpinnings  pf  floating  ex- 
change rates.  By  the  end  of  1971.  the  U.S. 
objective  was  to  transform  the  International 
monetary  system  to  as  close  a  facsimile  of 
purely  floating  rates  as  was  bureaucratlcally 
possible.  Judging  by  longer  term  movements 
and  patterns,  exchange  rates  appear  to  have 
become  far  more  volatile.  The  costs  of  buy- 
.  Ing  and  selling  foreign  exchange  have  In- 
creased dramatically.  Very  recently  some 
people  have  noted  an  unusual  slowing  In  the 
growth  of  world  trade  and  a  resurgence  of 
protectionist  pressures.  On  these  grounds,  the 
cturent  monetary  system  seems  to  be  func- 
tioning more  poorly  than  even  the  seemlnr 
low  of  1970. 

The  point  most  frequently  used  to  sell 
floating  rates  was  the  widely  held  belief  that 
U.S.  goods  had  become  uncompetitive  In 
world  markets.  The  root  cause  of  the  uncom- 
petltlveness  was  described  as  an  overvalued 
dollar  and  low  growth  In  productivity.  The 
vanishing  trade  surplus  was  the  proof.  Float- 
ing rates  were  put  forth  as  the  answer.  Hav- 
ing had  little  if  any  historical  experience  with 
either  floating  rates  or  frequent  exchange 
rate  changes,  the  post- 1971  U.S.  experience 
sxirprlsed  and  disappointed  the  administra- 
tion and  many  others. 

During  the  1970s,  inflation  rose  to  a  post- 
war high.  While  the  issue  of  cause  versus 
effect  remains  controversial,  the  inflation  ex- 
perienced corresponded  remarkably  closely  to 
exchange  depreciations.  While  hitherto  little 
known  In  the  United  States,  the  association 
between  exchange  depreciation  and  relative 
Inflation  is  one  of  the  best  documented  phe- 
nomena in  economics.  The  studies  commenc- 
ing with  Wicksel  on  through  Lee  have  docu- 
mented that  over  reasonably  long  periods 
differential  inflation  rates  correspond  closely 
to  exchange  rate  changes. 

As  vividly  demonstrated  by  the  recent  vol- 
untary quotas  on  specialty  steels,  competi- 
tive pressures  have  remained  unabated  in 
spite  of  the  substantial  depreciation  of  the 
dollar.  The  trade  account,  which  was  In  sur- 
plus prior  to  the  1970  devaluation  against 
the  Canadian  dollar,  has  dipped  into  a  def- 
Wk.i*^*"*^"  during  the  last  few  months. 
While  the  trade  balance  of  any  country  oscil- 
lates over  time,  there  is  little  evidence  to  sug- 
gest that  trade  balances  improve  following 
devaluation.  This  is  especially  true  for  the 
experience  of  the  United  States.  In  the  US 
episode  the  exchange  rate  does  not  appear  to 
be  a  determining  factor  of  the  overall  trade 
balance. 

The  Important  lesson  to  learn  is  simply 
that  monetary  variables  do  affect  monetary 
phenomena,  and  do  not  in  general  affect 
real  phenomena.  For  the  case  in  point  ex- 
change rate  movements  affect  the  difference 
between  the  devaluing  country's  Inflation  rate 
and  that  of  the  countries  it  devalued  against 
but  do  not  affect  the  country's  real  com- 
petitive position  vls-a-vls  the  other  coun- 
tries nor  its  trade  balance.  In  order  to  make 
U.S.  industry  more  competitive,  real  variables 
have  to  be  changed,  such  as  a  reduction  of 
taxes  on  U.S.  workers  and  factories. 

The  other  point  used  to  support  the  adop- 
tion of  a  system  of  floating  rates  was  the 
belief  that  every  government  should  control 
its  own  country's  monetary  policy.  Floating 
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rates,  it  was  argued,  would  provide  the  needed 
monetary  independence.  By  having  monetary 
Independence,  each  country  would  be  able  to 
follow  the  appropriate  policies  to  prevent  un- 
due Inflation  and  excessive  unemployment. 
The  Implicit  assumption  underlying  the  anal- 
ysis was  that  once  a  country's  monetary  au- 
thority garnered  control  over  Its  domestically 
defined  money  supply,  it  would  have  control 
over  monetary  policy. 

Control  over  monetary  policy  requires  at 
last  two  questionable  conditions.  The  first, 
which  I  will  not  discuss  at  any  length  here, 
is  that  the  monetary  authority  knows  the 
appropriate  empirical  counterpart  of  money 
to  control.  Even  In  a  completely  closed  econ- 
omy. It  Is  by  no  stretch  of  the  imagination 
obvious  that  empirical  magnitude  consti- 
tutes the  relevant  money  figure.  The  Issues 
raised  by  seasonal  adjustment,  time  deposits, 
certificates  of  deposit,  credit  cards,  and  liquid 
assets  make  any  control  variable  tenuous. 

The  second  questionable  condition  relates 
to  the  elasticity  of  substitution  of  domestic 
for  foreign  monies  in  demand.  When  ex- 
change rates  are  fixed  by  the  monetary  au- 
thorities, it  Is  clear  that  foreign  and  domes- 
tic monies  are  perfect  substitytes  in  supply. 
Once  exchange  rates  are  fioi^ting,  analysts 
assume  that  monetary  policies  are  thereby 
Independent.  This  assumption  directly  Im- 
plies complete  non-substltutabillty  of  monies 
in  demand  across  national  boundaries. 

The  traditional  implications  for  floating 
can  be  seen  by  describing  the  following  situ- 
ation. Imagine  two  equal-sized  countries, 
say  A  and  B.  with  floating  exchange  rates. 
A  increases  its  money  supply  by  ten  percent 
and  B  decreases  Its  money  supply  by  ten 
percent.  If  monies  are  non-substitutes,  then 
prices  in  A  will  rise  by  ten  percent  and  prices 
in  B  wUl  fall  by  ten  percent.  A's  exchange 
rate  with  B  will  depreciate  by  twenty  per- 
cent. Under  these  circumstances.  As  mone- 
tary authority  controls  inflation  in  A  and 
B's  monetary  authority  inflation  In  B.  The 
exchange  rate  merely  acts  to  accommodate 
the  discrepancies  In  each  country's  price 
levels.  The  exchange  is  simply  an  outcome  of 
the  Independent  policies  in  A  and  B. 

If  we  take  the  same  situation  only  where 
the  monies  of  A  and  B  are  close  substitutes 
on  the  margin,  we  get  very  different  results. 
Let  us  imagine  that  transactors  in  A  can  use 
Bs  currency  and  transactors  in  B  can  use 
As  currency.  Let  us  invoke  the  extreme  as- 
sumption that  transactors,  wherever  located, 
are  indifferent  as  between  the  two  curren- 
cies. In  such  a  situation,  an  increase  of 
money  in  A  and  a  decrease  of  money  in  B 
will  lead  to  pressures  on  transactors  in  B 
to  reduce  their  money  holdings  below  their 
desired  level.  It  will  also  make  money  quite 
accessible  in  A. 

One  can  easily  imagine  that  ten  percent 
of  the  holders  of  money  In  country  B  will 
switch  their  deposits  to  A.  This  leads  to  an 
mcrease  in  the  demand  for  money  In  A  by 
ten  percent  and  a  fall  in  the  demand  for 
money  in  B  by  ten  percent.  A  rise  In  both 
the  demand  and  the  supply  of  money  in  A 
by  ten  percent  results  in  unchanged  prices. 
Likewise,  the  fall  in  both  the  demand  for 
and  the  supply  of  money  by  ten  percent  in 
B  leads  to  unchanged  prices  In  B.  As  a  direct 
result,  even  though  free  to  move,  the  ex- 
change rate  will  not  move.  The  failure  of 
the  exchange  rate  to  change  because  of  the 
close  substltutabllity  of  money  negates  the 
policy  effects  of  the  monetary  authorities' 
control  over  the  money  supply.  For  all  prac- 
tical purposes,  under  this  case,  the  existence 
of  floating  rates  has  not  provided  monetary 
independence  at  all.  Under  these  circum- 
stances, floating  rates  remove  even  the  aggre- 
gate ability  to  control  monetary  policy. 

WhUe  no  one  can  say  with  any  degree  of 
certainty  Just  what  degree  of  demand  sub- 
stltutabllity is  across  currencies,  it  Is  by  no 
means  obviously  zero.  Only  when  monies  are 
non-substitutes  will  floating  rates  yield  In- 
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dependence  of  monetary  policy.  On  an  in- 
tuitive level,  it  la  hard  to  see  why  Inter- 
naUonal  firms  would  not  be  willing  to  hold 
different  combinations  of  currencies  if  their 
pHceB  changed  allghUy.  This  Is  especially 
pertinent  with  regard  to  eurodollars.  Here 
la  a  non-U.S.  located  doUar  deposit.  It  seems 
ImpUuslble  to  assume  that  U.S.  monetary 
policy  could  be  Independent  of  the  existence 
and  growtii  of  eurodollars.  In  the  final  anal- 
ysU,  the  issue  of  demand  substitutability, 
and  with  it  the  capacity  of  monetary  au- 
thorities to  control  monetary  policy,  is  an 
empirical  Issue. 

In  spite  of  these  rather  questionable  con- 
ditions required  for  fioatlng  rates  to  bring 
monetary  Independence,  it  was  widely  held 
that  fioatlng  exchange  rates  would  result  In 
monetary  Independence.  Each  country,  it 
was  argued,  would  be  able  to  better  regulate 
the  Infiatlon  rate  It  deemed  appropriate, 
given  Its  employment  objectives. 

In  the  post-1970  period.  Inflation  rates  in 
virtually  every  country  increased.  Even  the 
best  performances  today  rate  poor  by  the 
same  countries'  standards  of  a  decade  ear- 
lier. Some  countries,  such  as  the  U.K.  and 
Italy,  moved  Into  Inflation  categories  pre- 
viously occupied  by  only  a  handful  of  South 
American  countries. 

The  performances  on  unemployment  and 
output  growth  have  fared  no  better.  Unem- 
ployment today,  even  though  falling,  is  high 
by  all  standards  save  those  of  the  great  de- 
pression. The  western  world's  real  growth 
is  equally  unimpressive.  High  Inflation  as 
well  as  poor  unemployment  performances 
are  ubiquitous. 

While   much   Is  made   of  preventing   im- 
ported inflation  by  having  floating  exchange 
rates,  little  is  made  of  the  disciplinary  as- 
pects of   fixed   exchange  rates   and  limited 
International  reserves.  Under  fixed  exchange 
rates    that    are    to    be    maintained,    central 
banks  have  little  leeway  to  run  excessively 
expansive  monetary  policies.  If  a  country's 
money  supply  growth  excessively,  it  will  lose 
reserves  and   threaten   the  maintenance   of 
the  flxed  exchange  rate.  The  threat  of  bal- 
ance of  payments  deficits,  reserve  losses  and, 
ultimately,  devaluation  of  the  currency  is  an 
Important  restraint  on  rapid  money  growth. 
Under    floating    exchange    rates,    excessive 
monetary   expansion   entails   no   deficit,    no 
reserve  loss,  and  a  tolerated,  if  not  encour- 
aged,  depreciation   of   the   currency.   Under 
floating  rates,   there  is  less  reason,  or  per- 
haps even  excuse,  for  not  restricting  money 
growth.  If  for  any  reason,  be  It  economic  or 
political,  the  monetary  authority  feels  it  ex- 
pedient to  expand  money  growth,  the  excuse 
of  maintaining  the  par  value  will  not  Im- 
pede   their    actions.    Over    a    long    enough 
period  of  time  in  a  number  of  countries,  there 
should    result    a    noticeable    tendency    for 
money  growth  rates  to  Increase.  Since  much 
of  the  discipline  has  been  removed,  it  does 
appear  as  though  there  has  been  an  increase 
in  inflation  rates. 

The  lesson  is  that  politically  sensitive 
agencies  may  well  act  on  short-term  per- 
ceived expediency  to  the  detriment  of  longer 
term  stability,  unless  constrained  by  disci- 
pline. The  ca.se  In  point  Is  characteristic. 
During  a  system  of  fixed  exchange  rates, 
monetary  authorities  kept  money  growth  in 
line  for  fear  of  running  out  of  foreign  ex- 
change and  gold  reserves.  Once  this  fear  was 
removed  by  the  advent  of  more  exchange 
rate  flexibility,  money  growth  increased. 
United  States  dl-wlpUne  was  lost  when  we 
abandoned  the  gold  value  of  the  dollar  in  the 
free  market. 

The  failure  to  control  output  and  employ- 
ment Is  another  example  of  the  confusion 
that  exists  between  monetary  variables  and 
real  phenomena.  If  any  relationship  does 
exist,  it  is  the  opposite  of  what  is  usually 
said.  Higher  money  growth  is  associated  with 
higher  inflation.  Higher  inflation  on  the 
other  hand,  leads  to  increasing  marginal  tax 


brackets  and  work  disincentives.  These,  In 
turn,  result  In  lower  economic  growth.  The 
view  that  somehow  printing  money  creates 
Jobs  continues  to  persist  In  spite  of  the  pau- 
city of  empirical  support.  Monetary  policy 
should  be  geared  to  the  provision  of  price 
stability.  This  Is  a  task  monetary  policy  has 
some  chance  of  accomplishing. 

At  present,  the  serious  problem  facing 
monetary  officials  Is  that  the  foundations  of 
the  Bretton  Woods  system  had  been  ren- 
dered inoperable.  Codes  of  behavior,  once 
violated,  lose  their  tour  de  force  when  res- 
urrected. No  new  set  of  rules  has  been  used 
sufficiently  to  have  any  power  of  precedence. 
Hopefully,  the  lessons  of  the  Immediate  past 
have  had  enough  time  to  affect  people's 
thinking  and  thereby  wend  their  way  Into 
the  International  monetary  process. 

Learning  from  the  past,  a  viable  mone- 
tary system  for  the  purpose  of  achieving 
either  domestic  or  International  objectives, 
has  a  better  chance  of  succeeding  If  It  Is 
built  on  formal  rules.  Reliance  on  the  good- 
will of  public  officials  often  leads  to  a  politi- 
cized process. 

If  the  rightful  concern  of  monetary  policy 
is  the  maintenance  of  price  stability,  then 
the  appropriate  rule  for  monetary  policy  Is 
a  price  rule.  A  pricer  rule  occurs  when  the 
government  guarantees  to  maintain  the  pur- 
chasing power  value  of  money.  Historically, 
flxed  money  prices  of  gold  and  sliver,  etc., 
served  as  the  rule  of  the  monetary  system. 
Two  countries  which  maintained  the  gold 
value  of  their  respective  currencies  had 
achieved,  by  the  process  of  elimination,  truly 
flxed  exchange  rates.  Thus,  good  domestic 
monetary  rules  lead  pari  passu  to  flxed  ex- 
change rates.  This  route  to  flxed  rates  Is  the 
essence  of  what  is  currently  referred  to  In 
international  monetary  circles  as  policy 
coordination  and  consultations. 

Another  form  of  rules  occurs  when  coun- 
tries fix  their  exchange  rates  to  the  cur- 
rency of  a  country  already  on  a  price  rule. 
This  was,  in  fact,  both  the  spirit  and  the  es- 
sence of  the  Bretton  Woods  system  up  to 
March  of  1968.  At  that  time,  the  United 
States  reneged  on  its  commitment  to  main- 
tain the  gold  value  of  the  U.S.  dollar  In  pri- 
vate markets. 

However  achieved,  stable  International 
monetary  systems  tend  to  require  flxed  ex- 
change rates.  In  the  cases  of  domestic  price 
rules,  flxlty  of  exchange  rates  Is  a  result  of 
policy  coordination.  In  other  cases,  flxed 
rates  are  the  policy  objective  themselves. 
Whatever  the  origin,  systems  of  flxed  ex- 
change rates  have  performed  admirably  In 
the  past. 

I  am  greatly  encouraged  by  the  concerted 
efforts  of  both  U.S.  and  foreign  monetary 
authorities  to  increase  policy  coordinations, 
foreign  exchange  support  operations,  and 
frequent  consultations.  The  spirit  of  such 
moves  is  referred  to  as  the  "Spirit  of  Ram- 
bouUlet."  and  hM  been  carried  forward  Into 
the  English  meeting  of  the  Central  Banking 
officials  and  the  Jamaica  Accord  to  the  Treas- 
ury officials. 

It  would  seem  to  me  short-sighted  at  this 
Juncture  to  attempt  to  transform  the  Inter- 
national Monetary  Fund  into  an  aid-granting 
Institution.  By  selling  gold  and  using  the  pro- 
ceeds for  development  fund,  the  IMP  will  be 
confusing  Its  functions.  Such  an  act  carried 
out  by  the  IMF  will  detract  from  Its  other 
more  appropriate  roles.  This  Is  especially  true 
with  regard  to  the  sale  of  gold.  While  serious 
debate  Is  to  be  encouraged  over  the  futiire 
roles  of  gold,  SDR's,  par  values,  tranche  posi- 
tions, ard  currency  swaps.  It  Is  counter-pro- 
ductive to  foreclose  options  at  the  present. 
This  Is  more  emphatically  the  case  now  that 
the  deflclencles  of  our  new  system  are  so 
widely  recognized. 

In  the  event  some  new  world  monetary  sys- 
tem does  eventually  emerge,  institutions  will 
be  required.  Perhaps  these  institutions  will 
be  housed  under  the  auspices  of  the  IMF. 
Whatever  their  speclflc  form,  these  Institu- 


tions will  require  vast  Infusions  of  capital  In 
order  to  stabilize  world  money  markets  and 
InstlU  confidence  In  the  market  participants. 
It  seems  to  me  to  be  exceptionally  short- 
sighted at  this  time  to  dispose  of  some  of  the 
IMP  net  capital  when,  hopefully,  we  shall 
soon  need  large  additional  sums. 

It  also  appears  to  me  to  be  a  poor  choice  to 
select  the  IMP  as  the  conduit  for  world  for- 
eign aid.  As  a  method  of  helping  poor  na- 
tions develop,  this  method  Is  noted  for  its  in- 
efficiency. Par  preferable  schemes  exist,  some 
of  which  even  benefit  the  U.S.  directly.  Ex- 
amples of  these  Include  tariff  cutting,  reduc- 
tion of  quotas,  and  the  removal  of  other  arti- 
ficial trade  barriers.  These  measures  provide 
direct  incentives  to  development.  By  work- 
ing harder  and  more  efficiently,  less-develop- 
ed countries  would  be  able  to  sell  more  goods 
to  the  developed  nations. 

Even  If  a  transfer  of  aid  must  take  place, 
speclflc  UJ3.  agencies  can  do  a  far  better  Job 
than  can  be  expected  of  the  IMF.  On  a  world 
scale,  the  project  appraoch  of  the  World  Bank 
is  far  more  promising.  Surely  the  already  ex- 
isting mechanisms  can  be  expected  to  per- 
form their  outlined  tasks  better  than  the 
IMP  administered  fund  will  be  able  to  do. 

At  a  different  level  altogether,  given  the 
proliferation  of  the  world  foreign  aid-grant- 
ing Institutions  that  have  arisen  during  the 
postwar  era,  it  is  a  wasteful  duplication  of 
fvmctlon  to  authorize  yet  another. 

Olven  the  current  mood  of  the  Nation,  It 
behooves  Congress  and  the  Administration  to 
keep  a  close  watch  on  how  American-earned 
assets  are  disposed  of.  Several  of  the  coun- 
tries who  would  receive  this  foreign  aid  may 
well  use  It  m  ways  that  are  detrimental  to 
the  ultimate  donor — the  American  people. 
Par  (Jloser  scrutiny  must  be  made  of  the  re- 
cipient nations  than  Is  possible  under  the 
guidance  of  the  IMP  to  assure  that  the  true 
donors  are  not  duped  into  providing  aid  to 
their  detractors. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  (Mr.  Paul). 

Mr.  PAUL.  Mr.  Speaker,  I  would  like 
to  take  a  few  moments  to  go  on  record 
as  opposing  this  rule.  I  would  like  to 
mention  one  episode  that  occurred  in  the 
process  of  this  legislation  that  did  not 
follow  the  rules  correctly.  This  bill  was 
votea  out  of  committee  on  a  Thursday 
evening,  and  we  had  until  Tuesday  at 
noon  to  put  in  our  dissenting  views,  but 
over  the  weekend  the  rules  were  changed. 
I  was  called  at  home  by  my  staff  and  told 
that  I  had  to  have  my  views  in  by  noon- 
time Monday  or  they  would  not  be 
printed.  I  believe  that  this  was  not  a  fair 
procedure.  By  Tuesday  when  the  views 
should  have  been  in,  the  bill  was  on  the 
floor  under  suspension  of  the  rules.  I  do 
not  believe  tiiis  bill  should  be  run 
through  the  way  it  has  been  run  through. 
This,  to  me,  is  one  of  the  most  important 
pieces  of  legislation  on  the  floor  since  I 
have  been  here  in  Congress,  and  due  con- 
sideration should  be  given. 

It  is  my  understanding  that  it  will  be 
another  18  months  before  all  the  nations 
ratify  these  amendments  and  these 
agreements,  so  there  is  no  rush. 

What  they  want  is  a  rubberstamp  to 
continue  to  run  roughshod  over  the  in- 
ternational monetary  scheme.  We  have 
been  living  with  floating  rates  for  5 
years.  The  Bretton  Woods  Agreement  has 
been  dead  for  5  years.  There  is  no  panic 
to  do  something.  The  responsibility  is 
ours  for  setting  up  any  foreign  aid  pro- 
gram, and  it  is  our  responsibility  to  un- 
derstand and  know  what  we  are  doing. 
There  are  $2  billion  of  the  American  tax- 


payers' money  involved.  To  pass  this  leg- 
islation will  also  sanction  international 
inflation. 

We  need  to  give  this  more  considera- 
tion and  reject  the  rule. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time  and  I 
reserve  the  balance  of  my  time. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker 
I  yield  3  minutes  to  the  gentleman  from 
Texas  (Mr.  Gonzalez). 

Mr.  GONZALEZ.  Mr.  Speaker,  I  wish 
to  add  my  voice  to  that  of  the  two  gen- 
tlemen from  the  opposite  side  of  the  aisle 
who  preceded  me,  the  gentleman  from 
California  and  the  gentleman  from 
Texas.  Essentially  tl;iey  have  stated  ex- 
actly the  very  thing  that  has  made  me 
feel  very  keenly  the  mistaken  notion  that 
speed  and  haste  is  necessary  in  order  to 
approve  this  legislation  here  and  now. 

The  gentleman  from  Texas  is  abso- 
lutely correct.  The  rules  were  changed. 
The  committee  had  agreed  that  each 
member  would  have  until  Tuesday  to  flle 
supplemental,  additional,  or  dissenting 
views.  We  prepared  the  same  only  to  find 
that  Monday  instead  of  Tuesday  had  be- 
come the  deadline.  Why?  What  is  the 
reason  for  this  haste? 

Second,  the  House  sooner  or  later  is 
going  to  have  to  correct  some  of  its  so- 
called  reforms  that  have  led  I  think  to 
very  hasty  and  undue  consideration  of 
very  important  legislation.  During  the 
time  that  we  were  trying  to  consider  this 
bill  in  a  hastily  contrived  meeting  of  the 
full  committee,  the  House  was  also  sitting 
in  session.  While  some  of  us  were  trying 
to  raise  points  in  the  committee  we  had 
to  come  to  the  floor  and  answer  quorum 
calls,  and  some  of  us  who  had  business 
with  the  legislation  on  the  floor  could  not 
return  to  the  committee  to  debate  or  to 
offer  amendments  or  to  raise  questions. 

Mr.  Speaker,  sooner  or  later  this  is 
going  to  end  in  an  imperative  need  to 
change  our  rules  again.  One  reform  has 
bred  a  vice,  the  vice  of  undue  and  intem- 
perate consideration  of  very  important 
legislation.  I  think  under  the  circum- 
stances we  are  fortunate  at  least  that 
we  do  not  have  this  under  a  suspension 
of  the  rules.  We  at  least  have  an  open 
rule  with  1  hour  of  debate  and  a  chance 
to  offer  amendments.  But  I  still  must 
continue  to  protest  the  fact  that  the 
Congress  has  gotten  into  the  habit  of  ab- 
dicating its  responsibility,  its  contribu- 
tion in  the  process  of  drafting  this  type 
of  legislation.  We  have  deferred  to  such 
bodies  as  the  IMF. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Rees)  . 

Mr.  REES.  Mr.  Speaker,  I  did  not  plan  ' 
to  rise  during  the  debate  on  the  rule.  I 
am  the  chairman  of  the  Subcommittee 
on  International  Trade,  Investment,  and 
Monetary  Policy,  and  I  am  really  un- 
happy when  they  accuse  our  committee 
of  trying  to  rush  something  through 
without  any  hearing. 

Mr.  Speaker,  let  me  read  the  chronol- 
ogy of  the  bill.  In  July  1975,  my  subcom- 
mittee, along  with  the  Joint  Econornic 
Committee,  had  a  meeting  with  Secretary 
Simon,  and  this  was  an  open  meeting 
with  all  the  Members,  to  discuss  the  In- 
ternational Monetary  Reform  that  was 
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being  contemplated  by  the  International 
Monetary  Fund,  which  was  meeting  in 
the  beginning  of  September  1975.  That 
was  a  year  ago. 

Now,  a  year  ago  we  discussed  the  U.S. 
position  as  to  floating  rates  and  what 
changes  we  would  be  making  in  the 
system. 

We  then  had  a  meeting  of  what  is 
called  the  Interim  Committee  of  the  In- 
ternational Monetary  Fund  last  January. 
1976  in  Jamaica.  At  that  time  all  the 
countries,  the  126  countries  of  the  Inter- 
national Monetary  Fund,  agreed  in  prin- 
ciple to  the  changes  that  we  are  now 
discussing.  A  staff  report  was  prepared 
and  sent  to  all  the  members  of  Uie  Com- 
mittee on  Banking  and  Currency  in  Feb- 
ruary of  1976. 

We  then  had  hearings,  and  Treasury 
Under  Secretary  Yeo  who  deals  with  this 
matter,  was  our  major  witness.  The  pur- 
pose of  the  hearings  of  the  subcommittee 
was  to  have  a  briefing  as  to  what  the  re- 
sults of  the  Jamaica  agreement  were. 
This  meeting  was  held  on  March  4,  this 
year. 

The  final  text  of  the  agreements,  and 
this  Is  a  very  complicated  text,  was  sent 
to  the  members  of  the  Committee  on 
Banking  and  Currency  on  April  9, 1976. 

Hearings  on  the  bill  were  held  on  June 
1  and  June  3  before  the  subcommittee. 

The  subcommittee  had  a  markup  on 
Jime  15.  The  committee  markup  was  on 
June  17. 

Mr.  Speaker,  I  think  this  represents 
a  great  deal  of  work  by  my  subcommittee 
on  these  various  amendments  to  the  Bret- 
ton  Woods  Act.  I  certainly  do  not  think 
this  constitutes  rushing  something 
through  the  House  of  Representatives. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  the  gentleman  in  the  well.  I 
think,  has  clearly  outlined  the  procedure 
that  our  subcommittee  has  followed  in 
bringing  this  legislation  to  our  attention 
here  this  afternoon. 

In  addition  to  whatthe  gentleman  has 
already  stated,  I  would  only  add  that  I 
believe  that  the  Department  of  Treasury, 
in  this  parti^rolar  instance,  has  bent  over 
backward  to  inform  not  onlv  the  gentle- 
man in  the  well,  but  myself,  of  the  in- 
terim steps  that  have  been  taken  over 
the  last  1-year  period,  as  the  gentleman 
has  stated,  to  make  us  fully  informed  on 
the  legislation  before  us. 

Members  of  the  subcommittee  were 
clearly  invited  to  go  down  to  Jamaica  at 
the  time  of  this  agreement  in  January 
to  observe  every  step  that  was  taken  to 
keep  us  fully  in  compliance  with  the 
agreements  made  at  that  time  and  the 
agreements  and  ratification  that  we  will 
be  asked  to  vote  upon  probably  tomorrow 
afternoon.  We  go  on  the  emphasis  of 
our  own  U.S.  Treasury:  so  I  appreciate 
the  remarks  of  the  gentleman  in  the 
well. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  REES.  I  yield  to  the  distinguished 
minority  leader. 

Mr.  RHODES.  Mr.  Speaker,  I  ap- 
preciate my  friend,  the  gentleman  from 
California,  yielding. 


The  facts  as  the  gentleman  from  Cali- 
fornia (Mr.  Rees)  has  set  them  forth 
and  the  gentleman  from  Ohio  are  ab- 
solutely correct,  as  far  as  I  know,  be- 
cause I  have  heard  the  same  thing  from 
the  Secretary  of  the  Treasury.  Secretary 
Simon  informed  me  this  morning  that 
in  his  opinion  this  was  a  most  important 
piece  of  legislation  affecting  the  Depart- 
ment of  the  Treasury  and  affecting  the 
international  monetary  situation  that 
we  will  have,  not  only  this  year,  but  in 
the  foreseeable  future.  He  feels  that  if 
the  bill  were  not  to  become  law,  it  would 
possibly  have  a  catastrophic  effect  on  the 
international  monetary  stability  which 
we  are  all  trying  to  seek. 

Mr.  REES.  Mr.  Speaker.  I  thank  the 
distinguished  minority  leader. 

Mr.  GONZALEZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  REES.  I  yie'd  to  the  gentleman 
from  Tex9s. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  am 
sure  that  the  distinguished  member  of 
the  committee  and  the  ver>'  able  chair- 
man of  the  subcommittee  will  not  dis- 
pute the  facts. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  California  <Mr.  Rees)  h3s 
exDired. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  yield  5  additional  minutes  to  the  gen- 
tleman from  California  •  Mr.  Rees  ' . 

Mr,  GONZALEZ.  Mr.  Sneaker,  will  the 
gentleman  yield  further? 

Mr.  REES.  I  yield  to  the  gentlem;m 
from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
full  committee  met  one  morning  on  this 
bill.  I  am  not  talking  about  the  subcom- 
mittee. After  all,  the  .subcommittee  h^s. 
I  would  say.  less  than  a  dozen  members 
or  about  a  dozen  members.  We  are  talk- 
ing about  the  full  committee  meeting  of 
43  members. 

The  gentleman  surely  will  agree  that 
we  had  1  day's  markup  session  in  the 
morning,  and  that  the  bill  v.as  passed  out 
by  the  time  the  noon  bell  rang.  The  gen- 
tleman certainly  does  not  belie  the  fact 
that  the  committee  agreed  that  morning 
that  the  Members  would  have  until 
Tuesda'-  to  file  additional  and  supple- 
mentary views  or  dissenting  views,  as  the 
case  might  be;  but  somewhere,  somehow, 
somebody  made  a  ruling  and  contra- 
vened some  of  that.  Surely,  the  gentle- 
man does  not  wish  to  dispute  that. 

Mr.  REES.  No,  I  do  not  dispute  it.  Let 
me  give  the  gentleman  the  parliamen- 
tary situation  as  it  was  that  morning. 
This  bill  was  brought  up  before  the  full 
Committee  on  Banking,  Currency  and 
Housing.  There  were  several  amend- 
ments offered  by  the  gentleman  from 
California  (Mr.  Rousselot)  ;  one  of  the 
amendments,  I  believe,  was  accepted. 
There  were  no  other  amendments. 

What  do  we  do  when  we  have  a  bill  be- 
fore the  full  committee  and  there  are  no 
other  amendments?  We  try  to  get  the  bill 
out  of  the  committee.  We  do  hot  leave  it 
in  there  for  a  couple  of  months.  So,  we 
voted  on  the  bill,  and  there  was  only  one 
dissenting  vote.  The  normal  motion  was 
made  that  the  Members  have  3  leg- 
islative days  in  which  to  come  up  with 
their  remarks,  and  then  a  subsequent 
suggestion  was  made  that  the  bill  be  put 
on  suspension,  because  there  was  only 


one  dissenting  vote  on  the  Committee  on 
Banking,  Currency  and  Housing.  I  think 
we  have  around  43  members. 

Then,  it  was  decided,  with  no  dissent 
at  all.  that  the  bill  would  be  on  suspen- 
sion. When  a  bill  is  on  suspension,  there 
is  nothing  in  the  rules  which  requires  a 
written  report  on  that  bill.  If  we  had 
been  given  until  Tuesday,  the  report 
would  have  come  out  1  day  after  the  bill 
was  to  be  taken  up  on  suspension.  This 
would  not  be  fair  to  the  Members  at  all. 
and  certainly  Dr.  Paul's  very  excellent 
dissenting  remarks  were  put  in  time; 
therefore,  we  do  have  dissenting  remarks 
in  the  committee  report.  Copies  are 
available  on  the  floor.  It  has  dissenting 
remark^  by  the  distinguished  gentleman 
from  Texas  ( Mr.  Paul  ) . 

So.  that  was  the  situation,  as  an  ac- 
commodation to  the  Members.  We  said 
that  even  though  this  is  on  siuspension, 
we  are  going  to  have  a  report.  We  did  not 
even  have  to  have  a  report.  There  was 
absolutely  no  reason  for  this  Member  to 
try  to  slam  some  bill  across  the  floor  of 
the  House  as  important  as  this  bill  is.  It 
should  be  debated,  but  it  was  felt  that  we 
should  go  on  suspension  because  there 
was  a  time  factor,  and  also  there  was  no 
dissent  at  that  time  in  the  meeting. 

Those  are  the  facts  as  to  what  the  par- 
liamentary situation  was  on  that  morn- 
ing when  we  had  the  hearing.  I  think 
this  whole  subject  matter  has  been  very 
thoroughly  dealt  with  by  the  Committee 
on  Banking,  Currency  and  Housing. 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
want  to  clear  up  a  point  that  I  think  my 
colleague  from  Texas  addressed  today, 
and  one  which  I  believe  is  well  taken.  We 
were  really  not  presented  in  the  Commit- 
tee on  Banking,  Currency  ancf  Housing 
with  a  substantial  number  of  changes 
that  were  requested  by  the  Treasury  De- 
partment until  April  9.  1976.  I  have  be- 
fore me  the  communication  from  the 
Secretary  of  the  Treasury.  It  is  more 
than  100  pages  long,  by  the  way.  and 
there  are  a  substantially  greater  number 
of  changes  that  were  recommended  in 
this  communication  than  had  been  pre- 
viously recommended. 

When  the  Secretary  of  the  Treasury 
submitted  these  amendments  to  Congress 
on  April  9.  1976.  the  Secretary  sent  the 
following  letter  of  transmittal: 

The  Secret.^ky  of  the  Treasury 

Washington.  April  9,  1976. 
Hon.  Cari,  B.  Albert, 

Speaker  of  the  House  of  Representatives. 
Washington.  D.C. 

Dear  Mr.  Speaker:  As  Chairman  of  the  Na- 
tional Advisory  Council  on  International 
Monetary  and  Financial  Policies.  I  am 
pleased  to  transmit  herewith  the  Council's 
special  report  on  the  proposed  amendment  of 
the  Articles  of  Agreement  of  the  Interna- 
tional Monetary  Fund  and  on  the  proposed 
increase  in  quotas  In  the  International  Mone- 
tary Fund. 

The  proposed  changes  in  the  Articles  of 
Agreement  represent  the  first  general  revision 
of  international  monetary  arrangements 
since  the  Bretton  Woods  Conference  in  1944. 
These  changes  are  of  major  Importance  to  the 
tJnited  States  and  fulfill  policy  objectives 
which  the  United  States  has  pursued  over 
several  years  of  negotiations  on  internation- 
al monetary  reform.  The  proposed  Increase  In 
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quotas  will  enable  the  IMF  to  maintain  Its 
central  role  In  the  provisions  of  temporary 
balance  of  payments  financing  to  members, 
thereby  continuing  Its  important  contribu- 
tion to  International  financial  stability. 

The  Council  recommends  the  prompt  Intro- 
duction and  enactment  of  legislation  au- 
thorizing U.S.  acceptance  of  the  proposed 
amendment  and  consent  to  the  proposed  In- 
crease in  the  United  States  quota. 

Copies  of  the  report  are  also  being  submit- 
ted to  the  President  and  to  the  President  of 
the  Senate. 

Sincerely  yours, 

William  E.  Simon, 
Chairman,  National  Advisory  Council  on 
International  Monetary  and  Financial 
Policies. 

In  addition  to  the  important  changes 
which  the  Secretary  mentions  in  his  let- 
ter, there  are  numerous  other  important 
amendments,  including  the  addition  of  a 
new  section  12  of  article  V  which  sets 
forth  procedures  for  the  sale  of  IMF  gold 
at  the  market  price  and  for  the  estab- 
lishment of  a  Special  Disbursement  Ac- 
count through  which  proceeds  of  the  gold 
sale  may  be  used  to  provide  concessional 
balance-of-payments  assistance  to  lesser 
developed  countries. 

As  a  matter  of  fact  these  additional 
amendments  were  submitted  after  the 
hearings  that  the  gentleman  from  Cali- 
fornia (Mr.  Rees)  held  last  year  con- 
cerning floating  rates  and  the  role  of 
gold.  These  amendments  represent  the 
results  of  the  so-called  RambouUiet 
Jamaica  Conferences.  Many  members 
of  the  committee  did  not  have  the  chance 
until  perhaps  1  or  2  days  before  the 
markup  hearings  to  really  go  through 
and  find  out  what  all  these  changes  rec- 
ommended by  the  Treasury  Department 
really  were.  I  do  not  disagree  with  my 
colleague  from  Arizona  that  the  Secre- 
tary of  the  Treasury  wants  this  legisla- 
tion. He  came  over  and  held  a  special 
meeting  with  the  members  of  the  mi- 
nority, so  I  am  fully  aware  of  that. 

The  argument  that  all  of  these 
changes  in  this  legislation  were  well 
known  a  year  ago  just  Is  not  quite  the 
case. 

My  colleague  from  Texas  is  right.  This 
communication  did  not  arrive  before  the 
full  committee  until  April  9,  of  this  year. 
and  we  were  not  even  made  aware  of  all 
of  the  ramifications  of  the  exposure  of 
the  U.S.  Treasury  as  a  result  of  these 
changes  until  a  month  or  2  months  later. 
That  is  the  point  my  colleague  from 
Texas  is  trying  to  make.  I  have  joined 
him  in  that  concern. 

If  it  is  a  good  idea  today,  it  will  be  a 
good  idea  tomorrow.  

Again,  for  these  reasons,  among 
others,  I  would  like  to  encourage  my  col- 
leagues to  be  here  tomorrow  for  a  full 
discussion  of  the  amendments  because 
that  will  give  us  an  opportunity  to  dis- 
cuss them  even  more  thoroughly  and 
carefully  than  we  did  In  committee.  I 
think  that  is  important. 

I  am  not  suggesting  by  that  that  my 
colleague  from  California  was  in  a  sub- 
stantial hurry  on  this  bill,  because  I 
think  he  was  also  receiving  a  lot  of  en- 
couragement from  the  Treasury  Depart- 
ment to  hurry  this  bill. 

I  would  like  to  ask  my  colleague  from 
California  this  question:  The  gentleman 
Is  not  aware  of  any  great  crisis  that  we 


face  if  we  do  not  pass  this  today,  is  he? 
Has  the  Senate  had  hearings  on  this? 

Mr.  REES.  If  the  gentleman  will  yield, 
I  believe  the  Senate  has  had  hearings  on 
this. 

I  am  not  trying  to  get  rid  of  the  bill. 
It  is  the  only  bill  my  subcommittee  has. 
We  want  to  fondle  it.  I  am  leaving  here 
at  the  end  of  the  year.  I  hate  to  lose  a 
bill  like  this.  I  have  been  looking  at  it. 
It  is  in  the  committee.  It  is  the  only  bill 
we  have.  I  sort  of  feel  like  I  am  losing  my 
only  child,  now  that  it  has  come  to  the 
floor. 

I  think  it  is  important  that  the  United 
States,  as  the  richest  country  in  the 
world,  as  the  leader  of  the  free  world, 
as  the  country  that  has  proposed  these 
amendments,  be  one  of  tlie  first  countries 
to  ratify  them. 

The  major  reason  we  must  have  these 
amendments  now  is  that  we  have  a  float- 
ing currency.  But  there  are  no  rules  and 
regulations  on  the  float.  So  it  is  possible 
for  one  country  to  practice  beggar  thy 
neighbor  by  placing  an  artificial  price 
on  their  own  cuiTency,  and  this  has  al- 
ready happened.  So  it  is  necessary  that 
these  be  ratified  as  soon  as  possible  so 
that  we  have  some  rules  and  regulations 
governing  the  practice  of  floating  cur- 
rency. 

Mr.  ROUSSELOT.  But  there  is  no 
crisis  if  we  do  not  pass  this  tomorrow? 
I  appreciate  the  gentleman's  statement. 

Mr.  REES.  Yes;  there  are  several  crises 
that  I  feel  imminent. 

Mr.  PAUL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  PAUL.  I  thank  the  gentleman  for 
yielding. 

^    I  would  at  this  point  like  to  point  out 
.  that  there  have  been  some  questions  of 
legality. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RUSSO.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  346,  nays  15, 
not  voting  71,  as  follows: 


[Roll  No. 
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•JTEAS— 346 

Abdnor 

Aspin 

Blester 

Adams 

AuCoin 

Bingham 

Addabbo 

Bafalis 

Blanchard 

Allen 

Baldus 

Blouin 

Ambro 

Baucus 

Boggs 

Anderson.  Dl. 

Beard,  R.I. 

Boland 

Andrews, 

Beard,  Tenn. 

Boiling 

N.  Dak. 

Bedell 

Bowen 

Annunzio 

Bell 

Brademas 

Archer 

Bennett 

Breaux 

Armstrong 

Bergland 

Breckinridge 

Asbbrook 

BevUl 

Brinkley 

Ashley 

Blaggl 

Brodbead 

Brooks 

Hughes 

Pickle 

Broomfleld 

Hungate 

Pike 

Brown,  Mich. 

Hutchinson 

Poage 

BroyhUl 

Hyde 

Pressler 

Buchanan 

Ichord 

Preyer 

Burgener 

Jacobs 

Price 

Burke,  Calif. 

Jeffords 

Pritchard 

Burke,  Fla. 

Jenrette 

Quie 

Burke,  Mass. 

Johnson,  Calif 

Quillen 

Burleson,  Tex. 

Johnson,  Colo. 

Rallsback 

Burllson,  Mo. 

Johnson,  Pa. 

Randall 

Burton.  John 

Jones,  N.C. 

Rangel 

Burton,  Phillip 

Jones,  Okla. 

Rees 

Butler 

Jordan 

Regtila 

Carney 

Kasten 

Reuss 

Carr 

Kastenmeier 

Rhodes 

Carter 

Kazen 

Richmond 

Cederberg 

Kelly 

Rinaldo 

Clausen, 

Kemp 

Roberts 

Don  H. 

Ketchum 

Robinson 

Cleveland 

Keys 

Rodino 

Cochran 

Koch 

Roe 

Cohen 

Krebs 

Rogers 

Collins,  ni. 

Krueger 

Rose 

Conable 

Lagomarsino 

Rosenthal 

Conte 

Latta 

Rostenkowskl 

Corman 

Leggett 

Roush 

Cornell 

Lehman 

Rousselot 

Cotter 

Lent 

Roybal 

Coughlin 

Levitas 

Runnels 

D'Amours 

Lloyd.  Calif. 

Ruppe 

Daniel,  Dan 

Lloyd,  Tenn. 

Russo 

Daniel,  B.  W. 

Long,  La. 

Ryan 

Daniels,  N.J. 

Long,  Md. 

St  Germain 

Danielson 

Lott 

Sarasin 

Davis 

Lujan 

Sarbanes 

Delaney 

McClory 

Satterfleld 

Dent 

McCloskey 

Scheuer 

Derwinski 

McColUster 

Schroeder 

Dickinson 

McCormack 

Schulze 

Dingeil 

McjDade 

Sebelius 

Dodd 

McEwen 

Seiberling 

Downey,  N.Y. 

McFall 

Sharp 

Downing,  Va. 

McHugh 

Shipley 

Drinan 

McKay 

Shriver 

Duncan,  Oreg. 

McKinney 

Shuster 

Duncan,  Tenn 

Madden 

Sikes 

Early 

Madigan 

Simon 

Eckhardt 

Maguire 

Sisk 

Edgar 

Mahon 

Skubitz 

Edwards,  Ala. 

Mann 

Slack 

Edwards,  Calif 

Martin 

Smith,  Iowa 

Eilberg 

Mathis 

Smith,  Nebr. 

Emery 

Matsunaga 

Solarz 

English 

Mazzoli 

Spence 

Erlenborn 

Meeds 

Staggers 

Evins,  Tenn. 

Melcher 

Stanton, 

Fary 

Metcalfe 

J.  William 

Fascell 

Meyner 

Stark 

Fenwick 

Mezvinsky 

Steed 

Findley 

Michel 

Steiger,  Wis. 

Fish 

Mlkva 

Stephens 

Fisher 

MUford 

Stokes 

Flood 

MUler,  Calif. 

Stratton 

Florio 

Miller,  Ohio 

Stuckey 

Flowers 

MUls 

Studds 

Flynt 

Minish 

Talcott 

Foley 

Mink 

Taylor,  N.C. 

Ford,  Mich. 

Mitchell,  Md. 

Teague 

Ford,  Tenn. 

Mitchell,  N.Y. 

Thompson 

Forsythe 

Moakley 

Thone 

Fountain 

Moffett 

Traxler 

Praser 

MoUohan 

Treen 

Frenzel 

Montgomery 

Tsongas 

Frey 

Moore 

Udall 

Fuqua 

Moorhead, 

Vander  Jagt 

Gaydos 

Calif. 

Vander  Veen 

Gialmo 

Moorhead,  Pa. 

Vanik 

Gibbons 

Morgan 

Vigorito 

Gilman 

Mosher 

Waggonner 

Ginn 

Moss 

Walsh 

Goldwater 

Mottl 

Wampler 

Goodllng 

Murphy,  111. 

Weaver 

Gradison 

Murphy,  N.Y. 

Whalen 

Guyer 

Murtha 

White 

Hagedorn 

Myers,  Ind. 

Whitten 

Haley 

Myers,  Pa. 

Wilson,  Bob 

Hall,  ni. 

Natcher 

WUson,  C.  H. 

Hall,  Tex. 

Nedzl 

WUson,  Tex. 

Hamilton 

Nichols 

Winn 

Hammer- 

Nix 

Wirth 

schmidt 

Nolan 

Wolff 

Hanley 

Nowak 

Wright 

Hannaford 

Oberstar 

Wydler 

Harrington 

Obey 

Wylie 

Harris 

O'Brien 

Yates 

Hawkins 

O'NeUl 

Yatron 

Hechler,  W.  Va 

.  Ottinger 

Young,  Alaska 

Heckler,  Mass. 

Passman 

Young.  Fla. 

Henderson 

Patten,  N.J. 

Young,  Ga. 

Hicks 

Patterson, 

Young,  Tex. 

Hightower 

Calif. 

Zablocki 

Horton 

Patttson,  N.Y. 

Zeferettl 

Howard 

Perkins 

Hubbard 

Pettis 
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ClaQcy 
Clawaon,  Del 
Ck>Ulns,  Tex. 
Conlan 
Crane 
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NAYS— 16 

Devine 

Oonzalez 

Orasaley 

Harsha 

Kindness 


McDonald 
Paul 
Snyder 
Symms 
Taylor,  Mo. 


Abzug 

Alexazider 

Anderaon, 

Calif. 
Andrews,  N.C. 
BadUlo 
Bauman 
Bonker 
Brown,  Calif. 
Brown,  Ohio 
Byron 
Chapi>eU 
Chisbolm 
Clay 
Conyers 
de  la  Garza 
DeUums 
Derrick 
Dlggs 
du  Pont 
Ksch 

Eshleznan 
Evans,  Colo. 
Evans,  Ind. 
Plthlan 


NOT  VOTINO — 71 


Green 

Gude 

Hansen 

Harkln 

Hayes,  Ind. 

Hays,  Ohio 

Hubert 

Hefner 

Heinz 

Helstoskl 

HUlls 

Hinshaw 

Holland 

Holt 

Holtzman 

Howe 

Jarman 

Jones,  Ala. 

Jones,  Tenn. 

Karth 

LaFalce 

Landnun 

Litton 

Lund  in  e 

Mlneta 


Neal 

O'Hara 

Pepper 

Peyser 

Riegle 

Rlsenhoover 

Roncalio 

Rooney 

Santinl 

Schneebell 

Spellman 

Stanton, 

James  V. 
Steelman 
Stelger,  Ariz. 
Sullivan 
Symington 
Thornton 
Ullman 
Van  Deerlin 
Waxman 
Whitehurst 
Wiggins 


The  Caerk   announced  the  following 
pairs. 

Ms.  Abzug  with  Mr.  Evans  of  Indiana. 

Mr.  Jones  of  Tennessee  with  Mr.  Andrews 
of  North  Carolina. 

Mr.  H6b€rt  with  Mr.  Wiggins. 

Mr.  BadlUo  with  Mr.  Heinz. 

Mr.  Helstoski  with  Mr.  Peyser. 

Mr.  Bjrron  with  Mr.  Hansen. 

Mr.  Chappell  with  Mr.  Eshleman. 

Mr.  Pepper  with  Mr.  Schneebell. 

Mr.  Riegle  with  Mr.  Esch. 

Mr.  Clay  with  Mr.  Plthlan. 

Mr.  Harkln  with  Mr.  Steelman. 

Mr.  Conyers  with  Mr.  Stelger  of  Arizona. 

Mr.  Howe  with  Mr.  Whitehurst. 

Mr.  Mlneta  with  Mr.  James  V.  Stanton. 

Mr.  Rlsenhoover  with  Mr.  Landrum. 

Mr.  Thornton  with  Mr.  Alexander. 

Mr.  Van  Oeerlln  with  Mr.  O'Hara. 

Mr.  Delltuns  with  Mr.  Karth. 

Mr.  Hefner  with  Mr.  Evans  of  Tennessee. 

Mr.  de  la  Garza  with  Mr.  Hayes  of  Indiana. 

Mr.  Evans  of  Colorado  with  Mr.  Gude. 

Mr.  Anderson  of  California  with  Mr   Jar- 
man. 

Mr.  Symington  with  Mr.  du  Pont. 

Mr.  Green  with  Mr.  Hlliis. 

Mr.  Honker  with  Mr.  Jones  of  Alabama. 

Mr.  Hays  of  Ohio  with  Mr.  Neal. 

Ms.  Holtzman  with  Mr.  HoUand. 

Mr.  Dlggs  with  Mr.  Roncalio. 

Mr.  Derrick  with  Mrs.  Holt. 

Mr.  LaFalce  with  Mr.  Santinl. 

Mr.  Lundlne  with  Mrs.  Spellman. 

Mr.  Rooney  with  Mr.  XJllman. 

Mr.  Waxman  with  Mrs.  Sullivan. 

So  the  resolution  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  HAVE  UNTIL  MID- 
NIGHT JULY  27.  1976.  TO  FILE 
CONFERENCE  REPORT  ON  H  R 
12169 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
may  have  until  midnight  tomorrow 
night.  July  27,  1976,  to  file  a  conference 
report  on  the  bill  (H.R.  12169.) 

To  amend  the  Federal  Energy  Administra- 
tion Act  of  1974  to  provide  for  authoriza- 


tions of  appropriations  to  the  Federal  Energy 
Administration,  to  extend  the  duration  of 
authorities  under  such  act,  and  for  other 
purposes. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


COMMUNICATION  FROM  CHAIRMAN 
OF      COMMITTEE      ON      PUBLIC 
WORKS    AND    TRANSPORTATION 
The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Chairman  of  the  Committee  on  Public 
Works  and  Transportation,  wliich  was 
read  and.  together  with  the  accompany- 
ing papers,  referred  to  the  Committee 
on  Appropriations : 

Washington,  D.C, 

Julv  21,  1976. 

Hon.    CaSI.    AI.BERT 

Speaker  of  the  House. 
Washington,  D.C. 

Dear  Mb.  Speakeb:  Pursuant  to  the  pro- 
visions of  the  Public  BuUdlngs  Act  of  1959, 
as  amended,  the  House  Committee  on  Pub- 
lic Works  and  Transportation  approved  on 
June  29,   1976,  the   following  prospectuses: 

NEW    CONSTBUCTION 

Border  Station,  Alaska  Highway.  Alaska 
U.S.  Tax  Court.  Washington,  DC. 

REPAIR    AND    ALTERATION 

Central  Heating  Plant,  Washington,  D.C. 
West  Heating  Plant,  Washington,  D.C. 
Customhouse.  Chicago,   Illinois 
Federal  Building,  Dallas.  Texas 
Post  Office  and  Courthouse,  Boston,  Mas- 
sachusetts 
U.S.  Customhouse.  New  Orleans,  Louisiana 
GSA  Supply  Deport.  Shelby,  Ohio 
Winder  Building,  Washington,  D.C. 

LEASES 

Crystal  Plaza  No.  5.  Arlington,  Virginia 
8060  13th  Street,  Silver  Spring,  Maryland 
600  N.  Capitol  Street,  Washington,  D.C. 
800  N.  Qulncy  Street,  Arlington.  Virginia 
201  E.  69th  Street,  New  York.  New  York 
96-05  Horace  Harding,  New  York,  New  York 
Federal  Trade  Commission.  Washington, 
DC. 

11  ( b )     RESOLUTIONS 

Waynesboro,  Georgia 
Corpus  ChrlstI,  Texas 
Ashland,  Kentucky 
Chattanooga,  Tennessee 
The  original  and  one  copy  of  the  au- 
thorizing resolution   are  enclosed. 
Sincerely, 

Robert  F.  Jones. 


A    LANDMARK    VOTE    DUE    ON    NU- 
CLEAR FUEL  ASSURANCE 

(Mr.  RONCALIO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  to  include  extraneous  mate- 
rial.) 

Mr.  RONCALIO.  Mr.  Speaker  and  my 
colleagues,  this  week  the  House  will  be 
considering  the  Nuclear  Fuel  Assurance 
Act,  H.R.  8401,  probably  one  of  the  most 
profoundly  important  pieces  of  legisla- 
tion affecting  the  future  of  mankind 
which  we  have  handled  in  the  history  of 
the  House  of  Representatives,  in  my 
opinion. 

I  present  a  short  item  supporting  each 
side. 

Proponents  will  approve  the  following 
letter  from  the  counsel  for  the  Uranium 


Enrichment  Associates,  proponents  of 
this  legislation.  Opponents  will  laud  the 
editorial  written  by  Tom  Eraden  in  the 
Washington  Post  of  July  22, 1976,  in  sup- 
port of  the  amendment  to  ne  offered  by 
my  colleague  from  New  Yoric  (Mr.  Bing- 
ham) to  strike  the  first  two  sections  of 
the  act  and  permit  a  Government-owned 
add-on. 

I  believe  none  of  is  is  as  weU  informed 
as  we  should  be  on  this  legislation.  I 
would  prefer  that  it  be  remanded  to  the 
Joint  Committee  on  Atomic  Energy,  so 
that  we  may  engage  in  the  deliberation 
this  matter  rightfully  requires. 

Mr.  Speaker,  the  letter  and  the  Wash- 
ington Post  column  follow: 

Ragan  &  Mason, 
Washington.  D.C.  July  21, 1976. 
Hon.  Tend  Roncalio, 
U.S.  House  of  Representatives. 
Washington.  D.C. 

Dear  Congressman  Roncalio:  As  counsel 
for  Uranium  Enrichment  Associates,  one  of 
the  companies  In  support  of  H.R.  8401,  the 
Nuclear  Fuel  Assurance  Act.  we  are  writing 
you  In  connection  with  that  legislation.  The 
bill  will  reach  the  floor  shortly.  Because  some 
statements  have  been  made  In  writing  to 
various  members,  undoubtedly  in  good  faith 
but  nevertheless  In  error,  we  are  taking  the 
liberty  of  attempting  to  clarify  some  of  the 
erroneous  conclusions  that  have  been  here- 
tofore circulated  and  rumored.  Knowing  the 
value  of  your  time,  our  remarks  are  trun- 
cated, but  we  wUl  be  glad  to  elaborate  fur- 
ther at  any  time  at  yoiur  convenience. 

1.  The  proposed  legislation  does  not  au- 
thorize the  private  enrichment  of  uranium; 
It  only  authorizes  any  companies  that  may 
be  Interested  to  present  to  the  Congress  of 
the  United  States  for  its  specific  approval 
by  a  vote  of  the  Congress  a  Cooperative 
Working  Agreement  with  ERDA  to  com- 
mence such  private  enrichment.  The  bill 
does  not  create,  we  repeat,  does  not  create, 
a  contractual  right. 

2.  While  some  of  the  material  circulated 
In  opposition  makes  almost  hysterical  com- 
ments, none  of  these  matters  Indicates  the 
fact  that  this  legislation  was  reported  by 
the  Joint  Atomic  Energy  Committee  by  a 
vote  of  15-0.  with  all  committee  members 
from  the  House  of  Representatives  voting  In 
support  of  It.  Only  two  Senators  were  ab- 
sent.  Senators  Buckley  and  Case.  Clearly  the 
Joint  Committee  would  not  report  a  bill 
unanimously  that  offered  dire  consequences 
for  the  security  of  the  United  States. 

3.  There  are  no  "massive  guarantees  or 
hidden  costs"  buUt  Into  the  bill.  The  bill  does 
provide  that  the  technology  which  now  be- 
longs solely  to  the  United  States,  although 
it  U  In  the  hands  of  private  contractors 
operating  the  three  government-owned  en- 
richment plants,  will  be  guaranteed  as  to 
workability.  This  warranty,  a  warranty  of 
fitness  for  purpose,  will  expire  after  one  year 
of  operation.  It  Is  anticipated  that  the  con- 
tract will  contain  contractual  obligations 
only  that  in  the  event  the  private  contractor 
cannot  finance  or  get  the  plant  working  the 
Government  may  take  over  arid  have  the  ad- 
vantage of  having  a  plant  already  substan- 
tially constructed. 

4.  In  the  case  of  Uranium  Enrichment 
Associates,  there  is  not  a  60%  foreign  owner- 
ship, but  there  will  be  a  60-^'.  Investment  by 
foreigners  in  a  company  that  is  not  permitted 
access  to  any  of  the  secrets  or  confidential 
matters  Involving  uranium  enrichment 
technology  This  60^r  Investment  attracts 
funds  from  abroad  and  Is  a  "hell  or  high 
water"  investment.  Thus,  If  the  Govern- 
ment takes  over  the  plant  it  does  so  for  40% 
of  the  cost  as  dUtlnguished  from  spending 
the  full  100%.  At  this  point  It  should  be 
noted  that  V3  of  the  ERDA  contracts  are  non- 
U.S.  customers. 
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5.  Obviously  any  arrangements  of  foreign 
investments  are  subject  to  all  the  security 
restrictions  that  the  United  States  ln^>08es 
and  this  was  made  very  ole&r  on  page  8  of 
the  Joint  Committee  Report,  No.  94-897. 

6.  It  is  stated  the  Government  will  have 
to  raise  prices  on  enriched  uranium  causing 
higher  electric  prices  everywhere.  This  is  not 
so.  The  Government  controls  over  the  price 
of  enriched  uranium  are  set  forth  In  the 
recent  ERDA  Authorization  Act  and  are  sub- 
ject to  the  control  of  the  Joint  Committee 
on  Atomic  Energy. 

7.  It  Is  said  that  the  single  add-on  plant 
that  Section  4  of  the  Act  provides  will  be 
adequate  for  our  future  requirements.  We 
again  refer  you  to  the  aforementioned  Com- 
mittee Report  of  the  bill  at  Page  6,  which 
states  "six  to  nine  plants  of  the  size  com- 
pared to  any  three  existing  plants"  will  be 
required  to  meet  domestic  needs  by  the  year 
2000.  The  report  continues  that  as  we  con- 
tinue to  dominate  in  the  foreign  market 
"nine  to  twelve  similar  slee  plants"  wIU  be 
needed.  The  report  then  notes  this  would  add 
$42  billion  to  our  existing  taxpayers  costs. 
The  proposed  route  of  privatization  not  only 
relieves  that  burden  on  the  taxpayer,  but  re- 
sults in  hundreds  of  millions  of  dollars  in 
taxes  being  paid  to  the  Treasury  by  private 
.sources. 

8.  It  is  stated  the  General  Acco\intlng  Of- 
fice has  opposed  the  bill.  This  is  not  cor- 
rect. The  GAO  opposed  a  preceding  pro- 
posal, but  has  not  seen  the  contracts  nor 
have  the  contracts  yet  been  presented.  There 
Is  a  misunderstanding  of  the  basis  of  the 
GAO  position. 

9.  There  have  been  statements  to  the  ef- 
fect that  the  Government  will  be  guaran- 
teeing to  UEA  a  15%  return  on  Its  invest- 
ment. How  such  a  statement  can  be  made 
when  the  contracts  are  not  finalized  and  in 
fact  not  yet  even  public  information.  Is  In- 
deed strange.  The  fact  of  tlie  matter  Is  there 
has  been  no  requirement  fbr  any  such  guar- 
antee and  the  contract  will  contain  no  such 
guarantee. 

10.  The  bin  is  merely  offering  an  oppor- 
tunity for  private  enterprise  to  demonstrate 
to  the  Congress  and  the  Executive  Branch 
whether  it  is  or  Is  not  capable  of  relieving 
a  taxpayer  burden. 

We  sincerely  believe  failure  to  support  the 
legislation  will  preclude  yourself  of  an  op- 
portunity of  evaluation  of  what  is  in  the 
best  Interest  of  your  taxpt^lng  constituency. 
Very  truly  yours, 

William  F.  Ragan. 


[From  the  Washington  Post,  July  22,  19761 

The  Nuclear  Export  Fight 

(By  Tom  Braden) 

The  beleaguered  Ford  administration  has 
been  straining  hard  to  push  through  a  bill 
that  would  turn  the  nuclear  fuel  business-^ 
"the  biggest  ball  game  in  town."  as  Sen. 
Howard  Baker  of  Tennessee  calls  it — over  to 
private  Industry.  A  consortium  of  foreign  in- 
vestors headed  up  by  the  oft-investigated 
Bechtel  Corp.  Is  waiting  in  the  wings  to  reap 
guaranteed  profits  from  the  privatization 
scheme  should  the  administration's  bill — 
entitled  the  Nuclear  Fuel  Assurance  Act — 
pass. 

The  bill  Is  ostensibly  advanced  In  the  in- 
terests of  guaranteeing  that  the  United 
States  can  retain  its  dominant  role  In  fuel- 
ing nuclear  reactors  throughout  the  world. 
But  It  Is  apparent  that  we  have  more  than 
enough  potential  In  our  three  government- 
operated  uranium  enrichment  plants  and 
enormous  stoclcplles  to  meet  these  needs,  at 
least  through  1985.  So  what  Is  the  bill  really 
about? 

The  bill  Is  to  provide  "sweeteners"  for  the 
big  reactor  salesmen's  contracts.  So  now 
when  Bechtel  files  Into  South  Africa  or  Brazil 
or  South  Korea  to  sell  nuclear  reactors.  It 
can  offer  these  nations,  which  are  struggling 
to  achieve  weapons  capability,  not  Just  the 


hardware,  but  also  the  batteries.  The  com- 
ing glut  In  enrichment  capacity  will  make 
fission  reactors  look  all  the  more  attractive. 

The  administration  says  Its  bill  promotes 
"free  enterprise"  by  encouraging  competi- 
tion within  private  Industry.  But  what  with 
all  the  elaborate  guarantees  we'll  be  handing 
out  to  Investors — guarantees  of  access  to 
government  stockpiles,  guarantees  of  a  mar- 
ket and,  finally,  guarantees  that  we'll  buy 
out  any  falling  private  enrichment  ventures 
up  to  the  tune  of  $8  billion — It  more  resem- 
bles cradle-to-grave  socialism  than  any  free- 
enterprise  scheme. 

What  the  bill  Is  all  about,  It  would  appear. 
Is  that  Gerald  Ford  Is  trying  hard  to  set  up  a 
select  group  of  Nlxon-Ford  administration 
friends  with  a  lucrative  monopoly  over  the 
enrichment  market  while  phasing  out  gov- 
ernment participation  in  the  enrichment 
business. 

Mr.  Ford  claims  it  Is  not  suitable  for  the 
government  to  be  doing  a  Job  private  Indus- 
try can  handle.  So  he's  pulling  out  the  big 
guns  to  shove  his  proposal  through— even 
though  a  study  by  the  Congressional  Budget 
Office  shows  that,  once  you  figure  In  all  the 
hidden  subsidies  and  out-front  guarantees, 
It  win  be  cheaper  for  the  Feds  to  hold  on 
to  the  enrichment  market.  Mr.  Ford  has  al- 
ready twisted  arms  on  the  less-than-enthu- 
siastlc  Joint  Committee  on  Atomic  Energy 
( JCAE) ,  threatening  to  withhold  desperately 
needed  government  financing  for  research 
Into  his  privatization  scheme.  Rep.  John  Moss 
(D-Callf.)  Is  one  who  made  Uttle  secret  of 
his  contempt  for  the  strong-arm  tactics;  re- 
cently he  quit  the  committee,  disgusted. 

Beyond  the  politics  and  twisted  economics 
of  the  Ford  bill,  there  are  some  very  genuine 
proliferation  concerns.  With  this  bill,  the  ad- 
ministration Is  seeking  to  promote  mass  ex- 
ports of  enrlchfed  uranium  and  nuclear  hard- 
ware by  private  Industry.  And  can  we  leave  It 
to  multinational  corporations  like  Bechtel  to 
look  after  the  U.S.  national  Interests  In  this 
business?  Let's  look  at  the  record. 

It  was  Bechtel  who  entered  Into  unauthor- 
ized negotiations  with  the  Brazilians — nego- 
tiations that  were  aimed  at  giving  that  coun- 
try "the  whole  gamut"  of  nuclear  hardware — 
negotiations  that  completely  undermined 
State  Department  efforts  to  keep  the  West 
Germans  from  selling  Brazil  the  entire  nu- 
clear fuel  cycle.  Bechtel  built  the  reactor 
that  supplied  the  plutonlum  for  India's 
atomic  blast;  Bechtel  has  also  been  charged 
by  the  Justice  Department  for  cooperating 
with  the  Arab  nations  In  their  boycott  against 
"Jewlsh-lnfiuenced"  firms,  and  Bechtel  is 
undergoing  congressional  Investigation  for  al- 
leged falsification  of  safety  data  on  the  Alaska 
pipeline.  Are  these  the  people  we  want  di- 
recting our  nuclear  export  program? 

There  Is  a  strong  move  on  Capitol  Hill,  led 
by  Rep.  Jonathan  Bingham  (D-N.Y.).  to 
shoot  down  Mr.  Ford's  scheme  for  these  rea- 
sons and  more.  The  biggest  challenge  of  the 
bill's  opponents,  oddly  enough,  Is  to  show 
that  their  opposition  grows  not  out  of  a 
Nader-like  skepticism  of  nuclear  power  per 
se  but  rather  out  of  well-founded  concern 
that  the  Ford  giveaway  scheme  Is  a  nuclear 
boondoggle  to  end  all  nuclear  boondoggles. 
The  way  the  tide  was  running  early  this 
week,  it  looks  as  if  the  JCAE  may  be  In  for 
its  first  defeat  in  recent  memory,  which  all 
leads  one  to  wonder  whether  the  committee 
might  not  be  secretly  pulling  for  Bingham's 
side. 


LEGISLATION  TO  AMEND  ALASKA 
NATIVE  CLAIMS  SETTLEMENT 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alaska  (Mr.  Young)  is  recog- 
nized for  5  minutes. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 


I  am  today  introducing  legislation  to 
prevent  a  small  Alaskan  village  from  be- 
ing deprived  of  its  rightful  entitlement 
to  land  under  the  Alaska  Native  Claims 
Settlement  Act  of  1971  as  a  result  of 
a  legislative  oversight. 

Last  year,  Congress  passed  an  omni- 
bus bill  amending  the  Settlement  Act 
to  clarify  troublesome  ambiguities  and  to 
resolve  certain  problems  unforeseen  in 
1971.  One  provision  addressed  a  compli- 
cated problem  involving  the  Native  vil- 
lage of  Klukwan  in  southeastern  Alaska. 
Under  the  Settlement  Act,  the  residents 
of  Klukwan  were  required  to  elect  either 
to  participate  in  the  act  or  to  opt  out 
and  retain  the  surface  and  subsurface 
estate  of  their  former  reservation.  The 
reserve's  only  asset  of  significant  value 
is  a  mineral  lease  negotiated  by  Chilkat 
Indian  Village,  Inc. 

Assuming  that  the  interest  in  the 
lease  would  pass  to  all  of  them,  the  Na- 
tives of  Klukwan  voted  to  retain  the 
reserve.  This  assumption  later  proved  to 
be  incorrect;  the  benefits  from  the  lease 
will  continue  to  accrue  only  to  the  mem- 
bers of  Chilkat.  Although  Chiikafs 
members  are  shareholders  in  the  village 
corporation  for  Klukwan,  the  reverse  is 
not  true.  Consequently,  155  Natives  of 
Klukwan  faced  the  prospect  of  not  being 
able  to  benefit  from  either  the  lease  or 
the  Settlement  Act. 

Congress  sought  Jbo  remedy  this  in- 
equitable situation  in  the  omnibus  bUI 
by  reinstating  Klukwan  as  a  participant 
in  the  Claims  Act  and  providing  for 
Klukwan  to  select  land  from  lands  orig- 
inally withdrawn  for  its  selection. 

Unfortunately,  Congress  did  not  real- 
ize that  the  lands  in  the  withdrawal 
area  are  either  unavailable  for  selection 
or  totally  imsuitable  for  any  productive 
use.  Most  of  the  withdrawal  area  has 
been  selected  by  the  State  of  Alaska,  and 
what  remains  is  inaccessible,  snow-cov- 
ered mountains  with  an  average  eleva- 
tion of  5,000  feet.  The  purpose  of  the  bill 
I  am  introducing  today  is  to  correct  the 
oversight  and  provide  suitable  lands  for 
Klukwan  to  select. 

Under  this  measure,  the  Secretary  of 
the  Interior  would  be  authorized  and  di- 
rected to  withdraw  70,000  acres  of  land 
in  southeastern  Alaska  which  are  of  like 
character  and  quality  to  the  lands  in 
the  Chilkat  River  Valley,  where  Kluk- 
wan is  located.  None  of  the  lands  with- 
drawn shall  have  been  selected  by  or 
subject  to  an  outstanding  nomination 
for  selection  by  any  other  Native  cor- 
poration or  be  located  on  Admiralty 
Island.  The  Secretary  would  have  6 
months  to  make  his  withdrawals  and  the 
village  corporation  would  have  another 
year  to  select  its  23,040-acre  entitlement 
from  that  land. 

Prompt  congressional  action  on  this 
legislation  is  essential  because  no  viable 
alternatives  are  left  to  Klukwan  and  time 
is  running  out  for  their  land  selection. 
Neither  the  Bureau  of  Land  Management 
nor  the  State  of  Alaska  has  been  able  to 
provide  a  solution.  The  Department  of 
the  Interior  does  not  have  authority  im- 
der  existing  law  to  permit  Klukwan  to 
select  lands  elsewhere  and  a  land  swap 
with  the  State  is  unfeasible  because  of 
the  totally  useless  land  that  Klukwan 
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would  have  to  bargain  with.  Moreover, 
time  is  a  key  factor  because  the  amended 
act  requires  Klukwan  to  select  its  land 
by  January  2,  1977. 

Congress  intended  for  all  eligible  Alas- 
ka Natives  to  share  in  the  benefits  of 
the  land  claims  settlement.  However,  un- 
less Congress  acts  on  this  legislation  in 
the  current  session,  the  253  Natives  of 
Klukwan  will  be  deprived  of  their  right 
to  select,  use,  and  develop  land  which 
has  some  economic  potential.  This  is  a 
relatively  minor  matter  with  a  simple 
solution,  but  it  is  of  crucial  importance 
to  the  people  of  Klukwan. 

I  hope  the  Congress  and  the  executive 
branch  will  cooperate  to  expedite  passage 
of  this  legislation  and  thereby  insure  that 
the  Alaska  Natives  in  Klukwan  will  re- 
ceive the  benefits  to  which  they  are  en- 
titled under  the  Settlement  Act. 

The  bill  follows: 

H.R.   14850 
A  bill   to  amend   the   Alaska  Native   Claim.-, 
Settlement  Act   to  provide  for   the   with- 
drawal of  lands  for  the   Village  o:   Kulk- 
wan.  Alaska 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  16(a)  of  the  Alaska  Native  ClaimR 
Settlement  Act,  is  amended  bv  deleting 
"Klukwan.  Southeast." 

(b)  Section  16(d)  of  such  Act  is  amended 
to  read  as  follows : 

"(d)(1)   Because  Congress  has  determined 
that  there  are  no  lands' of  suitable  character 
available    for    selection    by    the    village    of 
Klukwan    in    the    township    that    enclosed 
Klukwan  or  in  the  townships  contiguous  to 
or  cornering  on  such  township,  the  Secretary 
Is  authorized  and  directed  to  withdraw  70.000 
acres  of  public  lands,  as  defined  in  section 
3  of  this  Act,  In  order  that  the  Village  Cor- 
poration  for   the    viUage   of   Klukwan    may 
select  23.040  acres  of  land.  Such  Corporation 
and  the  shareholders  thereof  shall  otherwi.se 
participate    fully    in    the    benefits    provided 
by  this  Act  to  the  same  extent  as  they  would 
have  participated  had   they  not  elected   to 
acquire  title  to  their  former  reserve  as  pro- 
vided by  section  19(b)  of  this  Act:  Provided. 
That  nothing  In  this  subsection  shall  affect 
the    existing    entitlement    of   any    Regional 
Corporation    to    lands    pursuant    to    section 
14(h)  (8)  of  this  Act:  Provided  further.  That 
the  foregoing  provisions  of  thU  subsection 
shall  not  become  efTective  unless  and  until 
the  Village  Corporation   for   the  village—of 
Klukwan  shall  quitclaim  to  Chllkat  Indian 
VUlage,   organized   under   the  provisions   of 
the  Act  of  June  18,   1934   (48  Stat.  984).  as 
amended  by  the  Act  of  May  1.  1936  (49  Stat 
1250).  all  Its  right,  title,  and  interest  In  the 
lands    of    the    reservation    defined    in    and 
vested  by  the  Act  of  September  2.   1957   (71 
Stat.  596).  which  lands  are  hereby  conveyed 
and  confirmed  to  said  Chllkat  Indian  Vil- 
lage in  fee  simple  absolute,  free  of  trust  and 
all    restrictions    upon    alienation,     encum- 
brance, or  otherwise:  Provided  further.  That 
the  United  States  and  the  VUlage  Corpora- 
tion for  the  village  of  Klukwan  shall   also 
quitclaim  to  said  Chllkat  Indian  Village  any 
right  or  Interest  they  may  have  In  and  to 
Income  derived  from  the  preservation  lands 
defined  In  and  vested  by  the  act  of  Septem- 
ber 2.  1967  (71  Stat.  597),  after  the  date  of 
enactment  of  this  Act  and  prior  to  the  date 
of  enactment  of  this  subsection. 

"(2)  The  lands  withdrawn  by  the  Secre- 
tary pursuant  to  paragraph  ( 1 )  of  this  sub- 
section shall  be  located  In  the  Southeastern 
Alaska  region  and  shall  be  of  similar  charac- 
ter and  comparable  value  to  those  of  the 
ChUkat  Valley  surrounding  the  village  of 
Klukwan.   Such   withdrawal   shall   be  made 
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within  six  months  of  the  date  of  enactment 
of  this  subsection  and  the  Village  Corpora- 
tion for  the  village  of  Klukwan  shall  select, 
within  one  year  from  the  time  that  the  with- 
drawal is  made,  and  be  conveyed,  23,040 
acres.  None  of  the  lands  withdrawn  by  the 
Secretary  for  selection  by  the  Village  Cor- 
poration for  the  village  of  Klukwan  shall 
have  been  selected  by,  or  be  subject  to  an 
outstanding  nomination  for  selection  by, 
any  other  Native  Corporation  organized  pur- 
suant to  this  Act,  or  located  on  Admiralty 
Island." 
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UNITED  STATES  MUST  LEAD 
FIGHT  TO  STOP  INTERNATIONAL 
TERRORISM 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Heinz)  is 
recognized  for  5  minutes. 

Mr.  HEINZ.  Mr.  Speaker,  on  July  4, 
while  many  Americans  were  celebrating 
the  200th  birthday  of  our  freedom,  we 
learned  of  the  .successful  rescue  of  the 
hostages  at  Entebbe  Airport  in  Uganda. 
Having  resigned  ourselves  to  the  fact 
that  Israel  had  no  other  choice  but  to 
give  in  to  Arab  terrorist  demands,  we 
listened  to  the  details  of  tiie  daring,  bril- 
liantly executed  rescue  of  over  100 
hostages  by  the  special  Israeli  commando 
force. 

As  daring  and  sucocssful  as  the  En- 
tebbe incident  was,  it  pointed  out  to  a 
rather  depressing  degree  the  apparent 
lack  of  international  concern  over  the 
growing  number  of  terrorist  incidents 
that  threaten  the  lives  of  innocent  peo- 
ple in  the  name  of  politics. 

This  perverted  view  of  the  political 
process  did  not  seem  to  greatly  bother 
the  Ugandans,  who — hypocritically,  it 
turns  out — signed  the  Convention  for  the 
Suppression  of  the  Unlawful  Seizure  of 
Aircraft  sponsored  by  the  United  Nations 
in  1970. 

Mr.  Speaker,  here  in  the  United  States 
we  have  acted  in  some  measure  against 
those  who  would  condone  this  kind  of 
terrorism.  We  have  amended  the  Foreign 
Assistance  Act  of  1961  to  cut  off  U.S. 
economic  and  military  assistance  to  any 
country  that  aids  or  abets  international 
terrorists. 

Yet,  this  provision  would  have  no  af- 
fect on  countries  such  as  Uganda  which 
receive  no  American  assistance. 

Clearly,  then,  something  stronger  is 
needed  to  make  the  U.S.  position  clear 
to  those  nations  who  sjionsor  interna- 
tional outlaws. 

It  is  for  this  reason,  that  I  will  soon 
introduce  a  resolution  urging  the  follow- 
ing: First,  that  section  602A  of  the  For- 
eign Assistance  Act  dealing  with  pro- 
hibition of  assistance  to  countries  grant- 
ing sanctuary  to  international  terrorists 
be  actively  enforced;  and  second,  that 
legislation  be  introduced  invoking  eco- 
nomic sanctions  such  as  the  elimination 
of  general  system  of  preferences  and 
most-favored-natlon  status  against  na- 
tions aiding  or  abetting  terrorists. 

Only  through  strict  sanctions  such  as 
these  can  we  hope  to  stem  the  tide  of 
those  nations  willingly  assisting  terror- 
ists. Hopefully,  other  nations  whose  cit- 
izens are  equally  threatened  by  acts  of 


international  terrorism  will  take  similar 
action. 

At  this  time,  I  would  also  like  to  com- 
mend the  following  statement  by  the 
American  Jewish  Congress  to  my  col- 
leagues' attention.  It  advocates  a  sim- 
ilarly active  role  by  our  Government  in 
dealing  with  air  piracy  complicity. 

The  statement  follows : 

We  Can  Stop  Am  Pikact — If  We  Mean  It; 

A    Statement    by    the    American    Jewish 
Congress 

The  world  was  uplifted  by  the  heroic  Is- 
raeli rescue  mission  in  Uganda  on  the  morn- 
ing of  July  4th.  But  the  safety  of  Interna- 
tional air  passengers  cannot  depend  on  such 
exiraordlnary  feats  of  daring.  Once  and  for 
all  air  piracy  must  be  slopped  by  Ir.terna- 
tional  action. 

It  is  clear  that  the  United  Nations  cannot 
ai-.d  will  not  act.  dominated  as  it  is  by  polit- 
ical blocs  that  Include  the  prime  perpetrators 
of  terrorism.  Nor  can  we  wait  for  govern- 
ments to  produce  still  another  meaningle.'s 
intern.itional  Convention.  Every  such  treaty 
adopted  thus  far  has  deliberately  failed  to 
include  any  mandatory  enforcement  pro- 
visions. 

AIRLINES    AND     AIR     PILOTS     CAN     ACT 

Foreign  governments  are  plainly  unwill- 
ing to  risk  political  confrontation  on  the 
i;:sue  of  air  piracy.  But  airlines  and  airline 
pilots  operate  outside  the  constraints  of  for- 
mal diplomacy.  Air  France  can  do  things  that 
the  government  of  France  may  not  be  able 
to  do.  Pilots  and  airlines  c.in  demand  guar- 
antees of  air  safety  as  they  have  done  in  the 
past,  without  belrg  paralyzed  in  advance  by 
politics.  All  that  is  needed  is  the  will  to  do 
so. 

There  is  one  way  to  stop  the  growing 
threat  to  safety  in  the  .'kies.  The  private 
civil  aviation  community  must  agree  collec- 
tively to  seal  off  from  air  traffic  any  country 
whose  actions  make  it  an  accomplice  in  the 
crime  cf  hijacking.  The  airlines  must  act  to- 
gether so  that  no  one  and  no  country  may 
reao  berefit  from  air  piracy. 

Ur.til  now  the  criminals  guiUy  of  air  kid- 
napping and  the  governments  that  suoport 
them  and  provide  them  refuce  have  been 
allowed  to  go  scot  free.  Uganda,  guilty  of 
complicity  in  the  Air  France  hijacking,  re- 
mains an  accepted  member  of  the  world 
community,  a  voting  member  of  the  U.N. 
Not  one  step  has  been  taken  to  penalize 
Uganda  or  the  brutal  deepot  who  leads  it. 

HOW    TO     END     HIJACKING     NOW 

We  propose  a  course  of  action  that  will 
change  this  do-nothing  policy,  that  will  Im- 
pose effective  penalties — and  that  can  be 
put  Into  effect  at  once. 

To  stop  air  piracy,  we  call  upon  the  Inter- 
national Air  Transport  Association  and  the 
International  Federation  of  Airline  Pilots 
Associations  to  make  clear  that  they  no 
longer  will  fly  to  any  nation  that: 

(1)  Refuses  immediately  to  return  a  hi- 
jacked plane.  Its  passengers  or  crew, 

(2)  Olves  haven  to  those  responsible  for 
any  hijacking,  or 

(3)  PaUs  to  prosecute  or  extradite  hijack 
terrorists  promptly. 

The  airlines  of  the  world  have  repeatedly 
condemned  hijacking.  But  nothing  will  hap- 
pen until  they  act  to  put  teeth  Into  those 
declarations.  They  must  act  now. 

WHAT     WASHINGTON    CAM    DO     NOW 

Without  waiting  for  the  airlines  and  air 
pilots  to  act.  our  own  government  can  move 
now  to  end  violence  In  the  air.  Legislation 
Is  needed  that  will  direct  the  President  to 
suspend  air  service  to: 

(1)  Any  country  used  as  a  base  of  opera- 
tions or  training  or  as  a  sanctuary  for  ter- 
rorists, 

(2)  Any  country  that  arms,  aids  or  abets 
terrorist  organizations,  and 
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(3)  Any  country  that  continues  to  main- 
tain air  traffic  with  an  offending  state. 

At  the  same  time  legislation  la  needed  that 
will  curtaU  all  U.S.  economic  and  military 
assistance  to  any  nation  that  encourages, 
protects,  supplies — or  falls  to  take  appropri- 
ate action  against — organizations  guilty  of 
air  terrorism. 

SERVING     NOTICE     ON     AIR    TERRORISTS 

Such  a  resolute  and  publicly  announced 
program,  combining  action  by  the  private  In- 
ternational   civil    aviation    community   and 


by  our  own  government,  will  not  only  deter 
the  lawless  acts  of  private  persons.  It  will 
also  serve  notice  that  any  country  that  en- 
courages these  acts  by  condoning  them  and 
by  offering  haven  to  the  guilty  will  suffer 
serious  penalty. 

The  brave  Israelis  who  rescued  the  hostages 
at  Entebbe  gave  heart  to  us  all.  Now  we  must 
devise  ways  to  make  sure  that  no  one  ever 
again  need  go  to  such  lengths  to  protect  the 
lives  of  innocent  victims  of  air  piracy.  We 
must  act  in  concert.  And  we  must  afct  now. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
woman from  Texas  (Ms.  Jordan)  is  rec- 
ognized for  5  minutes. 

Ms.  JORDAN.  Mr.  Speaker,  on  July  22. 
1976,  I  was  necessarily  absent  from  the 
floor.  Consequently  I  missed  six  recorded 
votes.  Had  I  been  present  I  would  have 
voted  as  follows: 


Roll 
No. 

534 
535 

536 


Issue 


House     Jordan 
Vote       Vote 


Motion  to  override  the  President's  veio  of 
S.  3201,  Public  Works  and  Anti-recession- 
ary Program.  310-96  Yes 
Motion  to  override  the  President's  veto  of 
H.R.  12384,  Military  Construction  Author- 
ization. 270-131  Yes 
H.  Res.  1284,  the  rule  for  H.R.  13777,  Fed- 
eral Land  Policy  and  Management  Act             393-    0        Yes 


Boll 
No. 


Issue 


House     Jordan 
Vote       Vote 


537 


538 
539 


Amendment  to  H.R.  13777  seeking  to  give 

Congress  review  and  possibly  veto  powers 

of  only  those  land  withdrawals  exceeding 

25,000  acres. 

Motion  to  recommit  H.R.  13777 

Final  passage  of  H.R.  13777 


191-193        Yes 
128-198         No 

169-155         Yes 


GILLIS    LONG:    NEEDED    VOICE    ON 
LATIN  AMERICAN  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  ordft-  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  Reuss)  is  rec- 
ognized for  5  minutes. 

Mr.  REUSS.  Mr.  Speaker,  as  chairman 
of  the  Joint  Economic  Committee's  Sub- 
committee on  Economic  Relations  with 
Latin  America,  Representative  Gillis  W. 
Long  is  providing  a  fresh,  new  voice  for 
commonsense  in  our  economic  relations 
with  that  continent.  I  would  like  to  sub- 
mit for  the  Record  an  article  from  the 
Kansas  City  Times  of  June  19,  1976, 
about  Representative  Long  and  his  eflforts 
in  this  direction: 

New  Latin  Voice  in  the  House 

(By  Virginia  Prewett) 

Washington — While  Secretary  of  State 
Kissinger  was  fence-mending  on  his  Just- 
completed  Latin- American  tour,  a  new  force 
on  Capitol  Hill  spurred  mobilization  of  the 
most  searching  inquiry  into  U.S.-Latin  Amer- 
ican relations  in  decades. 

The  scene  will  be  the  Congress's  Joint  Eco- 
nomic Committee's  subcommittee  on  Eco- 
nomic Relations  with  Latin  America.  The 
activator  is  a  new  subcommittee  chairman. 
Rep.  Gillis  W.  Long,  53,  of  Louisiana. 

Long,  a  moderate  Democrat  who  works 
closely  with  the  Joint  committee's  new  chair- 
man, Sen.  Hubert  Humphrey,  is  a  distant  re- 
lation to  the  well-known  Long  political  fam- 
ily but  Is  not  a  part  of  their  dynasty^ 

Tlie  Senate-House  Joint  Economic  Com- 
mittee is  a  recognized  congressional  think- 
tank  and  opinion  leader. 

Long  says  he  means  to  reactivate  the  dor- 
mant subcommittee  on  Latin  America  In  the 
interest  of  "a  vast  American  farming  and 
manufacturing  heartland  whose  commerce 
flows  into  and  down  the  Mississippi  River.  It 
starts  actually  in  Western  Pennsylvania  and 
includes  Michigan  and  many  Midwestern  and 
Southern  states  that  touch  the  great  artery 
and  its  tributaries.  Even  Oklahoma  Is  now 
connected  by  a  canal."  Long's  large  8th  Dis- 
trict in  Louisiana  sprawls  across  the  Missis- 
sippi. 

He  sees  a  roller-coaster  U.S.  Interest  In 
Latin  America  as  causing  many  dlf&cultles. 

"We  want  to  try  to  take  many  Inconsist- 
encies out  of  our  Latin  American  policies — 
and  to  clarify  ground  rules  in  hemisphere 
relations,"  he  said. 


Representative  Long  was  very  anxious  to 
accompany  Secretary  Kissinger  on  his  latest 
Latin  American  swing,  which  peaked  when 
Kissinger  met  hemisphere  foreign  ministers 
at  the  O.A.S.  Annual  General  Assembly  in 
Chile  In  closed  sessions. 

But  Long  was  unable  to  get  on  Kissinger's 
plane,  which  carried  no  representation  from 
Congress.  Named  as  a  delegate  observer  by 
House  Speaker  Carl  Albert,  Long  said  he  be- 
gan trying  late  on  June  3,  with  Kissinger  set 
to  leave  June  6. 

Still,  he  notes,  "this  has  happened  in  the 
past  and  on  many  occasions  room  has  been 
made  for  members  of  Congress." 

Long  says  he  Is  not  angry  or  hurt  about 
not  being  allowed  to  go.  but  Just  wants  "to 
work  with  all  concerned  for  the  resolution 
of  critical  Impending  Issues  on  the  U.S.-Latin 
American  agenda." 

He  added  thoughtfully:  "Apparently  the 
secretary  preferred  to  take  another  bureau- 
crat along  rather  than  a  member  of  Congress. 
Perhaps  this  Is  some  Indication  of  the  secre- 
tary's willingness  to  co-operate  with  Congress 
In  the  conduct  of  foreign  policy  as  the  Con- 
stitution spells  out — and  perhaps  the  secre- 
tary was  tmwilllng  to  have  Congress  watch- 
ing over  his  shoulder  In  Santiago." 

Though  only  a  third-termer  In  Congress, 
Long  is  also  on  the  powerful  House  Rules 
Committee,  which  determines  the  timing  and 
fate  of  many  bills.  He  often  quietly  casts  a 
swing  vote,  breaking  ties.  Colleagues  describe 
him  as  a  "New  Southerner"  who  adds  to  his 
concern  for  his  home  district  a  broad  national 
Interest. 

In  Ills  first  term  Long  served  on  the  Inter- 
state and  Foreign  Commerce  Committee. 
Named  acting  chairman  of  the  Joint  Eco- 
nomic Committee  subgroup  last  fall,  ^e  has 
familiarized  himself  with  Latin  American  is- 
sues and  studied  how  European  nations  deal 
with  the  Third  World. 

Long  has  set  two  early  hearings,  called 
"listening  sessions."  In  Washington  on  June 
28-29  his  subcommittee  will  hear  testimony 
from  academic,  business  and  labor  leaders 
as  well  as  diplomats.  On  July  7-8,  at  hearings 
in  New  Orleans,  the  self-designated  "Gate- 
way to  Latin  America,"  he  will  call  business- 
men, exporters,  manufacturers  and  farm  rep- 
resentatives. Both  hearings  will  deal  with  the 
broad  political  context  of  present  hemisphere 
relations. 

Later  the  revitalized  committee  will  take 
up  all  the  heated  Issues:  Trade,  commodity 
prices,  transnational  corporations.  Invest- 
ment policy,  the  transfer  of  technology. 

Because  of  his  seat  on  the  Rules  Commit- 
tee and  background  as  a  lawyer  Interested  in 
International    business    and    finance,    plus 


awareness  of  development  techniques  ac- 
quired during  a  short  stint  as  assistant  di- 
rector of  OEO,  Long  is  often  consulted  on 
such  things  as  foreign  aid  and  commercial 
policy  by  members  of  the  key  international 
relations  and  banking  committees.  His  new 
attack  on  hemisphere  problems  will  redouble 
the  scope  of  this  consultative  role. 


ACTS  ADOPTED  BY  THE  COUNCIL  OP 
THE  DISTRICT  OF  COLUMBIA  AND 
TRANSMITTED  TO  THE  SPEAKER 
JUNE  22  TO  JULY  22,  1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dioos)  is  rec- 
ognized for  5  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  the  Council 
of  the  District  of  Columbia  has  adopted 
a  number  of  acts  since  last  I  reported 
to  the  House  in  the  Congressional  Rec- 
ord of  June  21,  1976. 

The  House  Committee  on  the  District 
of  Columbia  has  in  its  files  Council  com- 
mittee reports  and  copies  of  acts,  if 
Members  desire  further  information. 

The  Council  acts  are  listed  below: 
Acts  Adopted  by  the  Cottncil  of  the  Dis- 
trict OF  Columbia,  and  Where  Necessaet 
Transmitted  to  the  Speaker  of  the  House 
OF  Representatives  Between  June  22,  1976, 
and  July  22,  1976 

Act  1-131.  Election  Act  Amendments  of 
1976.  Title  I,  amending  the  D.C.  Election  Act 
(D.C.  Code.  Title  I,  Sec.  lioi  et  seq.);  Title 
II,  Conflict  of  Interest  and  Disclosure  (D.C. 
Code.  Title  I,  Sec.  1181):  "ntle  III,  Lobbying 
(D.C.  Code,  Title  I,  Sec.  1171);  Title  IV, 
Multilingual  Election  Materials;  TiUe  V, 
Presidential  Preference  Primary;  Title  VT, 
Enfranchisement  of  Ex-Felons;  Title  VTI, 
Constituent  Services  and  Expenditure  Limi- 
tations; Title  VIII,  Miscellaneous  Provisions 
(Income  and  Franchise  Tax  Act  of  1947; 
D.C.  Code,  'ntle  47,  Sec.  1567f(a)  et  al). 
Adopted  by  the  Council  on  May  18,  1976 
Signed  by  the  Mayor  on  June  18,  1976.  Trans- 
mitted to  the  Speaker  on  June  21, 1976. 

Act  1-132.  Aging  Act  Amendments.  To 
amend  the  Commission  on  Aging  Act  (D.C. 
Law  No.  1-24)  regarding  needs  of  the  aged 
and  reports  and  recommendations  thereon 
and  to  vest  appropriate  authority  in  the 
Mayor  and  with  the  Office  on  Aging.  Adopted 
by  the  Council  on  April  20,  1976.  Signed  by 
the  Mayor  on  June  18,  1976.  Transmitted  to 
the  Speaker  on  June  28, 1976. 

Act     1-133.     Historic     Sites     Subdivision 


,1 


23752 


CONGRESSIONAL  RECORD  — HOUSE 


July  26,  1976 


July  26,  1976 


Amendment  of  1976.  To  amend  the  May  16. 
1967.  Subdivision  Regulations  for  the  Dis- 
trict of  Coliunbla  (Sec.  7  of  Article  II,  Com- 
missioner's Order  No.  67-651a).  Adopted  by 
the  Council  on  June  1.  1976.  Signed  by  the 
Mayor  on  June  18.  1976.  Transmitted  to  the 
Speaker  on  June  22.  1976. 

Act  1-134.  Prescription  Drug  Price  Infor- 
mation. To  permit  advertising  lu  each  phar- 
macy of  prescription  drug  prices  for  most 
commonly  used  drugs;  prohibit  restrictions 
in  advertising  of  prices  and  other  Informa- 
tion; and  regulate  the  substitution  of  generic 
equivalent  drugs  for  brand  name  drugs. 
Adopted  by  the  Council  on  May  18.  1976. 
Signed  by  the  Mayor  on  June  16.  1976.  Trans- 
mitted to  the  Speaker  on  June  23.  1976. 

Act  1-135.  License  IPees  and  Charges.  To 
provide  additional  revenue  for  the  District 
of  Columbia  by  Increasing  fees  for  miscel- 
laneous business  licenses;  public  hospital 
rates;  fees  for  electrical  equipment  and 
services;  occupational  and  professional  li- 
censes; public  space  permits;  and  corporation 
fees.  Adopted  by  the  Council  on  April  6,  1976. 
Signed  by  the  Mayor  on  June  22.  1976.  Trans- 
mitted to  the  Speaker  on  June  28. 1976. 

Act  1-137.  Motor  Vehicle  Inspections.  To 
amend  the  Motor  Vehicle  Regulations  for  the 
District  of  Columbia  by  extending  to  30  days 
the  period  in  which  to  eliminate  deficiencies 
In  vehicles  rejected  at  inspection.  Adopted  by 
the  Council  on  June  15.  1976.  Signed  by  the 
Mayor  on  July  2,  1976.  Transmitted  to  the 
Sp^ker  on  July  9,  1976. 


EMERGENCY     AGRICULTURAL     RE- 
LIEP  ACT  OP  1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wisconsin  (Mr.  B^astenmeier ) 
is  recognized  for  10  minutes. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
am  today  Introducing  the  Elmergency 
Agricultural  Relief  Act  of  1976  In  re- 
sponse to  the  most  severe  drought  In  the 
upper  Midwest  since  the  1930*s.  While 
I  know  that  it  is  late  in  the  session,  I  am 
hopeful  that  recognition  of  the  devastat- 
ing impact  of  drought  conditions  in  Wis- 
consin, Minnesota,  North  Dakota,  and 
South  Dakota  will  encourage  speedy  ac- 
tion on  this  legislation. 

A  substantial  number  of  Wisconsin 
counties  have  already  been  declared  dis- 
aster areas  and  it  is  certain  that  more 
will  follow.  During  the  worst  drought 
on  record,  the  1936  drought,  Wisconsin 
received  7.2  inches  of  rain  from  April 
through  July.  This  year,  the  State  has 
received  only  7.91  inches.  Recent  tem- 
peratures in  excess  of  100  degrees  all  but 
destroyed  any  remaining  hope  for  the 
com  crop. 

What  is  particularly  imusual  for  Wis- 
consin is  that  the  three  traditional  major 
crops;  com,  oats,  and  hay;  are  suffering. 
Generally,  if  one  crop  fails  or  even  two, 
there  has  been  one  crop  that  produced 
a  normal  harvest.  When  the  com  crop 
has  failed,  farmers  could  uisually  count 
on  oats  or  hay.  This  year,  however,  the 
oat  crop  will  be  low  with  the  first  hay 
crop  down  and  for  many  farmers,  no 
second  crop.  Com  could  have  partially 
salvaged  this  tragic  situation  by  provid- 
ing grain  and  forage  that  dairymen  need. 
But  it  now  appears  that  the  com  crop 
too,  will  fall.  Farmers  are  already 
slaughtering  dairy  cattle  which  could 
result  in  reduced  milk  supplies  later  in 
the  year.  The  ripple  effect  of  this  may 
well   cause   consumers   to   face   higher 


prices  for  dairy  products  in  the  super- 
market. 

Hearings  held  earlier  this  year  by  Sen- 
ator McGovERN  highlighted  present  dis- 
aster programs  as  fragmented,  imcoordl- 
nated  and  overlapping.  Efforts  will  be 
made  next  year  to  develop  permanent 
legislation  to  better  deal  with  disasters 
and  this  bill  is  not  designed  to  be  perma- 
nent. It  is  designed  to  deal  with  the  pres- 
ent drought  situation  by  providing  the 
financial  assistance  which  is  so  urgently 
needed  right  now. 

This  bill  contains  three  titles  address- 
ing three  areas  where  Federal  assistance 
is  necessary. 

The  first  title  would  help  dairy  and 
beef  operators  restore  foundation  live- 
stock herds.  It  would  provide  an  emer- 
gency 90  percent  guaranteed  loan  to  re- 
store foundation  herds  at  average  1974- 
75  levels  of  like  quality  and  breed.  Under 
its  provisions,  the  Farmers  Home  Admin- 
istration would  be  authorized  to  subsidize 
50  percent  of  interest  payments  for  the 
first  2  years  with  the  loan  term  being  7 
years.  There  is  provision  for  an  extension 
in  cases  of  clear  need. 

Title  n  would  aid  farmers  with  proven 
grain  losses.  Eligibility  would  require  a 
proven  loss  of  at  least  one-third  of  nor- 
mal crop  return  and  would  include  all 
grains  plus  various  crops  of  hay.  These 
loans  would  be  of  the  guarantee  type  as 
in  title  I  but  be  limited  to  $60,000. 

Title  HI  would  authorize  emergency 
direct  loans  to  farmers  who  may  be 
forced  to  abandon  farming  unless  im- 
mediate assistance  is  available.  The  max- 
imum limit  for  these  loans  would  be 
$30,000  and  carry  1 -percent  interest  pay- 
ment over  a  10-year  term.  The  bill  also 
provides  for  a  $5,000  forgiveness  limit 
should  their  areas  receive  drought  desig- 
nations in  2  of  the  next  5  years. 

Mr.  Speaker.  I  want  to  emphasize  that 
this  is  an  emergency  bill  with  authority 
scheduled  to  expire  next  year.  The  bill 
is  designed  to  address  extreme  financial 
hard-ship  which  has  resulted  from 
drought  conditions.  This  bill  will  test  the 
commitment  of  Congress  to  our  farmers 
who  are  suffering  now  and  to  consumers 
who  wUl  suffer  when  the  impact  of  re- 
duced food  supplies  reaches  the  super- 
market. 

I  include  the  text  of  the  legislation  I 
am  introducing  at  this  point: 

H.R.   14854 

Be   it  enacted    by   the   Senate  and   House 
of  Representatives  of  the  United  States  of 
America   in   Congress   assembled.   That    this. 
Act  may  be  cited  as  the  "Emergency  Agricul- 
tural Relief  Act  of  1976". 

TITLE     I— LOAN     GUARANTEES     TO     RE- 
STOCK FOUNDATION  HERDS 

Sec.  101.  (a)  The  Secretary  of  Agriculture 
Is  authorized  and  directed  to  provide  finan- 
cial assistance  In  restocking  foundation  live- 
stock herds  depleted  as  a  result  of  natural 
disaster  or  emergency  to  bona  fide  farmers 
and  ranchers  ( 1 )  who  are  primarily  and  di- 
rectly engaged  In  agricultural  produc- 
tion. (2)  who  have  substantial  operations 
in  breeding,  raising,  fattening,  or  marketing 
livestock  (3)  whose  livestock  operations  are 
located  in  areas  designated  as  major  dis- 
aster or  emergency  by  the  President  under 
sections  5121  to  5202  of  Title  42,  United 
States  Code,  or  designated  as  an  emergency 
by  the  Secretary  under  section  1961  of  Title 
7.  United  States  Code,  or  the  Act  of  Septem- 


ber 21,  1959  (73  Stat.  574,  as  amended)  dur- 
ing the  calendar  year  1976  and,  (4)  who 
have  been  forced  to  sell  off  livestock  caus- 
ing a  reduction  In  normally-constituted 
foundation  herds  as  a  result  of  such  major 
disaster  or  emergency  conditions.  In  cases 
of  corporations  or  partnerships,  such  finan- 
cial assistance  shall  be  extended  only  when 
a  majority  Interest  in  such  corporations  or 
partnerships  Is  held  by  stockholders  or  part- 
ners who  themselves  are  primarily  and  di- 
rectly engaged  In  such  agricultural  produc- 
tion. For  the  purposes  of  thU  Title,  the  term 
"livestock"  shall  mean  beef  cattle,  dairy 
cattle,  sheep,  and  coats  and  the  off-spring. 
Including  dairy  cattle  raised  and  maintained 
for  the  primary  purpose  of  marketing  dairy 
products,  and  "normally-constituted  foTjnda- 
tion  herd"  shall  mean  the  average  number 
of  livestocks  In  the  farmer's  foundation  herd 
during  the  three  years  Inmiedlately  proceed-^ 
ing  calendar  year  1976  or.  If  the  farmer  has 
had  a  livestock  operation  for  less  than  those 
three  years,  during  the  years  In  which  the 
farmer  has  had  a  livestock  operation. 

(b)  Pursuant  to  this  authorization  and  di- 
rection, the  Secretary  shall  guarantee  loans. 
Including  both  principal  and  interest,  made 
by  any  legally  organized  lending  agency  to 
the  bona  fide  farmers  and  ranchers  described 
In  subsection  (a)  of  this  section  for  the  pur- 
pose of  financing  the  purchase  of  livestock  for 
restoration  of  foundation  livestock  herds, 
which  otherwise  meet  the  purposes  and  con- 
ditions of  this  Title.  As  used  In  this  Title,  a 
guaranteed  loan  Is  one  which  Is  made,  held, 
and  serviced  by  a  legally  organized  lending 
agency  and  which  Is  guaranteed  by  the  Sec- 
retary hereunder:  Provided,  That  the  term 
•legally  organized  lending  agency"  shall  be 
deemed  to  Include  the  Federal  Financing 
Bank  only  to  the  extent  that  such  Bank  may 
hold  the  guaranteed  portion  of  such  loans. 

( c )  No  contract  guaranteeing  any  such  loan 
shall  require  the  Secretary  to  guarantee  more 
than  90  per  centum  of  the  principal  and  In- 
terest on  such  loan. 

(d)  No  fees  or  charges  shall  be  assessed  by 
the  Secretary  for  any  guarantee  provided  by 
him  under  this  Title. 

(e)  Loans  guaranteed  under  this  Title  shall 
bear  Interest  at  a  rate  to  be  agreed  on  by  the 
lender  and  borrower. 

(f )  Loans  guaranteed  under  this  Title  shall 
be  for  the  period  reasonably  required  by  the 
needs  of  the  borrower,  taking  Into  considera- 
tion the  security  the  borrower  has  available, 
but  not  exceeding  an  original  term  of  seven 
years.  Loans  may  be  renewed  for  not  more 
than  three  additional  years. 

(g)  As  additional  financial  assistance,  bor- 
rowers to  whom  loans  are  made  that  are 
guaranteed  under  this  Title  shall  be  reim- 
bursed by  the  Secretary  for  one-half  of  the 
amount  of  payments  made  by  the  borrower 
during  the  first  two  years  of  the  loan  repay- 
ment period  on  Interest  accrued  during  such 
period,  on  submission  to  the  Secretary  of 
proof  of  such  Interest  payments:  Provided, 
That  such  reimbursements  shall  not  exceed 
$5,000  for  each  guaranteed  loan. 

Sec.  102.  As  a  condition  to  the  Secretary  of 
Agriculture  contracting  to  guarantee  a  loan 
under  this  Title — 

(a)  The  lender  shall  certify  that — 

(1)  the  lender  Is  unwilling  to  provide  credit 
to  the  loan  applicant  In  the  absence  of  a 
guarantee  authorized  by  this  Title; 

(2)  the  loan  applicant  Is  directly  and  In 
good  faith  engaged  in  agricultural  produc- 
tion, and  has  a  substantial  operation  in 
breeding,  raising,  fattening,  or  marketing 
livestock;  and 

(3)  the  loan  Is  for  the  purpose  of  financ- 
ing the  purchase  of  livestock,  and  the  loan 
does  not  exceed  the  amount  necessary  to  per- 
mit the  restoration  of  the  loan  applicant's 
foundation  herd  to  the  level  of  his  normally- 
constituted  foundation  herd. 

(b)  The  loan  applicant  shall— 

(1)  submit  data  showing  (I)  that  he  sold 
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foundation  herd  livestock  as  a  result  of  a 
major  disaster  or  emergency  occurring  in 
1976.  (11)  that  such  sale  reduced  bis  founda- 
tion herd  to  a  size  smaller  than  his  normally- 
constituted  foundation  herd,  and  (ill)  the 
number  of  livestock  by  which  the  normaUy- 
constituted  foundation  herd  was  reduced; 

(2)  certify  that  he  wUl  be  unable  to  ob- 
tain financing  In  the  absence  of  the  guaran- 
tee authorized  by  this  Title;  and 

(3)  certify  that  the  loaned  monies  will  be 
used  to  purchase  only  Uvostock  of  the  same 
or  comparable  kind  and  breed  that  was  loet 
from  the  normally-constituted  foundation 
herd  as  a  result  of  the  major  disaster  or 
emergency. 

(c)  The  Secretary  shall  make  determina- 
tions that — 

(1)  the  loan  applicant  conducted  his  live- 
stock operation  at  the  time  of  loss  to  his 
normally  constituted  foundation  herd  in  an 
area  that  has  been  designated  by  the  Presi- 
dent vmder  sections  5121  to  5202  of  title  42, 
United  States  Code,  as  a  major  disaster  or 
emergency  or  by  the  Secretary  under  section 
1961  of  title  7,  United  States  Code,  or  the 
Act  of  September  21,  1959  (73  Stat.  674,  as 
amended)  as  an  emergency  during  calendar 
year  1976;  and 

(2)  there  Is  reasonable  probability  of  ac- 
complishing the  objectives  of  this  title  and 
repayment  of  the  loan. 

Sec.  103.  Loans  guaranteed  under  this  title 
shall  be  secured  by  collateral  adequate  to 
protect  the  Government's  Interest,  as  deter- 
mined by  the  Secretary  of  Agriculture. 

Sec  104.  Loans  otherwise  meeting  the  pur- 
poses and  conditions  of  this  title,  that  con- 
tain repayment  arrangements  by  which  the 
borrower  is  not  required  to  begin  repayment 
of  principal  until  up  to  two  years  after  the 
loan  Is  made,  shall  be  eligible  for  loan  guar- 
antees under  this  title. 

Sec.  105.  Loan  guarantees  outstanding  un- 
der this  Title  shall  not  exceed  $500,000,000  at 
any  one  time. 

Sec.  106.  (a)  Subject  to  the  provisions  of 
section  101(c)  of  this  title,  the  fund  created 
In  section  309  of  the  Consolidated  Farm  and 
Rural  Development  Act  shall  be  used  by  the 
Secretary  of  Agriculture  for  the  discharge  of 
the  obligations  of  the  Secretary  under  con- 
tracts of  guarantee  made  pursuant  to  this 
title.  Such  fund  may  also  be  utilized  by  the 
Secretary  to  pay  administrative  expenses  of 
the  Secretary  necessary  to  carry  out  the  pro- 
visions of  this  title. 

(b)  The  Secretary  Is  further  authorized  to 
utilize  such  fund  to  purchase,  on  such  terms 
and  conditions  as  he  may  deem  appropriate, 
the  guaranteed  portion  of  any  loan  made 
pursuant  to  this  title  and  to  pay  such 
expenses  and  fees  Incident  ta  such  purchases. 

Sec.  107.  Contracts  of  guarantee  under  this 
title  shall  not  be  Included  In  the  totals  of 
the  budget  of  the  United  States  CSovernment 
and  shall  be  exempt  from  any  general  limita- 
tion Imposed  by  statute  on  expenditures  and 
net  lending  (budget  outlays)  of  the  United 
States. 

Sec.  108.  Any  contract  of  guarantee  exe- 
cuted by  the  Secretary  of  Agriculture  under 
this  title  shall  be  an  obligation  supported  by 
the  full  faith  and  credit  of  the  United  States 
and  Incontestable  except  fbr  fraud  or  mis- 
representation of  which  the  holder  had 
actual  knowledge  at  the  time  it  becaime  a 
holder. 

Sec.  109.  The  provisions  of  this  title  shall 
become  effective  on  enactment  of  this  Act 
and  the  authority  to  make  new  guarantees 
under  this  title  shall  terminate  on  Jtme  SO, 
1977. 

Sec.  110.  (a)  The  provisions  of  section 
310B(d)(6)  of  the  Consolidated  Farm  and 
Rural  Development  Act  shall  apoly  to  loans 
guaranteed  under  this  title. 

(b)  Contracts  of  guarantee  executed  pur- 
suant to  the  provisions  of  this  title  shall  be 
fully  assignable. 


Sbc.  ill.  The  Secretary  of  Agriculture  Is 
authorized  to  Issue  such  regulations  as  be 
determines  necessary  to  carry  out  the  pro- 
visions of  this  title.  The  proposed  regula- 
tions shall  be  issued  as  soon  as  possible,  but 
In  no  event  later  than  thirty  days  from  the 
date  of  enactment  of  this  Act.  Insofar  as 
practicable,  the  Secretary  shall  complete 
action  on  each  loan  guarantee  within  thirty 
days  after  Its  receipt. 

TITLE  n— OPERATIONAL  LOAN  GUARAN- 
TEES AFTER  DISASTER  LOSS  TO  CROPS 

Sec.  201.  (a)  The  Secretary  of  Agriculture 
is  authorized  and  directed  to  provide  finan- 
cial assistance  for  operational  expenses  In 
maintaining  a  farm,  to  bona  fide  farmers — 

(1)  who  are  primarily  and  directly  engaged 
In  agricultural  production,  (2)  whose  farm 
operations  are  located  In  areas  designated  as 
major  disaster  or  emergency  by  the  Presi- 
dent under  sections  5121  to  5202  of  title  42, 
United  States  Code,  or  designated  as  an 
emergency  by  the  Secretary  under  section 
1961  of  title  7.  United  States  Code,  or  the 
Act  of  September  21,  1959  (73  Stat.  574,  as 
amended)  during  calendar  year  1976,  and  (3) 
who  have  suffered  a  proven  loss  in  the  pro- 
duction of  grain  and  hay  in  1976,  amount- 
ing to  at  least  one-third  otf  the  normal  crop. 
as  a  result  of  such  major  disaster  or  emer- 
gency conditions.  In  cases  of  corporations 
or  partnerships,  such  financial  assistance 
shall  be  extended  only  when  a  majority 
Interest  In  such  corporations  or  partnerships 
is  held  by  stockholders  or  partners  who 
themselves  are  primarily  and  directly  en- 
gaged in  such  agricultural  production.  For 
the  purposes  of  this  title,  the  term  "grain" 
shall  mean  corn,  wheat,  rye,  oats,  barley, 
flaxseed,  sorghum,  soybeans,  mixed  grain, 
and  any  other  food  grains,  feed  grains,  and 
oil  seeds,  the  term  "hay"  shall  mean  grasses 
or  legumes,  or  a  ccMnblnatlon  thereof,  that 
are  harvested  by  mowing  and  cured  to  be  fed 
as  a  roughage  to  livestock,  and  the  term 
"normal  crop"  shall  mean  the  average  yearly 
crop  of  grain  and  hay  produced  by  the  farm- 
er during  the  five  years  immediately  pre- 
ceding 1976,  but  such  average  shall  not  in- 
clude yearly  crops  produced  In  a  year  in 
which  the  crop  was  affected  by  a  major  dis- 
aster or  emergency  condition. 

(b)  Pursuant  to  this  authorization  and 
direction,  the  Secretary  shall  guarantee 
loans,  including  both  principal  and  Interest. 
made  by  any  legally  organized  lending  agen- 
cy to  the  bona  fide  farmers  described  In  sub- 
section (a)  of  this  section  for  the  purpose 
of  financing  the  continued  operation  of 
their  farms,  which  otherwise  meet  the  pur- 
poses and  conditions  of  this  title.  As  used 
in  this  title,  a  guaranteed  loan  Is  one  which 
Is  made,  held,  and  serviced  by  a  legally  or- 
ganized lending  agency  and  which  is  guar- 
anteed by  the  Secretary  hereunder:  Pro- 
vided, That  the  term  "legally  organized  lend- 
ing agency"  shall  be  deemed  to  Include  the 
Federal  Financing  Bank  only  to  the  extent 
that  such  Bank  may  hold  the  guaranteed 
portion  of  such  loans. 

(c)  No  contract  guaranteeing  any  such 
loan  shall  require  the  Secretary  to  guarantee 
m<M%  than  90  per  centum  of  the  principal 
and  Interest  on  such  loans. 

(d)  No  fees  or  charges  shall  be  assessed  by 
the  Secretary  for  any  guarantee  provided  by 
him  under  this  title. 

(e)  Loans  guaranteed  under  this  title 
shall  bear  Interest  at  a  rate  to  be  agreed  on 
by  the  lender  and  borrower. 

(f)  Loans  guaranteed  under  this  title 
shall  be  for  the  period  reasonably  required 
by  the  needs  of  the  borrower  taking  into 
consideration  the  securrlty  the  borrower  has 
available,  but  not  exceeding  an  original  term 
of  seven  years.  Loans  may  be  renewed  for 
not  more  than  three  additional  years. 

(g)  As  additional  financial  assistance,  bor- 
rowers to  whom  loans  are  made  that  are 
guaranteed  under  this  title  shall  lie  reim- 


bursed by  the  Secretary  for  one-half  of  the 
amounts  of  payments  made  by  the  borrower 
during  the  first  two  years  of  the  loan  re- 
payment period  on  interest  accrued  during 
such  period,  on  submission  to  the  Secretary 
of  proof  of  such  Interest  payments :  Provided, 
That  such  reimbursements  shall  not  exceed 
$5,000  for  each  guaranteed  loan. 

Sec.  202.  As  a  condition  to  the  Secretary 
of  Agriculture  contracting  to  guarantee  a 
loan  under  this  title — 

(a)  The  lender  shall  certify  that — 

(1)  the  lender  is  unwUllng  to  provide 
credit  to  the  loan  applicant  In  the  absence 
of  a  guarantee  authorized  by  this  title; 

(2)  the  loan  applicant  Is  directly  and  in 
good  faith  engaged  In  agricultural  produc- 
tion; 

(3)  the  loan  Is  for  the  purpose  of  financ- 
ing the  farm  operation  and  the  loan  does 
not  exceed  the  actual  amount  of  proven  loss 
to  crops  suffered  by  the  loan  applicant  as  a 
result  of  major  disaster  or  emergency  con- 
ditions occurring  In  1976:  Provided,  That 
principal  balance  outstanding  at  any  one 
time  on  loans  guaranteed  under  this  title 
for  any  borrower  shall  not  exceed  $60,000; 

(4)  In  the  case  of  any  loan  to  refinance  the 
farm  operations  of  a  loan  applicant  (1)  the 
loan  and  refinancing  are  absolutely  essential 
In  order  for  the  loan  applicant  to  remain  in 
business.  (11)  the  lending  agency  would  not 
refinance  such  loan  In  the  absence  of  a  guar- 
antee, and  (111)  the  lending  agency  Is  not 
currently  refinancing  similar  loans  to  others 
without  such  guarantees. 

(b)  The  loan  applicant  shall — 

(1)  submit  data  showing  (1)  the  loss  In 
production  of  grain  and  hay  during  1976  In- 
curred as  a  result  of  major  disaster  or  emer- 
gency conditions  occurring  In  1976,  and  (II) 
that  as  a  result  of  the  loss,  the  total  crop 
of  grain  and  hay  that  he  produced  In  1976 
amounted  to  less  than  two-thirds  of  his  nor- 
mal crop;  and 

(2)  certify  that  he  will  be  unable  to  ob- 
tain financing  in  the  absence  of  any  guar- 
antee authorized  by  this  title. 

(c)  The  Secretary  shall  make  determina- 
tions that — 

( 1 )  the  loan  applicant  conducted  his  farm 
operation  at  the  time  of  the  loss  to  his  grain 
and  hay  crop  In  an  area  that  has  been  des- 
ignated by  the  President  under  sections  5121 
to  5202  of  "ntle  42,  United  States  Code,  as  a 
major  disaster  or  emergency  or  by  the  Sec- 
retary under  section  1961  of  Title  7,  United 
States  Code,  or  the  Act  of  September  21.  1959 
(73  Stat.  574,  as  amended)  as  an  emergency 
during  calendar  year  1976;  and 

(2)  there  is  reasonable  probability  of  ac- 
complishing the  objective  of  this  title  and 
repayment  of  the  loan. 

Sec  203.  Loans  guaranteed  under  this  title 
shall  be  secured  by  collateral  adequate  to 
protect  the  Government's  Interest,  as  deter- 
mined by  the  Secretary  of  Agriculture. 

Sec.  204.  Loan  guarantees  outstanding  un- 
der this  title  shall  not  exceed  $200,000,000  at 
any  one  time. 

Sec  205  (a)  Subject  to  the  provisions  of 
section  201(c)  of  this  title,  the  fund  created 
In  section  309  of  the  Consolidated  Farm  and 
Rural  Development  Act  shall  be  used  by  the 
Secretary  of  Agrlcultxu-e  for  the  discharge  of 
the  obligations  of  the  Secretary  under  con- 
tracts of  guarantee  made  pursuant  to  this 
title.  Such  funds  may  be  utilized  by  the 
Secretary  to  pay  administrative  expenses  of 
the  Secretary  necessary  to  carry  out  the  pro- 
visions of  this  title. 

(b)  The  Secretary  Is  further  authorized  to 
utilize  such  fund  to  purchase,  on  such  terms 
and  conditions  as  he  may  deem  appropriate, 
the  guaranteed  portion  of  any  loan  made 
pursuant  to  this  title  and  to  pay  such  ex- 
penses and  fees  Incident  to  such  purchases. 

Sec.  206.  Contracts  of  guarantee  under  this 
title  shall  not  be  included  In  the  total  of  the 
budget  of  the  United  States  Government  and 
shall  be  exempt  from  any  general  limitation 
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Imposed  by  statute  on  expenditures  and  net 
lending  (budget  outlays)  of  the  United 
States. 

Sec.  207.  Any  contract  of  guarantee  exe- 
cuted by  the  Secretary  of  Agriculture  under 
this  title  shall  be  an  obligation  supported  by 
the  full  faith  and  credit  of  the  United  States 
and  Incontestable  except  for  fraud  or  mis- 
representation of  which  the  holder  had  actual 
knowledge  at  the  time  It  became  a  holder. 
Sec.  208,  The  provisions  of  this  title  shall 
become  effective  upon  enactment  of  this  Act 
and  the  authority  to  make  new  guarantees 
under  this  title  shall  terminate  on  June  30, 
1977. 

Sec.  209.  (a)  The  provisions  of  section  310B 
(d)  (6)  of  the  Consolidated  Farm  and  Rural 
Development  Act  shall  apply  to  loans  guar- 
anteed under  this  title. 

(b)  Contracts  of  guarantee  executed  pur- 
suant to  the  provisions  of  this  title  shall  be 
fully  assignable. 

Sec.  210.  The  Secretary  of  Agriculture  Is 
authorized   to  Issue  such  regulations  as  he 
determines  necessary  to  carry  out  the  pro- 
visions of  this   title.  The   proposed   regula- 
tions shall  be  issued  as  soon  as  possible,  but 
in  no  event  later  than  thirty  days  from  ?he 
date  of  enactment   of   this   Act.   Insofar   as 
practicable  the  Secretary  shall  complete  ac- 
tion on  each  loan  guarantee  application  with- 
in thirty  days  after  Its  receipt. 
TTTLK  in — DIRECT  LOANS  TO   FARMERS 
IN  DISASTER  AREAS 
Sec.  310.  (a)  The  Secretary  of  Agriculture 
shall  make  loans  in  any  area  which  has  been 
designated  as  a  major  disaster  or  emergency 
by  the  President  under  sections  5121  to  5202 
of  title  42,  United  States  Code,  or  designated 
as  an  emergency  by  the  Secretary  under  sec- 
tion 1961  of  title  7.  United  States  Code,  or 
the  Act  of  September  21,  1959  (73  Stat.  574,  as 
amended)  on  two  or  more  separate  occasions 
since  January  1,  1971,  to  bona  fide  farmers 
(1)   who  are  primarily  and  directly  engaged 
In  agricultural  production,    (2)    who  at  the 
time  of  application   for  a   loan   under   this 
title  hold  equitable  assets  in  farm  real  estate 
of  less  than  $50,000  and  other  unencumbered 
non-real  estate  assets  of  less  than  $25,000. 
and  (3)  who  can  show  to  the  satisfaction  of 
the  Secretary  (I)  that  such  loans  are  neces- 
sary to  the  continued  existence  of  their  agri- 
cultural units.  (11)  that  the  borrowed  funds 
will  be  fully  utilized  within  one  year  after 
the  date  received,  and   (ill)   that  they  have 
experience  and  resources  necessary  to  assure 
a  reasonable  prospect  for  successful  operation 
with  the  assistance  of  such  loan. 

(b)  In  cases  of  corporations  or  partner- 
ships, loans  shall  be  made  under  this  title 
only  when  a  majority  interest  In  such  corpo- 
rations or  partnerships  Is  held  by  stockhold- 
ers or  partners  who  themselves  are  primarily 
and  directly  engaged  In  such  agricultural 
production  and  the  corporation  or  partner- 
ship meets  the  other  criteria  and  conditions 
set  out  in  subsection  (a)  of  this  section  and 
this  title. 

Sec,  302.  Loans  may  be  made  under  this 
title  for  (1)  paying  costs  incident  to  reorga- 
nizing the  farming  system  for  more  profitable 
operation,  (2)  purchasing  livestock,  poultry, 
and  farm  equipment,  (3)  purchasing  feed, 
seed,  fertilizer.  Insecticides,  and  farm  sup- 
plies and  to  meet  other  essential  farm  oper- 
ating expenses,  including  cash  rent,  (4)  fi- 
nancing land  and  water  development,  use. 
and  conservation.  (5)  refinancing  existing 
Indebtedness,  and  (6)  other  farm  and  home 
needs  Including  but  not  limited  to  family 
subsistence. 

Sec.  303.  (a)  Loans  made  under  this  title 
shall  not  exceed  $30,000  in  amount. 

(b)  The  Secretarj-  of  Agriculture  shall 
make  aU  loans  under  this  title  at  a  rate  of 
Interest  of  one  per  centum  per  annum. 

(c)  The  period  for  repayment  of  loans 
under  this  title  shall  be  for  the  time  period 
reasonably  required  by  the  needs  of  the  bor- 
rower, but  for  a  period  not  exceeding  ten 
years. 
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(d)  Loans  made  under  this  title  shall  be 
made  upon  the  full  personal  liability  of  the 
borrower  and  upon  the  best  security  avail- 
able, as  the  Secretary  may  prescribe:  Pro- 
vided, That  the  security  is  adequate  to  as- 
sure repayment  of  the  loan;  except  that  if 
such  security  Is  not  available  because  of  the 
disaster,  the  Secretary  shall  accept  as  secu- 
rity such  collateral  as  is  available,  a  portion 
or  all  of  which  may  have  depreciated  in  value 
due  to  the  major  disasters  or  emergencies 
and  which  in  the  opinion  of  the  Secretary, 
together  with  his  confidence  in  the  repay- 
ment ability  of  the  loan  applicant,  is  ade- 
quate security  for  the  loan. 

(e)  In  the  administration  of  the  loan  pro- 
gram under  this  title,  in  the  case  of  occur- 
rence of  two  or  more  separate  major  disasters 
or  emergencies  as  designated  by  the  Presi- 
dent under  sections  5121  to  5202  of  Title  42. 
United  States  Code,  or  the  Secretary  under 
section  1961  of  Title  7,  United  States  Code, 
or  the  Act  of  September  21.  1959  (73  Stat.  574. 
as  amended) ,  that  directly  affect  a  borrower's 
farm  operation  within  the  first  five  years  fol- 
lowing the  making  of  a  loan,  the  Secretary 
may  cancel  the  principal  of  a  loan  to  such 
borrower  except  that  the  total  amount  so 
canceled  shall  not  exceed  $5,000 

Sec.  204.  (a)  The  Secretary  of  Agriculture 
Is  authorized  to  utilize  the  fund  created  In 
section  309  of  the  Consolidated  Farm  and 
Rural  Development  Act  for  carrying  out  the 
purposes  of  this  title. 

(b)  There  are  authorized  to  be  appropri- 
ated to  the  fund  created  in  section  309  of  the 
Consolidated  Farm  and  Rural  Development 
Act  such  additional  sums  as  the  Congress 
shall  from  time  to  time  determine  to  be 
necessary  to  carry  out  the  purposes  of  this 
title. 

Sec.  305.  The  provisions  of  this  title  shall 
become  effective  upon  enactment  of  this 
Act  and  the  authority  to  make  new  loans 
under  this  title  shall  terminate  on  Decem- 
ber 31.  1977. 

Sec.  306.  The  Secretary  of  Agriculture  is  au- 
thorized to  issue  such  regulations  as  he  de- 
termines necesary  to  carry  out  the  provisions 
of  this  title.  The  proposed  regulations  shall 
be  Usued  as  soon  a,-;  possible,  but  in  no  event 
later  than  thirty  days  from  the  date  of  enact- 
ment of  this  Act.  Insofar  as  practicable,  the 
Secretary  shall  complete  action  on  each  loan 
application  within  thirty  days  of  Its  receipt. 


TWO  BLACK  AFRICANS  FACE  UN- 
JUST DEATH  SENTENCE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  <Mr.  Cotter*  is 
recognized  for  10  minutes. 

Mr.  COTTER.  Mr.  Speaker,  unless 
world  opinion  can  prevail  upon  the  Gov- 
ernment of  South  Africa,  two  young  black 
Africans  will  be  put  to  death  in  another 
tragic  chapter  of  South  Africa's  repres- 
sive military  occupation  of  Namibia. 

In  1966.  the  United  Nations  withdrew 
South  Africa's  mandiS^  over  Namibia — 
Southwest  Africa— but  the  white  minor- 
ity regime  in  Pretoria  clung  to  their  ad- 
ministration of  the  U.N.  trust  territory 
in  defiance  of  the  world's  recognition 
that  the  people  of  Namibia  should  be 
granted  independence. 

The  two  condemned  men,  Aaron 
Mushimba,  29,  and  Hendrik  Shikongo,  28. 
are  members  of  SWAPO.  the  Southwest 
African  People's  Organization.  SWAPO 
is  recognized  by  the  United  Nations  as  the 
legitimate  representative  of  the  Nami- 
bian  people. 

In  an  obvious  attempt  to  discredit 
SWAPO,  the  South  African  administra- 
tion staged  a  political  show  trial  earlier 


this  year  under  the  so-called  "Terrorism 
Act,"  which  the  State  Department  has 
described  as  "repressive  legislation." 
Even  if  the  South  African  Government 
had  the  right  to  enforce  any  law  in 
Namibia,  this  particular  statute  would 
be  especially  pernicious.  It  permits  the 
indefinite  detention  of  suspects  without 
any  specific  charges  brought  against 
them  and  without  the  right  to  see  coun- 
sel, family  or  clergy.  If  a  suspect  is  sub- 
jected to  a  trial,  the  law  presumes  his 
guilt:  the  accused,  not  the  state,  has  the 
burden  of  proof.  Finally,  the  law  pro- 
hibits any  act  that  might  "embarrass  the 
administration  of  the  affairs  of  the 
state."  In  other  words,  free  speech  is  for-  . 
bidden. 

Mushimba  and  Shikongo  were  sen- 
tenced to  death  under  this  law.  To  say 
the  least,  the  proceedings  against  therti 
were  irregular  according  to  any  civilized*, 
concept  of  law.  The  Government's  evi- 
dence in  many  cases  was  circumstantial, 
vague  and  contradictory.  Moreover,  it 
was  recently  revealed  that  the  prosecu- 
tion violated  the  privileged  relationship 
between  the  accused  and  their  counsel. 
A  partner  of  the  law  firm  that  defended 
Mushimba  and  Shikongo  regularly 
leaked  documents  related  to  the  case  to 
the  South  African  security  police. 

The  state  claimed  that  Mushimba  gave'^ 
a  small  sum  of  money,  a  radio  and  a 
vehicle  to  persons  who  allegedly  advo- 
cated the  overthrow  of  South  Africa's 
illegal  administration  in  Namibia.  Shi- 
kongo allegedly  provided  transportation 
for  three  persons  who  were  implicated  in 
the  assassination  of  a  Namibian  tribal 
leader  The  assassins  were  never  arrested 
and  their  guilt  never  proven,  but  in 
South  Africa  such  details  are  unim- 
portant. 

Lutheran.  Anglican.  Roman  Catholic, 
and  Methodist  Church  leaders  in  Nami- 
bia have  condemned  the  death  sentences 
and  predicted  that,  if  carried  out,  the 
executions  are  "sure  to  cause  new  unrest 
and  may  lead  to  the  spilling  of  blood  as 
violence  gives  birth  to  violence."  The 
churches  have  been  vocal  in  their  sup- 
port for  Namibian  independence.  The 
bishop  of  the  Namibian  diocese  of  ' 
Damaraland,  the  Rt.  Rev.  Colin  Winter, 
was  deported  in  1972  because  he  dared  to  • 
speak  out  against  the  South  African 
Government.  His  assistant  bishop  was 
expelled  from  the  country  last  year. 

Mr.  Speaker,  I  believe  we  have  a  re-  ' 
sponsibility  to  express  our  concern  to  the 
South  African  Government  and  to  plead 
for  a  commutation  of  the  sentences 
against  Mushimba  and  Shikongo.  I  urge 
my  colleagues  to  join  me  by  cosigning 
the  following  letter  to  the  South  African 
State  President,  N.  Diederichs. 

I  would  like  to  expi-ess  my  thanks  to 
two  Lutheran  pa.stors  from  my  district. 
Burton  Strand  and  David  Rinas,  who 
first  brought  this  matter  to  my  attention. 
Hon.  N.  Diederichs, 
Residence  of  the  State  President, 
Pretoria,  South  Africa. 

Dear  Mr.  President:  We,  the  following 
members  of  the  United  States  Congress,  re- 
spectfully urge  you  to  commute  the  death 
sentences  against  two  citizens  of  Southwest 
Africa.  Aaron  Mushimba  and  Hendrik  Shi- 
kongo. 

Neither  Mr.  Mushimba  nor  Mr.  Shikongo 
were  accused  of  direct  involvement  in  ter- 
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rorlst  activity.  If  they  are  put  to  death.  It 
win  be  difficult  for  world  opinion  to  avoid 
the  conclusion  that  the  lives  of  these  two 
men  were  sacrificed  In  an  attempt  to  dis- 
credit the  national  aspirations  of  the  pei^le 
of  Southwest  Africa. 

For  the  sake  of  humanity  and  justice,  we 
ask  you  to  Investigate  their  case,  now  under 
appeal  before  the  chief  justice,  and  reduce 
their  sentences  to  a  lesser  penalty. 

Please  be  assured  that  we  will  continue  to 
watch  the  fate  of  these  men  with  great 
Interest. 

cc:  R.  F.  Botha.  South  African  ambassador 
to  the  United  States,  B.  J.  Voerster,  prime 
minister  of  South  Africa,  J.  T.  Kruger,  South 
African  minister  of  justice,  Sean  MacBrlde, 
U.N.  Commissioner  for  Namibia. 

I  also  would  like  to  insert  a  state- 
ment released  May  14  by  Sean  MacBride, 
the  United  Nations  Commissioner  for 
Namibia: 

Statement  by  Sean  MacBride 

The  occupation  of  Namibia  by  South  Africa 
Is  illegal  under  international  law.  It  follows 
■  that  the  purported  trial  and  the  sentences 
Imposed  by  a  South  African  court  Illegally 
sitting  In  Swakopmund  In  Namibia  to  try 
charges  brought  under  the  South  African 
Terrorism  Act  against  four  Namibian  citi- 
zens is  null,  void  and  Illegal. 

If  the  death  sentences  Imposed  on  Mr. 
Aaron  Mushimba  and  on  Mr.  Hendrik  Shl- 
konga  are  carried  out,  all  those  directly  In- 
volved In  the  executions  will  be  guilty  of 
murder.  Those  Indirectly  Involved  will  be 
guilty  of  conspiracy  to  murder.  It  Is  well  that 
those  Involved  should  clearly  understand 
that  they  are  Involved  In  %  criminal  enter- 
prise. 

The  trial  Itself  was  staged  as  a  political 
trial  of  SWAPO,  which  is  recognized  both  by 
the  Organization  of  African  Unity  and  the 
United  Nations  as  the  representatives  of  the 
people  of  Namibia.  The  purpose  of  this  illegal 
trial  was  to  try  to  establish,  by  innuendoes 
and  by  association,  that  those  accused  had 
committed  certain  acts.  The  South  African 
-  Terrorist  Act  Itself  Is  a  clear  violation  of  the 
principles  of  the  Universal  Declaration  of 
Human  Rights  and  of  the  United  Nations 
Convention  on  Human  Rights.  This  so-called 
K  law  is  truly  an  act  intended  to  terrorize  the 

people  of  Namibia  and  to  deter  them  from 
asserting  their  just  claim  for  the  liberation 
of  Namibia. 

It  is  desirable  that  the  International  com- 
munity should  react  firndy  and  urgently 
against  this  further  act  of  aggression  and 
provocation  by  South  African  authorities  In 
Namibia.  Last  year,  they  were  publicly  flog- 
ging alleged  SWAPO  sympathizers,  now  they 
propose  to  execute  them. 

It  is  of  some  significance  that,  while  the 
prime  minister  of  South  Africa  says  that  he 
makes  no  claim  to  an  Inch  of  Namibian  soli 
and  that  he  is  anxious  to  support  a  peaceful 
transfer  of  power  to  the  people  of  Namibia, 
he  orders  political  trials  Of  Namiblans  by 
South  African  courts  operating  illegally  In 
Namibia.  His  actions  In  these  matters  demon- 
state  the  extent  of  the  terror  strategems  to 
which  he  Is  prepared  to  resort  to  defeat  the 
decisions  of  the  United  Nations  and  of  the 
world  community. 


luis  munoz  marin  and  gov. 
hernAndez-col6n  speak  on 
24th  anniversary  of  common- 
WEALTH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Puerto  Rico  (Mr.  Benitez) 
is  recognized  for  15  minutes. 

Mr.  BENITEZ.  Mr.  Speaker,  yesterday, 
July  25,  -was  the  24th  anniversary  of 
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the  founding  of  Commonwealth  status 
for  Puerto  Rico.  It  was  and  is  to  this  day 
an  imaginative  and  unfinished  venture 
jointly  undertaken  by  the  people  of 
Puerto,  Rico  and  the  Congress  of  the 
United  States.  The  (jccasion  was  cele- 
brated in  Puerto  Rico,  in  the  words  of 
Gov.  Hemtodez-Colon,  "with  the  same 
enthusiasm  and  faith  that  3  weeks  ago 
we  celebrated  the  200th  anniversary  of 
the  founding  of  the  United  States  of 
America.  For  keeping  in  mind  the  differ- 
ence in  geographic  scale,  history  and 
power,  Commonwealth  Day  in  Puerto 
Rico  reflects  likewise  opening  new  vistas 
of  freedom,  self  identity  and  interde- 
pendence." 

It  does  so  in  a  world  desperately  in 
need  of  new  political  structures,  ap- 
proaches and  initiatives  that  may  ren- 
der possible  the  preservation  of  eternal 
values  in  the  face  of  continuous  change. 

The  present  format  of  Commonwealth 
needs  revision,  reformulation  and  im- 
provement. Ever  since  1962  procedures 
and  goals  for  such  modifications  have 
been  outlined  by  Puerto  Rican  leader- 
ship. Such  procedures  and  goals  were 
further  identified  through  congressional 
and  legislative  action  in  1964  when  a 
joint  United  States-Puerto  Rico  Status 
Commission  was  appointed.  Two  years 
later  that  Commission  recommended  a 
plebiscite  on  alternatives.  In  1967  the 
people  of  Puerto  Rico  held  the  recom- 
mended plebiscite.  The  improvement  of 
Commonwealth  was  freely  and  over- 
whelmingly endorsed  by  the  electorate 
over  the  alternatives  of  statehood  or  in- 
dependence. To  this  day  the  majority 
of  Puerto  Rico  continues  to  support  such 
improvements. 

In  September  of  1973  a  joint  commis- 
sion of  14  members  apixjinted  by  the 
President  of  the  United  States  and  the 
Governor  of  Puerto  Rico  was  named 
and  charged  to  formalize  the  plebiscite 
recommendations  in  a  legislative  pro- 
posal. After  2  years  of  studies,  delibera- 
tions and  hearings,  on  October  1975  the 
Joint  Commission  recommended  to  the 
President  of  the  United  States  and  to 
the  Governor  of  Puerto  Rico  a  proposed 
new  compact  of  permanent  union  be- 
tween Puerto  Rico  and  the  United  States. 
That  proposal  Is  now  before  the  Sub- 
committee on  Interior  and  Insular  Af- 
fairs. As  yet  there  has  not  been  any  re- 
port from  the  White  House. 

The  exceptional  delay  involved  in  this 
whole  process  has  created  understand- 
able exasperation  and  bewilderment  in 
Puerto  Rico.  It  has  prompted  jthe  minori- 
ties opposed  to  Commonwealth  to  in- 
tensify their  minority  claims.  It  has  even 
led  some  advocates  of  Commonwealth 
improvements  to  deride  the  moroseness 
of  the  process  and  to  blame  Common- 
wealth status  itself  on  that  account. 

This  protracted  retardation  of  read- 
justments and  Improvements  is  harmful 
to  Puerto  Rico  and  to  the  United  States. 
These  unfortunate  realities  give  special 
Importance  and  timeliness  to  the  mes- 
sage on  Commonwealth  delivered  yester- 
day by  the  greatest  Puerto  Rican  politi- 
cal figure  of  this  century,  don  Luis 
Munoz  Marin.  Because  of  the  confusion 
referred  to  above,  our  78  year  old  retired, 
still  convalescent  leader  and  founder  of 
Commonwealth,  felt  it  necessary  to  break 


his  prolonged  silence  to  restate  briefly 
the  basic  facts  pertaining  to  Common- 
wealth. Munoz  Marin  defended  Com- 
monwealth once  again  underscoring  the 
difference  between  the  reality  of  Com- 
monwealth and  the  discontentment  with 
the  delays  in  the  implementation  of  its 
improvements.  I  am  honored  to  include 
in  the  Record  the  English  officials  trans- 
lation of  the  Mufioz  Marin  Common- 
wealth message. 
Lots  MtTNoz  MarIn's  Message  on  the  24th 

Anniversary   of  the   Commonwealth   or 

Puerto  Rico — July  25,  1976 

The  ultimate  goal  of  Commonwealth  status 
Is  the  maximum  autonomy  which  in  time 
must  be  achieved  by  Puerto  Rico  In  Its  per- 
manent union  with  the  United  States. 

The  proposed  new  compact  with  its  dis- 
cussion In  Congress  are  only  part  of  our  ef- 
fort to  that  pvirpose,  but  Commonwealth 
even  in  Its  present  form  and  as  It  has  ex- 
isted since  1962  is  the  only  solution  which 
allows  for  survival  and  for  progress  in  social 
and  economic  justice  and  for  the  preserva- 
tion of  Puerto  Rico's  identity  and  culture. 

Since  its  creation  Commonwealth  has  been 
the  means  for  great  and  unquestionable 
progress  for  Puerto  Rico  and  for  each  and 
every  Puerto  Rican. 

Both  statehood  and  Independence  are  hon- 
orable alternatives  in  theory  nevertheless 
neither  is  applicable  to  the  particular  situ- 
ation of  Puerto  Rico  and  of  Us  people.  State- 
hood among  other  reason/^  because  it  Im- 
plies a  denial  of  fiscal  ai^nomy  and  In- 
dependence among  other  ^^ftisons  because  It 
seriously  curtaUs  free  trade  with  the  United 
States. 

Commonwealth  is  great  In  Its  reality  of 
survival  and  of  unquestionable  economic 
advancement  and  as  the  homeland  of  all 
Puerto  Ricans. 


COST  OF  REGULATION 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  problems 
of  overregulation  by  Government  agen- 
cies are  mounting  year  by  year.  Harassed 
businessmen  and  industrialists  find  regu- 
lation more  and  more  difficult  to  cope 
with  and  to  conform  to.  Members  of  Con- 
gress and  the  administration  repeatedly 
refer  to  the  problem.  Beyond  this,  little, 
if  anything,  is  done.  The  problem  is  one 
that  will  not  go  away.  It  will  only  worsen 
unless  a  determined  effort  is  made  at  the 
levels  where  relief  is  possible. 

Laws  are  enacted  with  express  goals: 
to  improve  working  conditions,  to  benefit 
railroads  or  railroad  workers,  to  assist 
home  buyers,  or  any  one  of  hundreds  of 
objectives.  When  a  law  goes  into  effect,  it 
is  accompanied  by  regulations  on  proce- 
dure. These  are  developed  by  the  agency 
or  department  which  has  jurisdiction 
over  the  new  law.  This  is  not  a  one-time 
process.  Government  agencies  have  a  way 
of  constantly  devising  new  and  added 
regulations. 

Frequently  overragulation  of  business 
by  Government  inhibits  the  main  objec- 
tives of  a  law  from  being  reached,  and  is 
often  counterproductive.  The  excess  of 
regulations  in  OSHA  is  a  prime  example. 

To  meet  this  excess,  75,000  full-time 
regulators  are  employed  at  an  annual 
cost  to  taxpayers  of  $3  billion,  a  cost  in- 
crease over  the  past  2  years  of  48  percent. 

Agencies  such  as  OSHA,  ICC,  and  auto 
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safety  dlso  cost  the  consumer  billions  of 
dollars  annually  due  to  increased  costs 
of  production.  These  added  costs  often 
outweigh  the  benefits  of  regiilation,  as 
Illustrated  with  the  auto  safety  Interlock 
systems  that  many  consumers  pay  to 
have  removed.  The  result  can  be  multiple 
costs  and  no  benefit. 

Regulations  can  also  reduce  the  flow 
of  new  and  better  products  to  the  market. 
The  abundance  of  unnecessary  restric- 
tions, paperwork,  and  detailed  require- 
ments force  resources  to  be  allocated 
away  from  more  productive  use,  such  as 
research  on  improvements  and  safety 
training. 

Another  danger  is  that  regulations  can 
serve  as  a  barrier  to  the  entry  of  new 
firms  to  a  market,  thus  eliminating  com- 
petition. E^stablished  businesses  can  be 
quite  supportive  of  the  agencies  In  this 
respect. 

For  other  reasons,  large  corporations 
sometimes  oppose  deregulation.  Regula- 
tory agencies  for  specific  industries  such 
as  the  ICC,  the  FPC,  et  cetera,  may  be- 
come captives  of  the  Industry  they  are 
to  regulate  by  appearing  to  protect  the 
interests  of  the  industry  rather  than  the 
consimier. 

On  the  other  hand,  regxilatory  agencies 
that  cut  across  all  businesses  such  as 
OSHA.  EPA,  CPSC,  et  cetera,  have  be- 
come captives  of  public  Interest  groups. 
Though  the  value  of  such  agencies  may 
be  recognized,  they  become  counterpro- 
ductive when  they  neglect  the  high  costs 
and  delays  their  regulations  Impose  on 
the  consxmier. 

Well-intentioned  regulations  often 
have  other  adverse  effects  on  the  con- 
sumer. The  last  minimum  wage  increase 
displaced  300,000  teenagers  from  the  job 
market,  and  the  Davis-Bacon  Act  ob- 
viously has  increased  the  price  of  hous- 
ing. 
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The  limits  of  agency  power  can  be 
used  In  questionable  ways.  Corporations 
have  been  known  to  pay  protection 
money  to  avoid  being  regulated  out  of 
business  by  agencies.  This  type  of  ac- 
tivity needs  to  be  investigated. 

Congress  should  reform  the  regulatory 
system.  Bills  have  already  been  proposed 
to  review  all  regxilatory  agencies,  and  to 
require  that  benefits  of  regulations  ex- 
ceed their  costs.  The  prospects  for  pass- 
age are  not  considered  bright.  This  is 
unfortunate.  The  committees  of  Congress 
have  a  way  of  protecting  the  agencies 
they  create. 

It  has  been  suggested  that  the  OMB 
and  the  GAO  set  up  guidelines  for  cost- 
benefit  analysis.  Budgets  of  agencies 
whose  benefits  exceed  cost  could  properly 
be  increased,  and  those  agencies  whose 
costs  exceed  benefits  should  be  decreased. 

To  improve  the  effects  of  regulation, 
market  incentives  should  be  provided  to 
assist  compliance.  In  the  area  of  pollu- 
tion control,  this  could  be  in  the  form  of 
discharge  permits  and  effluent  fees. 

Overregulation  is  clearly  detrimental. 
There  Is  only  limited  hope  for  sensible 
deregulation.  A  balanced  system  of  costs 
and  benefits  will  be  easier  to  obtain;  but 
a  sad  fact  remains.  There  is  little  effec- 
tive work  in  progress,  either  In  Congress 
or  the  administration,  to  eliminate  over- 
regiilatlon. 


A  BILL  TO  CONVEY  REAL  PROPERTY 
FOR  CEMETERY  PURPOSES 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter. ) 

Mr.  SIKES.  Mr.  Speaker,  on  Monday, 
July  19, 1  Introduced  H.R.  14728  to  direct 
the  Secretary  of  the  Interior  to  convey 
ceitain  real  property  of  the  United  States 
to  the  city  of  Nlceville.  Fla.,  for  use  as 
a  cemetery.  The  property  located  at  Eg- 
lln  Air  Force  Base  containing  48.59 
acres,  more  or  less,  was  originally  a 
small  portion  of  the  Choctawhatchee 
National  Forest.  The  property  is  no 
longer  required  for  military  purposes. 

The  city  of  Niceville,  Fla.,  is  largely 
surrounded  by  the  Eglin  Air  Force  Base 
Reservation.  The  city  is  in  desperate 
need  of  land  for  a  cemetery  to  be  oper- 
ated on  a  nonprofit  basis.  The  land  not 
in  the  reservation  simply  is  not  avail- 
able. Every  effort  has  been  made  to  have 
minimal  amounts  of  land  deeded  to  the 
city  of  Niceville  by  the  appropriate  Gov- 
ernment agency,  but  to  date  these  ef- 
forts have  not  been  successful.  There- 
fore, it  appears  legislation  is  the  only 
solution  to  this  problem. 

My  bill  provides  for  the  Secretary  of 
Interior  to  convey  without  considera- 
tion to  the  city  of  Niceville,  Fla..  the 
real  property  described  for  so  long  as 
such  real  property  is  used  by  the  city 
as  a  cemetery  on  a  nonprofit  basis.  If 
the  real  property  conveyed  is  used  other 
than  as  a  cemetery  on  a  nonprofit  basis, 
title  to  such  real  property  shall  revert 
to  the  United  States  or  be  compensated 
for  under  rules  normally  accompanying 
the  disposition  of  surplus  Government 
property. 

PROGRESS  REPORT  ON  ANIMAL 
WELFARE  LEGISLATION 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  HANLEY.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  two  of  my  recent 
weekly  radio  broadcasts  on  the  topic  of 
animal  welfare.  The  manner  In  which  a 
country  treats  its  animals  is  one  test  of  a 
nation's  character.  I  commend  Congress 
for  the  legislation  thus  far  enacted 
which  would  encourage  more  humane 
treatment  of  animals.  The  messages 
which  I  am  now  inserting  In  the  Record 
outline  the  progress  that  we  have  made 
In  animal  welfare  legislation  and  indi- 
cate those  areas  where  yet  more  work 
must  be  done. 

Radio  Broadcast 
(Week  of  July  19,  1976) 
Hello  again,  this  is  Jim  Hanley  talking  to 
you  from  our  Nation's  Capitol. 

Over  the  past  several  months  I  have  re- 
ceived large  amounts  of  mall  relating  to  the 
subject  of  animal  welfare  and  the  humane 
treatment  of  animals.  That  a  country  as  civi- 
lized as  ours  has  often  allowed  its  animal 
population  to  be  treated  brutally  should  be 
considered  a  shame  and  scandal  which  re- 
quires Immediate  remedy.  I  thank  you  for 
the  petitions  and  letters  I  have  received  re- 
lating to  the  use  of  animals  m  research,  steel 
Jaw  traps,  conditions  In  zoos,  and  transport 
of  animals.  It  Is  reassuring   to  know  that 


Central    New    Yorkers    support    reasonable 
measvires  for  animal  safety  and  welfare. 

Both  today  and  In  my  radio  message  next 
week  I  would  like  to  speak  about  some  of  the 
legislation  currenUy  before  Congress,  and 
some  recently  enacted  Into  law,  which  deal 
with  the  Issue  of  animal  welfare. 

A  bUl  similar  to  one  which  I  cosponsored 
was  recently  signed  Into  law  by  President 
Ford.  Entitled  the  "Animal  Welfare  Act 
Amendments  of  1976."  the  legislation  in- 
creases the  protection  afforded  animals  in 
transit  and  also  attempts  to  curb  animal 
fights. 

Specifically,  the  bill  reqiUres  that  presently 
exempt  airlines  and  trucking  companies.  In- 
termediate handlers,  and  certain  additional 
dealers  be  Included  under  regulations  ensur- 
ing the  humane  treatment  of  animals 
shipped  In  Interstate  commerce.  The  bill  also 
requires  the  Secretary  of  Agriculture  to  es- 
tablish standards  designed  to  protect  all 
animals  against  disease.  Injury,  and  death 
while  being  transported.  At  present  there  are 
Inadequate  standards  for  such  requirements 
as  ventilation,  temperature,  food  and  water. 
In  order  to  protect  the  health  of  both  ani- 
mals and  humans,  the  new  law  requires  that 
certain  animals  be  examined  by  an  ac- 
credited veterinarian  to  Insure  that  they  are 
free  of  Infection,  disease,  or  physical  ab- 
normalities. Finally,  the  bUl  makes  it  a  crime 
to  knowingly  sponsor  an  animal  fight  In 
which  animals  are  moved  In  Interstate  com- 
merce or  to  use  the  malls  to  promote  animal 
fighting  ventures.  While  It  Is  a  matter  for 
states  and  localities  to  decide  on  the  legality 
of  animal  fights.  I  feel  that  the  Federal  Gov- 
ernment should  use  the  means  at  Its  disposal 
to  discourage  such  fights. 

7  lie  conditions  found  In  some  of  our  Na. 
tlon's  zoos  are  often  appalling,  yet  many  of 
you  are  fearful  of  expanding  public  support 
for  such  facilities,  as  this  might  turn  zoos 
Into  research  facilities,  subjecting  the  ani- 
mals to  suffering  In  the  name  of  scientific 
research.  I  have  held  conversations  with  the 
sponsors  of  legislation  which  would  expand 
the  public  financing  of  zoos  and  aquariums. 
I  have  been  assured  that  such  fears  are  based 
on  misinformation.  None  of  the  provisions 
of  the  proposed  legislation  would  In  any  way 
change  the  purpose  of  zooe  from  that  of  a 
recreational  and  educational  facility  to  that 
of  a  research  laboratory.  I  strongly  support 
legislation  that  would  ensure  that  zooa 
maintain  minimum  standards  for  the  care 
of  animals  and  that  would  provide  technical 
and  financial  assistance  for  that  purpose. 

The  Issues  I  have  been  speaking  about  to- 
day may  seem  trivial  to  some  listeners. 

I  must  differ,  however,  and  reaffirm  my 
commitment  to  act  in  promotion  of  the  wel- 
fare of  those  that  are  not  In  a  position  to 
protect  themselves.  Our  Nation's  large  ani- 
mal population  falls  In  this  position  of  un- 
avoidable helplessness  and  thereby  deserves 
the  attention  of  even  the  busiest  of  legis- 
lators. I  hope  and  pray  our  society  will  never 
reach  the  point  where  we  refuse  to  devote 
our  time  and  resources  to  the  protection  of 
a  great  natural  resource,  our  animal  popula- 
tion. 

Until  next  weea  at  this  time,  this  Is  Jim 
Hanley  saying  goodbye  from  Washington. 


Radio\  Broadcast 
(Week  ofyouly  23.   1978) 


Hello  once  again.  This  Is  Jim  Hanley  speak- 
ing from  our  Nation's  Capitol. 

Last  week  at  this  time  I  spoke  to  you  about 
some  of  the  progress  that  has  been  made 
here  in  Congress  towards  improving  the 
treatment  afforded  animals.  I  discussed  Im- 
provement of  conditions  In  zoos,  better  ani- 
mal transportation,  and  the  curtailment  of 
animal  fights.  The  Issues  I'd  like  to  discuss 
this  week  are  substantially  more  controver- 
sial thus  your  feedback  would  be  most  useful 
and  appreciated. 
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Many  who  write  me  are  outraged  by  the 
unnecessary  suffering  Inflicted  upon  animals 
used  In  both  civilian  and  military  research. 
Scientists  can  and  do  use  computer  simula- 
tions and  studies  using  tissue  cultures.  How- 
ever, the  role  of  animals  In  biomedical  re- 
search cannot  yet  be  completely  eliminated. 
The  general  position  of  the  research  com- 
munity and  of  regulatory  agencies  Is  that 
the  alternative  methods  of  research  are  not 
yet  suitable  for  obtaining  all  necessary  data. 
Therefore,  sensible  guidelines  and  controls 
are  desperately  needed.  Often  experiments 
are  repeated  unnecessarily  or  more  animals 
than  required  for  scientific  objectivity  are 
sometimes  used.  I  am  cosponsorlng  legisla- 
tion which  will  establish  an  eleven-member 
commission  to  do  research  and  to  determine 
If  animals  are  being  subjected  to  inhumane 
treatment  and  pain  In  laboratories,  as  well 
as  on  farms.  In  zoos,  or  In  other  situations. 
T'he  Commission's  findings  would  be  re- 
ported to  the  President  and  to  Congress.  I 
feel  that  there  are  so  many  charges  and 
countercharges  concerning  animal  treatment 
In  these  various  situations  that  an  In^nrtlal 
study  group  should  Investigate. 

A  prime  example  of  a  subject  the  Com- 
mission should  look  Into  Is  the  controversy 
surrounding  steel  Jaw  traps.  I  have  received 
much  mall  from  those  of  you  who  would  like 
to  see  such  traps  outlawed  because  of  the 
pain  they  cause  trapped  animals  and  because 
of  the  hazard  they  pose  to  alnmals  for  whom 
the  traps  were  not  Intended.  Other  letters 
I  receive  point  out  that  the  steel  Jaw  trap 
Is  Inexpensive,  efficient,  reliable,  and  that  Its 
continued  vtse  is  necessary  for  predator  con- 
trol, population  control,  and  the  livelihood 
of  fur  trappers.  Hearings  hate  been  held  on 
a  number  of  bills  relating  to  the  prohibition 
of  steel  Jaw  traps,  but  no  legislative  action 
Is  expected  soon.  I  personally  would  favor 
taking  no  action  until  an  Impartial  Investi- 
gation can  be  made  by  a  conmilsslon  such 
as  the  one  that  would  be  established  under 
my  proposal. 

Recent  estimates  that  as  many  as  ten 
thousand  dogs  and  cats  are  born  every  hour 
In  the  United  states  demonstrate  that  the 
pet  population  has  reached  epidemic  pro- 
portions. The  National  League  of  Cities  has 
called  dog  and  cat  over-population  a  threat 
to  health  as  well  as  an  assault  on  urban 
esthetics,  a  pollutant,  and  a  safety  hazard. 
The  magnitude  of  the  problems  seems  beyond 
easy  remedy  but  one  proposed  calls  for  Fed- 
eral Government  loans  for  the  establish- 
ment and  construction  of  municipal  low- 
cost,  nonprofit  clinics  for  the  spaying  and 
neutering  of  dogs  and  cats.  My  Inclination 
would  be  to  support  such  a  program  If  it  did 
not  involve  the  creation  of  a  new  govern- 
ment boondoggle.  However,  I  would  appreci- 
ate hearing  your  viewpoints  and  am  open  to 
any  suggestions  as  to  how  to  deal  with  this 
problem. 

I  thank  you  for  your  attention  these  past 
two  weeks  whUe  I  discussed  animal  welfare. 
As  a  pet  owner  and  a  lover  of  nature.  I  find 
this  an  Interesting  aspect  of  my  responsibil- 
ities in  Congress.  While  perhaps  the  manner 
In  which  we  treat  our  animals  Is  not  an 
overriding  concern  of  every  citizen.  It  Is 
nevertheless  an  Indication  of  ovx  Nation's 
greatness  that  In  urban  Washington,  D.C. 
there  Is  time  to  ponder  upon  all  of  God's 
creatiu"es. 

Until  this  same  time  next  week,  this  is 
Jim  Hanley  saying  goodbye  from  Washing- 


ton. 
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REFORM  MEASURES  URGED  TO  RE- 
STORE LOW  COST,  EFFICIENT 
POSTAL  SERVICE 

(Mr.  ICHORD  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 


Mr.  ICHORD.  Mr.  Speaker.  I  am  ex- 
tremely pleased  that  the  House  of  Rep- 
resentatives recently  adopted  a  resolu- 
tion urging  the  U.S.  Postal  Service  to 
effect  a  1-year  mdratorlum  on  any  fur- 
ther service  reductions,  Including  the 
closing  of  small  post  offices  and  even 
more  pleased  that  the  Postal  Service  has 
now  agreed  to  Indefinitely  postpone  any 
further  post  office  closings. 

In  a  similar  vein,  the  Missouri  House 
of  Representatives  has  passed  House 
Resolution  112  which  calls  for  the  res- 
toration of  the  Postal  Service  as  a  Gov- 
ernment agency.  The  State  representa- 
tives also  urged  Congress  to  prevent  the 
Postal  Service  from  closing  small  post 
offices.  As  my  fellow  colleagues  know, 
the  cutbacks  in  rural  mail  delivery  have 
put  undue  hardships  on  those  who  now 
have  to  travel  much  further  for  postal 
services.  I  hope  that  Congress  will  follow 
the  views  expressed  in  Missouri  House 
Resolution  112  and  enact  stronger  re- 
form measures  that  will  restore  postal 
service  in  this  Nation  to  the  low  cost,  effi- 
cient, and  effective  operation  it  once  was. 

The  Missouri  House  resolution  follows : 
House  Resolution  No.  112 

Whereas,  the  members  of  the  Missouri 
House  of  Representatives  have  learned  with 
great  disfavor  that  the  United  States  Postal 
Department  has  plans  to  close  small  post 
offices  throughout  Missouri  and  the  nation; 
and 

Whereas,  It  is  essential  and  a  constitutional 
duty  that  adequate  postal  service  be  provided 
to  all  citizens  of  this  great  nation;  and 

Whereas,  the  United  States  Postal  Service 
plan  to  close  small  post  offices  across  Missouri 
is  unjustified  and  unfair  discrimination  to 
citizens  who  have  chosen  to  live  in  rural 
areas  of  the  state;  and 

Whereas,  many  senior  citizens  reside  In 
these  areas  where  the  United  States  Postal 
Service  has  proposed  post  office  closings,  and 
It  is  proper  and  fitting  that  the  members  of 
the  Missouri  House  of  Representatives  raise 
violent  objection  to  this  unfair  and  discrim- 
inatory practice  that  Is  being  suggested  to 
cover  up  the  gross  cost  Inefficiency  that  ex- 
ists In  the  present  system; 

Now,  therefore,  be  it  resolved  that  the 
members  of  the  Missouri  House  of  Represent- 
atives, Seventhy-elghth  General  Assembly, 
Second  Regular  Session,  respectfully  request 
the  members  of  the  United  States  Congress  to 
prevent  the  United  States  Postal  System  from 
closing  post  offices  that  are  providing  essen- 
tial services  to  residents  In  small  and  rural 
communities  in  Missouri  and  throughout  the 
nation,  and  respectfully  request  the  Congress 
of  the  United  States  to  consider  putting  the 
postal  service  back  under  direct  congres- 
sional control;  and 

Be  it  further  resolved  that  the  Chief  Clerk 
of  the  Hoiise  of  Representatives  be  Instructed 
to  send  properly  Inscribed  cc^les  of  this  res- 
olution to  Missouri's  Congresisonal  delega- 
tion. 


COKE  OVEN  SAFETY  STANDARDS 
AND  WAGE  PROTECTION 

(Mr.  OAYDOS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GAYDOS.  Mr.  Speaker,  presently 
OSHA  Is  engaged  in  a  very  challenging 
task  to  promulgate  an  occupational 
health  standard  to  protect  steelworkers 
who  work  on  coke  ovens.  According  to 
Dr.  William  Lloyd's  authoritative  study 
entitled  "Lung  Cancer  Mortality  in  Alle- 
gheny Coimty  Coke  Plant  Workers,"  em- 


ployees who  work  In  coke  plants  are  twice 
as  likely  to  die  from  lung  cancer  as  em- 
ployees who  work  In  other  areas  of  steel 
mills.  Employees  who  work  topside  on 
the  coke  ovens  have  a  sevenfold  risk  of 
dying  from  lung  cancer  as  compared 
with  persons  working  in  other  parts  of 
the  mill. 

A  key  element  of  the  contemplated 
standard  relates  to  a  medical  surveil- 
lance program  wherein  overexposed 
workers  will  be  removed  from  the  inju- 
rious emissions.  However,  in  order  that 
such  a  medical  examination  program  be 
effective,  the  workers  must  voluntarily 
agree  to  be  examined.  Because  the  exam- 
ination could  result  In  removal  from  the 
place  of  exposure  and  reassignment  to 
another  job  with  a  lower  pay  rate,  the 
need  is  clearly  evident  for  including  wage 
rate  retention  in  the  standard  in  order 
to  make  the  examination  provisions 
meaningful. 

The  steelworkers'  presentation  on  this 
issue  during  the  rulemaking  procedure  is. 
Indeed,  worthy  of  study  by  this  body 
since  it  indicates  another  ramification 
of  what  is  required  in  order  to  achieve 
a  comprehensive  system  of  workplace 
safeguards.  The  Congress  has  granted 
OSHA  sufficient  latitude  to  develop  occu- 
pational health  standards  which  Include 
the  right  of  wage  rate  retention — a  right 
which  is  basic  if  the  standard  is  to 
achieve  its  objective. 

I  insert  herewith  section  vm,  "Re- 
moval From  the  Job  Without  Penalty," 
of  the  United  Steelworkers  of  Amer- 
ica's posthearing  brief  on  standard  for 
coke  oven  emissions. 

Posthearing  Brief  of  United  Stxelwobkees 
OF   America,   AFL-CIO   on   Standard   for 
Coke  Oven  Emissions,  June  16,  1976 
vni.  removal  from  the  job  without  penaltt 
A.  Jntrodttction 
A  very  Important  issue  Is  going  to  be  de- 
cided by  the  Federal  Government  in  these 
hearings.  The  Secretary  of  Labor  Is  going  to 
determine  whether  or  not  the  steel  Industry 
will  be  allowed — Indeed,  even  reqiUred — to 
punish  the  disabled  victims  whom  the  Oc- 
cupational Safty  and  Health  Act  was  meant 
to  protect  for  having  the  unmitigated  gall 
to  contract  lung  cancer  or  other  disabling 
Injxirles. 

OSHA  may  feel  this  Is  unduly  strong  lan- 
guage. But  that  Is  precisely  the  effect  of  the 
Proposed  Standard.  OSHA's  proposal  requires 
employers  to  remove  from  coke  oven  Jobs 
those  employees  whose  health  is  materially 
Impaired,  while  OSHA  closes  Its  eyes  to  the 
devastating  employment  consequences  to  the 
workers  so  removed.  This  evasion  of  respon- 
sibility Is  based  on  the  pronouncement  that 
the  Impact  of  removal  Is  a  "labor  relations" 
matter — as  though  removal  from  the  Job  it- 
self Is  not  a  labor  relations  matter.'"^ 

Joseph  Odorclch  put  It  quite  well  when  be 
testified  during  the  Inflationary  Impact 
Hearings: 

"But  even  if  we  assume  that  small  pro- 
ducers will  be  at  a  competitive  disadvantage, 
who  is  there  to  sympathize  with  the  snuiu 
children  of  coke  oven  workers  whose  fathers 
will  soon  come  home  telling  them  that  they 
are  being  removed  from  their  Jobs  because 
OSHA  is  mandating  their  removal. 

"OSHA,  you  see.  wants  only  healthy  speci- 
mens to  work  on  the  ovens.  Once  those 
healthy  specimens  are  Infected,  they  too  must 
be  relegated  to  the  Industrial  Junk  heap. 
When  we  raise  the  subject  of  rate  retention, 
a  matter  which  each  of  the  Impartial  mem- 
bers of   the   Advisory   Committee  voted   In 
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favor   of,   OSHA   personnel   responded   in   a 
variety  of  ways. 

"First,  they  tell  us  that  rate  retention  is 
beyond  OSHA's  authority.  Next,  they  concede 
that  such  a  provision  would  be  legal  but  pro- 
test about  the  practical  difficulty  of  admin- 
istering it. 

"Lately,  we  get  the  impression  that  re- 
strained amusement  has  taken  over — 
amusement  at  the  thought  that  we  are  Btlll 
seriously  urging  this  proposition.  It  galls  us 
that  the  subject  of  inflationary  impact  could 
be  given  consideration  in  a  hearing  virtually 
set  aside  to  that  one  subject,  when  rate  reten- 
tion which  would  help  to  encourage  greater 
resort  to  medical  examination  Is  so  lightly 
dismissed. 

"OSHA  must  rid  itself  of  the  conservative 
thlnJUng  which  leads  to  the  kind  of  phoney 
excuses  which  we  have  been  receiving  on 
rate  retention.  If  that  kind  of  phoney  con- 
servative thinking  had  prevailed  during  the 
1930's  we  would  not  have  a  National  Labor 
Belations  Act.  or  a  Social  Seciulty  Law" 
(Tr.  4240-4241). 

We  have  been  led  to  believe  in  the  past 
that  OSHA  intended  to  give  the  matter  of 
rate  retention  serious  consideration  In  con- 
nection with  the  promulgation  of  a  final  coke 
oven  regulation  especially  since  It  was  an- 
ticipated that  a  more  thorough  record  would 
be  developed  on  this  Issue  in  the  coke  oven 
hearings  than  had  been  developed  in  previ- 
ous hearings.  That  thorough  record  has  now 
been  developed  as  we  will  demonstrate  be- 
low, and  we  would  respectfully  suggest  that 
OSHA  have  the  courage  to  face  up  to  the  ts- 
sue  in  connection  with  this  Standard  or  drop 
all  pretense  that  removal  without  penalty  is 
a  possibility  In  some  other  standard. 

We  shaU  set  forth  below  the  legal  Justifi- 
cation for  providing  removal  from  the  Job 
without  loss  of  earnings.  We  will  then  review 
briefly  the  fluffy  company  objections  and  dis- 
cuss the  Advisory  Committee's  proposal. 
Finally,  we  will  suggest  that  the  "can't  do" 
experts  have  some  very  serious  policy  Issues 
to  face  up  to  before  they  decide  against  re- 
moval without  penalty. 

B.  Legal  support  for  removal  without 
penalty 
There  are  a  number  of  sound  reasons  which 
support  the  authority  of  the  Secretary  of 
Labor  to  Insure  that  workers  removed  from 
Jobs  because  of  their  health  suffer  no  loss  of 
earmngs.  The  principal  one  which  this  Union 
has  advanced  most  frequently  is  its  relation 
to  the  medical   surveillance  program.'" 

Among  the  Secretary's  powers  are  his  au- 
thority "to  prescribe  the  type  and  frequency 
of  medical  examinations  and  other  tests 
which  shall  be  made  available,  by  the  em- 
ployer or  at  his  cost,  to  employees  exposed 
to  such  hazards  in  order  to  most  effectively 
determine  whether  the  health  of  such  em- 
ployees is  adversely  affected  by  such  ex- 
posure" (Section  6(b)7).  The  need  to  in- 
clude an  effective  medical  surveUlance  pro- 
gram in  health  standards  Is  self-evident.  In- 
dustry is  not  legally  obligated  by  the  Occupa- 
tional Safety  and  Health  Act  to  pre-test 
chemicals  before  introducing  them  into  the 
work  place.'*  Thus,  employees  inevitably  risk 
becoming  the  innocent  victims  of  non-detec- 
tion or  belated  detection  of  adverse  health 
effects.  The  sooner  that  it  can  be  definitely 
established  that  an  employee's  health  Is  in 
Jeopardy  from  over-exposure  to  a  particular 
toxic  substance,  the  sooner  his  employer  and 
society  can  take  meaningful  action  to  arrest 
the  health  problem  of  the  particular  em- 
ployee and  apply  that  knowledge  to  others 
similarly  situated."" 

However,  this  Important  objective  of  using 
medical  examinations  for  preventive  purposes 
is  frustrated  U  employees  do  not  take  the 
medical  examinations  which  are  offered.  Sec- 
tion 8(b)  7  of  the  Occupational  Safety  and 
Health  Act  allows  the  Secretary  to  "prescribe 
the  type  and  frequency  of  medical  examlna- 
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tlons  or  other  tests  whicl)  shall  be  made 
available"  to  employees.  It  does  not  empower 
the  Secretary  to  require  employees  to  take 
the  examinations.  The  Secretary's  proposed 
regulation  recognizes  this  for  it  uses  the 
"make  available  "  language.^ 

Thus,  one  of  the  objectives  of  the  Act 
which  the  Secretary  seeks  to  encourage  is 
the  taking  of  regular  medical  examinations 
because  of  the  preventive  value  associated 
with  such  axioms.  But  the  propKssed  stand- 
ard will  discourage  rather  than  encourage  the 
taking  of  medical  examinations  because 
workers  will  fear  loss  of  Job  or  earnings.  This 
is  not  assertion  or  speculation.  It  is  a  fact 
and  there  is  ample  support  for  It  in  the 
record. 

Al  Lawson  of  Colorado  Fuel  &  Iron,  where 
medical  examinations  are  voluntary  and  are 
not  taken  on  company  time,  testified  as  fol- 
lows . 

"Mr.  English.  Are  there  any  reasons  other 
than  the  fact  that  It  would  be  on  their  own 
time  that  they  don't  take  those  examina- 
tions? 

"Mr.  Lawson.  Because  they  would  be  afraid 
of  losing  their  Job  or  a  demotion  and  loss 
of  earnings  so  they  won't  go  down  there. 

"Mr.  English.  Are  there,  in  fact,  situations 
where  people  have  been  transferred  to  lower 
Jobs  and  lost  earnings  as  a  result  of  con- 
ditions which  are  discovered? 

"Mr.  Lawson.  Not  too  much  through  e.x- 
amlnatlon  because  you  don't  have  that  many 
taking  the  examinations  but  through  other 
Industrial  Injuries  and  Illnesses  that  we  do 
have.  We  do  know  for  a  fact  that  people 
won't  because  there  were  some  individuals 
that  were  given  examinations  and  paid  for 
by  the  union. 

"One  of  these  individuals  was  not  working 
on  the  battery,  however,  but  In  the  coal 
handling,  that  the  union  was  advised  that 
he  should  consider  employment  somewhere 
else  and  because  of  the  fact  that  he  would 
have  a  loss  In  earnings  and  a  demotion  In 
seniority  If  he  went  somewhere  else  he  is 
still  working  in  the  coal  handling  products 
right  now."  (Tr.  3380-3381 ) . 

Indeed,  at  the  present  time,  there  are  em- 
ployees on  many  of  the  coke  oven  batteries 
who  know  that  they  suffer  from  Job  related 
diseases,  but  will  not  seek  help  from  com- 
pany medical  staff  because  they  fear  that 
they  win  lose  their  Jobs  or  lose  earnings.  The 
following  exchange  with  Warren  McKenney, 
a  grievance  representative  from  Republic 
Steel's  Warren  plant,  is  Illustrative: 

"Mr.  English.  Warren,  do  you  have  ex- 
amples at  your  plant  of  people  whose  health 
gets  so  bad  that  they  come  to  you  and  say 
they  v.ould  like  to  get  off  the  battery,  they 
would  like  to  work  .««meplace  else? 

Mr.  McKennev.  Tes,  I  have.  Since  I  am  the 
committeeman  over  there  In  the  coke  plant, 
I  have  known  of  occasions  where  men  have 
come  to  me  and  have  requested  working  on 
the  battery  was  hazardous  to  their  health 
The  only  thing  that  I  could  possibly  sag- 
guest  to  them  Is  to  get  a  slip  from  their  doc- 
tor saying  that  they  could  no  longer  work 
In  this  type  of  area  A  number  of  them  did. 

"Whenever  this  occurred,  these  men  would 
report  back  to  the  General  Foreman  and  he 
would  in  turn  tell  them,  well,  this  is  the 
only  type  of  work  we  have  for  you  and  your 
best  bet  Is  to  report  to  the  Employment  Of- 
fice. In  turn,  the  Employment  Manager,  es- 
pecially now  that  working  conditions  are  bad, 
economic  conditions,  he  would  tell  them  we 
have  nothing  else  for  you  and  would  place 
them  on  layoff  . 

"Mr.  English.  Do  employees  simply  not 
raise  the  issue  because  of  that  fact?  E>o  they 
simply  work  on  the  battery  even  though  their 
health  is  bad? 

"Mr.  McKzNNET.  There  Is  one  thing  about 
the  younger  people,  they  are  a  different  type 
of  animal  than  the  average  World  War  II 
vet.  If  he  finds  out  something  is  going  to  be 
injurious  to  him.  he  will  take  his  chances  on 
leaving  that  area  and  trying  to  find  other 


work,  whether  he  has  responsibilities  or  not. 
which  may  be  a  good  idea. 

"Mr.  English.  What  about  a  man  who  does 
have  a  family? 

"Mr.  McKennet.  That  is  another  question. 
A  man  with  a  family  in  the  age  group  of  35 
or  40,  he  takes  another  outlook.  He  will  not 
say  well,  if  you  cannot  do  anything  for  me, 
I  will  try  to  stick  it  out,  he  will  say,  if  you 
cannot  do  anything  for  me.  I  will  try  to 
stick  It  out  untU  I  retire.  This  Is  his  posi- 
tion, this  U  what  he  will  try  to  do."  (Tr. 
3230-3231.) 

Even  at  Inland  Steel,  where  a  system  for 
placement  of  sick  employees  in  other  parts 
of  the  mill  exists,  many  employees  will  sim- 
ply not  go  to  the  medical  clinic  for  examina- 
tions when  they  know  there  is  something 
wrong  with  them  because  of  the  fear  of  loss 
of  earnings. 

"Mr.  English.  Bobby,  do  you  have  any 
situations  where  employees  come  to  you 
and  say.  'I  am  pretty  sick.  It  is  kind  of  hard 
to  take  It  up  here  anymore.  What  Is  the 
possibility  of  my  getting  a  Job  someplace  else 
In  the  plant?' 

"Mr.  Tompkins.  By  me  being  a  grlevor  to 
the  coke  plant,  I  run  across  quite  a  few  of 
those  kind  of  cases. 

"Mr.  English.  What  usually  happens  In 
those  situations? 

"Mr.  Tompkins.  Most  of  the  time,  I  go 
and  have  a  talk  with  the  general  foreman.  I 
tell  him  this  mans  condition  so  he  tells  me 
the  guy  has  to  be  cleared  through  the  clinic. 
"When  I  go  back  and  tell  the  man  he  has 
to  be  cleared  through  the  clinic,  he  Just  says 
forget  it  because  he  does  not  want  to  lose 
his  Job, 

"Mr.  English.  What  about  situations  where 
he  does  go  to  the  clinic?  Are  there  situations 
where  you  can  get  the  fellow  off  the  battery 
and  Into  a  Job  someplace  else? 

"Mr.  Tompkins.  We  have  a  pretty  good  sys- 
tem at  plant  two  coke  plant.  Most  of  the 
time  if  a  guy  cannot  perform  his  duties  on 
the  oven  the  supervision  finds  a  place  for 
him  around  the  washroom. 

"Mr.  English.  What  rate  of  pay  would  he 
be  making   around  the  washroom? 

"Mr.  Tompkins.  That  is  a  laborer  Job.  That 
is  class  two. 

"Mr.  English.  What  are  your  Job  classes  for 
larrycar.  pusher,  and  that  kind  of  Job? 

"Mr.  Tompkins.  If  the  guy  comes  off  the 
larrycar,  he  Is  making  class  11.  If  he  goes 
back  to  labor  gang  in  the  washroom,  that  is 
class  two.  That  Is  a  nine  class  difference.  If 
he  Is  on  the  quencher  car.  he  Is  class  12.  If 
he  goes  back  to  the  washroom,  that  Is  a  ten 
class  Job  difference. 

"If  he  is  on  the  pusher,  it  is  class  13  and 
if  he  goes  back  to  the  washroom  then  he 
loses  11  classes  plus  his  incentive."  (Tr.3015- 
3017). 

Finally,  the  Industry's  expert  medical  wit- 
ness frankly  agreed: 

"Mr.  English.  You,  of  course,  were  a  mem- 
ber of  the  advisory  committee. 
"Dr.  Halen.  Yes. 

"Mr.  English.  On  April  7.  1976  which  I 
think  was  one  of  the  last  days  that  the  ad- 
visory committee  met.  It  took  up  the  sub- 
ject of  rate  retention  and  seniority  protec- 
tion and  tied  it  into  the  medical  examina- 
tions. 

"You  made  this  statement  on  April  7th.  I 
would  like  to  read  it  to  you  and  ask  you  if 
It  Is  still  your  opinion: 

"  'Dr.  Bingham,  In  relation  to  what  you 
said.  I  think  we  have  to  realize  that  em- 
ployees will  resist  taking  medical  examina- 
tions unless  there  is  some  kind  of  provision 
for  their  Job  security." 
"Do  you  still  hold  to  that  view? 
"Dr.  Halen.  Yes.  There  Is  a  point  before 
and  after. 

"Mr.  English.  There  is  an  awful  lot  before 
and  after. 

"Dr.  Halen.  But  I  think  It  is  very  realistic. 
It  I  were  an  employee.  I  would  resist.  It  is  a 
selling   Job.   You  have  to  weigh  one  risk 
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against    the    other."    (Emphasis    supplied) 
(Tr.  1860-1861). 

Thus  employees  fear  that  if  they  v<dun- 
tarily  take  medical  examinations  and  8<nne- 
thlng  is  found  to  be  wrong  with  them,  they 
may  be  forced  off  the  battery  and  there  may 
not  be  a  position  for  them  in  the  plant.>" 
Even  if  they  can  find  a  Job  in  the  plant,  it 
will  be  a  lower  paying  Job  Hence,  the  Secre- 
tary's proposal  runs  counter  to  the  objective 
of  the  Act  in  that  It  would  discourage  em- 
ployees from  taking  medical  examinations. 
It  woxild  heighten  their  fears  because  it  re- 
quires employers  to  remove  disabled  em- 
ployees.'" The  only  rational  way  of  further- 
ing the  medical  examination  purpose  of  the 
.^ct  is  to  promote  nearly  universal,  voluntary 
submission  to  regular  company-supplied  ex- 
aminations by  making  it  clear  to  the  em- 
ployees covered  by  the  Standard  that  they 
need  not  fear  loss  of  a  Job  or  loss  of  earn- 
ings.'" 

C  Company  objections 

The  companies,  in  their  pre-hearing  com- 
ments, have  raised  various  objections  which 
we  shall  deal  with  below. 
1.  Rate  Retention   Is   a   "Labor  Relations" 
Matter 

The  so-called  Minority  Report  states  the 
objection  this  way: 

•■|Wle  think  the  Committee's  proposal  im- 
reasonably  Intrudes  on  labor-management 
relations.  If  employees  are  to  be  given  the 
kind  of  seniority  and  compensation  protec- 
tion envisioned  by  this  recommendation,  it 
should  come  about  through  collective  bar- 
gaining, not  as  part  of  an  occupational 
health  standard."  (Ex.  4.  p.  28). 

This  superficial  statement  carries  no  sub- 
stantive punch  in  terms  of  legal  rationale. 
Many  agencies  become  Involved  In  matters 
which  are  labor  relations  matters.  For  ex- 
ample, the  various  Civil  Rights  agencies 
become  deeply  embroiled  in  disputes  which 
are  labor  relations  disputes.  The  New  Pen- 
sion Reform  Act  deals  In  areas  which  are 
covered  extensively  by  collective  bargaining 
agreements.  The  Department  of  Labor  itself 
administers  the  Veterans  Preference  Act  and 
thereby  becomes  Involved  in  seniority  and 
pay  disputes,  not  to  mention  the  Depart- 
ment's activities  In  the  Fair  Labor  Standards 
area. 

More  Importantly,  however,  nearly  every 
aspect  of  safety  and  health  Is,  by  virtue  of 
the  broad  scope  of  collective  bargaining, 
established  by  the  National  Labor  Relations 
.\ct.  a  matter  appropriate  for  labor  relations. 
For  example,  the  safety  and  health  clause 
contained  in  the  current  agreement  between 
U.S.  Steel  Corporation  and  the  United  Steel- 
workers  of  America  covering  production  and 
maintenance  employees  in  the  Company's 
lour  steel  divisions  "^  contains  nvunerous 
provisions  from  which  It  could  be  argued 
that  the  entire  Occupational  Safety  and 
Health  Act  deals  with  labor  relations  matters. 

Thus,  paragraph  14.1  of  the  agreement  pro- 
vides in  part  that  "[t]he  Company  shall 
make  reasonable  provisions  for  the  safety 
and  health  of  its  employees  at  the  plants 
during  the  hours  of  their  employment.  The 
Company,  the  Union  and  the  employees 
recognize  their  obligations  and/or  rights 
under  existing  Federal  and  State  laws  with 
respect  to  safety  and  health  matters." 

Paragraph  14.3  provides  m  part  that  where 
the  Company  uses  toxic  materials  "it  shall 
Inform  the  affected  employees  what  hazards, 
if  any.  are  Involved  and  what  precaution 
shall  be  taken  to  Insure  the  safety  and  health 
of  the  employees." 

Paragraph  14.4  grants  the  Union  certain 
rights  to  request  air  sampling  and  noise 
testing. 

Paragraph  14.5  of  the  safety  and  health 
clause  deals  with  "protective  devices,  wearing 
.  apparel  and  equipment." 

Paragraph  14.6  gives  employees  the  right 
to  refuse  work  under  conditions  which  they 
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believe  are  tinsafe  or  unhealthy  and  provides 
for  compensation  if  they  are  right. 

The  safety  and  health  clause  also  estab- 
lishes Joint  Safety  and  Health  Committees 
with  broad  investigatory  powers. 

Paragraph  14.12.1  requires  newly  hired  em- 
ployees to  be  given  safety  training. 

Paragraph  14.14  allows  the  International 
Union  to  conduct  plant  inspections  under 
certain  conditions. 

These  provisions  obviously  have  counter- 
parts in  the  Occupational  Safety  and  Health 
Act  and  in  regulations  promulgated  by  the 
Secretary  of  Labor.  In  addition,  the  parties. 
In  their  last  negotiations,  entered  into  a 
Memorandum  of  Understanding  on  safety 
and  health  matters  which  provides  for  a  Re- 
search Program  to  investigate  in  part  the 
safety  and  health  of  coke  oven  workers.  Epi- 
demiological and  other  scientific  studies  can 
result  from  this  memorandum.  Under  the 
Minority  Report  rationale,  one  would  have 
to  conclude  that  NIOSH  may  not  operate 
at  all  since  it,  too,  would  be  Involved  In  'la- 
bor relations"  matters. 

The  Clairton  Agreement,  which  has  been 
the  subject  of  discussion  In  these  proceed- 
ings, sets  forth  detailed  provisions  with  re- 
spect to  adequate  staffing,  engineering  con- 
trols and  work  practices.  It  Is  a  "labor  rela- 
tions" agreement.  Yet,  the  companies  would 
not  dare  argue  that  the  Secretary  is  preclud- 
ed from  adopting  a  specification  standard  on 
this  basis.  Indeed,  U.S.  Steel  supports  a  speci- 
clficatlon  standard  and  the  industry  members 
of  the  Advisory  Committee  proposed  one  in 
their  so-called  Minority  Report, 

Finally,  Republic  Steel  admitted  during  the 
hearings  that  matters  such  as  adequate 
shower  facilities  and  lunchrooms  were  local 
issues  between  the  Union  and  the  Company 
and  were  matters  over  which  the  Union 
could  strike  (Tr.  4867-8) .  OSHA  wUl  certain- 
ly not  decline  to  regulate  in  this  area  on  the 
basts  that  "labor  relations"  are  Involved. 

Thus,  the  mere  fact  that  rate  retention  is 
a  subject  of  collective  bargaining  does  not 
In  any  way  detract  from  the  concurrent  au- 
thority of  the  Secretary  In  this  area, 

2.  Coverage  by  various  benefit  provisions 

A  number  of  companies  have  Indicated 
that  the  Secretary  should  not  be  too  con- 
cerned about  rate  retention  since  various 
contractual  protections  exist  for  employees 
removed  from  the  Job.  Listed  as  possibilities 
are  pensions,  workmen's  compensation,  sup- 
plemental unemployment  benefits  and  an 
earnings  protection  program  (AISI  Pre- 
Hearlng  Brief,  p.  32).  The  companies  appar- 
ently concede  that  none  of  these  provisions 
provides  full  protection.  Indeed,  in  a  sense, 
it  is  outrageous  for  AISI  to  make  such  an 
argument  since  a  number  of  their  member 
companies  have  invested  so  heavily  in  attor- 
ney's fees  to  fight  workmen's  compensation 
cases.  If  the  AISI's  statement  is  meant  as  a 
Joint  commitment  on  the  part  of  the  steel 
companies  that  the  earnings  protection  pro- 
gram applies  In  these  situations,  It  will  cer- 
tainly be  news  to  the  many  coke  oven  work- 
ers who  are,  as  the  record  indicates,  now  be- 
ing paid  at  Job  class  2  and  not  at  some  per- 
centage of  a  higher  rate. 

None  of  these  programs,  valuable  as  they 
are,  detracts  from  the  fact  that  removal  from 
the  Job  involves  loss  of  earnings  or  loss  of 
a  Job  entirely  and  none  of  it  detracts  from 
the  testimony  of  the  Union  witnesses  quoted 
above  to  the  effect  that  employees  fear  this 
loss  and  accordingly  are  reluctant  to  take 
medical  examinations. 

3.  Disincentive  To  Remove  Employees  From 
the  Job 
The  "disincentive"  argument  is  interest- 
ing. We  recognize  that  employers  would  pre- 
fer not  to  remove  employees  from  the  work- 
place if  It  will,  cost  them  money .*'«  On  the 
other  side  of  the  ledger,  we  suspect  that 
employers  will  try  to  remove  employees  they 
do  not  like  If  they  feel  they  can  get  away 
with  it  by  using  the  proposed  mandatory 
removal  section  as  a  shield. 


It  is  for  these  reasons  that  the  Coke  Oven 
Advisory  Committee  suggested  that  both  the 
decision  to  remove  an  employee  and  the 
decision  not  to  remove  an  employee  be  sub- 
ject to  review  in  certain  limited  situations. 
Essentially  the  method  of  review  Is  through 
the  selection  of  an  independent  physician 
by  the  company  and  employee  physicians. 

The  peculiar  circumstances  of  the  steel 
industry  bargaining  relationship  with  the 
Steelwx)rkers  makes  such  an  approach  totally 
appropriate. 

The  Steel  Companies  and  the  Steelworkers 
have  long  had  a  practice  of  resolving  various 
types  of  medical  disputes  through  the  inter- 
vention of  a  neutral  physician."'  The  use 
of  such  neutral  physicians  cancels  out  any 
disincentive  to  remove  the  employee.  If  the 
Company  falls  to  remove  an  employee  who 
should  be  rt-^oved,  the  neutral  physician 
will  accomplish  the  removal. 

D.  Advisory  Committee  Recommendation 

The  Advisory  Committee  gave  this  matter 
very  careful  consideration  and  advanced  a 
fairly  sophisticated  proposal  which  we  will 
briefiy  describe.  The  provisions  is  entitled 
"Miscellaneous  Provisions  Dealing  With 
Medical  Surveillance"  and  It  requires  every 
employer  to  make  a  determination,  on  the 
basis  of  Its  physician's  written  opinion, 
whether  the  employee's  health  "or  func- 
tional capacity  would  be  materially  Impaired 
by  continued  exposure  to  coke  oven  emis- 
sions." Thus  far.  the  proposal  Is  essentially 
the  same  as  the  proposed  Standard.  At  this 
point,  however,  the  deviations  begin. 

Under  the  Advisory  Committee's  recom- 
mendation, in  order  to  protect  against  arbi- 
trary employer  decisions  on  this  subject,  a 
written  opinion  from  the  phjrslclan  Is  re- 
quired which  must  include  a  summary  of  all 
relevant  tests  that  were  relied  upon  by  the 
physician  and  specific  reasons  supporting  the 
determination.  The  employee  and  the  em- 
ployee's physician  Is  supplied  with  a  copy. 
The  employee  may  challenge  the  company's 
written  opinion  if  his  own  physician  dis- 
agrees and  says  so  in  writing.  The  employee 
needs  the  written  opinion  of  a  physician  to 
effect  a  challenge.  The  challenge  of  the  em- 
ployee's physician  may  be  to  the  finding  of 
material  Impairment  of  health  or  to  the 
finding  of  no  material  Impairment  of  health. 
In  either  event,  if  disagreement  between  the 
two  phjreiclans  persists,  they  shall  Jointly 
select  a  third  neutral  physician  whose  de- 
cision shall  be  binding  on  the  company  and 
the  employee.  In  the  event  the  result  is  re- 
moval of  the  employee  from  the  Job,  pro- 
vision Is  made  that  such  removal  shall  not 
result  in  loss  of  earning  or  seniority  status. 
There  are  a  number  of  advantages  to 
this  approach.  First,  it  provides  for  dispute 
settlement  through  a  mechanism  familiar  to 
the  company  and  the  union."*  Second,  it 
should  eliminate  most  of  the  enforcement 
difficulties  OSHA  would  otherwise  be  faced 
with  without  such  a  dispute  settlement 
mechanism.  Note,  for  example,  that  even  un- 
der the  proposed  Standard,  there  would  pre- 
sumably be  access  to  OSHA  by  employees  who 
felt  that  they  were  arbitrarily  removed  from 
the  Job  by  virtue  of  the  OSHA  Regulation. 
Third,  and  most  Important,  such  a  procedure 
would  encourage  full  employee  participation 
and  cooperation  in  the  medical  examination 
program."" 

Given  these  advantages  and  given  the  so- 
phisticated nature  of  the  relationship  be- 
tween the  parties  and  the  extensive  record 
developed  on  the  subject,  It  is  difficult  to 
understand  why  OSHA  does  not  promulgate 
such  a  provision.  If  OSHA  feels  that  such  a 
provision  is  unlawful,  it  should  say  so  clearly 
and  unequivocally  so  that  the  matter  may  be 
tested  In  court.  It  should  not  rely  upon  hazy 
concepts  of  "discretion."  The  observations  of 
Dr.  Bingham  during  the  Secretary's  hearing 
are  particularly  apt: 

"Mr.  English.  Thank  you.  Dr.  Bingham. 
"Another  proposal  or  recommendation  of 
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the  Advisory  Conunlttee  dealt  with  the  ques- 
tion of  the  treatment  of  employees  who's 
health  would  be  Impaired  by  the  continued 
working  on  the  coke  oven  battery. 

"The  Advisory  Committee  made  a  recom- 
mendation that  such  Individuals  be  removed 
with  no  loss  of  earnings  or  seniority. 

"I  wonder  If  you  might  Indicate  your  pres- 
ent views  on  that  subject.  I  believe  you  voted 
In  favor  of  It. 

"Dr.  Bingham.  I  think  this  has  really  very 
large  ramifications  In  terms  of  the  whole 
Occupational  Safety  and  Health  Act. 

"My  own  view  Is,  and  It  Is  my  own  view, 
but  I  believe  It  was  shared  by  many  people 
on  the  Advisory  Committee,  the  spirit  of  the 
Occupational  Safety  and  Health  Act  Is  to 
truly  protect  the  health  of  the  worker. 

"I  have  been  Indoctrinated  with  the  point 
of  view  that  It  Is  impossible  to  have  a  com- 
prehensive health  program  In  an  Industry 
without  providing  for  physical  examinations 
and  surveillance  of  the  workers. 

"If  a  worker  is  afraid  to  take  a  physical 
examination,  if  he  is  afraid  to  find  out  that 
something  is  wrong  with  him,  then  the  pur- 
pose of  the  Act  Is  negated. 

"I  have  heard  It  said  that  there  U  a  ques- 
tion about  the  legality  of  this.  //  there  is 
a  legal  question  I  think  we  should  put  some- 
thing like  this  on  the  books  and  have  it 
tested  in  court.  If  we  have  to  go  back  and 
make  the  Act  specific,  we  should  do  so. 

"It  is  to  me  an  impossible  situation  for 
a  worker  to  be  afraid  to  take  a  physical  exam- 
ination because  he  is  going  to  lose  the  job 
that  he  uses  to  feed  his  family.  It  is  unbe- 
lievable." (Tr.  1092-3)  (emphasis  added) . 
E.  Summary  of  part  Vm 
President  Abel  observed  in  his  statement 
which  was  submitted  on  December  15,  1976: 
"But  even  if  we  dean  up  coke  ovens  very 
quickly,  we  will  still  be  left  with  living 
martyrs  to  the  industrial  process.  Many  of 
these  maxtyrs  are  still  working  on  coke  oven 
batteries  and  should  not  be  there.  Their 
already  Impaired  health  is  further  Injured 
every  day  they  work  in  Jobs  which  expose 
them  to  more  coke  oven  emissions.  OSHA 
should  protect  them  by  providing  for  their 
removal  from  the  coke  oven  Jobs  with  rate 
retention"  (Tr.  2662-3). 

OSHA  is  faced  with  a  very  Important  de- 
cision in  this  area.  In  effect,  it  must  fish 
or  cut  bait — issue  the  type  of  Regulation 
proposed  by  the  Advisory  Committee  or  ad- 
mit to  Itself  and  the  labor  management 
community  which  watches  its  actions  that 
has  no  intention  of  ever  acting  on  this  area. 
If  it  declines  to  follow  the  Advisory  Com- 
mittee approach.  OSHA  must  realize  that  in 
so  doing,  it  is  writing  off  any  chance  for  a 
meaningful  medical  surveillance  program. 
In  the  Steel  Industry,  coke  workers  are 
sophisticated  and  they  communicate  well 
with  each  other.  The  word  will  spread 
quickly:  "Don't  take  the  OSHA  medical 
exam.  You  may  lose  your  Job."  Regardless 
of  the  "selling  job"  which  is  attempted 
(Tr.  1851),  workers  will  know  that  the  con- 
sequences of  their  taking  the  medical  ex- 
amination may  be  loss  of  their  Job  or  loss 
of  earnings.  Many  ot  them,  undoubtedly 
thoee  who  need  the  medical  examination  the 
most,  will  decide  that  Itis  more  important 
to  support  their  families  than  take  care 
of  their  health. 

Moreover,  OSHA  must  recognize  the  full 
Impact  of  such  a  proposal  from  a  moral 
point  of  view.  As  Dr.  Lloyd  observed,  "I  am 
terribly  concerned  about  this  particular 
problem.  I  do  not  think  we  have  gained 
for  the  workers  if  we  go  in  and  say,  'there 
is  a  cancer  hazard  here  and  we  are  going 
to  protect  you  and  put  you  out  of  work.'  I 
do  not  think  we  have  done  anything  for 
him."  "" 

This  Regulation  is  being  written  In  the 
context  of  an  election  campaign.  One  of 
the  themes  of  many  of  the  candidates  which 
has  caught  fire  Is  a  concern  that  the  govern- 
ment in  Washington   has  lost  touch   with 


the  people  and  that  government  regulations 
are  burdensome  and  counter-productive. 
"Middle  America"  is  not  concerned  about 
alleged  over-regulation  of  industry.  Middle 
Americans  are  concerned  that  new  regu- 
lations will  affect  their  Jobs.  Regvilatlons 
such  as  this  one  "protect  the  worker"  by 
adversely  affecting  his  paycheck. 

Instead  of  punishing  sick  workers,  OSHA 
should  effectuate  one  of  the  purposes  of  the 
Act — encouraging  medical  exams — by  insur- 
ing that  workers  will  not  be  penalized  for 
taking  such  exams. 

FOOTNOTES 

loT  Even  the  Council  on  Wage  and  Price 
Stability  is  not  this  callous.  In  answer  to  a 
question  with  respect  to  its  suggestion  that 
all  employees  be  removed  after  five  years,  the 
Council  indicated  that  it  felt  that  rate  re- 
tention or  a  buyout  bonus  of  some  kind 
would  be  needed  (Tr.  4531 ) . 

'••"  Indeed,  the  Advisory  Committee's  rec- 
ommendation for  rate  retention  was  Included 
in  the  Medical  Surveillance  portion  of  that 
Committee's  recommendation. 

■  "  "It  is  estimated  that  every  20  minutes  a 
new  and  potentially  toxic  chemical  is  Intro- 
duced into  Industry.  New  processes  and  new 
sources  of  indust.y  present  occupational 
health  problems  of  unprecedented  complex- 
ity." (Senator  Williams  during  November  16. 
1970  -lebate  on  Occupational  Safety  &  Health 
Act.)  See  also  statement  of  Assistant  Secre- 
tary of  Labor,  Corn,  before  the  House  Sub- 
committee on  Government  Operations  on 
Toxic  Substances.  May  12.  1975. 

""Indeed,  as  we  discuss  in  Part  IX  below, 
the  Secretary  Is  urged  to  Include  sputum 
cytology  and  urinary  cytology  in  the  medical 
surveillance  section  because  of  the  early  de- 
tection advantages  they  afford  In  relation  to 
more  conventional  but  belated  detection  de- 
vices such  as  x-rays. 

'"  Even  U  the  Secretary  had  the  power  to 
ma.idate  medical  examinations,  employees 
forced  to  take  them  against  their  will  and 
fearful  that  their  Job  status  might  be  Jeop- 
ardized are  likely  to  be  uncooperative  in  the 
examination  process.  This  lack  of  coopera- 
tion could  take  various  forms,  including  at- 
tempts to  supply  sputum  and  urine  samples 
of  other  persons. 

"-It  may  be  argued  that  the  Secretary 
need  not  go  to  these  lengths  to  encourage  tlie 
taking  of  medical  examinations  becau  ,e  some 
companies  "mandate  "  such  examinations  to- 
day. Tliere  are  numerous  responses  to  such  a 
rationale.  First,  there  is  no  evidence  that  all 
companies  do.  Indeed  It  is  interesting  that 
no  company  In  its  objections  to  removal  with- 
out nenalty  has  asserted  that  it  has  a  legal 
right  to  require  such  periodic  examinations. 
Further,  to  the  extent  that  such  a  program 
is  "mandatory,"  there  is  no  indication  that 
disciplinary  action  has  ever  occurred  if  an 
employee  refused  to  take  the  i  xam.  Rather, 
what  exists  is  a  feeling  on  the  part  of  some 
workers  that  the  exams  must  be  taken.  OSHA 
must  recognize,  however,  that  if  it  mandates 
removal  from  the  Job  and  does  not  protect 
against  lo.-^s  of  earnings,  this  Union,  at  all 
levels,  v.lll  do  everything  within  its  power  to 
make  sure  that  its  members  are  advised  of 
the  potential  consequences  of  taking  such 
examination.  While  we  believe  strongly  that 
employees  should  take  medical  examinations 
because  of  the  eirly  detection  value  they 
offer,  we  also  believe  we  mu?t  insure  that 
our  members  make  such  decisions  on  the 
basis  of  all  of  the  facts. 

"The  fact  that  OSHA  requires  those  em- 
ployees who  refuse  to  take  the  medical  ex- 
amination to  sign  a  statement  indicating  that 
they  have  been  Informed  of  the  purpose  and 
scope  of  the  medical  examination  will  not  en- 
courage any  further  utilization  of  the  medi- 
cal examination  program.  Such  statements 
will  not  have  any  effect  in  deflecting  the  in- 
tense kinds  of  fear  described  by  the  Union 
witnesses  above.  On  the  other  hand,  if  the 
statement  Informs  the  employee  that  he  will 


not  lose  earnings  as  a  result  of  taking  the 
exam,  fewer  workers  will  sign  the  refusal 
statement  and  more  will  take  the  exam. 

'"We  shall  pass  over  any  detailed  discus- 
sion of  other  legal  bases  for  the  Secretary's 
authority  to  establish  removal  without  pen- 
alty. We  will  simply  list  a  few  of  them. 

First,  if  the  Secretary  has,  as  he  asserts 
he  has,  the  authority  to  mandate  an  employ- 
ee's removal  from  a  particular  Job,  by  parity 
of  reasoning,  he  must  have  the  authority  to 
protect  that  employee  from  any  adverse  em- 
ployment effects  resulting  from  the  removal 
be  mandated. 

Second,  employees  have  the  right,  pursu- 
ant to  Section  6(b)  7  to  take  the  medical  ex- 
aminations made  available  to  them  pursu- 
ant to  the  Secretary's  exercise  of  his  author- 
ity under  that  section.  Any  removal  of  an 
employee  from  a  Job  because  of  his  exercise 
of  that  right  with  a  resultant  loss  of  Job  or 
earnings  is  itself  discrimination  pursuant  to 
Section  11(c)  (1)  of  the  Act. 

'"Ex.  61-A,  Sec.  14.  The  language  in  the 
U.S.  Steel  Agreement  is  similar  to  the  lan- 
guage contained  in  the  other  agreements 
with  the  other  steel  companies  who  are,  of 
course,  the  other  major  coke  producers. 

"•The  "disincentive"  argument  Is  an  im- 
plicit recognition  that  company  physicians 
who  are  required  to  make  the  critical  eval- 
uations of  every  employee's  health  under  the 
proposed  Regulation  will  be  susceptible  to 
pressure  from  their  employer.  In  liglit  of  this 
pressure,  it  seems  difficult  to  Justify  grant- 
ing company  physicians  broad  discretion  on 
what  medical  examinations  should  be  uti- 
lized. (See  discussion  in  Part  IX  below.) 

"'  See,  for  example,  Dr.  Halen's  comment  la 
the  Advisory  Committee  proceedings  on  May 
21,  1975  that  it  exists  in  steel  in  the  pension 
area,  as  well  as  discvission  between  Dr.  Halcn 
and  Director  Odorclch  at  the  same  session 
(Advisory  Committee  Transcript,  May  21, 
1975,  p.  323-4).  On  a  more  general  scale, 
every  student  of  labor  law  knows  that  the 
Importance  of  the  arbitral  process  in  labor 
relations  was  clearly  established  by  the  Su- 
preme Court  in  a  series  of  three  cases  called 
the  "Steelworkers  Trilogy."  Steeelworkers  v. 
American  Manufacturing  Co.,  363  VS.  564 
(1960);  Steelworkers  v.  Enterprise  Wheel  A 
Car,  363  VS.  593  (1960);  Steelworkers  v. 
Warrior  <t  Gulf  Navigation  Co.,  363  U.S.  574 
(1960). 

"*See  footnote  117  above.  The  same  dis- 
pute settlement  would  be  available  to  an 
employee  who  Is  not  represented  by  a  union 
or  who  is  represented  by  a  union  other  than 
the  Steelworkers.  The  other  principal  union 
representing  coke  oven  employees,  the  Oil, 
Chemical  and  Atomic  Workers,  has  already 
voiced  its  support  for  the  Advisory  Commit- 
tee approach  on  this  subject  (Tr.  613-5). 

"»  The  Advisory  Committee  approach  would 
not  entail  any  significant  cost  to  the  com- 
panies. It  is,  of  course,  impossible  to  tell 
precisely  how  many  coke  oven  employees 
would  be  immediately  affected  by  It.  Pre- 
sumably, that  number  would  be  greater  In 
the  first  few  years  and  would  lessen  there- 
after. As  the  companies  have  noted,  there 
are  benefit  systems  which  exist  and  currently 
provide  partial  protection  in  this  area.  In- 
deed, one  such  program  Is  contained  in  the 
Consent  Decree  entered  into  between  federal 
civil  rights  agencies,  the  Union  and  the  Steel 
Industry,  United  States  v.  Allegheny -Lud- 
lum  Indus.,  Inc.,  8  FEP  Cases  198  (N.D.  Ala., 
1974).  Under  the  Consent  Decree,  Job  op- 
portunities have  been  broadened  and  all  em- 
ployees, black  and  white,  male  and  female, 
enjoy  some  measure  of  rate  retention  upon 
transfer  from  one  seniority  unit  to  another. 
FinaUy,  It  should  be  noted  that  coke  plants 
are  normally  associated  with  large  steel  mills 
and  accordingly  Job  openings  should  be  more 
frequent  than  they  might  be  in  some  plants 
covered  by  OSHA  regulations. 

'="  Proceedingof  Advisory  Committee,  May 
21,  1975,  p.  328. 
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AUTO  EMISSION  TEST  CORRECTED 

(Mr.  DINGELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  DINGELL.  Mr.  Speaker,  California 
Governor  Brown  has  contacted  Members 
of  the  House  with  a  paper  that  is  both 
misleading  and  erroneous  regarding  au- 
tomobile emission  tests  recently  conduct- 
ed in  his  State  on  a  prototype  car. 

At  this  point  in  the  R«cord,  I  submit 
my  response  on  the  matter  which  I  have 
shared  with  my  colleagues.  It  ts  impor- 
tant the  record  on  those  emission  tests 
be  set  straight  prior  to  action  on  the 
pending  Clean  Air  Act  Amendments  of 
1976, H.R.  10498. 

The  Dingell  response  follows : 

Congress  of  the  Untted  States, 

House  of  Representatwes, 
Washington,  D.C.,  July  23.  1976. 
Auto  Emissions 

Dear  Colleague:  I  am  sure  that  each  of 
you  has  received  a  letter  from  Governor  Jerry 
Brown  of  California  touting  the  1977  foxxr- 
cylinder  test  Volvo  which  allegedly  met  Fad- 
eral  statutory  standards  with  its  three-way 
catalyst  emission  control  system.  Based  on 
some  very  erroneous  concltislons  from  one 
set  of  vehicle  tests.  Governor  Brown  would 
have  us  vote  into  law  even  more  stringent 
standards  than  are  currently  In  the  House 
bill. 

As  you  know.  Representative  JJm  Broyblll 
and  myself  will  be  offering  an  amendment 
to  the  Clean  Air  Act  Amendment,  H.R.  10498, 
which  balances  the  needs  of  fuel  economy 
and  cost  to  the  consumer  with  the  continued 
Improvement  in  air  quality  resulting  from 
replacement  of  older,  dirtier  cars.  There  is 
nothing  in  the  Volvo  test  development  which 
compels  any  change  in  our  Dingell- Broyhill 
[Train)   auto  emission  cvntrol  amendment. 

The  arguments  advanced  by  Governor 
Brown  in  his  July  6th  letter  are  contradicted 
by  the  data  Itself.  For  example : 

1.  The  four-cylinder  Volvo  could  not  have 
passed  the  EPA's  Federal  test  reqiurements 
for  the  1978  statutory  standards.  The  final 
numbers  levels  of  NOx  on  the  durability  car, 
for  instance,  did  not  fall  within  the  limits 
of  0.4  gpm.  grams  per  mile).  The  car  went 
0.4  NOx  gpm  on  five  of  the  6,000  mile  tests 
required  of  a  durability  car.  The  NOx  num- 
ber reported  In  Governor  Brown's  letter  is  a 
calculation  extrapolated  from  cars  measured 
at  only  4.000  miles.  In  addition,  the  dxirabll- 
Ity  car  went  above  3.4  gpm  CO  on  the  Federal 
statutory  level  on  at  least  five  occasions, 
according  to  Volvo  test  lab  data. 

2.  The  fuel  economy  gain  of  10  percent 
that  the  Governor  claims  was  achieved  by 
Volvo,  is  exaggerated  in  its  injference.  Actual- 
ly, such  gain  was  In  comparison  to  a  1976 
Volvo  without  a  catalyst  of  any  kind.  The 
addition  of  an  oxygen  catalyst  in  1975  and 
1976  brought  even  more  dramatic  fuel 
economies  to  domestic  cars.  Volvo's  22  miles 
per  gallon  noted  by  the  Governor  (actually, 
according  to  the  California  Air  Resources 
Board  "feet  sheet,"  only  21.<  mpg)  In  1977 
is  exceeded  by  a  number  of  comparable 
domestic  1976  automobiles.  Volvo's  gain  waa 
f imply  a  catchup  to  where  they  could  have 
been  a  year  earlier. 

3.  The  CARB  conclusion  that  rhodium  sup- 
plies are  adequate  Is  based  on  using  catalyist 
compositions  quite  different  from  that  in 
the  Volvo  catalyst.  CARB  is  banking  on  meet- 
ing the  durability  requirements  with  much 
lighter  loadings  of  rhodium.  The  basic  fact 
in  the  case  Is  that  three-way  catalyst  dura- 
bility at  this  time  seems  to  be  a  function 
of  the  loading  of  rhodium,  I.e.,  heavier  load- 
ings give  adequate  durability.  Rhodium  sup- 
plies are  very  limited.  One  of  the  two  prin- 


cipal rhodium  suppliers  had  told  CARB  that 
it  would  be  capable  of  supplying  rhodium  for 
heavier  loadings  during  the  initial  stages 
of  its  use,  "but  thereafter  the  ratio  will  have 
to  revert  to  the  mine  ration."  Mine  ratio 
of  rhodium  to  platinum  is  approximately 
1  to  18;  the  Volvo  catalyst  loading  is  in  the 
range  of  1  to  6,  or  almost  four  times  heavier. 

4.  While  development  wcH'k  in  the  Industry, 
both  foreign  and  domestic,  goes  forward  on 
carburetors,  the  test  Volvo  which  meets  the 
1977  California  standards  uses  fuel  injection, 
an  admitted  expensive  and  highly  sophisti- 
cated system.  It  is  in  fact  a  system  that 
many  automakers  have  not  added  to  their 
engine  fleets  due  to  the  extremely  high  cost 
which  would  have  to  be  borne  by  the  con- 
sumers. It  also  iB  a  system  upon  which  there 
has  been  only  limited  field  testing  and  is  not 
technically  ready  or  practicable  for  mass 
production  at  this  time.  Also,  contrary  to  the 
CARB  "fact  sheet,"  it  flies  in  the  face  of 
reason  to  assume  at  this  time  that  expensive 
hardware  vrlll  not  be  required  to  make  three- 
way  catalyst  systems  work.  The  Volvo's  base 
price  alone  is  $6,500. 

I  am  concerned  at  the  misleading  infor- 
mation contained  In  the  CARB  "fact  sheet." 
The  comparison  of  a  four-cylinder  Volvo  with 
an  "average"  car  in  Governor  Brown's  CARB 
"fact  sheet,"  is  obviously  intended  only  to  be 
misleading.  A  comparison  with  four-cylinder 
cars  would  have  shown  how  specious  is  the 
fuel  economy  comparison. 

The  "fact  sheet"  assumes  a  number  of 
engineering  developments  which,  while 
being  actively  pursued  by  both  foreign  and 
domestic  manufacturers,  have  yet  to  be 
proven.  Legislation  based  on  engineerlng-by- 
bypothesis  involves  great  risk  of  tmemploy- 
ment  and  economic  dislocation  whenever  the 
hypothesis  falls. 

In  sum.  Governor  Brown's  arguments  are 
not  persuaBlve.  I  am  attaching  a  July,  1976 
article  from  Ward's  Auto  World,  "Volvo  Cali- 
fornia Coup  Put  Into  Context"  by  Douglas 
Williams,  which  does  much  to  Illuminate  the 
issue.  I  think  you  will  find  it  interesting 
reading. 

Once  again,  in  closing,  let  me  urge  your 
support  for  the  balanced  environmental,  en- 
ergy conservation  and  consumer  oriented 
Dingell-BroyhlU  (Train)  amendment  which 
will  be  offered  on  the  House  Floor  probably 
within  the  next  week  or  so. 
Sincerely  yours, 

John  D.  Dtngell. 
Member  of  Congress. 

Enclosures. 


[Prom  Ward's  Auto  World.  Jtily  1976] 
Volvo's  California  Coup  Put  Into  Context 
(Qiilnn  wanted  to  use  us  as  a  political  tool 
to   pressure   Congress   on   Federal   stand- 
ards.) 

(By  Douglas  Williams) 
For  four  days  In  June,  the  California  Air 
Resources  Board  (CARB)  grabbed  the  world's 
attention  by  announcing  that  a  1977  Volvo 
had  come  through  California's  rigid  emis- 
sion testing  practically  free  of  air  pollution. 
The  thrust  of  the  message,  timed  for  de- 
livery on  the  Saturday  that  began  Memorial 
Day  weekend  and  on  the  eve  of  new 
Congressional  hearings  In  Washington  cov- 
ering the  controversial  1978  federal  emission 
standards,  was  this:  A  foreign  automaker 
apparently  had  snatched  the  lead  and  ac- 
complished what  n.S.  automakers  had  said 
was  Impossible. 

The  implication  was  that  if  Volvo,  a 
strangely  reluctant  participant  in  the  Cali- 
fornia affair,  could  do  it.  why  not  everyone 
else? 

The  official  word,  broadcast  and  published 
widely  over  the  weekend,  was  that  Volvo  had 
made  a  "startling  new  breakthrough"  In  re- 
ducing emissions  to  meet  California's  1977 
standards.  Slmtiltaneously  the  Swedish  auto- 
maker had  cut  emissions  to  below  the  '78 


federal  levels — those  coming  under  full-dress 
review  in  Washington  the  following  week — 
and  for  good  measure  the  system  raised  fuel 
economy  by  10%. 

In  a  flaming  blaze  of  rhetoric,  CARB  Chair- 
man A.  Thomas  Qulnn  termed  the  Volvo  ad- 
vance "the  most  significant  breakthrough 
ever  achieved"  in  cleaning  up  automotive 
emissions. 

Was  his  timing  a  bold  attempt  to  Infiuence 
Washington?  Volvo  thinks  so.  "Quinn  wanted 
to  use  us  as  a  poUtical  tool  to  pressure  Con- 
gress from  easing  off  on  the  federal  stand- 
ards," says  a  Volvo  spokesman.  "We  don't 
align  ourselves  with  Mr.  Qulnn  at  all."  Indeed, 
Volvo  continues  to  side  with  the  rest  of  the 
Industry  in  seeking  less  stringent  1978  federal 
standards  "until  adequate  scientific  data  has 
been  compiled." 

That's  because  Volvo,  while  obviously  de- 
lighted with  its  California  gold-strike,  fully 
knows  that  its  accomplishment  loses  some 
of  its  luster  when  it's  put  into  logical  per- 
spective— an  exercise  Mr.  Quinn  chose  to 
ignore. 

In  a  style  reminiscent  of  Ralph  Nader's, 
weekend  broadsides  of  the  late  19608. 
Mr.  Qulnn  nevertheless  got  his  publicity  mile- 
age. By  the  following  ...  a  veteran  backer 
of  stringent  emissions  standards,  was  saying 
that  "if  Volvo  can  do  it  now  (for  Califor- 
nia's 1977  standards) .  Detroit  should  be  able 
to  do  it  by  then  (1978  federal  standards)." 

When  the  dust  settled  later  in  the  week, 
Volvo's  breakthrough  began  to  look  less  and 
less  startling,  and  the  impUcations  of  its 
technology  less  and  less  Immediately  mean- 
ingful to  U.S.  automakers.  Here's  why: 

Only  one  engine— a  4-cylinder  powerplant 
in  the  Volvo  240  series — met  California's  '77 
standards.  In  contrast,  "we  have  dozens  of 
engine  and  transmission  combinations  to 
worry  about,"  says  Howard  P.  Freers.  chief 
powertrain  and  chassis  engineer  at  Ford 
Motor  Co. 

The  Volvo  engine  that  scored  the  break- 
through is  equipped  with  "constant  fuel  in- 
jection," an  expensive  apparatus  that  can 
be  blended  into  higher  priced,  low-income 
( 10,000-a-year  sales)  cars  such  as  the  $6,300- 
$7,500  range  of  Volvo  240  cars  in  question, 
but  would  add  dearly  to,  say,  a  $3,000  Ford 
Pinto — from  $300  to  $400. 

Key  to  the  Volvo  system  is  a  three-way 
c^alytic  converter  designed  by  Engelhard 
Industries  Inc.  In  which  the  platinum  and 
paladlum  used  to  speed  chemical  change  in 
carbon  monoxide  (CO)  and  hydrocarbons 
(HC)  are  supplemented  with  rhodium  to  do 
the  same  things  for  oxides  of  nitrogen  (NOx) . 
Combined  with  a  "black  box"  and  an  oxygen 
sensor  at  the  manifold  to  regulate  the  air/ 
fuel  mixture  in  the  fuel  injection  system, 
the  device  in  50,000  miles  of  testing  kept  the 
4-cylinder  Volvo  emissions  down  to  .2  grains 
per  mile  (gpm)  HC,  2.8  gpm  CO  and  .17  gpm 
NOx— all  well  within  the  '77  California  and 
'78  federal  standards.  But  here's  the  catch: 
rhodium,  a  by-product  of  platiniun,  is  rare. 
Ford's  Mr.  Freers  estimates  the  platinum/ 
rhodium  ratio  "in  nature"  is  19-to-l;  in  ex- 
tracting rhodium  for  refining,  that  ratio 
drops  to  3-to-l  or  5-to-l,  he  calculates.  Gen- 
eral Motors  Corp.  says  there  are  not  enough 
known  rhodium  reserves  to  produce  one 
year's  supply  for  GM  cars  if  GM  were  to 
switch  to  rhodium  catalysts.  And  another 
Detroit  source  emphasizes  that  even  if  all 
automakers  adopted  fuel  injection  systems, 
it  woxild  take  several  years  to  meet  the  de- 
mand. 

The  California  5O,eO0-mile  test  uses  aver- 
age emissions  over  the  full  run.  Thus,  at 
times  the  engine  can  spew  out  pollutants 
above  the  average  levels  and  that's  exactly 
what  happened  in  several  instances  during 
the  California  tests,  Volvo  confirms.  Federal 
law  doesn't  permit  averaging,  allowable  emis- 
sions arent  to  exceed  the  standards  at  any 
time  over  50,000  nUles. 
Finally,  the  Volvo  system  requires  chang- 
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Ing  the  oxygen  sensor  In  the  exhaust  system 
every  16,000  miles  at  a  cost  approximating 
$20.  Detroit's  automakers  are  reluctant  to 
put  that  bxirden  on  car  owners.  Just  as 
they've  so  cautiously — and  rather  respon- 
sibly— avoided  asking  for  an  owner  mainte- 
nance change  of  the  converter  at  25,000  miles. 
The  reasoning  is  that  few  motorists  are  likely 
to  be  happy  about  laying  out  dollars  for 
maintenance  that  demonstrably  does  noth- 
ing to  make  the  car  run  better. 

Thus  Volvo's  achievement — and  Detroit 
admits  It  Is  Indeed  significant — loses  some- 
thing when  all  of  the  qualifiers  are  put  Into 
context. 

The  three-way  converters  have  been  talked 
about  In  the  auto  Industry  for  at  least  five 
years.  Added  to  the  low  level  of  production 
Volvo  Is  planning,  the  hardware — while  pro- 
ducing admittedly  striking  emissions  num- 
bers— looks  more  like  a  logical  next  step  than 
a  "startling  breakthrough." 

The  Qulnn  announcement  even  took  the 
EPA  by  siurprlse.  not  the  least  of  which  was  a 
statement  by  the  Callfornlan  that  the  federal 
agency  was  suppressing  Its  testing  data. 

Eric  O.  Stork.  EPA  deputy  administrator 
and  top  auto  regulator,  says  Mr.  Qulnn's 
charge  that  the  EPA  was  holding  back  in- 
formation about  the  Volvo  engine  Is  "un- 
adulterated garbage  .  .  .  unadulterated  hog- 
wash. 

"I  respond  with  some  degree  of  outrage.  I 
never  have  and  never  will  suppress  data," 
he  says. 

"Prior  to  public  announcement  of  (the 
new  model)  such  information  is  a  trade  se- 
cret." Mr.  Stork  says.  "We  are  not  free  to 
reveal  Volvos  plans.  In  this  case  it  was  a 
pretty  open  secret,"  he  adds. 

Further,  there  are  some  questions  about 
possible  hydrogen  cyanide  emissions  from  the 
three-way  catalyst.  The  EPA  wanted  to  be 
sure  there  were  not  any  health  problems 
connected  with  such  unregulated  pollutants 
before  accepting  the  engine. 

Mr.  Stork  says  EPA  has  "argued  all  along 
the  (three-way  catalytic)  converter  has 
significant  potential.  Volvo's  achievement  is 
not  unexpected.  We  are  delighted.  Never- 
theless, industry-wide  adoption  cannot  be 
accomplished  in  the  next  couple  of  years." 

Asked  about  the  relationship  between  the 
EPA  and  CARB,  Mr.  Stork  observes:  "I  think 
basically  we  have  a  good  collegial  relation- 
ship with  the  CARB  Insofar  as  technical 
matters  go.  But  it's  quite  clear  that  the  EPA 
operates  In  a  different  political  and  socio- 
logical atmosphere."  CARB  Is  "not  con- 
strained' by  the  federal  administrative  pro- 
cedures act— a  very  formal  and  deliberate 
rule-making  process,  he  says.  While  Mr. 
Stork  U  "not  intimately  familiar"  with  the 
laws  concerning  the  CARB,  its  clear  the  Cali- 
fornia agency  has  "far  greater  legal  freedom 
than  the  EPA  has." 

As  the  facts  behind  the  CARB  pronounce- 
ment became  increasingly  visible,  the  original 
announcement  looked  subsUntlally  over- 
blown indeed. 

Perhaps  the  best  way  to  consider  the  af- 
fair is  this:  a  shining  example  of  gov- 
ernment automotive/air  pollution  decision- 
making as  drama. 

Central  actor  in  the  play  is  Tom  Qulnn, 
the  32-year-old  son  of  a  former  Los  Angeles 
deputy  mayor,  one  time  news  reporter,  and 
campaign  manager  for  Jerry  Brown  In  his 
successful  runs  for  secretary  of  the  state  and 
governor  of  California. 

Named  to  head  CARB  In  January  1975,  Mr. 
Qulnn  Is  almost  an  exact.opposlte  of  the  man 
he  replaced:  Dr.  A.  J.  Haagen-Smit.  WhUe 
Mr.  Qulnn  is  abrasive,  hard-charging  and 
willing  to  bend  facts  for  political  hay — con- 
sider the  case  in  point— Dr.  Haagen-Smlt.  in 
his  middle  70s.  is  witty,  polite,  and  takes  a 
self-effacing  stance. 

Dr.  Haagen-Smlt  was,  and  remains,  a  tech- 
nical expert— he  was  the  man  who  first 
tagged  the  auto  for  Ita  role  In  photochemical 
smog  more  than  two  decades  back — while  Mr. 


Qulnn  has  a  minimal  technical  backgroimd. 

But  In  the  words  of  one  auto  executive: 
"Our  engineers  don't  try  to  kid  him." 

Apparently  Mr.  Qulnn  has  no  qualms  about 
kidding  the  public,  however. 

(Prom  the  San  Diego  Union,  May  9.  1976) 
Car  Dealers  Hear  Progress  Report — Califor- 
nia Winning  Battlx  on  Auto  Smog.  Of- 
ficial Says 

(By  Dick  Applegate) 
We  are  winning  the  battle  against  automo- 
tive-caused air  pollution  but  the  trend  is 
not  In  the  right  direction  with  respect  to  sta- 
tionary sources,  according  to  Tom  Qulnn, 
California's  Air  Resources  Board  chairman. 

Speaking  to  new  car  dealers  at  the  recent 
spring  business  conference  of  the  Motor  Car 
Dealers  Association  of  Southern  California 
(MCDASC)  in  Palm  Desert,  Qulnn  called  it 
an  outrage  that  the  Southern  California  Air 
Pollution  Control  District  has  failed  to  en- 
force certain  air  pollution  regulations  against 
oil  companies,  adding,  "while  San  Diego  en- 
forces its  air  pollution  laws,  the  air  pollution 
control  district  in  Los  Angeles  doesn't  bother. 
"The  total  pollution  load  in  the  Los  An- 
geles Basin  in  1980  will  be  close  to  what  It  is 
now."  he  said,  "with  cars  contributing  to 
about  half.  We  expect  that  by  1985,  autos 
will  be  about  30-40  per  cent  of  the  problem." 
Cars  now  cause  only  32  per  cent  of  the 
smog  in  the  San  Diego  area,  according  to  a 
report  from  the  San  Diego  Air  Quality  Plan- 
ning Team. 

Last  year.  Qulnn  was  a  great  concern  to 
car  dealers  who  worried  about  how  his  deci- 
sions would  affect  car  sales.  This  year,  the 
MCDASC  endorsed  him  Tlielr  president, 
Theodore  Robins,  Jr.,  told  his  fellow  dealers, 
"We  are  now  able  to  take  a  more  positive  ap- 
proach. We  have  a  product  that  not  onlv  are 
we  selling  today,  but  in  this  coming  year  .  .  . 
a  much  better  car  in  the  area  of  fuel  econ- 
omy and  a  much  cleaner  car  alr-wlse." 

John  Cooper,  recent  past  president,  said 
that  the  ARB  did  not  back  off  its  avowed  In- 
tent to  maintain  higher  standards  than  the 
rest  of  the  country  for  1977.  but  "what  was 
achieved  was  a  successful  compromise  by  a 
change  in  testing  procedures  and  by  working 
harmoniously  with  the  manufacturers  to  as- 
sist them  in  meeting  the  standards  on  an 
average  car  basis. 

"It  took  a  lot  of  know-how  on  Tom 
Qu inn's— and  the  ARB  staff's— part,  to  satis- 
fy their  own  charter  for  clean  air  in  Califor- 
nia and  at  the  same  time,  meet  the  economic 
realities  as  the  situation  dictated." 

The  United  Auto  Workers  also  endorsed 
Qulnn.  Virgil  Collins.  UAW  representative  for 
eight  western  states,  said,  "Wed  like  to  state 
categorically  that  Mr.  Qulnn  and  the  ARB 
have  been  able  to  arrive  at  a  satisfactory 
solution  that  all  of  us  can  live  with." 

Qulnn,  soft-spoken  and  quick  to  smile,  an- 
nounced a  goal  that  the  state  and  its  ARB 
share  with  the  dealers,  manufacturers,  and 
United  Auto  Workers,  "and  that  Is  to  have 
more  cars  sold.  There's  no  doubt  that  if  peo- 
ple go  out  and  buy  new  cars,  we  are  going 
to  go  a  long  way  towards  cleaning  up  the 
air  in  California  and  get  those  old  clunkers 
off  the  road.  I  think  we  have  all  learned  that 
retrofitting  programs  are  not  effective," 

He  added  that  the  1977  cars  will  be  sub- 
stantially cleaner  than  the  1976  models,  say- 
ing, "We're  going  to  be  achieving  cleaner  cars 
and  they'll  also  be  the  best  cars  sold  in  Cali- 
fornia, with  drivabUity  and  fuel  economy. 
Fuel  economy  on  a  weight-to-weight  basis, 
will  be  better  than  precontrolled  cars,  so  it 
indicates  the  manufacturers  are  substantially 
Improving  their  systems  and  are  coming  out 
with  first-rate  vehicles." 

Qulnn  ackowledged  that  the  cost  of  emis- 
sion control  equipment  for  the  '77  California 
models  will  mean,  for  some  auto  manufac- 
turers, price  increases  averaging  around  $50. 
However,  General  Motors  says  their  cost  will 
only  Increase  approximately  $5. 


Regarding  the  fuel  economy  disparity  be- 
tween California  cars  and  those  In  the  other 
49  states.  Qulnn  admitted  that  there  U  close 
to  a  10  per  cent  penalty  in  this  state,  but 
added  that  next  year,  that  penalty  will  be 
less  than  half  of  what  it  is  now. 

"Our  tests  from  all  manufacturers  Indicate 
a  fuel  economy  disparity  of  about  3  per  cent 
(for  1977  cars)  so  the  gap  Is  narrowing."  said 
Qulnn.  "The  1977  California  cars  .will  have 
fuel  economy  better  than  the  1976  federal 
cars  despite  substantiallv  toughf  •  standards 
in  California." 

General  Motors  has  disputed  that  state- 
ment. Gary  Dickinson,  OM's  assistant  direc- 
tor of  automotive  emission  control,  told  us 
that  their  "77  models  will  average  a  12  per 
cent  penalty  In  fuel  economy  over  their  1977 
cars  sold  in  the  other  49  states. 

"We  have  achieved  about  a  two  to  three 
miles  per  gallon  gain  in  our  '77  models  be- 
cause they  are  'down-sized'  cars,"  Dickinson 
said.  "We  would  have  had  a  10  per  cent  gain, 
federally,  in  fuel  economy  due  to  weight  re- 
ductions, but  5  per  cent  of  that  was  lost  due 
to  tighter  federal  controls  on  oxides  of  nitro- 
gen (NOX)." 

Asked  If  it  was  in  California  car  owners' 
best  interest  to  go  from  a  94  to  a  97  percent 
control  of  emissions,  with  the  attendant  in- 
crease in  the  use  of  fuel  in  this  state  com- 
pared to  the  49  states.  Qulnn  replied,  "There 
is  no  single  step  you  can  pick  in  the  air-pol- 
lution field  that's  going  to  clean  up  air  pol- 
lution in  the  LA.  Basin  and  parts  of  the  Bay 
area." 

"If  you  want  to  get  rid  of  smog,  there  are 
several  things  you  have  to  do :  ( 1 )  You  have 
to  take  all  cars  off  the  road  (2)  Shut  down 
all  of  your  power  generation.  (3)  Shut  down 
all  the  oil  refineries.  But  nobody  in  sound 
mind  is  going  to  advocate  any  of  these  steps. 
So  what  you're  looking  at  is  a  lot  of  small 
individual  steps  and  we  have  to  compare  one 
step  against  the  other  to  decide  which  to 
take. 

"We  use  the  standard  measure  of  cost  ef- 
fectiveness based  on  the  cost-per-pound- 
control.  We  compare,  for  example,  action  we 
might  take  in  regard  to  a  stationary  source 
and  determine  how  much  it  will  cost  to  con- 
trol one  pound  of  hydrocarbons,  one  pound 
of  NOX.  compared  to  vehicle  strategy.  On 
that  basis,  the  1977  standards  will  cost  us  be- 
tween 70  to  77  cents-a-pound-control  (hy- 
drocarbons plus  NOX)." 

""Most  of  the  other  control  strategies  we've 
had  in  the  past  cost  substantially  more  than 
that.  1974  standards  cost  well  over  $1.50  per- 
pound-control,  and  the  '75  standards  about 
$1.75  per-pound-control.  1977  standards  are 
more  cost  effective  than  any  we've  had  for  a 
long  time  .  .  more  so  than  any  major  pro- 
gram we  have  left. 

"The  fact  is.  we're  going  to  have  half  as 
many  hydrocarbons  from  '77  cars  as  from  '76 
cars.  That's  certainly  going  to  make  a  major 
difference  in  terms  of  L.A.  smog. 

COULD   HAVE   waited? 

"Could  we  have  waited  to  1978?  That's  al- 
ways a  question  of  Judgment.  It  was  our 
Judgment  that  technology  was  available  to 
make  the  cars  cleaner  in  1977  at  very  minimal 
cost  with  a  minor  fuel  penalty,  if  any,  and 
with  better  drivablUty  and  fuel  efficiency 
than  1976  cars.  Test  results  now  are  showing 
that  Judgment  to  be  correct." 
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PERSONAL   EXPLANATION 

(Mr.  MIKVA  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr,  MIKVA.  Mr.  Speaker.  I  was  ab- 
sent from  the  floor  of  the  House  for  a 
short  time  on  Thursday,  July  22,  1976, 
while  I  was  attending  a  meeting.  As  a  re- 
sult, I  was  not  present  for  the  vote  on 


roUcall  536,  the  rule  providing  for  con- 
sideration of  H.R.  13777,  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  Had  I  been  present,  I  would  have 
voted  ''aye"  on  rollcall  536. 

Due  to  a  delay  in  my  scheduled  flight 
from  Chicago  this  motning,  I  was  not 
present  for  the  vote  on  the  Smith  sub- 
stitute to  H.R.  7743,  the  Pennsylvania 
Avenue  Development  Act  and  the  vote  on 
flnal  passage  of  the  bill.  Had  I  been  pres- 
ent, I  would  have  voted  "nay"  on  the 
Smith  substitute  and  "yea"  on  final 
passage. 

LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  absence 
was  granted  to: 

Mr.  Pepper  (at  the  request  of  Mr. 
O'Neill)  ,  for  today,  on  account  of  illness 
in  the  family. 

Mr.  Helstoski  (at  the  request  of  Mr. 
O'Neill)  ,  for  an  indefinite  period,  on  ac- 
count of  official  business. 

Mr.  Jeffords  (at  the  request  of  Mr. 
Rhodes)  ,  for  today  from  12  o'clock  noon 
to  4  p.m.,  on  account  of  medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hyde)  ,  to  revise  and  extend 
their  remarks,  and  to  include  extraneous 
matter:) 

Mrs.  Heckler  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Young  of  Alaska,  for  5  minutes, 
today. 

Mr.  Heinz,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Simon)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Ms.  Jordan,  for  5  minutes,  today. 

Mr.  Reuss,  for  5  minutes,  today. 

Mr.  Dices,  for  5  minutes,  today. 

Mr.  Kastenmeier,  far  10  minutes, 
today. 

Mr.  Cotter,  for  10  minutes,  today. 

Mr.  Vanik,  for  10  minutes,  today. 

Mr.  Benitez.  for  15  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Gaydos,  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,001. 

Mr.  Dingell,  to  extend  his  remarks  in 
the  Record  notwithstanding  the  fact 
that  it  exceeds  two  pages  of  the  Con- 
gressional Record  and  is  estimated  by 
the  Public  Printer  to  cost  $644. 

Mr.  Roncalio,  and  to  include  extrane- 
ous matter,  on  H.R.  7743  in  the  Com- 
mittee of  the  Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hyde)  and  to  include  ex- 
traneous matter : ) 
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in- 


Mr.  McCloskey. 

Mr.  Sarasin. 

Mr.  Archer  in  two  instances. 

Mr.  FiNDLEY  in  three  instances. 

Mr.  DU  PONT. 

Mr.  LAGOMARsmo. 

Mr.  Young  of  Alaska. 

Mr.  Collins  of  Texas  in  two  instances. 

Mr.  Talcott. 

Mr.  Derwinski  in  two  instances. 

Mr.  Michel  in  four  instances. 

Mr.  Bell. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Simon)  and  to  include  ex- 
traneous material:) 

Mr.  Brown  of  California  in   10 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  Cahfornia  in  three 
instances. 

Mr.  Drinan  in  three  instances. 

Mr.  BowEN. 

Mr.  Neal. 

Mr.  Gaydos. 

Mr.  Teague  in  two  instances. 

Mr.  DiGGs. 

Mr.  Symington. 

Mr.  Dingell  in  three  instances. 

Mr.  Eilberg. 

Mr.  Bonker. 

Mr.  Maguire  in  two  instances. 

Mr.  EviNs  of  Tennessee  in  five  in- 
stances. 

Mr.  Rogers  in  five  instances. 

Mr.  Rangel. 

Mr.  McDonald  in  four  instances. 

'Mr.  FiTHIAN. 

Mr.  Weaver. 

Mr.  Harris. 

Mr.  Simon. 

Mr.  Edgar. 

Mr.  Leggett  in  two  instances. 

Mr.  MOAKLEY. 
Mr.  CONYERS. 

Mr.  Bingham  in  10  instances. 

Mr.  Waxman. 

Ml'.  Vanik. 

Mr.  Fauntroy  in  five  instances. 

Mr.  Phillip  Burton  in  five  instances. 

Mr.  Nolan. 

Mr.  Lehman. 

Mr.  O'Neill  in  two  instances. 

Mr.  Downey  of  New  York. 

Mr.   Dodd. 

Mr.  Murphy  of  Illinois. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  495.  An  act  to  establish  certain  Federal 
agencies,  effect  certain  reorganizations  of  the 
Federal  Government,  and  to  implement  cer- 
tain reforms  in  the  operation  of  the  Federal 
Government  recommended  by  the  Senate 
Select  Committee  on  Presidential  Campaign 
Activities,  and  for  other  purposes,  to  the 
Conunlttee  on  the  Judiciary,  Rules  and 
OfiScial  Conduct. 

S.  3369.  An  act  to  amend  the  Small  Busi- 
ness Act  to  increase  the  authorization,  for 
certain  small  business  loan  programs;  to  the 
Committee  on  Small  Business. 


that  that  committee  did  on  July  22,  1976 
present  to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  title: 

H.R.  11504.  An  act  to  amend  section  502  of 
the  Merchant  Marine  Act,  1936; 

H.R.  13308.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  to  extend  the  authority 
of  the  Secretary  of  Transportation  with  re- 
spect to  war  risk  Insurance;  and 

H.R.  14331.  An  act  making  appropriations 
for  the  Department  of  the  Interior  and  re- 
lated agencies  for  the  fiscal  year  ending 
September  30,  1977,  and  for  other  purposes. 


ADJOURNMENT 


Mr.  SIMON.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
fat  6  o'clock  and  30  minutes  p.m.),  the 
House  adjourned  imtil  tomorrow,  Tues- 
day, July  27,  1976,  at  12  o'clock  noon. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3684.  A  letter  from  the  Assistant  Secretary 
of  the  Interior,  transmitting  a  report  on  the 
preliminary  investigation  of  the  causes  and 
extent  of  damage  to  the  foundations  of  his- 
toric structures  at  the  San  Juan  National 
Historic  Site,  Puerto  Rico,  pursuant  to  sec- 
tion 403  of  Public  Law  93-477;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

3685.  A  letter  from  the  Chairman,  Indian 
Claims  Commission,  transmitting  the  final 
determination  of  the  Commission  in  docket 
Nos.  102  and  345.  Papago  Tribe  of  Arizona, 
Plaintiff  v.  The  United  States  of  America, 
Defendant,  pursuant  to  section  21  of  the  In- 
dian Claims  Commission  Act;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

3686.  A  letter  from  the  Assistant  Secretary 
of  State  for  (Congressional  Relations,  trans- 
mitting a  copy  of  Presidential  Determination 
No.  TQ-1,  finding  that  It  is  in  the  national  In- 
terest of  the  United  States  to  sell  up  to  $5 
million  of  agricultural  commodities  to  Por- 
tugal under  title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954,  as 
amended,  pursuant  to  section  103(d)(3)  of 
the  act;  to  the  Committee  on  International 
Relations. 

3687.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting reports  on  political  contributions 
made  by  Ambassadors-designate  Stephen  Low 
and  Ignaclo  E.  Lozano,  Jr.,  and  their  families, 
pursuant  to  section  6  of  Public  Law  93-126; 
to  the  Committee  on  International  Relations. 

3688.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  State, 
transmitting  copies  of  international  agree- 
ments, other  than  treaties,  entered  Into  by 
the  United  States,  pursuant  to  section  112 
(b)  of  Public  Law  92-403;  to  the  Committee 
on  International  Relations. 

3689.  A  letter  from  the  Chairman,  Federal 
Power  Commission,  transmitting  a  copy  of  a 
map  entitled  "Major  Extra  High  Voltage 
Transmission  Lines,  December  31,  1976";  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

3690.  A  letter  from  the  Commissioner. 
Immigration  and  Naturalization  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence classification,  pursuant  to  section  204 
(d)  of  the  Immigration  and  Nationality  Act, 
as  amended  [8  U.S.C.  1154(d)  ];  to  the  (Com- 
mittee on  the  Judiciary. 

3691.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting the  annual  report  covering  calendar 
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year  1975  on  the  status  of  cooperation  agree- 
ments for  water  resource  projects,  pursuant 
to  section  221(e)  of  Public  Law  91-«n:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

3692.  A  letter  from  the  Assistant  Secre- 
tary of  Defense  (Installations  and  Logistics) . 
transmitting  a  report  on  Department  of  De- 
fense procurement  from  small  and  other  bus- 
iness Arms  for  July  1975  to  April  1976.  pur- 
suant to  section  10(d)  of  the  Small  Business 
Act,  as  amended;  to  the  Committee  on  Small 
Business. 

RXCXIVED  FROM  THE  COMPTROLLER  GENERAL 

3693.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  Department  of  Labor's  prepara- 
tion and  approval  of  comorehenslve  man- 
power plans  under  title  I  of  the  Comprehen- 
sive Employment  and  Training  Act  of  1973: 
jointly,  to  the  Committees  on  Government 
Operations,  and  Eklucatlon  and  Labor. 

3694.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  Improvements  needed  to  Insure  that 
Consumer  Product  Safety  Commission  safety 
requirements  are  followed  and  enforced; 
Jointly,  to  the  Committees  on  Government 
Operations,  and  Interstate  and  Foreign  Com- 
merce. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 
[Pursuant    to   the   order   of   the   House   on 

July  22,  1976  the  Jollowing  report  was  filed 

OTiJuly  23.  1976.] 

Mr.  FLYI^:  Committee  on  Standards  of 
Official  Conduct.  House  Resolution  1421.  A 
resolution  relative  to  the  Investigation  of  a 
complaint  against  Representative  Robert  L. 
F.  SiKES  (Rept.  No.  94-1364) .  Referred  to  the 
House  Calendar. 
[Pursuant    to   the   order   of    the   House   on 

July  22,  1976,  the  following  report  was  filed 

on  July  23,  1976.] 

Mr.  FOLEY:  Committee  on  Agriculture. 
HJl.  14566.  A  bin  to  ena,ble  freestone  peach 
growers  to  finance  a  natUonally  coordinated 
research  and  education  program  to  Improve 
their  competitive  position  and  expand  their 
njarkets  for  peaches  (Rept.  No.  94-1365) .  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

[Submitted  July  26,  1976] 

Mr.  STAGGERS:  Committee  on  Inter.state 
and  Foreign  Commerce.  H.R.  14071.  A  bill  to 
regulate  Interstate  commerce  with  respect  to 
parimutuel  wagering  on  horseraclng,  to  main- 
tain the  stability  of  the  horseraclng  Indus- 
try, and  for  other  purposes;  with  an  amend- 
ment (Rept.  No.  94-1366).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By    Mr.    BLOUIN    (for    himself,    Mr. 
Bennett,  Mr.  Harris,  Mr.  Jenrette, 
Mr.  Wirth.  and  Mr.  FrrHiAN) : 
H.R.  14842.  A  bill  to  provide  for  the  regu- 
lar review  of  certain  Federal  agencies  and  for 
the  abolition  of  such  agencies  after  such  re- 
view unless  Congress  specifically  provides  for 
their  continued  existence;  to  the  Committee 
on  Government  Operations. 


By  Mr.  DON  H.  CLAUSEN: 
HJl.  14843.  A  bill  to  authorize  appropria- 
tions for  purposes  of  making  certain  grants 
under  the  Indian  Elementary  and  Secondary 
Assistance  Act,  the  EHementary  and  Second- 
ary Education  Act  of  1965  and  the  Adult  Ed- 
ucation Act;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  ULLMAN: 
H.R.  14844.  A  bill  to  revise  the  estate  and 
gift  tax  laws  of  the  United  States;   to  the 
Committee  on  Ways  and  Means. 

By  Mr.  EVINS  of  Tennessee  (for  him- 
self, Mr.  CoNTE,  Mr.  Bafalis,  Mr.  Bev- 
ILL,  Mr.  Cederberc,  Mr.  Cochran,  Mr. 
Collins  of  Texas,  Mr.  Conlan,  Mr. 
Devine,  Mr.  Duncan  of  Tennessee, 
Mr.  OtJYER,  Mr.  Johnson  of  Penn- 
sylvania, Mr.  Johnson  of  Colorado, 
Mr.  Kemp,  Mr.  Miller  of  Ohio,  Mr. 

MOLLOHAN,     Mr.     MONTGOMERT.     Mr. 

MoTTL,   Mr.   Nolan,  Mr.   Seiberling. 
Mr.     Stephens.     Mr.     Thone,     Mr. 
Traxler,      Mr.      Walsh,      and      Mr. 
Charles  Wilson  of  Texas)    (by  re- 
quest) : 
H.R.   14845.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income  tax 
simplification,   reform,   and  relief  for  small 
business;    to   the   Committee   on   Ways   and 
Means. 

By  Mr.  ICHORD : 
H.R.  14846.  A  bill  to  authorize  certain  con- 
struction  at  military   Installations   and    for 
other  purposes:  to  the  Committee  on  Armed 
Services. 

By  Mr.  NTX  (for  himself  and  .  Mr. 
Coughlin)  : 
H.R.  14847.  A  bill  to  provide  for  the  Is- 
suance of  a  commemcratlve  po^^tage  stamp 
In  honor  of  Dr.  Martin  Luther  King.  Jr.:  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

Bv  Mr.  REUSS: 
H.R.  14848.  A  bill  to  amend  section  14(b) 
of  the  Federal  Reserve  Act,  as  amended,  to 
extend  for  5  yerirs  the  authority  of  Federal 
Reserve  banks  to  purchase  U.S.  obligations 
directly  from  the  Treasury:  to  the  Commit- 
tee on  Banking.  Currency  and  Housing. 
By  Mr.  THOMPSON: 
H  R.  14849.  A  bill  to  require  an  employer 
which  assumes  the  ownership  or  operation 
of  a  business  to  honor  the  terms  and  con- 
ditions of  a  collective  bargaining  contract; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  YOUNG  of  Alaska: 
H.R.    14850.    A   bill    to   amend   the   Alaska 
Native  Claims  Settlement  Act  to  provide  for 
the  withdrawal  of  lands  for  the  Village  of 
Klvikwan.  Alaska;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  BELL  (for  himself  and  Mr.  Lit- 
ton) : 
H.R.  14851.  A  bill  to  authorise  the  Secre- 
tary of  the  Treasury  to  reimburse  State  and 
local  law  enforcement  agencies  for  assistance 
provided  at  the  request  of  the  U.S.  Secret 
Service:  to  the  Committee  on  the  Judiciary. 
By  Mr.  CARNEY: 
H.R.  14852.  A  bUl  to  amend  title  5,  United 
States   Code,    to   provide   that    any   F^ederal 
employee   retiring   with    accrued   sick   leave 
shall  be  entitled  to  elect  to  receive  payment 
for  such  leave  (In  lieu  of  having  such  leave 
used  In  determining  bis  retirement  annu- 
ity) ;   to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  ECKHARDT: 
H.R.  14853.  A  bill  to  study  certain  lands 
for   suitability    for   preservation   as   wilder- 
ness; to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  KASTENMEIER  (for  himself 
and  Mr.  Obey)  : 
H.R.  14854.  A  bill  to  provide  emergency 
loans  and  loan  guarantees  to  farmers  ad- 
versely affected  by  major  disaster  or  emer- 
gency conditions  occurlng  In  1976,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. 


By  Mr.  KEMP: 
H.R.  14855.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  require  the  Internal 
Revenue  Service  to  audit  all  Income  tax  re- 
turns made  by  Members  of  Congress;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  KEMP   (for  himself  and  Mr. 

HYDE)  : 

H.R.  14856.  A  bill  to  prescribe  the  condi- 
tions with  respect  to  affirmative  action  pro- 
grams required  of  Federal  grantees  and  con- 
tractors In  complying  with  nondiscrimina- 
tion programs,  to  prescribe  the  necessary 
requirements  for  a  finding  of  discrimination 
In  certain  actions  brought  on  the  basis  of 
discrimination  In  employment  and  to  pre- 
scribe reasonable  limits  on  the  collection  of 
data  relating  to  race,  color,  religion,  sex,  or 
national  origin,  and  for  other  purposes; 
Jointly  to  the  Committees  on  the  Judiciary, 
and  Education  and  Labor. 
By  Ms.  KEYS : 
H.R.  14857.  A  bill  to  exempt  from  Federal 
Income  taxation  certain  nonprofit  corpora- 
tions all  of  whose  members  are  tax-exempt 
credit  unions;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  LEHMAN : 
H.R.  14858.  A  bill  to  provide  grants  for  pre- 
school  educational   programs  for  migratory 
children;    to   the   Committee   on   Education 
and  Labor. 

By  Mr.  MOAKLEY  (for  himself  and 
Mr.  Litton)  : 
H.R.  14859.  A  bill  to  establUh  within  the 
Energy  Research  and  Development  Adminis- 
tration a  program  of  Federal  grants  to  assist 
States  In  carrying  out  solar  energy  commu- 
nity utility  programs:  to  the  Committee  on 
Banking,  Currency  and  Housing. 

By  Mr.  MOLLOHAN   (for  himself,  Mr. 
Hall  of  Illinois,  and  Mr.  Patterson 
of  California)  : 
H.R.  14860.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  prohibit  the  promulgation  of 
certain  regulations  respecting  beverage  con- 
tainers sold,  offered  for  sale,  or  distributed  at 
Federal  facilities;   to  the  Committee  on  In- 
terstate and  Foreign  Commerce. 

By  Mr.  STEIGER  of  Wisconsin  (for 
himself,  and  Mr.  Ginn)  : 
H.R.  14861.  A  bill  to  provide  for  certain 
payments  to  be  made  to  local  governments 
by  the  Secretary  of  the  Interior  based  upon 
the  amount  of  certain  public  lands  within 
the  boundaries  of  the  locality:  Jointly,  to 
the  Committees  on  Interior  and  Insular  Af- 
fairs, and  Merchant  Marine  and  Fisheries. 

By   Mrs.   SULLIVAN    (for   herself,   Mr. 
BiAGOi,  Mr.   Du   Pont,  Mr.   Downing 
of    Virginia.    Mr.    Murphy    of    New 
York,  Mr.  Jones  of  North  Carolina, 
Mr.   Studds.   Mr.   de   Lugo,   Mr.   Eil- 
BERG,  Mr.  AuCoiN,  Mr.  Patterson  of 
California,  Mr.  Oberstar,  Mr.  Young 
of  Alaska,  ^fr.  Bauman,  Mr.  Emery, 
and  Mr.  Ruppe)  : 
H  R.  14862.  A  bill  to  provide  a  comprehen- 
sive system  of  liability  and  compensation  for 
oil  spill  damage  and  removal  costs,  and  for 
other  purposes;  Jointly  to  the  Committees  on 
Merchant  Marine  and  Fisheries,  and  Public 
Works  and  Transportation. 
By  Mr.  ASPIN: 
H  J.   Res.   1032.   A  resolution  to  authorize 
and  request  the  President  to  Issue  a  proc- 
lamation  designating   the  week   of  October 
17.   1976.  as  "National  Credit  Union  Week"; 
to  the  Committee  on  Post  Office  and  ClvU 
Service. 

ByMr.  NEDZI: 
H.  Con.  Res.  688.  A  resolution  authorizing 
printing  of   the   folder   "The  United   States 
Capitol"  as  a  House  Document;  to  the  Com- 
mittee on  House  Administration. 

By  Mr.  KETCHUM  (for  himself,  Mr. 
Archer.  Mr.  Bonker,  Mr.  Brown  of 
California,  Mr.  Buchanan.  Ms.  Cms- 
noLM,  Mr.  Collins  of  Texas,  Mr. 
Cotter,  Mr.  Emery,  Mr.  Pabcell,  Mr. 
Flowers,  Mr.  Frenzel,  Mr.  Frxy,  Mr. 
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OuDE,  Mr.  Ragedokn,  Mr.  Helstoski, 
Mr.  Hicks.  Mr.  Hyde.  Mr.  Jobitsom 
of  California,  Mr.  Kasten,  Mr.  Kxmp, 
Mr.  Martin.  Mr.  McCloskey,  Mr.  Mc- 
Collister,  and  Mr.  McKinnet)  : 
H.  Res.  1432.  A  resolution  to  amend  rule 
XXn  of  the  Rules  of  the  House  of  Represent- 
atives to  remove  the  limitation  on  the  num- 
ber of  Members  who  may  introduce  Jointly 
any    bill,    memorial,    or   resolution;    to   the 
Committee  on  Rules. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memorials 
were  ptesented  and  referred  as  follows: 

435.  a^  the  SPEAKER:  A  memorial  of  the 
Assembly  of  the  State  of  New  York,  relative 
to  Fort  Wadsworth,  Staten  Island,  N.Y.;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

436.  Also,  a  memorial  of  the  Assembly  of 
the  State  of  New  York,  relative  to  water 
pollution  along  the  shore  of  Long  Island; 
to  the  Committee  on  Public  Works  and 
Transportation. 

437.  Also,  a  memorial  trf  the  Assembly  of 
the  State  of  New  York,  relative  to  Imports 
of  clothing  Items;  to  the  Conunlttee  on  Ways 
and  Means. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  BLOUIN: 

H.R.  14863.  A  bill  for  the  relief  of  Ray- 
mond W.  QuUlln;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  BROOKS : 

H.R.  14864.  A  bill  to  authorize  Senior  Mas- 
ter Sergeant  James  S.  Augerl,  U.S.  Air  Force, 
retired,  to  accept  employment  with  the 
Government  of  Saudi  Arabia;  to  the  Com- 
mittee on  International  Relations. 
By  Mr.  SHRIVER: 

H.R.  14865.  A  bUl  for  the  relief  of  Raymond 
C.  Owens;  to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 


Under  clause  1  of  rule  XXII,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows: 

525.  By  Mr.  OTTINGER:  Petition  of  mem- 
bers of  the  General  .Foods  Employees  Credit 
Union,  White  Plalnh,  N.Y.,  relative  to  the 
Credit  Union  Financial  Institutions  Act 
Amendments  of  1975;  to  the  Committee  on 
Banking,  Currency  and  Housing. 

526.  By  the  SPEAKER:  Petition  of  the 
Jamaican  Overseas  Council,  Inc.,  Brooklyn, 
N.Y.,  relative  to  communism  In  Jamaica;  to 
the  Committee  on  International  Relations. 

527.  Also,  petition  of  Robert  Y.  Barnett, 
Jollet,  ni.,  relative  to  redress  of  grievances; 
to  the  Committee  on  the  Judiciary. 

528.  Also,  petition  of  Robert  A.  Clogber. 
Englewood,  N.J.,  relative  to  commemorating 
the  signing  of  the  Declaration  of  Independ- 
ence; to  the  Committee  oh  Post  Office  and 
Civil  Service. 

529.  Also,  petition  of  Robert  B.  Watson. 
Ashland,  Ky.,  relative  to  investigations  of  the 
assassinations  of  Dr.  Martin  Luther ,Klng,  Jr.,, 
and  President  John  F.  Kennedy;  to  the  Com- 
mittee on  Rules. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 


HJt.  11666 
ByMr.  HORTON: 
(Amendment  to  the  Judiciary  Committee 
amendment.) 

Page  3,  strike  lines  3  through  9  and  In- 
sert: 

"(2)  the  term  'meeting'  means  a  gather- 
ing to  Jointly  conduct  or  dispose  of  agency 
business  by  two  or  more,  but  at  least  the 
number  of  Individual  agency  members  re- 
quired to  take  action  on  behalf  of  the  agency, 
but  does  not  include  gatherings  required  or 
permitted  by  subsection  (d);  and" 

Page  3,  line  17,  strike  the  period  and  add: 
",  Provided,  however.  That  this  subsection 
shall  not  apply  to  any  agency  that  Is  re- 
sponsible for  the  formulation  and  imple- 
mentation of  national  monetary  policy  or 
the  regulation  of  financial  Institutions  ex- 
cept to  the  extent  that  meetings  of  such 
agency  result  In  the  Joint  conduct  or  dis- 
position of  matters  set  forth  In  the  follow- 
ing provisions  of  law:  The  Truth  In  Lend- 
ing Act  (82  Stat.  146.  15  U.S.C.  1601  et  seq.), 
as  amended;  the  Fair  Credit  Reporting  Act 
(84  Stat.  1127.  15  ir^.C.  1681-1681t);  the 
Fair  Credit  BUUng  Act  (88  Stat.  1511,  15 
U.S.C.  1666-1666J);  the  Equal  Credit  Op 
portunlty  Act  (88  Stat.  1521,  15  UJS.C.  1691- 
1691e).  as  amended;  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission  Im- 
provement Act  (88  Stat.  2193,  15  U.S.C.  41 
et  seq.):  the  Home  Mortgage  Disclosure  Act 
of  1975  (89  Stat.  1124,  12  U.S.C.  2801  et  seq.); 
the  Consumer  Leasing  Act  of  1976  (90  Stat. 
257,  15  U.S.C.  1667-16676);  the  Pair  Hous- 
ing Act  (82  Stat.  81,  42  U.S.C.  3601  et  seq.) ." 

On  page  9,  line  23  through  page  11,  line  2, 
strike  subsection  (f)(1)  and  Insert  the  fol- 
lowing : 

"(f)(1)  For  every  meeting  closed  pursuant 
to  paragraphs  (1)  through  (10)  of  subsec- 
tion (c),  the  General  Counsel  or  chief  legal 
officer  of  the  agency  shall  publicly  certify 
that.  In  his  opinion,  the  meeting  may  be 
closed  to  the  public  and  shall  state  the  rele- 
vant exemptlve  provision.  A  copy  of  such 
certification,  together  with  a  statement 
from  the  presiding  officer  of  the  meeting  set- 
ting forth  the  date,  time  and  place  of  the 
meeting,  the  persons  present,  the  generic 
subject  matter  of  the  discussion  at  the  meet- 
ing, and  the  actions  taken,  shall  be  incor- 
porated Into  minutes  retained  by  the 
agency." 

On  page  13,  lines  2  and  3,  strike  "a  tran- 
script or  electronic  recording"  and  Insert 
"the  minutes". 

On  page  13,  line  10,  strike  "transcript  or 
electronic  recording"  and  Insert  "minutes". 

On  page  16,  lines  1  and  2,  strike  "tran- 
scripts or  electronic  recordings"  and  Insert 
"minutes". 

On  page  15.  lines  4  and  5,  strike  "tran- 
scripts and  electronic  recordings"  and  Insert 
"minutes". 

On  page  15,  line  13,  strike  "transcripts  or 

electronic  recordings"  and  Insert  'minutes". 

On  page  10,  line  3,  strike  "paragraph"  and 

insert  "paragraphs  9  (A)  or"  preceding  "  (10) ". 

H.R.  13550 
By  Mr.  LEVITAS : 

Page  137,  line  1,  Insert  "(1)"  Immediately 
before  "The",  and  Insert  Immediately  below 
line  6,  the  following: 

"(2)  Any  rule  or  regulation  prescribed 
under  paragraph  (1)  may  by  resolution  of 
either  House  of  Congress  be  disapproved.  In 
whole  or  In  part.  If  such  resolution  of  disap- 
proval Is  adopted  not  later  than  the  end  of 
the  first  period  of  60  calendar  days  when 
Congress  is  In  session  (whether  or  not  con- 
tinuous) which  period  begins  on  the  date 
such  rule  or  regulation  is  finally  adopted  by 
the  Secretary  adopting  same.  The  Secretary 
adopting  such  rule  or  regulation  shall  trans- 
mit such  rule  or  regulation  to  each  House  of 
Congress  immediately  upon  its  final  adop- 
tion. Upon  adoption  of  such  a  resolution  of 


disapproval  by  either  House  of  Congress, 
such  rule  or  regulation,  or  part  thereof,  as 
the  case  may  be,  shall  cease  to  be  In  effect. 
"(3)  Congressional  Inaction  on  or  rejection 
of  a  resolution  of  disapproval  shall  not  be 
deemed  an  expression  of  approval  of  such 
nUe." 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Record  of 
July  22, 1976,  page  23551: 

HJl.  14521.  June  23,  1976.  Judiciary. 
Amends  the  Speedy  TYlal  Act  of  1974  to 
exclude  specified  authorized  periods  of  delay 
from  computation  of  the  time  limits  for 
commencement  of  criminal  trials. 

HJl.  14522.  June  23,  1976.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  establish 
a  National  Diabetes  Advisory  Board  to  insure 
the  implementation  of  a  long  range  plan 
to  combat  diabetes.  Authorizes  the  Secretary 
to  make  grants  to  scientists  who  have  shown 
productivity  In  diabetes  research  for  the 
purpose  of  continuing  such  research.  Au- 
thorizes, under  the  Public  Health  Service 
Act,  the  appropriation  of  specified  sums  for 
the  purposes  of  making  grants  to  centers 
for  research  and  training  in  diabetic  re- 
lated disorders. 

H.R.  14523.  June  23,  1976.  Education  and 
Labor.  Provides,  under  the  Occupational 
Safety  and  Health  Act  of  1970,  that  whenever 
an  employer's  failure  to  comply  with  any 
provision  of  that  Act  or  any  State  require- 
ment relating  to  industrial  safety  causes  or 
contributes  to  an  accident  resulting  In  bodily 
injury,  no  provision  of  any  workers'  com- 
pensation law  or  similar  statute  shall  be 
coftetrued  to  bar  an  action  at  law  for  con- 
tribution, indemnlflcation,  or  other  relief 
against  the  employer  by  a  person  alleged 
liable  for  such  Injury. 

H.R.  14524.  June  23,  1976.  Interior  and 
Insular  Affairs.  Designates  specled  lands  In 
the  following  national  forests  as  components 
of  the  National  Wilderness  Preservation  Sys- 
tem: (1)  Umatilla  National  Forest,  Wash- 
ington and  Oregon;  (2)  Inyo  and  Sequoia 
National  Forests,  California;  (3)  Coronado 
National  Forest,  Arizona;  (4)  Tongass  Na- 
tional Forest,  New  Mexico;  (5)  Wasatch  and 
Uinta  National  Forests,  Utah;  (8)  Cibola 
National  Forest,  New  Mexico;  (7)  Los  Padres 
National  Forest,  California;  (8)  Mendocino 
National  Forest,  California;  (9)  Angeles  and 
San  Bernardino  National  Forests,  California; 
(10)  Willamette  National  Forest,  Oregon. 

Directs  the  Secretary  of  Agriculture  to  re- 
view the  suitability  of  designating  as  wilder- 
ness other  specified  National  Forest  System 
lands. 

H.R.  14525.  June  23(4976.  Judiciary.  Per- 
mits the  'ransportatlQjir^naillng,  and  broad- 
casting of  advertising.  Njnformatl on,  and 
materials  concerning  lotteries  conducted  by 
a  nonprofit  organization  and  authorized  by 
State  law. 

H.R.  14526.  June  28,  1976.  Judiciary.  Re- 
peals provision's  of  present  -law  virhlch  allow 
a  person  to  bring  a  suit  In  the  name  of  the 
United  States  against  a  person  who  Is  liable 
to  the  United  States  for  making  false  claims 
for  payment  against  the  United  States. 

H.R.  14527.  June  23.  1976.  Judiciary.  Pro- 
hibits certain  petroleum  companies  engaged 
In  the  production,  transportation,  refining, 
or  marketing  of  petroleum  assets  from  con- 
trolling any  Interest  In  another  aspect  of  the 
petroleum  Industry.  Directs  the  Federal 
Trade  Commission  to  require  divestment  of 
ownership  Interests  by  affected  companies. 
Establishes  a  Temporary  Petroleum  Indtis- 
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try  Divestltxire  Court  to  bear  cases  arising 
under  this  Act. 

VLSI.  14528.  June  23,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  taxpayer  to  exclude  from  gross  Income  any 
amounts  paid  by  bis  employer  to  cover  mov- 
ing expenses  wblcb  would  ordinarily  be 
deductible. 

Stipulates  that  no  deduction  shall  be  al- 
lowed for  any  item  related  to  moving  ex- 
penses to  the  extent  that  the  taxpayer 
receives  reimbursement  for  such  item  from 
his  employer  and  excludes  such  reimburse- 
ment from  gross  income. 

Removes  the  dollar  limitations  on  the 
moving  expenses  deduction. 

H.R.  14529.  June  23,  1976.  Education  and 
Labor.  Authorizes  appropriations  to  the  Nav- 
ajo Community  College  for  construction 
costs  and  for  operation  and  maintenance  of 
the  college. 

H.R.  14530.  June  23,  1976.  Interior  and  In- 
sular Affairs.  Designates  specified  lands  in 
the  Mark  Twain  National  Forest,  Missouri,  as 
a  component  of  the  National  Wilderness 
Preservation  System.  Directs  the  Secretary 
of  Agriculture  to  review  the  suitability  of 
other  specified  lands  in  such  national  forest 
for  preservation  as  wilderness. 

HJl.  14531.  June  23,  1976.  Interstate  and 
Poreelgn  Conunerce.  Repeal%  the  regulation 
promulgated  by  the  Federal  Trade  Commis- 
sion which  subjects  purchasers  of  notes  of 
consumers  to  defenses  such  consumers  have 
against  the  seller  of  goods  or  services  to 
whom  such  consumer  Issued  such  note,  and 
prohibits  holder  in  due  coiirse  protection  for 
such  purchasers.  Prohibits  the  Commission 
from  repromulgating  such  a  rule  in  the 
future. 

HJl.  14532.  June  23,  1976.  Judiciary.  Au- 
th<»rlzes  classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 


H.R.  14533.  June  23,  1976.  Judiciary.  De- 
clares certain  individuals  lawfully  admitted 
to  the  United  States  for  permanent  residence, 
under  the  Immigration  and  Nationality  Act. 

H.R.  14534.  June  24,  1976.  BarUclng,  Cur- 
rency and  Housing.  Amends  the  National 
Housing  Act  to  authorize  the  Government 
National  Mortgage  Association  to  make 
monthly  hoti&ing  investment  Interest  dif- 
ferential payments  to  lenders  in  order  to 
stimulate  housing  purchases. 

H.R.  14535.  June  24,  1976.  Judiciary.  Sets 
Immigration  quotas  for  Eastern  Hemisphere 
and  Western  Hemisphere  countries.  Sets 
quotas  and  priorities  for  aliens  from 
foreign  states  and  dependents  areas.  Per- 
mits aliens  seeking  Jobs  In  the  United 
States  in  the  teaching  profession,  the 
sciences,  or  the  arts  to  enter  the  United 
States  if  they  are  as  qualified  as  Americans 
seeking  such  Jobs  or  have  exceptional  ability 
In  the  sciences  or  the  arts. 

Exempts  certain  Cuban  aliens  presently 
residing  In  the  United  States  from  immigra- 
tion quotas. 

H.R.  14536.  June  24.  1976.  Currency  and 
Housing.  Amends  the  Housing  Act  of  1949 
to  provide  that  States,  territories,  and  district 
and  local  political  subdivisions  may  tax  prop- 
erty subject  to  liens  held  by  the  Federal  Gov- 
ernment and  specified  property  held  by  the 
Secretary  of  Agriculture  pursuant  to  the 
farm  housing  program  in  the  same  manner 
and  to  the  same  extent  that  other  property  Is 
ta.xed. 

H.R.  14537.  June  24.  1976.  Interstate  and 
Foreign  Commerce.  Reaffirms  the  Intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunclatlons  indus- 
try rendering  services  in  interstate  and  for- 
eign commerce.  Reaffirms  the  authority  of 
the  States  to  regulate  the  terminat  and  "sta- 
tion   equipment    used    for     telephone    ex- 


change service.  Requires  the  Federal  Com- 
munications Commission  to  make  specified 
findings  In  connection  with  Commission  ac- 
tions authorizing  specialized  carriers. 

H.R.  14538.  June  24.  1976.  Ways  and 
Means.  Entitles  women  and  children  to  have 
payment  made  for  specified  maternal  and 
child  health  care  services.  Establishes  within 
the  Department  of  Health,  Education,  and 
Welfare  a  Maternal  and  Child  Health  Care 
Board.  Establishes  an  Advisory  National  Ma- 
ternal and  Child  Health  Care  Council. 

Creates  In  the  United  States  Treasury  a 
Maternal  and  Child  Health  Care  Trust  Fund. 
Amends  the  Internal  Revenue  Code  of  1954 
to  Impose  maternal  and  child  health  care 
taxes  on  employers,  employees,  and  self- 
employed  individuals.  Appropriates  the  rev- 
enue from  such  taxes  to  such  Fund. 

H.R.  14539.  June  24.  1976.  Interstate  and 
Foreign  Commence.  Directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  establish 
a  National  Commission  on  Digestive  Dis- 
eases. Requires  the  Commission  to  develop 
a  long-range  plan  for  the  use  of  national 
resources  to  deal  with  digestive  aiseases. 

Directs  the  Secrearty  to  establish  a  Coor- 
dinating Committee  for  Digestive  Diseases 
to  Improve  coordination  among  Federal 
agencies  in  the  research,  training,  control, 
and  treatment  of  digestive  diseases. 

H.R.  14540.  June  24.  1976.  Ways  and 
Means.  Amends  the  Supplemental  Security 
Income  program  of  the  Social  Security  Act 
to  provide  that  cost-of-living  increases  in  an- 
nuity, pension,  retirement,  disability,  or 
other  employment-related  benefits  being 
paid  to  an  individual  under  a  public  pro- 
gram, occurring  after  such  individual's 
initial  entitlement  to  such  benefits,  shall 
not  be  Included  in  such  individual's  In- 
come in  determining  his  or  her  eligibility  for 
supplemental  security  Income  benefits. 
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The  Senate  meet  at  10  a.m.  and  was 
called  to  order  by  Hon.  John  Glenn,  a 
Senator  from  the  State  of  Ohio. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Shew  me  Thy  ways.  O  Lord;  teach  me 
Thy  paths. 

Lead  me  in  Thy  truth  and  teach  me: 
for  Thou  art  the  God  of  my  salvation:  on 
Thee  do  I  wait  all  the  day. — Psalms 
25:  4,  5. 

Eternal  Father  take  this  new  week  of 
endeavor  into  Thine  own  hands.  Remove 
from  us  all  that  obstructs  discerning  and 
doing  Thy  will.  Direct  our  energies.  In- 
struct our  minds.  Clarify  our  thinking. 
Sustain  our  wills.  Grant  us  grace  to  live 
and  work  as  Jesus  of  Nazareth,  "the- 
Man-for-others,"  who  came  not  to  be 
ministered  unto  but  to  minister  and  give 
His  life  for  many. 

We  pray  in  His  name.  Amen. 


U.S.  Senate. 
President  pro  tempore. 
Washington.  DC,  July  26, 1976. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 

on  official  duties.  I  appoint  Hon.  John  Glenn. 

a  Senator  from  the  State  of  Ohio,  to  perform 

the  duties  of  the  Chair  during  my  absence. 

James  O.  Eastland. 

President  pro  tempore. 

Mr.  GLENN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Fridav, 
July  23.  1976,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT  OF  ACTTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 
letter: 


WAIVER  OF  CALL  OF  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
legislative  calendar  for  unobjected-to 
measures  be  waived  under  rule  vni. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMZTTEE  MEETINGS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Committees 
on  Aeronautical  and  Space  Sciences  and 
Labor  and  I»ublic  Welfare  be  authorized 


to  hold  a  joint  hearing  on  a  nomination 
today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 

Mr.  MANSFIELD.  That  the  Subcom- 
mittee on  Water  Resources  of  the  Com- 
mittee on  Public  Works  be  permitted  to 
meet  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  That  the  Subcom- 
mittee on  Water  Pollution  of  the  Com- 
mittee on  Public  Works  be  permitted  to 
hold  oversight  hearings  on  July  27  and 
28. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  That  the  Commit- 
tee on  Banking,  Housing  and  Urban  Af- 
fairs be  authorized  to  meet  on  a  nomina- 
tion today  and  to  hold  oversight  hearings 
on  July  27,  28,  29,  and  30. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  And  that  the  Sub- 
committee on  Labor  of  the  Committee  on 
Labor  and  Public  Welfare  be  authorized 
to  meet  on  July  27  and  28  to  consider 
black  lung  legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  GRIFFIN.  Mr.  President,  at  the 
request  of  another  Senator  I  respectfully 
object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 


CONSIDERATION    OF    CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  Calendar 
Nos.  982,  986,  and  964. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MILDRED  N.  CRUMLEY 

The  bUl  (H.R.  7685)  for  the  relief  of 
Mildred  N.  Crumley,  was  considered,  or- 
dered to  a  third  reading,  read  the  third 
time,  and  passed. 


WAIVING  SECTION  OF  THE  CON- 
GRESSIONAL BUDGET  ACT  WITH 
RESPECT  TO  CONSIDERATION  OF 
H.R.  13359 

The  resolution  (S.  Res.  488)  waiving 
section  402(a>  of  the  Congressional 
Budget  Act  of  1974  witii  respect  to  the 
consideration  of  H.R.  133^9,  was  con- 
sidered and  agreed  to,  as  follows: 

Resolved,  That,  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  13359.  Such  waiver  l£  necessary  due  to 
the  present  fiscal  crisis  in  the  Virgin  Islands 
occasioned.  In  part,  by  the  Tax  Reduction 
Act  of  1975  which  not  only  reduced  avail- 
able revenues  since  the  Federal  Income  tax 
operates  fes  a  local  territorial  tax  In  the  Vir- 
gin Islands,  but  also  required  the  Virgin 
Islands  to  cover  the  rebate  provisions  of  the 
Tax  Reduction  Act  from  its  own  treasury. 


VIRGIN  ISLANDS  REVENUE  BONDS 

The  Senate  proceeded  to  consider  the 
bill  (H.R./13359)  to  authorize  loan  funds 
for  the  Government  of  the  Virgin  Is- 
lands, and  for  other  purposes,  which  had 
been  reported  from  the  Committee  on 
Interior  and  Insular  Affairs  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  insert  the  following : 

That  (a)  In  addition  to  the  authority  con- 
ferred by  section  8(b)  of  the  Revised  Or- 
ganic Act  of  the  Virgin  Islands  (48  U.S.C. 
1574(b)),  the  legislature  of  the  government 
of  the  Virgin  Islands  Is  authorized  to  cause 
to  be  Issued  bonds  or  other  obligations  of 
such  government  In  anticipation  of  revenues 
to  be  received  under  section  28(b)  of  such 
Act  (26  U.S.C.  7652).  The  proceeds  6f  such 
bonds  or  other  obligations  may  be  used  for 
any  purpose  authorized  by  an  act  of  the 
legislature.  The  legislature  of  the  ^vem- 
ment  of  the  Virgin  Islands  may  Initiate,  by 
majority  vote  of  the  members,  a  binding 
referendum  vote  to  approve  or  disapprove 
the  amount  of  any  such  bond  or  other  obli- 
gation and/or  any  purpose  for  which  such 
bond  or  other  obligation  Is  authorized. 

(b)  The  legislature  of  the  government  of 
the  Virgin  Islands  may  provide,  In  connec- 
tion with  any  issue  of  bonds  or  other  obliga- 
tions authorized  to  be  issued  under  subsec- 
tion (a)  the  proceeds  of  which  are  to  be  used 
for  public  works  or  other  capital  projects, 
that  a  guarantee  of  such  bonds  or  obliga- 
tions by  the  United  States  should  be  applied 
for  under  section  2  of  this  Act. 

(c)  Except  to  the  extent  inconsistent  with 
the  provisions  of  this  Act,  the  provisions  of 
section  8(b)  (11)  of  the  Revised  Organic  Act 
of  the  Virgin  Islands  (other  than  the  limita- 
tion contained  in  the  proviso  to  the  first 
sentence  of  subparagraph  (A) )  shall  apply 


to  bonds  and  other  obligations  authorized  to 
be  Issued  under  subsection  (a) . 

Sec.  2.  (a)  When  authorized  under  subsec- 
tion (b)  of  the  first  section  of  this  Act,  the 
government  of  the  Virgin  Islands  may  apply 
to  the  Secretary  of  the  Interior  (hereinafter 
referred  to  as  the  "Secretary")  for  a  guar- 
antee of  any  issue  of  bonds  or  other  obliga- 
tions authorized  to  be  issued  under  subsec- 
tion (a)  of  the  first  section  of  this  Act.  Any 
such  application  shall  contain  such  Infor- 
mation as  the  Secretary  may  prescribe. 

(b)  The  Secretary  is  authorized,  with  the 
approval  of  the  Secretary  of  the  Treasury, 
to  guarantee  and  to  enter  Into  commitments 
to  guarantee,  upon  such  terms  and  condi- 
tions as  he  may  prescribe,  payment  of  prin- 
cipal and  interest  on  bonds  and  other  obli- 
gations issued  by  the  government  of  the  Vir- 
gin Islands  under  subsection  (a)  of  the  first 
section  of  this  Act.  No  guarantee  or  com- 
mitment to  guarantee  shall  be  made  unless 
the  Secretary  determines — 

(1)  that  the  proceeds  of  such  Issue  will 
be  used  only  for  public  works  or  other  capi- 
tal projects: 

(2)  taking  into  account  anticipated  ex- 
penditures by  the  government  of  the  Virgin 
Islands  while  the  bonds  or  other  obligations 
forming  a  part  of  such  Issue  will  be  out- 
standing, all  outstanding  obligations  of  the 
government  of  the  Virgin  Islands  which  will 
mature  while  the  bonds  or  other  obligations 
forming  a  part  of  such  issue  will  be  out- 
standing, and  such  other  factors  as  he  deems 
pertinent,  that  the  revenues  expected  to  be 
received  under  section  28(b)  of  the  Revised 
Organic  Act  of  the  Virgin  Islands  will  be 
sufficient  to  pay  the  principal  of,  and  inter- 
est on,  the  bonds  or  other  obligations  form- 
ing a  part  of  such  issue; 

(3)  that  credit  Is  not  otherwise  available 
on  reasonable  terms  and  conditions  and  that 
there  Is  reasonable  assurance  of  repayment, 
and 

(4)  that  the  maturity  of  any  obligations 
to  be  guaranteed  does  not  exceed  thirty 
years  or  90  per  centum  of  the  useful  life  of 
the  physical  assets  to  be  financed  by  the 
obligation,  whichever  is  less  as  determined 
by  the  Secretary. 

(c)  The  Secretary  shall  charge  and  collect 
fees  In  amouuts.  sufficient  in  his  Judgment 
to  cover  the  costs  of  administering  this  sec- 
tion. Fees  collected  under  this  subsection 
shall  be  deposited  in  the  revohlng  fund  cre- 
ated under  subsection  (g) . 

(d)  Any  guarantee  made  by  the  Secre- 
tary shaU  be  concliosive  evidence  of  the  eligi- 
bility of  the  obligation  for  such  guarantee, 
and  the  validity  of  any  guarantee  so  made 
shall  be  Incontestable,  except  for  fraud  or 
material  misrepresentation.  In  the  hands  of 
the  holder  of  the  guaranteed  obligation. 
Such  guarantee  shall  constitute  a  pledge 
of  the  full  faith  apd  credit  of  the  United 
States  for  such  obligation. 

(e)  The  Interest  on  any  obligation  guar- 
anteed under  this  section  shall  be  included 
in  gross  income  for  purposes  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954. 

(f )  The  aggregate  principal  amount  of  ob- 
ligations which  may  be  guaranteed  under 
this  Act  shall  not  exceed  $61,000,000.  No 
commitment  to  guarantee  shall  be  entered 
Into  under  this  Act  after  October  l,  1979. 

(g)  (1)  There  Is  hereby  created  within  the 
Treasury  a  separate  fund  (hereinafter  re- 
ferred to  as  "the  fund")  which  shall  be 
available  to  the  Secretary  without  fiscal  year 
limitation  as  revolving  fund  for  the  purpose 
of  this  Act.  A  business-type  budget  for  the 
fund  shall  be  prepared,  transmitted  to  the 
Congress,  considered,  and  enacted  In  the 
manner  prescribed  by  law  (sections  102,  103, 
and  104  of  the  Government  Corporation  Con- 
trol Act  (31  VS.C.  847-849))  for  wholly 
owned  Government  corporations. 

(2)  All  expenses.  Including  reimbursements 
to  other  government  accounts,  and  payments 
ptirsuant  to  operations  of  the  Secretary  un- 


der this  Act  shall  be  paid  from  the  fund.  If 
at  any  time  the  Secretary  determines  that 
moneys  in  the  fund  exceed  the  present  and 
any  reasonably  prospective  future  require- 
ments of  the  fund,  such  excess  may  be  trans- 
ferred to  the  general  fund  of  the  Treasury. 

(3)  If  at  any  time  the  moneys  available 
In  the  fund  are  insufficient  to  enable  the 
Secretary  to  discharge  his  responsibilities  un- 
der guarantees  under  this  Act,  he  shall  issue 
to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  in  such  forms  and  denomi- 
nations, bearing  such  maturities,  and  sub- 
ject to  such  terms  and  conditions,  as  may  be 
prescribed  by  the  Secretary  of  the  Treasury. 
Redemption  of  such  notes  or  obligations 
shall  be  made  by  the  Secretary  from  ap- 
propriations which  are  hereby  authorized  for 
this  purpose.  Such  notes  or  other  obligations 
shall  bear  Interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  which  shall 
not  be  less  than  a  rate  determined  by  tak- 
ing into  consideration  the  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturities 
during  the  month  preceding  the  issuance 
of  the  notes  or  other  obligations.  The  Sec- 
retary of  the  Treasury  shtdl  purchase  any 
notes  or  other  obligations  Issued  hereunder 
and  for  that  purpose  he  Is  authorized  to  vise 
as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  issued  under 
the  Second  Liberty  Bond  Act  and  the  pur- 
poses for  which  securities  may  be  issued  un- 
der that  Act  are  extended  to  include  any 
purchase  of  such  notes  or  obligations.  The 
Secretary  of  the  Treasury  may  at  any  time 
sell  any  of  the  notes  or  other  obligations  ac- 
quired by  him  under  this  subsection.  All  re- 
demptions, purchases,  and  sales  by  the  Secre- 
tary of  the  Treasury  of  such  notes  or  other 
obligations  shall  be  treated  as  public  debt 
transactions  of  the  United  States. 

Sec.  3.  Each  issue  of  bonds  or  other  obliga- 
tions issued  under  subsection  (a)  of  the  first 
section  of  this  Act  shall  have  priority  for 
payment  of  principal  and  Interest  out  of  rev- 
enues received  under  section  28(b)  of  the  Re- 
vised Organic  Act  of  the  Virgin  Islands  In 
the  order  of  the  date  of  issue,  except  that 
issues  guaranteed  under  section  2  shall  have 
priority,  according  to  the  date  of  Issue,  over 
issues  not  so  guaranteed  and  the  revenues 
received  tmder  section  28(b)  of  the  Revised 
Organic  Act  of  the  Virgin  Islands  shall  be 
pledged  for  the  payment  of  such  bonds  or 
other  obligations. 

Sec.  4.  The  Secretary  is  authorized  and  di- 
rected to  make  grants  to  the  government  of 
the  Virgin  Islands  for  operation  of  such  gov- 
erimient  in  an  amount  not  to  exceed 
$8,500,000. 

Sec.  5.  Chapter  44,  section  1,  of  the  Act 
of  July  12,  1921  (42  Stat.  123;  48  VS.C.  1397) , 
Is  hereby  amended  by  striking  the  period  at 
the  end  thereof  and  inserting  in  lieu  thereof 
the  following  language :  " :  Provided  fuHher, 
That,  notwithstanding  any  other  provision 
of  law,  the  Legislature  of  the  Virgin  Islands 
is  authorized  to  levy  a  surtax  on  all  taji«iy- 
ers  in  an  amount  not  to  exceed  10  per  cen- 
tum of  their  annual  Income  tax  obligation 
to  the  government  of  the  Virgin  Islands. 

Sec.  6.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 

An  act  to  authorize  the  government  of 
the  Virgin  Islands  to  Issue  bonds  In  antici- 
pation of  revenue  receipts  and  to  authorize 
the  guarantee  of  such  bonds  by  the  United 
States  under  specified  conditions,  and  for 
other  pvirposes. 
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ORDER  OF  BUSINESS 


Mr.  MANSFIELD.  Mr.  President,  I  do 
not  seek  recognition. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Michigan 
seek  recognition? 

Mr.  GRIFFIN.  No,  Mr.  President.  I 
yield  back  the  time. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  for  not  to  ex- 
ceed 20  minutes  with  statements  therein 
limited  to  5  minutes. 


MESSAGE  FROM  THE  HOUSE 

At  4:30  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  507)  to  provide  for  the  man- 
agement, protection,  and  development  of 
the  national  resource  lands,  and  for 
other  purposes,  with  amendments  in 
which  it  requests  the  concurrence  of  the 
Senate. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Glenn)  laid  before  the  Senate 
the  following  letters,   which  were   re- 
ferred as  indicated : 
Pkoposed   Amknsmemt  to   BtnMST   RxqtrEST 

rox  THE  Lecislativk  Bkanch — (S.  Doc.  No. 

94-239) 

A  letter  from  the  President  of  the  United 
States  transmitting  a  proposed  amendment 
to  the  request  for  appropriations  for  the  fis- 
cal year  1977  In  the  amount  of  $218,460  for 
the  legislative  branch  (with  accompanying 
papers):  to  the  Committee  on  Appropria- 
tions, and  ordered  to  be  printed. 

PSOSPECTUS    OF   THE    GENERAI.    SERVICES 
AO  MINISTRATION 

A  letter  from  the  Administrator  of  General 
Services  transmitting,  pursuant  to  law.  a 
prospectus  relating  to  an  extension  to  the 
present  lease  for  space  at  2300  E.  Devon  Ave- 
nue, Des  Plalnes,  Illinois  (with  accompany- 
ing papers);  to  the  Committee  on  Public 
Works. 
Report  of  the  Department  of  the  Army 

A  letter  from  the  Deputy  Assistant  Secre- 
ttiry  of  the  Army  transmitting,  pursuant  to 
law,  a  report  relating  to  contracts  signed  for 
certain  water  resource  projects  (with  an 
accompanying  report) ;  to  the  Committee  on 
Public  Works. 

Sale  or  Rice  to  Portugal 

A  letter  from  the  Assistant  Secretary  of 
State  transmitting,  pursuant  to  law,  a  De- 
termination with  Statement  of  Reasons  per- 
mitting the  sale  to  Portugal  of  an  additional 
20,000  metric  tons  of  rice  (with  accompany- 
ing papers);  to  the  Committee  on  Agrlcvil- 
ture  and  Forestry. 

Imtzknational  Agredcxnts  Othxx  Than 
Tseatxbs 

A  letter  from  the  Assistant  Legal  Adviser 
tcx  Treaty  Affairs  of  ths  Department  of  State 
tnuoamlttlng.  pursuant  to  law.  c(v>1m  of  In- 
ternational agreements  other  than  treaties 
entered  into  within  the  past  00  days  (with 
accompanying  papers) ;  to  the  Committee  on 
Foreign  Relations. 


Report  of  the  Department  of  the 
Interior 

A  letter  from  the  Assistant  Secretary  of  the 
Interior  transmitting,  pursucmt  to  law,  a 
report  on  the  causes  and  extent  of  damage  of 
the  foundations  of  historic  structures  at  the 
San  Juan  National  Historic  Site,  Puerto  Rico 
(with  an  accompanying  report) ;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
Reports  of  the  Immigration  and 
Natttrauzation  Service 

A  letter  from  the  Commissioner  of  the  Im- 
migration and  Naturalization  Service  trans- 
mitting, pursuant  to  law,  copies  of  523  re- 
ports concerning  visa  petitions  approved  by 
the  Service  (with  accompanying  reports);  to 
the  Committee  on  the  Judiciary. 
Report  of  the  Secretary  of  Transportation 

A  letter  from  the  Assistant  Secretary  of 
Transportation  transmitting,  pursuant  to 
law,  a  report  on  two  new  systems  of  records 
(with  accompanying  reports);  to  the  Com- 
mittee on  Oovemment  Operations. 

Reports  of  the  Cob«ptroller  Oeneral 

Two  letters  from  the  Comptroller  Oeneral 
of  the  United  States  transmitting,  pursuant 
to  law,  two  reports  entitled  "Better  Enforce- 
ment of  Safety  Requirements  Needed  by  the 
Consumer  Product  Safety  Commission"  and 
"Formulating  Plans  for  Comprehensive  Em- 
ployment Services — A  Highly  Involved  Proc- 
ess" (with  accompanying  reports);  to  the 
Committee  on  Goviernment  Operations. 
Report  of  the  Deputy  Attorney  General 

A  letter  from  the  Deputy  Attorney  Oeneral 
and  Chairman  of  the  Equal  Employment  Co- 
ordinating Council  representing  the  fifth  an- 
nual report  of  the  Council,  pursuant  to  law 
(with  accompanying  papers);  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 


PETITIONS 


The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
petitions  which  were  referred  as  indi- 
cated: 

A  resolution  relating  to  the  Impact  of  in- 
come tax  cuts  adopted  by  the  Council  of 
the  City  of  Newport,  R.I.;  to  the  Committee 
on  Finance. 

Resolution  No.  198  adopted  by  the  As- 
sembly of  the  State  of  New  York;  to  the 
Committee  on  Public  Works: 

"Resolution  No.  198 
"Assembly  resolution  of  the  State  of  New 
York  memorallzlng  Congpress  to  enact  leg- 
islation to  include  raw  sewage,  wastes  and 
sludge  In  the  definition  of  "hazardous 
substances"  In  order  to  entitle  New  York 
State  to  appropriate  assistance  In  cleaning 
up  the  beaches  and  waters  along  the  shore 
of  Long  Island 

"Whereas,  Recent  natural  and  man  made 
phenomena  Involving  the  coincidental  oc- 
currence of  winds,  tides  and  rains  which 
have  resulted  In  an  assault  on  the  beaches 
of  Long  Island  by  outrageous  amounts  of 
raw  sewage,  plastic  items,  grease  balls  and 
other  unidentified  noxious  materials;  and 
"Whereas,  These  materials  have  rendered 
many  of  these  beaches  unfit  for  human  use 
at  the  beglimlng  of  the  summer  recreation 
season;  and 

"Whereas.  Such  conditions  have  necessi- 
tated the  closing  of  these  beaches.  Including 
Jones  Beach,  the  largest,  most  popular  beach 
In  New  York  State;  and  have  endangered 
public  health  and  have  caused  extensive  eco- 
nomic hardship;  and 

"Whereas,  Federal  programs  Including 
provisions  of  the  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  (Public 
Law  92-500)  have  been  enacted  to  provide 
for  the  removal  of  hazardous  substances 
from  our  nation's  waters  in  order  to  assure 


maintenance  of  water  quality  and  protection 
of  public  health;  and 

"Whereas,  Furtherance  of  the  objectives 
of  such  Federal  programs  would  require 
their  application  to  such  situations  as  oc- 
curred along  the  shores  of  Long  Island;  and 
"Whereas,  Appropriate  amendments  to 
Federal  laws  defining  'hazardous  sub- 
stances' to  Include  raw  sewage,  wastes  and 
sludge  would  entitle  the  state  to  assistance 
m  removal  of  raw  sewage,  noxious  wastes 
and  sludge  from  the  beaches  and  waters 
along  the  shore  of  Long  Island:  now,  there- 
fore, be  It. 

■Resolved.  That  the  Congress  of  the  United 
States  be  and  hereby  is  respectfully  memo- 
rialized to  amend  expung  law  defining 
'hazardous  substances'  ^  Include  raw  sew- 
age, noxious  wastes  and^  sludge  in  order  to 
assure  assistance  in  cleaning  the  waters 
along  the  shore  of  Long  Island;  and  be  It 
further 

"Resolved,  That  copies  of  this  resolution 
be  transmitted  to  the  President  of  the  Sen- 
ate of  the  United  States,  the  Speaker  of  the 
House  of  Representatives,  and  to  each  mem- 
ber of  Congress  of  the  United  States  from 
the  State  of  New  York." 

Resolution  No.  199  adopted  by  the  As- 
sembly of  the»  State  of  New  York;  to  the 
Committee  on  Interior  and  Insular  Affairs; 

"Resoldtion  No.  199 
"Assembly  resolution  of  the  State  of  New 
York  urging  the  President  of  the  United 
States  and  Congress  to  enact  legislation  to 
establish   Fort   Wadswortli.  Staten   Island 
as  a  living  national  park  memorial 
"Whereas,    Fort    Wadsworth    located    In 
Staten  Island,  New  York  has  been  a  con- 
tinuously manned  fort  of  the  United  States 
since   1663;    and 

"Whereas,  Fort  Wadsworth  Is  the  oldest 
continuously  manned  fort  In  the  United 
States  and  on  the  North  American  conti- 
nent; and 

"Whereas,  Port  Wadsworth  Is  a  landmark 
of  military  history  of  the  United  States  and 
Is  worthy  of  preservation  as  such;  and 

"Whereas.  Fort  Wadsworth  Is  currently 
staffed  with  a  detachment  from  each  of  the 
five  services  under  the  auspices  of  the  United 
States  Army  and  should  remain  so;  and 

"Whereas,  The  Port  Wadsworth  Commit- 
tee for  a  "Living  National  Park  Memorial" 
(1636  — )  proposed  legislation  to  the  Presi- 
dent and  Congress  of  the  United  States  to 
establish  Fort  Wadsworth  as  a  monument 
to  our  Armed  Forces  In  our  Bicentennial 
year;   now,  therefore,  be  It 

"Resolved.  That  the  Assembly  of  the  State 
of  New  York  respectfully  urges  the  Presi- 
dent of  the  United  States  and  Congress  to 
enact  legislation  establishing  Port  Wads- 
worth as  a  "Living  National  Park  Memorial" 
(1636  — )  memorializing  all  servicemen  and 
servlcewomen  who  have  fought  to  create 
this  one  nation  under  God.  who  kept  our 
nation  free  and  who  will  safeguard  Its  fu- 
ture;  and  be  It  further 

"Resolved,  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
President  of  the  United  States,  the  Presi- 
dent Pro  Tem  of  the  United  State  Senate, 
the  Speaker  of  the  House  of  Representatives, 
and  to  each  member  of  Congress  from  the 
State  of  New  York." 


ORDER  FOR  STAR  PRINT  OF  S.  3665 

Mr.  BEALL.  Mr.  President.  I  refer  to 
my  bill,  S.  3665.  the  Welfare  Reform  and 
Tax  Reduction  Act  of  1976. 

Due  to  a  clerical  error,  several  para- 
graphs were  omitted  from  the  printing 
of  the  bill.  I  ask  unanimous  consent  that 
a  star  print  be  authorized  to  show  these 
changes. 
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The  PRESIDING  OFFICER  (Mr. 
Bellhon)  .  Without  objection,  it  Is  so 
ordered. 


INTRODUCTION  OF  BILLS  AND  JOINT 
RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  imanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  MOSS: 
S.  3700.  A  bill  to  amend  section  16  of  the 
Solar  Energy  Research,  Development ,  and 
Demonstration  Act  of  1974.  Referred  to  the 
Committee  on  Aeronautical  and  Space  Sci- 
ences. 


ADDITIONAL  COSPONSORS 

S.    400 

At  the  request  of  Mr.  Kennedy,  the 
Senator  from  Montana  (Mr.  Mansfield)  , 
the  Senator  from  Ohio  (Mr.  Taft),  the 
Senator  from  Michigan  (Mr.  Philip  A. 
Hart  ) .  the  Senator  from  South  Carolina 
(Mr.  Hollings),  the  Senator  from  Ha- 
waii (Mr.  Inouye).  the  Senator  from 
Oregon  (Mr.  Hatfield),  and  the  Sena- 
tors from  New  Jersey  (Mr,  Williams  and 
Mr.  Case)  were  added  as  cosponsors  of 
S.  400,  to  establish  the  Frederick  Law 
Olmstead  Home  and  Office  in  Brookline, 
Mass. 

S.    1173 

At  the  request  of  Mr.  Ccrtis,  the  Sen- 
ator from  North  Dakota  (Mr.  Burdick) 
was  added  as  a  cosponsor  of  S.  1173,  a 
bill  to  amend  the  Internal  Revenue  Code 
of  1954.  I 

S.   3585        I 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  Nevada  (Mr.  Cannon)  ,  the 
Senator  from  Vermont  (Mr.  Leahy),  the 
Senator  from  New  Mexico  (Mr.  Domen- 
ici) ,  and  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  were  added  as  cosponsors 
of  S.  3585,  the  National  Meals-On- 
Wheels  Act  of  1976. 

S.   3649 

At  his  own  request,  the  Senator  from 
New  Mexico  (Mr.  Domenici)  was  added 
as  a  cosponsor  of  S.  3649,  a  bill  to  amend 
title  XX  of  the  Social  Security  Act. 

S.  3663 

At  the  request  of  Mr.  Gary  Hart,  the 
Senator  from  Massachusetts  (Mr. 
BuooKE)  was  added  as  a  cosponsor  of 
S.  3663.  to  amend  the  Federal  Water 
Pollution  Control  Act. 

SENATE   JOINT    RESOLUTION    206 

At  the  request  of  Mr.  Sione,  the  Sen- 
ator from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  206,  proposing  a  National 
Leadership  Conference  on  Energy  Policy. 

AMENDMENT    NO.    1639 

At  the  request  of  Mr.  Ford,  the  Sen- 
ator from  Ohio  (Mr.  Taft)  was  added  as 
a  cosponsor  of  amendment  No.  1639,  in- 
tended to  be  proposed  to  H.R.  10612,  the 
Tax  Reform  Act  of  1976.  '     " 


SENATE  RESOLUTION  4fl2  AND  SEN- 
ATE RESOLUTION  493— SUBMIS- 
SION OF  RESOLUTIONS  AUTHOR- 
IZING ADDITIONAL  PRINTING 

(Referred  to  the  Committee  on  Rules 
and  Administration.) 


Mr.  RIBICOFF  (for  himself  and  Mr. 
Metcalf)  submitted  the  following  res- 
olutions : 

S.  Res.  492 

Resolved,  That  the  committee  print  of  the 
Committee  on  Gtovernment  Operations  en- 
titled "(Jorporate  Ownership  and  Control"  be 
printed  as  a  Senate  document,  and  that  t}iere 
be  printed  nine  hundred  additional  copies 
of  such  document  for  the  use  of  that  com- 
mittee. 

S.  Res.  493 

Resolved,  That  the  committee  print  of  the 
Committee  on  Government  Operations  en- 
titled "Institutional  Investors'  Common 
Stock"  be  printed  as  a  Senate  document, 
and  that  there  be  printed  nine  hundred  addi- 
tional copies  of  such  document  for  the  use 
of  that  committee. 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


POSTAL      REORGANIZATION      ACT 
AMENDMENTS— H.R.  8603 

AMENDMENT  NO.  2083 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MOSS.  Mr.  President,  in  1972, 
the  Congress  passed  legislation  (P.L.  92- 
469)  which  increased  the  weight  and  size 
limitations  for  parcel  post  packages  eligi- 
ble to  be  shipped  by  air  on  a  space  avail- 
able basis  (SAM)  by  U.S.  servicemen 
and  women  from  military  installations 
abroad  to  the  United  States.  The  lim- 
its were  increased  from  15  pounds  and 
60  inches  in  girth  to  70  pounds  and  100 
inches  in  girth.  At  that  time  the  U.S. 
Postal  Service  felt  that  it  could  not  ac- 
commodate similar  service  in  both  di- 
rections because  of  its  limited  airport 
facilities.  Consequently,  outbound  par- 
cels to  our  servicemen  and  women  were 
limited  to  15  pounds  and  60  inches. 

With  the  operation  of  the  new  bulk 
mail  processing  centers,  the  Postal  Serv- 
ice has  changed  its  position  and  now 
supports  equalization  of  SAM  parcel 
post  weight  and  size  standards.  The 
amendment  I  submit  for  printing  would 
have  that  and  only  that  effect.  It  would 
raise  the  limits  on  outbound  parcels  to 
70  pounds  and  100  Inches.  This  amend- 
ment would  eliminate  unnecessary  con- 
fusion. It  would  provide  military  per- 
sonnel a  speedy  and  reliable  method  to 
ship  larger  packages  at  a  substantial 
cost  savings  over  regular  air  rates  and 
at  a  considerable  time  savings  over  sur- 
face transportation.  Most  Important,  it 
would  contribute  to  the  morale  of  our 
forces  abroad  and  their  families  here 
at  home. 


CLEAN  AIR  ACT  AMENDMENTS   OF 
1976— S.  3219 

AMENDMENT  NO.  2084 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUMPHREY.  Mr.  President,  on 
behalf  of  Senator  Mondale,  I  submit  an 
amendment  to  S.  3219,  the  Clean  Air  Act 
amendments.  I  ask  unanimous  consent 
that  a  statement  on  this  amendment  by 
Senator  Mondale  be  printed  at  this  point 
in  the  Record,  together  with  the  text  of 
the  amendment. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statement  by  Senator  Mondale 

The  Metropolitan  Council  in  Minnesota 
Is  a  unique  organization  which  has  gained 
nationwide  fame  as  an  example  of  effective 
planning  In  a  number  of  areas. 

When  the  Metro  Council  v/as  set-up  In 
the  7-county  area  of  the  Twin  Cities,  the 
State  legislature  was  concerned  that  such 
an  organization  not  build  parochial  Interests 
of  local  governments,  but  give  a  regional 
viewpoint  in  coordinating  activities,  of  the 
metropolitan  area.  Thus,  the  legislature 
decided  that  the  members  would  be  appointed 
by  the  Governor  of  the  State,  and  approved 
by  the  Senate,  rather  than  elected  by  local 
residents. 

The  Councirs  role  as  denned  by  State 
statute  Is  to  achieve  orderly  growth  and  de- 
velopment In  the  7-county  metropolitan  area. 
The  Council  is  responsible  for  coordinating 
all  proposals,  projects,  expenditures,  and 
plans  that  directly  and  substantially  affect 
development  in  the  Twin  Cities  area. 

The  Council  Is  responsible  for  preparing 
policy  plans  for  all  levels  of  government  for 
waste  control,  transportation,  solid  waste, 
airports,  and  parks  and  open  space.  These 
plans  must  be  followed  by  local  governmental 
units  and  other  regional  operating  commis- 
sions. 

Under  this  authority,  the  (council  reviews 
the  capital  budgets  and  development  pro- 
grams of  the  other  regional  commissions  in 
the  areas  of  waste  control,  transportation, 
airports,  and  parks  and  open  space.  These 
programs  must  be  In  conformance  with 
metropolitan  systems  statements  prepared 
by  the  Metro  Council   for  each  local  plan. 

The  major  components  In  the  Clean  Air 
Act  for  Implementation  plans  to  Improve 
ambient  air  quality  and  to  regulate  station- 
ary sources  of  pollution  are  transportation 
planning  and  land  use  planning.  The  Metro 
Council  has  strong  authority  In  both  these 
areas.  An  Important  part  of  their  transporta- 
tion planning  program  Is  studying  the  rela- 
tionship between  transportation  and  air 
quality  to  ensure  that  regional  transporta- 
tion plans  will  meet  federal  standards. 

In  the  past,  the  Metro  Council  has  had  to 
go  to  great  lengths  to  obtain  administrative 
authority  under  the  Water  Pollution  Control 
Act.  Locally  elected  officials  from  the  major 
jurisdictions  In  the  planning  area  had  to 
provide  formally  adopted  resolutions  nam- 
ing members  of  the  Council  from  their  juris- 
diction as  their  designees,  and  the  EPA  had 
to  approve  this  designation.  This  took  a  good 
deal  of  time  and  effort. 

I  urge  that  this  same  situation  be  avoided 
as  we  determine  the  provisions  of  the  Clean 
Air  Act.  I  would  hope  that  states  such  as 
Minnesota  which  set  up  an  effective  plan- 
ning organization  will  not  be  penalized  by 
limiting  the  administrative  authority  to  lo- 
cally elected  governing  bodies. 

I  can  understand  the  concern  that  those 
with  «i?)authorlty  to  administer  these  Im- 
porUm^^rograms  be  responsive  to  local  cltl- 
zens,/&nd  there  is  a  good  deal  to  be  said  for 
grapiing  elected  officials  this  responsibility. 
In  fact,  for  the  past  few  years,  attempts  have 
been  made  In  the  Minnesota  State  legislature 
to  change  the  composition  of  the  Metro 
Council  to  locally  elected  officials.  However, 
these  ^ttempts  so  far  have  not  been  suc- 
cessful. 

Given  the  proven  effectiveness  of  the 
Metropolitan  Council,  I  hope  that  the  Sen- 
ate will  agree  to  grant  them  the  authority 
to  administer  the  provisions  of  the  Clean 
Air  Act. 

amendment    no.    2084 

On  page  25,  line  8,  after  the  word  "purpose" 
Insert  the  following: 

"Or  by  an  area-wide  agency  designated  un- 
der State  law  to  perform  comprehensive  plan- 
ning for  the  affected  area". 
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AMENDMENT    NO.    2085 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUMPERS.  Mr.  President,  my 
amendment  would  delete  section  806, 
thus  preventing  substantial  tax  wind- 
falls for  the  shipping  industry.  Section 
806  of  the  bill  extends  the  investment 
tax  credit  to  ships  constructed  with 
amounts  withdrawn  from  capital  con- 
struction funds  established  under  the 

1970  Merchant  Marine  Act.  Deposits 
from  shipping  income  into  these  accounts 
are  deducted  in  calculating  the  taxable 
income  of  shipowners.  Furthermore, 
withdrawals  from  the  fund  are  not  sub- 
ject to  tax  if  they  are  used  for  ship  con-  o 
structlon.  Under  present  law,  since  the'^ 
deposit  has  already  been  deducted  from 
income,  the  portion  of  any  vessel  ac- 
quired with  the  deposit  is  regarded  as 
having  a  zero  basis  for  tax  purposes.  Ac- 
cordingly, the  taxpayer  is  not  entitled  to 
depreciation  deductions  or  to  an  invest- 
ment tax  credit,  since  each  of  these  pro- 
visions is  predicated  on  the  existence  of 

a  tax  basis  for  the  asset. 

Section  806  benefits  a  single  industry 
which  already  is  the  recipient  of  sub- 
stantial tax  incentives.  Furthermore,  the 
provision  selectively  overturns  the  fun- 
damental concepts  of  "basis"  and  "de- 
preciable property,"  which  have  served 
our  tax  system  well  over  the  years.  My 
amendment  would  have  the  effect  of  pre- 
serving these  concepts  for  all  taxpayers. 

As  the  Treasury  has  pointed  out,  even 
without  the  additional  tax  subsidy  pro- 
vided by  this  section,  shipowners  pres- 
ently receive  the  equivalent  of  a  17  per- 
cent investment  tax  credit  through  the 
device  of  capital  construction  funds.  This 
is  already  7  percent  higher  than  the  tax 
credit  available  to  qualified  investment 
generally.  At  this  time  there  is  no  clear 
and  convincing  evidence  of  a  serious  eco- 
nomic problem  in  the  shipbuilding  in- 
dustry which  might  justify  adding  to  the 
already  abnormal  tax  subsidy.  There 
continues  to  be  a  substantial  backlog  of 
commercial  ship  construction  contracts 
with  U.S.  yards.  The  volume  of  projected 
construction  of  new  ships  under  capital 
construction  fund  agreements  had  in- 
creased from  about  $3  billion  at  yearend 
fiscal  year  1974  to  $4.9  billion  as  of  year- 
end  1975.  Finally,  private  shipyard  em- 
ployment has  increased  every  year  from 

1971  to  the  present. 

Specialized  tax  incentives  for  particu- 
lar industries  increase  investment  in 
such  industries  at  the  expense  of  capital 
formation  elsewhere  in  the  economy.  In 
view  of  this,  careful  evaluation  is  re- 
quired to  determine  whether  the  mar- 
ket's allocation  of  capital  should  be  sup- 
planted by  a  special  tax  provision.  In 
this  case  such  a  provision  is  clearly  in- 
appropriate. 

Deletion  of  this  provision  will  restore 
$20  million  of  tax  revenues  which  would 
otherwise  be  lost  in  fiscal  year  1977  and 
$45  million  by  fiscal  year  1981.  Even 
with  the  deletion,  tax  benefits  provided 
under  the  Merchant  Marine  Act  will  rise 
to  $190  million  in  the  next  few  years. 

AMENDMENT    NO.    2086 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 


Mr.  DOMENICI  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10612).  supra. 

SUPPORT     FOR     AMENDMENT     NO.     2062 

Mr.  DOMENICI.  Mr.  President,  last 
week,  my  distinguished  senior  colleague 
from  New  Mexico  (Mr.  Montoya)  and  I 
submitted  amendment  No.  2062  to  H.R. 
10612.  My  purpose  today  is  to  explain  to 
the  rest  of  our  colleagues  why  we  sup- 
port amendment  No.  2062  and  to  urge  its 
adoption  when  called  up  later  in  the 
week. 

Amendment  No.  2062  is  a  simple  and 
direct  amendment.  It  would  simply  strike 
section  1323  from  H.R.  10612  as  reported 
to  the  Senate  by  the  Finance  Committee. 
Section  1323  is  one  of  the  numerous 
Finance  Committee  amendments  added 
to  the  House  bill  by  the  Finance  Com- 
mittee. We  who  are  the  sponsors  of 
amendment  No.  2062  feel  that  section 
1323  is,  at  worst,  an  unconstitutional  re- 
straint on  legitimate  State  action,  or,  at 
best,  an  imprudent  and  improper  exer- 
cise of  the  congressional  power  to  regu- 
late interstate  commerce. 

Section  1323  is  rather  vague,  but  it 
would  seem  to  prohibit  any  State  tax  on 
the  generation  of  electricity  if  consumers 
outside  the  State  of  generation  paid  a 
greater  gross  or  net  tax  on  the  electricity 
than  consumers  inside  the  State  of  gen- 
eration. Such  State  action,  now  valid 
under  the  Constitution  and  existing  Fed- 
eral law,  would  be  outlawed  because  the 
Finance  Committee  feels  it  is  "discrimi- 
natory State  taxation  which  is  properly 
within  the  ability  of  Congress  to  prohibit 
through  its  power  to  regulate  interstate 
commerce" — page  437  of  committee  re- 
port. In  addition,  section  1323  would  have 
a  retroactive  effective  date  of  June  30, 
1974. 

It  Is  not  altogether  clear  from  the  re- 
port v/hether  the  committee  intended 
this  section  to  be  a  purely  leg.i.l  action  to 
protect  interstate  commerce  from  unrea- 
sonable burdens  imposed  by  States  or 
whether  it  is  intended  to  be  an  exercise 
imder  the  power  to  regulate  interstate 
commerce  to  achieve  a  desirable  national 
policy. 

By  use  of  certain  report  language,  the 
committee  report  seems  to  indicate  that 
the  kind  of  State  taxes  involved  are  "dis- 
criminatory" because  they  are  an  unrea- 
sonable burden  on  interstate  commerce. 
On  the  other  hand,  the  committee's  defi- 
nition of  "discriminatory,"  for  purposes 
of  this  section,  appears  to  turn  solely  on 
the  comparative  effect  of  such  State 
taxes  on  consumers  of  electricity  in  dif- 
ferent States. 

Regardless  of  whether  the  committee 
intended  this  section  as  a  protection 
against  an  unconstitutional  infringement 
of  State  action  on  interstate  commerce 
or  an  exercise  of  Federal  power  in  fur- 
therance of  a  valid  national  policy,  we 
feel  it  is  most  unwise. 

If  section  1323  is  intended  to  be  a  legal 
remedy  to  protect  interstate  commerce 
from  unreasonable  burdens  imposed  by 
the  States,  it  is  contrary  to  established 
judicial  precedent  and  it  intrudes  the 
Congress  into  an  ongoing  judicial  pro- 
ceeding on  this  very  issue.  In  short,  we 
feel  it  would  be  improper  of  the  Congress 
to  invalidate  State  tax  laws  on  constitu- 
tional grounds,  when  the  weight  of 
judicial  precedent  runs  the  other  way, 


and  when  litigation  is  well  under  way 
which  will  address  all  questions  of  con- 
stitutionality. 

If  this  section  is  intended  to  be  an 
exercise  of  the  congressional  authority 
to  regulate  interstate  commerce  as  a 
means  to  promote  a  valid  national  policy, 
we  feel  it  falls  far  short  of  either  affirma- 
tively stating  the  policy  or  providing  a 
reasonable  and  effective  means  to  achieve 
it.  In  addition,  the  lack  of  guidance  and 
specificity  related  to  this  provision  will 
cause  it  to  be  extremely  difficult  to  com- 
ply with  and  will  lead  to  confusion  and 
disagreement  among  the  States. 

The  objective  of  this  provision  is  to  set 
aside  State  tax  arrangements;  which  al- 
low a  credit  of  the  electricity  generation 
tax  against  sales  taxes — gross  receipts 
taxes — paid  in  the  State  of  generation.  It 
would,  if  interpreted  and  applied  literally 
as  written,  apply  only  if  either  the  gross 
tax  or  net  tax  paid  on  electricity  outside 
the  State  of  generation  is  higher  than 
paid  for  that  electricity  inside  the  State 
of  generation. 

The  obvious  target  of  this  section  is  a 
New  Mexico  tax  structure  which  levies  a 
uniform  tax  on  the  privilege  of  generat- 
ing electricity  in  the  State,  but  which 
also  allows  a  credit  for  this  generating 
tax  against  gross  receipt  taxes  from  the 
sale  of  electricity  in  the  State  of  New 
Mexico. 

Proponents  of  this  section  contend 
that  this  tax  is  discriminatory  because 
entities  outside  New  Mexico  do  not  pay 
New  Mexico  gros.s  receipts  taxes  and, 
therefore,  cannot  ci-edit  the  generating 
tax  against  gross  receipts  taxes.  This  sec- 
tion would  prohibit  New  Mexico's  tax 
structure  if  either  the  gross  or  net  tax 
paid  on  electricity  outside  the  State  is 
greater  thin  the  gross  or  net  taxes  paid 
on  electricity  in  the  State.  In  other  words, 
every  out-of-State  transaction  would 
have  to  be  compared  with  in -state  trans- 
actions and  if  either  the  out-of-State 
gross  or  net  tax  is  greater  than  the  in- 
State,  the  New  Mexico  tax  would  be  in- 
validated. 

What  of  local  taxes?  Are  they  to  be  in- 
cluded in  this  comparison?  It  is  a  valid 
question  because  there  are  local  taxes  on 
the  sale  of  electricity  in  Arizona  which 
makes  the  gross  tax  on  electricity,  just 
from  sales  taxes,  greater  than  the  gross 
receipts  tax  in  New  Mexico.  This  is  only 
one  of  the  problems  that  will  be  encoun- 
tered by  the  States  and  the  courts  in  try- 
ing to  interpret  and  apply  this  provision. 
We  owe  our  State,  our  courts  and  our 
citizens  a  better-reasoned  and  more  ex- 
tensive explanation  of  the  objectives  of 
this  legislation  and  the  means  by  which 
it  is  intended  to  operate. 

Finally,  Mr.  President,  we  acknowledge 
that  this  is  an  area  in  need  of  congres- 
sional attention  as  reflected  by  pending 
bills  in  both  Houses,  for  example,  H.R.  9, 
the  Interstate  Taxation  Act,  and  S.  2080, 
also  entitled  the  Interstate  Taxation  Act. 
It  seems  far  better  to  pursue  the  complex 
question  of  Interstate  Taxation  in  sepa- 
rate legislation  dealing  specifically  with 
that  subject  than  to  insert  this  provision 
in  a  legislative  measure  intended  to  deal 
with  generations  of  Federal  revenue. 

For  all  these  reasons,  I  hope  my  col- 
leagues will  consider  our  amendment 
favorably. 
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AMENDMENT   NO.    2087 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  (for  himself,  Mr.  Muskie, 
Mr.  GrOLDWATER,  and  Mi".  Ribicoff)  sub- 
mitted an  amendment  intended  to  be 
proposed  by  them  jointly  to  the  bill  (H.R. 
10612), supra. 


NOTICE  OF  HEARINGS 

Mr.  WILLIAMS.  Mr.  President,  the 
Subcommittee  on  Securities  of  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs  will  hold  3  days  of  hearings  in 
connection  with  its  study  of  the  securi- 
ties activities  of  commercial  banks.  The 
hearings  will  be  held  on  August  4.  5,  and 
6,  1976,  at  10  a.m.  in  room  5302,  Dirksen 
Senate  Office  Building,  and  will  focus  on 
brokerage  and  brokerage-related  serv- 
ices offered  by  commercial  banks  and 
registered  broker-dealers. 


NOTICE  OF  HEARING 

Mr.  MOSS.  Mr.  President,  the  Sub- 
committee on  Census  and  Statistics  of 
the  Senate  Committee  on  Post  Office  and 
Civil  Service  will  hold  a  hearing  on  Mon- 
day, August  2,  1976,  to  consider  legisla- 
tion to  provide  for  the  transfer  of  popu- 
lation census  records  to  the  National 
Archives  and  to  make  such  records  avail- 
able to  persons  conducting  research  for 
medical  research,  genealogical  research, 
or  other  proper  purposes.  The  specific 
legislative  proposals  to  be  considered  are 
H.R.  10686  and  S.  3279.  The  hearing  will 
begin  at  10  a.m.  in  room  6202  Dirksen 
Senate  Office  Building. 

Any  individual  or  organization  wish- 
ing to  testify  or  submit  a  written  state- 
ment for  the  hearing  record  should,  by 
no  later  than  July  28,  contact  Mr.  Arthur 
Eck,  Senate  Committee  on  Post  Office 
and  Civil  Service,  6206  Dirksen  Senate 
Office  Building,  Washington,  D.C.  20510. 
202-224-5451. 


ADDITIONAL  STATEMENTS 


MRS.  MAUDE  B.  BYRNES 

Mr.  HOLLINGS.  Mr,  President,  it  has 
often  been  said  that  bad  news  travels  in 
pairs,  and  that  has  certainly  been  the 
case  for  my  native  State  of  South  Caro- 
lina in  the  last  several  days. 

It  was  only  recently  that  I  had  the 
sad  duty  to  inform  the  Senate  of  the 
passing  of  the  wife  of  one  of  its  former 
members,  Mrs.  Olin  D.  Johnston.  Today, 
I  find  myself  approaching  this  body  again 
with  the  painful  task  of  commending  to 
its  memory  the  spirit  of  another  great 
South  Carolinian,  Mrs.  Maude  B.  Byrnes, 
the  wife  of  one  of  my  State's  and  this 
Nation's  greatest  statesmen,  the  late 
James  F.  Byrnes. 

If  Jimmy  Byrnes*  life  and  career  were 
remarkable  in  the  eyes  of  the  world,  the 
life  of  Mrs.  Byrnes  was  no  less  notable 
in  the  hearts  and  minds  of  the  thousands 
of  people  she  befriended  and  loved  dur- 
ing her  93  years.  I  can  think  of  no  finer 
tribute  to  the  concern  and  care  she  felt 
for  her  fellow  human  beings  than  that 
personified  by  the  laree  contingent  of 
Byrnes  Scholars  who  attended  her  fu- 


neral Sunday  in  Columbia.  Governor  and 
Mrs.  Byrnes  founded  the  Byrnes  Scholars 
programs  many  years  ago  to  help  or- 
phans in  their  quest  for  higher  educa- 
tion, and  many  of  them  were  on  hand 
to  say  a  final  "goodbye"  and  to  serve  as 
honorary  pallbearers. 

All  of  us-  who  came  in  contact  with 
this  great,  great  himian  being  were  left 
forever  with  the  realization  that  Maude 
Byrnes  was  a  strength  and  a  power  in 
her  own  right  and  that  she  was  the  per- 
fect companion  for  a  man  of  Governor 
Byrnes'  keen  intelligence  and  driving 
quest  for  excellence  in  public  service.  As 
a  young  State  legislator,  I  was  a  floor 
leader  for  Governor  Byrnes  in  the  South 
Carolina  General  Assembly  and  came  to 
know  them  both  in  a  personal  way.  Later, 
we  were  neighbors  during  several  sum- 
mers at  the  beach  near  Charleston,  S.C. 
I  shall  never  forget  Mrs.  Byrnes'  wit, 
compassion,  and  solicitude  and  her  deep 
insight  into  the  problems  of  our  State 
and  our  country. 

Without  question,  her  death  marks  the 
end  of  an  era  in  my  State,  one  marked 
by  devotion  to  good  goverrunent  and  hu- 
man sacrifice  in  behalf  of  a  better  life 
for  others.  We  are  deeply  saddened  by 
her  passing  but  renewed  by  the  example 
she  and  her  illustrious  husband  have  set 
for  succeeding  generations. 

At  this  time,  I  ask  unanimous  consent 
to  have  printed  in  the  Record  editorial 
comments  on  Mrs.  Byrnes  from  the  State 
newspaper  in  Columbia,  S.C,  and  the 
Greenville  News-Piedmont  in  Greenville, 
S.C.  I  think  they  admirably  describe  the 
depth  of  feeling  all  South  Carolinians 
feel  for  this  remarkable  woman. 

There  being  no  objection,  the  editor- 
ials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  From  the  State,  July  25,  1976] 
A  Great  Ladt  Departs 

C\istom  dictates,  at  least  In  South  Carolina, 
that  once  a  person  becomes  governor  he  re- 
tains that  title  even  after  he  departs  the  of- 
fice. Not  so  with  the  wives  of  governors,  who 
relinquish  their  "First  Lady"  designation 
once  they  have  the  Governor's  mansion. 

The  exception  to  that  rule  was  Mrs.  James 
P.  Byrnes,  who  remained  South  Carolina's 
"First  Lady"  from  the  time  her  husband  was 
elected  chief  executive  in  1950  until  her 
death  here  in  Columbia  on  Friday. 

Seldom,  if  ever,  has  any  lady  left  such  a 
legaey  of  graciousness.  or  generosity,  and  of 
Inspiration  to  youth  than  did  Maude  Busch 
Byrnes.  And  never  has  any  lady,  without 
children  of  her  own,  been  "Mom"  to  so  many 
South  Carolinians.  Less  than  a  month  ago. 
she  was  the  honored  and  beloved  guest  at  the 
annual  meeting  of  James  F.  Bjn-nes  Scholars, 
that  "alumni"  organization  made  up  of  those 
hundreds  of  men  and  women  (some  well  into 
their  own  maturity  now)  who  owe  their  col- 
lege educations  in  whole  or  in  part  to  the 
scholarship  program  initiated  by  the  late 
Gtovernor  Byrnes  and  Mrs.  Byrnes. 

The  scholars  hold  a  double  bond  of  af- 
fection for  "Mom"  and  "Pop"  Byrnes,  stem- 
ming not  only  from  their  status  as  Byrnes 
Scholars  but  from  realization  that  the  schol- 
arship program  was  tailored  to  assist  young 
Carolinians  who  had  lost  one  or  botli  par- 
ents— as  had  Mr.  Byrnes  himself  at  an  early 
age.  (The  late,  great  elder  statesman  was 
reared  in  Charl^ton  by  a  working  mother 
after  the  death  of  his  father.) 

But  "Miss  Maude"  was  a  personage  in  her 
own  right  as  well  as  the  wife  and  later  the 
widow  of  a  famous  American.  Never  project- 
ing herself  Into  the  public  or  political  lime- 


light, she  nevertheless  was  the  constant  com- 
panion and  dependable  support  for  "Jimmy" 
Byrnes  as  he  moved  influentially  through  ad- 
ministrative. Judicial,  and  diplomatic  as- 
signments of  major  importance. 

His  death  in  1972  at  the  age  of  91  and 
now  her  death  in  1976  at  the  age  of  93  mark 
the  final  chapter  of  a  joint  career  which 
combined  service  to  humanity  with  a  warm 
and  loving  marriage.  In  both  respects,  the 
lives  Jim  and  Maude  Byrnes  have  provided 
an  Inspiring  example  for  South  Carolinians 
of  yesterday,  today,  and  tomorrow. 


[From      the      Greenville      News-Piedmont. 

July  25.   1976] 

Mrs.    Maude    B.    Byrnes 

Wordsworth  must  have  known  a  woman 
like  Mrs.  Maude  B.  Byrnes  when  he  penned 
these  words  In  his  poem,  "She  was  a  Phan- 
tom of  Delight" : 

The  reason  firm,  the  temperate  will. 

Endurance,  foresight,  strength  and  skill; 

A  perfect  woman,  nobly  planned. 

To  warn,   to  comfort  and  comxnand. 

"Miss  Maude"  Byrnes  was  unique.  She'did 
not  live  in  the  shadow  of  her  great  husband. 
Statesman  James  F.  Byrnes.  She  was  a  part- 
ner In  his  every  endeavor.  Mr.  Byrnes  often 
said  two  women  should  receive  credit  for 
any  success  he  achieved — his  mother,  and 
his  beloved  Maude. 

Throughout  their  long  life,  especially  dur- 
ing their  political  years,  Mrs.  Byrnes  be- 
stowed an  aura  of  regal  graciousness  upon 
every  gathering  of  friends,  political  associ- 
ates and  constituents.  She  made  people  feel 
at  ease. 

Her  keen,  alert  mind,  active  until  the  end 
of  her  life,  dismissed  the  term  "generation 
gap"  as  nonsense.  There  were  no  gaps  In 
her  relationships  with  people  of  all  ages. 
She  could  communicate  with  children  and 
with  young  people  as  easily  as  with  those 
cf  her  own  age  bracket.  _ 

The  Byrnes  never  had  children  of  their 
own,  but  they  endeared  themselves  readily 
to  the  young.  On  one  occasion  Mrs.  Byrnes 
held  a  girl,  age  8,  on  her  lap,  telling  her  a 
true  story  which  fascinated  the  child.  At 
the  same  time  her  husband,  then  the  Gov- 
ernor of  South  Carolina,  was  telling  the  girl's 
older  brother  the  fascinating  tale  of  a  vint- 
age automobile  In  the  garage  at  the  Gov- 
ernor's House. 

A  few  hours  later  they  were  entertaining 
the  Byrnes  scholars,  the  orphans  who  were 
recipients  of  college  scholarships  through 
their  generosity,  and  who  were  dear  to  their 
hearts. 

This  Is  an  example  of  the  many  acts  of 
kindness  and  moments  of  wit  and  compas- 
sion recalled  by  Mrs.  Byrnes'  many  friends, 
especially  her  "family"  of  Byrnes  scholars, 
as  she  is  laid  to  rest  today  following  her 
death  on  Friday. 

She  knew  the  great  and  near-great  dur- 
ing the  many  years  when  "Jim"  Bjrrnes 
was  at  the  center  of  national  and  world  af- 
fairs as  a  leading  senator,  associate  Supreme 
Court  Justice,  assistant  President,  secretary 
of  state,  governor  and  United  Nations  dele- 
gate. She  was  her  husband's  refuge  as  well 
as  his  partner  during  those  years;  she  was, 
as  he  said  many  times  in  public,  his  per- 
petual sweetheart. 

It  is  remarkable  that  even  in  her  nineties 
and  aftef  his  death  in  1972,  this  gaUant, 
courageous  lady  spent  most  of  her  days  con- 
veying love  and  concern  to  others.  The  Byrnes 
scholars  testify  to  that.  And  on  the  day  of 
Richard  Nixon's  resignation,  she  wrote  a  note 
to  Pat  Nixon,  with  no  political  references,  ex- 
pressing concern  for  Mrs.  Nixon  and  her 
family. 

Except  for  a  quirk  of  fate,  Mrs.  Byrnes 
would  have  been  First  Lady  of  the  TJnlted 
States.  Sh^was  a  gracious  First  Lady  of  South 
CaroliijiOind  will  forever  be  a  First  Lady  in 
the  hearts  of  those  who  came  to  know  her. 
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THE  FOUNDING  FINAGLERS  OR  IT 
USED  TO  BE  WORSE 

Mr.  PROXMIRE.  Mr.  President,  much 
has  been  made  in  recent  times  concern- 
ing major  and  minor  corruption  in 
Washington.  In  the  history  of  the  coun- 
try there  has  probably  never  been  an  in- 
cident in  which  the  public  trust  was  as 
tarnished  as  in  the  Watergate  scandal. 

But  apart  from  Watergate,  the  pec- 
cadillo's of  today  do  not  rival  the  corrup- 
tion of  the  past.  Nathan  Miller,  who  is  on 
the  staff  of  the  Senate  Appropriations 
Committee,  has  just  published  a  book, 
"The  Founding  Pinaglers,"  in  which 
much  of  it  Is  detailed. 

The  speculators  made  unconscionable 
profits  from  the  Revolutionary  War. 
Cornelius  Vanderbilt  built  ships  which 
sunk  outright  during  the  Civil  War,  and 
World  War  I  was  marred  by  aircraft 
scandals  which  cost  the  lives  of  many 
American  pilots.  Teapot  Dome,  railroad 
corruption,  and  the  empire  of  Samuel  In- 
sul  are  too  often  forgotten  when  the  per- 
sonal faults  of  modern  Congressmen  are 
headlined  and  decried. 

This  book  has  the  great  merit  of  put- 
ting political  corruption  into  perspective. 
We  are  not  a  more  corrupt  society.  We 
are  less  corrupt.  We  are  not  deteriorating. 
We  are  improving.  We  need  and  have 
justification  for  confidence  that  we  can 
continue  to  improve.  Jethro  Lieberman, 
who  once  served  on  my  staff  and  is  now 
the  legal  affairs  editor  of  Business  Week, 
has  reviewed  Nathan  Miller's  first-rate 
book. 

I  commend  both  the  book  and  the  re- 
view to  the  Senate  and  the  public,  and  I 
ask  imanimous  consent  that  the  review 
be  printed  in  the  Record. 

There  being  no  objection,  the  review 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Land  of  the  Fleeced, 
THE  Home   of   the   Knave 

Cynicism  about  our  public  figures  has 
become  tbe  norm.  Ever  since  Watergate,  rev- 
elations of  corruption  and  venality  have  &3- 
salled  the  citizenry,  and  a  recent  spate  of 
unsavory  news  from  Washington  has  pro- 
vided sour  background  music  for  the  bicen- 
tennial celebration  of  American  Independ- 
ence. But  the  reader  who  supposed  that  our 
age  was  corrupt  beyond  comparison  would  re- 
flect the  Ignorance  that  most  of  us,  unfor- 
tiinately,  shs^re  about  the  American  past. 
Happily,  a  one-volume  remedy  Is  now  at  hand 
In  Nathan  MlUer's  The  Founding  Finaglers, 
a  breejsy  account  of  300  years  of  corruption 
In  America  that  shows  our  own  public  crooks 
to  be  iinlmaglnative  duffers  when  compared 
to  many  of  their  illustrious  predecessors. 

Like  George  Washington,  for  example,  who 
was  "destined  not  only  to  become  our  first  in 
war  and  first  In  peace,  but  also  first  In  land 
speculation."  There  Is  strong  reason  to  believe 
that  he  Improperly  acquired  "the  cream  of 
the  country"  when  the  Virginia  countryside 
was  being  parceled  out  before  the  Revolu- 
tion. But  Washington,  at  least,  may  be 
thought  to  have  paid  his  debt,  sharing  with 
hla  men  the  rigors  of  the  early  years  of  the 
Revolution,  In  contrast  to  the  merchants  who 
traded  the  lives  of  the  soldiers  for  enormous 
fortunes.  Speculators  cornered  the  market  In 
essential  materiel — like  shoes  and  blankets — 
and  so  desperate  was  the  army  that  the  Con- 
tinental Congress  was  forced  to  accede  to 
extortionate  demands  for  markups  ranging 
upwards  of  2.000%. 

Early  in  the  Revolutionary  War  the  founda- 
tions were  laid  (based,  to  be  sure,  on  colonial 
customs)    for  the  practice  of  reaping  for- 


tunes by  faUlng  to  distinguish  sharply  be- 
tween public  and  private  business.  The  most 
successful  practitioner  of  this  art  was  the 
legendary  financier  Robert  Morris.  A  mem- 
ber of  Congress  and  partner  in  a  Philadelphia 
brokerage  and  shipping  house,  Morris  became 
the  richest  man  in  America  through  his  ad- 
roit ability  to  profit  without  risk  In  fulfllllng 
public  contracts  (though  he  ultimately  died 
Impoverished,  victim  of  a  huge  land  swindle) . 
In  1775  he  became  a  member  dt  the  commit- 
tee that  Congress  established  for\he  procure- 
ment of  all  military  supplies,  derating  in 
secret,  Morris  managed  to  pocket  Ua^  his  firm 
$433,000  of  some  $2  million  the  cofimilttee 
spent  on  military  supplies  during  the  next 
two  years.  This  was  In  addition  to  the  profit 
he  made  from  the  goods  Imported  on  his  own 
account  in  government  ships  carrying  public 
goods,  for  which  he  paid  neither  charter  fees 
nor  insurance. 

Morris  also  profited  along  with  several 
other  already-rich  merchants  or  otherwl-e 
wealthy  families,  in  Alexander  Hamilton's 
grand  plan  for  honoring  the  national  debt. 
This  worthy  and  successful  policy  for  the 
federal  government's  assumption  of  the  debt 
WIS  carried  out  at  the  exf>ense  of  those  who 
sold  off  at  large  discount  the  paper  Issued  by 
Congress  during  the  war.  This  paper  seemed 
about  to  be  repudiated.  The  poor  farmers 
and  veterans  were  not  let  in  on  Hamilton's 
plan,  but  most  of  the  buyers  were.  Morris, 
by  then  a  senator  from  Penn.sylvanla,  was 
late  in  arriving  at  one  session  of  Congress, 
having  tarried  In  order  to  continue  buying 
paper  cheaply. 

Although  It  Is  not  clear  that  Hamilton 
himself  engaged  in  this  orgy  of  Insider  trad- 
ing, it  is  clear  that  he  got  his  plan  through 
Congress  only  because  that  body  had  a  gross 
conflict  of  Interest.  Of  the  65  members  of 
the  House.  29  held  government  certificates 
that  would  yield  them  a  profit  If  they  voted, 
as  they  did,  lu  favor  of  Hamilton's  legis- 
lation 

From  that  time  forward,  until  relatively 
recently,  the  history  of  our  economic  devel- 
opment has  been  accompanied  by  political 
and  economic  corruption,  as  Miller,  a  pro- 
fessional staff  member  of  the  Senate  Appro- 
priations Committee,  amply  documents.  In 
the  great  Yazoo  land  scandal,  the  entire 
1795  Georgia  legislature  (save  only  one  mem- 
ber) was  bribed  to  Induce  It  to  grant  mil- 
lions of  acres  to  certain  land  speculators  at  a 
penny  or  two  an  acre.  These  companies  then 
conveyed  millions  of  acres  of  nonexistent 
land  to  unwary  speculators  whose  greed 
overrode  their  common  sense. 

Throughout  the  19th  Century,  the  great 
fortunes  owed  little  to  the  principles  of 
laissez-faire  economics  and  much  to  the 
knack  of  bribing  and  stealing.  From  John 
Jacob  Astor's  fur  trading  days  to  the  build- 
ing of  railroads  (whose  land  grants  were  said 
to  be  "the  greatest  legislative  crime  in  his- 
tory," and  Miller  details  why),  corruption 
was  the  essential  rule. 

Few  were  exempt.  Joseph  Smith,  the  Mor- 
mon founder,  opened  a  bank  to  pay  his  debt.s; 
the  reserves  of  the  bank  consisted  of  vaults 
with  a  thin  layer  of  half-dollar  pieces  cov- 
ering sand,  lead,  and  old  Iron.  Cornelius 
Vanderbilt  made  $9  million  during  the  Civil 
War  (Increasing  his  net  worth  to  the  un- 
heard-of sum  of  $20  million)  by.  among 
other  things,  building  unseaworthy  vessels 
that  .sank  as  soon  as  they  were  outfitted. 

Miller  takes  the  story  through  Teapot 
Dome.  Along  the  way  he  shows  that  every 
modern  trick  of  finagling  money  out  of  the 
public  treasury  was  thought  of  long  ago,  as 
were  the  excuses  and  Justifications.  In  1889 
the  newly  elected  President  Benjamin  Har- 
rison complained:  "I  could  not  name  my 
own  cabinet.  [The  party  managers)  had  sold 
every  place  to  pay  the  election  expenses." 
And  several  years  before,  perennial  candi- 
date James  Ballne  defended  himself  from 
charges  of  conflict  of  Interest  In  connection 
with    a   railroad   land   grant   when   he   was 


Speaker  of  the  House  by  reading  selected  ex- 
cerpts from  a  series  of  Incriminating  letters 
In  a  manner  reminiscent  of  a  modern  Ameri- 
can President  and  bis  tapes. 

Crowded  as  the  book  Is  with  details  of 
mouth-watering  malefactions.  It  Is  deficient 
In  analysis.  Why  so  much  corruption?  Is  It 
part  of  the  American  character,  or  was  cor- 
ruption worse  elsewhere?  Was  It  caused  by 
too  much  government  or  too  few  laws?  And 
why  does  official  corruption  seem  much  less 
serious  today? 

Miller's  failure  to  consider  these  questions 
Is  disappointing,  but  perhaps  it  Is  unfair  to 
crltlze  an  author  for  omitting  what  he  did 
not  set^pflt  to  do  In  the  first  place.  That 
task  he  has  accomplished  admirably:  In 
giving  us  the  raw  underside  of  our  history, 
he  gives  us  a  perspective  for  coming  to  grips 
with  the  corruption  that  remains. 


HUMAN  RIGHTS 

m4  BUCKLEY.  Mr.  President,  there 
are  some  individuals  who  have  a  talent 
for  focusing  on  essentials.  Such  a  man 
is  Mr.  Charles  H.  Silver  of  New  York 
City,  a  man  who  has  dedicated  his  very 
considerable  talents  to  private  charities 
in  New  York  City. 

Last  May,  as  a  former  adviser  to  the 
U.S.  Commission  on  Human  Rights  at 
the  United  Nations,  he  delivered  remarks 
to  the  annual  meeting  of  the  United  Na- 
tions Association  meeting  that  I  believe 
deserve  a  far  wider  currency.  They  are 
wise  and  humane,  and  plead  for  the  es- 
sential human  rights  to  which  this  coun- 
try is  dedicated. 

I  ask  unanimous  consent  that  his  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Address  by  Honorable  Charles  S.  Silver 

Distinguished  Guests — and  all  of  you  who 
have  come  to  support  this  convocation  of 
the  conscience  of  man. 

The  growing  concern  of  all  who  deplore 
the  continuing  limitations  placed  on  man's 
freedom  continues  to  focus  on  the  attitudes 
of  religious,  cultural  and  racial  discrimina- 
tion still  practiced  against  various  groups 
in  a  number  of  countries  in  the  world  today. 

Although  I  address  myself  particularly  to 
the  position  of  the  Jews,  my  remarks  are 
equally  pertinent  to  all  minority  and  groups 
everywhere  who  may  not  be  permitted  to 
preserve  their  Identity  and  to  transmit  their 
heritage.  It  is  proper  that  the  seriousness  of 
this  situation  be  noted  by  the  United  Nations 
Association  and  all  International  bodies  In- 
terested in  human  rights. 

In  the  world  today,  many  racial  strains  and 
cultures  are  uniformly  acknowledged  and 
actively  encouraged  to  develop  their  native 
language,  art.  and  literature.  Others,  par- 
ticularly the  Jew,  have  been  singled  out  to 
be  confronted  with  prejudice  and  abuse. 

Even  In  areas  where  they  have  been  rec- 
ognized officially  as  an  ethnic  group  within 
the  national  structure,  continuing  obstacles 
and  persecution  have  oppressed  them. 

There  are  restraints  on  religion  In  some 
parts  of  the  world  which  have  resulted  In  the 
closing  of  many  historic  houses  of  worship. 
There  are  lands  which  have  banned  the  train- 
ing of  future  religious  leaders  and  teachers. 
The  Inevitable  result  Is  a  spiritual  and  Intel- 
lectual loss  to  future  generations. 

Wherever  the  freedom  to  worship,  the  pub- 
lication of  literature,  the  production  of  dra- 
matic or  musical  performances,  the  teaching 
of  history  and  religion  to  the  young  have 
been  restricted,  the  result  is  a  loss  of  vital 
ethnic  resources — a  rich  cultural  legacy  is 
being  stamped  out. 
Such  special  restrictions,  applied  against 
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any  minority.  Induce  a  subtle  but  eventual 
erosion  which  results  In  the  calculated  break- 
down of  basic  rights. 

lu  a  number  of  cases,  censorship  Imposed 
against  the  Jewish  population  has  prevent- 
ed sympathetic  co-religlonlsts  in  other  na- 
tions from  sending  teachers  and  religious 
publications  to  their  brethren. 

While  communities  have  been  Isolated 
from  their  kinsmen  in  other  parts  of  the 
world.  Their  members  have  been  prevented 
from  rejoining  their  relatives  In  Israel  and 
elsewhere. 

Government  action  has  prevented  the  re- 
newal of  bonds  with  the  pitiful  remnants 
which  still  remain  of  families  that  were  torn 
apart  by  the  tragic  events  of  recent  history. 
We  must  appeal  on  Just  and  humane 
grounds  for  the  end  of  any  policy  of  racial 
and  religious  suppression  wherever  It  may 
be  found.  It  contradicts  the  lofty,  ethical 
and  humane  policies  of  true  social  Justice 
which  must  be  our  dominant  concern. 

We  plead  for  equality  for  all  people  every- 
where. 

We  urge  that  Jewish  citizens,  wherever 
they  may  dwell,  be  permitted  to  enjoy  the 
same  privileges  accorded  to  all  others. 

We  urge  the  removal  of  restrictions  that 
deny  the  right  of  any  grovip  to  practice,  en- 
hance and  perpetuate  its  religion  or  its  cul- 
ture. 

We  urge  the  restoration  and  maintenance 
of  synagogues  and  churches,  social  and  wel- 
fare Institutions,  libraries,  schools,  semi- 
naries and  centers  of  higher  learning. 

We  urge  the  creation  of  a  climate  of  free- 
dom In  all  countries  so  that  Jews  and  other 
minorities  and,  indeed,  all  peoples,  without 
distinction  as  to  race  or  creed  or  color,  be  al- 
lowed freely  to  associate  with  related  groups 
ill  any  other  land. 

It  is  our  sacred  duty  that  anti-semltlsm 
and  any  other  forms  of  discrimination  be 
combatted  whenever  and  wherever  they  man- 
ifest themselves. 

And  let  us  hope  that  permission  will  be 
granted  to  families  of  Jew>»  and  other  minor- 
ities separated  during  the  war  to  reunite 
with  their  loved  ones  wltbout  tindue  hin- 
drance or  distress. 

Let  us  ask  that  the  same  measure  of  lib- 
erty— no  more  and  no  less — ^be  granted  to 
every  human  being,  equally,  in  every  clvUlzed 
society.  Yet,  let  tis  demand  equality  and  free- 
dom for  all,  in  the  firm  and  confident  belief 
that  It  safeguards  the  dignity  of  man — ^that 
if  any  man  is  enslaved,  no  man  is  free — that 
If  any  are  deprived,  degraded,  or  condemned 
to  second-class  citizenship,  then  civilization 
Itself  Is  doomed. 

We  are  Uvlng  In  an  age  of  unlimited 
horizons. 

We  are  lifting  our  sights  to  lofty  levels  of 
*     achievement  In  many  Intellectual  and  ethi- 
cal dimensions. 

Let  our  forces  be  marshalled  to  meet  the 
growing  problems  In  education,  social  equal- 
ity and  national  security.  Let  us  breach  new 
frontiers  and  break  down  old  fences  In  every 
direction.  If  walls  of  ignorance  and  fear 
remain  they,  too,  must  be  finally  reduced 
to  dtist. 

We  are  feeling  the  trembrs  of  a  great  to- 
morrow. 

It  will  emerge  and  we  win  know  Its  bless- 
ings. 

But  It  will  not  come  without  effort-not 
without  the  birth  pangs  of  a  brave  new 
world.  There  Is  much  we  will  have  to  endure. 
There  Is  more  we  will  have  to  confront.  Tliere 
are  many  we  will  have  to  overcome. 

We  can  begin  by  endorsing  and  enacting 
a  bright  example  within  our  own  borders 
of  patience  and  wisdom,  fortitude,  charity 
and  faith. 

As  we  survey  the  moral  and  political  char- 
acter of  the  times,  there  la  a  great  deal  to 
disturb  us.  Even  within  the  United  Nations, 
Itself,  we  have  seen  truth  honor  and  right- 
eous Indignation  literally  overwhelmed  by 
a  relentless  onslaught  against  tradition,  jus- 
tice and  decency. 


We  need  men  and  women  of  vision  and 
Judgement  prepared  to  preserve  the  great 
traditions  handed  down  by  those  who 
founded  this  impressive  International  fortmi 
for  all  the  peoples  of  the  earth. 

Not  enough  of  us  seem  to  know  or  to  care 
that  we  have  reached  a  monentous  hour  In 
htunan  destiny  when  the  clock  of  history 
may  be  running  out. 

The  United  Nations  was  never  more  needed 
than  now. 

While  our  legislators  and  diplomats  In- 
volve us  in  the  mechanics  of  political  rela- 
tions, we  seem  to  forget  the  vital  Importance 
of  human  relations.  While  we  busy  ourselves 
with  the  tools  of  pi'ogress  and  the  weapons 
of  destruction,  we  seem  to  forget  the  eternal 
moral  and  spiritual  precepts,  the  greatest  les- 
sons of  all,  that  may  yet  preserve  a  world 
on  the  brink  of  global  war. 

Sometimes  it  must  seem  as  if  the  false 
symbols  of  a  strange  and  raging  Insanity  are 
rising  to  obscure  our  vision  of  the  good,  the 
right  and  the  true. 

We  are  faced  with  nightmares  of  confusion, 
deceit  and  jeopardy  each  time  we  open  a 
newspaper  or  turn  a  dial. 

What  we  need  is  a  world  of  really  United 
Nations,  United  for  peace,  progress  and  se- 
curity with  open  communication  and  honest 
competition. 

We  need  a  new  world — free  of  bribery  and 
self-interest,  concerned  not  only  In  produc- 
ing better  products,  but  In  providing  a  better 
life.  Let  us  learn  from  the  defects  of  all  our 
yesterdays  and  the  disappointments  of  to- 
day. Let  us  buUd  a  brighter  tomorrow — a 
richer,  more  glorious  tomorrow — the  begin- 
ning of  a  better  world  for  all  mankind. 


CYPRUS:   1976 


Mr.  KENNEDY.  Mr.  President,  2  years 
ago  this  week — on  July  20, 1974 — ^heavily 
armed  Turkish  focces  invaded  the  island 
of  Cyprus. 

Since  then,  the  Cyprus  problem  has 
been  pushed  from  the  headlines  by  newer 
problems  in  other  parts  of  the  world.  But 
we  must  not  forget  that  the  human  and 
political  tragedy  of  the  Cypriot  peop'.e 
continues. 

Politically,  the  island  remains  divided. 
Its  northern  areas  are  still  occupied  by 
some  30,000  Turkish  troops,  and  the  per- 
sistent and  ominous  threat  of  a  uni- 
lateral declaration  of  independence — 
UDI — by  Cypriot  Turkish  authorities  in 
the  occupied  areas  hangs  heavy  over  the 
island's  future. 

Economically,  the  island's  flourishing 
economy  remains  shattered — although, 
thanks  to  the  leadership  and  ingenuity 
of  the  Cyprus  Ciovemment  and  Cypriot- 
Greeks,  some  important  recovery  is 
noted  in  the  government-controlled 
areas  of  the  Island. 

And  most  importantly,  in  human 
terms,  the  plight  and  fate  of  nearly 
200,000  Cypriot-Greek  refugees  remains 
unresolved,  and  the  condition  of  Cypriot- 
Greeks  still  living  in  the  occupied  areas 
continues  to  deteriorate. 

In  short,  the  shambles  created  by  the 
Turkish  Invasion  of  Cyprus  remain  for 
all  to  see — and  so  does  the  pressing  need 
for  the  withdrawal  of  Turkish  troops 
from  Cyprus  and  for  new  diplomatic 
initiatives  to  help  bring  about  real  prog- 
ress toward  an  honorable  and  just  res- 
olution of  the  human  and  political  trag- 
edy of  Cyprus. 

Mr.  President,  since  the  earliest  days 
of  the  troubles  in  Cyprus,  the  Subcom- 
mittee on  Refugees,  which  I  serve  as 
chairman,  has  closely  followed  develop- 


ments on  the  island  and  the  many  efforts 
to  bring  peace  and  relief  to  the  Cypriot 
people.  Hearings  have  been  held  and 
comprehensive  reports  of  findings  and 
recommendations  have  been  issued,  the 
latest  of  which  was  issued  in  January 
of  this  year.  Members  of  the  subcommit- 
tee have  also  sponsored  of-  supported 
legislation  to  provide  humanitarian  as- 
sistance to  the  people  of  Cyprus,  and 
have  made  other  kinds  of  efforts  to 
underscore  that  normalizing  the  lives  of 
the  Cypriot  people  and  restoring  the 
territorial  integrity  and  full  independ- 
ence of  Cyprus  must  be  a  matter  of  vital 
concern  to  the  American  people  and  their 
Government. 

Developments  relating  to  the  Cyprus 
problem  are  prettv  much  a  matter  of  rec- 
ord. But  I  would  like  to  remind  Senators 
that  toward  the  end  of  last  year,  there 
was  growing  optimism  in  some  quarters 
that  some  real  progress  could  be  made 
in  the  Cyprus  problem.  This  optimism 
was  not  fully  shared  by  all  observers,  in- 
cluding members  of  the  Subcommittee 
on  Refugees.  But  a  number  of  develop- 
ments did  suggest  some  grounds  for 
hope.  The  Refugee  Subcommittee  rep<Jii; 
in  January  of  this  year  summarized  the 
situation  as  follows: 

Although  the  basic  contours  of  the  Cyprus 
issue  remain  unchanged,  time  and  a  con- 
fluence of  events  seem  to  have  brought  the 
issue,  and  Its  central  problem  of  refugees. 
Into  a  new  and  delicate  phase,  which  holds 
both  seeds  of  hope  and  the  potential  for 
further  disaster. 

The  "seeds  of  hope"  were  seen  in  a 
number  of  developments  toward  the  end 
of  1975. 

In  August  of  last  year,  for  example, 
very  important  intercommunal  agree- 
ments were  concluded  in  Vienna,  under 
the  auspices  of  U.N.  Secretary  General 
Kurt  Waldheim,  between  the  representa- 
tives of  the  Cyprus  Government  and 
those  of  the  Cypriot-Turkish  adminis- 
tration. Among  other  thingB,  these  ar- 
rangements provided  for  the  free  move- 
ment to  the  Turkish  occupied  areas  of 
Cypriot-Turks  residing  in  government 
controlled  areas,  and  for  the  protection 
of  and  normalizing  of  life  among  the 
Cypriot-Greeks  who  chose  to  remain  in 
the  areas  controlled  by  Turkish  forces. 

A  short  time  later,  in  an  address  to  the 
U.N.  General  Assembly  on  September  22, 
Secretary  of  State  Kissinger  spoke  at 
length  on  the  Cyprus  problem  and  Amer- 
ican policy.  The  Secretary's  statement 
was  generally  well  received.  The  tone 
and  content  of  the  statement  was  cleeyrly 
a  departure  from  that  of  earlier  state- 
ments. And  it  not  only  confirmed  a  new 
priority  that  the  administration  was  at- 
taching to  the  Cyprus  problem,  but  for 
many  observers  it  also  suggested  a  new 
determination  by  our  Government  to 
help  bring  real  progress  in  resolving  the 
many  issues  at  stake. 

Finally,  in  early  October,  Congress  ap- 
proved legislation  for  a  partial  lifting  of 
the  arms  embargo  on  Turkey.  There 
were,  undoubtedly,  many  reasons  for  this 
action — including  the  administration's 
new  focus  on  the  Cyprus  problem,  and 
the  constantly  repeated  arguments  by 
administration  spokesmen  that  new 
American  initiatives  on  Cyprus  and  any 
flexibility  in  the  Turkish  position  were 
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absolutely  dependent  on  congressional 
action  to  resume  military  assistance  to 
Ankara.  But,  whatever  the  reasons,  the 
action  wiped  the  slate  clean,  and,  on  its 
own  terms,  the  administration  was  given 
a  free  hand  and  a  new  opportunity  to 
prove  its  good  faith  over  Cyprus. 

In  signing  the  legislation,  the  F*resident 
pledged  "a  major  effort  to  encourage 
resumption  of  the  Cyprus  negotiations." 
And,  as  required  by  the  legislation,  he 
also  pledged  a  report  every  60  days  "on 
progress  made  in  reaching  a  solution  to 
the  Cyprus  problem."  The  President's 
first  report,  on  December  8,  1975.  listed  a 
number  of  initiatives  undertaken  by  the 
administration.  And  it  went  on  to  note 
that  these  initiatives  had  "advanced 
prospects  for  a  negotiated  settlement." 
The  tone  of  the  President's  report  was 
generally  optimistic  and,  at  the  least, 
hopeful — as  were  subsequent  reports  on 
February  5,  April  9,  and  June  7.  of  this 
year. 

But  the  "seeds  of  hope"  so  many  ob- 
servers were  counting  on  toward  the  end 
of  last  year  have  all  but  withered  away. 
And  so  today,  as  we  face  a  new  crisis  in 
Cyprus  and  a  potential  for  new  disaster, 
the  credibility  of  the  administration  is 
still  at  stake.  And  the  prestige  of  our 
coimtry  is  still  on  toe  line. 

Mr.  President,  no  party  to  the  dispute 
on  Cyprus  has  had  a  monopoly  on  good 
will  and  good  faith.  But  the  record  of  the 
past  2  years  strongly  suggests  that  the 
Government  of  Cyprus  has  displayed  a 
great  deal  of  flexibility  over  resolving  the 
dispute,  and,  in  the  main,  has  scrupu- 
lously carried  out  its  commitments  and 
obligations  resulting  from  intercom- 
munal  agreements  and  understandings. 

The  intransigence  of  Turkey  and  the 
Cypriot-Turkish  administration,  on  the 
other  hand,  seems  more  entrenched 
today  than  ever  before. 

The  entrenchment  of  the  Turkish  oc- 
cupation on  Cyprus  continues,  with  little 
hope  that  things  will  soon  change.  And 
commitments  and  obligations  assumed 
by  the  Cypriot-Turkish  administration, 
as  a  result  of  intercommunal  agreements 
or  imderstandings,  are  broken  at  will. 

Nothing  illustrates  this  more  perhaps 
than  the  flagrant  and  continuing  viola- 
tions by  Turkish  authorities  of  the  inter- 
communal agreements  concluded  in 
Vienna  last  August.  The  agreements  were 
in  part  a  quid  pro  quo :  the  Cypriot-Turks 
living  in  Government  controlled  areas 
woxild  be  allowed  to  go  to  the  occupied 
areas  under  U.N.  auspices,  if  the  Cypriot- 
Greeks  in  the  occupied  areas  were  pro- 
tected and  allowed  to  remain,  living  nor- 
mal lives  under  U.N.  auspices. 

The  Government  of  Cyprus  expedi- 
tiously and  humanely  carried  out  its  obli- 
gations imder  the  agreements,  and  per- 
mitted the  free  departure  to  the  north 
of  all  Cypriot-Turks  living  in  the  south. 
But  Turkish  authorities  have  been 
breaking  everj-  principle  of  human  de- 
cency by  harassing,  mistreating  and  ex- 
pelling Cypriot-Greeks  in  the  north. 
And  out  of  some  11,000  to  12,000  Cypriot- 
Greeks  who  were  living  in  the  north, 
little  more  than  5,000  still  remain. 

Such  developments  on  Cyprus,  and 
there  are  many,  not  only  call  into  ques- 
tion the  good  faith  of  the  Cypriot- 
Turkish  leadership  in  negotiating  agree- 


ments, but  also  raise  troubling  questions 
over  Ankara's  intent  on  Cyprus.  The 
obstructionist  attitudes  and  action  dis- 
played by  Turkish  authorities  toward 
intercommunal  agreements  and  under- 
standings, and  toward  the  resumption 
of  meaningful  intercommunal  talks,  only 
prolongs  the  Cyprus  tragedy  and 
further  aggravates  America's  and  other 
nations'  interests  and  relations  in  the 
Eastern  Mediterranean. 

As  for  the  American  posture  over 
Cyprus,  1976  is  fast  becoming  another 
year  of  failure  in  our  diplomacy.  The 
do-nothing  policy  of  the  administra- 
tion is  only  feeding  Turkish  intransi- 
gence. And  the  administration's  hopeful 
rhetoric  over  the  future  of  Cyprus  is  fast 
reaching  the  point  of  no  return. 

The  time  is  long  past  due  for  the 
President  and  members  of  his  adminis- 
tration to  speak  out  on  Cyprus,  and  to 
clarify  once  and  for  all  our  policy  to- 
ward this  tragically  divided  island  and 
toward  our  related  interests  and  rela- 
tions in  the  Eastern  Mediterranean. 

And  so,  I  ask  today,  what  is  the  ad- 
ministration's policy  toward  Cyprus,  as 
we  move  into  the  third  year  of  Turkey's 
occupation  of  the  island's  northen  areas? 

What  is  the  administration  doing  to 
move  Turkey  and  the  Cypriot-Turkish 
Administration,  the  stronger  parties  to 
the  dispute,  toward  conciliation  and 
settlement? 

What  is  the  administration  doing  to 
support  the  continuing  and  generous 
efforts  of  United  Nations  Secretary  Gen- 
eral Waldheim  to  bring  about  some  real 
progress  in  resolving  the  territorial  and 
constitutional  problems  of  Cyprus,  and 
the  many  humanitarian  is.sues  of  im- 
mediate concern  to  the  parties  directly 
involved? 

What  is  the  administration  doing  to 
support  the  free  movement  of  UNFICYP 
units  in  the  occupied  areas  of  northern 
CypriiS? 

What  is  the  administration  doing 
about  the  flagrant  violations  of  inter- 
communal agreements  by  the  Turkish 
occupation  authorities  and  the  Cypriot- 
Turkish  Administration? 

What  is  the  administration  doing  about 
the  apparent  "colonization"  of  occupied 
Cyprus  by  Turkish  nationals? 

What  is  the  administration  doing  in 
support  oi"  congressional  initiatives  to 
continue  meaningful  U.S.  humanitarian 
assistance  for  the  refugees  and  other  war 
victims  on  Cyprus? 

What  is  the  administration  doing  about 
the  continued  presence  of  some  30,000 
Turkish  troops  on  Cyprus,  who  are 
heivily  armed  with  American  supplied 
weaiDons? 

And  what  is  the  administration  doing 
about  the  apparent  ceasefire  violations 
of  th'jse  Turkish  troops  on  Cyprus? 

Given  the  hardening  impasse  in  re- 
solving the  Cyprus  problem  and  the  de- 
teriorating situation  on  the  island,  these 
questions,  and  more,  must  be  concretely 
answered  by  the  administration  before 
Congress  and  the  American  people  will 
be  convinced  that  our  national  leadership 
is  doing  everything  it  can  for  the  people 
of  Cyprus  and  the  good  future  of  their 
country,  and  for  our  national  interests 
in  the  Eastern  Mediterranean. 

Ample  opportunities  exist  for  the  ad- 


ministration to  answer  the  troubling 
questions  about  Cyprus,  and  at  least  two 
opportunities  are  provided  by  law. 

One  is  the  requirement  that  every  60 
days  the  President  report  to  Congress  r.n 
progress  in  Cyprus  negotiations,  which 
is  contained  in  the  legislation  enacted 
last  October  to  lift  the  arms  embargo  on 
Turkey.  A  fifth  report  to  Congress  is  due 
in  early  August,  and  I  am  hopeful  the 
President  will  use  this  opportunity  to  re- 
port candidly  and  openly  on  tjie  status 
of  Cyprus  negotiations  and  all  matters 
related  to  a  just  and  honorable  peace  on 
the  island. 

A  second  opportunity  required  by  law 
involves  the  conditions  recently  imposed 
by  Congress  for  providing  new  military 
assistance  to  Turkey.  As  stated  in  the  In- 
ternational Security  Assistance  and  Ai-ms 
Export  Control  Act  of  1976,  the  Presi- 
dent may  provide  such  assistance  "only 
so  loni?  as  Turkey  observes  the  cease-fire 
on  Cyprus,  does  not  increase  its  military 
forces  or  its  civilian  population  on  Cy- 
prus, and  does  not  transfer  to  Cyprus  any 
United  States  supplied  arms,  ammuni- 
tion, or  implements  of  war." 

Mr.  President,  information  from  the 
public  record  and  oflBcial  sources,  includ- 
ing our  own  Government,  strongly  sug- 
gests that  Turkey  has  been  violating,  and 
continues  to  violate,  the  spirit  and  the 
letter  of  at  least  two  of  these  conditions 
governing  renewed  military  assistance. 

First  of  all,  there  is  good  reason  to  be- 
lieve that  Turkish  forces  are  violating 
the  ceasefire.  A  "no-man's  land"  of  some 
1  to  3  miles  separates  the  lines  of  Turkish 
and  Cypriot  Government  forces.  But  the 
movement  forward  into  this  "no-man's 
land"  by  Turkish  troops  and  tanks,  and 
their  refusal  to  withdraw  despite  U.N. 
intervention,  is  apparently  becoming  a 
common  occurrence.  Earlier  this  month, 
for  example,  Turkish  forces  moved  for- 
ward in  the  area  of  Avlona  town  in  the 
Morphou  sector  of  Cyprus.  Besides  oc- 
cupying new  territory.  Turkish  forces  re- 
portedly burned  orchards,  destroyed 
crops  being  farmed  by  Cypriot-Greek 
civilians,  and  turned  back  UNFICYP 
units  which  were  assisting  these  people 
to  pursue  their  normal  civilian  activities 
in  the  area.  By  all  accounts,  Turkey  is 
not  faithfully  observing  the  ceasefire  in 
Avlona.  Similar  kinds  of  incidents  have 
been  reported  elsewhere  along  the  cease- 
fire line,  including  a  recent  incident  at 
Akhyritou  town  in  the  Famagusta  sector. 

Such  reported  salami  tactics  by  Turk- 
ish forces  in  Cyprus  cannot  he  ignored  by 
our  Government. 

There  is  also  good  reason  to  believe 
that  Turkey  is  continuing  to  increase  its 
civilian  population  on  Cyprus.  The 
"colonization"  policy  of  Ankara,  which 
brings  mainland  Turkish  nationals  to 
Cyprus,  has  been  an  open  secret  for  many 
months.  And  according  to  some  reports 
more  than  40,000  Turkish  nationals  have 
moved  to  Cyprus  so  far.  Although  the 
movement  of  large  groups  of  Turkish 
civilians  has  apparently  ended  for  now, 
by  nearly  all  accounts  the  "colonization" 
policy  nevertheless  continues  relentless- 
ly— as  does  the  expulsion  of  Cypriot- 
Greeks  from  their  homes  and  lands  in 
the  occupied  areas.  A  large  group  of 
Turkish  civilians  moving  to  Cyprus,  or  a 
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daily  handful,  cannot  be  ignored  by  our 
Government. 

Mr.  President,  the  legislative  condi- 
tions for  new  military  assistance  to  Tur- 
key are  very  clear.  And  given  the  serious 
doubts  in  the  minds  of  many  observers 
over  Turkey's  compliance  with  at  least 
two  of  these  conditions,  I  want  to  caution 
the  administration  in  its  apparent  eager- 
ness to  resume  a  business-as-usual  stance 
in  providing  military  assistance  to  An- 
kara. 

Officials  in  the  Department  of  De- 
fense have  informed  me  that  they  are 
currently  processing  Turkey's  requests 
for  millions  of  dollars  in  new  military 
assistance.  I  am  also  informed  that  final 
action  on  these  requests  will  be  taken 
in  early  August,  subject  to  the  Presi- 
dential determination  required  by  law. 

In  light  of  the  alarming  reports  con- 
cerning Turkish  actions  on  Cyprus,  I 
strongly  lu-ge  the  President  to  halt  the 
processing  of  Ankara's  requests  for  new 
military  assistance,  so  that  a  very  clear 
determination  can  be  made  that  Turkey 
is  in  compliance  with  the  spirit  and  letter 
of  the  legislation  approved  by  Congress 
and  signed  by  the  President  just  a  few 
weeks  ago.  And  this  compliance  should 
not  be  determined  on  the  basis  of 
Turkey's  action  on  any  one  day,  or  in 
any  one  week  or  month,  but  on  the  total- 
ity of  Turkey's  intentions  and  policy 
toward  observing  the  ceasefire  on  Csrprus 
and  toward  the  movement  of  Turkish 
civilians  to  the  occupied  areas  of  the 
island.  And  these  specific  items  cannot 
really  be  isolated  from  Turkey's  overall 
intentions  and  policy  toward  a  just  and 
honorable  peace  on  Cyprus. 

Mr.  President,  the  imperatives  for 
American  diplomacy,  the  dictates  of 
American  law,  and  the  hopes  of  Con- 
gress and  the  American  people  have 
rarely  been  more  clear — and,  if  our  Na- 
tion fails  to  act,  so  too  are  the  dangers  of 
new  tragedies  on  Cyprus,  new  tensions 
in  the  Eastern  Mediterranean  and  fur- 
ther erosions  in  our  relations  and  inter- 
ests in  this  area  of  the  world. 

In  conclusion,  Mr.  President,  I  believe 
that  the  seven  recommendations  I  offered 
for  American  policy  toward  the  human 
and  political  tragedy  of  Cyprus,  con- 
tained in  the  Subcommittee  on  Refugee's 
report  issued  in  January,  are  more  rele- 
v:?.nt  and  urgent  today  than  ever  before. 
I  ask  unanimous  consent  that  these  rec- 
ommendations be  printed  in  the  Record. 

There  being  no  objection,  the  recom- 
mendations were  ordered  to  be  printed 
in  the  Record,  as  follows: 
jFiom  "Crisis  on  Cj-prns,  1976:  Crucial  Year 

for   Peace."   A   Staff  Report  prepared  for 

the   Subcommittee  on  Refugees,  Jan.   19, 

19761 

Recommendations 

The  Cyprus  problem,  and  American  policy 
toward  this  troubling  issue,  has  reached  a 
crucial  phase.  And  for  the  purposes  of  this 
report,  the  Subcommittee  Chairman  makes 
the  following  recommendations  relating  to 
the  human  and  political  tragedy  of  Cyprus. 

THE    CYPRUS    PRIOarrY    IN    REPAIRING   U.S.   KEUi- 
TIONS  WITH  GREECE  AND  TtJRKET 

Whether  American  diplomats  like  It  or  not, 
real  progress  toward  an  honorable  and  just 
resolution  of  the  Cyprus  problem  Is  crucial 
in  repairing  our  traditionally  good  relations 
with  the  peqple  and  governments  of  both 
Greece  and  Turkey,  and  In  stabilizing  our 


security  interests  in  the  Eastern  Mediter- 
ranean. It  is  Ulusory  to  assume  that  these 
relations  can  be  fully  repaired  and  our  In- 
terests fully  stabilized  without  real  progress 
on  Cjrprus. 

Moreover,  the  routine  promises  of  progress 
In  the  past  have  brought  little  comfort  to 
the  refugees  and  distressed  people  on  Cyprus. 
Their  plight  remains  unchanged. 

1976  must  finally  bring  a  new  priority  to 
the  Cyprus  problem  In  American  diplomacy 
and  a  new  determination  by  our  Govern- 
ment to  facilitate  real  progress  in  normaliz- 
ing the  lives  of  the  Cypriot  people.  As  the 
President  reported  to  Congress  on  D^em- 
ber  8,  1974:  any  further  delay  "In  resuming 
the  Inter-communal  tallcs  will  harden  atti- 
tudes and  make  future  progress  more  diffi- 
cult." 

The  imperative  for  American  diplomacy 
has  rarely  been  more  clear,  and  if  we  fall  to 
act.  so  too  are  the  dangers  of  new  conflict 
on  Cyprus  and  the  threat  of  further  erosions 
in  our  relations  and  Interests  In  the  Eastern 
Mediterranean. 

RESTORATION  OP  THE  FULL  INDEPENDENCE, 
SOVEREIGNTY  AND  TERRITORIAL  INTEGRITY  OF 
CYPRtJS 

Despite  the  stubborn  occupation  of  North- 
ern Cyprus  by  Turlclsh  forces,  the  de  facto 
partition  of  the  Island,  and  the  pronounced 
drift  toward  the  creation  of  a  quasi-state  in 
the  occupied  areas,  the  restoration  of  the  full 
independence,  sovereignty,  and  territorial  In- 
tegrity of  Cyprus  must  be  a  fundamental 
objective  of  American  policy  and  diplomacy. 

No  other  goal  better  satisfies  justice  or  the 
bringing  of  peace  and  relief  to  the  unhappy 
people  of  Cyprus — both  Cypriot-Greeks  and 
Cypriot-Turks. 

As  noted  In  this  report,  there  have  been 
recent  reaffirmatlon.s  of  this  cardinal  point 
by  President  Ford  and  Secretary  of  State 
Kissinger.  This  Is  an  encouraging  develop- 
ment, and  fuUy  reflects  numerous  United 
Nations  resolutions  since  1974,  Including  the 
General  Assembly  resolution  of  November  20, 
1975. 

OPPOSITION  TO  A  UNILATERAL  DECLARATION  OF 
INDEPENDENCE  BY  THE  CYPRIOT-TDHKISH  AD- 
MINISTRATION 

The  Cyprtot-Turklsh  leadership  threatens 
to  declare  the  Tiirklsh-occupled  area  of 
Cyprus  as  an  independent,  sovereign  state. 

Given  Its  record  of  fulfilling  other  threats 
over  the  past  eighteen  months — Including 
the  creation  of  the  Turkish  Federated  State 
of  Cyprus  in  February  1975 — the  reckless 
threat  of  a  Unilateral  Declaration  of  Inde- 
pendence must  be  taken  with  some  degrees  of 
seriousness. 

A  Unilateral  Declaration  of  Independence 
would  clearly  violate  the  publicly  stated 
policy  of  Ankara  and  would  not  be  In  the 
best  Interests  of  the  Cypriot  people.  It  would 
also  threaten  needless  violence  and  conflict, 
and  would  enormously  complicate  any  sub- 
sequent efforts  to  reunify  the  Island. 

The  United  States  should  make  clear,  now, 
that  It  will  not  recognize  a  UnUateral  Dec- 
laration of  Independence  by  the  Cypriot- 
Turkish  leadership,  and  will  actively  oppose 
Its  recognition  by  other  nations.  Diplomatic 
efforts  must  be  made  to  dissuade  the  Cypriot- 
Turkish  leadership  from  pursuing  such  a 
policy  and  Ankara  from  encouraging  or  con- 
doning It, 

SUPPORT    FOR    IMPLEMENTING    INTERCOMMUNAL 
AGREEMENTS  AND  THE  RESUMPTION  OF  INTER- 
NAL TALKS 

The  llfnited  States.  In  concert  with  others, 
must  vise  Its  Influence  and  good  offices  with 
Turkey/ to  persuade  Ankara  to  give  Its  full 
and  active  support  to  the  Implementing  of 
Intcr-^ommunal  agreements  and  the  resump- 
tion of  Inter-communal  talks  under  U.N. 
auspices. 

In  good  faith  the  Cyprlot-Greek  leadership, 
the  Government  of  Cyprus,  has  negotiated 
with  the  Cypriot-Turkish  leadership  over  the 


resolution  of  Inter-communal  problems  and 
the  future  of  Cyprus,  and  the  Government 
of  Cyprus  Is  prepared  for  an  early  resumption 
of  these  negotiations  under  UJI.  auspices. 

The  same  cannot  be  said,  however,  for  the 
Cypriot-Turkish  leadership  and  the  Govern- 
ment In  Ankara.  For  one  thing,  the  Cypriot- 
Turkish  leadership  has  flagrantly  violated 
last  August's  Inter-communal  agreement  on 
the  treatment,  protection,  movement  and 
normalizing  of  life  among  both  Cypriot- 
Greeks  and  Cypriot-Turks. 

The  agreement,  concluded  In  Vienna  under 
UN  auspices,  In  part  provided  for  the  free 
movement  to  the  occupied  areas  of  Cypriot- 
Turks  residing  In  Government  controlled 
areas,  and  for  the  protecting  and  normalizing 
of  life  among  Cyriot-Greeks  remaining  In 
the  occupied  areas. 

The  Government  of  Cyprus  scrupulously 
carried  out  Its  part  of  the  agreement,  and 
today  all  but  a  handful  of  Cypriot-Turks 
now  live  In  the  occupied  areas.  But  the  con- 
dition of  Cypriot-Greeks  remaining  in  the 
occupied  areas  has  steadily  deteriorated,  and 
the  Cypriot-Turkish  leadership  has  declared 
the  agreement  null  and  void. 

The  situation  not  only  calls  into  question 
the  good  faith  of  the  Cypriot-Turkish  leader- 
ship In  negotiating  the  agreement,  but  also 
raises  troubling  questions  over  Ankara's  In- 
tent on  Cyprus. 

The  obstructionist  attitudes  and  actions 
displayed  by  the  Cypriot-Turkish  leadership 
toward  the  ipaplementatlon  of  some  past 
agreements /6nd  understandings  with  the 
Cyprus  Gavernment — and  toward  the  early 
resumption  of  Intercommunal  talks — must 
not  be  permitted  to  prolong  the  Cyprus  prob- 
lem and  further  aggravate  America's  and 
other  nations'  interests  and  relations  In  the 
Eastern  Mediterranean. 

Turkey,  as  the  occupying  power  In  north- 
ern Cyprus,  clearly  has  some  influence  over 
the  attitudes  and  actions  of  the  Cypriot- 
Turkish  leadership.  Ankara  should  move 
firmly  and  expeditiously  to  promote  the 
Cypriot-Turkish  leadership's  Implementation 
of  solemn  agreements  with  the  Government 
of  Cyprus  concerning  Cypriot-Greeks  in  the 
occupied  areas,  and  to  promote  as  well  the 
very  early  resumption  of  the  inter-communal 
talks  under  U.N.  auspices  and  meaningful 
progress  toward  a  Just  and  honorable  reso- 
lution of  the  Cyprus  problem. 

The  United  States  Government  will  hope- 
fully give  some  better  evidence  that  it  Is 
seriously  working  to  accomplish  these  ends. 

IMMEDIATE    WITHDRAWALS    OP    TURKISH    FORCES 

The  heavy  presence  of  Turkish  forces  on 
Cyprt'.s,  and  other  factors  associated  with 
Turkey's  consolidation  of  its  position  in  the 
occupied  areas  of  the  island.  Is  Impeding 
meaningful  inter-communal  negotiations 
and  a  resolution  of  the  Cyprus  problem. 

In  the  spirit  of  the  Geneva  Declaration 
of  July  30,  1974 — agreed  to  by  Greece  and 
Turkey — and  the  numerous  United  Nations 
resolutions  on  Cyprus.  Turkey  should  im- 
mediately begin  the  withdrawal  of  substan- 
tial numbers  of  its  occupational  forces  on 
the  Island. 

No  viable  solution  to  the  Cyprus  problem 
or  lasting  peace  is  possible  without  the  timely 
and  phased  withdrawal  of  Turkish  occupa- 
tion forces  and  armaments.  Especially  now, 
at  this  crucial  Juncture  of  the  Cyprus  prob- 
lem, Ankara  should  begin  this  withdrawal 
process — as  a  gesture  of  goodwill  to  the  peo- 
ple of  Cyprus  and  as  a  sign  of  good  faith 
In  meaningful  progress  at  a  new  round  of 
inter-communal  talks  under  U.N.  auspices. 

A    BASIC    principle:    THE    RETURN    OF    REFUGEES 
TO  THEIR  HOMES 

The  plight  and  fate  of  the  Cyprlot-Greek 
refugees — who  were  driven  from  their  homes 
and  deprived  of  their  livelihoods  during  the 
Turkish  Invasion  of  1974 — remains  central 
to  the  resolution  of  the  Cyprus  issue.  A  vi- 
able and  just  solution  to  the  Cyprus  prob- 
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lem  will  not  be  found  iinless  and  until  the 
basic  principle  of  the  right  of  refugees  to 
return  to  their  lands  and  homes,  or  to  be 
fully  compensated  for  their  losses.  Is  rec- 
ognized by  all  parties  concerned. 

During  the  past  year  and  a  half,  the  Issue 
of  Cyprlot-Greek  refugees  returning  to  their 
homes  has  been  increasingly  complicated  by 
events  on  the  island,  such  as  the  mass  move- 
ment of  virtually  all  Cyprtot-Turks,  who  re- 
sided In  Government-controlled  territory,  to 
the  occupied  areas  In  the  northern  part  of 
the  Island.  Most  of  these  Cyprlot-Turks  have 
moved  Into  houses  belonging  to  Cyprlot- 
Greek  families  who  are  now  refugees  In  the 
south. 

The  return  of  refugees  to  their  homes  Is 
further  complicated  by  the  "colonization" 
of  the  occupied  areas  by  mainland  Turks, 
transported  from  Turkey,  or  by  third  coun- 
try nationals,  such  as  Pakistani  laborers. 
This  continuing  population  movement  from 
mainland  Turkey  threatens  to  alter  dra- 
matically the  demographic  patterns  of  Cy- 
prus. Regrettably,  the  United  States  and 
othershave  been  remiss  In  falling  to  speak 
ouj-stfongly  against  this  apparent  "colonl- 
^^eStlon"  policy  of  the  Turkish  Government 
in  Ankara. 

However,  despite  such  developments,  the 
principle  of  the  right  of  the  return  of 
Cyprlot-Greek  refugees  to  their  homes  must 
be  reaffirmed,  as  well  as  the  corollary  princi- 
ple of  full  and  generous  compensation  for 
those  who  do  not  return  home.  These  prin- 
ciples are  central  to  any  meaningful  nego- 
tiations of  the  Cyprus  question,  and  the 
Qd  States  must  give  them  full  support. 
IXrEF,  REH.'kBrLITATION  AND  RECOVERY 
ASSISTANCE  TO  CYPRUS 
!  United  states  must  generously  sup- 
international  efforts  to  help  relief, 
llitation,  and  recovery  needs  on 
Cyprus.   .   .   . 

With  the  passage  of  time,  requests  for 
humanitarian  assistance  by  Cyprlot  au- 
thorities have  increasingly  shifted  from  the 
general  relief  to  the  rehabilitation  and  re- 
covery areas.  Special  emphasis  is  being  put 
on  measures  and  proposals  to  assist  dis- 
placed and  needy  persons  In  regaining  a 
degree  of  economic  self-sufficiency.  The 
shattering  effect  the  Turkish  invasion  and 
occupation  have  had  on  the  economy  of 
Cyprus  Is  well  documented,  and  so  too  are 
the  rehabilitation  and  recovery  needs  of  the 
people  and  Government  of  Cyprus. 

U.S.  funds  allocated  to  Cyprus  should 
be  on  a  grant  basis,  preferably  through  In- 
ternational channels,  and  their  use  should 
be  flexible  and  reflect  the  changing  pat- 
terns of  need  on  the  Island. 


MATCHING  FEDERAL  DOLLARS  FOR 
STATE'S  SOCIAL  SERVICES  PRO- 
GRAM 

Mr.  DOMENICI.  Mr.  President.  I  am 
pleased  to  annouce  my  support  for  and 
cosponsorship  of  S.  3649  to  aMow  the 
States  to  use  "Inkind"  contributions  as 
part  of  a  State's  share  in  matching  Fed- 
eral dollars  for  the  State's  social  services 
program. 

The  bill  was  introduced  by  our  dis- 
tinguished colleague  from  Tennessee, 
Senator  Brock.  It  would  correct  a  major 
flaw  in  the  operation  of  the  social  serv- 
ices program  under  title  XX  of  the  So- 
cial Security  Act.  Presently  a  number 
of  States,  New  Mexico  and  Tennessee 
among  them,  are  not  able  to  receive  their 
full  share  of  the  $2.5  billion  allov/ed 
under  this  program  because  they  are  rot 
able  to  raise  their  full  share  due  to  a 
narrow  definition  of  what  the  States  can 
use   for   purposes    of   matching.    While 


States  are  able  to  make  use  of  donated 
cash  from  voluntary  organizations,  they 
are  not  able  to  use  inkind  contributions 
from  these  same  voluntary  organizations 
for  the  purposes  of  matching  their  full 
share  of  Federal  dollars.  This  is,  in  my 
opinion,  an  unfair  disadvantage  borne 
by  those  States  which  are  not  as  "rich" 
as  those  States  which  are  heavily  indus- 
trialized and  urbanized.  Further,  States 
like  New  Mexico  and  Tennessee  have  to 
rely  upon  all  sorts  of  contributions  frgm 
voluntary  groups  in  order  to  run  pro- 
grams such  as  the  social  services  pro- 
gram. 

For  example,  in  fiscal  year  1976  New 
Mexico  is  allotted  $13,250,000  for  use 
imder  the  title  XX  social  services  pro- 
gram. The  State  is  able  to  use  only  $8,- 
600,000  because  it  is  unable  to  extend 
further  State  moneys.  If  inkind  contri- 
butions are  allowed  to  be  considered.  New 
Mexico  would  be  eligible  for  the  entire 
Federal  allotment.  I  believe  that  this  was 
surely  the  intent  of  Congress. 

Mr.  President,  this  body  has  been  of 
the  position  that  in-kind  contributions 
should  be  allowed  for  purposes  of  State 
matching.  In  November  1973,  the  Sen- 
ate overwhelmingly  endorsed  this  con- 
cept when  it  passed  the  Social  Security 
Amendments  of  1973  <H.R.  3153 ».  Sec- 
tion 135  of  that  act  specifically  would 
have  provided  that  "donated  private 
funds — including  in-kind  contributions, 
as  defined  in  OMB  circular  A-102,  as  in 
effect  on  October  1.  1973 — for  services 
shall  be  considered  as  State  funds  in 
claiming  Federal  reimbursement  where 
such  funds  are  transferred  to  the  State 
or  local  agency  and  under  its  adminis- 
trative control  and  are  donated  on  an 
unrestricted  basis,  except  that  funds  do- 
nated to  support  a  particular  kind  of  ac- 
tivity in  a  named  community  shall  be 
acceptable."  This  measure  was  passed  by 
the  Senate  and  House,  but  died  in  con- 
ference— and,  I  would  like  to  add.  over 
controversies  unrelated  to  the  in-kind 
contribution  issue. 

No  Member  can  doubt  the  greatness  of 
this  country's  voluntary  organizations. 
Their  importance  in  the  history  of  this 
Nation  cannot  be  underestimated.  Until 
the  Federal  Government  was  willing  to 
take  part  in  assisting  those  who  are  un- 
able to  help  themselves,  it  was  the  private 
voluntary  organizations,  the  forerunners 
of  the  united  vays  of  America,  that  cared 
for  the  aged,  the  handicapped,  the  poor. 
However,  denying  these  groups  the  right 
to  assist  their  States  through  in-kind 
contributions,  gives  the  erroneous  im- 
pression that  they  are  not  important. 
Needless  to  say,  some  private  voluntary 
organizations  are  able  to  donate  dollars 
to  their  respective  States.  However,  in 
those  small  communities,  many  of  which 
are  rural,  dollars  are  not  the  easiest  thing 
to  come  by.  Tlierefore.  many  of  their  pro- 
grams rely  upon  in-kind  contributions. 
A  State  which  has  a  large  rural  popula- 
tion cannot  hope  to  have  a  widespread 
social  services  program  without  some 
Federal  help,  and  one  of  the  best  ways 
for  it  to  get  that  help  is  by  using  in-kind 
contributions  as  State  funds  in  claiming 
Federal  reimbursement  for  their  social 
services  program. 

Mr.  President,  with  only  34  States  es- 
timated to  be  at,  or  very  near  their  so- 


cial services  ceiling  for  fiscal  year  1977.  It 
is  very  clear  that  the  changes  in  the  law 
proposed  by  Senator  Brock  would  be  ex- 
tremely beneficial  to  many  States 
throughout  this  great  land.  Further,  it  is 
clear  that  Congress  intended  for  the 
States  to  make  use  of  all  of  their  respec- 
tive shares  of  the  $2.5  billion.  Since  some 
States  are  unable  to  do  so  because  of  re- 
strictive road  blocks;  that  is.  a  prohibi- 
tion on  the  use  of  in -kind  contributions 
for  purposes  of  matching,  then  it  is  up 
to  Congress  to  pave  the  way  for  the  States 
to  use  all  of  the  funds  available.  I  urge 
my  colleagues  to  give  their  support  to  this 
bill. 


REPORT  PURSUANT  TO  SECTION 
302(b)  OP  CONGRESSIONAL  BUDG- 
ET ACT 

Mr.  RIBICOFF.  Mr.  President,  pur- 
suant to  section  302(b)  of  the  Congres- 
sional Budget  Act,  I  herewith  submit  the 
report  of  the  Committee  on  Government 
Operations  concerning  the  budget  au- 
thority allocated  to  it  in  the  joint  ex- 
planatory statement  of  managers  ac- 
companying the  conference  report  on  the 
first  concurrent  resolution  on  the  budget. 

I  ask  unanimous  consent  that  the  re- 
port be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

COMMITTEE  ON  GOVERNMENT  OPERATIONS  REPORT  TO  THE 

SENATE  PURSUANT  TO  SEC.  302(B)  OF  THE  CONGRESSIONAL 

BUDGET  ACT  ($1  million) 
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General  Serivces  Administration: 
Real  property  activities— Ex- 
penses disposal  o'  surplus 
Real  and  related  personal 
property  (special  fund).  Public 
property  (special  fund), 
Public  Law  81-152,  Federal 
Property  and  Administrative 
Services  Act  of  1949,  code: 
23-05-5254-fl-2-804.control- 
lable,  budget  authority  (ap- 
pronriafion)  (permanent,  in- 
definite, special  fund)  . .  {1,000,000  Jl,  000, 000 
Records  Activities— National 
Archives  gift  fund.  Public 
Law  77-161  National  Archives, 
Trust  Fund  Board  Act,  code: 
2  J-20-8197 -0-7 -804,  control- 
lable, budget  authority  (ap- 
propriation) (permanent,  In- 
definite)         '35,000  "41,000 

Other  independent  agencies:  Advi- 
sory Commission  on  Intergovern- 
mental Relations— Contributions, 
Public  Law  86-380,  Advisory  Com- 
mission on  Intergovernmental  Re- 
lations, code:  31-08-8155-0-7- 
806,  controllable,  budget  authority 
(appropriations)  (permanent,  in- 
definite)          110,000         "10,000 


>  Less  than  {1,000.000. 

Note:  There  are  no  entitlement  programs  that  require  ap- 
propriation action. 


DOMESTIC  MONETARY  POLICY 

Mr.  BUCKLEY.  Mr.  President,  election 
years  are  bad  years  in  which  to  expect 
good,  meaningful,  and  honest  discussion 
of  the  possible  solutions  to  our  economic 
problems.  This  situation  is  perhaps  par- 
ticularly important  this  year,  as  the 
problems   of   recession,   unemployment, 


and  Inflation  of  recent  history  have  been 
particularly  acute.  We  see  a  perverse  sit- 
uation where  the  worse  the  economy 
performs,  the  more  promises  that  are 
made  by  hopeful  politicians.  Unfortu- 
nately, most  of  the  promises  being  made 
cannot  be  kept. 

Last  month  I  had  occasion  to  testify 
before  the  House  Subcommittee  on  Do- 
mestic Monetary  Policy  on  the  real  po- 
tential for  monetary  policy's  effective- 
ness in  the  economy.  In  that  testimony. 
I  noted  the  lackluster  performance  of 
various  Keynesian  prescriptions  for  eco- 
nomic recovery.  Economic  theory  and 
economic  analysis  both  indicate  the  in- 
effectiveness of  approaching  our  macro- 
economic  problems  with  fiscal  policy 
solutions.  Budget  deficits  are  not  stimu- 
lative and,  therefore,  the  usual  prescrip- 
tions of  tax  cuts  and  increased  Govern- 
ment expenditures  have  little  effect  in 
the  long  run. 

Even  the  most  touted  approach  of 
using  monetary  policy  has  limited  bene- 
fit In  the  long  run.  We  have  just  come 
through  a  period  of  several  years  in 
which  the  money  supply  was  increased 
more  rapidly  than  was  productivity  in 
order  to  achieve  short  run  Increases  in 
domestic  economic  activity.  This  period 
also  demonstrated  the  folly  of  this  ap- 
proach, as  the  large  increases  in  the 
money  supply  in  the  end  resulted  in  a 
high  degree  of  infiation  in  the  price  level 
and  a  sub.'^equent  recession. 

In  my  testimony  before  the  House 
subcommittee,  I  recommended  that  the 
basic  goal  of  monetary  policy  should  be 
to  provide  a  stabilized  growth  In  the 
monetary  aggregates  which  matches  the 
longrun  growth  potential  for  the  econ- 
omy. In  addition.  I  recommended  that 
the  level  of  Federal  spending  be  reduced 
so  that  more  spending  power  could  be 
returned  to  the  hands  of  the  consumer. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  testimony  be- 
fore the  House  Subcommittee  on  Do- 
mestic Monetary  Policy  be  printed  in  the 
Record  in  the  hope  that  it  will  help 
stimulate  more  debate  on  a  subject  that 
is  vital  to  the  improvement  of  the  eco- 
nomic condition  of  the  Nation. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Testimony  by  Senator  James  L.  Bttcklet 
I  would  like  to  speak  today  on  the  subject 
of  the  role  of  the  federal  government  in  the 
country's  economic  system,  on  the  capabili- 
ties we  have  to  Influenoe  that  system,  and 
on  the  responsibilities  that  we  must  accept 
for  our  Intervention  in  that  system. 

We  can  only  hope  to  realistically  assist  in 
the  stable  growth  of  the  macroeconomlc  sys- 
tem if  we  fully  understand  our  capabilities, 
our  limitations  and  our  responsibilities,  for 
we  are  dealing  with  a  most  delicate  mech- 
anism when  we  attempt  to  direct  the  course 
of  the  economic  system.  Therefore,  it  is 
essential  that  the  actions  we  take  are  those 
which  are  realistically  complimentary  to  the 
rest  of  the  decisions  made  In  the  private  and 
public  sectors. 

Perhaps  it  would  be  useful,  before  talking 
about  what  the  relationship  between  the 
federal  government  and  the  economy  should 
be,  to  note  the  present  extent  of  our  ex- 
penditures. In  the  last  five  years,  for  exam- 
ple, federal  spending  averaged  twenty-one 
percent  of  our  Gross  National  Product.  It  is 
quite  clear  that  federal  spending  activity  Is 
already  a  heavy  burden  for  the  economy. 


My  comments  today  are  directed  in  part 
to  the  question  of  whether  the  burden  is  nec- 
essary. 

To  its  credit  the  Congress  has  established 
In  the  last  two  years  a  method  for  dealing 
with  burgeoning  expenditures.  The  new 
House  and  Senate  Budget  Committees  have 
been  assigned  the  responsibility  of  channel- 
ing federal  spending  so  as  to  make  it  more 
responsive  to  the  overall  macroeconcJmic  pic- 
tiire.  I  am  proud  to  be  serving  as  a  Member 
of  the  Senate's  Budget  Committee  and  believe 
that  there  is  great  potential  for  this  body  to 
re-establish  control  over  federal  spending 
and  bring  it  in  line  with  our  national  prior- 
ities. 

But  this  potential  has  not  been  fully  dem- 
onstrated, as  I  believe  that  we  can  do  more 
toward  realistically  assessing  the  value  of 
certain  costly  programs  and  substituting  for 
them  policies  which  allow  for  a  more  effi- 
cient allocation  of  our  finite  national  re- 
sources. 

One  area  of  concern  which  I  have  watched 
closely  in  recent  months  has  been  the  devel- 
opment of  the  new  Congressional  Budget 
Office.  As  you  know,  this  organization  was 
created  by  the  Budget  Control  Act  of  1974. 
Its  misplea  is  to  provide  nonpartisan  tech- 
nical support  for  the  new  Budget  Committees 
and  to  the  Members  of  both  Houses.  How- 
ever, the  evidence  available  to  date  indicates 
a  disturbing  bias  in  this  Office  toward  the 
type  of  economic  policy  which  was  first  popu- 
larized forty  years  ago  and  which  has  since 
proven  itself  to  be  unrealistic  and  costly.  It  is 
unrealistic  and  costly  because  it  advocates 
the  removal  of  resources  and  Initiative  from 
the  more  productive  private  sector  so  that 
these  same  scarce  resources  can  be  placed 
under  the  control  of  a  growing  federal 
bureaucracy  for  the  production  of  services 
which  are  far  down  on  our  nation's  list  of 
priorities. 

In  the  long  run,  Keynesian  prescriptions 
for  recovery  should  be  recognized  as  either 
inflationary,  wasteful  or  unstlmulatlve  to  the 
private  sector.  Econometric  analysis  has 
shown  fiscal  policy  to  be  ineflfectlve. 

It  should  be  quite  clear  at  this  point  in 
our  economic  history  that  larger  federal  def- 
icit's will  not  be  stimulative.  Larger  deficits 
require  large  borrowing  from  the  nation's 
capital  markets.  This  same  capital  could  be 
better  employed  to  produce  real  goods  and 
services,  instead  of  adding  to  the  ranks  of 
unproductive  central  planners  and  public 
service  employees. 

On  additional  problem  with  the  approach 
used  by  CBO  Is  that  they  assume  that  In- 
creases in  government  spending  add  immedi- 
ately to  our  national  product.  Therefore,  un- 
der these  assumptions,  solving  the  problem 
of  unemployment  merely  requires  the  addi- 
tion of  more  federal  expenditures  to  national 
Income.  This  approach  totally  Ignores  the 
fact  that  there  are  lags  in  the  fiscal  system. 

Under  the  CBO  model,  there  is  little  need 
to  worry  about  Inflation,  the  exact  target  for 
full  employment  levels,  or  the  miscalcula- 
tion of  the  timing  of  impact  of  these  fiscal 
initiatives.  Unfortunately,  each  of  these  Is- 
sues provide.  In  the  real  world,  the  source  of 
additional  problems  for  the  economy. 

Because  of  this  Keynesian  bias,  much  of 
the  analyses  emanating  from  the  Congres- 
sional Budget  Office  are  shortsighted  and 
often  patently  incorrect.  CBO  has  advised  us, 
for  example,  that  present  inflation  rates  are 
not  affected  by  present  policy  changes. 
Therefore,  CBO  concludes,  we  need  not  fear 
increased  spending,  larger  deficits,  and  a 
rapid  Increase  In  the  money  supply. 

While  CBO  is  correct  that  Infiation  rates 
are  not  changed  this  month  by  a  liberal 
dose  of  spending  and  money  creation,  the 
Inflation  rates  a  year-and-a-half  later  are 
determined  by  such  policies.  A  year-and-a- 
half  later  we  would  bear  the  burden  of  ex- 
cessive growth  in  the  money  supply  designed 
to  help  with  a  short-term  problem  in  the 
present.  The  truth  is  that  the  Impact  of 


stimulative  policies  may  arrive  at  a  time 
when  the  economic  expansion  is  already  in 
full  swing;  that  the  stimulative  policies  that 
CBO  indirectly  recommends  would  generate 
unnecessary  inflation  and  probably  lead  to 
another  recession. 

While  the  Congressional  Budget  Office  was 
set  up  as  a  nonpartisan  organization,  the 
analyses  which  it  provides  reflect  a  total 
dedication  to  a  Keynesian  fiscal  emphasis 
type  of  approach. 

Perhaps  it  Is  this  lack  of  analytical  qual- 
ity which  forces  the  Budget  Office  into  the 
series  of  erroneous  predictions  which  we  have 
recently  observed.  CBO  predicted  In  1975 
that  recovery  In  the  automobile  Industry 
would  not  be  sufficient  to  lead  a  strong  recov- 
ery, and  yet  both  a  strong  recovery  and  a 
rapid  Increase  in  automobile  production  are 
realities. 

CBO  advised  against  restrictive  monetary 
policy  because,  according  to  that  office,  it 
would  increase  unemployment,  and  yet  the 
unemployment  rate  is  now  falling,  despite 
responsibly  restrictive  rates  of  growth  in  the 
money  supply. 

Perhaps  the  lackluster  record  of  CBO  in 
making  these  predictions  reflects  the  lack  of 
confidence  in  the  private  sector  which  under- 
lies so  many  of  the  economic  proposals  in  the 
Congress  and  which  find  support  in  the  CBO 
projections. 

This  brings  us  to  the  question  of  who 
nUght  take  credit  for  the  present  economic 
expansion  which  Is  solid  and  expected  to 
continue  through  1977.  I  have  watched  with 
some  amusement  as  some  individuals  on 
Capitol  Hill  take  pains  to  ensure  that  the 
Congress,  rather  than  the  Administration,  is 
credited  with  the  recovery.  At  the  same  time. 
Administration  spokesmen  are  claiming  the 
credit  for  themselves.  I  am  remlned  of  the 
old  description  of  monetary  policy  as  being 
like  a  string — you  can  pull  on  it,  but  you 
can't  push.  Really,  all  government  economic 
policy  is  like  that  string,  and  the  best  that 
we  can  do  is  fall  to  pull  on  it.  I  suggest  then 
that  we — along  with  the  Federal  Reserve 
Board — only  take  credit  for  failing  to  rein 
in  economic  growth  and  leave  the  real  credit 
for  economic  expansion  to  the  private  sector 
where  It  belongs.  j 

On  the  other  hand,  we  in  the  Congress 
might  best  help  out  the  recovery  by  elimi- 
nating the  great  many  structural  constraints 
which  are  now  Imposed  on  the  private  sec- 
tor. These  constraints  function  to  reduce 
real  gross  national  product  and  inipose 
heavy,  yet  needless  costs  on  businesses  and 
consumers  alike.  Examples  of  these  types  of 
constraints  Include  unnecessary  regulation 
by  the  Interstate  Commerce  Commission  over 
many  forms  of  ground  transportation,  which 
distorts  their  efficiency  and  adds  many  bil- 
lions annually  to  shipping  costs;  uncalled 
for  regulation  of  airlines  rates  by  the  Civil 
Aeronautics  Board;  and  there  is  also  the  un- 
fortunate rigidity  of  the  minimum  v.'age  laws 
which  do  not  take  into  consideration  the 
need  to  create  differential  mlnimums  for 
teenagers  who  are  less  skilled  and  who  do 
not  have  an  opportunity  to  be  hired  at  the 
present  minimum  wage  rates;  any  employer 
who  might  find  it  attractive  to  hire  these 
unemployed  youths  at  a  lower  v/age  would 
be  in  violation  of  the  law,  thus  many  unem- 
ployed but  ambitious  teenagers  are,  in  ef- 
fect, outlawed  from  the  labor  market. 

There  are  many  more  examples  In  this  list 
of  constraints,  but  my  purpose  here  today  Is 
to  emphasize  the  need  for  real  gains  in  the 
economy.  Real  gains  can  be  achieved  through 
the  elimination  of  real  constraints  on  com- 
merce. At  least,  in  the  long-run  fiscal  and 
monetary  policy  can  only  permit  real  growth 
in  production  and  Income  to  l>e  achieved;  it 
cannot  Induce  such  growth.  It  is  the  percep- 
tion of  this  fact  that  has  In  part  caiised  Dr. 
Burns  and  the  Federal  Reserve  Board  to  re- 
strain the  growth  in  the  money  supply  at  a 
time  when  others  have  been  calling  for  the 
inunedlate  and  rapid  growth  of  the  monetary 
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aggregates  to  reduce   Interest  rates  In   the 
short  run. 

There  seems  to  be  little  appreciation  In 
some  sectors  for  the  Intimate  relationship 
that  exists  between  rapid  Increases  In  the 
money  supply,  high  rates  of  Inflation  and 
high  Interest  rates.  And  yet  this  is  one  of 
the  best  documented  relationships  in  macro- 
economic  theory.  The  relationship  between 
rising  prices  and  high  Interest  rates  was 
noted  at  the  turn  of  the  century.  The  connec- 
tion between  the  money  supply  and  price 
levels  has  been  more'  recent,  but  Is  no  less 
valid. 

Recent  restraint  by  the  Federal  Reserve 
Board  in  the  growth  of  the  money  supply 
has  led  to  reduced  inflation  and  lower  short 
term  Interest  rates.  But  there  i.s  still  work  to 
be  done.  Long  term  interest  rates  remain 
high,  and  they  will  be  reduced  only  when  lii- 
vestors  have  regained  faith  In  our  manage- 
ment of  the  money  supply. 

My  emphabls  on  real  growth  for  the  econ- 
omy brings  me  logically  to  discuss  next  the 
type  of  legislation  that  would  be  most  help- 
ful In  our  present  economic  situation.  Again, 
I  would  like  to  emphasize  the  need  for  re- 
ducing the  economic  constraints  which 
abound  In  our  code  of  laws.  But  I  fear  that 
such  attractively  labelled  but  c5^unter-pro- 
ductlve  legislation  as  S.  50.  The  Humphrey- 
Hawkins  "Full  Employment  Bill."  may  prove 
far  too  tempting  to  the  Congress.  This  bill 
Is  a  blueprint  for  catastrophe.  Let  me  re- 
view some  of  its  more  disturbing  fSatures. 
The  bill  would  set  about  to  achieve  an  un- 
employment rate  for  adults  of  3  percent,  re- 
gardless of  the  cost.  It  would  do  this,  in 
part,  by  making  the  government  the  em- 
ployer of  last  resort.  Plans  call  for  the  cre- 
ation of  well-paying  public  service  employ- 
ment Jobs  to  artificially  reduce  unemploy- 
ment statistics.  The  bill,  in  effect,  calls  for 
a  broad  centralized  planning  response  to 
solve  the  problems  of  youth  unemployment. 
price  level  Inflation,  eflficlency  In  the  federal 
bureaucracy,  and  a  reordering  of  our  priori- 
ties In  the  fields  of  energy,  transportation, 
health  care,  the  environment  and  several 
other  key  areas  of  concern  to  all  of  us. 

While  these  goals  are  certainly  laudable 
by  any  standards,  the  most  notable  feature 
of  the  Humphrey-Hawkins  proposal  is  that 
It  provides  us,  with  one  exception,  no  In- 
dication of  how  these  goals  are  to  be  achieved. 
Thus,  we  stand  right  where  we  are.  The  bill 
makes  no  progress  in  finding  viable  solu- 
tions to  our  national  problems.  The  one 
prescription  which  Is  specified  in  the  bill  Is 
the  use  of  public  service  employment  to  en- 
sure that  the  unemployment  rate  Is  reduced 
to  three  percent. 

How  realistic  is  a  goal  of  three  percent 
unemployment,  and  what  will  it  cost?  These 
are  questions  which  must  be  addressed  be- 
fore a  thorough  understanding  of  the  bill's 
destabilizing  potential  can  be  grasped.  The 
last  time  that  our  economy  saw  unemploy- 
ment rates  anywhere  close  to  three  percent 
was  during  the  height  of  the  Vietnam  War. 
taut  these  same  years  also  witnessed  the  be- 
ginning of  the  inflation  which  we  are  still 
fighting.  Unfortunately,  given  the  method  of 
calculating  the  unemployment  rate,  a  goal  of 
three  percent  is  unquestionably  bevcnd 
reach,  given  any  re.isonable  assumptions 
about  the  growth  of  the  money  supply  and 
sympathy  for  long-range  goals. 

Should  such  a  goal  become  law.  Inflation 
rates  of  fifteen  percent  and  above  could  be- 
come a  reality.  The  truth  Is  that  this  legis- 
lation pays  only  Hp-servlce  to  the  goal  of 
fighting  Inflation,  since  monetary  policy  un- 
der Humphrey-Hawkins  would  be  used  pri- 
marily to  attempt  to  bring  unemployment 
down  to  a  three  percent  level.  Inflation  would 
be  Induced  by  the  need  for  large  federal 
deficits  to  pay  for  the  millions  of  public 
service  employees  required  to  meet  the  em- 
ployment goals  and  the  need  to  monetize 
these  deficits  In  order  to  avoid  any  Increase 
in  taxes. 


The  public  service  employment,  then,  while 
providing  Jobs  for  only  a  few,  would  have  the 
wages  of  the  remaining  population  devalued 
by  Inflation.  This  would  hit  hardest  those 
Americans  living  on  fixed  Incomes  and  would 
generate  pressure  for  yet  another  recession. 

Another,  and  perhaps  Ironic,  consequence 
of  S.  50  Is  that  It  would  most  likely  hurt 
those  who  the  sponsors  Intend  to  help;  the 
unemployed,  unskilled  labor.  The  Jobs 
"created"  by  S.  50  will  be  filled  with  primar- 
ily unskilled  persons  who  actually  need  Jobs 
where  training  and  advancement  are  possible. 
Humphrey-Hawkins  consigns  a  large  portion 
of  the  population,  including  a  disproportion- 
ate number  of  minorities,  to  a  lifetime  of 
unskilled,  unrewarding  public  employment. 
Government  programs,  such  as  Humphrey- 
HawkliLS.  would  move  these  groups  Into  a 
permanent  second-best  stattis  and  thus  are 
cruel  and  socially  destructive. 

How  does  Humphrey-Hawkins  plan  to 
handle  the  problem  of  rising  prices?  By  de- 
veloping a  policy  for  price  and  wage  controls. 
Again  a  policy  v/hlch  has  never  been  shown 
to  be  effective  in  the  long  run  for  controlling 
inflation ! 

Economists  really  see  one  limited  role  for 
price  and  wage  controls,  and  this  Is  as  a 
method  of  demonstrating  dedication  to  the 
control  of  runaway  Inflation.  But  this  Is  a 
short-run  use  for  these  controls  and  Is  based 
on  the  logic  that  if  people's  expectations 
about  the  future  course  of  prices  can  be 
altered  at  the  same  time  that  realistic  con- 
trol Is  established  over  the  growth  of  the 
money  supply,  then  the  pressure  for  increases 
in  Interest  rates  and  other  prices  can  be 
eliminated.  But  we  have  long  ago  passed  the 
point  where  anyone  but  the  least  sophisti- 
cated observer  believes  that  price  controls 
alone  are  effective  In  halting  inflation. 

Monetary  policy  is  not  capable  of  control- 
ling the  Inflation  rate  under  this  legislation. 
Inasmuch  as  it  Is  being  used  to  attempt  to 
achieve  an  unemployment  rate  of  three  per- 
cent. It  is  quite  clear  that,  under  any  set  of 
assumptions,  controlling  Inflation  would  not 
be  a  major  feature  of  the  Humphrey-Hawkins 
bill. 

What.  then,  can  be  done  to  accommodate 
the  real  growth  of  the  economy?  I  suggest 
that  we  address  our  attention  to  the  achieve- 
ment of  longer-range  goals,  such  as  price 
level  stabilization  and  a  reduction  in  the 
present  ampUflcation  of  the  business  cycle. 

These  goals  can  be  achieved  by  a  reason- 
able control  of  monetary  growth  and  an  at- 
tempt to  eliminate  the  large  deficits  presently 
Incurred  In  the  federal  budget.  Large  deficits 
are  vindeslrable  because  they  either  reduce 
the  amount  of  capital  available  In  the  pri- 
vate sector,  thereby  restricting  real  growth. 
or  they  Induce  an  Increase  In  the  money  sup- 
ply which  will  generate  price  level  inflation. 

Thus,  fiscal  policy  by  Itself,  in  the  form  of 
deficit  spending,  has  never  been  shown  to 
produce  a  net  gain  in  real  Income.  At  best 
a  deficit  might  induce  a  temporary  gain  for 
a  few  months,  but  this  gain  Is  off.set  shortly 
by  decreased  private  Investment  when  the 
Increased  interest  rates  in  capital  markets 
reflect  borrowing  by  the  Treasury. 

Alternatively,  the  use  of  monetary  policy 
can  have  shortrun  positive  effects  on  the  real 
Income  of  the  nation,  but  I  must  emphasize 
the  short-run  qualification  in  this  state- 
ment. For.  while  the  increase  In  the  money 
supply  can  make  additional  capital  available 
to  a  limited  extent,  the  unpredictability  of 
the  results  of  such  action  can  easily  lead  to 
an  increase  which  is  too  rapid  and  Infiatlon 
is  the  unfortunate  result.  We  do  not  have 
sufficient  knowledge  to  make  predictions 
about  the  results  of  today's  monetary  policy 
on  tomorrow's  Income  and  price  levels  to 
use  It  well. 

Rather.  I  would  like  to  see  a  commitment 
to  a  fiscal  policy  which  eliminates  deficit 
spending  while  capping  the  growth  of  govern- 
ment spending,  and  a  monetary  policy  which 
limits  growth  In  the  money  supply  to  a  rate 


consistent  with  the  long-term  real  growth 
potential  of  the  economy  and  a  legislative 
program  which  eliminates  the  constraints 
on  commerce  that  I  noted  above. 

In  the  early  part  of  1975,  at  the  nadir  of  the 
downturn,  I  Joined  with  Senator  Proxmlre  in 
supporting  a  resolution  which  contained  two 
very  Important  points  involving  monetary 
policy.  That  resolution,  which  passed  as 
House  Concurrent  Resolution  133,  estab- 
lished the  practice  that  the  Chairman  of  the 
Federal  Reserve  Board  announce  quarterly 
the  monetary  growth  targets  for  the  Open 
Market  Committee.  But  as  Important  as  this 
provision  Is,  I  am  of  the  opinion  that  the 
adoption  by  the  Congress  of  a  new  policy 
by  which  monetary  growth  is  guided  Is  more 
important.  Under  the  resolution  the  Federal 
Reserve  Is  directed  to  establish  targets  which 
are  in  line  with  the  economy's  long-term 
ability  to  grow.  Our  problem  In  the  J)ast  Is 
that  the  Federal  Reserve's  monetary  policy 
has  been  constructed  along  lines  which  were 
only  haphazardly  related  to  this  funda- 
mentally Important  guideline.  Monetary  tar- 
geting which  is  set  Independently  of  the  econ- 
omy's growth  potential  produces  the  kind 
of  erratic  monetary  growth  policies  which 
take  us  from  inflationary  rates  to  a  constrict- 
ing zero  level,  as  was  the  case  In  the  latter 
half  of  1974.  It  is  my  view  that  the  stability 
and  duration  of  the  recovery  is  intimately 
linked  to  keeping  monetary  targets  within 
the  ranges  recently  achieved,  and  not  to  the 
following  of  false  guidelines,  such  as  short- 
terms  fluctuations  In  Interest  rates. 


THE  GENOCIDE  CONVENTION:  THE 
LEGACY  OF  LOCKE 

Mr.  PROXMIRE.  Mr.  President,  in  the 
days  of  America's  struggle  for  independ- 
ence, our  Founding  Fathers  were  con- 
fronted with  a  challenge  as  imposing  as 
the  battle  itself — the  formation  of  a  new 
republic.  Searching  for  the  perfect  form 
of  government,  these  dedicated  men  were 
caught  in  the  dilemma  between  the 
rights  of  individual  freedom  and  the  ne- 
cessity of  Individual  responsibility. 

The  American  Revolution  was  fought 
to  obtain  the  natral  rights  of  life,  liberty, 
and  happiness.  These  were  concepts 
kindled  by  the  writings  of  John  Locke 
and  ignited  by  the  British  Common- 
wealth in  the  1640's.  But  the  goals  was 
not  so  clear  cut.  For  the  American  rev- 
olutionists were  inescapably  heirs  of  the 
Puritan  tradition,  the  products  of  Win- 
throp  and  his  pious  brethren.  The  quest 
for  freedom  was  tempered  by  this  strict 
sense  of  temporal  and  spiritual  duty.  By 
the  time  the  Constitution  was  penned, 
however,  a  unique  republic  had  been  con- 
structed which  resolved  this  tension 
through  a  revolutionary  balance  between 
individual  freedom  and  responsibility. 

But,  of  paramount  concern  is  the  fact 
that  Washington.  Franklin,  Adams,  and 
their  compatriots  welded  together  a 
nnion  of  13  Colonies  which  ultimately 
served  the  World  as  a  model  upholding 
human  rights  and  dignity.  The  very 
words  of  Locke,  which  European  intellec- 
tuals had  debated  a  generation  earlier, 
became  reality  for  the  American  people. 
Tyranny  and  injustice  were  left  behind, 
and  a  democracy  predicated  on  the  rights 
of  man  was  constituted  by  an  independ- 
ent republic. 

The  history  of  the  American  people  has 
been  one  of  diligent  support  for  human 
dignity  at  home  and  abroad.  Enriched  by 
the  legacy  of  Locke  we  have  long  been  in 
the  vanguard  for  libeuty  and  justice.  To- 
day, however,  we  have  arrived  at  the 
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moment  of  indecision.  For  over  two  dec- 
ades the  nations  of  the  World  have  sup- 
ported the  Genocide  Convention  while  we 
remain  idle.  Tragically  the  United  States 
refrains  from  restating  its  true  commit- 
ment to  human  life,  liberty,  and  happi- 
ness by  not  endorsing  the  articles  of  this 
humanitarian  convention.  Tragically  the 
principles  for  which  Americans  have 
lived  and  died,  throughout  history,  re- 
main unclaimed  by  our  Government. 

The  time  to  rewaken  the  principles  of 
Locke  is  long  overdue  and,  therefore,  I 
strongly  urge  the  Senate  to  ratify  the 
Genocide  Convention  and  recommit  it- 
self to  the  natural  rights  of  all  men. 


CRITICAL  ANALYSIS  OF  NUCLEAR 
REGULATORY  COMMISSION'S  RE- 
ACTOR SAFETY  STUDY 

Mr.  RIBICOFF.  Mr.  President,  as  the 
Nation  seeks  to  meet  our  ever-increasing 
energy  requirements  and  explores  a  va- 
riety of  energy  sources,  considerable  con- 
troversy has  raged  over  the  future  of 
nuclear  energy.  The  subject  of  nuclear 
power  has  increasingly  become  the  focus 
of  a  wide-ranging  national  debate,  in- 
volving issues  of  safety,  economics  and 
morality.  Just  last  month,  for  example, 
the  Connecticut  Temporary  Nuclear 
Power  Evaluation  Council  held  an  In- 
depth  hearing  into  tlie  status  of  nuclear 
power  in  Connecticut  and  received  testi- 
money  from  both  proponents  and  oppo- 
nents of  nuclear  energy.  One  of  the  key 
issues  discussed  by  both  sides  was  that  of 
nuclear  reactor  safety. 

Last  October  the  Nuclear  Regulatory 
Commission  released  the  results  of  a  3- 
year  investigation  into  the  question  of 
nuclear  reactor  safety.  A  considerable 
amount  of  public  discussion  has  centered 
o'  the  NRC's  Reactor  Safety  Study — 
WASH-1400.  Recently  a  critical  analy- 
sis of  this  study  was  published  by  Pro- 
fessor Joel  Yellin  of  MIT  in  the  highly 
respected  Bell  Journal  of  Economics.  Pro- 
fessor Yellin  raises  a  number  of  perti- 
nent questions  regarding  WASH-1400, 
such  as  an  assessment  of  public  risks 
from  nuclear  power  production  and  ac- 
cidental events  which  involve  releases  of 
radioactive  materials  during  reactor  op- 
erations. I  believe  these  questions  war- 
rant careful  review  and  I  ask  unanimous 
consent  that  Professor  Yellin's  article  be 
printed  in  the  Record  in  its  entirety. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
The  Nucleah  REcuLATcmy   Commission's 
Reactor  Safety   Study 

(The  Reactor  Safety  Study  (WASH-1400), 
originally  commissioned  by  the  United  States 
Atomic  Energy  Commission  and  published  in 
final  form  under  the  auspices  of  the  Nuclear 
Regulatory  Commission,  is  reviewed  below. 
In  order  to  be  useful  for  policy  purposes,  a 
study  of  the  nuclear  safety  Issues  must  nec- 
essarily deal  with  questions  directly  relevant 
to  real  choices  between  different  energy  tech- 
nologies and  between  alternative  power  plant 
sites.  It  is  pointed  out  here  that  while  the 
Reactor  Safety  Study  contains  excellent  sum- 
maries of  background  information  for  assess- 
ing nuclear  risks,  such  policy  relevant  ques- 
tions have  not  been  properly  addressed.  Fur- 
thermore, certain  large  ambiguities  In  the 
estimation  of  nuclear  accident  probabilities 
and  consequences  have  not  been  Incorporated 


In  the  WASH-1400  calculations.  To  plac*^ 
these  difficulties  In  context,  the  probabilities 
of  several  particularly  Important  modes  of 
reactor  failure  are  discussed,  and  Independ- 
ent estimates  of  the  consequences  of  a  major 
accident  at  the  Indian  Point,  Westchester 
County,  New  Tork  site  are  presented.) 

1.    INTRODUCTION  . 

In  October  of  1975,  the  United  StftftR  Nu- 
clear Regulatory  Commission  ^  released  the 
final  version  of  Its  three-year,  $3  million 
Reactor  Safety  Study  (WASH-1400)  .^  Since 
the  publication  of  the  draft  version  In  Au- 
gust 1974,  the  study  has  become  a  focus  of 
Intense  debate  in  the  mass  media  and  In 
Congressional  hearings  (Committee  on  In- 
terior and  Insular  Affairs,  1975).  Further- 
more, nuclear  safety  is  now  an  Issue  In  refer- 
endum campaigns,  with  consumer  groups  In 
Oregon,  California,  and  a  number  of  other 
states  attempting  to  convince  the  public  that 
a  moratorium  on  nuclear  power  plant  con- 
struction Is  warranted,  pending  assurances 
that  reactor  operation  Is  "reasonably  safe" 
(Proposed  Addition  to  Government  Code  of 
the  State  of  California.  Title  7.8.  1974). 
Against  that  political  background,  and  with 
federal  energy  policy  based  Increasingly  on 
the  assumption  that  future  growth  In  elec- 
trical generating  capacity  will  be  heavily  de- 
pendent on  the  use  of  coal  and  uranium 
(ERDA,  1975),  rather  than  oil  and  gas,  the 
debate  over  nuclear  safety  is  crucial. 

The  principal  purpose  of  the  Reactor  Safe- 
ty Study  Is  "...  to  assess  the  risks  to  the 
public  from  potential  accidents  in  nuclear 
power  plants  of  the  type  being  built  in  the 
United  States  today"  (p.  1.)  ^  To  accomplish 
that  purpose,  the  study  group  made  an  am- 
bitious attempt  to  incorporate  all  relevant 
data  on  human  reliability  and  on  the  reli- 
ability of  nuclear  plant  components  Into  a 
grand  scheme  for  estimating  the  absolute 
probability  of  every  reactor  failure  sequence 
which  Is  an  Important  potential  contributor 
to  serious  nuclear  accidents.  This  probabilis- 
tic model  forms  the  core  of  WASH-1400.  Fol- 
lowing the  usage  in  the  nuclear  safety  litera- 
ture, the  basic  model  will  be  referred  to  here 
as  the  "fault-tree  analysis." 

Also  Included  In  the  overall  WASH-1400 
risk  evaluation  are  separate  assessments  of 
the  radiobiological  effects  and  property  dam- 
age likely  to  result  from  accidental  releases 
of  radioactive  materials.  These  consequence 
assessments  were  combined  with  the  com- 
puted fault-free  probabilities  to  yield  esti- 
mates of  the  expected  annual  number  of 
prompt  and  delayed  (latent  cancer)  fatali- 
ties, and  of  the  annual  expected  property 
damage,  which  would  result  from  the  oper- 
ation of  the  100  commercial,  light-water 
reactors  scheduled  to  be  on  line  In  1981  (p. 
131).  As  a  final  step,  the  overall  results  for 
prompt  fatalities  and  property  damage  were 
compared  with  the  corresponding  histori- 
cally observed  effects  of  nonnuclear  cata- 
strophic industrial  accidents  and  natural 
events.  In  order  to  reach  a  relative  risk  per- 
spective. 

The  study  consists  of  an  executive  sum- 
mary, a  main  report,  and  eleven  appendices, 
amounting  to  over  2,000  pages.  The  eleventh 
appendix  contains  the  study  groups'  re- 
sponses to  independent  comments  on 
(Draft)  WASH-1400  received  by  the  NRC. 
This  final  appendix  volume  and  the  main 
report  will  be  of  most  Interest  to  the  tech- 
nically prepared,  general  reader  who  wishes 
to  examine  the  study  at  first  hand.  At  a 
more  detailed  level.  Appendix  VI  of  the 
study  contains  excellent  summaries  and 
bibliographies  of  the  radiobiological  back- 
ground material  used  in  the  analjrels  of  ac- 
cident consequences,  while  Appendix  III 
contains  a  compendium  of  data  on  the  re- 
liability of  nuclear  plant  components.  In 
nuclear  and  nonnuclear  uses.  Throughout 
the  appendix  volumes,  there  is  exhaustive 
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and  very  useful  discussion  of  the  operating 
details  and  design  of  light-water  reactor 
systems. 

TABLE  l.-PREDICTED  AVERAGE  AND  PEAK  CONSEQUENCES 
OF  ACCIDENTS  IN  COMMERCIAL,  LIGHT-WATER  REACTORS 

iTaken  from  WASH-1400  (1975),  app.  XI,  table  4-1.  Average 
consequences  are  to  be  multiplied  by  basic  probability  of 
5X10-'  (Cf.  p.  197)  of  fuel  melt-down  in  a  reactor  core,  and 
peat(  consequences  by  a  probability  of  10-<.  (Cf.  pp.  231  ff.) 
Note  the  ratio  of  roughly  670  between  the  average  expected 
values  for  latent  tor  prompt  fatalities.  Uncertainty  ranges 
for  the  average  results  are  not  given  in  WASH-14001 

Average  per  Peak  value  per  reactor-year 
reactor-year  (X  probability  of  10"') 
(X  core-melt 


probability  of     Point 
5X10-')  estimate 


Range  of 
uncertainty* 


Prompt  fatalities- 0.6 3,300 830~13,000. 

Early  illness 40 45,000 11,000 

~180,000. 
Thyroid  nodules..  1  OOOt 240,000t--- 80,000 

~720,000. 

Latentcancer  400t -  45,000t....  7,500 

fatalities.  -135,000. 

Genetic  effects...  400J 29,000t....  9.500 

~170,000. 
Property  damage.  $400  million..  $14  billion..  $2.8  biHIon 

~$28 

billion. 

Decontamination     600  mi  2 2,000  mi  2..  Not  given. 

area. 


•Uncertainty  ranges  are  taken  directly  from  the  captions  on 
figures  5-3  through  5  8  ol  WASH  1400. 

t  Effects  are  assumed  to  extend  uniformly  over  a  30-yr  period 
following  an  accident.  Cf.  WASH-1400,  p.  74. 

;  Effects  are  assumed  to  extend  uniformly  over  a  (5-genera- 
tion)  IbC-yr  period  following  an  accident  Cf.  WASH-1400,  p.  75, 
sec  5  54  :  Spontaneous  abortions  resulting  from  the  irradiation 
of  fatheis  are  excluded  from  the  WASH-!4f>0  genetic  effects 
estimates.  Ibi't.,  app.  VI,  p.  9  31.  The  number  of  such  abortions 
would  evidently  be  of  the  same  order  as  the  effects  listed  above. 
Ibid.,  tables  9-11  and  9-12. 

To  provide  an  initial  framework  for  the 
discussion  which  follows,  the  overall  results 
of  the  study  are  summarized  In  Table  1. 
Roughly  speaking.  In  the  WASH-1400  treat- 
ment the  probability  of  a  given  reactor  ac- 
cident Is  obtained  by  multiplying  Independ- 
ent probabilities  for  melt-down  of  the  reac- 
tor core,  release  of  radioactive  materials 
occurrence  of  particular  weather  conditions, 
and  radiation  exposure  of  a  given  local  pop- 
ulation. For  example,  the  peak  consequences 
listed  in  Table  1  may  be  thought  of  as  result- 
ing from  the  worst  case  accident,  under  the 
most  unfavorable  weather  conditions,  lead- 
ing to  exposure  of  a  densely  populated 
metropolitan  area.  In  the  WASH-1400  anal- 
ysis a  first-order  approximation  for  the 
probability  of  occurrence  of  this  worst  case 
accident  Is  given  by  the  product  of  proba- 
bilities 

/'cor»-in«llXPrel.neX.P»"»berXPi)Opul«tioo 

=10-»X10-'X10-'X10-2=10-«    (1) 

This  overall  result  is  Indicated  In  Table  1.* 
The  critical  questions  at  issue  here  are 
whether  the  WASH-1400  probability  and  con- 
sequence estimates  given  in  Table  1  and 
equation  (1)  are  based  on  appropriate  pro- 
cedures and,  if  so,  whether  the  orders  of 
magnitude  of  the  numerical  results  are 
correct. 

Despite  the  obvious  care  and  effort  which 
have  gone  into  the  work,  the  WASH-1400 
study  group's  probability  and  consequence 
analyses  have  serious  shortcomings.  In  par- 
ticular, as  will  be  discussed  In  Sections  2-5 
laelow,  the  treatment  of  latent  fatalities  in 
the  relative  risk  assessment  Is  Inadequate: 
the  accident  consequence  assessment  Is  based 
on  a  misleading  averaging  procedure  over 
nuclear  sites:  and  the  computed  point  es- 
timates and  error  bounds  for  the  probabili- 
ties of  several  important  reactor  failure  se- 
quences are  sensitively  dependent  on  cer- 
tain subsystem  failure  rates  and  error  bounds 
which  have  been  arbitrarily  assigned.  The 
existence  of  these  difficulties  (and  of  other 
more  technical  problems  to  be  discussed 
below)  suggests  that  there  are  uncertainties 
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of  several  orders  of  magnitude  In  the  WASH-. 
1400  probability  and  consequence  estimates. 
and  that  substantial  revision  will  be  neces- 
sary If  the  study  Is  to  be  useful  for  policy 
purposes.' 

The  discussion  In  the  main  body  of  this 
review  Is  divided  Into  four  sections,  dealing 
with  the  WASH-1400  assessment  of  public 
risks  from  nuclear  power  production,  rela- 
tive to  risks  accompanying  other  technologies 
and  natural  processes,  with  anal3rsls  of  the 
consequences  of  a  set  of  a  priori  prescribed, 
accidental  events  Involving  releases  of  radio- 
active material  In  the  course  of  reactor  op- 
eration, and  with  estimates  of  the  likeli- 
hood of  such  preassumed  accidents,  given 
present  light-water  reactor  technology.  The 
review  concludes  with  a  summary  discussion. 

2.   EELATrVK  SOCIAL    RISKS   AND   NUCLEAR 
POWER    PRODUCTION 

Considerable  space  In  WASH-1400  Is  de- 
voted to  comparisons  of  risks  of  fatalities 
resulting  from  nuclear  accidents,  with  simi- 
lar risks  accompanying  a  variety  of  man- 
made  and  natural  phenomena  (Chapters  2 
and  8).  The  study  group's  calculated  nu- 
clear-related fatality  risks  are  500  to  100.000 
times  smaller  than  the  accident  risks  due 
to  a  number  of  man-made  and  natural  proc- 
esses, comparing  events  expected  to  cause 
roughly  the  same  number  of  fatalities  in 
each  case.'- 

These  comparisons  led  the  study  group  to 
reach  the  following  conclusion  (p.  132) : 

"Reactor  risks  are  predicted  fin  WASH- 
1400  ]  to  be  smaller  than  many  other  man- 
made  and  natural  risks  to  which  we  are  ex- 
posed as  a  society  and  as  individuals.  These 
other  risks  include  thos3  due  to  flres,  ex- 
plosions, dam  failures,  air  travel,  toxic 
chemicals,  tornadoes,  hurricanes  and  earth- 
quakes. [The  WASH-1400  results)  predict 
that  the  operation  of  100  reactors  will  not 
contribute  measurably  to  the  overall  risks 
due  to  acute  fatalities  and  proptcrty  damage 
from  either  man-made  or  natural  causes." 
This  conclusion,  and  the  comparative  re- 
sults quoted  above,  are  based  entirely  on 
comparisons  of  nuclear  risks  of  prompt  fa- 
talities with  the  risks  of  nonnuclear  acci- 
dents causing  prompt  fatalities  alone.  How- 
ever, using  the  average  values  grlven  In  Table 
1.  one  observes  that  every  prompt  fatality 
predicted  by  WASH-1400  is  expected  to  be 
accompanied  by  approximately  670  latent 
cancer  fatalities,  spread  out  over  a  period  of 
10  to  40  years  following  an  accident  (p.  74). 
Granting  the  necessity  for  analysis  on  a 
relative  ba=is,  the  question  arises  as  to  the 
appropriateness  of  a  procedure  In  which  very 
minor  prompt  effects — on  the  order  of  a 
tenth  of  a  percent  of  the  total  predicted 
nuclear-related  fatalities — carry  the  main 
thrust  of  the  risk  comparison,  and  In  which 
the  numerous  nonnuclear  latent  health  risks 
with  which  society  is  deeply  concerned  are 
Ignored. 

In  particular,  the  latent  health  risks  from 
indtistrlal  .substances  and  processes  on  which 
devolve  the  attentions  of  the  EPA.  the  PDA. 
OSHA.  CPSC.  and  the  analogous  agencies  of 
the  states  are  absent  from  the  WASH-1400 
relative  risk  analysis,  exceot  as  they  con- 
tribute to  the  general  category  of  deaths 
from  disease. 

The  WASH-1400  group  was  aware  of  these 
omissions  and  Justified  them  as  follows  (pp 
132-133)  : 

'•[The  WASH-1400  risk  comparisons]  do 
not  show  effects  such  as  early  Illness,  latent 
nines'!,  genetic  effect  and  latent  cancer  fa- 
talities Such  effects  have  been  calculated  for 
reactors  and  are  shewn  in  [WASH-14001 
Table  7-1.  Since  similar  data  are  not  avail- 
able for  the  quantification  of  the.se  types  of 
risks  from  other  man-made  activities  or  na- 
tural causes,  no  comparisons  can  be  made 
between  nuclear  and  nonnuclear  risks  In 
these  areas." 

Considerable  partial  Information  Is  In  fact 
available   regarding   industry-related   latent 


health  risks,  in  particular  risks  due  to  chemi- 
cal carcinogens  (Hoover  and  Fraumenl,  1975; 
EPA,  1974;  Zavon  et  al.,  1973).  and  that  in- 
formation should  have  been  used  In  the 
WASH-1400  risk  comparisons.  Environmental 
risk  estimates  of  this  kind  are  highly  un- 
certain, often  being  based  on  minimal  In- 
formation regarding  the  size  of  the  total 
population  at  risk,  and  on  Inaccurate  obser- 
vations of  dose-response  relationships.  How- 
ever, these  estimates  are  generally  no  worse, 
considering  the  serious  sources  of  uncer- 
tainty in  the  nuclear  accident  analysis,  than 
the  nuclear  risk  estimates  presented  in 
WASH-1400. 

A  limited  sampling,  by  the  present  re- 
viewer, of  public  health  risks  due  to  Indus- 
trially produced  substances  suggests  that 
they  span  a  huge  range  of  annual  fatality 
rates,  from  roughly  10  per  year  In  the  case 
of  vaginal  cancer  among  daughters  of  women 
exposed  to  dlethylstilbestrol  (DES)  In  preg- 
nancy,' to  several  hundred  thousand  "excess"' 
deaths  per  year  among  cigarette  smokers 
(HEW.  1964). 

The  WASH-1400  predicted  average  mor- 
tality rate  due  to  nuclear  accidents.  Includ- 
ing latent  cancer  fatalities.  Is  two  per  year 
for  100  operating  reactors.'  This  value  falls 
at  the  extreme  low  end  of  the  range  of  latent 
health  risks  given  above.  However,  unlike  the 
pure,  prompt  fatality  comparison  considered 
in  WASH-1400,  there  is  no  evidence  of  a  large 
gap  between  nuclear,  and  all  other  non- 
nuclear,  latent  health  risks.  Furthermore,  as 
win  be  discussed  in  Sections  3,  4,  and  5,  there 
are  serious  unresolved  questions  regarding 
the  Reactor  Safety  Study  group's  calcula- 
tions, and  extensive  clarification  and  cor- 
rection of  their  results  will  be  necessary 
before  definitive  conclusions  with  respect  to 
relative  risks  can  be  drawn. 

Fatalities  caused  by  air  pollution  due  to 
the  emissions  of  coal-flred  power  plants  are 
particularly  crucial  for  any  relative  risk  as- 
sessment of  nuclear  fMjwer,  since  current 
U.S.  energy  policy  emphasizes  coal  and  nu- 
clear energy  production  (ERDA,  1975).  Air 
pollution  due  to  the  burning  of  coal  is  not 
considered  In  the  WASH-1400  relative  risk 
assessment.  Again,  however,  partial  Informa- 
tion on  the  associated  risks  of  excess  mor- 
taUty'ls  available,  and  It  will  be  Instructive 
to  briefly  discuss  the  situation  here. 

Projections  of  coal-related  excess  mortality 
rates  of  1980;  when  the  100  nuclear  plants 
considered  In  WASH-1400  are  scheduled  to 
be  on  line  or  in  the  last  stages  of  comple- 
tion, are  sensitively  dependent  on  the  effec- 
tiveness of  the  technology  for  limiting  sulfur 
emissions,  and  on  the  mandated  level  of  air 
quality  standards  for  sulfur  pollution.  As- 
suming a  range  of  up  to  50  percent  Increases 
in  sulfur  emissions  over  1970  values,  such 
mortality  rates  could  vary  from  being  con- 
sistent with  zero,  up  to  several  thousand  per 
year,  with  an  upper  limit  of  tens  of  thou- 
sands of  deaths  per  year  If  uncertainties  un- 
derlying the  estimation  of  the  relevant  dose- 
response  relationship  are  taken  into  ac- 
count.* This  range  may  presumably  be  com- 
pared with  the  average  annual  rate  of  two 
fatalities  per  year  given  In  WASH-1400,  for 
100  reactors  operating  In  1981.  Again,  defini- 
tive comparison  of  nuclear  and  coal -related 
mortality  risks  awaits  extensive  revision  of 
the  WASH-1400  calculations.  However,  given 
the  huge  uncertainties  in  coal  related  risks 
presented  above,  and  the  ambiguities  In  the 
nuclear  risk  estimates  to  be  discussed  in 
Section  5.  It  Is  doubtful  that  a  clear  distinc- 
tion between  the  tv/o  sets  of  risks  can  be 
drawn  on  the  basis  of  present  knowledge." 
In  summary,  the  WASH-1400  relative  risk 
analysis  neither  properly  incorporates  the 
latent  eflects — radiation  Induced  cancers  and 
genetic  disease — which  the  study  group  it- 
self predicts  will  heavily  dominate  nuclear 
accident  consequences;  nor  does  it  treat  the 
numerous,    nonnuclear    latent    health    risks 


with  which  modem  society  is  deeply  con- 
cerned. In  the  absence  of  substantive  con- 
sideration of  latent  health  risks,  the  Reactor 
Safety  Study  provides  minimal  help  for  deal- 
ing with  the  fundamental  Issues  underlying 
any  meaningful  risk  comparison :  the  setting 
of  nuclear  risk  standards,  and  the  selection 
of  the  proper  allocation  of  social  resources 
among  different  risk  categories. 

3.     ACCIDENT    CONSEQUENCES 

In  this  section,  the  study  group's  estimates 
of  the  probable  consequences  of  accidental 
releases  of  radioactivity  from  commercial 
power  reactors  will  be  discussed.  It  will  be 
assumed  that  a  serious  accident  involving 
melt-down  of  a  reactor  core  has  occurred, 
and  that  the  WASH-1400  calculations  of  the 
amounts  of  radioactive  materials  thereby  re- 
leased are  correct.  The  dlsc-osslon  will  focus 
on  atmospheric  transport  of  the  released 
radioactive  materials,  and  In  particular  on 
the  resulting  effects  on  lives  and  property. 

A  crucial  Issue  on  which  the  nuclear  de- 
bate turns  is  whether,  given  the  expected 
consequences  of  reactor  accidents,  present 
siting  policies  for  nuclear  power  plants  are 
appropriate.  Regretfully.  In  Its  present  form 
the  WASH-1400  analysis  cannot  be  used  to 
address  that  issue.  As  will  be  made  clear 
below,  there  are  two  Important  reasons  for 
the  Inapplicability  of  the  Reactor  Stafety 
Study  to  the  siting  question: 

"(1)  The  characteristics  of  existing  and 
planned  sites  near  large  metropolitan  areas 
have  not  been  explicitly  discussed  in  WASH- 
1400:  Instead,  all  68  sites  expected  to  be  In 
use  by  1981  have  been  Incorporated  Into 
an  overall  consequence  assessment  based 
on  a  weighted  averaging  procedure. 
"(2)  A  number  of  poorly  understood  con- 
tributory factors  play  Important  roles  In  the 
WASH-1400  consequence  assessment.  The  co- 
operative effects  of  such  factors  on  the  un- 
certainties In  the  overall  risk  estimates  have 
not  been  Investigated.  In  particular,  as  indi- 
cated In  Table  1,  uncertainty  ranges  for  the 
point  estimates  of  the  average  expected  con- 
sequences— which  are  the  principal  results  of 
the  Reactor  Safety  Study — have  not  been 
provided  " 

Given  point  estimates  alone,  definitive  risk 
assessments,  such  as  are  involved  In  discus- 
sions of  alternative  siting  policies  (and  also 
In  the  coal-nuclear  comparison  totiched  on 
In  Section  2  above)  cannot  reliably  be 
performed." 

In  the  discussion  which  follows,  the  essen- 
tial features  of  the  WASH-1400  consequence 
analysis  will  be  outlined,  major  sources  of 
uncertainty  will  be  listed,  and  the  results 
of  an  Independent  consequence  calculation 
for  the  Indian  Point  site  (near  New  York 
City)  will  be  presented  and  compared  with 
the  overall  results  given  In  Table  1. 

The  study  group's  accident  consequence 
calculations  are  based  on  a  standard  Gaus- 
sian plume  model  for  atmospheric  transport 
and  diffusion  of  released  radioactive  mate- 
rials, and  on  a  separate  semlemplrlcal  model 
for  the  biological  effects  of  human  exposure 
to  nuclear  radiation.  Given  an  assumed  re- 
lease of  radioactive  material,  these  models 
lead  to  estimates  of  the  radiation  dose, 
R(x,y),  to  an  average  person  at  the  point 
(x,y).'- 

Glven  R{x,y)  and  corresponding  data  for 
the  density  of  population  p(x.y),  the  result- 
ant radiation  dose  to  the  entire  neighboring 
population  can  be  computed  by  evaluating 
an  expression  of  the  form 


-H. 


Pir.y)  R{z.ji)cLrdi/ 


(2) 
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where  the  double  integral  runs  over  the  con- 
taminated area  A.  In  the  conventional  treat- 
ment of  population  exposure  to  radiation 
(National  Academy  of  Sciences,  1972),  It  is 
assumed  that  the  number  of  exposed  Indi- 
viduals who  suffer  latent  Injuries  will  be 
proportional  to  the  total  population  dose  O. 
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Msiklng  that  assumption — and  fixing  the 
proportionality  constants  Involved  by  tislng 
observed  dose- Incidence  relationships  at 
high  doses  and  dose  rates — allows  one  to  de- 
duce from  (2)  the  expected  numbers  of  de- 
layed fatalities  and  genetic  effects  which 
would  result  from  a  nuclear  accident  at  a 
particular  site." 

Site-specific  calculations  were  not  per- 
formed in  WASH-1400.  Instead,  expressions 
of  the  form  (2)  were  averaged  over  the  demo- 
graphic and  meteorological  characteristics  of 
all  68  sites  considered,  to  yield  the  final  de- 
layed fatality  and  genetic  effects  estimates 
shown  in  Table  1.  As  Is  made  clear  In  the 
Reactor  Safety  Study,  these  averaged  results 
do  not  necessarily  represent  accurate  esti- 
mates cf  risks  at  specific  sites,  because  the 
site  population  distributions  considered  differ 
very  widely  (p.  72). 

The  InappllcabUlty  of  the  WASH-1400  re- 
sults to  specific  sites  is  a  major  limitation  of 
the  study  which  should  be  corrected  In  fu- 
ture work.  To  give  some  sense  of  the  risk 
variations  which  are  Involved,  estimates  of 
the  expected  numbers  of  prompt  fatalities 
which  would  result  from  a  very  serious  core- 
melt  accident  at  6  of  the  68  sites  considered 
In  WASH-1400  are  presented  In  Table  2.  As 
Indicated  In  Table  2,  these  estimates  are 
based  on  radiation  doses  received  under  par- 
ticular assumed  accident  conditions  given  In 
Appendix  VI  of  WASH-1400,  and  on  popula- 
tion distribution  data  ftom  the  1970  U.S. 
Census  of  Population.  The  predicted  number 
of  fatalities  varies  over  three  orders  of  mag- 
nitude. This  calculation  suggests  that  the 
overall  WASH-1400  results  for  prompt  fatali- 
ties given  in  Table  1  are  heavily  dominated 
by  contributions  from  high  population  sites. 
A  more  extensive  tabulation  of  accident  con- 
sequences by  site  Is  clearly  in  order. 

Given  the  risk  variations  In  Table  2  and 
the  regional  character  of  electric  power  serv- 
ice, presenting  only  site-averaged  risk  factors, 
as    Is    done    In    WASH-1400,    leaves    energy 
policy  makers  with  Information  which  Is  Ill- 
suited  for  their  needs.  For  example,  llcensng 
hearings    on    the    lightly   populated    Diablo 
Canyon,  California,  reactor  site  would  have 
been  unfairly  biased  toward  a  negative  de- 
cision by  site-averaged  risk  Information  In- 
cluding locations  near  Chicago.  Philadelphia, 
Boston,  and  New  York.  Conversely,  the  risks 
to  the  general  population  due  to  a  nuclear 
plant  In  the  vicinity  of  a  large,  metropolitan 
area   cannot  properly  be  evaluated  on  the 
basis  of  risk  factors  averaged  over  lightly 
populated  sites  in  the  South  and  Southwest. 
Requirements   for   site-specific   consequence 
analyses  are  already  Incorporated  in  federal 
nuclear  licensing  regulations.'*  and  such  In- 
formation should  be  included  in  a  general 
study  of  reactor  safety,  especially  since  a  re- 
port such  as  WASH-1400  will  presumably  be 
the  basis  for  future  NRC  regulations. 
Table  2. — Estimated  numhera  of  ■prompt  fa- 
talities which  would  result  from  serious 
nuclear  accidents  at  six  of  the  68  sites  con- 
sidered in   Wash-1400,  showing  variation 
of  risks  between  sites  due  to  differences  in 
population  distribution.  These  figures  are 
derived  from  spatial  distributions  of  ra- 
diological dose  to  bone  m,arrow  presents  in 
appendix  VI,  figures  13-6  and  13-7,  consUl- 
ering  24-hour  exposure  to  the  emitted  ra- 
dioactive plum.e,  and  assuming  particular 
weather  conditions  (pasquill  stability  class 
F) .  Estimates  are   based  on  1970  census 
data  for  residential  population  distribu- 
tion,   and    incorporate   uniform    averages 
over  wind  directions.  For  the  most  unfa- 
vorable wind  direction,   5,800   prompt  fa- 
talities are  predicted  to  result  at  the  zion 
site,  an  estimate  which  compares  well  with 
the  range  of  peak  consequences  given  in 
table  1  above.  Estimates  have  been  round- 
ed to  avoid  giving  the  ijnpression  of  undue 
accuracy. 


Zlon    (minols) 1,100 

Browns  F«rry  (Alabcuna) 40 

Maine  Yankee  (Maine) 1 

Limerick    (Pennsylvania) 1,100 

Pilgrim  (Massachusetts) 220 

Diablo  Canyon  (California) 10 

In  assessing  the  consequences  of  nuclear 
accidents,  one  must  necessarily  deal  with 
many  contributory.  Interrelated  factors 
whose  precise  effects  are  highly  uncertain. 
For  example,  the  radiobiological  aspects  of 
the  consequence  analysis  are  strongly  in- 
fluenced by  the  poorly  understood  depend- 
ence of  the  Incidence  of  cancer  on  exposure 
to  small  doses  of  radiatlon.'^^  by  the  sensitiv- 
ity to  radiation  of  that  part  of  the  exposed 
population  which  Is  in  utero  or  newborn,  by 
the  unknown  degree  to  which  multifactorial 
genetic  defects  are  transmitted  between  gen- 
erations," by  the  assumed  range  of  radiation 
doses  causing  lethal  effects  within  weeks  of 
exposure,  and  by  uncertainties  in  the  rate  of 
thyroid  uptake  of  radlolodlnes,  especially  In 
children.  Meteorological  factors  which  result 
in  significant  uncertainties  include  diurnal 
variations  In  weather  conditions,  the  effect  of 
precipitation  on  the  distribution  of  emitted 
radioactive  materials,  possible  correlations 
between  wind  directions  and  population  dis- 
tribution, and  the  rate  at  which  radioactive 
particles  fall  out  of  the  emitted  plume  and 
are  deposited  on  the  ground. 

The  effects  of  variations  In  many  of  these 
factors,  taken  singly,  on  the  final  con- 
sequence results  are  discussed  In  WASH- 
1400,  but  there  Is  no  systematic  presentation 
of  sensitivity  calculations  and  Important 
sensitivities  have  not  been  analyzed.  Rough 
estimates  of  the  effects  of  varying  several 
factors  simultaneously  suggest  there  are  un- 
certainty ranges  of  orders  of  magnitude  in 
the  overall  nuclear  risk  estimates,  and  in 
the  absence  of  thorough  analyses  of  such  ef- 
fects no  definitive  interpretation  of  the 
WASH-1400  results  appears  possible." 

To  put  the  remarks  in  this  section  In  per- 
spective, the  results  of  a  consequence  calcu- 
lation for  a  serious  nuclear  accident  at  the 
Indian  Point,  Westchester  County,  New  York 
site  are  presented  in  Table  3. 

Table  St. — Estimated  consequences  of  seri- 
ous reactor  accident  at  Indian  Point,  New 
York  site  calculations  are  based  on  noctur- 
nal, fall  or  summer  stable  weather  condi- 
tions {Pasquill  class  E),  with  typical  wind 
flow  of  6  miles  per  hour  down  the  Hudson 
River  Valley  toward  the  New  York  metro- 
politan area.  Fatality  estimates  are  based 
on  dosimetric  models  given  in  Wash-1400, 
appendix  VI,  and  on  release  category  2  for 
pressurized  water  reactors,  as  defined  in 
Wash-1400,  table  5-1.  {See  also  table  4,  be- 
low.) Note  that  the  fatality  and  dollar 
damage  estimates  given  here  compare  well 
with  the  correponding  Wash-1400  peak 
consequence  ranges  given  in  table  1  above. 
Except  for  a  rough  calculation  in  the  case 
of  the  area  of  contam,ination,  uncertainty 
ranges  for  the  estimates  above  have  not 
been  investigated.  As  stressed  in  the  text, 
ranges  are  likely  to  be  quite  large.  Esti- 
mates have  been  rounded  to  avoid  giving 
the  impression  of  undue  accuracy. 

Latent  cancer  fatalities 25,000 

Prompt  fatalities 4,000 

Total  dollar  damages   (in  bil- 
lions)    $17 

Individuals    requiring    urgent 
evacuation 780,000 

Individuals    requiring    90-day 

relocation  1,900,000 

Contaminated     area      (square 
mUes) 1,700-10,000 

tFurther  details  regarding  the  calcula- 
tions on  which  these  estimates  are  based  are 
available  from  the  author  on  request.  An  In- 
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dependent  evaluation  of  the  dose — conversion 
factors  and  associated  uncertainty  ranges  for 
selected  radionuclides  Is  in  progress  at  this 

writing. 

The  Indian  Point  site  has  one  of  the  least 
favorable  nearby  population  distributions  of 
the  68  sites  considered  In  WASH-1400,  and 
the  results  of  this  calculation  should  there- 
fore be  examined  in  the  context  of  the  peak 
consequence  estimates  presented  in  Table  1. 

The  calculated  Indian  Point  consequences 
given  In  Table  3  compare  well  with  the 
WASH-1400  ranges  for  peak  consequences 
listed  m  Table  1.  However,  It  would  be  mis- 
leading to  characterize  the  post  accident 
scenario  on  which  Table  3  is  based — in  which 
the  emitted  radioactive  plume  moves  over 
the  metropolitan  New  York  area — as  a  low 
probability  even.  In  particular,  the  WASH- 
1400  probability  factor  of  10-'  X  10-=  =  0.1 
percent,  for  unfavorable  weather  conditions 
combined  with  major  population  exposure  to 
radiation,'^  does  not  appear  to  apply.  As 
pointed  out  in  the  meteorological  study  ac- 
companying the  Indian  Point  licensing  appli- 
cation (Consolidated  Edison  Company  of 
New  York,  1967,  p.  4-9),  the  prevailing  wind 
flow  under  stable  weather  conditions  Is  from 
the  north-northeast,  down  the  Hudson  River 
valley  toward  metropolitan  New  York,  with 
high  poiSulatlon  concentrations  beginning 
25  to  30\,miles  downwind  from  the  reactor 
site.  Sucnvcorrelatlons  between  meteorologi- 
cal conditions  and  population  distribution 
were  explicitly  excluded  from  consideration 
in  WASH-1400  by  virtue  of  the  particular 
site-averaging  procedure  chosen  by  the  study 
group  (App.  VI,  pp.  10-3  ff.,  Ist  ed.) . 

A  rough  estimate  suggests  that  the  range 
of  unfavorable  weather  conditions  which 
woxild  allow  consequences  similar  to  those 
listed  In  Table  3  have  an  order  of  10  percent 
probability  of  occurrence,  compared  to  the 
combined  weather-population  probability  of 
0.1  percent  for  peak  consequence  accidents 
given  in  WASH-1400.  Other  existing  sites 
such  as  Zlon,  30  miles  north  of  metropoli- 
tan Chicago  and  40  miles  south  of  metro- 
politan Milwaukee,  also  appear  to  have  com- 
bined weather-population  probabilities  sig- 
nificantly higher  than  the  WASH-1400  figure 
of  0.1  percent.  Such  slte-speclflc  characteris- 
tics deserve  further  study,  since  it  would 
appear  from  the  discussion  above  that  care- 
fully drawn  and  detailed  siting  restrictions 
woiild  reduce  potential  accident  consequences 
very  considerably." 

The  discussion  above  underlines  the  need 
for  detailed  nuclear  accident  consequence 
analysis  on  a  site-specific  basis.  Furthermore, 
the  evident  Isu-ge  potential  accident  conse- 
quences and  the  striking  risk  differences  be- 
tween existing  sites  suggest  that  remote  nu- 
clear siting  policies  merit  further  NRC  con- 
sideration, and  that  serious  study  of  the  ad- 
vantages and  disadvantages  of  underground 
siting  is  warranted. 

4.  reactor  failure  PROBABXLrriES  AND 
PJILIABILITY  DATA 

The  following  two  sections  deal  with  the 
study  group's  probabilistic,  "fault-tree  anal- 
ysis" of  potential  failures  In  the  reactor 
system  Itself.  That  analysis  is  the  central 
feature  of  WASH-1400.  The  fault-tree  pro- 
cedure used  in  WASH-1400  amounts  to  an 
ambitious  attempt  to  construct  a  complete, 
stochastic  model  capable  of  predicting  the 
absolute  probabilities  of  occurrence  of  all 
human  and  component  failure  sequences 
which  contribute  significantly  to  potential 
reactor  accidents.  Given  a  sufficiently  large 
sample  of  reactor  operating  histories,  these 
probablUtles  would  of  course,  be  directly 
observable.  Since  such  a  sample  Is  unavail- 
able, the  fault-tree  model  Is  constructed 
In  an  effort  to  calculate  the  fallvire  prob- 
abilities approximately.  The  completeness 
of  the  model,  and  the  accuracy  to  which 


23782 


CONGRESSIONAL  RECORD  —  SEN  ATE 


July  26,  1976 


the  "true"  failure  probabilities  can  be  ap- 
proximated are  crucial  issues  to  be  ad- 
dressed below. 

The  WASH-I400  reactor  failure  rate  com- 
putations are  based  on  evaluations  of  the 
probability  of  occurrence  of  families  of  fail- 
ure sequences  preselected  for  their  Impor- 
tance. Rasmussen  (1975,  p.  27)  outlines  the 
rationale  behind  the  preselection  process: 

"Since  there  have  been  many  observed  fail- 
ures In  almost  all  types  of  compKsnents  In 
these  (reactor)  systems,  by  definition  the 
most  likely  failure  modes  have  been  observed. 
If  the  anal3rst  has  been  careful  to  Include  all 
these  falliu-e  modes  In  the  analysis,  then  the 
dominant  contributors  to  failure  have  been 
considered  and  only  very  unusual  or  rare 
types  of  failures  have  been  omitted.  But  even 
If  Included,  they  would  not  change  the  over- 
all system  failure  probability  significantly." 
The  Implications  of  this  statement  regard- 
ing the  completeness  of  the  set  of  failure 
sequences  considered  In  WASH- 1400  are  in- 
correct. Though  one  must  grant  that  the 
most  likely  Individual  component  failure 
modes  have,  by  definition,  been  observed,  it 
does  not  follow — as  the  quotation  implies — 
that  the  dominant  contributions  to  system 
failure  come  from  failure  sequence'  which 
Involve  already  observed  component  failures 
alone.  As  well  be  discussed  below,  the  (per 
reactor-year)  probabilities  for  the  most  se- 
rious core-melt  accident!  analyzed  in  WASH- 
1400  «re  estimated  to  be  less  than  10  '.  At 
that  low  level  of  probability  many  different, 
unusual,  or  unanticipated  failure  initiating 
events  could  make  important  contrlbutio'vs, 
without  violation  of  the  "actuarial"  limits 
Imposed  by  available  data  on  reactor  rell- 
abUlty  durlhg  the  approximately  200  light 
water  reactor-yeaA  of  operational  experience 
through  1975  (Nuclear  Engineerln?'  Interna- 
tional, 1975) .  Furthermore,  all  existing  pow- 
er reactor  designs  and  situations  are  not 
Identical.  Initiating  ^vents  occurring  as  a  re- 
sult of  Individual  peculiarities  of  a  particular 
reactor  or  site  would,  by  definition,  not  have 
been  previously  observed,  and  therefore,  fol- 
lowing the  reasoning  In  the  quotation  above, 
would  not  necessarily  have  been  included  in 
the  WASH-1400  data  base. 

Evidence  that  such  concern  is  well 
founded  follows  from '  an  examination  of 
the  NBC  regulatory  investigation  report  on 
a  Are  In  the  electrical  cable  spreading  room 
of  the  Browns  Ferry.  Alabama,  nuclear  pow- 
er plant,  which  took  place  on  March  22. 
1975.'*  The  Browns  Ferry  plant  is  a  three- 
unit  site,  and  the  flre  occurred  in  the  con- 
struction phase  of  unit  3,  while  luilts  1 
and  2  were  operating.  Though  there  was 
no  core-melt  and  no  abnormal  releaise  of 
radioactivity,  very  serious  reactor  control 
problems  developed  during  the  flre.  To  make 
the  essential  point.  It  is  enough  to  indicate 
that  serious  failure  Interactions  between 
units  1  and  2  occurred,  and  that  Improper 
construction  procedures  In  unit  3,  and  the 
Inadequacy  of  fire  control  training  had  im- 
portant  effects   on   the   course   of  events. 

There  are  no  references  to  construction 
procedures,  or,  most  Importantly,  to  inter- 
actions between  nuclear  units.  In  WASH- 
1400.'!  The  study  group  did  not  consider 
the  effects  of  multiunlt  siting  on  safety, 
though  29  of  the  68  sites  they  dealt  with 
are  listed  as  incorporating  more  than  one 
reactor  (App.  VI,  Table  10-1).  The  WASH- 
1400  reactor  failure  probability  analysis  is 
In  fact  based  on  an  examination  of  the  oper- 
ating characteristics  of  two  power  reactors, 
at  the  Surry,  Virginia,  and  Peach  Bottom. 
Pennsylvania,  sites.  The  analyses  of  these 
two  units  were  extrapolated  to  a  100-reac- 
tor  U.S.  nuclear  power  system,  in  order  to 
reach  the  overall  risk  assessments  presented 
In  the  study  (p.  7).= 

Of  course,  requiring  the  Inclusion  of  site- 
specific  situations  would  have  made  the 
probabilistic  analysis  much  more  difficult 
and    time    consuming.    Purthermore,    since 
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multiunlt  siting  practices  are  presently  In 
flux,  such  Inclusions  would  have  led  to 
results  of  doubtful  future  validity.  However. 
the  lack  of  discussion  of  site-specific  condi- 
tions must  be  recognized  as  a  serious  limita- 
tion on  the  applicability  of  the  NRC  study, 
and.  as  the  Browns  Ferry  flre  shows,  that 
limitation  is  a  practical  matter  of  grave 
Importance." 

Apart  from  questions  relating  to  the  com- 
pleteness of  the  set  of  failure  sequences,  such 
as  the  interdependence  and  uniqueness  of 
nuclear  units,  there  are  serious  Issues  to  be 
addressed  with  regard  to  the  fault-tree 
analysis  Itself  Essentially,  the  study  group's 
fault-tree  analysis  consists  of  the  replace- 
ment of  the  true  reactor  system  by  a  stochas- 
tic model  composed  of  individual  reactor 
comp)onents  and  human  operators,  each  of 
which  is  assumed  to  "fall"  at  a  constant  rate 
deduced  from  nuclear  and  nonnuclear  re- 
liability experience.  To  reach  a  computed 
system  failure  rate,  this  reliability  Informa- 
tion must  be  supplemented  by  considering 
Interdependence  between  Individual  compo- 
nents, and  th^Dature  of  physical  processes 
taking  place  during  an  accident,  and  by  ex- 
amining maintenance  procedures,  compo- 
nent aging  effects  and  system  design. 

Many  aspects  of  these  data-related  topics 
are  adequately  treated,  at  some  length  and 
in  detail,  in  WASH-1400.  However,  there  are 
several  points  that  bear  mention  here. 

( 1 )  The  reliability  data  for  pumps,  diesel 
generators,  and  pipes  given  in  WASH-1400. 
Appendix  III.  do  nor  match  with  the  ranges 
and  point  estimates  actually  used  as  Input 
in  the  fault-tree  analysis.-'  The  discrepancies 
in  the  point  estimates  range  from  a  factor 
of  60  too  low  In  the  case  of  ruptures  of  pipes 
greater  th^  three  Inches  in  diameter,  to  a 
factor  of  10  too  high  in  the  case  of  failures 
of  pumps  to  run  on  demand.  There  are  sim- 
ilar mismatches  between  the  empirical  and 
assumed  90  percent  confidence  limits.  The 
study  group  explained  these  discrepancies  as 
follows  (App.  XI.  p.  14-2)-^: 

".  .  .  the  ranges  [I.e..  90  percent  confidence 
limits]  assigned  to  the  data  are  not  deter- 
ministic bounds  and  therefore  do  not  neces- 
.^arlly  include  all  the  source  data.  Thus  all 
source  data  need  not  fall  within  the  assigned 
ranges  .  .  .  the  ranges  and  distributions  were 
not  derived  from  simple  empirical  fits  but 
Involved  some  subjective  Judgments  and  de- 
cisions. Sensitivity  studies  were  performed  to 
Investigate  possible  additional  variations  in 
the  components  mentioned,  and  few  signif- 
icant effects  were  obtained." 

The  subjective  weighting  referred  to  in 
thir-  quotation  is  not  given  in  WASH-1400. 
Since  substantial  factors  are  Involved,  and 
since  several  significant  failure  sequences 
have  probabilities  which  appear  sensitive  to 
the  input  component  failure  rates,"  clarifl- 
cation  of  the  procedures  used  <o  derive  Input 
component  failure  rates  for  the  fault-tree 
analysis  is  necessary.  Notwithstanding  these 
difficulties,  it  would  be  useful — as  also 
stressed  in  WASH-1400  and  the  EPA's  "Reac- 
tof  Safety  Study"  (August  1975) — to  estab- 
lish a  program  to  update  and  monitor  com- 
ponent reliability  data  on  a  continuing,  com- 
prehensive basis,  with  the  WASH-1400  data 
compendium  as  a  useful.  Initial  step. 

(2)  Component  aging  effects  were  not 
treated  in  WASH-1400.  The  study  group  Jus- 
tified that  omission  as  follows  (App.  XI, 
p.   14-3) : 

.  .  the  study's  calculations  .  .  .  apply  to 
steady-state  behavior  and  were  not  intended 
to  Include  slgnlflcant  aging  effects  or  life 
cycle  trends.  Aging  is  a  separate  question 
that  perhaps  could  be  analyzed  when  and  if 
data  are  avsillable.  and,  more  Importantly.  If 
the  need  to  do  so  clearly  existed.  The  study 
has  also  stated  that  Its  tesults  should  not 
be  extrapolated  beyond  the  first  100  plants 
expected  to  be  operating  In  the  next  5  years 
and  has  suggested  that  a  future  study  like 
WASH-1400  be  repeated  In  about  5  years." 
The  problem  of  aging  most  severely  affects 


those  components  of  the  primary  core  cool- 
ing system  which  are  designed  to  serve  with- 
out replacement  through  the  25-  to  40-year 
life  of  the  reactor  pressure  vessel.  Evaluation 
of  the  probability  of  accidents  In  which 
there  Is  a  rupture  of  the  primary  cooling 
system  or  of  the  reactor  vessel  Itself  is  a 
matter  of  great  controversy.-''  The  principal 
Issue  is  whether  manufacturing,  fabrication, 
and  In-servlce  testing,  as  presently  practiced, 
are  adequate  to  insure  pressure  vessel  relia- 
bility throughout  design  life.  The  WASH- 
1400  study  groups  position  on  component 
aging,  quoted  above,  does  not  lend  assur- 
ance on  this  score,  since  it  explicitly  excludes 
life-cycle  considerations.  Purthermore,  there 
are  very  considerable  quantitative  differences 
between  European  estimates  of  the  proba- 
bility of  pressure  vessel  rupture,  and  those 
used  by  the  study  group.  In  view  of  these 
differences,  the  question  of  the  possible  oc- 
currence of  reactor  pressure  ves.sel  failures 
over  the  long  term,  as  a  consequence  of  fail- 
ures In  equipment  now  in  place  or  to  be  piTt 
in  operation  during  the  stated  £-vear  period 
of  applicability  of  WASH-1400,"  must  be 
Judged  as  open.-* 

(3)  Effects  due  to  the  interdependence  of 
components  (referred  to  In  the  nuclear 
safety  literature  as  the  "common  mode  fail- 
ure" problem)  are  central  to  the  discussion 
of  possible  uncertainties  i.i  the  numerical 
results  of  the  fault -tree  analysis.  As  will  be 
seen  below,  the  case  that  Is  made  In  WASH- 
1400  for  the  vallditv  of  the  particular  pro- 
cedure used  to  set  numerical  values  of  com- 
mon mode  failure  rates  and  uncertainties  is 
extremely  weak.  Furthermore,  several  Impor- 
tp.n*  failure  sequences  have  probabilities  and 
confidence  limits  which  are  sensitive  to  as- 
sumptions regarding  common  mode  failures. 
A  systematic  analysis  of  the  sensitivity  of 
the  overall  fault-tree  results  to  choices  of 
common  mode  failure  rates  and  uncertain- 
ties is  presently  lacking  In  the  study,  and  the 
development  of  such  an  analysis  should  be 
a  focus  of  future  work. 

5.    FAULf-TREE    PROCEDURE    AND    COMMON    MODE 
FAILURES 

The  essential  features  of  the  fault-tree 
calculation  may  be  summarized  r.-;  follows.'-' 
Each  reactor  component  is  associated  with  a 
log-normally  distributed  random  variable  z 
representing  the  probability  (per  unit  time) 
for  component  failure.  These  distributions 
are  characterized  by  a  median  value  ^  -^nd 
an  uncertainty  factor  E,  such  that  the  asso- 
ciated 90  percent  (i.e.,  5  percent  to  95  per- 
cent) confidence  Interval  Is  \ii/E,  E  ti]. 
Typical  numerical  values  of  E  range  from  3 
to  30. 

Normalizing  to  a  standard  unit  time  inter- 
val, and  neglecting  higher-order  corrections, 
the  probability  of  a  failure  sequence  of  com- 
ponents 1,  2,  and  3  Is  represented  by  the 
product  i,x  x,.  in  which  the  failure  proba- 
bility of  each  component  appears  only  once. 
In  general,  the  probability  of  a  reactor  fail- 
ure leading  to  a  major  release  of  radioactivity 
Is  represented  by  sums  over  the  probabilities 
of  a  niunber  of  such  failure  sequences,  e.g.,-" 

P  =  i,ijr  4-i,x, .  .  .  i.-fx  jr., .  . .  XN-4-  ...  etc.  (•'") 

If  one  Chooses,  sums  such  as  (3)  can  be  rep- 
resented dlagrammatically  by  one  or  more 
two-dimensional  probability  "trees"  resem- 
bling the  graphs  of  decision  theory. 

By  considering  (3)  as  a  function  of  ran- 
dom variables  and  inserting  the  known  dis- 
tributions of  the  XI,  one  can  straightfor- 
wardly compute  the  median  and  90-percent 
confidence  Interval  of  P.« 

The  results  of  the  WASH-1400  fault-tree 
analysis  are  summarized  In  Table  4.  The 
study  group  arranged  the  various  failure 
sequences  into  "release  categories."  A  par- 
ticular pattern  of  radioisotope  releases  from 
the  reactor  building  characterizes  each  cate- 
gory; those  release  patterns  are  listed,  in 
part.  In  Table  4.  The  release  pattern  char- 
acterizing each  category  is  roughly  common 
to  all  the  falliu-e  sequences  It  contains.-^ 
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TABLE  4.-PR0BABILmES  OF  CORE-MELT  ACCIDENTS  IN  COMMERCIAL  POWER  REACTORS,  BY  CATEGORY  OF  RELEASE,  AS  GIVEN  IN  WASH-1400.  CATEGORIES  1,  2,  AND  3  RESULT  IN  THE 
LARGEST  RELEASES  OF  RADIOACTIVITY  AND  ARE  REFERRED  TO  IN  THE  TEXT  AS  DOMINANT.  THE  THYROID  EFFECTS  IN  TABLE  1  ARE  MAINLY  DUE  TO  RELEASED  RAOIOIODINE.  TELLU- 
RIUM IS  AN  IMPORTANT  CONTRIBUTOR  TO  PROMPT  FATALITIES  AND  CESIUM  CONTRIBUTES  HEAVILY  TO  LONG-TERM  GROUND  CONTAMINATION 


Release  category 


Median 

probability 

per 

reactof— 

year' 


90  percent 

confidence 

interval  ■ 


Fractions  of  core  inventory  released  • 


Cesium 


Iodine 


Tellurium    Cause  of  containment  failure  ^ 


PVKR  1 ._ 9X10-'  9X10-^,8XlO-«  0.4  0.7 

PWR2 8XlO-«  8X10-',8X10-*  .5  .7 

PWR3 4X10^'  6X10-7,4X10-'                 .2  .2 

PWR4 5X10-'  9Xl0-«,5Xl0-«                 .04  .09 

PWR5              .  7X10-7  2XlO--,4XlO-«                  .009  .03 

PWR6  .     6xl0-<  2XlO-<,  2X10-S         8X10-*  8X10-* 

PWR7                      . 4X10-'  lX10-s,2X10-^  IQ-s  2X10-5 

BWRl... - lX10-«  1X10-7,8X10-'                  .4  .4 

BWR2 6X1(H  lX10^,3XlO-»                 .5  .9 

BVVR3 2XlO-»  5X10-«,  8X10-5  .10  .1 

BWR4 ZX10-*  5X10-7,  lXl0-»                 .05  8x10-* 


0.  4  Steam  explosion  in  reactor  vessel. 

.3  "Puff"  release  from  containment;  valve  failure  dcmmates. 

.  3  Failure  of  containment  heat  removal  system  leading  to  over- 
pressure of  containment. 

.  03  Containment  improperly  isolated. 

.  005  Same  as  above. 

.  001  Melt— Through  of  containment  floor. 

2x10-*  Same  as  above. 

.  7  Steam  explosion  in  reactor  vessel. 

.  3  Overpressure  of  containment. 

.  3  Same,  but  indirect  atmospheric  release. 

.  004  Containment  isolation  failure. 


1  Of.  WASH-1400,  tables  5-2  and  5-3. 
'  Of.  WASH-1400,  table  5-1. 

The  overall  median  failure  probability  and 
associated  90  percent  confidence  Interval  of 
a  particular  category  were  obtained  by  evalu- 
ating a  sum  over  the  appropriate  expressions 
(3),  lor  all  failure  sequences  belonging  to 
that  category.  As  shown  in  Table  4,  boiling 
water  reactor  (BWR)  and  pressurized  water 
reactor  (PWR)  designs  were  treated  sep- 
arately, and  the  calculated  median  failure 
probabilities  for  the  various  release  cate- 
gories range  from  9x10-'  per  reactor-year. 
In  the  case  of  an  accident  Involving  a  steam 
explosion  In  a  PWR  reactor  vessel,  to  4xl0-» 
per  reactor-year  for  a  PWR  accident  In  which 
the  molten  core  melts  through  the  contain- 
ment building  floor. 

The  90-percent  confldeace  Intervals  for  the 
median  probabilities  In  Table  4  are  charac- 
terized by  uncertainty  factors  ranging  from 
3  to  10.  Given  the  complexity  of  the  system 
under  study,  the  considerable  uncertainties 
of  the  component  reliability  data,  and  the 
necessity  for  interposing  subjective  judg- 
ments at  many  points,  uhe  narrowness  of  the 
calculated  uncertainty  bands  is  encouraging. 
However,  It  will  be  shown  below  that  the 
confidence  Intervals  and  point  estimates  in 
Table  4  do  not  properly  reflect  the  uncer- 
tainties in  the  fault-tree  calculations,  par- 
ticularly with  respect  to  the  treatment  of 
common  mode  failures.  To  make  the  argu- 
ment clear,  It  Is  useful  to  consider  BWR  fail- 
ures alone. 

The  BWR  fault-tree  arjalysis  is  dominated 
by  failure  sequences  Initiated  by  (transient) 
temperature  excursions  caused  by  equipment 
malfunctions  outside  of  the  reactor  coolant 
system,  or  in  general  by  same  time-dependent 
effect  which  necessitates  shutting  down  the 
reactor.  One  of  the  largest  contributors  to 
.such  BWR  transient  accidents  Is  a  reactor 
shutdown  sequence  dominated  by  failure  of 
the  reactor  control  rod  mechanisms  to  oper- 
ate properly,  and  by  an  independent  failure 
of  the  reactor  operator  to  initiate  operation 
of  an  auxiliary  shutdown  system  which  In- 
jects sodium  pentaborate  Into  the  primary 
reactor  coolant  (WASH-1400,  App.  V,  pp.  39- 
40). 

The  failure  probability  of  the  reactor  pro- 
tector system  containing  the  control  rod 
drives  is  given  as  1.3x10-*  per  demand,  with 
an  uncertainty  factor  of  3  (WASH-1400,  App. 
V.  p.  39 ) .  It  will  be  argued  below  that  this 
u::certainty  factor  assignment  has  been  made 
on  an  essentially  arbitrary  basis,  and  does  not 
reaect  the  evident  uncertainties  in  the  pres- 
ent tmder^tanding  of  the  failure  modes  of 
the  control  rod  system. 

The  principal  contributions  to  failure  of 
the  reactor  control  rod  system  come  from 
events  in  which  three  adjacent  control  rods 
fail  to  enter  the  reactor  core.  Single  rod 
failures  are  given,  from  operating  experience, 
a  probability  of  10-*  per  demand,  with  an 
uncertainty  factor  of  3  (WASH-1400.  App. 
III.  Table  4-1 ) .  Armed  with  this  knowledge. 


>  Cf.  WASH-1400,  app.  V,  sec.  4.6. 


the  study  group  computed  the  three-rod 
failure  contribution  to  the  overall  failure 
rate  of  the  reactor  protection  system,  as  fol- 
lows (App.  II.  p.  362) : 

The  probability  of  any  three  rods  falling  to 
enter  the  core  was  assessed  on  the  basis  that 
complete  Independence  Is  a  nonconservatlve 
assumption,  while  tight  coupling  of  these 
failures  Is  probably  overly  conservative. 
Complete  Independence  yields: 

(1X10-*)  (1X10-^)    (1X10-*)  =1X10-1^ 

A  tight  coupling  assessment  Is  based  on 
observed  common  mode  failures,  which  are 
approximately  10%  of  observed  failures. 
However,  the  majority  of  these  cause  only 
degradation  of  the  component  approximately 
10%  result  in  failure.  Thus,  the  assumption 
of  tight  coupling  yields : 

(ixia-*)  (1x10-=)  =ixio-« 

The  log-normal  median  between  these 
values  Is: 

V(1X10-")  (lxl0-«)  =ixio-» 

Using  this  value  I.  .  .]  gives  .  .  . 
This  failure  rate  of  10-»  Is  summed  over  the 
appropriate  number  of  three-rod  combina- 
tions In  the  reactor  core  to  give  a  final  con- 
tribution of  3XlO-»,  roughly  25  percent  of 
the  overall  reactor  protection  system  failure 
probability  of  1.3x10-^  quoted  above  (p. 
362 ).» 

Tlie  quotation  above  Is  illustrative  of  the 
general  procedure  utsed  by  the  study  group 
to  evaluate  "common  mode"  failures  in 
which  there  Is  assumed  Interdependence  of 
failure  mechanisms.  Point  estimates  of  com- 
mon mode  failure  probabilities  are  evaluated 
in  WASH-1400  by  taking  the  geometric 
mean  between  the  extreme  cases  of  "tight 
coupling"  between  fallvire  modes  and  com- 
plete independence.  Common  mode  uncer- 
tainty ranges  are  then  set  by  interpreting 
the  algebraic  expression  for  the  geometric 
mean  as  a  function  of  random  variables,  and 
inserting  the  (observed)  log-normal,  compo- 
nent failure  rate  distributions.  No  clear  jus- 
tification for  the  use  of  that  particular  pro- 
cedure is  presented  in  WASH-1400.  However, 
such  justification  is  essential,  since  any 
choice  of  mathematical  procedure  for  as- 
sessing common  mode  uncertainty  ranges 
carries  an  implicit  assertion  as  to  the  prob- 
able accuracy  of  the  associated  point  esti- 
mate. 

For  example,  following  the  logic  of  the 
quotation  above,  one  could  use  the  complete 
Independence  (\0-^)  and  tight  coupling 
(10-")  estimates  as  extreme  values  of  the 
90  percent  likelihood  range,  for  which  the 
associated  luicertalnty  factor  would  be  1000. 
Such  a  choice  is  tantamount  to  the  asser- 
tion that  common  mode  failures  are  poorly 
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understood,  and  in  particular  that  the  un- 
certainties in  common  mode  failure  rate  esti' 
mates  are  independent  of  the  (observed) 
statistical  uncertainties  in  the  associated 
component  failure  rates.  That  assertion  Is 
uncontroverted  by  tlie  evidence  regarding 
common  mode  failures  presented  In  WASH- 
1400  (see.  in  particular.  App.  III.  Sec.  3.2 
and  App.  IV) ,  and  in  fact  appears  to  be  sup- 
ported by  the  discussion  In  WASH-1400  of 
the  BWR  reactor  protection  system  of  In- 
terest here     (App.  XI.  p.  5-3) : 

"The  study  treated  the  10-'  value  [for 
"tight  coupling"!  as  an  upper  bovind  for 
three  or  more  rod  failures  and  treated  the 
Independent  probability  of  10-^  as  a  lower 
bound.  The  10-"  value  was  obtained  from 
the  analyses  described  in  Appendix  III  in 
which  approximately  10%  of  all  failures 
could  be  considered  as  approximating  com- 
mon mode  behavior.  Since  all  types  of  com- 
ponents were  considered  in  obtaining  this 
10%  value  and  since  many  of  the  common 
modes  did  not  cause  failure  but  only  minor 
degradations,  this  10-"  value  was  treated  as 
being  very  conservative  and,  hence,  as  being 
an  upper  bound."' 

In  the  actual  case,  the  WASH-1400  uncer- 
tainty estimates  for  common  mode  failures 
directly  employ  the  algebraic  expression  for 
the  geometric  mean  used  to  compute  the 
point  estimates.  As  can  be  seen  from  the  ex- 
cerpts quoted  above,  in  the  triple  rod  failure 
case  that  expression  Is  P—\'X'Y,  where  X 
is  the  single  rod  fallvire  with  median  prob- 
ability 10-*  and  uncertainty  factor  3,  and  Y 
is  the  percentage,  given  as  1  percent  above, 
of  control  rod  failures  which  involve  com- 
mon mode  events.  Assuming  X  and  Y  are 
Independent  and  log-normally  distributed, 
with  uncertainty  factors  of  3,  then  leads  to 
an  uncertainty  factor  of  10  for  P,  substan- 
tially less  than  the  ui;certainty  factor  of  1000 
which  appears  to  be  called  for  one  the  basis 
of  the  evidence  at  hand. 

The  occurrence  of  large  common  mode  un- 
certainty, factors  would  have  very  serious 
effects  on  the  results  of  the  fault-tree  analy- 
sis, first  of  all,  because  common  mode  falltires 
play  Important  roles  In  several  important 
failure  sequences,  and,  secondly,  because 
large  uncertainty  factors  Inherently  imply 
substantial  ambiguities  in  point  estimates. 

In  particular,  five  failure  sequences  domi- 
nate the  WASH-1400  fault-tree  analysis 
(Tables  5-1  and  5-2 ).«  One  of  these  Is  the 
BWR  reactor  protection  system  failure  al- 
ready discussed  above.  The  largest  PWR  con- 
tributor (with  median  probability  4xl0-«  per 
reactor-year)  is  a  check  valve  failure  which 
appears  to  be  idiosyncratic  to  only  three 
existing  reactors,  two  of  which  are  identical 
units  (at  the  Surry,  Virginia,  site)  having 
the  design  used  as  the  PWR  model  for 
WASH-1400.  The  check  valve  failure  could 
therefore  Justifiably  have  been  eliminated 
from  the  analysis.*>  Two  of  the  three  remain- 
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Ing  dominant  failure  sequences,  both  oc- 
currmg  In  PWBs,  have  large  common  mode 
contributions.  One  of  theee  sequences  In- 
volves human  errors  (App.  11,  Sect.  6.4.6.3)," 
and  the  other  a  combination  of  human 
errors  and  common  mode  failures  of  dlesel 
motors  (App.  n,  pp.  108-110>.  The  Informa- 
tion given  In  the  study  Is  Insufficient  to  re- 
liably estimate  confidence  Intervals  for  these 
sequences,  but  there  are  Indications  that  the 
uncertainty  factors  Involved  may  be  quite 
substantial.^'  Other  failure  sequences  which 
are  not  of  dominant  Importance  also  have 
common  mode  contributions  with  slmllai 
consequences.** 

As  pointed  out  above,  the  study  group  used 
log-normal  variates  as  basic  input  distribu- 
tions for  component  reliability  data,  and 
chose  to  express  their  final  results  for  point 
estimates  in  terms  of  median  probabilities, 
rather  than  using  mean  or  maximum  Ulcell- 
bood  values. 

Unless  one  Is  prepared  to  Justify  a  particu- 
lar weighting  of  accidents  with  more  serious 
consequences  with  respect  to  those  with  less, 
there  is  no  a  priori  reason  for  preferring  any 
one  of  these  choices  for  characterizing  point 
estimates.'"'  Furthermore,  as  pointed  out  by 
several  reviewers  of  (Draft)  WASH-1400.  the 
use  of  log-normally  distributed  Input  data 
will  tend  to  produce  skewed  faxilt-tree  prob- 
ability distributions  with  rather  long  right- 
hand  tails.  Under  such  circumstances  it  is 
natural  to  ask  how  dlfTerent  the  final  point 
estimates  would  be  if  they  were  expressed  in 
tenns  of  mean,  rather  than  median  values, 
since  the  mean  values  would  be  far  more 
sensitive  to  the  log-normal  tails. 

A  rough  evaluation  suggests  that  with  the 
relatively  tight  confidence  intervals  in  Table 
4,  the  final  mean  failure  probabilities  for  the 
dominant  categories  1,  2,  and  3  are  approxi- 
mately twice  the  median  values.  Considering 
the  other  soxirces  of  substantial  uncertainty 
In  the  fault-tree  analysis,  such  differences  are 
not  a  matter  of  major  concern.  However,  the 
existence  of  large  uncertainties  in  the  compo- 
nent reliability  data  would  change  that  pic- 
ture drastically.  In  particular,  an  uncertainty 
factor  of  1000  for  the  triple  control  rod  fail- 
ure considered  above  would  lead  to  mean/ 
median  ratios  of  order  500  for  BWR  release 
categories  1  and  3  in  Table  4."  These  mean/ 
median  ratios  are  rough  measures  of  the  am- 
biguity in  the  failure  rate  point  estimates  Im- 
plied by  large  common  mode  uncertainties. 
To  put  the  situation  into  perspective,  it  is 
Instructive  to  attempt  to  extrapolate  the 
WASH-1400  results  into  the  future,  taUng 
account  of  the  ambiguities  discussed  above. 
As  can  easily  be  deduced  from  Table  4,  the 
median  failure  rate  for  the  more  serious  nu- 
clear accidents — leading  to  release  categories 
1,  2,  and  3 — Is  predicted  by  the  WASH-1400 
analysis  to  be  roughly  10-»  per  reactor-year. 
However,  In  view  of  the  arguments  above  re- 
garding common  mode  uncertainties,  this 
point  estimate  could  equally  well  be  given 
as  5  X  10-»  per  reactor-year. 

One  can  combine  this  range  of  failure  rate 
estimates  with  a  projection  of  niiclear  power 
growth  to  the  end  of  the  century.  Assuming 
moderate  growth  In  nuclear  generating  ca- 
pacity, by  the  year  2000  one  would  expect  a 
cumulative  total  of  roughly  5000  reactor- 
years  of  operating  history,  in  addition  to  the 
200  reactor-years  accumvUated  through  the 
end  of  1975."  If  one  multiples  this  expected 
number  of  reactor-years  by  the  range  of  fall- 
lure  rates  given  above,  these  crude  estimates 
result  m  a  predicted  range  of  0.05  to  25  se- 
rious core-melt  accidents  by  the  year  2000, 
More  careful  estimates,  taking  into  account 
the  full  catalog  of  sources  of  ambiguity  and 
tmcertalnty,  repairable  and  irreparable  fail- 
ures. Bite-specific  conditions,  projected  im- 
provements In  safety  systems,^  etc..  would 
broaden  this  range  even  further. 
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These  evident  ambiguities  In  the  WASH- 
1400  point  estimates  of  reactor  failure  prob- 
ability essentially  overlap  the  naive  "actu- 
arial" upper  limit  of  (200  reactor-years) -'  = 
5  X  10-»  per  reactor-year  for  the  probability 
of  core-melt  accidents.  This  suggests  that 
the  fault-tree  predictions  are  sufficiently 
Inaccurate  that  it  may  be  profitable  for  the 
study  group  to  reexamine  the  logical  basis 
for  their  use  of  the  fault-tree  results  as  abso- 
lute estimates  of  failure  probabilities,  rather 
than  as  measures  of  the  relative  reliability  of 
reactor  components  and  subsystems.  Future 
work  may  alter  these  ambiguities,  but  it  Is 
highly  unlikely  to  reduce  them  to  negligible 
levels.  Effort  directed  toward  improving  the 
absolute  probability  analysis  should,  there- 
fore, not  be  allowed  to  divert  attention  from 
implementation  of  the  very  tangible  bene- 
fits in  Improved  component  reliability  and 
reactor  performance  which  should  flow  from 
the  Reactor  Safety  Study  group  s  exhaustive 
engineering  analysis  and  data  collection." 

6.    CONCLUSION 

The  Nuclear  Regulatory  Commission's  Re- 
QCtoT  Safety  Study  Is  an  ambitious  attempt 
to  deal  with  what  is  very  possibly  the  most 
dl.*ficult  set  of  interrelated  engineering  and 
scientific  Issues  of  our  time.  Considering  the 
magnitude  and  complexity  of  the  task,  the 
WASH-1400  study  group  deserves  great 
credit,  in  particular  for  their  exhaustive 
analysis  of  reactor  operating  and  design  char- 
acteristics, their  collection  of  component 
reliability  data,  and  their  excellent  review 
and  updating  of  the  radiological  background 
information.  Nevertheless,  as  it  now  stands 
the  study  will  be  extremely  difficult  to  use  for 
policy  purposes. 

Real  policy  options  Involve  choices  between 
alternative  energy  producing  technologies 
and  between  power  plant  sites  in  particular 
utility  service  areas.  However,  the  WASH- 
1400  analysis  of  the  relative  risks  of  nuclear 
and  nonnuclear  technologies  does  not  include 
a  comparison  of  the  major  nuclear  rlsl-.s  de- 
rived In  the  study — potential  latent  cancer 
fatalities  and  genetic  damage — with  similar 
long-term  risks  due  to  nonnuclear  enert;y 
production  activities.  Furthermore,  the 
WASH-1400  calculations  involve  the  averag- 
ing of  risks  over  68  existing  U.S.  nuclear 
sites,  where  rlsjcs  associated  with  particular 
sites  evldently'dlffer  by  factors  of  1000  or 
more.  These  omissions  of  latent  risk  compari- 
sons, and  of  site-specific  accident  conse- 
quence analyses,  are  indicative  of  tne  gen- 
erally incomplete  character  of  the  Reactor 
Safety  Study  csUculatlons,  which  presently 
do  not  provide  decision  makers  or  the  public 
with  Information  suitable  for  evaluating  the 
probable  social  costs  of  miclear  power. 

PlnaUy,  the  WASH-1400  estimates  of  the 
probabilities  and  consequences  of  nuclear 
accidents  incorporate  very  large  data-re- 
lated ambiguities  and  uncertainties.  Con- 
sidering interdependent,  "common  mode" 
failures  alone,  point  estimates  for  failure 
probabilities  of  serious  accidents  appear  to 
range  from  the  order  of  one  per  thousand 
plant-years  to  the  order  of  one  per  million 
plant-years,  depending  on  whether  average, 
median,  or  maximum  likelihood  values  are 
quoted.  The  occurence  of  such  large  am- 
biguities implies  that  common  mode  failures 
pose  fundamental  obstacles  for  computa- 
tional schemes — such  as  the  fault-tree  ap- 
proach used  in  WASH-1400 — which  purport 
to  reach  reliable  estimates  of  the  absolute 
probabilities  of  all  important  reactor  failure 
sequences. 

The  existence  of  these  difficulties  strongly 
suggests  that  substantial  further  revision 
win  be  necessary  If  WASH-1400  Is  to  be  di- 
rectly relevant  to  the  crucial  energy  pro- 
duction choices  society  now  faces. 
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» In  1975.  as  a  result  of  the  Energy  Reorga- 
nization Act  of  1974.  the  Atomic  Energy  Com- 
mission was  spilt  into  two  parts :  the  Nuclear 
Regulatory  Commission  (NRC)  and  the 
atomic  energy  division  of  the  Energy  Re- 
search and  Development  Administration 
(ERDA).  The  NRC  assumed  the  AEC's  regu- 
latory functions,  and  ERDA  took  responsi- 
bility for  Its  research  and  development  actlT- 
itles. 

=  In  preparing  this  review,  I  have  had  the 
benefit  of  related  discussion  in  an  American 
Physical  Society  study  group  report  on  light- 
water  reactor  safety  (Lewis  et  al.,  1976),  of 
reviews  of  (Draft)  WASH-1400  by  constilt- 
ants  of  the  Environmental  Protection  Agency 
(1975),  and  by  a  Joint  committee  of  the 
Sierra  Club  and  the  Union  of  Concerned 
Scientists  (Kendall  et  al.,  1974)  and  also  of  a 
study,  supported  by  the  Swedish  Ministry  of 
Public  Works,  of  urban  siting  of  nuclear 
power  plants  (Hakansson  et  al.,  1976).  Two 
editions  of  WASH-1400  have  been  Issued; 
unless  otherwise  noted,  page  references  in 
this  reirlew  are  to  the  second  edition. 

'The  discussion  In  WASH-1400  Is  there- 
fore limited  to  social  risks  arising  In  direct 
connection  with  power  reactor  qoepation. 
Risks  due  to  ancillary  actlirltles  such  as  min- 
ing, transportation,  fuel  fabrication  and 
waste  disposal  were  not  evaluated  by  the 
Reactor  Safety  Study  group,  and  will  not  be 
considered  in  this  review. 

*  See  also  WASH-1400,  pp.  166  ff..  and  Sec. 
5.5.1.  The  core-melt  and  release  probabilities 
in  (1)  are  themselves  median  values  of  prob- 
ability distributions  derived  from  the  fault- 
free  model,  while  the  weather  and  iK>pulatlon 
probabilities  are  semlempUlcal  best  estimates. 

"  I  have  discussed  the  criticisms  in  this  re- 
view with  members  of  the  NRC  Staff,  and 


am  informed  that  many  of  the  subjects  of 
concern  are  under  study  and  will  be  ad- 
dressed in  future  NRC  publications.  Clarifi- 
cation and  elaboration  of  the  consequence 
assessment  with  respect  to  prompt  fatalities 
is  currently  underway  at  M.I.T.  I  thank  Mr. 
M.  Maekawa  of  the  M.I.T.  Nuclear  Engineer- 
ing Department  for  several  helpful  discus- 
sions of  his  work  in  that  respect. 

»See  WASH-1400.  Figures  6-1  and  6-2.  It 
should  be  noted,  however,  that  the  non- 
nuclear  consequence  data  have  been  extrap- 
olated to  unobserved,  large  consequence  re- 
gions in  order  to  provide  comparability  with 
the  largest  nuclear  accidents.  For  the  extrap- 
olation procedure,  see  Sec.  6.4. 

'Heinonen  (1973).  Based  on  a  50  percent 
survival  ratio  after  10  years,  excess  risk  of  0.2 
percent,  and  most  likely  estimate  from  mar- 
ket survey  (Heinonen,  1973)  of  between 
10,000  and  16,000  llveborn  female  offspring 
exposed  in  utero  to  DES,  annually  during 
I960  to  1970.  These  estimates  are  also  uncer- 
tain. The  risk  factor  may  be  as  small  as  10-^, 
and  the  total  population  at  risk  may  be  as 
large  as  several  million.  I  am  grateful  to  Dr. 
A.  L.  Herbst  of  the  Massachusetts  General 
Hospital  for  a  very  helpful  discussion  of  DES 
exposure. 

•Table  5-6.  The  estimate  of  two  fatalities 
per  year  can  be  derived  from  the  average 
number  of  latent  faitallties  listed  in  Table  1 : 
400  (fatalities)  X  5  x  10-=  (probability  per 
reactor-year)  x  100  (operating  reactors)  =  2. 
As  stressed  in  Section  3  below,  an  uncer- 
tainty range  for  this  estimate  Is  not  avail- 
able.    ' 

•The  dose-response  curve  in  question  re- 
lates excess  mortality  to  atmospheric  con- 
centrations of  suspended  sulfates,  and  is 
given  in  a  recent  report  on  fossil  fuel  emis- 
sions (Commission  on  Natxiral  Resources, 
1975.  Table  13-12) ,  which  utilizes  a  1974  EPA 
data  survey. 

The  data  from  which  this  Commission's 
dose-response  curve  Is  derived  are  reviewed 
in  the  Report  of  the  Massachusetts  Commis- 
sion on  Nuclear  Safety  (1975.  pp.  83-84). 

"•  The  remarks  above  are  limited  to  environ- 
mental effects  of  the  operation  of  power 
plants,  and  do  not  apply  to  other  elements 
of  the  fuel  cycle  such  as  mining,  fuel  process- 
ing, transport  and  waste  disposal.  On  mor- 
tality rates  due  to  such  ancillary  activities 
in  the  nuclear  case,  see  the  Report  .  "  the 
Massachusetts  Commission  on  Nuclear  Safety 
(1975.  Table  I).  The  analogous  coal -related 
risks  are  discussed  by  Wilson  (1974)  and  by 
Hamilton  and  Morris  (1974). 

uj  am  informed  by  the  NRC  Staff  in  a 
private  communication,  December  10,  1976, 
that  adequate  information  on  which  to  base 
such  uncertainty  estimates  does  not  now 
exist,  but  that  work  to  develop  such  Inforina- 
tion  is  underway. 

A  brief  summary  of  the  WASH-1400  uncer- 
tainty analysis  as  it  now  stands  Is  given 
in  its  Appendix  VI,  pp.  13-49,  50.  The  discus- 
sion there  appears  to  imply  that  the  effect  of 
uncertainties  In  rerelease  fractions,  reactor 
failure  probabilities,  and  the  results  of  the 
dosimetric  model  on  the  number  of  predicted 
latent  cancer  fatalities  has  not  yet  been 
taken  into  account. 

"Following  convention,  x  Is  the  distance 
directly  downwind  from  the  reactor  site  and 
y  is  the  distance  in  the  crosswind  direction. 
A  standard  reference  for  such  transport  cal- 
culations is  Slade  (1968).  The  details  of  the 
radiation  dose  and  atmospheric  dispersion 
calculations  are  discussed  In  WASH-1400. 
App.  VI. 

i*This  estimation  procedure  is  obviously 
very  crude  and  manifests  our  present  ignor- 
ance of  the  etiology  of  cancer,  and  of  genetic 
disease.  An  attempt  is  made  in  WASH-1400  to 
introduce  greater  realism  by  basing  the  latent 
cancer  consequence  estimates  on  a  nonlinear 
dose-incidence  relationship  at  low  doses  and 
dose  rates,  and  on  an  organ  by  organ  sum- 
mation of  radiation  dose.  {Ibid..  App.  G  to 


App.  VI.)  As  a  way  of  reaching  a  point  esti- 
mate, this  procedure  is  unobjectionable,  since 
it  gives  results  which  appear  to  fall  well 
within  the  generally  accepted  range  of  un- 
certainty for  such  calculations.  The  WASH- 
1400  nonlinear  treatment  is  roughly  equiva- 
lent to  an  assumed  incidence  rate  of  100  can- 
cer cases  per  million  individiials  per  rem  of 
population  exposure.  For  the  sake  of  com- 
parability, that  figtu-e  has  been  used  in  the 
calculations  presented  below. 

'« See  Code  of  Federal  Regulations:  Title 
10— Energy,  §  100.11(a)  (1975)  and  U.S.  Nu- 
clear Regulatory  Commission  proposed  re- 
vision of  10  CFJl.   100   (1975). 

"A  detailed  review  of  present  knowledge 
regarding  long-term  cancer  Induction  due  to 
radiation  exposure  is  given  in  WASH-1400, 
Appendix  G  to  Appendix  VI,  and  independ- 
ently in  a  recent  National  Academy  of 
Sciences  report  on  long-term  effects  of  mul- 
tiple nuclear  weapons  explosions  (1975,  pp. 
165  ff.) .  Upper  and  lower  bounds  and  central 
estimates  for  cancer  dose-Incidence  relation- 
ships due  to  0  and  y  radiation  are  given  in 
WASH-1400,  but  the  full  range  of  uncer- 
tainty is  not  refiected  In  the  average  WASH- 
1400  results  g^ven  in  Table  1  above,  since 
only  the  central  estimates  have  been  relied 
upon. 

"  See  WASH-1400,  Appendix  I  to  Appendix 
VI  and  National  Academy  of  Sciences  (1975, 
Chapter  6).  (The  authorship  of  these  dis- 
cussions overlaps.)  The  large  uncertainty  as 
to  the  mtergenerationaj  transmission  of  mul- 
tifactorial defects  is  evidently  not  refiected 
in  the  overall  WASH-1400  results  for  genetic 
effects  given  In  Table  1.  See  WASH-1400,  App. 
VI,  Sects.  16.3  and  16.5.  where  the  herltabUity 
estimates  of  the  National  Academy  of 
Sciences  (1972)  are  relied  upon.  As  discussed 
in  NAS  (1972)  and  more  recently  by  Feldman 
and  Lewontin  (1975,  pp.  1164-1165).  quan- 
tiative  estimates  of  the  herltabUity  of  multi- 
factorial diseases  must  presently  be  made  on 
an  essentially  arbitrary  basis. 

"Further  work  along  these  lines  is  called 
for  in  WASH-1400,  App.  VT,  p.  1-3. 

'^See  equation  (1)  above. 

"  I  am  informed  by  the  NRC  Regulatory 
Staff  that  present  siting  policy  discourages 
licensing  applications  involving  average  ra- 
dial population  densities  exceeding  400  people 
per  square  mile,  within  30  miles  of  the  pro- 
posed plant  location.  Since  emitted  plumes 
are  likely  to  be  highly  directional,  such  a  re- 
striction is  not  refiective  of  meteorological 
reality,  though  It  evidently  would  exclude 
several  existing  sites.  A  more  realistic  form 
of  restriction  would  discourage  nuclear  sltmg 
within  a  set  distance  of  an  existing  popula- 
tion center  of  given  size.  The  precise  nature 
of  such  restrictions  would  depend  on  detallod 
site-specific  consequence  analysis,  on  pos- 
sible improved  containment  designs,  and  on 
the  results  of  feasibility  studies  of  imder- 
ground  siting.  A  very  recent  study,  sponsored 
by  the  Swedish  utility  industry,  on  under- 
ground siting  of  nuclear  power  plants  (Cen- 
trala Drlftlednlngen,  1976)  concludes  that 
under  core-melt  conditions  "(a]  total  re- 
duction of  the  potential  doses  in  the  svir- 
roundlngs  by  a  factor  of  10  seems  realistic" 
(ibid.,  p.  26).  The  report  further  estimates 
the  incremental  capital  costs  for  under- 
ground siting  of  a  1000  MWe  facility  aa 
20  ±  3  percent  (p.  28). 

«"  Nuclear  Regtilatory  Commission  Browns 
Ferry  Investigation  report  (1975),  see  espe- 
cially page  4,  item  3.  See  also  Joint  Commit- 
tee on  Atomic  Energy  (July  25,  1975). 

*iThe  NRC  study  group  performed  a  post 
hoc  fault-tree  analysis  of  the  Browns  Ferry 
fire.  The  ntimertcal  results  of  that  analysis 
are  sensitively  dependent  on  the  use  of  ob- 
served repair  times  and  human  action  and 
are  therefore  not  of  interest  here.  See 
WASH-1400,  App.  XI,  Sect.  3.2.1.,  Attach- 
ment 1,  and  the  qualifying  statements,  ibid., 
App.  XI.  p.  3-61. 
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"The  units  chosen  were  Siirry  unit  1.  a 
788  MWe,  pressurized  water  reactor  ( PWR ) . 
which  began  operation  in  1972.  and  Peach 
Bottom  unit  2,  a  1065  MWe,  boiling  water 
reactor  (BWK).  which  began  operation  In 
1973.  The  AEC  Regulatory  Staff  underlined 
possible  atypical  features  oi  these  units  In 
Its  comments  on  (Draft)  WASH-1400  (No- 
vember 1974.  p.  12). 

"It  should  be  pointed  out  that  there  U 
evidence  that  the  (former)  AEC  Regulatory 
Staff  was  aware  "f  the  potential  dangers  of 
Interacting  reactor  system  failures  prior  to 
the  Browns  Perry  Are.  and  In  fact  called  the 
attention  of  th«  WASH-1400  study  group 
to  the  need  for  considering  the  possibUlty 
of  occxirrence  of  electrical  fires  and  their 
associated  consequences.  See  U.S.  AEC  Reg- 
ulatory Staff   (November   1974.  p.  28). 

-♦Plots  of  these  data  versus  the  assumed 
input  ranges  are  given  In  the  EPA  review 
(August  1975,  pp.  86-98) . 

Si  The  data  referred  to  are  presented  In 
App  in.  Table  2-1.  and  the  assumed  Inputs 
to  the  model  are  listed  In  Tables   1-4  and 

4-2. 

»E.g.,  break  of  a  small  pipe  (<3"  In 
diameter)  In  the  primary  cooling  system  of  a 
PWR  may  lead  to  a  serious  loss  of  coolant 
accident.  Such  accidents  play  an  important 
role  In  the  fault-tree  calculation.  See  WASH- 
1400.  App.  V.  p.  38. 

^See  for  example,  Kendall  et  al.  (1974, 
Sect.  6).  As  pointed  out  In  WASH-1400, 
"potentially  large  ruptures  In  the  vessel,  a 
subgroup  of  all  possible  vessel  ruptures, 
could  prevent  effective  cooling  of  the  core 
by  the  emergency  core  cooling  systems" 
(App.  XI,  pp.  8-1  ff). 

M  Background  for  the  vessel  ruptiwe  is 
reviewed  by  Lewis  et  al.  (1975,  pp.  S25-S26). 
Concerns  In  the  United  Kingdom  technical 
community  regarding  pressure  vessel  rup- 
ture are  noted  In  WASH-1400,  App.  XI,  p. 
8-1.  A  very  Informative  comparison  of  WASH- 
140O'and  the  Hakansson  et  al.  Swedish  urban 
siting  study  (1974)  Is  given  in  Bento  et  al. 
(1975) .  Vessel  rupture  Is  also  discussed  there 
(Sect.  3.2.1),  where  it  Is  pointed  out  that 
the  Swedish  study  group  assigned  a  proba- 
bility of  10--  to  10-«  per  reactor-year  for 
an  accident  involving  pressure  vessel  rupture 
followed  bv  a  steam  explosion.  In  contrast 
to  the  estimate  of  10-»  given  In  WASH-1400. 

«The  discussion  in  the  text,  because  of 
limitations  of  space  does  not  deal  with  the 
details  of  the  logical  structure  of  the  fault- 
tree  procedure.  As  presented  In  WASH-1400, 
the  probabilistic  model  begins  from  "event 
trees"  in  which  successes  and  failures  of 
whole  subsystems  are  arranged  in  logical 
sequences.  To  compute  failure  probabilities, 
each  failed  subsystem  In  an  event  tree  Is 
modeled  by  a  "fault-tree"  composed  of  fail- 
ure sequences  of  Individual  components.  In 
the  discussion  of  the  text  above,  the  entire 
logical  structure  Is  referred  to  as  the  "fault- 
tree"  analysis.  Event  tree  construction  is 
described  In  WASH-1400  (App.  I,  Sect.  2), 
and  the  use  of  fault-trees  is  discussed  In 
App.  n.  Sect.  3. 

»  Because  not  every  failure  sequence  is 
logically  possible,  all  pe^-mutations  and  com- 
binations of  the  ii  wllUnot  appear  In  fault- 
tree  expressions  such  as  73K\^ 

"  In  the  actual  case,  these  cal^ilations  were 
performed  bv  using  Monte  Cartp  methods. 
See  WASH-1400,  App.  II,  Sect.  3.6. 

"The  categorization  procedure  Is  dis- 
cussed In  WASH-1400  (App.  V.  Sect.  3)  and 
the  full  release  patterns  are  listed  In  Table 
6-1. 

» However,  the  final  result  of  1.3  x  10-» 
Is  apparently  Inconsistent  with  the  Individ- 
ual system  contributions  listed  on  p.  358. 
and  also  given  In  the  summary  in  Pig.  6-17. 
I  have  assumed  In  the  text  that  these  incon- 
sistencies, which  amount  at  most  to  factors 
of  2,  are  due  to  misprints,  and  have  taken 


1.3  /   10-"  as  the  correct  reactor  protection 
system  failure  rate. 

-'There  are  three  PWR  dominant  sequen- 
ces: a  transient  accident  Involving  loss  of 
electric  power,  a  loss  of  coolant  accident 
caused  by  a  pipe  break,  and  tt\e  check  valve 
failure  discussed  In  the  text  below.  The  re- 
maining two  BWR  sequences  are  the  reactor 
pressure  protection  system  failure  discussed 
above,  and  a  transient  accident  In  which  the 
reactor  heat  removal  system  falls. 

^  The  Yankee  Rowe  plant  In  Massachusetts 
Is  the  only  site  other  than  Surry  definitely 
having  the  particular  (untestable)  design 
feature  In  question,  with  three  other  reactors 
having  possibly  similar  features.  See  E.  O. 
Case,  letter  to  D.  D.  Comey,  December  12, 
1974,  text  and  enclosure  1.  Case  points  out 
that  the  NRC  Regulatory  Staff  has  now  re- 
quired design  provisions  which  should  miti- 
gate potential  check  valve  problems.  It  Is 
suggested  In  WASH-1400  that  the  Inclusion 
of  such  Idiosyncratic  design  features  in  the 
fault-tree  analysis  is  a  conservative  proced- 
ure (App.  XI,  pp.  5-6).  However,  while  in- 
clusion of  possible  check  valve  failures  in- 
creases the  median  estimates  of  failure  prob- 
abilities, there  Is  a  compensating  decrease  In 
the  associated  uncertainty  ranges,  due  in 
part  to  the  use  of  a  "probability  smoothing" 
procedure  (App.  V.  pp.  33-34).  The  interplay 
between  point  estimates  and  uncertainty 
ranges,  which  is  a  general  feature  of  the 
WASH-1400  fault-tree  analysis,  is  not  dis- 
cussed In  the  study. 

"  Two  separate  human  errors  are  Involved, 
one  In  which  certain  sensors  are  mlscall- 
brated,  and  the  other  In  which  a  pair  of  re- 
circulation valves  are  not  properly  closed. 

"  Compare  the  discussion  of  the  BWR  reac- 
tor protection  system  In  the  text  above  with 
WASH-1400  (App.  11,  Sect.  5.4.6.3.  and  pp. 
108-110),  In  particular  the  treatment  of 
pump  discharge  valves  on  p.  108. 

«  The  underlying  point  Is  that  the  various 
failure  sequences  Involve  different  combina- 
tions of  the  same  set  of  reactor  subsystem 
failures.  As  shown  In  WASH-1400.  App.  II, 
Tables  1-2  and  1-3,  many  subsystem  failure 
rates  are  strongly  affected  by  human  errors 
and  common  mode  failures. 

™It  is  suggested  in  WASH-1400  that  use 
of  the  median  value  Is  preferable,  since  it 
falls  between  the  mean  and  maximum  likeli- 
hood values.  That  argument,  however.  Is  not 
compelling  since  it  begs  the  fundamental 
question  of  how  to  treat  the  skewed  shape 
of  the  probability  distribution  (App.  n,  pp. 
42^3 ) . 

*'  The  particular  failure  sequence  Involved, 
referred  to  as  "TC"  In  WASH-1400,  affects 
only  those  release  categories  (Table  5-3). 

"  The  figure  of  5000  reactor-years  Is  derived 
from  a  February,  1975,  nuclear  power  projec- 
tion by  the  ERDA  Office  of  Planning  and 
Analysis.  To  the  end  of  1975.  U.S.  commercial 
light- water  power  reactors,  of  capacity  greater 
than  100  MWe,  wUl  have  experienced  198 
reactor-years  of  operation.  See  e.g..  Nuclear 
Engineering  International  (April  1975) . 

«It  Is  argued  In  WASH-1400  that  extra- 
polations of  the  tj-pe  performed  here  are 
Inappropriate,  since  they  do  not  account 
for  "...  the  ability  to  take  advantage  of  In- 
creased knowledge  In  order  to  Improve  safety" 
(pp.  13-14).  The  safety  record  of  the  com- 
mercial aircraft  Industry  Is  cited  as  a  case 
In  point.  A  particularly  relevant  Index  In  the 
present  context  is  the  number  of  fatal  air 
crashes  per  departure.  National  Transporta- 
tion Safety  Board  data  for  all  scheduled 
service,  dtuing  1954-1974,  on  U.S.  certificated 
route  air  carriers  suggest  there  has  Indeed 
been  some  Improvement  (NTSB,  1974;  CAB, 
1966) .  However,  this  Improvement  at  best 
amounts  to  a  factor  of  3  over  the  21 -year 
period  considered,  and  does  not  appear  sig- 
nificant in  the  light  of  other  uncertainties 
discussed  In  the  text.  Similar  PAA  data  for 
all  scheduled  and  unscheduled  U.S.  air  serv- 


ice during  1962-1973  are  presented  in  WASH- 
1400  (App.  XI,  Pig.  19-1) . 

"  The  potential  value  of  the  use  of  fault- 
tree  analysis  In  a  relatlVe.  rather  than  ab- 
solute, context  has  also  been  stressed  In  sev- 
eral reviews  of  (Draft)  WASH-1400.  In  par- 
tlcvUar,  see  Lewis  et  al.  (1976,  p.  66)  and 
Kendall  et  al.  (1974,  pp.  20-21). 


PUERTO  RICO  CELEBRAT^ 
CONSTTTUTION  DAY 

Ml-.  KENNEDY.  Mr.  President,  last 
Sunday,  nearly  3  million  Americans  who 
live  in  the  Commonwealth  of  Puerto 
Rico,  and  over  2  million  Americans  of 
Puerto  Rican  heritage  who  li^  in  the 
United  States,  celebrated  Puerto  Rican 
Constitution  Day. 

Twenty -four  years  ago.  the  Island  of 
Puerto  Rico  attained  Commonwealth 
status  within  the  United  States.  Since 
1952  the  island  and  its  population  have 
demonstrated  to  the  world  the  progress 
and  growing  prosperity  Puerto  Rico  has 
made  since  becoming  a  "workshop  for 
democracy"  in  Latin  America. 

In  my  home  State  of  Massachusetts, 
and  across  the  Nation,  Puerto  Rican- 
Americans  have  sponsored  a  variety  of 
activities  to  celebrate  this  important  oc- 
casion. The  Constitution  Day  ceremonies 
which  have  been  held  recall  not  only  the 
birth  of  the  Puerto  Rican  common- 
wealth, but  also  the  leaders  who  for- 
mulated this  unique  relationship  between 
the  United  States  and  the  Island. 

This  unprecedented  Commonwealth 
arrangement — from  which  has  come  sig- 
nificant economic  and  social  benefits  to 
both  the  United  States  and  Puerto  Rico — 
was  the  handiwork  of  Luis  Munoz  Marin, 
a  gifted  statesman  and  writer,  a  man 
who  served  as  Governor  of  the  island 
until  1964,  and  a  man  who  eloquently 
and  imaginatively  represented  the  best 
interests  of  his  people. 

Puerto  Rico  is  indeed  fortunate  that 
this  same  dynamic  representation  is  con- 
tinuing under  the  able  leadership  of  Gov. 
Rafael  Hernandez  Colon.  Governor 
Colon's  sensitive  and  resourceful  admin- 
istration has  greatly  improved  the  econ- 
omy of  the  island.  But  just  as  we  In  the 
United  States  have  been  saddled  with  an 
unacceptably  high  level  of  unemploy- 
ment and  runaway  inflation — so  has 
Puerto  Rico  not  been  immune  from  this 
administration's  economic  policies. 

Mr.  President,  on  Puerto  Rico's  Con- 
stitution Day  we  not  only  honor  our  citi- 
zens who  live  in  Puerto  Rico,  but  also 
those  who  now  live  in  the  United  States. 
As  a  Nation  of  immigrants — the  United 
States  takes  great  pride  in  its  commit- 
ment to  uphold  the  rights  of  all  peoples 
who  aspire  to  freedom  and  greater  op- 
portunity. And  in  this  Bicentennial  Year, 
it  is  Important  that  we  pay  tribute  to 
the  Puerto  Rican  communities  In  Mas- 
sachusetts and  elsewhere  which  are  help- 
ing fulfill  our  Nation's  aspirations. 

Hundreds  of  thousands  of  Puerto 
Ricans  have  arrived  In  the  United  States 
since  the  end  of  the  Second  World  War 
in  search  of  greater  opportunity.  But 
just  as  the  many  millions  of  immigrants 
who  came  before  them,  our  Nation's 
Puerto  Rican  residents  experienced  hard- 
ship and  adversity  as  they  attempted  to 
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make  their  mark  in  every  facet  of  the 
American  way  of  life. 

In  the  face  of  social  injustice  and  eco- 
nomic difificulty,  many  Puerto  Ricans 
have  been  determined  to  overcome  these 
problems.  Now,  more  than  ever  before, 
Puerto  Ricans  can  be  found  In  every 
walk  of  American  life.  In  business  and 
education,  in  science  and  in  commerce, 
at  every  level  of  our  Government  we  find 
Puerto  Rican  leaders.  I  am  confident 
that  the  Puerto  Rican  community  with 
greater  understanding  and  commitment 
on  the  part  of  all  Americans — will  con- 
tinue to  prosper. 

I  am  also  confident  that  the  Common- 
wealth's relationship  can  be  expanded 
to  meet  our  mutual  desire,  permitting 
greater  autonomy  to  the  Commonwealth 
in  many  areas  while  retaining  essential 
links  with  the  United  States.  Puerto  Rico 
already  is  expanding  its  ties  with  its 
Caribbean  neighbors  and  with  other  na- 
tions of  the  hemisphere. 

And  so  long  as  we  in  the  United  States 
remain  sensitive  to  the  true  aspirations  of 
the  island's  people-,  the  bonds  of  friend- 
ship between  us  will  endure. 

In  this  Bicentennial  Year,  as  we  cel- 
ebrate our  Nation's  independence,  we 
honor  the  Puerto  Rican  people  on  Con- 
stitution Day  and  pledge  continued  close 
and  friendly  ties  as  we  pursue  together 
the  promise  of  the  American  dream. 


ST.  LOUIS  DOMINATES  SUN  BELT 

Mr.  SYMINGTON.  Mr.  President,  St. 
Louis  has  been  dubbed  the  capital  of  the 
Sun  Belt,  that  Southern  and  Southwest* 
em  tier  of  States  which  continues  to  at- 
tract the  lion's  share  of  Investment  on 
the  part  of  both  industry  and  Govern- 
ment. 

A  recent  article  in  the  Washington 
Post  describes  the  renewed  vitality  of 
this  city,  the  largest  in  our  State  of  Mis- 
souri. It  points  out  the  many  advantages 
of  St.  Louis  as  a  center  for  commerce 
and  transportation. 

As  the  writer  proclaims: 

While  other  great  urban  centers  will  be  a 
part  of  this  Third  Century  expansion  .  .  . 
none  is  situated  so  well  to  serve  the  entire 
Sun  Belt  as  this  booming  city  under  the  Jef- 
ferson National  Expansion  Gateway  Arch. 

St.  Louisans  are  justifiably  proud  of 
their  successful  redevelopment  projects 
and  are  committed  to  continuing  efforts 
to  restore  economic  vigor  and  growth. 

The  Washington  Post  article  captures 
this  new  spirit  of  St.  Louis.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
St.  Louis  Dominates   Sun   Belt:    Business 

Expends  Time,  Money  To  Make  It  Work 
(By  William  H.  Jones) 

St.  Louis. — In  the  Informal  and  unofficial 
race  to  become  the  business  and  financial 
capital  of  America's  Sun  Belt — a  vast  region 
stretching  across  the  Southeast,  Middle 
South  and  Southwest — this  historic  city  of 
culture,  commerce  and  transportation  ap- 
pears destined  to  come  out  In  first  place. 

The  Sun  Belt  as  a  region  Is  a  recent  phe- 
nomenon pinpointed  by  population  and  eco- 
nomic experts  as   the  principal  location  of 


this  country's  growth  for  the  balance  of  the 
1970s. 

While  other  great  urban  centers  will  be  a 
part  of  this  Third  Century  expansion- 
Phoenix,  Dallas  and  Houston  to  the  South- 
west; New  Orleans  at  the  far  reaches  of  the 
Mississippi;  and  Atlanta  in  the  Southeast — 
none  Is  situated  so  well  to  serve  the  entire 
Sun  Belt  as  this  booming  city  under  the 
Jefferson  National  Expansion  Gateway  Arch. 

Such  a  role  for  St.  Louis  may  not  be  read- 
ily perceived  by  outsiders  because  this  city 
Is  basically  conservative  and  not  nearly  so 
aggressive  In  proqioUng  Itself  as  Kansas  City, 
Its  urban  rival  adQ^^s  the  State  of  Missouri, 
which  attracted  this  year's  Republican  Na- 
tional Convention. 

Despite  this  reserve — and  partly  because 
of  It — economic  developments  in  the  past  two 
decades  point  to  a  growing  role  in  national 
business  for  St.  Louisans. 

With  decisions  being  made  to  locate  more 
Industrial  plants  In  the  Sun  Belt  than  in 
any  other  region",  companies  will  find  St. 
Louis  closer  to  Alabama,  Arkansas,  Tennes- 
see and  Texas  than  Los  Angeles,  Chicago  or 
New  York.  For  the  country  as  a  whole,  St. 
Louis  finds  Itself  virtually  at  the  center,  pro- 
viding managements  with  the  quickest  pos- 
sible access  to  all  business  centers. 

With  a  metropolitan  area  population  of 
about  2.5  million.  St.  Louis  is  an  important 
market  by  Itself.  But  another  2.4  million 
live  just  outside  the  urban  center  in  Mis- 
souri and  Southern  Illinois,  and  35  per  cent 
of  the  entire  national  population  (some  80 
million  persons)  lives  within  500  miles  of 
downtown. 

To  Mayor  John  H.  Poelker,  the  only  con- 
clusion to  be  reached  from  such  figures  Is 
simple:  "St.  Louis  Is  entering  an  exciting 
period  of  Its  long  and  rich  hUtory." 

Many  large  American  businesses  have  had 
their  headquarters  here  for  decades,  eight  of 
them  with  sales  topping  $1  billion  a  year. 
Among  the  well-known  St.  Louis  companies 
are  Anheuser-Busch,  largest  brewer  In  the 
world;  May  Department  Stores,  second  larg- 
est U.S.  department  store  firm;  McDonnell 
Douglas,  an  aerospace  giant:  Ralston  Purina, 
largest  producer  of  animal  feeds  and  pet 
foods  In  the  world,  Emerson  Electric  Co.,  one 
of  the  largest  producers  of  electrical-elec- 
tronic systems;  Monsanto,  a  large  chemicals- 
based  firm;  Pet,  Inc.,  a  food  company;  Edl- 
slon  Bros.  Stores.  Inc..  largest  U.S.  retailer 
of  women's  shoes;  and  the  Missouri  Pacific 
Railway,  which  Is  talking  merger  with  Wash- 
ington-based Southern  Railroad. 

More  Indicative  of  the  growing  Importance 
of  St.  Louis  Is  the  Influx  of  new  companies. 
Firms  that  have  moved  their  corporate  head- 
quarters here  Include  General  Dynamics, 
Chromalloy  American  and  Kellwood  Co.,  an 
apparel  manufacturer  not  widely  known  be- 
cause most  of  Its  output  goes  to  Sears,  Roe- 
buck &  Co.,  for  which  Kellwood  Is  the  largest 
producer  of  soft  goods. 

Many  other  companies  have  key  production 
pUnts  or  offices  In  St.  Louis.  Chrysler  Corp., 
for  examplfclast  month  announced  a  $20 
million  conve!W8n  and  expansion  for  an  auto 
production  facility  that  will  add  1,000  new 
Jobs,  to  meet  expected  demand  for  1977  Ply- 
mouth Volare  and  Dodge  Aspen  compacts. 

The  expansion  by  Chrysler  provides  em- 
phasU  for  another  factor  In  St.  Louis  growth 
besides  strategic  location:  It  has  one  of  the 
most  stable  labor  markets  in  the  country. 

According  to  research  manager  Stephen 
Taylor  at  the  Regional  Commerce  &  Growth 
Association  and  Charles  A.  James  of  St.  Louis 
University's  business  school  faculty,  area  em- 
ployment Jumped  2.4  per  cent  In  March  over 
the  same  period  last  year,  and  joblessness  Is 
down  to  about  7  per  cent. 

Reflecting  general  economic  recovery  in 
the  nation  and  business  health  here,  retail 
sales  In  the  months  of  November  through 
February  exceeded  previous-year  volume  by 
10  i>er  cent  or  more. 


The  metropolitan  area  civilian  work  force 
totals  slightly  more  than  1  million,  and  total 
employment  exceeds  930,000.  Manufacturing 
is  the  leading  Jobs  sector,  providing  work  for 
246,800  persons,  54,400  of  them  In  production 
of  autos,  trucks  and  other  transport  equip- 
ment. 

Transportation  has  been  a  key  factor  In 
the  St.  Louis  success  story,  ever  since  French 
traders  started  a  community  near  the  con- 
fluence of  the  Mississippi,  Missouri  and  lUl- 
nols  rivers  In  the  1760s.  Later,  St.  Louis  was 
a  starting  point  for  expansion  to  the  West. 

Today,  St.  Louis  Is  the  largest  Inland  port 
city,  acting  as  hub  for  a  7.000-mlle  Inland 
waterway  system  and  providing  water  access 
to  20  states  and  the  Gulf  of  Mexico.  The  city 
Is  the  nation's  second  largest  rail  hub,  served 
by  16  intercity  lines,  and  Is  a  major  trucking 
center  served  by  three  Interstate  highways. 

Not  that  the  area  Is  without  its  problems. 

East  St.  Louis,  m.,  across  the  Mississippi, 
ranks  among  the  country's  biggest  urban 
problem  centers. 

A  huge  public  housing  project  In  St.  Louis, 
Prultt-Igoe,  was  a  complete  disaster  and  had 
to  be  closed.  It  has  been  variously  described 
as  "the  vertical  slum"  and  the  "worst  public 
housing  project  In  the  nation." 

St.  Louis  has  no  rapid  mass  transportation, 
and  most  people  rely  on  their  cars  to  get 
to  work,  spread  out  over  a  large  enough 
area  to  avoid  the  massive  rush-hour  traffic 
jams  of  other  cities. 

Downtown  St.  Louis  itself  might  be  facing 
the  grim  decay  that  has  attacked  other  cities 
had  it  not  been  for  a  decision  by  key  busi- 
ness leaders  to  redevelop  rundown  riverfront 
properties  about  15  years  ago.  What  has 
sprung  up  is  a  growing  complex  of  office, 
hotel,  entertainment  and  retail  buildings. 

Busch  Stadium,  with  a  plaza  and  monu- 
ment to  Stan  Muslal,  was  located  In  the 
heart  of  downtown,  surrounded  by  parking 
facilities  and  successful  commercial  projects. 
It  forces  sports  enthusiasts  from  all  over  the 
area  to  head  for  the  city's  center. 

Now,  business  Interests  here  have  Joined 
to  add  another  downtown  magnet  financed 
entirely  In  the  private  sector —  Convention 
Plaza  Mall,  a  $16  million  enclosed  downtown 
shopping  center  with  81  new  stores  and 
235,000  square  feet  of  retaU  space. 

The  mall,  to  Include  a  branch  of  one  major 
department  store,  the  leading  St.  Louis  firm 
of  Stix.  Baer  &  Fuller,  will  be  located  adja- 
cent to  a  new  hotel,  a  1,500-car  garage  and 
a  new  convention  center.  The  overall  project 
will  cost  more  than  $70  million,  and  Is  well 
under  construction. 

Eight  large  St.  Louis  companies  set  up 
Convention  Plaza  Redevelopment  Corp.  In 
1969  to  build  the  center,  which  wUl  have  a 
capacity  to  handle  the  world's  largest  con- 
ventions. Sheraton  Is  building  the  620-room 
hotel,  and  retailers  hope  their  mall  will  be 
open  by  Christmas  1978.  V) 

The  eight  big  firms  which  purchased  stoak 
In  the  redevelopment  and  rnade  It  uislol^ 
are  Busch,  Stix,  Baer,  Southwestern  BeK  Tele- 
phone, Bank  of  St.  Louis.  First  National 
Bank,  Mercantile  Trust  Co.,  Sverdrup  &  Par- 
cel &  Associates  and  Union  Electric  Co. 

Stix,  Baer  Chairman  J.  A.  Baer  II  says  the 
new  complex  should  provide  a  northern 
anchor  for  downtown  as  Busch  Stadium  pro- 
vided a  southern  anchca-.  He  believes  the 
whole  country  will  be  watching  the  project. 

Can  a  major  city  rebuild  Its  downtown  and 
attract  business  back  from  the  suburbs?  "I 
think  It  is  possible,  but  It  Is  going  to  require 
a  lifetime  of  work,"  he  said  recently.  "This  Is 
not  a  project  that  will  be  completed  In  5  or 
10  3rears;  it  will  take  decades." 

While  other  cities  watch,  however,  St. 
Louis  is  building.  The  same  business  com- 
munity came  up  with  money  In  the  past 
school  year  to  keep  athletic  programs  alive  In 
the  financially  pressed  St.  Louis  public 
schools. 

"There's  a  Puritan  work  ethic  here,"  said 
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one  St.  Loulsan,  describing  the  typical  busi- 
ness work  day  of  8  a.in.  to  6:30  p.m.,  encom- 
passing business  hours  on  both  the  East  and 
West  coasts,  which  shut  down  their  swltch- 
bo(u?d8  and  go  home  generally  at  an  earlier 
hour  In  their  own  time  zones. 

The  message  to  America  from  St.  Louis  ac- 
cording to  many  of  Its  business  community 
leaders.  Is  that  cities  can  be  made  to  work  as  a 
complex  human  organization,  so  long  as 
business  people  In  particular  are  willing  to 
try — and  to  spend  time  and  money  as  evi- 
dence of  their  conviction  instead  of  relying 
on  government  for  both  ideas  and  financing. 


THE  IMPORTANCE  OP  TEACHING 
VALUES 

Mr.  HUMPHREY.  Mr.  President,  every 
day  our  Nation's  children  and  youth 
meet  life  situations  which  call  for 
thought,  opinionmaking,  decisionmaking, 
and  action.  Some  of  their  experiences  are 
familiar,  scmie  novel;  some  are  casual, 
some  of  extreme  importance.  Everything 
they  do,  every  decision  they  make  and 
course  of  action  they  take,  is  based  on 
their  consciously  or  unconsciously  held 
beliefs,  attitudes,  and  values. 

Students,  no  less  than  adults,  face 
problems  and  decisions  every  day  of  their 
lives.  Students,  too,  ponder  over  what 
and  how  to  think,  believe,  behave.  So 
often  what  goes  on  in  the  classroom  is  Ir- 
relevant and  remote  from  the  real  things 
that  are  going  on  in  students'  lives — their 
daily  encoimters  with  friends,  with 
strangers,  with  peers^  with  authority 
figures;  the  social  and  academic  tasks 
that  assault  or  assuage  their  egos. 

All  of  us,  yoimg  or  old,  often  become 
confused  about  our  values.  But  for  young 
people  especially,  the  value  conflicts  are 
more  acute. 

The  children  and  youth  of  today  are 
confronted  by  many  more  choices  than 
in  previous  generations.  They  are  sur- 
rounded by  a  bewildering  array  of  alter- 
natives. Modem  society  has  made  them 
less  provincial  and  more  sophisticated, 
but  the  complexity  of  these  times  has 
made  the  act  of  choosing  infinitely  more 
difficult.  How  then,  does  a  young  person 
learn  how  to  direct  his  life  through  a 
world  full  of  confusion  and  conflict? 

Dr.  Daniel  B.  E>avis  addresses  these 
issues  in  his  national  award  winning 
article  in  the  Phi  Delta  Kappa  U.S.  Bi- 
centennial essay  contest. 

Dr.  Davis  generates  three  educational 
objectives  to  aid  students  in  their  strug- 
gles with  contemporary  problems.  A  re- 
turn to  the  teaching  of  value  throughout 
the  schooling  process  as  well  as  in  the 
home  is  needed.  The  school  not  only 
provides  a  microcosm  of  man's  dilemmas 
throughout  history  but  also  serves  as  a 
social  setting  for  viewing  current  value 
conflicts.  Thus,  in  the  school  the  child 
can  draw  from  the  past  as  well  as  the 
present  in  learning  to  make  intelligent 
decisions  based  on  his  own  personal 
value  system. 

Another  objective  Dr.  Davis  empha- 
sizes is  that  of  thinking  in  terms  of  a 
global  perspective.  Modem  commimica- 
tions  and  transportation  have  brought 
nearly  every  part  fo  the  world  to  the  at- 
tention of  each  individual.  Education 
must  therefore  make  the  pupil  aware  of 


the  need  for  cooperation  between  nations 
if  answers  to  such  problems  as  popula- 
tion growth  and  energy  crises  are  to  be 
found.  The  interdependence  of  nations 
can  be  taught  to  even  the  youngest  pupils 
through  the  social  sciences. 

Dr.  Davis  also  points  that  that  a  third 
concern — career  awareness — must  be 
dealt  with  by  the  schools.  The  practice 
of  providing  only  older  students  with 
vocational  information  has  proven  in- 
sufficient preparation  for  decisions  con- 
cerning further  education  and  job  selec- 
tion. Dr.  Davis  concludes  that  not  only 
the  myriad  of  occupations  available,  but 
also  the  dignity  of  work  should  be 
stressed  at  even  the  very  lowest  educa- 
tional levels. 

I  believe  that  Dr.  Davis'  article  is  very 
helpful  in  determining  the  courses  of 
action  to  be  taken  in  teaching  the  clari- 
fication of  values  to  our  Nation's  stu- 
dents. Mr.  President,  I  ask  unanimous 
consent  that  Dr.  Davis'  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

BlCBNTEWNlAL     ASSESSMXNT      CURRICULUM     AT 
THE    CROSSBOADS 

<By  Dr.  Daniel  B.  Davis) 

As  Americans  approach  their  national 
birthday,  they  are  aware  of,  and  sensitive  to, 
the  problems  which  confront  society.  A  retro- 
spective glance  into  the  annals  of  history 
makes  one  realize  that  America  Is  a  young 
Nation,  lacking  the  national  Identity  and 
historical  memory  of  the  ancestry  of  which 
the  cultural  mosaic  of  Its  people  Is  composed. 
There  was  no  deeply-rooted  established 
church  to  fashion  the  Ideals  of  the  young  In 
a  respect  for  Its  tradltlonf  nor  a  well-de- 
veloped educational  system  to  train  the 
youth  of  the  Nation  for  effective  citizen- 
ship. However,  on  the  plus  side,  there  was  a 
new  land  rich  In  resources  and  the  promise 
of  a  new  life  limited  only  by  the  Imagina- 
tion of  its  people. 

The  young  Nation  survived  early  in  its  his- 
tory and  within  two  centuries  weathered  the 
bloodshed  of  two  world  wars  and  the  ten- 
sion of  a  cold  war.  Life  was  by  no  means 
static  under  these  circumstances.  There  was 
a  demographic  shift  from  an  agrarian  to  an 
urban  economy,  a  series  of  economic  peaks 
and  depressions,  accompanied  by  great  tech- 
nological advances,  and  a  gradual  weakening 
of  moral  and  spiritual  forces  which  moti- 
vate human  behavior.  All  of  these  events, 
Interwoven  with  the  polyphonic  thread  of 
a  counterpoint  of  differing  cultures  and  sec- 
tional interests,  had  as  their  theme  a  better 
life  for  Americans.  The  test  of  the  endurance 
of  this  Nation  will  be  whether  It  can  provide 
this  better  life. 

It  is  obvious  that  education  has  played 
an  important  role  in  the  developing  story  of 
America,  but  it  must  play  an  even  more 
significant  one  if  the  Nation  is  to  maintain 
the  high  standards  set  by  the  Founding 
Fathers  in  the  Declaration  of  Independence. 

In  order  to  achieve  this  better  life,  one 
must  realize  that  sharing  the  spotlight  with 
academla  must  be  three  other  facets  with 
educational  implications  born  of  the  con- 
temporary scene.  One  Is  a  reawakening  of 
the  teaching  of  values.  Secondly,  the  per- 
spective of  thinking  In  terms  of  the  global 
orientation  must  be  emphasized.  Thirdly, 
the  concept  of  career  awareness  must  be 
brought  to  the  conscious  level  of  the  pupil 
as  early  as  the  elementary  school  to  avoid 
the  situation  in  which  college  sophomores 
flounder  as  they  seek  to  "find  themselves." 
These  three  goals  may  be  woven   into  the 


warp  and  woof  of  the  fabric  of  the  curriculum 
or,  if  necessary,  be  explored  as  separate  en- 
tities, perhaps  in  a  different  setting. 

The  first  concern  to  be  considered  is  the 
need  for  a  reawakening  of  the  teaching  of 
values.  In  these  days  of  diminishing  budgets 
for  schools,  it  IS  imperative  that  a  set  of 
priorities  be  established  in  order  to  "rylmlze 
the  return  on  the  educational  dollar.  When  a 
significant  portion  of  this  budget  is  spent 
on  maintaining  security  on  campus.  It  be- 
comes vital  to  reevaluate  the  goals  and  cur- 
riculum of  the  schools.  How  can  this  nega- 
tive result  of  vandalism,  presence  of  guns, 
and  violence  on  school  campuses  even  at 
the  junior  high  and  sometimes  elementary 
school  levels  be  translated  Into  a  positive  ap- 
proach directed  toward  its  extinction? 

With  social  mores  crumbling  around  us, 
and  the  family  as  a  unit  of  society  rapidly 
disintegrating,  It  seems  not  only  appropriate 
but  imperative  that  we  revitalize  the  teach- 
ing of  values  and  have  this  facet  of  teaching 
as  integral  a  part  of  the  curriculum  as  the 
proverbial  "three  R's."  What  can  we  do,  val- 
uewlse,  to  build  upon  the  Ideals  and  sacri- 
fices of  our  Pounding  Fathers? 

The  title  of  Bel  Kaufman's  classic,  "Dp 
the  Down  Staircase,"  can  be  borrowed  to 
present  a  graphic  representation  of  how  edu- 
cators must  feel  In  their  attempt  to  teach  the 
meaning  of  values  in  the  contemporary 
scene.  How  does  one  teach  the  significance 
of  honesty  when  the  world  blatantly  Ignores 
the  existence  of  this  value?  How  does  one 
explain  a  Watergate?  Once  again,  one  must 
refer  to  the  importance  and  connotation  of 
Ideals:  for  all  people — In  this  cultural  mosaic 
that  is  America — have  expressed  the  ideals  of 
their  legacies  throughout  the  ages.  History 
records  man's  search  for  a  set  of  values  that 
would  guide  and  direct  the  activities  of  his 
life.  In  this  struggle  to  find  a  yardstick  of 
moral  and  spiritual  values  by  which  he  could 
assess  the  ethics  of  his  activities,  he  studied 
the  evolution  of  a  compendium  of  rules  that 
ranged  from  the  Ten  Commandments  to  the 
Code  of  Hammurabi.  Moreover,  throughout 
past  history,  values  have  endured.  Influenced 
by  the  precepts  of  re'  'glon  and  moral  law  and 
the  high  ideals  upon  which  the  Founding 
Fathers  established  this  Nation. 

The  field  of  education  has  alway  con- 
cerned Itself  with  the  teaching  of  values, 
but  with  varying  intensities.  Obviously,  val- 
ues cannot  be  taught  per  se,  but  must  be 
actively  explored  or  evolved.  At  the  elemen- 
tary school  level,  a  teacher  sitting  in  a  Glas- 
ser  circle  with  his  pupils.  Is  a  member  of  a 
discussion  group  which  Is  evaluating  a  par- 
ticular playground  situation,  the  common 
denominator  of  which  is  a  specific  value  or 
a  comblnctlon  of  values.  As  for  the  Individual 
pupU,  he  is  constantly  confronted  by  con- 
flicts during  the  school  day  (as  well  as  out 
of  school)  and  is  forced  to  make  decisions, 
based  on  the  framework  of  the  value  system 
that  he  has  evolved  with  the  guidance  of  his 
teacher  who  has  provided  classroom  experi- 
ences In  the  analysis  of  these  confiict  situa- 
tions with  regard  to  consequences,  other  pos- 
sible solutions,  and  an  Increase  in  under- 
standing of  values  and  attitudes. 

In  suggesting  methodology  for  effective 
teaching  of  values,  several  educators  have 
set  up  a  values  clarification  approach.  In 
which  certain  criteria  must  be  met  before  the 
term  "value"  can  be  applied  to  the  idea,  or 
before  any  idea  reaches  the  value  stage. 
Through  an  array  of  multiple  strategies,  the 
pupil  Is  encouraged  to  build  his  own  value 
system  developed  from  an  awareness  of  his 
own  Indicators — his  attitudes,  feelings,  and 
beliefs.  This  plan  brings  choices  to  a  con- 
scious level  in  the  process  of  decisionmaking 
on  the  part  of  the  pupil.  This  premise  of 
values  beliig  considered  personal  and  rela- 
tive has  been  loudly  refuted  by  critics  of  the 
values  clarification  approach.  Proponents  of 
objective  morality  strongly  dispute  this  use 
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of  relativism  by  the  Individual  as  a  frame- 
work for  defining  and  refining  values. 

V^ile  there  are  many  differing  points  of 
view  with  regard  to  methodology  In  moral 
education,  as  expressed  by  those  In  favor  of 
the  cognitive  approach,  the  affective  ap- 
proach, and  others,  there  is  a  common  bond 
of  agreement  that  the  teaching  of  values 
holds  a  number  one  priority  in  the  curricu- 
lum of  today.  Undoubtedly  activated  by 
Watergate,  public  Indignation  has  now  spear- 
headed a  demand  for  moral  education,  and 
much  of  the  professional  literature  is  now 
reflecting  this  awakened  Interest.  Implemen- 
tation and  resulting  methodology  will  be  the 
subject  of  much  experimentation  In  this  area 
In  the  educational  framework.  Obviously,  the 
teaching  of  values  must  begin  at  an  early 
educational  level  (definitely  In  the  home) 
and  continue  throughout  the  school  years. 
Unfortunately,  It  may  take  a  generation  to 
assess  the  effectiveness  of  the  teaching  of  the 
new  moral  awakening  In  education.  The  pro- 
portionate amount  of  time  devoted  to  moral 
education  In  the  curriculum  has  been  pre- 
dicted to  be  as  high  as  30<^,  if  the  "better 
world"  of  the  Founding  Fathers  is  to  mate- 
rialize. 

Of  special  signlficsuice  In  the  teaching  of 
values  Is  the  area  of  social  studies.  In  this 
academic  area,  pupils  can  perceive  history's 
record  of  man  and  his  relationships  with 
his  fellow-man.  They  can  experience  vicari- 
ously the  conflicts  which  confront  him.  They 
can  analyze  man's  successes  and  failures  (for 
our  history  has  had  its  share  of  traitors  as 
well  as  heroes),  and  his  exemplification  of 
fear  and  bravery  and  evolve  a  set  of  guide- 
lines which  constitutes  the  premise  of  effec- 
tive living. 

This  Is  one  Illustration  of  how  the  teach- 
ing of  values  may  be  Integrated  Into  the  so- 
cial sciences.  The  topic  of  the  discovery  of 
America,  for  example,  may  be  treated  educa- 
tionally on  three  different  strata: 

(1)  From  the  perspective  of  fact,  as  citing 
the  date  on  when  this  discovery  took  place; 

(2)  From  the  perspective  of  concept,  as 
discussing  the  benefits  resulting  from  this 
discovery  or  Its  Impact  on  world  history; 

(3)  From  the  perspective  of  values,  as  con- 
sidering the  choices  or  alternatives  prompted 
by  the  question,  "If  you  were  a  sailor  In  the 
crew  on  that  voyage  of  discovery  and  were 
allowed  to  take  only  one  small  piece  of  lug- 
gage, what  belongings  would  you  have  chosen 
to  take  with  you?"  This  Involves  decision- 
making with  alternatives  brought  to  a  con- 
scious level. 

The  development  of  moral  values  must  be 
part  of  the  educational  framework  at  both 
the  elementary  and  secondary  levels.  Of 
course,  at  the  secondary  level,  where  peer 
pressure  looms  larger  in  importance.  It  be- 
comes Increasingly  more  difficult  for  the  in- 
dividual to  adhere  to  his  sense  of  values  In 
competition  with  the  deterrent  forces  that 
allure  students  outside  of  the  classroom. 
However,  in  this  case,  the  pupil  must  be 
guided  to  realize  the  Importance  of,  and 
have  respect  for,  the  values  which  have  been 
significant  as  exemplified  by  the  ethics  of 
the  majority  of  people  throughout  the  his- 
tory of  society. 

A  final  consideration  of  values  focuses  on 
the  materialistic  standards  by  which  contem- 
porary man's  success  is  measured.  It  is  Im- 
portant that  pupils  develop  a  revised  set  of 
attitudes  and  appreciations  that  does  not 
have  materialism  as  its  Common  denomi- 
nator. In  other  words,  society — starting  with 
the  elementary  school  child — mtist  begin  to 
envision  a  world  in  which  man  is  not  created 
In  the  llkellness  of  a  TV  oommerclall 

As  a  second  concern,  the  global  perspective 
must  be  the  framework  wltftin  which  the  ma- 
terial of  the  social  science*  Is  to  be  consid- 
ered. The  elementary-age  child  Is  not  too 
young  to  explore  this  point  of  view.  Recently, 
he  waited  In  line  at  the  comer  gas  station  In 


his  parents'  car.  He  noted  that  fewer  lights 
Illuminated  his  home  and  classroom.  He  un- 
doubtedly wondered  about  the  cause  of  this 
change  In  the  pattern  of  American  living. 

This  can  be  the  bcgliming  of  an  insight 
into  the  interdependence  of  the  nations  of 
the  world.  The  curtailment  of  speed  on  the 
beltways  and  expressways  of  our  Nation's 
Capital  and  the  lower  temperatures  In  homes 
and  apartment  houses  in  Minneapolis  re- 
flect the  struggles — ^politically  and  economi- 
cally In  Cairo  and  Teheran.  Furthermore,  In 
the  department  stores,  the  prevalence  of  ap- 
parel with  the  label,  "Made  in  Hong  Kong", 
Indicates  that  many  workers  In  the  textile 
mills  of  New  England  are  unemployed  as  a 
result.  Even  the  parts  of  a  Mattel  toy  or  a 
sewing  machine  or  television  set  are  made  in 
various  countries  throughout  the  world  and 
assembled  In  America.  To  translate  this 
global  perspective  into  the  experience  of  an 
elementary  school  pupil,  the  educator  might 
serve  him  an  "International  banana  split" 
and  have  htm  trace  the  sources  of  the  in- 
gredients, ranging  from  the  cacao  bean  in 
South  America  to  the  Maraschino  cherry 
from  Europe,  the  nuts  imported  from  Brazil, 
and  the  bananas  from  Central  America. 

These  Illustrations  refiect  the  concept  that 
socially,  politlcaUy,  and  economically,  the 
the  world  Is  Interdependent.  On  the  contem- 
porary scene,  no  country  is  an  island,  just 
as  the  modem  home  Is  no  longer  the  Inde- 
pendent economic  unit  of  the  pioneer  era. 

A  second  consideration  relative  to  this 
global  perspective  is  the  realization  of  the 
concept  that  the  globe  is  really  quite  small. 
The  pictures  of  the  earth  taken  on  the  re- 
cent moon  expedition  dramatized  the  tiny 
size  of  our  planet  as  compared  with  the  vast 
abyss  of  space. 

Concomitantly,  as  the  spaceships  have  con- 
quered, so  has  technology  conquered  dis- 
tance. Modern  man  can  travel  around  the 
globe  In  less  time  than  half  the  time  It  might 
have  taken  one  of  the  Founding  Fathers  to 
ride  from  Boston  to  Philadelphia.  A  pupil 
should  think  about  the  Implications  of  this 
phenomenon  In  relation  to  the  global  per- 
spective. 

However,  in  the  classrooms  of  as  increasing 
number  of  schools,  pupils  are  brought  face 
to  face  with  a  negative  ramification  of  this 
technological  progress  In  Its  Impact  on  edu- 
cation. The  worldwide  air  and  noise  pollution 
of  our  environment  has  had  deleterious  ef- 
fects on  the  Instruction  of  children  In  schools 
located  near  airports,  railroads,  expressways, 
and  myriad  other  deterrants  to  to  the  learn- 
ing process.  For  example,  because  of  jet  noise 
near  Chicago's  O'Hare  International  Airport, 
teachers  in  some  217  schools  have  to  cope 
with  "jet  pause"  teaching.  Because  of  this 
noise  emission  factor,  teachers  and  pupils 
suffer  a  loss  of  as  much  as  20%  of  their 
Instructional  day,  as  well  as  a  destruction  of 
the  spontaneity  In  the  teaching-learning 
process. 

A  final  consideration  In  this  global  concept 
Is  the  finite  quality  of  our  world.  Only  re- 
cently has  it  been  brought  to  the  forefront 
of  consciousness  that  resources  In  America 
are  not  limitless.  The  vital  significance  of 
ecology  has  made  people  suddenly  realize 
that  each  Individual  must  actively  partici- 
pate in  this  program  of  conservation.  This, 
in  turn,  must  be  translated  Into  specific 
behavioral  goals  as  a  result  of  exploring  the 
curriculum  at  the  elementary  school  level. 
The  world's  population  explosion  is  in  in- 
verse ratio  to  the  dwindling  supply  of  Its 
food,  fuels,  and  minerals.  The  energy  crisis, 
more  than  any  other  single  factor,  has  been 
successful  in  a  dramatic  awakening  of 
America  to  its  dependence  upon  other  na- 
tions. America  needs  to  Import  oil  for  in- 
dustrial survival  and  to  find  foreign  markets 
in  which  to  sell  the  products  of  its  farms 
and  factories.  These  are  but  a  few  illustra- 
tions which  reflect  the  interdependence  of 
the  nation  and  the  world. 


Education  must  awaken  in  the  pupil  an 
awareness  of  this  sense  of  global  perspective 
and  the  need  for  global  cooperation  if  na- 
tions are  to  solve  their  problems  satisfac- 
torily and  endvire. 

Another  facet  of  these  priorities  that  must 
be  woven  into  the  fabric  of  the  curriculum 
Is  the  third  concern — career  awareness.  This 
need  was  brought  to  my  attention  by  the 
comments  of  concerned  parents  who  lament 
the  fact  that  "My  son,  at  age  twenty-eight, 
has  not  found  himself!"  Some  of  the  off- 
spring have  been  high  school  dropouts; 
others,  at  the  Junior  year  of  college,  stUl 
flounder  In  a  maze  of  aimless  academla. 

It  Is  obvious  that  career  awareness  can- 
not start  too  early.  Work  is  an  integral  part 
of  one's  life,  and  more  than  ever,  the  aspect 
of  the  dignity  of  work  must  be  stressed. 
Some  pupils  are  apprehensive  of  the  transi- 
tion from  school  to  work  and  should  be 
niade  aware  of  the  many  ways  of  making  a 
"living  and  the  interrelationships  that  exist 
among  the  many  occupations  and  profes- 
sions. Educational  priorities  must  include  a 
way  to  faciUtate  this  transition. 

The  goal  of  career  awareness — when  trans- 
lated Into  educational  activities — can  be  Im- 
plemented on  a  simple  scale  by  the  visit  of 
a  fireman  or  a  postman  to  the  kindergarten 
class.  At  the  upper  elementary  level,  pupils 
may  combine  classroom  Instruction  and 
"career  days"  with  field  trips  where  they  see 
jobs  performed  In  the  real  world.  An  early 
program  of  career  consciousness  may  well 
pay  dividends  in  the  form  of  deeper  Insight 
Into  career  orientation  at  the  young  adult 
level.  This  Is  not  to  Imply  that  vocational 
priorities  should  supersede  the  academic, 
but  a  career  awareness  should  be  created  in 
the  pupil  at  an  early  educational  level. 

In  this  bicentennial  year,  American  edu- 
cators can  truly  state  that  never  have  the 
goals  of  their  field  and  the  reaponsibUities 
of  their  profession  been  more  significant, 
more  comprehensive,  and  4nore  far-reaching. 
An  examination  of  a  flow  chart  of  the  In- 
formation and  understandings  to  be  learned 
by  the  student  in  this  post-Sputnik  period 
makes  one  realize  that  the  curriculum  must 
Include  not  only  the  academic  aspects  of  the 
knowledge  explosion  but  also  Incorporate  the 
three  focal  points  emphasized  in  this  paper — 
specifically,  the  reawakening  of  values  with 
the  accent  on  moral  education,  the  develop- 
ment of  a  global  perspective,  and  a  heighten- 
ing of  career  awareness.  Only  if  these  goals 
materialize  can  educators  and  liie  educa- 
tional process  make  a  significant  impact 
upon  the  students  of  the  nation  in  order  to 
Insure  progress  toward  the  realization  of 
the  dream  of  a  "better  life"  that  was  ideal- 
ized by  our  Founding  Fathers  two  hundred 
years  ago. 


COMMENTS  ON  INFLATIONARY  IM- 
PACT OP  FULL  EMPLOYMENT 
ECONOMY 

Mr.  RIBICOFF.  Mr.  President,  for  far 
too  many  years  this  Nation  has  been 
ravaged  by  a  seemingly  endless  unem- 
ployment crisis.  It  has  been  estimated 
that  the  high  imemployment  which  has 
existed  during  much  of  the  Nixon-Ford 
era  has  resulted  in  a  cumulative  unem- 
ployment deficit  of  $245  billion.  Further, 
had  the  Nation's  economy  been  operat- 
ing at  a  full  employment  level  over  the 
past  8  years,  we  could  have  accumulated 
a  full  employment  surplus  of  $10  billion. 
However,  economic  policies  which  have 
continued  to  accept  high  levels  of  job- 
lessness have  produced  an  8-year  deficit 
of  $235  billion  and  more  than  7  million 
American  citizens  remain  out  of  work. 

This  persistent  problem  of  imemploy- 
ment has  generated  considerable  ioxx- 
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troversy  over  steps  which  should  be 
taken  to  halt  the  rate  of  those  without 
jobs  and  initiate  action  to  put  Ameri- 
cans back  to  work.  For  well  over  a  year 
much  attention  has  focused  on  the  leg- 
islation authored  by  our  colleague  from 
Minnesota,  Senator  Humphrey — S.  50, 
the  Full  Employment  and  Balanced 
Growth  Act  of  1976.  Some — such  as 
Charles  L.  Schultze  of  the  Brookings  In- 
stitution— claim  that  the  chief  obstacle 
to  overcoming  the  problem  of  high  and 
persistent  unemployment  is  inflation.  Mr. 
Schultze  has  testified  that  S.  50  "does 
not  sufficiently  recognize  that  fact." 
Others  contend,  however,  that  full  em- 
ployment can  be  achieved  without  an 
inflationary  impact. 

Earlier  this  month  John  H.  G.  Pierson, 
of  Greenwich,  Conn.,  shared  with  me 
his  observations  on  the  possible  infla- 
tionary ramifications  of  S.  50  and  full 
employment.  The  author  of  'Essays  on 
Pull  Employment,  1942-1972,  Insuring 
Pull  Employment"  and  other  articles  on 
the  subject,  Mr.  Pierson  originally  pre- 
pared his  letter  to  me  as  a  newspaper 
article.  I  believe  our  colleagues  will  linfi 
Mr.  Pierson's  comments  to  be  of  interest 
and  I  ask  unanimous  consent  that  his 
letter  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

ORErNwicH.  Conn.. 

July  9,  1976. 
Hon.  Abraham  Ribicoff. 
US.  Senate,  Washington.  D.C. 

Deab  Senator  Ribicoff:  We  are  continually 
reminded  these  days  of  our  historic  Ameri- 
can dedication  to  life,  llt.-jrty.  and  the  pur- 
suit of  happiness.  Well,  you  can't  pursue 
happiness  very  far  if  you  need  a  job — for  the 
money  or  the  independence  of  it — and  there's 
no  Job  to  be  had. 

This  letter,  however,  is  more  specifically 
in  response  to  your  recent  communication  In 
which  you  emphasize  that  the  steps  we  take 
to  cope  effectively  with  the  unemployment 
crisis  must  not  be  allowed  to  become  a  factor 
ioT  more  Inflation. 

I  am  quite  sure  that  what  you  say  expresses 
the  sentiment  of  many  millions  of  Americans. 
Pears  obviously  persist  that  adopting  a  fuU- 
employment  law  would  causs — or  Increase — 
Inflation.  Many  persons  argue,  for  example, 
thinking  ol  the  Humphrey-Hawkins  bill,  that 
making  the  Federal  Government  the  em- 
ployer of  la-5t  resort  would  have  an  Inflation- 
ary impact. 

That  all  depends,  however,  on  the  approach 
taken.  Full  employment  I5  possible  without 
inflation.  A  program  of  guaranteed  full  er-.- 
ployment  based  en  an  "economic  perform- 
ance lrsuranr;e"  approarh.  as  recommended 
by  this  writer,  would  i.ot  only  not  cause  In- 
flation but  actually  be  the  best  cure  for 
inflation.  ^ 

Any  full-employment  program  worth  con- 
sidering can  be  expected  to  contain  certain 
built-in  elements  of  defense  against  Inflation 
risk.  First  of  all,  a  rising  level  of  economic 
activity  will  in  Itself  spread  the  overhead 
costs  of  production  and  so  reduce  unit  costs 
and  let  prices  be  held  down.  Then,  to  make 
sure  that  they  will  be.  the  full-employment 
legislation  will  and  must  have  associated 
with  It  a  tough  policy  towards  powerful  eco- 
nomic organizations  that  are  In  a  position  to 
administer  their  prices.  An  active  antitrust 
administration  is  needed,  and  an  incomes 
policy  too,  with  stand-by  authority  to  Impose 
mandatory  price-wage  controls. 

This  counter-argument  seems  valid  but. 
not  surprisingly.  It  runs  up  against  wide- 
spread reluctance  to  lean  as  heavily  and  as 
permanently  on  direct  controls  as  the  pre- 


scription may  appear  to  require.  Hence  there 
is  occasion  to  see  how  the  prospects  could  be 
improved  by  introducing  "economic  per- 
formance Insurance." 

In  briefest  summary,  under  that  approach 
the  Federal  Government  would  state  in  ad- 
vance each  year  (a)  the  minimum  and  maxi- 
mum levels  of  employment,  and  (b) — so  as  to 
assure  private  buslne.ss  of  a  continuously 
adequate  total  market — the  minimum  and 
maximum  levels  of  private  consumer  spend- 
ing, that  would  without  fail  be  maintained. 
The  government  would  then  use  accelera- 
tions and  decelerations  of  public  services  and 
works  as  necessary  for  honoring  its  commit- 
ment under  (a),  and  changes  in  consumer 
taxes  and/ or  transfer  payments  on  some  pre- 
determined basis  as  necessary  for  honoring 
its  commitment  under  (b). 

(The  level — or,  more  precisely,  the  range 
between  limits — of  employment  called  for 
would  reflect  a  policy  decision  on  what  would 
constitute  full  employment  In  a  practical 
working  sense,  with  enough  but  not  too 
much  allowance  for  frlctlonal  unemoloy- 
ment.  The  level  or  range  of  consumer  spend- 
ing called  for  would  derive  from  a  technical 
calculation  as  follow.s:  dollar  vaue  of  an  ade- 
quate total  market  for  the  nation's  output — 
full-employment  GNF — at  expected  price  lev- 
els, minus  best-guess  amounts  for  private  do- 
mestic Investment,  government  purchases — 
reflecting  the  prevailing  current  view  as  to 
the  proper  size  of  the  public  sector — and  net 
exports.) 

The  first  thing  that  this  mechanism  would 
do  (if  embodied  In  the  Humphrey-Hawkins 
bill,  for  Instance)  would  be  to  give  our  econ- 
omy two  good  brakes  aigalnst  "demand  pull" 
Inflation.  As  Just  noted,  neither  employment 
nor  consumer  spending  would  be  allowed  to 
rise  above  Its  celling.  Thus,  making  the  gov- 
ernment the  employer  of  last  resort — which 
is  certainly  essential — would  not  unleash  the 
widely  dreaded  Inflationary  flood  of  spend- 
ing In  private  markets.  For  If  those  last-re- 
sort government  payrolls  threatened  to  raise 
total  disposal  personal  income  too  high,  a 
stand-by  tax  of  a  predetermined  kind  vou'.d 
by  advance  authorization  be  activated  to 
hold  total  consumer  spending  down. 

In  addition  to  these  brakes  on  the  demand, 
there  would  also  be  new  deterrents  to  "cost 
push"  inflation,  on  the  side  of  supply.  To  be- 
gin with,  since  the  new  basic  law  would  pro- 
vide for  annually  setting  satisfactory  floors 
under  employment  and  consumer  spending, 
certain  kinds  of  expense  now  caused  by  the 
anticipation  of  future  recessions  would  be 
eliminated.  Today,  big  business  and  big  labor 
win  often  make  their  sales  prices  and  their 
work  contract-s  provide  financial  cushions  to 
help  tide  over  bad  times  to  come.  That  would 
no  longer  be  necessary:  the  XYZ  Corporation, 
for  example,  could  set  higher  break-even 
points  than  it  can  afford  to  at  present.  Costs 
of  production  would  thus  be  lowered  not  only 
by  the  currently  high  operating  rate,  as  seen 
above,  but  also  by  the  disappearance  of  the 
business  cycle. 

The  most  Important  change  on  the  supply 
side,  however,  would  be  the  moral  or  psycho- 
logical effect  of  the  adoption  of  a  policy  that 
really  assured  continuous  prosperity  and  full 
employment.  As  things  stand  now,  there  Is 
a  general  shirking  of  social  responsibility. 
Government  falls  to  take  genuinely  signifi- 
cant responsibility  In  regard  to  the  economy 
(full  employment  Is  called  a  goal,  of  course, 
but  Is  still  not  a  promise)  and  so  business 
and  labor  on  their  part  are  understandably 
reluctant  to  assume  much  responsibility  for 
acting  with  moderation  in  regard  to  prices 
and  wages.  Nor,  In  the  present  state  of  affairs, 
is  the  public  Inclined  to  blame  them  very 
greatly  for  their  attitude. 

But  the  adoption  of  a  decisive  full-em- 
ployment law  could  be  expected  to  change  all 
that.  Why  should  not  business  and  labor 
also,  then,  assume  their  appropriate  re- 
sponsibility? Why  would  It  not  be  possible 


to  get  agreement  on  suitable  wage-price 
guidelines — more  particularly  as  labor's  cost 
of  living  would  be  held  down  by  the  celling 
on  consumer  spending?  Here  would  be  a  sit- 
uation made  for  voluntary  cooperation.  The 
stand-by  controls  already  cited  should  no 
doubt  be  kept  available  but,  given  the  im- 
proved general  outlook  under  "economic  per- 
formance Insurance,"  It  seems  probable  to 
this  writer  that  they  would  seldom  have  to 
be  Invoked. 

Sincerely  yours, 

John  H.  G.  Pierson. 


STATE  POWER  AND  STATE 
RESPONSIBILITY 

Mr.  MOSS.  Mr.  President,  I  would 
like  to  comment  briefly  this  morning 
on  the  decision  the  Supreme  Court  re- 
cently handed  down  in  the  case  of  Na- 
tional League  of  Cities  against  Usery. 
Reversing  an  earlier  opinion,  the  Court 
struck  down  the  Federal  minimum  wage 
and  hours  law  in  its  application  to  State 
and  local  governments.  This  result  is  a 
victory  for  State  sovereignty,  and  I  am 
proud  that  the  Governor  of  Utah  was  in- 
strumental in  bringing  it  about. 

In  his  capacity  as  chairman  of  the 
National  Governors'  Conference,  Gov. 
Calvin  L.  Rampton  skillfully  argued  the 
case  before  the  High  Court.  In  his  brief 
he  pointed  out  that  each  State  must  have 
the  ability  to  respond  to  its  own  prob- 
lems with  appropriate  solutions.  Con- 
ditions in  Utah  differ  greatly  from  those 
in  New  York  or  Los  Angeles.  Further- 
more, the  strength  of  our  Federal  sys- 
tem lies  in  the  ^partnership  of  the  na- 
tional Government  and  the  sovereign 
States.  If  that  partnership  is  to  remain 
strong,  the  Federal  Government  must 
not  preempt  the  authority  of  the  States 
to  legislate  with  respect  to  State,  county, 
and  municipal  employment. 

Governor  Rampton  also  argued,  how- 
ever, that  the  power  to  control  employ- 
ment standards  carries  a  responsibility 
to  do  so  wisely  and  fairly.  No  one  should 
interpret  the  Court's  decision  as  a  license 
to  exploit  or  imderpay  State  and  local 
public  employees.  To  remove  any  possi- 
bility of  misunderstanding  on  this  point. 
Governor  Rampton  recently  wrote  to  his 
colleague.  Gov.  Robert  D.  Ray,  present 
chairman  of  the  Governors'  Conference. 
In  his  letter,  the  Governor  not  only  en- 
dorses the  principles  of  fair  treatment 
of  Government  workers  but  also  proposes 
several  standards  to  which  State  and 
local  governments  should  adhere.  Most 
importantly,  he  states  that — 

In  no  case  should  state  and  local  govern- 
ment wage  rates  be  established  at  a  level 
lower  than  the  minimum  wage  as  established 
by  Congre&s  for  private  industry. 

I  commend  Governor  Rampton's  stand 
to  the  Senate  and  ask  unanimous  con- 
sent that  his  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

July  2,  1976. 
Governor  Robert  D.  Ray, 
Chairman.  National  Governors'  Conference, 
Washington,  D.C. 

Dear  Bob:  The  Supreme  Court  of  the 
United  States  in  the  case  of  National  League 
of  Cities  V.  Usery  issued  an  opinion,  dated 
June  24,   1976,  Invalidating  the  attempt  of 
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Congress  to  extend  the  provisions  of  the  Fair 
Labor  Standards  Act  to  units  of  state  and 
local  government.  The  decision  not  only  re- 
jected the  1974  amendments  which  would 
have  extended  the  provisions  of  the  federal 
act  to  substantially  all  state  and  local  em- 
ployees, but  also  reversed  the  1968  case  of 
^faryland  v.  Wirtz.  which  has  upheld  the  1966 
amendments  extending  the  provisions  of  the 
act  to  educational  and  InBtitutlonal  units  of 
state  and  local  government. 

This  decision  Is  a  significant  victory  for 
state  and  local  governments  In  their  effort  to 
resist  federal  government  control  of  state  and 
local  governmental  functions.  It  could,  how- 
ever, prove  to  be  an  empty  victory  If  the 
states,  cities  and  counties  attempt  to  use  this 
decision  as  an  excuse  for  failing  to  provide 
satisfactory  compensation  and  working  con- 
ditions for  their  employees. 

I  have  a  particular  interest  in  this  case  In 
that  I  personally  Joined  Mr.  Charles  Rhyne, 
counsel  for  the  National  League  of  Cities,  In 
arguing  the  case  before  the  Supreme  Court  of 
the  United  States.  During  the  argument.  I 
assured  the  court  that  Governors,  State  Leg- 
islators, County  Commissioners,  and  City 
Mayors  and  Councllmen  were  Just  as  con- 
cerned about  the  welfare  of  state  and  local 
government  employees  as  are  members  of  the 
United  States  Congress.  1  hope  that  subse- 
quent events  will  not  prove  me  wrong. 

While  the  decision  does  uphold  a  signifi- 
cant point  in  regard  to  state  and  local  gov- 
ernmental powers,  and  will  give  state  and 
local  government  greater  and  necessary  flexi- 
bility in  addressing  the  matter  of  state  and 
local  government  salary  ranges,  daily  and 
weekly  hour  restrictions,  and  either  ccMnpen- 
satlon  or  compensatory  time  off  for  overtime. 
It  does  not  give  us  a  license  to  be  less  than 
fair  with  our  employees.  I  would  urge  the 
National  Governors'  Conference,  to  circular- 
ize their  constituent  members,  urging: 

1.  That  in  no  case  should  state  and  local 
government  wage  rates  be  established  at  a 
level  lower  than  the  minimum  wage  as  estab- 
lished by  Congress  for  private  Industry. 

2.  That  wherever  possible,  adequate  over- 
time compensation  be  established  for  em- 
ployment beyond  eight  hours  per  day  or  forty 
hours  per  week. 

3.  That  where  compensatory  time  off  for 
public  safety  or  emergency  employment  is 
provided  In  lieu  of  overtime,  that  such  com- 
pensatory time  off  be  reasonable  and  con- 
sistent wrlth  the  demands  of  the  particular 
employment. 

While  the  decision  of  the  United  States 
Supreme  Court  reinforces  the  powers  of  state 
and  local  government,  it  should  not  be  used 
as  an  excuse  or  a  Justification  for  the  exploi- 
tation of  our  employees. 

I  would  appreciate  It  If  you  would  include 
the  substance  of  this  letter  in  a  bulletin  to 
the  members  of  your  organization. 
Sincerely, 

Calvim  L.  Rampton, 

Governor. 


AN  INVALUABLE  PUBLICATION: 
SOURCE  BOOK— DRUGS,  ALCO- 
HOL, AND  WOMEN 

Mr.  BAYH.  Mr.  President,  over  the 
past  6  years  as  chairman  of  the  Sub- 
committee To  Investigate  Juvenile  De- 
linquency, Committee  on  the  Judiciary, 
whose  jurisdiction  includes  the  produc- 
tion and  distribution  of  controlled  drugs. 
I  have  spent  as  much  time  on  efforts  to 
deal  more  effectively  with  substance 
abuse  as  I  have  on  any  other  single  Issue. 

During  the  course  of  subcommittee 
hearings  I  have  become  increasingly  con- 
cerned with  the  demonstrated  overpre- 
scription     of     drugs — particularly     for 


women;  the  less-than-balanced  emphasis 
on  women  in  drug  advertisements;  and 
^e  gross  discrimination  against  women 
substance  abusers — be  they  in  prevention 
or  rehabilitation  programs,  involved  in 
the  criminal  or  juvenile  justice  systems — 
whether  in  the  capacity  of  administrator, 
employee,  or  abuser. 

Last  October.  I  had  the  opportimity  to 
address  various  policsmiakers,  health 
providers,  civic  leaders,  medical  and  le- 
gal personnel,  family  therapists,  educa- 
tors, and  other  concerned  citizens  regard- 
ing the  efforts  needed  to  help  guarantee 
continued  impetus  for  adequate  programs 
for  prevention  of  substance  abuse  by 
women. 

This  significant  event  was  the  Nation- 
al Forum  on  Drugs,  Alcohol,  and  Women, 
the  first  federally  sponsored  National  In- 
stitute on  Drug  Abuse  Conference  held 
October  24-26,  1975.  in  Miami,  Fla.  The 
conference  was  held  in  cooperation  with 
metropolitan  Dade  County  and  the  Uni- 
versity of  Miami.  I  wish  to  commend  Mu- 
riel Nellis.  president  of  the  National  Re- 
search and  Communications  Associates, 
Inc..  whose  dedication,  dynamic  indus- 
try, and  able  leadership  were  combined 
in  primarily  designing  and  managing  this 
successful  event. 

Among  the  experts  who  were  called 
upon  to  contribute  their  knowledge  and 
skills  to  the  conferees  were:  Dr.  Robert  L. 
Dupont.  director  of  the  National  Insti- 
tute on  Drug  Abuse;  Chairman  Peter  W, 
Rodino,  Jr.,  House  of  Representatives 
Judiciary  Committee;  Dr.  Judiaime 
Densen-Gerber,  director  of  the  Odyssey 
Foundation;  Dr.  June  Jackson  Christ- 
mas, commissioner,  Department  of 
Mental  Health  and  Retardation  of  New 
York  City;  Dr.  Lilian  St.  Clair  Black- 
ford, acclaimed  researcher  and  statis- 
tician; Dr.  Heine  H.  Nowlis,  noted  edu- 
cator and  drug  abuse  specialist;  Dr.  Joan 
Curlee-Salisbury,  first  American  woman 
to  have  received  the  prestigious  Jellinek 
Award  for  her  studies  on  alcoholism; 
Hon.  Margaret  Jordan,  district  attorney, 
Kansas,  and  many  others. 

An  edited  version  of  the  proceedings 
is  now  available:  "Source  Book:  Drugs, 
Alcohol  and  Women."  The  288-page  pub- 
lication features  presentations  and  rec- 
ommendations made  by  the  more  than 
80  distinguished  and  informed  persons 
in  the  increasingly  troublesome  area  of 
female  substance  abuse. 

This  volume  is  an  invaluable  source 
of  medical,  legal,  sociological,  and  eco- 
nomic information,  as  well  as  an  update 
of  recent  legislative  action  relevant  to 
the  millic«is  of  women  in  the  United 
States  in  trouble  with  drug  and  alcohol 
abuse.  I  highly  recommend  "Drugs,  Alco- 
hol, and  Women"  to  my  colleagues  and 
all  citizens  concerned  with  attaining 
more  humane  treatment  for  women  sub- 
stance abusers. 

Copies  are  available  from  NRCA.  Inc., 
Suite  640,  1819  H  Street,  NW.,  Washing- 
ton, D.C.  20006.  For  further  information 
call  Ms.  Nellis  at  (202)  223-6331. 

Mr.  President,  the  objectives  of  the 
National  Porum  on  Drugs,  Alcohol,  and 
Women  were  to  formulate  community, 
regional,  and  national  priorities  con- 
cerning women  substance  abuse  planning 


and  the  establishment  of  coalitions  and 
communications  networks  to  enhance 
these  efforts.  I  am  pleased  to  relate  that 
these  initiatives  have  taken  hold  and 
that  this  "Source  Book"  Is  an  initially 
important  guide  to  the  solution  of  the 
imique  problems  in  education,  preven- 
tion, intervention,  treatment,  and  re- 
habilitation of  women  substance  abus- 
ers. Further  the  community  and  state- 
wide coalitions  sparked  by  this  con- 
ference have  remained  actively  involved 
in  strategies  to  cope  with  every  aspect 
of  the  women's  experience  with  sub- 
stances of  abuse. 

Mr.  President,  I  am  certain  that  the 
participation  by  all  in  this  conference 
resulted  in  action  directed  at  dealing 
more  effectively  and  more  humanely 
with  women  as  substance  abusers.  And 
as  the  subcommittee  pursues  its  work, 
I  hope  that  we  can  help  make  these 
initial  objectives  a  reality. 


AMERICA  THE  ARSENAL 

Mr.  GARY  HART.  Mr.  President.  I 
wish  to  commend  to  the  attention  of  my 
colleagues  a  discerning  article  on  con- 
ventional arms  transfers  by  Dr.  Ann 
Cahn,  a  fellow  at  Harvard's  program 
for  science  and  international  arms 
transfers. 

As  a  specialist  in  international  arms 
transfers.  Dr.  Cahn  provides  a  percep- 
tive analysis  of  our  present  arms  sales 
policy. 

In  adopting  the  conference  report  on 
the  International  Security  Assistance 
And  Arms  Export  Control  Act  of  1976, 
Congress  took  an  important  step  in  form- 
ing a  sensible  approach  to  foreign  mili- 
tary sales  and  assistance.  According  to 
Dr.  Cahn's  analysis,  however,  much  re- 
mains to  be  done. 

In  the  vast  5  years,  our  military  sales 
have  increased  by  1,000  percent,  totaling 
more  than  $10  billion  in  1975.  Although 
we  are  now  exporting  highly  sophisti- 
cated military  technology  to  countries 
on  six  continents,  we  lack  a  rational 
policy  framework  to  govern  these  trans- 
actions. 

The  executive  branch  has  not  ade- 
quately considered  the  military,  tech- 
nological, political,  strategic,  and  arms- 
proliferation  implications  of  our  weap>ons 
exports.  Instead,  it  appears  our  military 
sales  have  often  exacerbated  inter- 
national instability  and  fueled  regional 
arm^  races. 

In  passing  Senator  Nelson's  amend- 
ment to  the  Foreign  Military  Sales  Act, 
Congress  first  recognized  the  importance 
of  congressional  oversight  of  foreign 
military  sales.  The  International  Secu- 
rity Assistance  Act  broadened  congres- 
sional authority  to  permit  review  of  all 
proposed  military  sales  over  $25  million 
in  value. 

Following  receipt  of  a  letter  of  offer, 
Congress  has  20  days  to  force  a  recon- 
sideration or  withdrawal  of  the  sale  by 
concurrent  resolution.  As  there  will  be 
several  such  proposed  sales  in  the  next 
few  months — including  large  offers  of 
sophisticated  weaponry  to  African 
countries — it  is  important  that  we  care- 
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fully  review  the  multi -faceted  effects  of 
these  transfers. 

Mr.  President,  I  ask  iinanimous  con- 
sent that  Dr.  Cahn's  article,  "America 
the  Arsenal,"  which  appeared  in  the 
June  1976  issue  of  Harvard  magazine, 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

America  the  Arsenal 
(By  Anne  Heeslng  C&hn) 

Why  should  w«  concern  oiirselvee  with 
America's  axms-trade  policy?  After  all,  there 
Is  nothing  new  about  arms  trading. 

Throughout  history,  few  nations  or  groups 
of  people  have  perceived  themselves  as  self- 
sufficient  In  producing  the  weapons  they  felt 
necessary  to  pursue  their  Interests;  an  arms 
trade  between  neighbors,  tribes,  clans,  or  na- 
tions Is  as  old  as  warfare  Itself.  In  the  Bible, 
we  find  not  only  arms  transfers,  but  all  the 
ancillary  aspects  of  trade  restrlotlons,  com- 
petition, and  maintenance  of  equipment.  The 
First  Book  of  Samuel,  In  chapter  13  (:&-23). 
relates: 

"Now  there  was  no  smith  found  through- 
out all  the  land  of  Israel :  for  the  Philistines 
said.  Lest  the  Hebrews  make  them  swords  or 
spears: 

"But  all  the  Israelites  went  down  to  the 
Philistines,  to  sharpen  every  man  his  share, 
and  his  coulter,  and  his  tax.  and  his  mattock. 

"Yet  they  had  a  flle  for  the  mattocks,  and 
for  the  coulters,  and  for  the  forks,  and  for  the 
auces.  and  to  sharpen  the  goads. 

"So  It  came  to  pass  Mx  the  day  of  battle, 
that  there  was  neither  sword  nor  spear  found 
In  the  hand  of  any  of  the  people  that  were 
with  Saul  and  Jonathan;  but  with  Saul  and 
with  Jonathan  his  son  was  there  found." 

The  United  States  has  been  sending  mili- 
tary advisers  abroad  for  over  a  hundred 
years.  In  1869.  American  military  advisers 
were  In  Egypt,  and  In  1885  military  officers 
were  sent  to  Korea.  What  Is  new.  and  what 
makes  the  subject  worthy  of  our  attention, 
la  the  extraordinary  rate  of  growth  In  arms 
trade.  In  1961.  worldwide  trade  In  arms  in- 
volved »2.4  bUUon;  last  year,  total  orders  ex- 
ceeded $20-bUIlon8'  worth,  nearly  a  tenfold 
Increase  In  fourteen  years. 

The  United  States  has  aptly  been  called 
the  General  Motors  of  this  industry,  with 
weapons  transactions  yielding  well  over  $10 
bUUon  for  each  of  the  last  two  years.  The 
Soviet  Union  lags  far  behind,  with  sales 
of  about  $5  billion,  followed  by  Prance  with 
94  billion  and  Great  Britain  selling  about 
91.5  billions'  worth.  These  four  nations  are 
responsible  for  nearly  90  percent  of  the 
world's  total  arms  sales.  But  a  study  con- 
ducted by  the  Arms  Control  and  Disarma- 
ment Agency  found  that  between  1961  and 
1971,  57  nations  each  exported  at  least  half 
a  million  dollars'  worth  of  weapons,  and  113 
countries  Imported  arms  valued  at  a  similar 
amount.  So  it  Is  a  multlplayer  game  we  are 
trying  to  understand. 

The  Increase  In  arms  sales  has  been  very 
rapid.  In  1970,  the  United  States  sold  ap- 
proximately $1  billions'  worth  of  weapons. 
By  fiscal  1973,  this  had  tripled  to  $3.8  billion, 
and  the  following  year  It  tripled  once  more 
to  over  910  billion.  Any  Instrument  of  United 
States  policy  that  grows  so  dramatically  over 
such  a  short  period  of  time  should  be  of 
concern  to  the  citizenry.  Most  of  us  would 
assume  that  such  a  shift — which,  as  Thomas 
Hughes  of  the  Carnegie  Endowment  for  In- 
ternational Peace  recently  wrote,  has  turned 
America  from  the  arsenal  of  democracy  Into 
J\i8t  the  arsenal — would  be  the  result  of  ra- 
tional governmental  decision-making.  One 
would  think  that  the  policy  would  be  care- 
fully scrutinized  by  all  the  executive  agencies 
Involved  (in  this  case,  the  State  Department. 


the  Department  of  Defense,  the  Tnwtvarj,  and 
the  Commerce  and  the  Arms  Control  and 
Disarmament  Agencies)  prior  to  making 
commitments  to  foreign  governments.  Fur- 
ther, one  might  expect  that  the  military, 
technical,  political,  strategic,  and  airms-con- 
trol  implications  of  major  transactions  woxild 
be  thoroughly  communicated  both  to  Con- 
gress and  to  the  American  people.  In  fact, 
none  of  these  conditions  has  been  met.  De- 
spite a  tenfold  dollar  Increase  In  four  years, 
no  governmentwlde  policy  study  has  been  is- 
sued; no  "white  paper"  on  arms  sales  has 
been  made  public.  The  famoiis  National  Se- 
curity Study  Memorandum  was  not  even 
initiated  until  May  1975.  which  was  after  the 
United  States  had  signed  orders  to  sell  over 
925  billions'  worth  of  weapons  within  a  four- 
year  time  span.  As  an  indication  of  the  lack 
of  urgency  with  which  the  subject  of  arms 
trade  Is  considered  by  this  Administration, 
that  study  is  still  continuing,  a  year  later. 

Thus,  another  reason  for  concern  about 
America's  arms-trading  policies  is  that  the 
policy-making  machinery  within  the  execu- 
tive branch  has  collapsed.  Sales  decisions  are 
devoid  of  serious  assessments  of  the  risks, 
benefits,  or  long-range  implications  of  arms 
races.  We  are  witnessing  ad  hoc  decision- 
making with  elements  of  a  "satchel"  phl- 
lo^hy,  by  which  visiting  heads  of  state  are 
not  allowed  to  return  home  empty-handed, 
but  are  sold  or  given  a  helicopter  or  a  few 
missiles  as  "goodwill"  gestures.  Contempo- 
rary decisions  seem  also  to  be  heavily  based 
on  the  competition  principle — If  we  do  not 
sell  the  planes,  tanks,  or  widgets,  the  British. 
French,  or  Russians  will.  And  there  are  bal- 
ance-of-payments  considerations,  too.  But 
adding  up  these  disparate  elements  leaves  us 
far  short  of  a  well-articulated  policy  publicly 
debated  and  widely  discussed. 

Yet  another  reason  for  concern  is  the  so- 
phistication of  the  weapons  being  traded 
today.  In  the  past.  we.  and  other  supplier  na- 
tions, used  to  sell  or  give  away  our  second- 
hand, obsolete  weapons  (last  year's  models,  as 
it  were) ,  as  part  of  a  program  to  update  and 
modernize  the  Inventories  of  our  own  forces. 
Now  we  are  selling  front-line  technology  hot 
off  the  drawing  boai^s.  For  example,  the  Bell 
gunshlp  helicopter  ordered  by  Iran,  which 
can  fire  cannon,  rockets,  and  antitank  mis- 
siles. Is  more  advanced  than  any  helicopter 
now  in  the  United  States  forces;  these  hell- 
copters  will  be  delivered  to  Iran  at  the  same 
time  they  are  Introduced  Into  our  own  armed 
forces.  The  Tow  antitank  missile,  which  was 
made  available  to  Israel  In  Just  the  last  two 
days  of  the  Yom  Klppur  War,  is  now  being 
exported  to  twenty  countries.  The  Russians 
have  supplied  and  trained  Arab  countries 
with  similar  types  of  weapons. 

Our  own  military  Is  beginning  to  question 
the  wisdom  of  this  headlong  rush  to  sell  our 
latest  weaponry  abroad.  Defense  Department 
officials  now  worry  about  the  combat  readi- 
ness of  our  own  forces  because  of  our  exten- 
sive sales  from  existing  inventories. 

Training  foreign  armed  forces  to  use.  main- 
tain, and  repair  the  huge  quantity  of  planes, 
ships,  tanks,  and  missiles  that  are  beginning 
to  flow  across  the  seas  will  require  a  large 
commitment  of  United  States  military  and 
civilian  personnel  abroad.  Our  own  all-volun- 
teer armed  forces  are  finding  that  they  will 
have  to  compete  with  foreign  governments 
for  these  highly  trained  personnel. 

The  manner  In  which  the  subject  of  United 
States  advisers  overseas  was  communicated  to 
Congress  and  to  the  public  Ulustrates  the 
need  for  concern.  The  Initial  public  an- 
nouncement In  February  1976  of  the  977- 
mllllon  contract  awarded  to  the  Vlnnell  Cor- 
poration to  train  the  Saudi  Arabian  national 
guard  did  not  identify  the  country  In  which 
the  Americans  woiild  be  working  nor  the  na- 
tiu-e  of  their  Jobs.  When  the  Information  was 
given  to  Congress,  It  was  on  a  classified  basis. 


Similarly,  the  agreement  between  Iran  and 
Rockwell  International  In  February-March 
of  1975  to  establish  a  conmiunlcations- 
Intelllgence  facility— capable  of  Intercepting 
civilian  and  military  communications  In  the 
Persian  Gulf — was  not  made  public  until 
June.  This  was  despite  the  fact  that  the 
agreement  called  for  recruitment  of  past  and 
present  staff  of  the  United  States  National 
Seciu-lty  Agency  and  the  Air  Force  Secrirlty 
Service,  many  of  whom  have,  or  have  had, 
access  to  this  country's  most  closely  guarded 
Intelligence  techniques. 

One  defense  analyst  recently  estimated 
that  by  1980  there  may  be  well  over  160.000 
Amerlcaiu  In  Iran  alone  associated  In  some 
way  with  servicing  Iranian  military  forces. 
We  should  know  by  now  that  arms  supplies 
and  military  advisers  abroad  can  be  the  first 
step  down  a  perlloiis  slope.  If  this  will  be 
one  of  the  eventual  side  effects  of  today's 
arms-sales  policies,  the  American  people 
ought  at  least  to  b©  Informed  about  It. 

Just  as  the  quality  and  quantity  of  our 
arms  shipments  have  changed,  so  too  have 
the  recipients  of  oirr  largess.  In  the  immedi- 
ate post-World  War  n  period,  the  main  re- 
ceivers were  our  European  allies  and  the 
"forward-defense  countries."  those  on  the 
perimeter  of  the  Soviet  Union  and  China 
The  rationales  were  phrased  in  the  termi- 
nology of  the  Cold  War:  to  contain  mono- 
lithic Communism,  to  bolster  our  allies  to 
withstand  the  onslaught  of  Red  armies 
marchUig  across  Europe,  and  to  secure  base 
and  landing  rights  for  our  own  forces.  To- 
day, more  than  80  percent  of  our  arms  sales 
are  to  the  Persian  Gulf  and  the  Middle  East 
In  1974,  Iran  signed  orders  to  buy  more 
American  mUitary  equipment  than  the  rest 
of  the  world  combined  had  ordered  from  any 
country  in  any  previous  year.  Yet  the  same 
rationales  of  twenty  years  ago  are  being  used 
to  justify  today's  sales  to  these  countries. 

One  Important  by-product  of  these  pro- 
digious arms  sales  to  the  Persian  Gulf 
countries  is  the  spillover  effect  on  the  vola- 
tile Middle  East.  The  arms  we  are  now  fur- 
nishing to  Jordan,  Saudi  Arabia,  Kuwait,  and 
Lebanon,  by  heightening  Israel's  sense  of 
insecurity,  are  fueling  the  very  arms  race  In 
the  Middle  East  we  say  we  are  committed  to 
avoiding.  Our  massive  infusion  of  highly 
sophisticated  weaponry  into  the  region  can 
hardly  be  seen  as  conducive  to  stability. 

Lastly,  we  should  consider  the  lack  of  pub- 
lic and  Congressional  control  in  the  formula- 
tion of  arms-trade  policies.  Just  as  the  quan- 
tity and  quaUty  and  the  recipients  of  arms 
have  changed,  so  too  has  the  method  of 
payment,  and  with  It  Congress's  participa- 
tion In  the  transactions.  When  weapons  were 
furnished  to  our  allies  after  the  Second 
World  War.  they  were  donated  as  military 
aid  and  Congress  had  to  authorize  and  ap- 
propriate the  necessary  funds.  As  the  Euro- 
pean allies  recovered  and  our  foreign-policy 
horizons  began  to  broaden,  credit  was  then 
extended  to  loan  nations  money  to  buy 
American  weapons.  Again,  Congress  had  to 
authorize  and  appropriate  the  money.  In 
both  cases — the  extension  of  aid  and  of 
credit — mechanisms  existed  for  the  partici- 
pation (albeit  often  perfunctory)  of  Con- 
gress. 

The  transition  from  aid  and  credit  to  cash 
transactions  occurred  simultaneously  with 
the  rapid  rise  In  United  States  arms  sales. 
Until  1974,  Congress  effectively  had  no  voice 
in  cash  arms  transactions.  It  seemed  to  many 
that  there  was  an  Inverse  relationship  be- 
tween the  Importance  of  arms  transactions 
as  Implements  of  United  States  foreign  policy 
and  the  amount  of  Congressional  Involve- 
ment. 

By  1974  three  factors  coalesced  presaging 
change : 

Congress  began  to  reassert  Its  prerogative 
In  the  formulation  of  foreign  policy  in  gen- 
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ersl,  and  In  the  area  of  arms  sales  In  par- 
ticular. 

Congress  reacted  sharply  to  the  disclosure 
In  the  news  media  of  some  large  arms  deals. 

Congress  responded  to  public  concern 
kbout  the  growing  volume  of  arms  traffic. 
Harris  polls  a  year  ago  showed  that,  by  an 
overwhelming  65-to-22-percent  majority, 
Americans  opposed  United  States  nUlltary 
aid  to  foreign  cotintrles.  A  S3-to-35-percent 
majority  opposed  military  sales  (as  con- 
trasted with  military  aid) . 

The  Nelson  Amendment  to  the  Foreign 
MUitary  Sales  Act.  passed  In  1974,  provided 
for  a  Congressional  veto  of  any  weapon  sale 
valued  at  925  million  or  more  (by  a  concur- 
rent resolution  of  both  Houses  passed  within 
twenty  calendar  days  of  notification  of  the 
Impending  sale  by  the  executive  branch). 

Since  the  amendment  became  effective.  45 
notifications  of  pending  sales  have  appeared 
In  the  Congressional  Record.  Examining 
these  reports,  one  finds  that  22,  or  Just  under 
half,  are  In  part  classified  or  leave  some  of 
the  required  Information  unspecified.  One 
such  notification,  reported  on  March  3.  1976. 
transmitted  no  Information  Whatsoever,  since 
the  name  of  the  recipient  country,  the  equip- 
ment sold,  the  quantity,  and  the  cost  were 
all  classified. 

This  year,  both  Houses  of  Congress  realized 
that  the  Nelson  Amendment  Involves  Con- 
gress too  late  In  the  process.  Too  many  bu- 
reaucratic and  diplomatic  wheels  have  been 
set  in  motion  by  the  time  Congress  is  noti- 
fied of  the  pending  sale.  What  Congress 
needs,  as  Carl  Marcy.  former  chief  of  staff 
of  the  Senate  Foreign  Relations  Committee, 
recently  vsrote.  Is  "to  be  In  on  the  takeoffs 
as  well  as  the  crash  landing*." 

In  early  April,  the  International  Secxirity 
Assistance  and  Arms  Export  Control  Act  of 
1975  was  referred  back  to  the  House  and 
Senate  by  a  joint  House-Senate  Conference 
for  final  approval.  The  bill: 

Umfles  the  procedures  of  arms  sales  by 
commercial  and  government-to-govemment 
channels, 

Establishes  an  over-all  annual  celling  for 
all  military  sales  of  9  billion  constant  1975 
dollars,  subject  to  a  case-by-case  Presidential 
waiver. 

Phases  out  all  military-assistance  programs 
and  military-assistance  advisory  groups  by 
September  30,  1977. 

Requires  all  military  sales  of  $25  million 
or  more  and  all  sales  of  "major  defense 
equipment"  to  be  handled  on  a  government- 
to-government  rather  than  conunerclal  basis. 

Requires  the  President  to  submit  an  an- 
nual country-by-country  Justification  of  the 
government-to-government  sales  program  to 
Congress. 

Requires  the  President  to  conduct  a  com- 
prehensive study  of  the  turas -sales  policies 
and  practices  of  the  United  States  govern- 
ment, and  to  report  the  findings  to  Congress, 

Expands  the  reporting  procedures  on  mili- 
tary exports,  including  agents'  fees  and  poli- 
tical contributions. 

Limits  the  President's  authority  to  draw 
on  Department  of  Defense  stocks  for  mili- 
tary-assistance programs  unless  he  certifies 
that  such  a  transfer  is  vital  to  United  States 
security,  and 

Increases  the  time  avallaWe  for  Congres- 
sional consideration  to  thirty  calendar  days. 

With  this  capsxilatlon  of  how  arms-trade 
policy  Is  formed  In  the  executive  and  legis- 
lative branches,  we  can  now  address  the 
question  of  what  should  America's  trade 
policies  be? 

First,  and  foremost.  America's  basic  policy 
should  be  not  to  sell  weapons  as  a  matter  of 
policy  at  all.  Only  in  certain  cases,  when 
there  exists  a  broad,  well-defined  consensus 
or  when  there  is  a  longstanding  United  States 
commitment  or  a  special  and  well-understood 
close  relationship,  should  our  general  policy 
be  one  of  arms  sales.  Areas  that  fall  Into  this 


category  are  our  NATO  allies,  Israel,  Japan, 
and  possibly  Korea.  For  all  other  countries, 
the  burden  of  proof  should  be  on  those  who 
want  to  make  the  sale.  How  would  the  sale 
benefit  long-term  United  States  objectives? 
What  alternative  options  exist  for  meeting 
those  objectives,  other  than  the  sale  of  arms? 
What  are  the  arms-control  and  arms-race  Im- 
plications of  the  proposed  transfer?  What  al- 
ternative sources  of  supply  are  available? 
How  would  United  States  national  interests 
be  affected  If  another  nation  supplied  the 
weapon? 

Second,  International  affairs  Is  not.  as  some 
would  have  us  believe,  the  exclusive  domain 
of  the  executive  branch.  The  Constitution 
divides  between  the  two  branches  of  govern- 
ment the  power  to  determine  the  nation's 
foreign  policies  and  to  shape  their  content. 
American  arms -sales  policies  must  be  fash- 
ioned in  a  cooperative  spirit  between  them. 

Third,  we  must  stop  abusing  the  national- 
security  classification  system  as  we  have  been 
doing  by  withholding  information  about 
arms  sales  from  the  American  people.  It  Is 
difficult  to  see  how  disclosvire  of  American 
arms  sales  or  training  can  be  construed  as  in- 
jurious to  the  security  Interests  of  the  United 
States,  and  that  Is  the  only  legal  basis  for 
such  a  classification.  It  is  the  recipient  coun- 
tries that  do  not  want  their  neighbors,  rivals. 
or  potential  adversaries  to  know  how  many 
of  what  kind  of  weapons  they  are  acquiring 
from  whom.  But  for  the  United  States  gov- 
ernment to  acquiesce  In  this  practice  is  a 
warped  use  of  the  nation's  security  classifi- 
cation program  and  should  be  immediately 
disavowed,  along  with  all  other  forms  of 
clandestine  dealings. 

Lastly,  the  American  public  ought  to  be 
more  actively  involved  In  the  determination 
and  formulation  of  our  arms-trade  policies. 
There  are  no  absolute  experts  In  determining 
the  national  Interest  and  there  Is  nothing  In 
the  realm  of  basic  foreign  policy — or  any 
other  policy — ^that  cannot  be  understood  by 
most  Americans. 

The  executive  branch,  which  will  always 
strive  to  present  current  policies  In  their 
most  favorable  light,  also  has  an  obligation  to 
furnish  materials  that  would  facilitate  the 
expression  of  alternative  views.  Newsletters, 
digests,  public  debates.  Increased  availability 
of  documents — all  of  these  can  help  to  In- 
crease the  public's  awareness  of  and  Interest 
In  foreign  policy  and  arms-trade  Issues. 

On  the  legislative  side.  I  would  advocate 
more  Congressional  foreign-policy  debates, 
with  opposing  witnesses  cross-questioning 
each  other;  opening  more  Congressional  de- 
bates to  television;  and  using  Congressional 
newsletters  as  a  means  to  educate  constitu- 
ents on  questions  such  as  pending  arms 
sales. 

Can  this  be  done?  In  the  words  of  Albert 
Schweitzer,  "As  to  the  question  of  whether  I 
am  a  pessimist  or  an  optimist,  I  answer  that 
my  knowledge  Is  pessimistic  but  my  willing 
and  hoping  are  optimistic." 


JEC  HOLDS  MIDYEAR  HEARING  ON 
THE  STATE  OP  THE  ECONOMY 

Mr.  HUMPHREY.  Mr.  President,  the 
Joint  Economic  Committee  held  the  sec- 
ond in  its  series  of  midyear  hearings  on 
June  17.  1976,  on  the  state  of  the  econ- 
omy. Testifying  before  the  committee 
were  James  O'Leary,  vice  chairman  of 
ttie  U.S.  Trust  Co.  of  New  York,  Arthur 
Okun,  senior  fellow  at  the  Brookings 
Institution,  and  Thomas  Demberg,  pro- 
fessor of  economics  at  American  Univer- 
sity who  discussed  the  economic  outlook 
and  fiscal  policy  needs. 

According  to  James  O'Leary,  the  re- 
covery "has  been  vigorous  and  broad- 


based."  The  basic  force  behind  the  surge 
has  been  the  rise  of  consumer  and  busi- 
ness confidence.  For  the  most  part, 
O'Leary  added,  the  private  sector  of  the 
economy  worked  to  strengthen  business 
activity.  Another  substantial  boost  to 
the  recovery  was  the  reliquidation  of  the 
economy,  which  in  turn,  encouraged 
capital  spending  and  increased  draiand. 
He  noted: 

The  authorities  have  struck  a  good  bal- 
ance between  encouraging  a  strong  but  sus- 
tainable rate  of  economic  expansion  and  at 
the  same  time  contributing  to  a  significant 
improvement  In  the  Infiatlon  picture. 

Yet  now,  he  cautions,  the  authorities 
must  continue  to  guard  against  too  rapid 
an  expansion  of  money  or  the  result  will 
be  another  round  of  double  digit  infla- 
tion. He  believes  that  chronic  unemploy- 
ment is  one  of  our  most  serious  problems, 
and  therefore  advocates  selective  unem- 
ployment policies  such  as  public  service 
jobs,  manpower  training,  and  other  such 
measures. 

Arthur  Okun  also  expressed  a  similar 
view,  stating  that: 

The  economy  Is  Improving  but  we  have 
a  long,  long  way  to  go  to  regain  prosperity. 

He  expects  the  growth  rate  to  slow 
down  next  year.  Yet  he  believes  that  a 
maintenance  of  this  year's  pace  would 
be  desirable  for  next  year.  However  it 
would  necessitate  an  additional  stimu- 
lative fiscal  and  monetary  program  and 
for  that  reason  he  does  not  recommend 
taking  such  an  initiative.  He  therefore 
bases  policy  planning  on  an  "optimistic 
assessment  of  the  forthcoming  vigor  of 
private  demand."  Mr.  Okun  believes  that 
the  first  concurrent  resolution  is  a  major 
improvement  over  the  administration's 
budget  proposal  which  was  too  restric- 
tive. Overall,  he  urges  a  "steady-as-you- 
go"  approach  which  he  believes  is  a  safer 
and  wiser  course  to  follow. 

Thomas  Demberg  expressed  less  satis- 
faction with  what  he  terms  the  "fiscal 
conservatism  that  seems  to  have  invaded 
the  Hill."  He  believes  that  this  conserva- 
tive trend  is  unfortunate,  and  he  advo- 
cates fiscal  stimulus  now  rather  than 
later  when  the  economy  begins  to  falter. 
He  believes  that  it  will  be  more  difficult 
to  introduce  new  expenditure  programs 
in  the  future.  Now  the  economy  is  well 
below  its  potential,  he  states,  and  addi- 
tional stimulus  would  be  least  likely  to 
renew  infiatlon.  He  believes  the  risk  of 
Inflation  would  be  minimal  and  further 
might  produce  a  rise  in  the  growth  rate 
and  also  might  lower  the  deficits  of  the 
future.  He  concludes  by  urging  Congress 
to  reduce  personal  income  taxes  and 
adds  that  it  should  be  done  as  soon  as 
possible. 

As  I  have  previously  stated,  I  believe 
that  the  economic  recovery  the  past  year 
has  been  gratifs^g.  At  our  annual  hear- 
ings in  January,  I  was  more  optimistic 
about  the  recovery  than  either  the  ad- 
ministration or  even  the  economists  who 
testified  before  our  committee  were  at 
that  time.  I  am  pleased  to  see  that  my 
expectations  have  come  to  pass.  I  credit 
congressional  Initiatives  for  being  partly 
responsible  for  the  turnaround.  Sharply 
reduced  economic  growth  in  the  second 
quarter  reminds  us,  however,  that  it  is 
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still  premature  for  self -congratulations, 
and  Congress  must  continue  its  vigilance 
to  see  that  the  recovery  remains  on  track. 


WHO  NEEDS  THE  B-1? 

Mr.  CULVER.  Mr.  President.  Sunday's 
New  York  Times  magazine  contained  an 
excellent  article  by  John  Finney  entitled, 
"Who  needs  the  B-1?" 

The  article  traces  the  history  of  the 
B-1  and  its  rationale.  Mr.  PThney  writes: 

The  Justifications  advancea  by  the  Ford 
Administration  spring  more  from  flag-wav- 
ing tradition  than  from  logic. 

A  more  rational  debate,  Mr.  Finney 
suggests,  would  focus  on  such  questions 
as: 

Why,  when  the  United  States  has  enough 
land-based  missiles  and  misslle-flrlng  sub- 
marines to  destroy  the  Soviet  Union  several 
times  over,  does  It  need  a  large  fleet  of 
bombers  also  capable  of  devastating  the  So- 
viet Union?  Would  the  Soviet  Union  be  de- 
terred from  attacking  by  the  knowledge 
that,  in  addition  to  the  missiles,  the  United 
States  has  244  strategic  bombers?  Or.  If  de- 
terrence failed,  what  difference  would  it 
make  if  the  bombers  were  able  to  bombard 
their  targets  6  to  8  hours  after  each  side 
bad  laid  waste  to  the  other  with  several  ex- 
changes of  missile  salvos? 

Mr.  President,  in  order  that  all  Mem- 
bers may  have  an  opportunity  to  read 
this  timely  article,  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<  See  exhibit  1.) 

Mr.  LEAHY.  Mr.  President,  the  B-1 
bomber,  the  largest  and  most  significant 
single  item  in  this  year's  defense  budget, 
promises  to  be  a  subject  of  contro- 
versy for  months,  if  not  years,  to  come. 
The  decisions  which  the  Congress  and 
the  next  administration  make  regarding 
it  will  deteripine  how  we  set  our  national 
priorities  for  decades  and  will,  for  good 
or  bad,  affect  the  lives  of  every  American 
for  the  remaining  years  of  this  century 
and  far  into  the  next. 

Whether  we  eventually  actually  pro- 
ceed to  construction  of  the  B-1  and  ap- 
propriate the  necessary  billions  of  dollars 
for  that  purpose  will  perhaps  constitute 
the  most  momentous  decision  made  by 
this  and  the  succeeding  Congress.  There- 
fore, it  behooves  each  of  us  and  all  Amer- 
icans to  know  as  much  as  possible  about 
this  fantastically  expensive  weapon. 
Words  that  would  fill  volumes  have  al- 
ready been  spoken  and  written  on  the 
subject,  but  there  is  still  room  for  more 
knowledge  and  more  insight  on  it. 

In  the  New  York  Times  Magazine  of 
July  25,  1976,  John  W.  Finney,  a  member 
of  the  New  York  Times  Washington  bu- 
reau and  an  outstanding  observer  of  mili- 
tary affairs,  wrote  a  most  concise  and 
cogent  article  entitled  "Who  needs  the 
B-1?"  His  article  should  be  read  by  any- 
one concerned  with  this  subject,  or.  in- 
deed, concerned  with  the  future  of  our 
Nation. 

Therefore.  Mr.  President.  I  ask  imani- 
mous  consent  that  Mr.  Pirmey's  article  be 
printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 


Mr.  STEVENSON.  Mr.  President.  I  am 
happy  to  see  that  the  Senate  Appropria- 
tions Committee,  although  by  only  a 
slender  margin,  has  voted  to  withhold 
funds  for  the  production  of  the  B-1 
bomber  until  after  the  inauguration  of 
the  next  administration.  This  would  give 
the  new  administration  the  opportunity 
to  review  the  justification  of  the  most 
expensive  weapons  system  which  the 
American  people  have  ever  been  asked 
to  pay  for.  I,  for  one,  remain  unconvinced 
that  the  strategic  mission  to  be  assigned 
the  B-1  cannot  be  adequately  undertaken 
by  existing  aircraft,  suitably  modified. 
The  Pentagon  correspondent  of  the  New 
York  Times,  John  W.  Finney,  shares  my 
skepticism.  He  has  concluded  that  "no 
other  piece  of  military  pork  was  ever  so 
expensive  or  so  unsalted  with  rational 
justification." 

Mr.  President,  I  ask  unanimous  con- 
sent that  his  article  in  Sunday's  New 
York  Times  Magazine  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

'See  exhibit  1.) 

ExHisrr  1 
Who  Needs  the  B-I? 
(By  John  W.  Finney) 

Washington — Like  a  Jet  transport  accel- 
erating down  the  runway,  a  new  strategic 
bomber  is  about  to  take  off  on  potentially 
the  most  expensive  weapons  program  ever 
undertaken  by  the  Defense  Department.  The 
bomber  is  the  B-1,  the  Air  Force's  super- 
sonic successor  to  the  B-52.  which  for  20 
years  has  been  the  airborne  symbol  of  Amer- 
ica's nuclear  might.  With  a  needlelike  nose 
and  bulbously  streamlined  body  that  give  it 
the  look  of  a  wasp  coming  in  for  the  attack, 
the  B-1  is  a  remarkable  airplane,  a  tribute 
to  the  technological  prowess  of  the  United 
States.  The  only  thing  is.  the  executive 
branch  and  Congress  are  backing  the  multl- 
bllllon-doUar  Investment  without  a  clear, 
logical  examination  of  whether  a  sophisti- 
cated new  strategic  bomber  Is  needed— 
whether  the  plane  is  off  on  a  Strangelovlan 
flight  of  Air  Force  pride  and  fancy  or  on  a 
ml.vslon  es.sentipl  to  the  nation's  security. 

The  B-1.  In  fact,  presents  an  exampie  of 
how  a  weapons  program  starts  off  as  an  ex- 
ploratory concept  and  then  acquires  a  .seem- 
ingly Irreversible  momentum  powp'-ed  bv  the 
parochial  Interests  of  a  military  service,  In- 
dustrial and  labor-union  pres-sures,  chauvin- 
istic slogans  and  public  fascination  with 
new«technology. 

The  current  estimate — and  costs  seem  to 
keep  rising  as  takeoff  approaches — Is  that  It 
would  take  S21.4  billion  to  develop  and  build 
a  fleet  of  244  B-1  bombers  bv  1985.  That 
mearts  $87  8  million  apiece — provided  the  Air 
Force  carried  out  its  stated  goal  of  building  a 
fleet  of  244  planes.  There  Is  reason  to  believe, 
however,  that  thl.«-  fleure  was  arrived  nt  not 
on  the  basis  of  anv  clearly  defined  military 
requirement  but  In  order  to  keep  the  unit 
cost  of  the  bomber  from  zooming  further  up. 
If  the  Air  Force  builds  fewer  than  244 — as 
some  four-star  generals  privately  acknowl- 
edge Is  probable — the  unit  cost  will  go  even 
higher.  Furthermore  the  «21  4  billion  esti- 
mate does  not  Include  the  costs  of  weapons, 
or  of  a  new  fleet  of  tanker  planes  that  even- 
tually may  be  needed  to  refuel  the  B-1  in 
flight,  or  the  expense  of  operating  the  bomber 
fleet.  The  $21.4  billion,  therefore,  is  but  the 
down  payment  on  an  Investment  that  even- 
tually may  total  anywhere  from  $50  billion 
to  $100  billion.  More  than  $2.4  billion  has 
already  been  Invested.  Three  test  models  of 
the  B-1  are  now  flying.  While  a  decision  on 
whether  to  put  the  bomber  Into  production 


is  supposed  to  be  made  in  late  November  on 
the  basis  of  test  results,  the  Ford  Adminis- 
tration has  already  made  a  backhanded  com- 
mitment to  production  by  including  $1  bil- 
lion in  the  defense  budget  for  procuring  the 
first  three  operational  models. 

Yet  the  program  may  now  have  run  into 
election-year  politics.  Jimmy  Carter,  after 
some  equivocation,  has  come  out  against 
the  B-1.  In  a  statement  to  the  Democratic 
Party  platform  committee,  Carter  described 
the  B-1  as  "an  example  of  a  proposed  system 
which  should  not  be  funded  and  would  be 
wasteful  of  taxpayers'  dollars."  His  position 
was  Incorporated  in  the  party  platform, 
which  calls  for  the  production  decision  to 
be  postponed  until  a  new  Administration 
takes  office — as  a  band  of  Democratic  liberals 
in  Congress  had  been  urging  all  along, 
against  the  prevailing  sentiment  in  both 
houses.  The  B-1  may  well  become  an  issue 
in  the  Presidential  campaign. 

If  it  does,  a  rational  debate  would  re- 
volve around  such  questions  as:  Why,  when 
the  United  States  has  enough  land-based 
missiles  and  misslle-firlng  submarines  to 
destroy  the  Soviet  Union  several  times  over, 
does  it  need  a  large  fleet  of  bombers  also 
capable  of  devastating  the  Soviet  Union? 
Would  the  Soviet  Union  be  deterred  from 
attacking  by  the  knowledge  that,  in  addi- 
tion to  the  missiles,  the  United  States  has 
244  strategic  bombers?  Or,  If  deterrence 
failed,  what  difference  would  it  make  If  the 
bombSBrs  were  able  to  bombard  their  targets 
six  to  eight  hours  after  each  side  and  laid 
waste  to  the  other  with  several  exchanges 
of  missile  salvos? 

The  B-1  has  Its  origins  in  those  glamorous 
days  of  World  War  II  when  the  Air  Force 
was  first  flying  off  Into  the  wild  blue  yonder, 
bombarding  Germany  with  B-17's  and  B- 
24's  and  Japan  with  B-29's.  Whether  this 
won  the  war,  as  air-power  enthusiasts  came 
to  believe,  Is  debateable,  but  it  did  Im- 
plant the  bomber  as  the  centerpiece  of  the 
Air  Force.  It  also  spawned  succeeding  gen- 
erations of  bomber  pilots — men  with  a  "20- 
mission  crush  "  to  their  hats  and  a  machismo 
so  well  personified  by  Gen.  Curtis  LeMay 
sitting  at  the  controls  with  a  cigar  plugged 
In  his  mouth.  These  men  came  to  dominate 
Air  Force  thinking  and  command. 

After  World  War  II,  the  bomber  became 
the  designated  weapon  for  delivering  the 
atomic  bomb  against  the  Soviet  Union.  It 
thus  became  synonymous  with  deterrence, 
a  concept  that  still  prevails  In  the  White 
House,  the  Congress  and  the  Pentagon.  The 
Air  Force  has  built  a  series  of  strategic 
bombers — the  lumbering  B-36  and  the  sleek 
B-47,  both  long  since  consigned  to  the 
graveyard;  the  B-58,  the  Air  Force's  first 
abortive  attempt  to  develop  a  supersonic 
bcmber;  the  FB-111,  which  became  known 
as  "McNamara's  folly"  and  was  stopped  by 
Congress  after  only  75  aircraft  were  pro- 
duced. The  backbone  of  the  strategic- 
bomber  force  came  to  be  supplied  by  the 
B-52,  probably  the  Air  Force's  greatest  aero- 
nautical achievement.  Even  today,  24  years 
after  Its  first  filght,  the  B-52  Is  an  Impor- 
tant part  of  the  strategic  deterrent,  carry- 
ing about  25  percent  of  the  weapons  In  the 
nuclear  arsenal  and  about  50  percent  of  the 
megatonnage. 

Despite  the  advent  of  intercontinental 
ballistic  missiles  two  decades  ago.  the  Air 
Force  continued  to  emphasize  the  role  of  the 
bomber.  (The  Soviet  Union,  by  contrast, 
turned  to  missiles.)  Although  the  land- 
based  Mlnuteman  and  submarine-launched 
Polaris  and  Poseidon  missiles  began  to  dis- 
place the  bomber  by  the  early  60's  as  the 
primary  delivery  system  of  the  strategic 
forces,  the  "bomber  generals"  were  not  about 
to  abandon  a  weapon  that,  if  nothing  else, 
still  provtded  the  warrior  with  a  place  in  the 
cockpit.  Even  before  production  of  the  B-52 
was  discontinued  in  1962,  the  generals  were 
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looking  ahead  to  a  new  bomber — which,  of 
course,  had  to  be  supersonic,  tf  only  because 
the  rival  fighter  pilots  had  long  since  broken 
through  the  sonic  barrier.  What  ensued  was 
one  of  the  biggest  weapons  fiascoes  of  the 
postwar  period — the  B-70  Valkyrie  bomber. 

The  B-70  was  designed  to  dash  in  at  high 
altitudes  over  the  Soviet  Union — so  high  and 
so  fast  that  no  Soviet  fighter  could  ever 
catch  It.  The  whole  concept  was  exploded  In 
1960  when  Gary  Powers  and  his  U-2  spy 
plane  were  shot  down  over  Soviet  territory 
by  a  ground-to-air  missile.  This  proved  that 
no  bomber,  whatever  its  speed  and  altitude, 
could  outrun  a  missile.  It  took  several  years 
for  the  Air  Force  and  its  Congressional  allies 
to  accept  that  lesson,  however,  and  for  years 
the  Congressional  armed -services  committees 
sought  to  keep  the  B-70  program  alive,  while 
the  Kennedy  Administration  sought  to  kill 
It.  The  program  was  finally  scrapped  in  1966, 
after  two  flying  prototypes  had  been  built 
and  $1.48  billion  had  been  sp«nt.  One  of  the 
B-70's  crashed,  and  the  other  Valkyrie  was 
flown  to  its  Valhalla  in  an  Air  Force  museum 
In  Ohio,  where  it  rests  as  one  of  the  most 
expensive  museum  pieces  in  history. 

Out  of  the  ashes  of  the  B-7D  program  rose 
the  B-1.  Since  flying  fast  and  high  would  no 
longer'  do,  the  new  bomber  would  fly  fast 
and  low — so  low  that  it  could  not  be  de- 
tected by  radar  In  time  for  the  enemy  to  fire 
his  ground-to-air  missiles.  The  concept  was 
studied  for  several  years  under  a  program 
known  as  AMSA,  an  acronym  for  Advanced 
Manned  Strategic  Aircraft  that  an  impatient 
Air  Force  sometimes  suggested  really  stood 
for  "America's  Most  Studied  Aircraft."  In 
June  1970,  North  American  Rockwell  was 
awarded  a  $1.4 -billion  contract  to  build  three 
flying  prototypes  of  the  B-1.  (This  firm.  In- 
cidentally, had  by  then  absorbed  the  com- 
pany— North  American  Aviation — that  had 
developed  the  B-70:  it  has  since  become 
Rockwell  International.) 

The  new  plane  that  came  off  the  drawing 
boards  Is  two-thirds  the  size  of  the  B-52  but 
superior  to  It  in  many  ways.  With  Its  four 
engines,  each  with  a  thrust  of  30,noo  pounds, 
it  can  fly  at  supersonic  speeds  at  high  alti- 
tudes and  at  near  sonic  speeds  at  tree-top 
levels.  Its  wings  can  sweep  forward  for  a 
quick  takeoff  and  back  for  high  speed,  and 
give  the  plane  a  maneuverability  that  Is  a  de- 
light to  bomber  pilots  long  envious  of  the 
fighter  pilots'  aerial  acrobatics.  The  plane 
has  a  four-man  crew.  Two  of  them  pilot  the 
pla:ie.  The  other  two  operate  the  "black 
boxes"  that  send  out  electronic  signals  to 
counteract  the  enemy's  warning  system  and 
that  control  release  of  the  missiles.  These  are 
24  SRAMs — the  Short-Range  Attack  Missile 
that  has  a  range  of  about  100  miles  and  is 
designed  to  overwhelm  the  heavy  fin^l  de- 
fenses by  delivering  Its  thermonuclear  war- 
heads on  the  target  at  superso.iic  speeds. 

The  bomber  has  a  maximum  range  of  about 
6.000  miles — not  enough  for  a  round-trip 
mission  against  the  Soviet  Union.  The  typical 
mission,  therefore,  would  call  for  the  B-1  to 
be  refueled  by  an  aerial  tanker  on  the  way 
there.  Then  It  would  dip  down  to  a  few  hun- 
dred feet,  hedge-hopping  along  at  speeds  of 
about  600  miles  per  hour  as  its  terrain-track- 
ing radar  system  automatically  took  it  up 
over  hills  and  down  Into  valley ^  to  avoid 
radar  detection.  Then,  about  100  miles  from 
the  target,  It  would  fire  Its  BRAM  missiles 
and  take  a  low-level  escape  route  out  of  the 
Soviet  Union. 

The  main  objection  raised  by  the  bomber's 
critics  has  been  Its  price  tag.  In  1970.  the 
Air  For:e  estimated  It  could  develop  and 
build  Its  244-nlane  fleet  for  $9.9  billion,  or 
about  $40  million  per  plane.  Today,  as  has 
been  noted,  the  estimate  is  $21.4  billion,  or 
887.8  million  per  plane,  and  some  Air  Force 
officials  concede  that  the  cost  per  plane  could 
rea.h  $100  million. 

However,    the   co^t   increase   Is   somewhat 


misleading.  According  to  Air  Force  calcula- 
tlo.ia,  ooly  12  percent  of  the  Increase  is  the 
result  of  cost  growth  In  the  program,  the 
rest  Is  attributable  to  Inflation.  Meastired  In 
1970  dollars,  the  Air  Force  figures  the  pro- 
gram will  cost  $10.9  blUlon.  or  $45.1  per 
plane— not  all  that  far  from  the  original  cal- 
culations. And  anyhow,  most  people  would 
agree  that  the  cost  should  not  be  the  deter- 
mining factor.  It  may  be  a  Pentagon  bromide 
but  it's  still  true  that  the  United  States  can 
afford  to  spend  whatever  is  necessary  to  pro- 
vide for  its  secvirlty.  The  key  question  is  not 
whether  the  B-1  Is  too  expensive,  but  wheth- 
er it  is  necessary. 

The  Justlflcations  advanced  by  the  Ford 
Administration  spring  more  from  flag- 
waving  tradition  than  from  logic.  They  go  as 
follows:  The  United  States  has  already  had  a 
bomber;  the  B-52  is  getting  old;  hence,  the 
nation  needs  the  B-1.  Throw  in  the  argu- 
ment that  "we  need  the  B-1  to  stay  ahead  of 
the  Russians"  and  the  logic  becomes  well- 
nigh  Irrefutable  as  far  as  the  Defense  De- 
partment and  Congress  are  concerned.  The 
clincher  is  that  production  of  the  B-1  would 


James  R.  Schleslnger.  the  former  Secretary 
of  Defense.  Schleslnger,  who  Is  undoubtedly 
the  best  strategic  thinker  ever  to  occupy  that' 
post,  and  wliose  credentials  as  a  conservative 
on  military  matters  are  Impecable,  made  this 
significant  If  little-noted  observation  in  his 
"defense-posture  statement"  to  Congress  in 
1975:  "Each  leg  of  the  triad  Is  not  required 
to  retain  Independently  a  capacity  to  Inflict 
in  a  second  [I.e.,  retaliatory]  strike  unac- 
ceptable damage  upon  an  attacker.  Instead, 
the  three  legs  of  the  triad  are  designed  to 
be  mutually  supporting.  .  .  .  MlssUes,  for  ex- 
ample, could  help  clear  the  way  for  bomber 
penetration,  and  bombers.  In  turn,  could 
help  to  fill  the  gap  of  those  important  tar- 
gets missed  by  missiles." 

With  that  policy  statement,  Schleslnger 
was  trying  to  promote  a  reassessment  of  the 
structure  of  the  strategic  forces,  including  a 
reexamination  of  the  presumed  need  for  the 
B-1  bombers.  Privately,  Schleslnger  was  no 
grea<r enthusiast  of  the  B-1;  to  Representa- 
tive Les  Aspln  he  once  confided  that  It  was 
oni  of  "the  Cadillacs  I  Inherited."  Had  he 
questioned  the  need  for  the  B-1   publicly. 
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corporate-union  lobby  that  has  emerged  In 
support  of  the  program.  Nothing  so  bestirs 
a  Congressman  to  vote  aye  as  the  prospect 
of  creating  jobs  in  his  home  district  that  In 
turn  wlU  contribute  to  his  re-election.  In- 
deed, the  B-1  eventually  may  be  bought  by 
Congress  not  so  much  as  a  military  necessity 
but  as  a  job-creating  bonanza — or,  as  some 
would  say,  boondoggle. 

In  strategic  terms,  however,  the  case  for 
the  B-1  rests  on  the  premise  that  has  deter- 
mined this  country's  determined  posture  for 
some  15  years.  The  premise  is  that  the  United 
States  requires  a  triad  of  strategic  forces— the 
land-based  intercontinental  missiles,  the 
submarine-launched  missiles,  and  the  bomb- 
ers— and  that  each  leg  of  the  triad  should 
be  able  to  sustain  a  Soviet  attack  and  retain 
the  capacity  to  retaliate  In  sufficient  force  to 
Inflict  "unacceptable  damage"  on  the  Soviet 
Union.  Prom  this  it  follows  that  the  Air 
Force  needs  a  bomber  capable  of  attacking 
all  targets  In  the  Soviet  Union,  Including 
such  hardened  targets  as  missile  silos  or 
command  centers  that  normally  would  be 
assigned  to  land-based  ballistic  missiles.  That 
means  it  needs  a  bomber  capable  of  penetrat- 
ing Soviet  air  defenses  and  taking  out  the 
heavily  defended,  hardened  targets  with 
SRAM  missiles— and  of  doing  this  Inde- 
pendently, without  any  assistance  from  the 
land-based  or  submarine-based  missiles.  That 
means  the  country  needs  the  B-l. 

For  there  Is  not  much  question  that  a  high 
percentage  of  B-1  bombers  would  be  able  to 
get  close  enough  to  their  targets  to  score  hits 
with  their  lOO-mlle-range  SRAM's.  Some  day, 
of  course,  the  Soviet  Union  is  going  to  de- 
velop defensive  aircraft  with  "lookdown" 
radar  that  can  spot  low-flying  airplanes,  as 
the  United  States  already  has  done  with 
AW  ACS  radar  command  plane,  and  at  that 
point  the  B-1  Is  going  to  need  a  capacity  to 
shoot  Its  way  to  the  target  by  knocking  down 
the  Intervening  radar  and  fighter  planes.  As 
might  be  expected,  the  Air  Force  already  Is 
preparing  tar  that  contingency  by  develop- 
ing an  Advanced  Strategic  Air-launched  Mis- 
sile (which  win  add  further  to  the  B-1  pro- 
gram's cost). 

But  what  If  the  basic  premise  of  the  triad 
is  no  longer  valid?  What  if  there  is  no  longer 
a  need  for  three  Independent  legs? 

Given  the  vested  Interests  and  traditions 
that  have  grown  up  around  the  current  doc- 
trine, phasing  out  the  bombers,  as  advocated 
by  some  academic  authorities,  is  undoubt- 
edly too  radical  an  approach  even  to  be  con- 
sidered, at  least  for  now.  But  the  triad  prem- 
ise can  be  challenged  In  a  different  manner — 
and  It  has  been,  and  by  none  other  than 


slonal  supporters.  He  chose  to  keep  silent  for 
the  sake  of  maintaining  harmony  within  the 
Pentagon  and  selling  an  expanding  defense 
budget  to  Congress.  There  were  also  the 
arguments  that  a  go-ahead  on  the  B-1  would 
convey  a  message  of  American  determination 
in  the  face  of  the  Soviet  strategic  buildup, 
and  would  Improve  chances  of  reaching  a 
strategic  arms-Umltatlon  agreement  with 
Moscow — rationalizations  that  have  been 
used  to  justify  billions  of  dollars'  worth  of 
weapon  programs  In  recent  years. 

But  if,  as  Schleslnger  suggested,  the 
United  States  does  not  need  three  independ- 
ent strategic  forces— tf  each  leg  of  the  triad 
should  Instead  be  mutually  supporting- 
what  role  remains  for  the  bomber?  A  consid- 
erable one. 

So  long  as  the  United  States  has  bombers, 
the  Soviet  Union  confronts  a  virtually  In- 
superable timing  problem  In  planning  an 
attack  on  American  land-based  strategic 
forces.  The  reason  Is  the  difference  In  flight 
times  between  an  Intercontinental  ballistic 
missile  (ICBM)  and  a  submarine-launched 
ballistic  missile  (SLBM).  In  a  surprise  at- 
tack, the  Soviet  Union  would  need  to  use  Its 
ICBM's,  with  their  high  degree  of  accuracy, 
to  destroy  the  American  missiles  In  their 
hardened  underground  silos,  while  the 
SLBM's,  which  are  less  accurate,  would  be 
used  to  destroy  the  more  exposed  and  vul- 
nerable bomber  bases.  However,  it  would  take 
a  Soviet  ICBM  about  30  minutes  to  reach  the 
United  States,  whereas  the  shorter-range 
SLBM  would  take  only  7  to  15  minutes.  Thus, 
It  would  be  Impossible  for  the  Soviet  Union 
to  conduct  a  simultaneous  attack  against  the 
American  land-based  missiles  with  Its  ICBM's 
and  against  the  bomber  bases  with  its 
SLBM's.  If  it  launches  its  ICBM's  first,  the 
American  bombers  will  have  sufficient  warn- 
ing to  get  airborne  and  attack  their  targets 
In  the  Soviet  Union.  In  the  more  likely  event 
the  Russians  launch  their  SLBM's  first,  there 
win  be  sufficient  time  to  launch  the  Ameri- 
can land-based  missiles  before  the  Soviet 
ICBM's  arrive. 

Then  there  Is  another  consideration.  The 
nation's  fixed,  land-based  missiles  are  becom- 
ing potentially  vulnerable  to  Soviet  attack. 
But  If  the  three  legs  of  the  triad  are  made 
mutually  supporting.  It  Is  no  longer  neces- 
sary to  maintain  a  force  of  1,000  Mlnuteman 
ICBM's,  a  number  dictated  by  the  require- 
ment that  the  Intercontinental  missiles  be 
able,  on  their  own,  to  teke  out  every  target 
in  the  Soviet  Union.  Instead  of  being  an  in- 
dependent retaliatory  force,  the  Mlnutemen 
would  become  the  "war-fighting  force,"  built 
around  a  smaller  number  of  highly  accvirate 
missiles.  This  would  fit  Into  another  of 
Schleslnger's     doctrinal      Innovations — that 
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■hort  of  aU-out  retaliation,  th«  United  Statee 
■bould  have  the  ability  to  conduct  selective, 
surgical  strikes  against  Soviet  military  in- 
stallations. It  may  seem  far-fetched  to  pre- 
sume that  the  United  States  and  the  Soviet 
Union  would  exchange  a  few  nuclear  salvos 
Just  to  test  each  other's  resolve,  but  that 
concept  has  crept  Into  the  prevailing  strate- 
glc  doctrine,  and  so  long  as  the  Defense  De- 
partment Insists  on  some  "nuclear  war-flght- 
Ing  capabUlty,"  it  will  need  some  land-based 
missiles  because  of  their  precision  and  ca- 
pacity for  quick  reaction.  It  will  thus  con- 
tinue to  need  bombers  to  make  It  more  diffi- 
cult for  the  Soviet  Union  to  laimeh  a  sur- 
prise preemptive  attack  on  the  missiles. 

For  aU-out  retaliation,  the  nation  would 
depend  upon  Its  Poseidon  (and,  now,  Trident) 
submarines,  which  are  InvxUnerable  for  the 
foreseeable  future.  That,  however,  would  pro- 
vide another  reason  for  bombers — as  a  fdrce 
capable  of  retaliating  against  the  Soviet 
Union  m  case  of  failure  on  the  part  of  the 
submarine  missile  force. 

But  If  the  bomber's  role  becomes  comple- 
mentary rather  than  Independent — to  shield 
the  land-based  missiles  and  to  provide  a  re- 
talUtory  hedge —  then  the  United  States  does 
not  need  a  bomber  as  expensive  and  sophis- 
ticated as  the  B-1. 

For  retaliation,  it  could  turn  to  a  less  so- 
phisticated bomber,  one  that  might  not  be 
able  to  attack  a%many  targets  as  the  B-1  but 
would  still  be  able  to  destroy  enough  of  the 
Soviet  population  and  Industrial  centers  to 
detar  any  Soviet  attack.  The  alternative  to 
the  B-1  Is  a  "stand-off  bomber."  Stopping 
short  of  the  Soviet  border,  the  bomber  would 
Are  salvos  of  cruise  missiles — basically,  Jet- 
powered  drones — against  Soviet  urban  and 
industral  centers.  Low-flying  and  numerous, 
the  missiles  would  confound  the  Soviet  de- 
fenses. With  their  computerized  guidance 
systems — capable,  for  example,  of  hugging  the 
terrain  by  following  a  terrain  profile  placed 
in  the  computer — they  could  achieve  ex- 
tremely high  accuracies  with  enough  war- 
heads to  devastate  the  Soviet  society. 

TOj  achieve  this  technology  would  not  re- 
quire development  of  a  new  plane.  It  would 
be  possible  to  modify  one  of  the  exUtlng 
wlde-bodled  Jet  transports,  such  as  the  Boe- 
lng-747  or  the  McDonnell -Douglas  DC-io, 
Into  a  stand-off  bomber,  and  at  less  cost 
than  the  B-l  program.  Richard  N.  Qarwln, 
a  Pentagon  adviser  and  the  leading  advocate 
of  the  stand-off  bomber,  estimates  that  a 
force  of  200  wide-bodied  transports  carrying 
10,000  cruise  missiles  could  be  purchased 
for  »17  bUlion.  Apart  from  the  savings  on  the 
Initial  invetment.  the  stand-off  bomber  fleet 
could  be  operated  and  maintained  at  far  less 
cost  than  a  B-1  force. 

There  is  thus  a  good  case  to  be  made  for 
a  continuing  role  for  a  manned  bomber— 
but  not  the  B-1. 

MnitarUy.  there  is  no  pressing  need  for 
rushing  into  production  of  the  B-1.  For  one 
thing,  there  Is  still  the  B-52.  Down  the  years. 
as  It  pressed  for  a  new  bomber,  the  Air  Force 
gave  the  Impression  that  the  B-52  was  about 
to  collapse  from  fatigue.  But  now.  with  the 
B-1  within  Ite  grasp,  the  Air  Force  acknowl- 
edges that  some  260  of  the  later  models  of 
ttM  B-S2  will  be  usable  well  into  the  l990's 
^e  B-62  may  not  be  all  that  the  Air  Force 
thinks  it  needs  in  Che  way  of  a  bomber,  but 
at  least  ite  new  lease  on  life  provides  time  to 
study  alternatives  to  the  B-l. 

The  Air  Force  used  to  boast  that  Its  B-52 
bombers  could  drop  a  bomb  in  a  pickle  barrel 
Now  it  can  be  fairly  said  that  the  Air  Force 
and  Ite  contractors  are  trying  to  fly  a  bomber 
out  of  a  pork  barrel.  It  Is  a  revealing  Ulus- 
tratton  of  how  the  mllltary-industrial-Con- 
greaelonal  complex  goes  about  selling  a  major 
weapons  program— this  time  with  White 
House  support.  President  Ford  chooses  to  an- 
nounc«  in  Cincinnati,  in  the  midst  of  the 
primary  campaign,  that  the  B-l  will  be  pro- 


duced. No  matter  that  the  President  Is  imder- 
cuttlng  the  Pentagon  procurement  doctrine 
that  weapons  should  be  fully  tested  before  a 
commitment  to  production  is  made.  More  Im- 
portant Is  the  political  consideration  that  the 
engines  for  the  bomber  are  to  be  made  by 
General  Electric  In  a  plant  near  Cincinnati 
Rockwell  International  wages  a  well-orches- 
trated campaign  to  explain  to  members  of 
Congress  what  Jobs  will  be  created  in  their 
home  districts  if  the  program  is  approved. 
By  Rockwell   estimates,   production   of   the 
B-l  wlU  Involve  500  subcontractors  and  sup- 
pliers In  48  states  and  create  70,000  Jobs— 
and.  Indirectly,  120,000  more.  When  a  chal- 
lenge to  the  B-l  is  raised  on  the  House  floor, 
there  Is  a  representative  of  the  United  Auto 
Workers  in  the  lobby  urging  Congressmen  to 
vote  for  production.  Meanwhile,  over  at  the 
Pentagon,    the    key    figure    in    determining 
whether  the  B-l  is  ready  for  production  Is 
Dr.  Malcom  R.  Currle.  Director  of  Defense 
Research  and  Engineering,  who  was  recently 
reprimanded  for  going  to  a  Rockwell  fishing 
lodge  m  the  Bahamas  In  violation  of  Defense 
Department  standards  of  conduct. 

'nie  B-l  Is  not  the  first  weapons  program 
to  be  caught  up  m  pork-barrel  politics.  The 
difference  Is  that  no  other  piece  of  military 
pork  was  ever  so  expensive  or  so  unsalted 
with  rational  Justification. 


July  26,  1976 


PRESroENTIAL  PRIMARY  REFORM 
Mr.  McCLURE.  Mr.  President,  the  ex- 
pensive patchwork  method  by  which 
Presidential  primaries  are  held  is  almost 
certain  to  be  the  subject  of  many  reform 
proposals  in  the  coming  months 

In  this  connection,  me  j3d  Gem  Boys 
State  Legislature,  sponsored  annually  by 
the  Idaho  American  Legion,  has  adopted 
a  memorial  urging  Congress  to  devise  a 
system  whereby  primaries  would  be 
grouped  together  by  geographical  area 
The  resolution  is  the  work  of  Lee  Parlsot 
a  senior  at  Coeur  D'Alene  High  School' 
He  is  to  be  congratulated  for  his  interest 
m  this  important  matter.  Because  it 
deals  with  an  issue  in  Congress  we  must 
contend  with,  I  ask  unanimous  consent 
tliat  the  memorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  memo- 
rial was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Joint  Memorial  No.  113 
A  Joint  memorial  to  the  honorable  American 
Legion  Boys  Nation  and  Girls  Nation  Sen- 
ate and  House  of  Representatives  of  the 
United  States  In  Congress  assembled,  and 
the     honorable     congressional     delegation 
representing    the   State    of   Idaho   In    the 
Congress  of  the  United  States 
We.  your  Memorialists,  the  Senate  and  the 
House   of   Representatives   of   the  State  of 
Idaho  assembled  In  the  Thirty-third  Idaho 
Gem  Boys  State  Legislature,  do  hereby  re- 
spectfully represent  that: 

Whereas:  the  existing  thirty  (30)  presi- 
dential primaries  held  across  the  United 
States  present  several  state  primaries  being 
held  in  different  geographical  areas  in  the 
country  on  the  same  date:  and 

Whereas:  the  present  system  yields  an  ex- 
pensive and  uncoordinated  campaign  for  the 
presldentUl  contenders;  and 

Whereas:  the  present  thirty  (30)  presl- 
dentlal  primaries  yields  an  unduly  long  cam- 
palgn  period:  and  ^^ 

Whereas:  regional  primaries,  grouping 
contiguous  states  In  geographical  contained 
areas,  would  give  new  candidates  and  Issues 
an  opportunity  for  national  exposure  on  sev- 
eral successive  dates,  and 


Whereas:  fewer  presidential  prlmarlM 
would  develop  issues  and  stUl  give  sufficient 
candidate  exposure;  and 

Whereas:  those  states  which  choose  to 
have  prlmartes  that  are  In  a  common  geo- 
graphical area  would  see  more  efficient  use  of 
candidates'  time  and  money  by  holding  their 
primaries  on  a  common  date;  and 

Whereas.  Idaho,  Nevada,  and  Oregon  mav 
have  successfully  pointed  the  way  with  slmll 
lar  laws,  similar  candidate  Itets.  and  a  com- 
mon date. 

Now.  therefore,  be  it  resolved  by  the  1978 
Thirty-Third  Gem  Boys  State  LegUlatS 
now  in  session,  the  Senate  and  the  Hou«i 
^^''^*!f''*^"^"  concurring,  that  the  Con. 
gress  of  the  United  States,  the  American  Le- 
gion Boys  Nation  and  Girls  Nation.  Asaem- 
bled,  set  up  a  system  whereby  those  states 
choosing  to  have  primaries  are  grouped  tato 
geographlcaUy  contained  areas  ^th  ^mmon 
'^  n^7J***^^  ^  **^^  geographical  region 
«f  i*^!  ^^"  '*«o'^ed  tbat  the  Chief  CTerk 
of  the  House  of  Representatives  be.  and  b 
hereby  authorized  and  directed  to  forwart 
^.IVi"^''  Memorial  to  the  Presided  S 
Boys  Nation  and  the  President  of  Girls  Na- 
Rnp»ir^  V"'  P^W«nt   of  the   Senate   and 

tS!^Z  °'  **"•  ^°"**  °'  Representatives  « 
the  Congress,  and  to  the  Speaker  and  Ren 
resentetlves  of  the  State  ^  Idaho  In   thi 
Congress  of  the  United  States  of  America. 


DR.  ROBERT  R.  MARTIN 

Ti.^Ho^^^^^®'^^-  ^'•-  President,  on 
Tuesday  evening  the  Eastern  Kentucky 

«  K  5«^  Washington  are  honoring  Dr 
Robert  R.  Martin,  who  is  completing  a 
16-year  term  as  president  of  the  uni- 
versity in  September. 

Pew  educators  in  Kentucky's  history 
o?r  sl^f  ^l""^  ^  F^""^  contribution  to 
?^t  >f,  ^  uP^  ^  ^^  unanimous  consent 
Wiat  his  biography  be  printed  in  the 
Record. 

There  being  no  objection,  the  biogra- 
phy was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Robert  R.  Martin,  Sixth  Prestoent 
Eastern  Kentucky  UNivERsrry 

r^:>r^^^\  \  **""''•  ^''^^^  president  of 
Eastern  Kentucky  University.  Is  servlne  the 
sixteenth  year  of  his  tenure  ^' chief  executive 
Of  his  alma  mater,  and  has  announced  his 
retirement  effective  September  30.  1976 
h«  i1h"7k  °^^'«<=o'n  County,  Kentucky,  he 
?9^  »h!nV'*,!!:^"'^*'"*"°°  °'  Extern  since 
^J^«f  he  became  EKU's  sixth  president. 
The  University,  during  this  period  has  in- 
creased Its  enrollment  five-fold,  and  ias 
added  some  $U7  million  in  bulldlnes  and 

the"n^^';V"";':•  ^"'-  ""^^^  »»gniflcaitS  l^n 
the  proliferation  of  major  fields  of  study  at 
the  undergraduate  and  graduate  levels  where 

Lw^,^  ^^°^  ^*^''  ^^'^  increased  nearly 
ten-fold  from  the  26  available  In  1959 

th^^^'^^''  ''^  installed  as  the  president  of 
of%?-?;^o^n""*'°''^'"  American  Association 
of  State  Colleges  and  Universities  In  1971 
n?th«^  also  served  the  AASCU  as  chairman 
of  the  committee  on  federal  programs  and  as 
a   member  of  its  board  of  directors.  He  Is 

PH^^fH*'  °^^H*  ^^-  I5«PWtment  of  Health. 
Education  and  Welfare's  Advisory  Council  on 
Developing  Institutions. 

fof"^  ^^l  ^»5*"'»  Association  of  Colleges 
^r  Teacher  Education,  Dr.  Martin  toured 
Yugoslavia  In  March  and  April.  1967.  And.  In 
1975  he  was  part  of  an  AASCU  delegation 
touring  Red  China.  Recipient  of  a  Daiforth 
I^mndaUon.  Grant,  he  spent  13  weeks  of 
1971  touring  England  and  Europe  studying 
public  Institutions  of  higher  education  there 
He  served  on  the  executive  committee  of 
,Q«o  *^'"*  Regional  Education  Board  for 
1968.  and  on  that  Board's  advisory  councU 


July  26,  1976 


CONGRESSIONAL  RECXJRD  —  SEN  ATE 


23797 


on  instructional  television.  Dr.  Martin  bas 
also  served  on  the  Kentucky  Authority  for 
Educational  Television.  (Bastem's  was  Ken- 
tucky's first  FTV  station  to  begin  opar*- 
tlon.) 

A  history  and  geography  major  t*  va. 
undergraduate.  Dr.  MartlA  has  maintained 
a  lifelong  Interest  In  both.  A  member  of  ttie 
Fllson  Club  and  a  director  of  the  ClvU  War 
Roundtable  at  Lexington,  he  Is  prMldent  at 
the  Kentucky  Hlst(nlcal  Society.  As  presi- 
dent of  the  Fort  Boonesborough  State  Park 
Association,  he  led  that  organization  In  Ita 
promotion  of  the  recently  restored  fort  at 
Fort  Boonesborough  State  Park. 

In  1964,  he  received  the  Kentucky  Press 
Association's  "Kentucklati  of  the  Year 
Award. "  Two  years  later  Oovem<»:  Edward 
T.  Breathitt  presented  Dr.  Martin  the  gov- 
ernor's Distinguished  Service  Award  for  his 
"contribution  to  higher  education." 

The  Joint  Alumni  Council  of  Kentucky 
awarded  Dr.  Martin  Ita  first  Service  Award 
for  contributions  to  higher  education.  Dr. 
Martin  has  also  received  the  Department  of 
the  Army's  Outatandlng  Civilian  Service 
Award  for  his  support  of  the  Reserve  Officers 
Training  Corps  program. 

Following  his  graduation  from  Eastern  In 
1934,  Dr.  Martin  taught  history  at  Sardls 
High  School  In  Mason  County,  and  served 
the  next  three  years  as  principal  of  three 
other  schools  In  Mason  County.  Four  years 
of  summer  sessions  earned  him  the  MA  fnm 
the  University  of  Kentucky,  Just  at  the  be- 
ginning of  World  War  II. 

For  41  months  he  served  as  a  weather  ob- 
server-forecaster In  the  UjS.  Army. 

Soon  after  his  discharge,  he  was  hired  as 
an  auditor  of  the  State  Department  of  Edu- 
cation, serving  In  that  capacity  until  1948 
when  he  was  appointed  head  of  the  Bureau 
of  Administration  and  Finance  in  that  de- 
partment. He  took  a  year's  leave  to  earn  a 
doctorate  In  education  at  Teachers  College. 
Columbia  University.  While  there  he  was 
research  assistance  to  Dr.  Paul  R.  Mort.  noted 
as  an  authority  on  public  school  finance  and 
the  adaptability  of  school  sVstems. 

Returning  to  Kentucky,  Martin  worked  ac- 
tively with  the  committee  that  drafted  the 
Foundation  Program  for  Education  law  and 
worked  for  Its  enactment  at  the  1954  General 
Assembly.  He  won  election  as  State  Su- 
perintendent of  Public  Instruction  In  1966 
and  was  appointed  Commissioner  of  Finance 
In  December.  1969.  by  Governor  Bert  T. 
Combs,  a  position  he  held  through  June  30, 
1960. 

Dr.  Martin  succeeded  Dr.  W.  F.  O'Donnell, 
who  reached  the  mandatary  retirement  age 
of  70.  on  July  1,  1960,  as  ttie  sixth  chief  ad- 
ministrator of  Eastern. 

Recipient  of  the  first  "Outstanding  Alum- 
nus Award"  at  Eastern  In  1956,  Dr.  Martin  Is 
active  In  a  member  of  civic  organizations  In- 
cluding Masons,  Shrlners  and  Rotary  Club. 
A  Phi  Delta  Kappa,  he  has  served  as  a  mem- 
ber of  the  Southern  Regional  Education 
Board  since  1956. 

Dr.  Martin  belongs  to  the  National  Educa- 
tion Association,  the  Kentucky  Education 
Association,  the  American  Association  of 
School  Administrators,  Kappa  Alpha  Pi,  and 
Phi  Delta  Kappa. 

He  chaired  the  United  Cerebral  Palsy  fund 
campaign  for  the  state  of  Kentucky  in  1964. 
He  is  the  author  of  a  number  of  articles  on 
school  administration. 

Dr.  Martin  Is  married  to  the  former  Anne 
Hoge,  Frankfort.  They  are  members  of  the 
First  Presbyterian  Church  In  Richmond. 


COURAGEOUS  ACTION  OP  A  BOY 
SCOUT 

Mr.  TALMADGE.  Mr.  President,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  courageous  a^on  of 
a  young  Georgian. 


Last  Thursday,  with  the  boldness  and 
presence  of  mind  well  beyond  his  12 
jrears,  Joseph  Ebberwein,  Jr.,  pulled  two 
drowning  children,  ages  3  and  21/2,  from 
the  sea  at  Savannah  Beach.  With  the 
knowledge  he  had  gained  from  the  Boy 
Scouts,  of  which  he  is  a  member,  he  then 
administered  mouth-to-mouth  resusci- 
tation which  Immediately  revived  one  of 
the  children.  Joe  then  dashed  for  emer- 
gency assistance  which  resulted  in  sav- 
ing the  other  child. 

Joe's  bravery  Is  a  credit  to  his  family, 
his  community,  and  the  Boy  Stouts.  The 
training  he  received  from  Uiis  outstand- 
ing organization  Is  dramatic  proof  of  the 
valuable  guidance  it  can  provide  young 
men. 

I  congratulate  Joe  for  his  courage  and 
quick  action,  and  ask  that  the  following 
article  from  the  Savannah  Morning  News 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

YotTNGSTERS    RESCUED    AT    SAVANNAH    BEACH 

(By  Don  Snelllng) 

They  were  both  bobbing  In  the  water  at 
Savannah  ^Beach  when  Joe  spotted  them 
Thursday. 

"They"  were  3-year-old  Tonla  Mbrris  of 
11  L'Arbre  Road,  and  Melodle  Buchans,  who 
is  2^  and  lives  at  306  L'Arbre  Road. 

Neither  of  them  could  swim. 

Joseph  Ebberwein  Jr.,  12-year-old  son  of 
Mr.  and  Mrs.  Joseph  K.  Ebberwein  of  628 
Washington  Ave.,  acted  quickly. 

He  rushed  into  the  water  and  put  one  child 
under  each  of  his  arms  and  carried  them  to 
the  beach  and  placed  them  on  their  backs. 

Joe,  a  Boy  Scout  with  the  rank  of  Tender- 
foot, less  than  a  month  ago  completed  a  foiir- 
week  basic  water  safety  course  at  the  Savan- 
nah Golf  Club. 

"I  placed  them  both  on  their  backs  and 
I  tilted  Melodle's  head  backwards  and  her 
head  sideways,"  he  said.  "I  cleared  her  throat 
with  my  finger  and  I  started  breathing  In 
her  nose. 

"I  saw  her  chest  rise  and  she  started  cry- 
ing," Joe  said.  "I  talked  to  her  and  tried  to 
calm  her  down  and  then  I  started  working 
on  Tonla." 

The  boy  said  Tonla  did  not  respond  to 
mouth-to-mouth  resuscitation.  He  gave  her 
a  sharp  slap  in  the  middle  of  the  back.  StlU 
there  was  no  response. 

"I  saw  a  couple  lying  on  the  beach  about  a 
hundred  yards  away,"  he  said.  "I  started  yell- 
ing 'help'  and  I  kept  on  screaming  and  hol- 
lering at  the  couple  telling  them  I  had  two 
little  girls  down  here." 

He  said  the  couple  ran  down  to  where  he 
was  and  took  over  for  him. 

He  rushed  back  to  his  uncle's  house,  lo- 
cated near  the  lighthouse  at  Fort  Screven, 
and  told  him  to  caU  an  ambulance. 

Both  of  the  girls  were  rushed  to  Memorial 
Medical  Center  and  were  listed  In  fair  condi- 
tion Thursday  night. 

Joe  stayed  at  his  imcle's  house  because 
"I  was  a  little  nervous." 

The  Infante  apparently  had  wandered  away 
from  their  parente  and  walked  Into  the  water 
until  they  lost  their  footing  and  got  In  over 
their  heads. 


SENATOR  McINTYRE  COMMISSIONS 
U.S.S.   "KINKAID" 

Mr.  DDRKIN.  Mr.  President,  on  the 
10th  of  July  my  friend  and  distinguished 
colleague,  Senator  Tom  McIntyhe,  com- 
missioned the  U.S.S.  Kinkaid  at  Pasca- 
goula,  Miss. 

The  Kinkaid  is  the  third  Spruance- 


class  destroyer  in  a  projected  fleet  of  30. 
the  second  to  join  the  Pacific  fleet  and 
to  my  knowledge  the  first  major  Ameri- 
can fighting  ship  to  be  named  after  a 
New  Hampshire  man. 

The  late  Adm.  Thomas  C.  Kinkaid  was 
bom  In  Hanover,  N.H.,  on  April  3,  1888. 
From  midshipman  school  to  his  retire- 
ment in  1950,  he  served  the  Navy  and  his 
coimtry  for  46  years,  and  did  so  with  de- 
votion, dedication,  and  superlative  com- 
petence. 

An  authentic  naval  hero.  Admiral 
Kinkaid  proved  his  valor  In  the  World 
War  n  battles  of  the  Coral  Sea,  Midway, 
the  Solomons,  and  Leyte  Gulf.  As  ccon- 
mander  of  the  Seventh  Fleet  and  of  all 
allied  forces  operating  In  the  Southwest 
Pacific  theater.  Admiral  Kinkaid  was 
known  as  "The  Commander  of  Mac- 
Arthur's  Navy,"  for  the  Seventh  Fleet 
supported  MacArthur's  operations  in 
Hollandia,  the  Philippines,  the  Admiral- 
ties, and  Borneo. 

The  ofiBcial  motto  of  the  ship  that  now 
bears  his  name  is  "Steadfast  and  True," 
words  drawn  from  two  letters  from  and 
about  Admiral  Kinkaid.  "Steadfast"  was 
the  word  Fleet  Adm.  Ernest  King  used 
to  describe  Admiral  Kinkaid  when  he 
wrote  a  letter  to  Mrs.  Kinkaid  in  1942. 
And  "True"  Is  from  a  letter  Admiral 
Kinkaid  wrote  to  his  wife  in  1945,  when 
he  said  that  above  all  else  he  wanted  to 
be  remembered  for  having  been  true  to 
his  mission. 

Admiral  Kinkaid  passed  away  on  No- 
vember 17,  1972,  but  his  widow  lives  here 
in  Washington  and  was  the  sponsor  of 
the  flighting  ship  that  now  carries  her 
husband's  Illustrious  and  inspiring  name. 

Her  message  to  the  Kinkald's  com- 
manding oflScer,  Comdr.  Howard  J.  Kerr, 
upon  the  ship's  commissioning  read: 

Congratulations  and  best  wishes  on  the  oc- 
casion of  the  commissioning  of  the  Kinkaid. 
My  thoughta  and  prayers  are  with  you.  May 
your  efforte  and  those  of  the  officers  and  men 
of  the  E^nlcald  be  crowned  with  every  suc- 
cess. 

Mr.  President,  the  event  at  Pascagoula 
July  10  was  noteworthy  in  more  than  one 
respect,  for  in  his  commissioning  address 
Senator  McIntyre  described  the  kind  of 
Navy  he  believes  we  must  develop  to  help 
insure  our  security  and  encourage  peace. 

He  said: 

Today's  challenge  Is  to  build  and  maintain 
a  truly  balanced  Navy  that  does  not  squander 
hard-won  tax  dollars  on  meaningless  races 
to  achieve  a  numerical,  or  a  size,  or  a  status 
superiority  in  vessels  we  do  not  need,  but 
expends  them  wisely  in  those  specific  areas 
where  there  is  a  demonstrable  need  to  meet 
a  demonstrable  threat. 

Though  Senator  McIntyre  affirmed 
his  confidence  in  overall  U.S.  superiority 
in  seapower,  he  said  there  was  a  "demon- 
strable need  to  respond  to  the  demon- 
strable threat  of  the  Soviet  advantage  in 
attack  submarines." 

He  asked: 

Now  how  do  we  meet  that  need?  By  buUd- 
ing  a  small  number  of  exitremely  expensive, 
nuclear-propelled,  miUti-missioned  strike 
cruisers  with  less  than  proven  anti-subma- 
rine warfare  capabilities?  Or  by  building  a 
large  number  of  less-expensive,  convention- 
ally-powered ships  speclflcaUy  designed  for 
anti-submarine  warfare?  I  opt  for  the  latter. 
Along  with  what  I  beUeve  ia  a  strong  major- 


f 


23798 


CONGRESSIONAL  RECORD  —  SENATE 


July  26,  1976 


Ity  of  authorities.  I  want  a  balanced  fleet  of 
ships  tailored  to  task,  ships  that  carry  out 
their  missions  with  maximum  efficiency  and 
eost-effectlveness. 

He  said: 

I  want  the  kind  of  Navy  symJjollzed  by  the 
very  ship  we  are  commissioning  here  today — 
the  US8  Klnkald.  third  In  a  fleet  of  Spruauce 
Class  destroyers  that  will  serve  our  inter- 
ests— and  the  cause  of  peace — now  and  well 
Into  the  next  century. 

Senator  McIntyre  noted  that  while 
the  KiTikaid  was  almost  twice  &s  large  as 
the  last  generation  of  destroyers,  it  can 
operate  with  greater  versatility  and 
speed  than  any  other  warships.  The 
Spruarice-class  destroyers  are  the  first 
U,S.  fighting  ships  powered  with  gas  tur- 
bines, are  among  the  quietest  of  ships, 
and  are  equipped  to  undertake,  alone  or 
in  task  force,  a  wide  range  of  missions. 
Mr.  President,  because  New  Hampshire 
is  honored  to  have  such  a  magnificent 
ship  named  after  a  native  son,  and  be- 
cause of  the  importance  of  Senator  Mc- 
Intthk's  message  in  his  commissioning 
speech.  I  ask  unanimous  consent  to  have 
the  biography  of  the  late  Admiral  Kin- 
kald  and  the  text  of  Senator  McIntyre's 
remarks  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Adm.  Thomas  C.  Kinkaid 

Thomas  Cassln  Klnkald  was  born  in  Han- 
over, New  Hampshire  on  April  3,  1888.  He 
attended  the  U.S.  Naval  Academy  graduating 
with  the  class  of  1908. 

After  graduation  from  the  Naval  Academy 
he  served  in  the  battleships  Nebraska  and 
Minnesota  until  September  1913.  when  he 
reported  to  the  Postgraduate  School,  An- 
napolis, for  Instruction  in  Ordnance  En- 
gineering. Prom  1916  to  1918  he  served 
aboard  the  USS  Pennsylvania  with  service 
at  the  end  of  that  tour  with  the  British 
Admiralty. 

He  was  Gunnery  Officer  alxiard  USS  Arizona 
1918-1919  when  she  was  an  escort  ship  for 
President  Woodrow  Wilson,  then  enroute 
to  the  Peace  Conference  at  Versailles.  Fol- 
lowing a  cruise  to  Asia  Minor  he  was  ordered 
to  Washington,  DC.  for  duties  with  the 
Bureau  of  Ordnance,  Navy  E>epartment, 
where  he  remained  until  July  1922. 

Prom  1922  to  1930,  Admiral  Kinkaid  served 
successively  as  Assistant  Chief  of  Staff  to 
the  Commander.  U.S.  Naval  Detachment  In 
Turkish  Waters:  as  Commanding  Officer  of 
USS  I  Sherwood:  at  the  Navy  Yard.  Naval  Gun 
Factory.  Washington,  D.C.  and  as  Fleet  Gun- 
nery Officer  and  Aide  on  the  Staff  of  Com- 
mander-in-Chief. U.S.  Fleet. 

In  1930  he  returned  to  Washington  for 
duties  in  connection  with  the  Treaty  for 
the  Limitation  of  Armaments,  and  in  1931 
reported  to  the  Secretary  of  State,  then  In 
Geneva,  where  he  served  as  Technical  Ad- 
visor In  connection  with  studies  relating 
to  the  Treaty. 

Prom  1933  to  1938.  Admiral  Klnkald  served 
as  Executive  Officer  of  USS  Colorado,  with  the 
Navy  Department  as  Officer- In -Charge  of  the 
Officer's  Detail  Section  as  as  Commanding 
Officer  of  the  USS  Indianapolis. 

In  November  of  1938  he  was  designated 
Naval  Attache  and  U.S.  Naval  Attache  for 
Air  at  the  American  Embassy,  Rome,  with 
additional  duty  from  March  1939  to  March 
1941  as  Naval  Attache  to  the  Embassy  in 
Belgrade,  Yugoslavia. 

He  commanded  Destroyer  Squadron  Eight 
from  June  1941  until  his  promotion  to  Rear 
Admiral  In  November.  ThU  assignment  was 
followed  with  command  successively  of 
Cruiser  Division  Six.  Pacific  Fleet,  and  a 
Task  Force  which  engaged  In  the  Battle  of 
the  Solomon  Islands  and  the  Santa  Cruz  Is- 


lands. In  the  Battle  of  Guadalcanal,  Novem- 
ber 12-15,  1942,  he  commanded  a  Task  Force 
built  around  the  USS  Enterprise  Air  Support 
Group  and  Battleships,  the  first  surface  offi- 
cer ever  to  command  a  Carrier  Task  Force. 

In  January  of  1943  he  assumed  command 
of  the  North  Pacific  Fleet  and  was  responsible 
for  ending  the  Japanese  occupation  of  the 
Aleutians.  From  November  1943  to  1945,  then 
Vice  Admiral  Kinkaid  served  as  Commander, 
Allied  Naval  Forces.  Southwest  Pacific  Area. 
In  this  capacity  he  supported  General  Mac- 
Arthur's  landings  In  this  area  and  engineered 
the  defeat  of  the  Japanese  Fleet  at  the  Bat- 
tle of  Leyte  Gulf.  Promoted  to  full  Admiral 
In  April  1945  he  continued  to  serve  as  Com- 
mander, seventh  Fleet  until  the  war's  end. 
After  the  war  he  returned  to  the  United 
States  and  served  as  Commander,  Sixteenth 
Fleet  until  his  retlrment  in  May  1950. 

Admiral  Klnkald  was  the  holder  of  four 
Distinguished  Service  Medals  and  numerous 
Campaign  and  Service  Medals  In  addition,  he 
was  an  Honorary  Companion  of  the  Order  of 
the  Bath,  awarded  by  King  George  VI  of 
Great  Britain:  Grand  Officer.  Order  of  the 
Orange  Nassau  with  Swords,  bestowed  by 
Queen  WUhelmlna  of  the  Netherlands  and 
other  decorations  from  Chile,  Belgium  and 
China. 


Address  by  U.S.  Senator  Thomas  J.  McIntyre 
AT  THE  Commissioning  of  the  Destroyer. 
U.SS.  "Kinkaid" 

Thero  arc  some  rather  special  reasons  why 
I'm  as  pleased  as  I  am  proud  to  take  part  In 
this  commissioning  of   the   USS  Kinkaid. 

The  first  speaks  for  Itself. 

The  man  for  whom  this  magnificent  fight- 
ing ship  is  named  was  not  only  an  authentic 
hero  with  a  long  and  truly  distinguished  rec- 
ord of  service  to  his  country,  he  w£is  born  In 
my  home  state  of  New  Hampshire  in  the  town 
of  my  alma  mater,  Dartmouth  College. 

And  Inasmuch  as  few  politicians  are  averse 
to  basking  In  even  reflected  glory.  I  leaped  at 
the  Invitation  to  give  the  commissioning  ad- 
dress. 

( Pause ) 

Let  me  tell  you  a  little  about  the  man 
for  whom  this  ship  Is  named 

Himself  the  son  of  an  admiral.  Thomas 
Klnkald  was  born  In  Hanover.  New  Hamp- 
shire on  April  3,  1888. 

He  died  on  November  17.  1972.  after  a  Navy 
career  that  spanned  nearly  half  a  century. 
In  that  time  he  held  countless  posts  of  de- 
manding responsibility,  climaxing  with  a 
succession  of  critical  assignments  In  the  Pa- 
cific in  World  War  II. 

From  Task  Group  Commander  ...  to  Com- 
mander of  a  force  built  around  the  carrier 
Enterprise  ...  to  Commander.  North  Pacific 
...  to  Commander  of  the  Seventh  Fleet  and 
of  all  Allied  forces  operating  In  the  South- 
east Pacific  Theatre.  Admiral  Klnkald  wrote 
an  indelible  record  of  solid  competence  and 
valor. 

Traditionally,  we  name  our  destroyers  for 
Naval  heroes.  And  Thomas  Klnkald — as  an 
authentic  hero — Is  most  deserving  of  the 
honor. 

But  so.  too.  my  friends.  Is  this  ship  hon- 
ored. For  what  could  be  more  fitting— and 
inspiring — than  to  name  a  fishtlng  ship  after 
a  man  who  foueht  so  valiantly  for  his  coun- 
try at  the  Battle  of  the  Coral  Sea  .  .  ,  the 
Battle  of  Midway  ...  in  the  Solomons  Cam- 
paign and  at  the  historic  Battle  of  Levte 
Gulf? 

The  man  and  the  ship  do  honor  to  each 
other. 

He  was  a  great  man.  Admiral  Klnkald.  A 
great  officer  and  a  great  American.  An  Ameri- 
can who  would  have  been  deeply  satisfied 
to  see  a  ship  named  after  a  Yankee  commis- 
sioned in  Mississippi,  because  this  ceremony 
symbolizes  the  bridging  of  regions  and  the 
underlying  unity  of  this  great  nation. 

Last  week  we  celebrated  our  200th  birth- 
day as  a  nation  throughout  the  nation. 

And   we  celebrated   It   In   an   atmosphere 


singularly  absent  of  violence  and  rancor  and 
rich  in  good  will. 

For  one  glorious  day.  at  least,  we  were 
one  people  again.  Not  a  people  separated  by 
regional  antagonisms,  by  race,  by  creed,  by 
politics  or  culture,  but  a  people  Joined  In  the 
pride  of  our  heritage  and  united  In  resolve 
to  correct  the  mistakes  of  the  past  and  con- 
tinue the  pursuit  of  the  American  Dream. 

In  my  judgment,  we  have  no  more  urgent 
priority  than  to  build  upon  that  splended 
moment  of  unity  and  good  will  we  expe- 
rienced last  Sunday  ...  to  bend  every  ef- 
fort to  break  down  whatever  barriers  re- 
main between  groups  of  Americans  and 
parts  of  the  country. 

It  will  not  be  easy.  No  goal  worth  pur- 
suing ever  comes  easily. 

But  we  are  riding  a  tide  of  history  and 
circumstance  that  clearly  dictates  that  now 
Is  the  time  to  redouble  our  efforts  because 
now  that  goal  Is  within  reach. 

We  are  beginning — at  long  last — to  under- 
stand each  other,  to  shrug  off  old  prejudices 
and  turn  the  hard  light  of  reason  on  ancient 
myths  and  stereotypes. 

In  the  process,  the  North  and  the  South 
are  learning  a  new  appreciation  of  one  an- 
other, and  to  me  this  bodies  well  for  the 
cause  of  national  unity. 

This  same  lesson  In  gaining  understand- 
ing by  dispensing  with  myths  and  prejudices 
and  stereotyped  thinking  applies  as  well  to 
the  subject  at  hand — the  building  of  ships 
for  the  United  States  fleet. 

We  have  problems  building  this  fleet. 
Major  problems. 

And  the  biggest  problem  is  this:  We  have 
no  clearly  defined  goal. 

Last  year  the  Senate  Armed  Services  Com- 
mittee asktd  the  Department  of  Defense  to 
present  firm  ship  programs  and  approved 
force  levels  when  it  submitted  Its  Fiscal  1977 
request  for  funds. 

Unfortunately,  the  Defense  Department 
and  the  Navy  failed  to  do  so,  reporting  In- 
stead, that  the  National  Security  Council  Is 
doing  a  study  on  the  subject  which  will  not 
be  finished  until  this  October. 

I  hope  this  study  will  give  us  what  we 
want,  because  we  urgently  need  Navy  ship 
programs  keyed  to  meet  specific  needs  now 
and  well  Into  the  future. 

We  have  no  such  firm  plans,  no  over-all 
conceptual  framework  for  the  building  of 
such  a  fleet.  We  proceed  haphazardly,  dis- 
tracted all  the  while  by  debates  over  which 
nation  Is  the  greater  seapower— the  United 
States  or  Russia — and  arguments  over 
whether  It  Is  better  to  put  our  fleet  money 
Into  fewer,  bigger,  nuclear  powered  vessels 
or  Into  more,  smaller,  faster,  more  versatile 
conventionally-fueled  ships. 

This  Is  not  the  occasion  to  engage  in  either 
debate,  but  this  occasion  does  underscore  a 
particular  point  that  Is  pertinent  to  both 
Issues. 

After  thirteen  and  one-half  years  on  the 
Armed  Services  Committee,  the  past  seven 
and  one-half  as  Chairman  of  the  Subcom- 
mittee on  Research  and  Development,  I  like 
to  think  I've  learned  something  about  as- 
sessing military  capabilities  and  making  com- 
parative analyses. 

I  think  I've  learned  the  folly  of  trying  to 
compare  apples  and  oranges,  or  using  yard- 
sticks that  measure  quantity  but  not  qual- 
ity, or  exaggerating  the  importance  of  sheer 
numbers  while  Ignoring  how  well — or  how 
poorly — a  particular  unit  of  weaponry  Is 
tailored  to  its  mission. 

From  this  vantage,  then.  I  found  no  rea- 
son to  disagree  with  Defense  Secretary  Rums- 
feld when  he  said,  earlier  this  year,  and  I 
quote:  "Soviet  naval  peacetime  presence  In- 
creased sharply  in  the  late  1960's  but  now 
appears  to  have  stabilized  at  a  level  below 
that  of  the  overall  U.S.  presence."  — end  of 
quote. 

When  I  take  into  account  the  superior 
quality  of  most  of  our  fleet,  how  well  the 
units  are  tailored  to  their  specific  missions, 
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the  superiority  of  the  ntvles  of  our  allies 
over  those  of  the  Warsaw  Pact  nations,  I  can 
only  conclude  that  we  still  hold  seapower 
edge  over  the  Soviets. 

Bear  In  mind,  always,  that  when  we  com- 
pare major  surface  combatants  we  should 
be  talking  about  big  ships,  ships  that  have  an 
open-ocean  offensive  capability.  Our  Nlmltz- 
class  aircraft  carriers  displace  90,000  tons, 
our  cruisers  11,000  tons,  and  our  destroyers 
7,600  tons.  But  almost  half  of  the  Soviet  ves- 
sels that  some  call  major  surface  combatants 
are  small  escorts  that  displace  only  1,200  tons. 
Not  only  must  such  small  tessels  seek  shelter 
In  heavy  seas,  thvis  separating  them  from  the 
larger  ships  they  are  escorting  In  blue  water, 
but  they  must  be  refueled  and  resuppUed 
more  frequently,  thus  limiting  their  range 
of  operations. 

In  contrast  to  this  reassuring  appraisal, 
however.  Is  the  alarming  expansion  of  the 
Soviets'  attack  submarine  capability  In  recent 
years. 

By  1975  the  Soviets  had  75  nuclear  pow- 
ered attack  submarines  to  our  62,  and  178 
dlesel-powered  subs  to  our  11. 

Now  what  does  all  this  mean  to  me,  as  one 
member  of  the  Senate  Armed  Services  Com- 
mittee? 

To  me  It  means  that  the  challenge  before 
us  is  to  build  and  maintain  a  Navy  designed 
to  meet  real — not  mythical — needs.  A  truly 
balanced  Navy  that  does  not  squander  hard- 
won  tax  dollars  on  meaningless  races  to 
twjhleve  a  numerical  ...  or  a  size  ...  or  a 
status  superiority  In  vessels  we  do  not  need, 
but  expends  them  wisely  In  those  specific 
areas  where  there  Is  a  demonstrable  need  to 
meet  a  demonstrable  threat. 

In  this  case  the  demonstrable  need  Is  to 
respond  to  the  demonstrable  threat  of  the 
Soviet  advantage  In  attack  submarines. 

Now  how  do  we  meet  that  need?  By  build- 
ing a  small  number  of  extremely-expensive, 
nuclear-propelled,  multl-mlssloned  strike 
cruisers  with  less  than  proven  anti-submarine 
warfare  capabilities?  Or  by  building  a  larger 
niynber  of  less-expensive  conventionally- 
powered  ships  speclflcaiiy  designed  for  anti- 
submarine warfare? 

I  opt  for  the  latter.  Along  with  what  I 
believe  is  a  strong  majority  of  authorities,  I 
want  a  balanced  fleet  of  ships  tailored  to  task, 
ships  that  carry  out  their  missions  with 
maximum  efficiency  and  oost-effectlveness. 

In  contrast  Is  the  kind  of  Navy  sought  by 
certain  dogmatists  who  tn  the  past  served 
their  country  nobly  and  well,  but  whose 
mindset  has  become  so  rigid  that  continuing 
to  heed  their  counsel  would  be  costly, 
counterproductive  and  even  dangerous. 

I  don't  want  their  kind  of  Navy. 

I  want  the  kind  of  Navy  symbolized  by 
the  very  ship  we  are  commissioning  here 
today— the  USS  Klnkald.  third  In  a  fleet  of 
thirty  Spruance  Class  destroyers  that  will 
serve  our  Interests — and  the  cause  of  peace — 
now  and  well  Into  the  next  century. 

For  this  ship  was  designed  to  meet  a 
demonstrable  need,  and  to  meet  It  with  maxi- 
mum effectiveness.  And  this,  my  friends,  is 
the  second  reason  I'm  so  pleased  to  take  part 
In  her  commissioning. 

The  Kinkaid  was  designed  for  submarine 
tracking  and  anti-submarine  warfare,  and  It 
will  be  able  to  cope  with  future  as  well  as 
present  threats  from  nuclear  attack  and  mis- 
sile-launching subs  because  It  was  built  with 
adequate  reserves  for  future  modernization. 

It  Is  almost  twice  as  large  as  destroyers 
built  between  1955  and  1959,  yet  It  can  oper- 
ate with  greater  versatility  and  speed  than 
any  other  warships. 

It  Is  equipped  with  the  most  advanced 
sonar  operational  today.  Is  one  of  the  quietest 
surface  ships  In  the  fleet.  Is  armed  with  a 
variety  of  guns,  missiles  and  torpedoes.  Is 
equipped  to  carry  two  to  three  torpedo  carry- 
ing hellcc^ters,  and  Is  able  to  operate  alone 
or  In  large  carrier  task  forces. 

It  can  establish  blockades,  undertake 
search  and  rescue  operations,  trail  hostile 


surface  ships  as  well  as  subs,  escort  military 
and  merchant  ship  convoys,  support  amphibi- 
ous assaults  and  bombard  enemy  shore  posi- 
tions. 

It  Is  labor  saving,  requiring  less  than  eighty 
percent  of  the  crew  required  for  ships  of 
similar  size  and  lesser  capability,  and  spe- 
cially equipped  to  produce  both  air  and  water 
pollution.  t 

The  Spruance-Class  destroyers  are  the  first 
U.S.  warships  to  use  gas  turbines  for  main 
propulsion  and  for  electric  generators,  the 
first  with  all  digital  fire  control,  the  flrst  of 
Its  type  with  an  automated  engineering  plant, 
and  the' flrst  vessel  with  a  warranty-guarantee 
clause  covering  proof  of  design  performance. 

In  sum,  this  Is,  Indeed,  a  magnificent  fight- 
ing ship,  a  ship  that  in  my  Judgment  repre- 
sents the  best  of  today's  and  tomorrow's 
Navy. 

And  this  brings  me  to  a  final  point,  a 
point  made  wisely  and  well  just  a  week  or 
so  ago  by  the  able  Senator  from  Mississippi, 
the  Honorable  John  Stennls — Chairman  of 
the  Senate  Armed  Services  Committee. 

Under  his  able  leadership,  a  House-Senate 
Conference  on  Fiscal  Year  1977  Defense  Au- 
thorization request  has  reported  out  a  bill 
reconunendlng  nearly  $6.7  billion  for  the 
Navy  shipbuilding  account — the  largest  sum 
earmarked  for  shipbuilding  in  Chairman 
Stennls'8  memory. 

But  Senator  StcnnU  noted  that  while  this 
bin  should  provide  all  the  money  the  Navy 
can  handle  In  the  way  of  shipbuilding  next 
year  he  had  doubts  as  to  whether  th«  chal- 
lenge of  any  expanded  shipbuilding  program 
can  be  met  unless  the  Navy  and  the  Depart- 
ment of  Defense  are  able  to  overcome  cur- 
rent shipbuilding  difficulties. 

There's  nothing  secret  about  those  difficul- 
ties. They  are  real.  And  they  are  critical. 

As  Senator  Stennls  points  out,  these  diffi- 
culties have  resulted  in  a  large  amount  of 
contract  claims  against  the  Navy,  111  will,  and 
a  reduction  In  competition  for  contracts. 

The  Chairman  refused  to  point  the  finger 
of  blame  or  assess  the  validity  of  the  con- 
tract claims,  but  said  the  issue  must  be  set- 
tled and  settled  soon  or  the  Navy  shipbuild- 
ing program  would  remain  in  Jeopardy. 

To  help  resolve  the  Issue,  the  House  and 
Senate  Conferees  included  In  the  Defense 
Authorization  bill  $1.6  billion,  the  full 
amount  requested  to  pay  the  debts  on  ships 
contracted  for  some  years  ago  and  to  settle 
shipbuilding  claims. 

Along  with  Chairman  Stennls,  I,  too,  believe 
this  issue  must  be  resolved,  for  our  national 
security  demands  that  we  get  on  with  build- 
ing the  ships  we  need,  to  build  them  with 
efficiency  and  economy,  and  to  build  them 
within  the  framework  of  a  firm  objective 
and  an  over-all  concept  of  how  best  to  meet 
the  real  challenges. 

As  Senator  Stennls  says,  and  I  quote: 
"There  Is  too  much  money  and  military 
strength  Involved  to  take  a  haphazard  ap- 
proach. We  cannot  afford  to  waste  mon- 
ey ..  .  neither  can  we  afford  to  build  the 
wrong  types  of  ships." — End  of  quote. 

Ladies  and  gentlemen,  this  ship — the  USS 
Kinkaid — is  the  right  kind  of  ship. 

And  now,  in  closing,  I  congratulate  the 
Navy  and  Ingalls  Shipbuilding  on  a  job  well 
done,  and  I  ask  the  audience  to  Joint  me  in 
wishing  the  USS  Kiitkaid,  Commander  Kerr, 
his  officers  and  men,  fair  winds,  a  following 
sea,  and  the  lasting  Inspiration  of  the  heroic 
man  for  whom  their  ship  Is  named. 

May  God  bless  this  ship  and  all  who  sail 
on  her. 


PERMANENT    ESOPs    INCENTIVES 
NOT  WISE  AT  THIS  TIME 

Mr.  HUMPHREY.  Mr.  President,  the 
Senate  will  soon  be  considering  section 
804  of  the  Tax  Reform  Act  which  deals 
with  employee  stock  ownership  plans — 
ESOPs.  Although  I  completely  support 


the  goal  of  broadening  stock  ownership 
in  this  coimtry,  I  do  feel  that  it  would  be 
imprudent  at  this  time  to  adopt  the  pro- 
visions of  section  804  which  would  pro- 
vide a  permsment  2-percent  credit  for 
this  one  jiarticular  method  of  broaden- 
ing stock  ownership.  I  am,  therefore,  co- 
sponsoring,  with  four  other  members  of 
the  Joint  Economic  Committee  and  Sen- 
ator MusKiE,  an  amendment  to  extend 
the  present  1 -percent  tax  credit  an  ad- 
ditional year. 

My  principal  point,  which  is  a  simple 
yet  fundamental  one,  is  that  the  Con- 
gress should  undertake  a  much  more 
thorough  analysis  of  the  many  means 
available  to  fulfill  the  goal  of  broader 
ownership  of  capital.  I  feel  that  the  JEC 
has  provided  the  Congress  with  a  sig- 
nificant initial  input  into  this  debate 
through  its  hearings  and  the  staff  study 
entitled  "Broadening  the  Ownership  of 
New  Capital:  ESOPs  and  Other  Alter- 
natives." It  is  now  time  for  both  Houses, 
through  their  appropriate  committees,  to 
examine  the  various  alternatives  more 
thoroughly.  I  would  propose  that  a  Joint 
Task  Force  on  Broadened  Ownership  of 
Capital  be  established  which  would  make 
a  recommendation  to  Congress  on  the 
most  effective  and  equitable  means  for 
giving  each  American  the  opportunity  to 
own  a  portion  of  the  productive  capital 
that  generates  this  Nation's  wealth. 

That  there  is  a  need  for  further  de- 
bate was  a  point  stressed  by  Hobart 
Rowen  in  his  excellent  column  on  July  4, 
1976.  entitled  "Debate  Still  Needed  on 
Employee  Stock  Ownership  Plans."  My 
only  reservation  with  it  was  that  Mr. 
Rowen  only  brought  up  ESOPs.  failing 
to  mention  the  other  types  of  plans  that 
could  fulfill  the  same  type  of  goal.  I  ex- 
pressed this  opinion  in  a  letter  to  the 
editor  which  appeared  in  the  Washing- 
ton Post  on  July  20,  1976.  In  this  letter, 
I  outlined  some  dimensions  of  the  de- 
bate left  out  of  the  Rowen  column,  such 
as  the  JEC  efforts  already  imdertaken 
and  the  comprehensive  types  of  plans 
which  should  be  subject  to  debate  in  the 
future. 

In  light  of  the  upcoming  debate  on 
section  804,  I  would  also  like  to  high- 
light a  paper  included  in  a  compendium 
of  papers  on  tax  reform  which  Joseph 
Pechman  and  Stanley  Surrey  drew  up 
as  editors  at  the  request  of  11  Senators. 
Though  I  see  more  value  to  ESOPs  than 
the  paper  suggests,  I  think  it  is  an  in- 
formative piece  in  that  it  delineates  the 
problems  with  ESOPs  and  concludes 
with  a  statement  that  I  do  concur  with, 
namely: 

The  Federal  Government  should  not  pro- 
vide artificial  inducements  to  a  particular 
type  of  employee  Investment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  articles  from  the 
Washington  Post  and  this  paper  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Debate   STn.L   Needed   on   Employee   Stock 
Ownership  Plans 
(By  Hobart  Rowen) 

How  about  all  these  plans  for  employee 
stock  ownership  designed  to  give  workers  a 
piece  of  the  action? 

About  10  years  ago.  Louis  Kelso  first  put 
forward    the    Idea    that    workers    needed    a 
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"second  Income."  throu^  stock  ownership 
plftns,  to  make  "People's  Capitalism"  a  reality. 
Kelso  was  hooted  down  by  conventional 
economists,  who  assailed  hie  book,  Two- 
Pactor  Theory:  The  Economics  of  Reality,  as 
a  somethlng-for-nothlng  nostrum  that  could 
only  be  highly  inflationary. 

For  his  part,  Kelso  argued  that  apologists 
for  the  Establishment  wanted  to  create 
merely  the  illusion — rather  than  the  reality — 
of  wide-spread  affluence.  He  pointed  out  that 
little  of  so-called  consumer  wealth  (homes, 
cars,  savings  bonds)  Is  made  up  of  productive 
capital.  He  assailed,  as  well,  the  typical  stock 
exchange  propaganda  about  "owning  a  share 
of  America,"  because  less  than  1  per  cent  of 
households  receive  as  much  as' half  of  the 
Income  they  spend  on  consumption  from 
earnings  on  Investments. 

Kelso  Is  still  controversial,  but  his  theory 
has  received  increasingly  wide  attention,  and 
spawned  many  variations  and  limitations. 
Largely  due  to  the  friendly  Intervention  of 
the  powerful  chairman  of  the  Senate  Finance 
Committee,  Russell  Long  (D-La.),  last  year's 
tax  bill  gave  companies  an  extra  2  per  cent 
investment  tax  credit,  if  half  of  the  value 
of  that  extra  amount  were  distributed  in 
stock  through  an  Employees  Stock  Owner- 
ship Program  (ESOP) . 

In  effect,  the  rest  of  us  taxpayers  are  sub- 
sidizing the  gift  of  stock  by  a  participating 
company  to  its  employees.  And  efforts  will  be 
made  soon  to  extend  that  2  per  cent  tax  credit 
for  ESOPs  on  a  permanent  basis. 

A  much  different  form  of  ESOP  has  been 
proposed  by  Sens.  Jacob  Javlts  (R-N.Y.)  and 
Hubert  Humphrey  (D-Mlnn.),  which  would 
amend  the  National  Labor  Relations  Act  to 
allow  unions  to  negotiate  for  ESOPs  through 
the  normal  collective  bargaining  process. 

According  to  the  senators,  not  only  would 
this  give  labor  a  "piece  of  the  action"  (stock 
trusts  would  M  Jointly  managed),  but  It 
would  provide  a  major  and  necessary,  source 
of  additional  capital  for  corporations. 

In  a  speech  to  the  National  Economics 
Club  the  other  day.  Federal  Reserve  Board 
member  Henry  C.  Walllch  discussed  the  pros 
and  cons  of  such  proposals,  pointing  out  that, 
if  labor  provides  a  new  source  of  capital  out 
of  its  Income,  labor  will  benefit  in  the  end  by 
receiving  a  return  on  the  added  Investment. 

But  would  a  union  bargaining  under  the 
Humphrey-Javlts  bill  actually  take  part  of 
Its  pay  increase  In  the  form  of  stock?  Or 
would  the  tendency  be  for  stock  to  become 
one  more  fringe  benefit  negotiated  on  top  of 
money  wages? 

Walllch  agreed  that,  for  the  "Investment 
wage"  Idea  he  was  putting  forward  (roughly 
the  same  as  the  Humphrey-Javlts  ESOP), 
to  make  economic  sense,  any  boost  in  cash 
wages  would  have  to  be  reduced  by  the  value 
of  the  stock. 

Walllch  conceded  many  drawbacks  to  the 
idea.  As  enforced  savings,  money  tucked  away 
In  the  stock  might  reduce  aggregate  demand, 
and  thus  be  a  drag  on  the  economy.  Unions 
lear  that  widespread  stock  ownership  would 
divide  their  members'  loyalty. 

Another  problem  Is  that  stocks  go  down  as 
well  as  up.  which  points  to  the  need  for 
diversification.  (The  Humphrey-Javlts  bill 
sets  a  maximum  of  30  per  cent  that  an  ESOP 
trust  could  invest  in  the  "home"  company.) 

The  Treasury,  of  course,  stands  to  lose  rev- 
enue, because  part  of  the  incentive  for  work- 
ers to  take  a  share  of  their  pay  in  stock 
would  be  a  tax  postponement. 

Prospects  for  the  Humphrey-Javlts  bill — 
like  many  other  of  their  Innovative  legisla- 
tive proposals — arc  not  very  bright.  On  the 
other  band,  no  one  would  have  guessed  a 
couple  of  years  ago  that  the  Kelso  plan 
could  sneak  in  the  back  door — at  least  par- 
tially— via  the  Investment  credit. 

If  the  VS.  economy  needs  more  capital  to 
provide  Jobs — as  many  economists,  including 
Walllch.  belleve^the  investment  of  a  portion 
of  wages  in  company  stock  Is  one  way  to  get 
it.  Whether  it  is  a  sound  procedure  needs 
to  be  debated  further. 


But  It  should  be  made  clear  to  those  at- 
tracted by  the  idea  of  getting  "a  piece  of  the 
action"  that  it  doesn't  come  free.  The  price 
is  a  reduction  In  the  immediate  purchasing 
power  of  those  who  take  the  stock. 

Broadened  CAPrrAL  Ownership 
In  his  column  on  July  4,  Hobart  Rowen 
maintained  that  "Debate  Still  Needed  on  Em- 
ployee Stock  Ownership  Plans."  I  agree 
wholeheartedly  with  this.  However,  I  wUh  to 
point  out  that  the  debate  should  not  be 
limited  to  ESOPs  alone,  for  there  are  many 
alternative  methods  for  achieving  the  ulti- 
mate goal,  which  is  to  broaden  the  owner- 
ship of  capital. 

I  view  this  as  such  an  Important  goal  that 
in  addition  to  introducing  with  Senator 
Javlts  the  Employee  Stock  Ownership  Fund 
Act  of  1976,  which  was  discussed  in  Mr. 
Rowen's  column,  I  directed  the  Joint  Eco- 
nomic Committee  to  seriously  examine  this 
goal  and  the  best  means  to  achieve  it.  The 
committee  began  Its  Investigation  by  hold- 
ing two  very  informative  days  of  hearings  on 
ESOPs  last  December  at  which  Kelso  and 
other  ESOPs  experts  testified.  I  am  pleased 
to  say  that  the  committee  fully  endorsed 
this  goal  by  making  it  a  recommendation  in 
its  1976  Annual  Report:  "to  provide  a  real- 
istic opportunity  for  more  U.S.  citizens  to 
become  owners  of  capital,  and  to  provide  an 
expanded  source  of  equity  financing  for  cor- 
porations, it  should  be  made  national  policy 
to  pursue  the  goal  of  broadened  capital  own- 
ership." 

The  most  recent  contribution  by  the  com- 
mittee to  the  debate  on  whether  such  a  goal 
is  needed  and  is  Justified  and,  if  so,  how  It 
should  be  met.  was  a  staff  study  released 
last  month  entitled  "Broadening  the  Owner- 
ship of  New  Capital:  ESOPs  and  Other  Alter- 
natives." This  study  is  a  valuable  input  into 
the  debate  Mr.  Rowen  says  is  needed  as  It 
presents  the  overall  context  for  the  debate 
and  analyzes  many  methods  other  than 
ESOPs  that  would  broaden  capital  ownership 
in  the  U.S.  The  latter  point  is  a  critical  one, 
for  I  feel  that  the  more  comprehensive  types 
of  plans  should  be  subjected  to  debate, 
which  they  haven't  been  up  to  this  point,  by 
Congress  and  the  appropriate  Executive  De- 
partments. 

The  main  advantages  of  such  plans  ac- 
cording to  the  study  were:  (1)  they  stimu- 
lated both  the  Issuance  of  a  stock  and  its 
distribution  to  new  stockholders  and  (2) 
the  new  stockholder  would,  if  so  desired, 
consist  entirely  of  lower  and  middle  Income 
Americans  who  currently  own  a  very  small 
share  of  this  country's  outstanding  stock.  It 
is  my  Intention  that  the  Joint  Economic 
Committee  continue  its  efforts  in  this  area  by 
examining  these  types  of  plans  over  the  next 
year. 

The  broad  framework  for  my  thoughts  in 
this  area  may  be  stated  quite  briefly. 
Throughout  my  career  as  a  public  servant,  I 
have  viewed  full  employment  as  a  top  pri- 
ority goal  for  this  country.  And  I  continue 
to  do  so.  But  I  also  recognize  that  capital, 
and  the  question  of  who  owns  It  and  there- 
fore reaps  the  benefits  of  Its  productiveness, 
is  an  extremely  Important  issue  that  is  com- 
plementary to  the  issue  of  full  employment. 
I  see  these  as  twin  pillars  of  our  economy. 
Full  employment  of  our  labor  resources  and 
widespread  ownership  of  our  capital  re- 
soiirces.  Such  twin  pillars  would  go  a  long 
way  in  providing  a  firm  underlying  support 
for  future  economic  growth  that  would  be 
equitably  shared. 

Hubert  H.  Humphrey, 

U.S.  Senator. 

Washington. 


Tax  Incentives  por  Emplotie  Stock 

Ownership  Plans — ^ESCOP's 

problem  in  general 

The  Tax  Reduction  Act  of  1976  granted  an 
extra  1%  Investment  credit  if  the  employer 
contributes  such  extra  mount  to  a  trust  for 


the  benefit  of  employees  and  the  trust  is  In- 
vested in  voting  common  stock  of  the  em- 
ployer. In  effect,  the  federal  government  pur- 
chases stock  of  the  employer  and  makes  a 
gift  of  it  to  the  participating  employees. 

Employer  stock  is  also  a  permissible  in- 
vestment for  so-called  "qualified"  pension 
and  profit  sharing  plans  which  receive  favor- 
able tax  treatment  under  section  401  of  the 
Internal  Revenue  Code.  While  ownership  of 
employer  stock  by  retirement  trusts  was  re- 
stricted to  some  extent  by  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(ERISA),  Congress  made  an  effort  in  that 
Act  to  encourage  the  formation  of  ESOP's 
by  exempting  such  arrangements  from  the 
limits  on  ownership  of  employer  stock. 

The  1%  investment  credit  provision  may 
well  provide  a  source  of  capital  for  private 
Investment  but  so  may  any  other  tax  reduc- 
tion. Obviously,  in  evaluating  this  program, 
one  must  consider  alternative  federal  ex- 
penditures, or  if  expenditures  are  not  de- 
creased, the  effect  of  the  increased  deficit  or 
the  effect  of  the  extra  tax  burden  imposed 
on  others  to  finance  this  expenditure. 

The  more  important  question  is.  can 
ESOP's  aside  from  the  allocation  of  govern- 
ment funds,  provide  a  source  of  new  capital 
and  an  incentive  to  greater  productivity 
through  encouraging  employee  ownership  of 
business?  There  seems  to  be  a  substantial 
doubt  whether  ESOP's  can  significantly  fur- 
ther these  worthwhile  goals  (See  e.g..  State- 
ments of  Neil  A.  Wawsner.  Partner.  Main  La- 
frentz  &  Co..  and  Robert  N.  Flint.  Vice  Presi- 
dent &  Comptroller  AT&T,  presented  to  Joint 
Economic  Committee,  December  U  and  12, 
1975). 

On  the  other  hand,  an  ESOP  is  clearly  in- 
consistent with  the  alms  expressed  through 
Federal  regulation  of  private  retirement  pro- 
grams. This  risk  to  an  employee's  future 
security  If  his  retirement  fund  Is  Invested 
entirely  in  his  employer  is  unacceptable.  Fi- 
nancial failure  of  the  employer  becomes  a 
double-edged  sword— the  Job  and  retirement 
Income  are  lost  in  one  swoop. 

Further,  if  an  ESOP  is  utilized  to  redeem 
stock  from  the  principal  shareholder  of  the 
employer  corporation  and  the  transaction  Is 
treated  as  a  sale  taxable  at  capital  gain  rates, 
there  is  a  blatant  avoidance  of  the  policy  that 
cash  withdrawals  from  a  corporation  which 
do  not  affect  an  Individual's  ownership  or 
control  should  be  taxed  as  a  dividend. 

LACK  OF  permanency  OF  EMPLOYEE  OWNERSHIP 

It  is  not  clear  whether  the  economic  bene- 
fit claimed  to  result  from  establishment  of  . 
ESOP's  depends  to  any  extent  upon  the  per-  , 
manency  oftthe  ownership  Interest  acquired 
by  employees  and  their  descendants.  If  it 
does.  It  is  well  to  point  out  that  the  em- 
ployee's Interest  in  the  business  Is  almost  cer- 
tain to  terminate  upon  retirement  or  other 
separation  from  service.  In  some  cases,  the 
employee  will  never  obtain  ownership  of  em- 
ployer stock,  but  rather  will  receive  a  cash 
distribution  based  upon  the  value  of  the 
stock  at  the  time  of  his  retirement. 

In  other  situations  where  the  tax  law  re- 
quires a  distribution  In  stock,  the  employer 
will  go  as  far  as  permitted  to  make  certain 
that  the  stock  will  be  redeemed  as  soon  as 
possible.  Thus,  the  employee  will  be  given 
the  right  to  sell  the  stock  to  the  employer 
or  the  ESOP.  While  it  may  not  be  possible 
to  force  the  employee  to  exercise  this  right, 
circumstances  may  make  It  the  only  viable 
choice. 

As  a  result  in  many  circumstances,  the 
ESOP  will  not  enable  the  employer  to  per- 
manently conserve  cash  by  paying  compen- 
sation in  stock.  The  stock  distribution  will 
be  only  temporary,  to  be  replaced  upon  re- 
tirement with  cash  of  equivalent  value. 

NATURE   OF  EMPLOTIZS'   INTEXXST 

The  provisions  of  the  Tax  Reduction  Act  of 
1976,  which  grant  an  extra  1%  investment 
credit,  specifically  require  Investment  In 
common  stock  which  the  employee  will  have 
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an  opportunity  to  vote.  If  ownership  of  an 
interest  which  Is  extremely  sensitive  to 
changes  In  the  value  of  the  business  and 
some  say  In  the  overall  direction  of  that 
business  is  important  to  the  aims  of  an 
ESOP,  it  should  be  noted  that  the  tax  bene- 
fits of  a  quallfled  plan  may  well  be  available 
even  for  an  Investment  in  non-voting  pre- 
ferred stock,  and  there  is  certainly  no  re- 
quirement that  the  vote,  if  It  exists,  be 
passed  through  to  the  beneficiaries  of  the 
trust. 

ESOP  CONFLICTS  WITH  THE  POLICY   UNDERLYING 
ERISA   AND    QUALIFIED   FLANS 

The  tax  benefits  of  quallfled  retirement 
plans  are  available  only  if  the  employer  cur- 
rently contributes  to  the  plan.  ERISA  sig- 
nificantly strengthened  this  funding  re- 
quirement and  extended  it  to  some  non- 
qualified plans.  Fiirther,  ERISA,  is  replete 
with  provisions  designed  to  insure  that  the 
assets  of  the  plan  will  not  be  dissipated.  The 
reason  Is  to  protect  the  employee  against  the 
risk  of  financial  failure  of  the  employer 
which  exists  under  an  unfunded  arrange- 
ment. 

It  Is  clear  that  "employer"  stock  ownership 
by  "qualified"  retirement  plans  is  inconsist- 
ent with  Congressional  Insistence  that  such 
plans  be  funded  and  prudently  invested. 
Stock  ownership  in  the  employer  Is  even  less 
protection  to  the  employee  than  the  creditor 
status  of  an  unfunded  plan  because  the  em- 
ployee as  stockholder  is  sutx>rdinated  to  cred- 
itors. If  the  company  falls,  the  employee 
not  only  loses  his  Job,  but  also  his  nest  egg 
for  retirement.  Moreover,  as  noted  above,  If 
the  employer  remains  in  business,  the  ex- 
pectation will  be  that  the  employer  will  re- 
deem the  employee's  stock  at  the  time  of  re- 
tirement. However,  iince  the  employer  gets 
a  tax  deduction  at  the  time  of  the  cqntrl- 
bution  and  not  when  the  stock  is  redeemed, 
redemption  of  stock,  distributed  by  a  quali- 
fied plan,  requires  greater  earnings  during 
the  employee's  retirement  years  than  an 
equal  deductible  deferred  compenwitlon 
payment.  If  "retirement  security"  requires 
funding,  surely  that  funding  should  not  be 
In  the  stock  of  the  employer. 

CSC  OF  AN  ESOP  BY  THE  PRINCIPAL  SHAREHOLDER 
TO  SAVT   TAX 

It  has  been  suggested  that  ESOP's  can  be 
used  as  a  vehicle  to  redeem  a  portion  of  the 
stock  of  the  principal  shareholder.  Since  as 
described  above,  the  employee  ownership  Is 
generally  transitory,  the  shareholder  Is  not 
really  selling  to  the  employees.  Rather,  the 
ultimate  result  is  a  sale  by  the  shareholder 
to  the  employer  corporation  with  the  ESOP 
acting  as  a  conduit.  If  such  a  sale  were  made 
directly  to  the  corporation,  the  tax  Impact 
would  often  be  ordinary  Income  for  the  full 
amount  of  the  corporate  distribution.  It  Is 
hoped  by  tax  planners,  however,  that  the 
sale  to  the  ESOP  will  limit  taxable  income 
to  the  appreciation  of  the  redeemed  shares, 
which  Income  should  be  taxed  at  the  reduced 
rates  applicable  to  capital  gains.  If  this  ma- 
neuver succeeds,  it  could  result  in  a  con- 
siderable loss  of  tax  revenue.  This  subsidy  to 
major  shareholders  of  closely  held  corpora- 
tions ^ould  be  weighed  against  the  supposed 
economic  benefit  of  the  ESOP. 

CONCLUSION 

ESOPs  represent  an  ineffective  and  inequi- 
table method  of  encouraging  employee  stock 
ownership.  The  Federal  Government  should 
not  provide  artificial  inducements  to  a  par- 
ticular type  of  employee  investment.  The 
question  of  whether  it  Is  desirable  for  em- 
ployees to  own  stock  in  their  own  employer 
can  and  should  be  left  to  ccfllectlve  bar- 
gaining. 

NAT  GOLDFjCNGER:  HE  LOOKED  UP 
TO  THE  AMERICAN  WORKER 

Mr.  WILLIAMS.  Mr.  President,  we 
mark  with  profound  sadness  the  passing 


of  Nat  Goldflnger.  a  man  who  devoted 
his  intellectual  gifts  and  personal 
warmth  to  demonstrating  the  worth  and 
upholding  the  dignity  of  the  American 
worker. 

As  director  of  research  at  the  APL-CIO 
for  the  past  13  years,  Mr.  Goldfinger  de- 
velc^jed  labor's  position  on  economic  is- 
sues with  a  steadfastness  reflecting  the 
widest  grasp  of  economic  Issues.  As  an 
economist,  he  took  the  longer  view  de- 
manded by  the  developing  scope  of  his 
science  and  craft,  and  as  a  representative 
of  organized  working  men  and  women, 
he  did  battle  in  the  political  arena  in  a 
manner  that  earned  him  the  respect  and 
admiration  of  his  intellectual  adver- 
saries. 

Mr.  Goldflnger  deplored  the  treatment 
of  the  American  worker  in  the  media  In 
recent  years  and  stood  up  to  reaffirm  a 
simple  truth — that  people  able  to  per- 
form skilled  manual  work  were  as  socially 
imi>ortant  as  mathematicians,  scientists, 
and  engineers. 

Mr.  Goldflnger's  views  and  professional 
advice  were  widely  sought  outside  of  the 
APL-CIO.  not  simply  as  "Labor's  view," 
but  as  the  invaluable  contribution  of  the 
view  of  the  working  man's  economist. 
Prom  1964  to  1969,  Mr.  Goldflnger  con- 
tributed that  view  as  a  member  of  the 
Advisory  Committee  of  the  Export-Im- 
port Bank.  And  in  1965,  President  John- 
son appointed  him  to  the  special  com- 
mittee on  East-West  Trade. 

Tributes  from  economists  of  every  per- 
suasion on  the  news  of  Mr.  Goldflnger's 
passing  evince  the  pervasiveness  of  his 
influence.  Burton  Malkiel,  a  member  of 
the  Council  of  Economic  Advisers,  had 
been  working  with  Mr.  Goldflnger  on  up- 
grading employment  statistics.  He  said 
of  Mr.  Goldfinger: 

He  was  a  highly  competent  man  who  was 
helpful  to  me  by  giving  me  the  labor  view  of 
unemployment. 

Mr.  President,  Nat  Goldflnger's  abil- 
ity to  bridge  political  differences  and  his 
unerring  counsel  will  be  sorely  missed.  I 
join  the  many  friends  of  Nat  Goldflnger 
in  acknowledging  that  his  advice,  coun- 
sel and  valued  friendship  have  left  an 
indelible  mark  on  our  view  of  the  Na- 
tion's economy  and  labor's  role  and  stake 
in  it. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
report  in  the  Washington  Post  last  Sat- 
urday of  Nat  Goldflnger's  death  and  of 
the  many  tributes  voiced  in  his  memory. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Nathaniel  Goldfinger  Dies,  Top 
Economist  in  Labor  Area 

(By  Vernon  C.  Thompson) 
Nathaniel  Goldflnger,  organized  labor's  top 
economist  and  director  of  research  for  the 
AFL-CIO,  died  here  Itiursday  of  cancer.  Mr. 
Goldflnger,  69,  has  been  ill  for  several 
months. 

He  was  a  familiar  figure  on  Capitol  Hill, 
representing  the  AFL-CIO  in  testimony  be- 
fore congressional  committees.  He  had  been 
director  of  the  AFL-CIO's  department  of  re- 
search since  January   1,   1963. 

In  a  joint  statement,  AFL-CIO  President 
George  Meany  and  Secretary-Treasurer  Lcne 
EClrkland  said:  "Nat  was  more  than  an  out- 
standing, loyal,  hardworking  staff  member 


of  the  AFL-CIO.  He  was  one  of  the  most  de- 
cent, warm  human  beings  we  ever  knew. 

"Nat  was  respected  within  and  without 
the  labor  movement  as  a  top-notch  econo- 
mist. We  relied  on  his  advice  and  counsel, 
valued  his  friendship  and  shall  miss  him 
very,  very  much." 

According  to  Arthur  Okun,  former  chair- 
man of  the  Council  of  Economic  Advisers 
and  now  a  senior  fellow  at  Brookings  In- 
stitution: "I  think  Nat  had  a  very  Impor- 
tant influence  on  the  Intellectual  labor 
union  picture.  He  had  a  sense  of  the  prob- 
lems of  the  nation  and  was  an  important 
advocate  of  unions." 

Okun  said  United  States  policymakers 
beneflted  from  Mr.  Goldflnger's  views  on  full 
employment  and  the  1964  tax  cut. 

"I  always  admired  him,  he  had  Integrity 
in  maintaining  his  position  and  arguing  his 
case.  He  did  not  compromise  in  the  good 
sense  or  the  bad  sense  of  the  word,"  Okun 
said. 

Burton  Malkiel,  currently  a  member 
of  the  President's  Council  of  Economic  Ad- 
visers said:  "We  shared  an  interest  in  im- 
proving the  unemployment  8tatist.lc3  for  the 
nation.  He  was  a  highly  competent  man  who 
was  helpfiu  to  me  by  giving  me  the  labor 
view  of  unemployment." 

A  native  of  the  Bronx,  he  was  a  resident  of 
SUver  Spring.  He  served  as  president  of  the 
Industrial  Relations  Research  Association  in 
1974  and  was  a  member  of  the  American  Eco- 
nomic Association,  the  executive  committee 
of  the  Joint  Council  on  Economics  Education 
and  the  board  of  the  National  Bureau  of  Eco- 
nomic Research,  Inc. 

Mr.  Goldfinger  was  a  member  of  the  advis- 
ory committee  of  the  Export-Import  Bank 
from  1964-69  and  was  a  member  of  Presi- 
dent Johnson's  special  committee  on  East- 
West  trade  in  1965. 

Before  the  merger  of  the  AFL  and  CIO  in 
1955,  Mr.  Goldfinger  served  as  associate  direc- 
tor of  research  of  the  National  CIO,  secretary 
of  the  CIO  committee  on  economic  policy  and 
director  of  research  and  education  of  the 
United  Paperworkers  of  America. 

He  became  assistant  director  of  research 
for  the  AFL-CIO  in  1958. 

Mr.  Goldflnger  received  a  bachelor's  degree 
from  City  College  of  New  York  In  1938.  He 
took  graduate  courses  at  CCNT,  New  York 
University,  The  New  School  for  Social  Re- 
search and  American  University. 

His  support  for  labor  Illustrated  in  the 
book,  "The  Unions,"  published  in  1972  by 
The  Washington  Post. 

In  the  book,  he  was  quoted  as  saying:  "I 
think  the  public  attitude  toward  the  worker 
has  declined  substantially,  and  the  American 
worker  is  now  looked  down  upon  the  radio 
and  television  and  news  media  generaUy.  You 
make  fun  of  the  plumber  and  the  carpenter 
and  the  working  man.  Well,  why  the  hell 
should  he  put  out? 

"Who  In  American  society  In  the  past  15 
or  20  years  pays  any  attention  to  the  im- 
portance of  skilled  manual  work?  The  em- 
phasis in  society  has  been  on  the  Ph.D.  de- 
gree, upon  the  mathematician,  the  scientist, 
the  engineer  and  so  forth." 

Former  Secretary  of  Labor,  John  T.  Dun- 
lop  said:  "I  think  over  time  he  (Mr.  Gold- 
finger) came  to  be  a  highly  regarded  and  re- 
spected as  a  person  of  ability  in  labor  and  In 
the  larger  economic  fraternity." 

According  to  Lloyd  Ulman,  a  member  of 
the  Council  of  Economic  Advisers  during  the 
Kennedy  administration,  said  Mr.  Goldfinger 
was  highly  respected  during  that  period  as  a 
topnotch  economist  interested  in  the  broad 
range  of  economics  rather  than  a  narrow  seg- 
ment. 

He  U  survived  by  his  wife,  Betty,  of  the 
home  at  306  Hamilton  Ave.,  Silver  Spring; 
two  daughters,  Judith  and  Ruth,  both  of  the 
home;  his  mother,  Lena  Goldflnger  and  a 
sister,  Anne  Rosenberg,  both  of  Los  Angeles. 
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SUSPICIOUS  ISSUES:  THE  NEED  FOR 
IMPROVED  DISCLOSURE  IN  THE 
MUNICIPAL  SECURITIES  MARKET 

Mr.  WILLIAMS.  Mr.  President,  more 
attention  has  been  devoted  to  the  tax- 
exempt  municipal  bond  markets  during 
the  94th  Congress  than  at  any  time  since 
the  early  1930's.  Already  this  session, 
studies  have  been  conducted,  hearings 
have  been  held,  and  legislation  has  been 
considered,  and  in  some  instances, 
passed,  dealing  with  an  array  of  prob- 
lems facing  State  and  local  government 
finance.  The  purpose  of  these  efforts,  of 
course,  is  to  assure  the  availability  of 
adequate  capital  on  terms  our  hard- 
pressed,  inflation-impacted  States  and 
cities  can  afford. 

Mr.  President,  if  this  ultimate  objec- 
tive is  to  be  accomplished,  certainly  the 
municipal  securities  markets — the  pri- 
mary and  secondary  market  for  the  pur- 
chase and  sale  of  municipal  bonds — will 
Jtiave  to  operate  with  maximum  effi- 
ciency Turbulence  and  confusion  in  these 
markets,  fueled  by  New  York  City's  well- 
publicized  problems,  has  raised  more 
than  a  reasonable  conclusion,  shared  by 
individual  and  institutional  municipal 
bond  investors,  bank  and  nonbank  un- 
derwriters, and  Government  finance  of- 
ficers, that  some  fine  tuning  adjustments 
are  necessary  to  promote  investor  con- 
fidence in.  and  stimulate  demand  for, 
municipal  securities  in  order  to  raise 
capital  to  meet  governmental  financial 
needs. 

Mr.  President,  it  is  clear  from  events 
in  the  mimicipal  securities  market  over 
the  past  year  that  inadequate  financial 
reporting  and  disclosure  practices  of 
State  and  local  governments  may  be  the 
single  most  important  barrier  to  restor- 
ing investor  confidence  in  the  integrity 
of  the  markets  and  the  fiscal  stability 
and  management  of  issuing  governments 
units.  Individual  and  institutional  inves- 
tors. Federal  and  State  regulatory  agen- 
cies, issuer  officials  and  lawyers,  ac- 
countants, and  others  all  recognize  the 
grave  consequences  for  our  cities  and 
States  unless  remedial  action  is  taken 
to  upgrade  both  the  level  and  uniformity 
of  financial  information. 

Accordingly,  in  February  of  this  year, 
I  introduced  S.  2969,  the  Municipal  Se- 
curities Pull  Disclosure  Act  of  1976.  Es- 
sentially, by  subjecting  State  and  local 
issuers  to  limited  SEC  jurisdiction,  the 
bill  provides  for  the  preparation  of  an- 
nual reports,  including  audited  financial 
statements,  by  issuers  of  municipal -bc- 
curities  with  more  than  $50  million  out- 
standing and  for  distribution  statements 
prior  to  the  public  offer  or  sale  of  $5  mil- 
lion or  more  of  securities.  Under  the  bill, 
such  reports  and  statements  would  be 
reliable  and  comparable,  as  well  as  read- 
ily available  to  underwriters,  dealers,  and 
investors.  Finally,  it  would  encourage 
State  oversight  by  providing  for  exemp- 
tions from  the  distribution  statement  re- 
quirement where  a  State  authority  has 
approved  the  offer  or  sale  of  the  issue. 
Several  months  have  passed  since  I 
introduced  the  bill.  The  near  bankruptcy 
of  New  York  City  is  behind  us.  The  pall 
it  cast  over  the  bond  markets  has  been 
dissipated.  To  some,  the  problems  would 
appear  to  be  behind  us,  giving  less  ur- 
gency to  the  need  for  improvements  and 
fine  tuning  in  the  municipal  markets. 


But  a  recent  article  in  the  Wall  Street 
Journal  demonstrates  the  continued  and 
unabating  importance  of  assuring  the 
availability  of  timely  and  accurate  in- 
formation about  Government  issuers  in 
connection  with  the  offering  of  munici- 
pal securities. 

This  article,  entitled  'Rising  Bond 
Failures  Are  Being  Investigated  for  Pos- 
sible Swindles,"  records  numerous  in- 
stances, involving  industrial  development 
revenue  bonds,  in  which  investors  were 
defrauded  or  deceived  into  purchasing 
municipal  securities. 

In  one  case,  for  example,  a  Catholic 
priest  in  South  Carolina  purchased  mu- 
nicipal bonds  to  supplement  his  social 
security  income,  acting  in  the  belief  that 
the  high  yielding,  tax-exempt  municipal 
bonds  were  general  obligation  bonds.  This 
type  of  bond  is  backed  by  the  full  faith 
and  credit,  as  well  as  the  taxing  power, 
of  the  issuing  Government  unit.  Only 
later,  after  losing  more  than  $8,000  of 
the  nearly,  $12,000  in  life  savings  he  in- 
vested, did  he  realize  that  he  had  pur- 
chased industrial  development  revenue 
bonds,  a  category  of  lower  quality,  higher 
risk  bonds  which  carry  no  State  guar- 
antee. 

One  State  securities  regulator  from 
Oklahoma,  quoted  in  the  article,  refers  to 
financings  involving  this  type  of  bond 
as  "nothing  but  ripoffs."  This  is  under- 
standable in  light  of  the  fact  that  in 
Oklahoma  alone,  21  such  issues  have 
gone  into  default  in  the  past  2  years  and 
this,  he  says,  is  only  the  "tip  of  the  ice- 
berg." And  it  may  well  be  since  South 
Carolina,  Alabama,  and  Kansas  report 
similar  experiences. 

The  consequences  of  these  fraudulent 
offerings  are  predictable.  According  to 
the  article  the  "defaults  have  been 
enough  to  taint  the  entire  IDR  bond  bus- 
iness." They  are  "causing  such  a  ground 
swell  of  angry  investors  that  it's  getting 
hard  to  market  the  legitimate  deals." 

Equally  as  predictable  is  the  solution: 

The  fact  that  smaUer  IDR  bond  Issues 
aren't  subject  to  securities  laws,  means  that 
In  some  cases  official  documents  tell  less  than 
the  whole  truth. 

Mr.  President,  full  and  fair  disclosure 
has  been  a  fundamental  precept  of  in- 
vestor protection  since  the  1930's.  Pull 
disclosure  of  all  information  material  to 
an  investment  decision  is  the  bedrock  of 
investor  confidence.  Without  it  our  mar- 
kets cannot  operate  efficiently  and  our 
cities  and  States  cannot  raise  enough 
capital  to  finance  essential  Government 
services. 

This  article  imderscores  the  urgent 
need  for  remedial  action  to  assure  that 
the  whole  truth  is  told  in  connection  with 
the  offering  of  municipal  securities.  The 
benefits  of  this  will  be  manifold:  In- 
formed investment  decisions  will  be  fa- 
cilitated; responsible  municipal  fiscal 
practices  and  financial  reporting  sys- 
tems will  be  promoted;  and,  above  all, 
investor  confidence  in  the  efficiency,  and 
integrity  of  the  whole  process  of  munici- 
pal finance  will  be  maintained  and  en- 
hanced. 

Mr.  President,  this  article  illustrates 
a  recurring  problem  and  underscores  the 
need  for  prompt  enactment  of  the  Mu- 
nicipal Securities  Pull  Disclosure  Act.  I 
request  unanimous  consent  that  it  be 


printed  in  the  Record  for  the  Informa- 
tion of  my  colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Suspicious    Issues:    Rising    Bond    Failukes 

Are     Being     Investigated     for     Possible 

Swindles 

(By   Richard   A.   ShalTer) 

Msgr.  George  Smith,  a  Catholic  priest  in 
Aiken.  S.C.,  wanted  a  "small,  steady  Income" 
to  supplement  hU  Social  Security  check 
when  he  retired.  So  when  a  salesman  recom- 
mended municipal  bonds  paying  9%  in  tax- 
free  Interest.  It  looked  like  the  perfect  p^«e 
to  put  $11,750  of  his  savings.  "I  didn't  see 
how  I  could  lose."  he  says. 

But  he  lo.st  $8,280  In  his  Investment.  For 
what  he  believed  were  general  obligation 
bonds  guaranteed  by  the  state,  were  actually 
industrial  development  revenue  bonds  that 
weren't  guaranteed  by  any  government  body. 

The  bonds  had  been  issued  for  a  fledging 
plastic  pipe  company.  Western  States  Plas- 
tics Inc..  of  Burns  Flat.  Okla.  (population. 
950).  But  the  company  quickly  folded,  de- 
faulting on  its  bonds,  and  Msgr.  Smith  col- 
lected only  one  interest  couix>n  and  received 
a  small  share  of  the  company's  assets  (both 
the  Oklahoma  Securities  Commission  and 
the  federal  Securities  &  Exchange  Commis- 
sion are  known  to  be  studying  the  case  for 
pKwsible  fraud) . 

Now  Msgr.  Smith  feels  gloomy  about  his  re- 
tirement. His  bitterness  is  widely  shared  by 
other  small  investors  because  of  the  number 
of  defaults  of  a  suspicious  nature  as  more 
and  more  companies  turn  to  these  industrial 
developme:it  revenue  bonds  (or  IDRs)  to 
raise  capital.  Annual  IDR  bond  sales  have 
soared  in  Just  five  years  to  *517.8  million 
from    $47.6  million. 

"THE     TIP     OF     THE     ICEBERG" 

"Too  many  of  these  deals  are  nothing  but 
rip-offs,"  says  Bruce  Day.  director  of  the 
Oklahoma  commission  (21  IDR  bond  issues 
in  Oklahoma  have  defaulted  under  suspi- 
cious circumstances  In  the  past  two  years). 
One  government  investigator  estimates  that 
investors  are  losing  more  than  $30  million 
annually.  "The  numbers  may  be  even  larger. 
So  far  we've  seen  the  tip  of  the  iceberg,"  he 
says. 

In  many  cases,  government  investigators' 
preliminary  findings  on  suspected  fradulent 
issues  seem  to  Implicate  not  only  the  recipi- 
ents of  the  bond  money  but  also  the  spon- 
sors who  helped  bring  the  Issues  to  the  pub- 
lic. For  example,  the  SEC  Is  understood  to  be 
considering  naming  the  city  of  Haysville. 
Kans..  as  a  defendant  in  a  securites  fraud 
suit.  It  would  be  the  first  time  the  agency 
has  attempted  such  a  case. 

Most  of  the  municipalities  Involved  In 
IDR  bond  issues,  like  Haysville.  are  small 
towns.  Any  community  trying  to  lure  new  in- 
dustry can  form  a  development  authority  to 
issue  tax-exempt  municipal  bonds.  Proceeds 
are  used  to  build  or  equip  a  plant  for  the  new 
business,  which  then  pays  off  the  bonds  from 
Its  profits.  But  unlike  general  obligation 
and  municipal  revenue  bonds,  IDRs  are 
rarely  guaranteed  by  any  governmental 
agency,  a  fact  that  often  Is  stated  only  in 
fine  print. 

In  most  cases,  all  goes  well,  and  inves- 
tors are  rewarded  with  a  healthy,  tax-free 
Interest,  which  can  be  as  high  as  9';c.  Financ- 
ing by  IDR  bonds  is  permitted  In  42  states 
and  is  used  by  some  of  the  nation's  largest 
and  most  prosperous  companies.  But  about 
50  IDR  issues,  most  of  which  have  defaulted, 
are  being  Investigated  for  possible  fraud. 

AN  ANGRT  "ground  SWELL" 

These  defaults  have  been  enough  to  taint 
the  entire  IDR  bond  business.  They  are 
"causing  such  a  ground  swell  of  angry  In- 
vestors that  It's  getting  hard  to  market  the 
legitimate  deals."  says  Thomas  L.  Krebs,  Ala- 
bama's securities  commissioner. 
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In  a  handful  of  cases,  investors,  banks  and 
other  institutional  investors  are  suing  the 
defaulters  (most  cases  are  still  in  their 
Initial  stages) .  Although  government  agen- 
cies have  been  slow  In  bringing  charges,  the 
SEC  is  expected  to  file  several  fraud  com- 
plaints In  coming  months.  Only  in  Alabama 
have  state  officials  taken  legal  action:  The 
state  attorney  general's  office  succeeded  in 
getting  two  men  convicted  and  sentenced  to 
prison  for  siphoning  off  nearly  $1  million 
from  an  IDR  bond  Issue  (both  are  appealing 
their  conviction ) . 

Some  IDR  bond  Issues  would  seem  to  be 
doomed  from  the  start  because  only  a  frac- 
tion af  the  bond-buyer's  dollar  actually  goes 
Into  a  business.  Some  underwriters  take  as 
much  as  a  20%  to  30  Tf  sales  commission  off 
the  top  of  an  Issue  (a  normal  underwriting 
fee  is  In  the  range  of  2%  to  4%);  another 
15';  to  20%  Is  typically  set  aside  to  make  In- 
terest payments  for  the  first  year  or  two. 

Last  year,  Congress  attempted  to  bring 
controls  to  the  industry  with  the  Secvirltles 
Reform  Act.  But  government  Investigators 
say  this  only  attacks  part  of  the  problem  be- 
cause it  regulates  brokers  and  dealers  but 
not  the  Issues  or  the  issuers.  Securities  In- 
vestigators also  are  unhappy  with  the  fact 
that  under  1970  laws'iill  IDR  Issues  below  $5 
million  are  tax-exempt  and  thus,  like  all  tax- 
exempt  bonds  Issued  by  local  governments, 
free  from  the  normal  registration  and  re- 
porting requirements  of  federal  securities 
laws.  Several  bills  have  been  introduced  in 
Congress  to  raise  the  exemption  to  $10  mil- 
lion, although  none  is  likely  to  be  acted  on. 

OVERLOOKING   PROBLEMS 

This  lack  of  regulation  Is  Illustrated  by 
the  case  of  Haysville,  a  town  of  about  9,000 
Just  south  of  Wlchite.  In  1973  the  city  spon- 
sored a  $2.2  mUllon  issue  to  equip  a  plant  for 
a  company  called  AsQ-o  Products  of  Kansas 
Inc.,  which  had  been  set  up  by  a  Calif  or  nian 
named  James  J.  Russ  to  make  sporty  chromu 
wheels  for  cars. 

But  in  their  apparent  eagerness  for  new 
Industry,  the  city  officials  somehow  over- 
looked a  number  of  signs  that  something  was 
seriously  wrnng.  For  2y2  months,  while  the 
bonds  were  being  issued.  Astro  waa  locked 
out  of  Its  plant  by  the  local  sheriff  for  failing 
to  pay  Its  rent.  Then,  two  Astro  executives 
quit,  claiming  they  were  owed  seven  months' 
back  pay  ( later,  they  successfully  sued  Astro 
for  $31,706). 

Then  there  was  the  offering  prospectus, 
which  described  Mr.  Russ  as  a  jnetallurgist 
with  degrees,  including  a  Ph.D..  from  sev- 
eral unlvers'tles.  Yet  these  universities  say 
they  have  no  records  of  Mr.  Russ,  and  the 
firm  where  he  supposedly  worked  as  a  metal- 
lurgist says  he  was  only  a  laboratory  assist- 
ant. 

Mr.  Russ  agrees  that  he  doesn't  have  a 
college  degree,  but  he  insists  that  the  pro- 
spectus accurately  described  his  Job  history. 

The  Haysville  officials  also  overlooked  the 
fact  that  one  of  the  bond  Issue's  underwriters 
was  Stephen  A.  Lancaster,  who  had  been  a 
defendant  In  a  securities  fraud  case  brought 
by  the  SEC  In  federal  court  in  Memphis 
against  a  bond  sales  firm  and  Its  salesmen. 
All  of  the  defendants  were  enjoined  from 
violating  federal  securities  laws  In  a  case 
involving  pressuring  customers  of  the  firm 
Into  buying  municipal  issues.  Mr.  Lancaster 
also  was  president  of  Western  States  Plastics, 
the  company  that  had  defaulted  on  the  IDR 
bonds  bought  by  Msgr.  Smith,  the  Catholic 
priest. 

Astro  defaulted  on  the  bonds  a  year  after 
they  were  Issued,  and  Investors  lost  an  esti- 
mated $2.1  million.  (One  of  these  investors. 
County  Federal  Savings  &  Loan  Association 
of  Rockvllle  Centre,  K.Y..  which  had  bought 
$1 .5  million  of  the  bonds,  filed  a  class-action 
suit  against  Astro  in  federal  court  In  Wichita. 
The  court  ordered  Astro's  assets  sold,  and  the 
resulting  $93,000  was  distributed  among  the 
investors.) 


But  Paul  Evans,  the  former  mayor  of  Hays- 
ville, insists  that  city  officials  weren't  to 
blame.  "I  don't  feel  that  we  were  really  negli- 
gent," he  says.  "I  feel  we  went  as  thoroughly 
Into  It  as  most  cities  would." 

Ironically,  the  very  same  IDR  Issues  that 
bring  heavy  losses  to  Investors,  can  bring 
apparent  benefits  to  their  promoters.  There 
Is  the  case  of  a  group  called  Buffalo  Valley 
Gas  Authority,  which  was  set  up  to  develop 
a  natural  gas  utility  for  the  city  of  Clayton, 
Okla.  In  November  1973,  the  authority  used 
$400,000  from  a  $770,000  IDR  bond  Issue  to 
buy  a  natural  gas  well  from  Wyoming  Oil  & 
Gas  Co.  of  Oklahoma  City. 

It  so  happened  that  Wyoming  Oil  &  Gas 
had  bought  the  well  14  months  earlier  from 
Atlantic  Richfield  Co..  which  says  the  sale 
price  was  Just  $5,000.  It  also  happened  that 
one  of  the  promoters  of  the  bond  Issue  was 
Jack  Woosley,  the  president  of  Wyoming  Oil 
&  Gas. 

Mr.  Woosley  won't  discuss  details  of  the 
transaction,  but  he  says.  "I  don't  see  a  thing 
wrong  with  It  if  they  (Wyoming  Oil  &  Gas) 
made  a  million  dollars  profit  If  the  well  Is 
worth  It.  Profit  Is  what  business  Is  all  about." 

The  Investors  In  the  bonds  apparently  don't 
feel  that  way  because  the  Issue  has  defaulted. 
Two  Investors  have  filed  a  securities  fraud 
suit  In  federal  court  In  New  York  against 
Wyoming  OH  &  Gas  and  the  Buffalo  Valley 
Gas  Authority  and  others. 

IDR  bonds  are  mostly  used  to  provide  a 
company  with  a  plant  and  equipment.  But 
occasionally  they  are  used  as  a  source  of  op- 
erating capital  (for  such  things  as  salaries). 
although  It's  known  that  SEC  lawyers  feel 
this  is  of  questionable  legality.  Take  the 
case  of  Harold  Pehr  of  Overland  Park,  Kans., 
the  Inventor  of  a  plastic  salt  and  pepper 
shaker. 

In  1972  he  formed  a  company  called  Har- 
per Industries  Inc.  and  persuaded  an  indvis- 
trlal  development  group  near  Clinton.  Okia., 
to  sponsor  two  IDR  bond  Issues  for  $1.3  mil- 
lion to  help  him  make  his  invention.  But 
Harper  was  almost  totally  without  working 
capital,  so  Pehr  sold  his  patent  to  Mid- 
states  Tool  &  Mold  Co.,  a  plastics  company 
In  Independence,  Mo.,  for  a  $250,720  note. 

PROFITABLE  PAPER-SWAPPING 

In  order  for  the  company  to  make  good 
on  the  note,  Harper  used  funds  from  the 
bond  Issues  to  buy  Mldstates  for  $301,000. 
exactly  $250,720  more  than  Its  appraised 
value.  This  enabled  Mldstates  to  pay  off  Its 
$250,720  note  to  Mr.  Pehr.  When  the  paper- 
swapping  was  over.  Mr.  Pehr  had  a  90%  in- 
terest In  his  patent,  plus  over  a  quarter-of-a 
million  dollars  in  cash. 

Mr.  Pehr's  lawyers,  who  confirm  the  de- 
tails of  the  transactions,  say  he  used  the 
money- as  working  capital  for  Harper.  How- 
ever, In  a  securities  fraud  class-action  suit 
filed  In  Oklahoma  City  federal  court,  a  Cali- 
fornia bond  buyer  alleges  that  the  $250,720 
was  diverted  for  the  benefit  of  Mr.  Pehr  and 
his  associates  at  Harper.  Whatever  the  case, 
the  firm  folded  in  about  a  year,  and  when 
the  final  tally  Is  made.  Investors  in  22  states 
are  expected  to  have  lost  $1.2  million. 

The  fact  that  smaller  IDR  bond  Issues 
aren't  subject  to  securities  laws,  means  that 
m  some  cases  official  documents  tell  less 
than  the  whole  truth. 

For  example.  In  1973  the  Osage  (Okla- 
homa) Industrial  Development  Authority  Is- 
sued $3  mUllon  In  bonds  for  a  plant  In 
which  Multi-Products  Inc.  would  make  a 
fancy  shower  attachment.  The  official  state- 
ment painted  a  rosy  picture  of  the  company's 
future,  predicting  annual  sales  of  $3.3  mil- 
lion at  the  end  of  three  years. 

NO  MENTION  OF  COMPLAINT 

What  the  statement  didn't  say  was  that 
Donald  F.  Roberts,  then  vice  president  of 
Multi-Products  and  later  its  president,  two 
years  earlier  bad  been  fined  $1,500  after 
pleading  guilty  In  federal  court  in  Phoenix 
to  defrauding  a  Minnesota  insurance  firm  of 


$750,000.  Also  omitted  was  the  fact  that  the 
SEC  had  filed  a  securities  fraud  complaint 
against  Mr.  Roberts  In  federal  court  In  Hous- 
ton In  connection  with  his  alleged  use  of 
another  Oklahoma  bond  Issue  to  buy  a 
Texas  insurance  company  with  Its  own  as- 
sets (he  has  since  consented  to  a  permanent 
Injunction  against  future  securities  law  vio- 
lations, without  admitting  or  deny  wrong- 
doing ) . 

Reached  for  comment,  Mr.  Roberts  said 
he  felt  "very  comfortable  with  the  total  In- 
formation statement."  Multi-Products,  he 
said,  wasn't  legally  required  to  mention  his 
fine  or  SEC  troubles  and  "went  to  great 
lengths"  to  make  full  disclosure.  Also,  he 
said.  Multi-Products  now  Is  operating  and 
has-i't  missed  any  payments  on  the  bonds. 

But  according  to  a  lawsuit  filed  in  federal 
court  in  Tulsa,  the  company  never  went  Into 
production,  and  the  bonds  are  worthless. 
The  case,  a  securities  fraud  action,  was  filed 
against  Mr.  Roberts,  Multi-Products  and 
others  by  Bradford  Securities  Processing 
Services,  which  said  It  got  stuck  with  $2.1 
million  of  Osage  bonds. 

It  Isn't  only  small  Investors  who  are  being 
hurt  by  defaulting  IDR  bond  Issues.  In- 
stitutions also  can  become  entangled. 

In  one  case,  according  to  the  Federal  Home 
Loan  Bank  Board,  which  regulates  savings 
associations,  First  Federal  Savings  &  Loan 
Association  of  Utlca,  N.Y..  lost  so  heavily  on 
IDR  bonds  that  It  was  forced  to  merge  with 
County  Federal  Savings  and  Loan  of  Rock- 
vllle Centre,  N.Y. 

The  full  story  of  what  happened  to  First 
Federal  isn't  yet  known,  although  It  Is  ex- 
pected to  emerge  In  a  tangle  of  complex 
court  cases  that  are  still  in  their  early 
stages.  But  It  appears  that  the  bank  was 
used  to  finance  questionable  bond  Issues. 

A  key  figure  in  the  case  is  Bruce  C.  Bress- 
man.  a  former  Los  Angeles  bond  salesman. 
Mr.  Bressman.  who  says  he  has  made  a  sworn 
statement  to  the  SEC.  said  In  an  Interview 
that  in  late  1973  he  and  Hugh  J.  Bell,  a 
bond  dealer  In  St.  Petersburg,  Fla.,  devised  a 
plan  to  do  some  profitable  trading  in  IDR 
bonds.  (Mr.  Bell  has  since  been  Indicted  for 
fraud  in  connection  with  an  Alabama  IDR 
issue  and  has  pleaded  innocent  In  an  Ala- 
bama state  court.) 

According  to  Mr.  Bressman,  the  plan  was 
for  Mr.  Bell  to  underwrite  an  IDR  issue, 
buying  the  bonds  directly  from  the  Issuer 
and  selling  them  to  Mr.  Bressman  at  a  prof- 
it. Mr.  Bressman  would  then  sell  them  to 
the  bank,  also  at  a  profit.  The  bank  would 
then  make  a  profit  when  Mr.  Bell  repur- 
chased them  for  eventual  sale  to  the  public 
through  retail  brokers. 

But  when  the  Home  Loan  Bank  Board 
began  investigating  (federal  regulations  pro- 
hibit savings  associations  from  Investing  In 
unrated,  long-term  municipal  revenue 
bonds).  First  Federal  was  left  with  a  large 
inventory  of  bonds,  many  of  which  now  are 
believed  to  be  worthless.  Mr.  Bell's  lawyer 
denies  his  client  was  a  "conscious  conspira- 
tor." If  anything,  he  says,  "he  was  a  victim." 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  morning  business?  If  not, 
if  no  one  seeks  recognition,  morning  busi- 
ness is  closed. 


CRIME  CONTROL  ACT  OF  1976 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of 
S.  2212,  which  the  clerk  will  state  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 
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A  bill  (8.  2312)  to  amend  the  Omnlbua 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Time  for  debate  on  this  bill  is  lim- 
ited to  2  hoiirs  to  be  equally  divided  and 
controlled  by  the  Senator  from  Arkansas 
(Iilr.  McClellan)  and  the  Senator  from 
Nebraska  (Mr.  Hruska)  ,  with  30  minutes 
on  any  amendment,  and  20  minutes  on 
any  debatable  motion,  appeal  or  point 
of  order. 

AMENDMENT     NO.     2060,     AS     MODIFIED 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  question? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  the  amend- 
ment of  the  Senator  from  North  Caro- 
lina, No.  2060,  as  modified. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  with  the 
time  taken  out  of  neither  side. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  time  will  be 
taken  from  neither  side,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TALMADGE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


PACKERS  AND  STOCKYARDS  ACT 
AMENDMENTS  OF   1976 

Mr.  TALMADGE.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  H  Jl.  8410. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Glenn)  laid  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives announcing  its  disagreement  to 
the  amendments  of  the  Senate  to  the  bill 
<H.R.  8410)  to  amend  the  Packers  and 
Stockyards  Act  of  1921,  as  amended,  and 
for  other  purposes,  and  requesting  a  con- 
ference with  the  Senate  on  the  disagree- 
ing votes  of  the  two  Houses  thereon. 

Mr.  TALMADGE.  I  move  that  the 
Senate  insist  upon  its  amendments  and 
agree  to  the  request  of  the  House  for  a 
conference,  and  that  the  Chair  be  au- 
thorized to  appoint  the  conferees  on  the 
part  of  the  Senate. 

Hie  motion  was  agreed  to;  and  the 
Acting  President  pro  tempore  appointed 

Mr.  TALMADGE,  Mr.  HUDDLESTON,  Mr.  Mc- 

GovERN.  Mr.  Humphrey,  Mr.  Clark,  Mr. 
Dole,  Mr.  Curtis,  and  Mr.  Bellmon 
conferees  on  the  part  of  the  Senate. 

Mr.  TALMADGE.  Mr.  President,  I 
suggest  the  absence  of  a  quoriim. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MORGAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CRIME  CONTROL  ACT  OP  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2212)  to  amend 


the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  amended,  and  for 
other  purposes. 

Mr.  MORGAN.  Mr.  President,  I  ask 
imanimous  consent  that  Mr.  Charles 
Kern  of  the  staff  of  the  Committee  on  the 
Judiciary  be  accorded  the  privilege  of 
the  floor  durirg  consideration  of  this  bill 
and  all  votes  thereon. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I 
^trongly  suport  the  amendment  of  the 
Senator  from  North  Carolina.  This 
amendment  would  give  LEAA  the  au- 
thority to  make  grants  to  State  attorneys 
general  for  the  purpose  of  bolstering  en- 
forcement of  antitrust  laws  at  the  State 
level. 

This  provision  is  not  new  to  the  Senate. 
We  gave  it  overwhelming  approval  when 
it  came  to  the  floor  last  year  as  part  of 
S.  1136,  reported  favorably  from  the  Sen- 
ate Ju(iiciary  Committee.  It  is  consistent 
with  the  President's  emphasis  on  anti- 
trust enforcement  as  the  best  regulator 
in  the  Nation's  marketplace,  and  it  is 
consistent  a&^^-AK^U  with  encouraging 
States  to  become  the  first  line  of  enforce- 
ment of  laws  benefiting  their  residents. 

Mr.  President,  Massachusetts  has  been 
at  the  forefront  of  the  States  in  enact- 
ment of  consumer  protection  legislation, 
including  truth-in-lending  laws,  no-fault 
insurance,  and  others.  But  Massachusetts 
does  not  have  its  own  State  antitrust 
laws — at  least  not  yet.  Legislation  is 
presently  pending  which  would  establish 
a  set  of  laws  paralleling  the  Sherman 
and  Clayton  Acts,  providing  for  criminal 
and  civil  remedies  against  their  viola- 
tion. 

But  this  new  proposal  will  be  but  an 
empty  promise  if  there  are  not  adequate 
funds  to  support  its  enforcement.  Sena- 
tor Morgan's  amendment  would  make 
the  funds  available  to  the  State  for  ful- 
fillment of  that  promise. 

As  of  now.  Attorney  General  Bellottl  is 
pursuing  the  rights  and  welfare  of  the 
people  of  Massachusetts  with  all  the  au- 
thority and  resources  available  to  his  of- 
fice. For  example,  there  are  currently 
cases  or  investigations  involving  drug 
price  fixing,  automobile  fleet  discount 
price  fixing,  monopolization  by  milk  co- 
operatives, automobile  repair  price  fix- 
ing, and  more.  Other  inquiries  are  on 
the  drawing  board.  But  there  is  only  one 
single  antitrust  attorney  on  the  attorney 
general's  staff.  Clearly  the  people  of  my 
State  are  getting  the  most  for  their 
money  from  the  efforts  of  the  present  at- 
torney general,  and  they  would  receive 
even  fuller  protection  against  antitrust 
violators  if  the  attorney  general's  re- 
sources were  increased. 

The  Senate  has  shown  its  dedication  to 
competition  in  our  economy,  and  the 
Senate  Judiciary  Committee  has  been  at 
its  most  productive  level  with  regard  to 
antitrust  legislation  in  recent  decades. 
The  committee  has  approved  legislation 
to  require  divestiture  of  the  major  oil 
companies  and  to  inject  under  a  imiform 
Federal  standard  more  competition  into 
regulatory  decisionmaking.  Legislation 
repealing  protection  for  State  fair  trade 
laws  has  already  been  signed  Into  law. 
And  the  Senate  has  passed  comprehen- 


sive antitrust  enforcement  legislation 
earlier  this  spring  in  H.R.  8532,  contain- 
ing an  important  parens  patriae  title. 
Finally,  of  course,  we  have  passed  S.  1136, 
providing  additional  funds  to  Justice  and 
the  PTC  for  antitrust  enforcement  ac- 
tivities, and  funding  for  State  antitrust 
enforcement.  We  now  have  a  chance  to 
make  this  last  measure  law,  and  with  it 
also  to  give  meaning  to  the  prospective 
parens  patriae  authority  which  both  the 
House  and  Senate  has  approved. 

The  States  need  the  funds  that  this 
amendment  would  provide,  and  this  is  an 
appropriate  bill  for  the  amendment. 

Mr.  MORQAN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  ACTTNG  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  I  be- 
lieve that  the  pending  business  is  the 
amendment  of  the  distinguished  Senator 
from  North  Carolina  (Mr.  Morgan)  . 

The  ACTING  PRESIDENT  pro  tem- 
port.  That  is  correct. 

Mr.  McCLELLAN.  Do  I  have  4  minutes 
remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  McCLELLAN.  I  yield  2  minutes  to 
the  distinguished  Senator  from  North 
Carolina. 

Mr.  MORGAN.  Mr.  President,  since  our 
discussion  on  the  floor  of  the  Senate  last 
week,  I  have  had  occasion  to  discuss  the 
amendment  with  the  distinguished  Sen- 
ator from  Arkansas  and  the  distinguished 
Senator  from  Nebraska.  I  believe  we  have 
reached  an  acord  that  they  would  accept 
the  amendment,  with  the  idea  that  in 
conference  they  will  be  able  to  work  out 
any  difficulties  they  may  have  with  it. 

Mr.  McCLELLAN.  Mr.  President,  I  am 
prepared  to  accept  the  amendment,  with 
the  understanding,  as  indicated  by  the 
distinguished  Senator  from  North  Caro- 
line, that  we  may  have  some  problems 
with  it  in  conference.  I  have  not  talked 
to  Senator  Hruska  about  It,  but  I  be- 
lieve the  Senator  from  North  Carolina 
has. 

Mr.  MORGAN.  Yes. 

Mr.  McCLELLAN.  The  Senator  from 
North  Carolina  assures  me  that  the  Sen- 
ator from  Nebraska  is  agreeable  to  it.  I 
am  willing  to  accept  the  amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
amendment. 

The  amendment.  No.  2060,  as  modified, 
was  agreed  to. 

AMENDMENT  NO.  2054 

Mr.  MORGAN.  Mr.  President,  I  call  up 
amendment  No.  2054,  which  has  been 
offered  by  Senator  Bentsen. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  North  Carolina  (Mr. 
MoKOAN),  on  behalf  of  the  Senator  from 
Texas  (Mr.  Bentsen),  proposes  amendment 
numbered  2064. 
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Mr.  MORGAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  oi  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16,  line  22,  strike  out  ";  and"  and 
after  line  22  insert  the  following: 

"(13)  The  establishment  of  early  case  as- 
sessment panels  for  any  unit  of  local  gov- 
ernment within  the  State  having  a  popiila- 
tton  of  two  hundred  and  fifty  thousand  or 
more  to  screen  and  analyze  cases  as  early  as 
possible  from  the  time  of  the  bringing  of 
charges,  to  determine  the  feasibility  of  suc- 
cessful prosecution,  to  expedite  the  prosecu- 
tion of  cases  involving  repeat  offenders  and 
perpetrators  of  violent  crimes,  and  to  con- 
centrate prosecution  efforts  on  cases  with  a 
high  probability  of  succesBful  prosecution."; 
and 

Mr.  MORGAN.  Mr.  President,  this 
amendment  was  offered  and  proposed  oy 
Senator  Bentsen. 

Senator  Bentsen  is  out  of  town  this 
morning.  I  have  read  and  studied  the 
amendment,  and  I  concur  with  it.  I  shall 
read  for  the  record  the  statement  that 
Senator  Bentsen  would  have  made  had 
he  been  present  this  morning: 

I  support  Amendment  #2064,  to  amend  S. 
2212,  the  Crime  Control  Act  of  1976.  This  Act, 
which  we  will  be  discussing  today,  is  an  Im- 
portant step  forward  in  the  federal  effort  to 
combat  rising  crime.  We  are  all  Indebted  to 
the  distinguished  Senator  from  Arkansas,  who 
has  labored  long  and  hard  and  wisely  to  pro- 
duce this  bin  that  I  am  proud  to  support. 

My  amendment  would  add  paragraph  13  to 
Section  301(a)  and  would  serve  to  highlight 
and  encourage  the  use  of  federal  funding  for 
a  program  that  has  proven  an  invaluable  aid 
to  State  and  local  law  enforcement. 

I  speak  of  early  case  assessment,  a  program 
in  which  Federal  funds  finance  efforts  at  the 
local  level  to  employ  experienced  prosecutors 
to  analyze  criminal  cases  immediately  upon 
their  entry  in  to  the  criminal  Justice  system. 
These  prosecutors  target  and  expedite  cases 
involving  violent  crimes.  They  Immediately 
interview  witnesses,  who  might  otherwise 
disappear,  a  situation  that  severely  hampers 
prosecution  efforts.  They  eliminate  cases  that 
should  never  be  brought  to  trial  due  to  weak 
or  non-existent  evidence  or  for  any  other 
reason. 

Mr.  President,  this  program  allows  the 
prosecution,  which  Is  burdened  with  a  heavy 
caseload  in  spite  of  limited  resources,  to  con- 
centrate on  those  cases  that  would  most 
wisely  be  prosecuted,  either  due  to  the  vio- 
lence of  the  crime  or  the  winnablUty  of  the 
case.  This  program  encourages  a  fair  and  ef- 
ficient setting  of  priorities,  and  In  the  process 
it  makes  law  enforcement  efforts  more  effec- 
tive and  therefore,  more  successful  in  those 
cases  that  are  most  crucifil.  especially  those 
that  involve  violence  against  our  fellow  citi- 
zens. 

Mr.  President,  competent  case  screening 
has  been  done  in  a  few  cities,  like  New  Tork, 
St.  Louis,  and  Houston.  In  my  home  state,  a 
number  of  municipalities  have  experimented 
with  this  approach,  and  aU  of  the  prosecutors 
involved  support  this  effort,  encourage  It, 
and  stand  behind  this  amendment,  which 
would  encouiage  its  use.  They  know  It  as  an 
Invaluable  managerial  technique  that  has 
saved  the  prosecution  valuable  resources,  the 
courts  valuable  time,  and  the  public  a  con- 
siderable amount  of  money.  This  program 
has  reduced  the  caseload,  sometimes  by  as 
much  as  20% — and  most  of  the  cases  that 
were  eliminated  would  not  have  been  won, 
and  would  therefore  have  led  to  a  waste  of 
money  and  resources.  Case  assessment  al- 
lowed the  money  to  be  better  spent  on  other 
cases. 


Mr.  President,  early  case  assessment,  by 
reducing  the  caseload  and  setting  orderly 
priorities,  has  helped  court  efBclency.  This 
has  provided  for  speedier  Justice  and  more 
fairness.  It  has  saved  money.  For  example.  It 
has  been  estimated  that  80%  of  police  over- 
time Is  the  result  of  court  delays,  and  case 
assessment  can  reduce  this  waste. 

It  has  protected  the  rights  of  defendants 
who  would  have  been  acquitted  only  after  a 
lengthy,  expensive,  and  unnecessary  ordeal. 
Case  assessment  screens  out  many  of  these 
cases.  This  Is  a  program  that  protects  the 
Innocent,  and  facilitates  the  prosecution  of 
the  truly  dangerous. 

Furthermore,  It  has  reduced  the  abuse  of 
plea-bargaining  that  has  allowed  so  many 
dangerous  offenders  to  escape  punishment, 
especially  In  high  crime  areas. 

Mr.  President,  my  amendment  is  very  sim- 
ple. It  adds  a  paragraph  describing  briefly 
this  highly  successful  program,  and  high- 
lights the  fact  that  federal  funding  may  be 
used  for  It.  It  brings  this  effort  to  the  fore- 
front. It  will  not  mandate  case  assessment. 
It  will  encourage  its  use. 

This  Is  a  program  that  has  worked  wher- 
ever tried,  and  has  proven  a  blue-ribbon  in- 
vestment of'  the  federal  dollar.  It  has  prob- 
ably saved  far  more  than  its  cost.  It  has  led 
to  greater  fairness  and  efficiency.  It  has  made 
Justice  more  Just — law  enforcement  more  ef- 
fective— ^Federal  spending  more  wise — and 
our  streets  a  little  more  safe. 

It  Is  an  approach  worth  encouraging,  and 
a  proven  procedure  that  others  would  hope- 
fully recognize  and  utUlze.  This  is  the  ptir- 
pose  of  my  amendment.  I  urge  adoption  of 
this  amendment  as  one  step  In  the  right  di- 
rection to  help  curb  the  violence  that  plagues 
so  many  of  ovur  streets  and  communities. 

Mr.  President,  on  my  own,  I  wish  to 
point  out  that  this  is  a  clear  indication 
to  me  of  the  value  of  the  LEAA  program 
through  the  years.  I  had  a  great  deal  of 
experience  with  this  program  for  6  years 
as  attorney  general  in  my  State  and  I 
would  be  the  first  to  admit  that  there  has 
been  a  tremendous  amount  of  wasted 
money  in  Uie  program;  but,  as  I  have 
said  time  and  time  again,  any  time  that 
we  are  involved  in  a  crash  program  to 
solve  a  difficult  problem,  we  are  going  to 
have  wasted  money.  By  delegating  to 
States  and  the  local  authorities  the  au- 
thority to  innovate  and  to  come  up  with 
new  ideas,  we  have  developed  successful 
techniques  such  as  the  one  that  has  been 
described  by  Senator  Bentsen  in  his 
statement  this  morning,  which  I  think 
has  been  helpful  to  the  criminal  justice 
system.  This  is  one  of  those  programs 
that  I  have  learned  about  that  I  hope  I 
can  carry  back  to  my  State  in  North 
Carolina. 

Mr.  President,  there  has  been  an  awful 
lot  of  debate  around  the  Nation  in  recent 
months  and  years  about  the  death  pen- 
alty. I  have  never  been  particularly  con- 
cerned so  much  about  the  severity  of 
punishment.  As  one  who  has  spent  25 
years  of  his  life  in  the  law,  I  am  not  con- 
vinced that  severity  of  punishment  is  as 
important  as  a  deterrent  to  crime  as  is 
swift  and  sure  justice.  I  think  this  pro- 
gram that  Senator  Bentsen  has  de- 
scribed, which  was,  apparently,  an  in- 
novation of  the  bar  in  the  State  of  Texas, 
is  one  program  that  might  very  well  be 
used  by  other  States  such  as  my  own  to 
expedite  the  administration  of  justice 
and  to  bring  these  cases  to  trial.  So.  while 
I  am  presenting  this  amendment  this 
morning  for  the  dislBaguished  Senator 
from  Texas  in  his  absence,  I  want  to  con- 


cur wholeheartedly  with  it  and  urge  its 
evaluation  and  consideration  by  other 
States. 

I  thank  the  Chau. 

The  PRESIDING  OFFICER  (Mr.  Hud- 
dleston).  The  question  is  on  agreeing 
to  the  amendment. 

Mr.  McCLELLAN.  Mr.  President,  Sen- 
ator Bentsen  discussed  this  amendment 
with  me  some  two  or  three  times  during 
the  floor  consideration  of  this  bill.  I  ad- 
vised the  Senator  that  I  believe  the 
LEAA,  under  existing  law,  has  the  au- 
thority to  finance  an  advisory  panel  of 
the  kind  that  this  amendment  would 
provide  for.  I  do  not  think  there  is  any 
doubt  about  that.  Senator  Bentsen  feels 
that  if  this  provision  is  added  to  the  law, 
it  would  place  special  emphasis  on  this 
problem  and  probably  encourage  the 
States  and  the  Administrator  of  the 
LEAA  to  give  special  consideration  to 
projects  of  this  nature.  It  is  related,  Mr. 
President,  to  a  very  serious  situation; 
j^at  is,  the  lack  of  early  identification  of 
repeat  offenders  and  perpetrators  of  vio- 
lent crimes  for  expeditious  trial  and 
swift  punishment.  If  it  gives  any  promise 
of  expediting  the  disposition  of  those 
cases  and  moving  toward  swifter  justice, 
then  I  think  we  should  support  it.  I  do 
not  know  how  much  effect  it  will  have, 
but  I  can  find  no  objection  to  the  amend- 
ment. Therefore,  I  am  wilhng  to  accept 
it.  I  believe  that  Senator  Hruska  Is 
agreeable  to  accepting  it. 

Mr.  President,  I  am  ready  for  a  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

AMENDMENT    NO.    2058 

Mr.  ROTH.  Mr.  President,  I  call  up 
my  amendment  2058. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  ROTH.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  16.  after  line  $2,  Insert  the  follow- 
ing: 

"(13)  the  development  and  operation  of 
crime  prevention  programs  In  which  mem- 
bers of  the  community  pertlclpate.  Including 
_jiiit.  not,  limited  to  'block  watch'  and  slmUar 
programs;". 

Mr.  ROTH.  Mr.  President,  I  shall  be 
very  brief.  My  amendment  he^ps  imple- 
ment the  Javits-Roth  amendment  that 
was  accepted  a  few  days  ago.  At  that 
time,  there  was  extensive  discussion  as  to 
the  merits  of  community  action  in  the 
fight  against  crime.  The  Javlts-Roth 
amendment  provided  for  the  establish- 
ment of  a  unit  to  conduct  or  encourage 
such  community  programs.  My  amend- 
ment adds  a  paragraph  13  to  section 
301(b),  which  is  the  section  that  au- 
thorizes grants  for  the  purposes  set  out 
in  the  following  paragraphs.  My  para- 
graph spells  out  with  particularity  that 
one  of  the  purposes  of  this  legislation  Is 
to  encourage  the  development  and  opera- 
tion of  crime  prevention  programs  In 
communities  or  neighborhoods.  During 
the  discussion  of  the  Javits-Roth  amend- 
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ment,  I  discussed  at  considerable  length 
the  success  of  a  Delaware  suburban  com- 
munity, Jefferson  Farm,  in  developing 
such  a  program  that  has  been  very  visi- 
ble and  very  successful  in  decreasing 
crime  in -that  community. 

The  intention  or  the  initiative  on  toe 
part  of  the  local  citizens  in  developing 
such  a  program  was  the  very  type  of  In- 
novative program  that  those  of  us  who 
helped  author  the  bill  in  1967  had  in 
mind. 

As  a  member  of  the  House  Judiciary 
Committee  at  that  time  it  was  my  in- 
tent to  create  a  vehicle  that  would  help 
citizens  help  themselves  at  the  local  level 
in  their  fight  against  crime,  and  I  be- 
lieve that,  in  extending  this  legislation 
for  5  years,  we  should  make  it  abun- 
dantly clear  we  want  the  funds  to  flow 
into  such  community  efforts. 

Mr.  President,  that  is  the  purpose  of 
my  amendment,  to  make  it  clear  that 
this  is  the  congressional  intent,  and  I 
hope  the  managers  of  the  bill  will  accept 
this  amendment. 

Mr.  McCLELLAN.  Mr.  President,  the 
distinguished  Senator  from  Delaware  has 
made  a  very  fair  and  succinct  explana- 
tion of  what  the  amendment  would  do.  I 
see  no  objection  to  it. 

I  think  the  Senator  cleared  it,  did  he 
not,  with  the  distinguished  Senator  from 
Nebraska  ( Mr.  Hruska)  ? 

Mr.  ROTH.  Yes,  that  is  correct.  I  have 
discussed  it  with  the  Senator  from  Ne- 
braska. He  said  it  was  acceptable  to  him. 

Mr.  McCLEIXAN.  I  did  not  think  he 
had  any  objection  to  it. 

Mr.  ROTH.  I  thank  the  manager. 

Mr.  McCLELLAN.  I  do  not  think  there 
is  any  objection  to  the  amendment. 
Therefore,  I  am  willing  to  accept  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Delaware. 

The  amendment  was  agreed  to. 

Mr.  McCLELLAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICE.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  McCLELLAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UP  AMENDMENT  NO.  241 

Mr.  PERCY.  Mr.  President,  I  send  to 
the  desk  an  unprinted  amendment  to 
S  2212 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  re^d  as 
follows: 

The  Senator  from  Illinois  (Mr.  Percy)  for 
himself,  Mr.  Ribicoff,  and  Mr.  Nunn,  pro- 
poses an  unprinted  amendment  No.  241. 

Mr.  PERCY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  34,  Immediately  after  line  23,  add 
the  following: 

Sec.  29.  (a)  One  year  after  the  date  of  en- 
actment of  this  Act.  all  positions  In  the  Drug 
Enforcement  Administration,  which  was  es- 


tablished under  section  4  of  the  Reorganiza- 
tion Plan  Numbered  2  of  1973,  as  amended, 
to  which  grades  GS-15  or  above  of  the  Gen- 
eral Schedule  under  section  5332(a)  of  title 
5.  United  States  Code,  apply  are  excepted 
from  the  comp>etltlve  service. 

(b)  The  Incumbents  of  such  positions  oc- 
cupy positions  in  the  excepted  service  and 
Che  provisions  of  section  7S01  and  7612  of 
title  5,  United  States  Code,  shall  not  apply 
to  such  Incumbents. 

(c)  Under  regulations  prescribed  by  the 
Civil  Service  Commission,  any  Incumbent  of 
such  position  may — 

(1)  transfer  to  a  similar  position  in  the 
competitive  service  In  another  agency  if  such 
Incumbent  Is  qualified  for  such  position,  or 

(2)  within  one  year  of  the  date  of  enact- 
ment of  this  Act  transfer  to  another  position 
m  the  Drug  Enforcement  Administration  to 
which  grade  GS-14  of  the  General  Schedule 
under  section  5332(a)  of  title  5,  United 
States  Code,  applies. 

Any  individual  who  transfers  to  another  po- 
sition in  the  Drug  enforcement  Administra- 
tion shall  be  entitled  to  have  his  Initial  rate 
of  pay  for  such  position  set  at  a  step  of 
grade  OS- 14  which  Is  nearest  to  but  not  less 
than  the  rate  of  pay  which  such  individual 
received  at  the  time  oi  such  transfer.  If  the 
rate  of  pay  of  such  Individual  at  the  time  of 
such  transfer  ts  greater  than  the  rate  of  pay 
for  step  10  of  grade  OS-14.  such  Individual 
shall  be  entitled  to  have  his  Initial  rate  of  pay 
for  such  position  set  at  step  10  but  such 
individual  shall  be  entitled  to  receive  the 
rate  of  pay  he  received  at  the  time  of  such 
transfer  until  the  rate  of  pay  for  step  10  Is 
equal  to  or  greater  than  such  rate  of  pay. 

Subsection  (c)  of  section  5108  of  title  5, 
United  States  Code.  Is  amended  by: 

(1)  repealing  paragraph  (8);  and 

(2)  substituting  in  lieu  thereof  the  fol- 
lowing new  paragraph: 

'■(8)  the  Attorney  General,  without  re- 
gard to  any  other  provision  of  this  section, 
may  place  a  total  of  32  positions  In  OS  16 
17,  and  18": 

(ei  Section  5315  of  title  5.  United  States 
Code.  Is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraphs : 

•■(105)  Commissioner  of  Immigration  and 
Naturalization,  Department  of  Justice. 

■(106)  United  States  attorney  for  the 
Northern  District  of  Illinois. 

■(107)  United  States  attorney  for  the  Cen- 
tral District  of  California." 

■•(108)  Director.  Bureau  of  Prisons.  De- 
partment of  Justice. 

••(109)  Deputy  Administrator  for  Adminis- 
tration of  the  Law  Enforcement  Assistance 
Admin  is  tration.^' 

Section  (f).  Section  5316  of  title  5.  United 
States  Code,  is  amended  by: 

(1 )  repealing  paragraph  (44  i ; 

(2)  repealing  paragraph   (115); 

(3)  repealing  paragraph  (116); 

(4)  repealing  paragraph  (58):  and 

(5)  repealing  paragraph  (134). 

Mr.  PERCY.  Mr.  President,  the  first 
part  of  this  amendment,  which  relates 
directly  to  LEAA  funding,  is  identical  to 
S.  3657.  the  Drug  Enforcement  Admin- 
istration Improvement  Act  of  1976.  which 
I  introduced  along  with  Senators  Nunn 
and  Ribicoff  on  July  2.  1976.  It  provides 
for  the  removal  of  all  upper-level  super- 
visory personnel  in  the  Drug  Enforce- 
ment Administration — DEA — from  the 
civil  service  system.  This  involves  those 
positions  of  grade  GS-15  and  above — 
some  162  people  in  this  4.200  person 
agency. 

The  individuals  in  such  positions  who 
do  not  elect  to  remain  in  their  positions 
in  the  excepted  service  would  have  a  1- 
year  grace  period  during  which  they 
could  either: 


Transfer  to  a  similar  position  for 
which  they  are  qualified  in  another  agen- 
cy which  is  protected  by  the  civil  serv- 
ice: or 

Transfer  to  a  grade  GrS-14  position  in 
DEA  with  no  loss  in  salary  or  pension 
rights. 

Mr.  President,  this  portion  of  the 
amendment  is  supported  by  the  Justice 
Department,  the  Attorney  General  and 
the  Deputy  Attorney  General.  I  have  dis- 
cussed the  amendment  with  them,  and 
also  the  Director  of  the  DEA.  It  would 
place  these  DEA  supervisory  positions 
on  a  basis  comparable  to  those  at  the 
FBI.  Certainly  there  is  a  need  for  greater 
managerial  flexibility  and  for  the  abil- 
ity to  move  people  about  at  one  policy- 
making level  in  a  law  enforcement  agen- 
cy of  this  kind.  I  firmly  support  this 
amendment,  and  offer  it  on  behalf  of 
Senators  Ribicoff,  Nunn,  and  myself. 

The  second  part  of  this  amendment 
would  raise  from  executive  level  V  to 
executive  level  IV  certain  high  level  Fed- 
eral Government  positions,  including 
Deputy  Administrator  for  Administra- 
tion of  the  Law  Enforcement  Assistance 
Administration. 

In  addition  this  amendment  would  en- 
able the  Attorney  General  to  place  32 
positions  in  GS-16,  GS-17,  and  GS-18 
personnel  slots.  One  of  these  positions 
would  be  in  the  Bureau  of  Prisorus  and 
the  other  31  could  be  allocated  by  the 
Attorney  General  to  meet  critical  needs 
throughout  the  Department  of  Justice. 
Again.  Mr.  President,  this  is  fully  sup- 
ported by  the  Attorney  General  and  the 
Deputy  Attorney  General.  I  have  dis- 
cussed it  with  them,  and  they  are  very 
anxious  to  have  this  provision  adopted. 
I  ask  unanimous  consent  to  have 
printed  in  the  Record  at  this  point  mate- 
rial in  further  clarification  of  the 
amendment. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Justification  for  Drug  E^nforcement 
Administration  Personnel  Changes 
The  first  part  of  this  amendment  is 
identical  to  S.  3657,  the  Drug  Enforcement 
Administration  Improvement  Act  of  1976, 
which  I  introduced  along  with  Senators 
Nunn  and  Ribicoff  on  July  2,  1976.  It  pro- 
vides for  the  removal  of  all  upper-level 
supervisory  personnel  in  the  Drug  En- 
forcement Administration  (DEA)  from  the 
civil  service  system.  This  involves  those  posi- 
tions of  gmde  GS-15  and  above — some  162 
people  in  this  4,200  person  agency. 

The  individuals  In  such  positions  who  do 
not  elect  to  remain  in  their  positions  in  the 
expected  service  would  have  a  one  year 
grace  period  during  which  they  could  either: 
Transfer  to  a  similar  position  for  which 
they  are  qualified  in  another  agency  which 
is  protected  by  the  civil  service;  or 

Transfer  to  a  grade  GS-14  position  In  DEA 
with  no  loss  In  salary  or  pension  rights. 

I  would  like  to  first  discuss  some  of  the 
reasons  why  this  amendment  Is  germane  to 
S.  2212: 

.DEA  and  LEAA  have  closely  related  re- 
sponsibilities In  the  area  of  drug  law  en- 
forcement. Quoting  directly  from  LEAA's 
Sixth  Annual  Report: 

•'LEAA's  grant  programs  for  drug  abuse 
control  emphasize  enforcement.  Because 
DEA  has  related  responsibilities,  the  two 
Agencies  frequently  work  together  to  co- 
ordinate programs  and  policies.  LEAA  also 
supports  several  DEA  programs  with  grant 
funds." 
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DEA  supplies  an  agent  to  all  but  one  of 
the  LEAA  regional  offices.  This  agent,  on 
DEA's  payroll,  serves  full-time  as  the  drug 
enforcement  expert  for  the  LEAA  regional 
office,  and  receives  administrative  support 
from  that  office. 

LEAA  and  DEA  have  established  a  Joint 
Planning  and  Policy  Review  Group  to  de- 
velop a  "co.-nprehensive  aitrategy  for  their 
Joint  efforts  in  drug  control."  This  Joint 
Planning  ard  Policy  Review  Group,  formed 
by  a  memorandum  of  agreement  signed  by 
the  Administrators  of  DEA  and  LEAA,  Is  com- 
posed of  three  members  from  each  agency, 
and  meets  at  the  call  of  either  DEA  or  LEAA. 
approximately  $17  million  excluding  Its  fund- 
ing for  the  DEA  Task  Force  program  over  the 
last  three  fiscal  years. 

LEAA  has  provided  $7.15  million  In  fund- 
ing for  the  DEA  Diversion  Investigation  Unit 
program  over  the  last  three  fiscal  years. 

In  addition  to  this  substantial  direct  fund- 
ing of  DEA  programs,  LEAA  spends  a  con- 
siderable amount  of  money  on  other  law  en- 
forcement activities  aimed  at  the  control  of 
drug  abuse.  For  example,  such  drug  abuse 
related  expenditures  by  LBAA  amounted  to 
approximately  $17  million  excluding  its  fund- 
ing of  DEA  programs  for  fiscal  1975  alone. 

And.  perhaps  most  importantly,  S.  2212  is 
the  Crime  Control  Act  of  1976,  and  there  Is 
.1  direct  causal  link  between  drug  abuse  and 
crime.  In  his  April  27,  1378  message  to  Con- 
gress on  drug  abuse.  President  Ford  states 
that  law  enforcement  officials  estimate  that 
as  much,  as  one-half  of  all  street  crime  is 
committed  by  drug  addicts  to  support  their 
habits.  That  is.  one-half  of  all  robberies,  one- 
half  of  all  muggings,  one-half  of  all  bur- 
glaries, are  caused  by  drug  abuse. 

So  the  real  question  before  the  Senate  Is 
not  whether  an  amendment  designed  to  Im- 
prove the  Drug  Enforcement  Administration 
is  germane  to  S.  2212.  Clearly  it  is.  Rather. 
the  question  Is  whether  this  proposal  to  re- 
move the  top  supervisory  positions  In  DEA 
from  the  civil  .service  system  w:>uld  Improve 
the  agency.  And.  I  think  the  record  Is  equally 
clear  on  this  point — it  would. 

S.  3657.  the  Drug  Enforcement  Administra- 
tion Improvement  Act  of  1976.  which  forms 
the  body  of  this  amendment,  grew  out  of  the 
investigation  by  the  Permanent  Subcommit- 
tee on  Investigations  into  the  Federal  drug 
law  enforcement  effort. 

The  Investigations  Subcommittee's  June- 
July.  1975  hearings  showed  that  during 
DEA's  first  two  years,  a  period  In  which 
heroin  addiction  was  growing  to  epidemic 
proportions,  the  agency  was  beset  by  mis- 
management, internal  strife,  and  some  seri- 
ous integrity  problems. 

A  major  obstacle  to  the  successful  resolu- 
tion of  these  problems  has  been  the  restric- 
tions Imposed  upon  the  Administrator  of 
DEA  by  the  civil  service  personnel  policies 
under  which  the  Agency  operates. 

Because  of  rigid  civil  service  rules  and 
regulations,  an  Administrator  Interested  In 
upgrading  the  quality  of  DEA  personnel  and 
the  effectiveness  of  agency  programs,  does 
not  have  the  administrative  flexibility  needed 
to  make  those  major  personnel  changes  be 
deems  necessary.  Furthermore,  when  the 
Administrator  seeks  to  fill  key  supervisory 
positions  from  within  the  Agency,  his  choice 
Is  severely  limited  by  civil  service  rules  which 
ordinarily  prohibit  an  employee  from  advanc- 
ing more  than  one  full  grade  per  year.  This 
problem  Is  especially  acute  at  the  crucial 
top  levels  of  the  Agency,  where  the  Admin- 
istrator's choice  may  be  limited  to  as  few 
as  two  or  three  potential  appointees. 

This  amendment  Is  an  attempt  to  solve 
this  problem  by  giving  the  Administrator  of 
DEA  the  greater  managerial  flexibility  he  so 
desperately  needs  to  better  run  the  agency. 

The  record  of  the  hearings  held  by  the 
Senate  Permanent  Subcommittee  on  Investi- 
gations strongly  supports  this  proposal.  After 
an  extensive  review  of  Internal  difficulties  at 
DEA  and  Its  predecessor  agencies,  the  Sub- 


committee has  concluded  that  t'als  rsTorm 
Is  essential  to  the  effective  management  of 
the  agency.  As  the  Subcommittee  report, 
which  was  released  last  Sunday,  concludes : 

"It  Is  the  finding  of  the  Subcommittee  that 
DEA  personnel  should  not  be  covered  by  civil 
service  rules  and  regulations.  The  Subcom- 
mittee believes  a  fair  method  of  disengaging 
DEA  or  any  successor  organization  from  civil 
service  would  be  to  give  personnel  a  1-year 
grace  period  during  which  they  could  seek 
other  Federal  employment  covered  by  civil 
service  with  their  rights  Intact.  In  turn, 
should  prsonnel  choose  to  remain  in  place, 
they  would,  after  the  I -year  period,  lose  all 
rights  and  protections  previously  provided 
them  under  civil  service." 

In  addition,  I  have  been  In  contact  with 
various  Individuals  who  have  had  experience, 
either  working  in,  or  dealing  with  DEA. 
Former  Deputy  Attorney  General  Laurence 
SUberman,  former  Acting  DEA  Administrator 
of  DEA  Andrew  C.  TartagUno,  Watergate 
Special  Prosecutor  and  former  Acting  DEA 
Chief  Inspector  Charles  Ruff,  and  other  senior 
officials  both  in  and  out  of  the  Department 
of  Justice  have  all  expressed  strong  support 
for  this  legislation.  Perhaps  Mr.  SUberman, 
who  as  Deputy  Attorney  General  was  the 
official  primarily  responsible  for  oversight  of 
DEA.  most  cogently  summed  up  the  need  for 
this  legislation  in  his  testimony  before  the 
Subconunlttee  on  Investigations : 

"I  think  this  commltte  .  .  .  could  do  some- 
thing that  would  be  of  enormous  help  for 
DEA  and  for  the  Justice  Department,  and 
that  Is  to  pass  legislation  to  take  civil  service 
away  from  DEA  and  give  them  the  same  per- 
sonnel status  as  the  FBI. 

"If  you  do  that,  you  wUl  end  up  with  a 
much  better  DEA.  which  will  be  less  suscep- 
tible to  corruption. 

"As  you  dug  Into  this  Investigation.  I  think 
this  committee  has  become  aware  that  the 
protections  which  civil  service  gives  em- 
ployees, while  very  valuable,  are  probably 
inappropriate  In  an  organization  engaeed  in 
direct  law  enforcement.  Tou  have  a  higher 
degree  of  discipline  and  you  need  a  higher 
degree  of  flexibility  of  management." 

As  the  ranking  minority  member  of  the 
Permanent  Subcommittee  on  Investietations. 
I  am  firmly  convinced  of  the  need  for  this 
measure.  And  I  am  very  pleased  to  have  been 
Joined  in  introducing  S.  3657  by  Senator 
Nunn.  Acting  Chairman  of  the  Subcommittee, 
and  Senator  Ribicoff.  a  member  of  the  Sub- 
committee and  Chairman  of  the  full  Govern- 
ment Operations  Committee.  Both  were 
active  participants  in  the  Subcommittee's 
Inquiry  into  the  Federal  drug  law  enforce- 
ment efforts,  and  both  have  Indicated  an 
acute  understanding  of  the  enormous  need 
for  greater  managerial  flexibility  at  the  high- 
est levels  of  DEA. 

Before  I  conclude,  I  would  like  to  empha- 
size one  point  In  particular.  This  amend-i 
ment  is  not  Intended  as  a  means  of  capri- 
ciously punishing  those  individuals  now  In 
supervisory  positions  in  DEA.  Indeed,  many 
of  these  individuals  are  men  of  the  highest 
integrity,  and  are  very  dedicated  and  com- 
petent law  enforcement  officials. 

Nor  Is  this  amendment  Intended  to  serve 
as  a  precedent  for  the  wholesale  removal  of 
Government  agencies  from  the  civil  service 
system.  Rather,  it  is  a  recognition  of  the  fact 
that  Federal  law  enforcement  agencies  con- 
stitute a  special  case.  In  these  agencies,  the 
opportunities  for  "corner-cutting"  and  out- 
right corruption  are  so  great  that  a  more 
flexible  persormel  system  is  needed  to  ensure 
the  integrity  and  effectiveness  of  agency 
personnel. 

Mr.  President,  this  amendment  is  abso- 
lutely essential  to  the  most  effective  oper- 
ation of  the  Drug  Enforcement  Adminis- 
tration. In  view  of  the  close  connections  be- 
tween DEA  and  LEAA,  the  tremendous  Im- 
portance of  DEA's  role  in  the  flght  against 
drug  abuse,  and  the  enormous  impact  which 


its  efforts  have  on  crime,  especially  in  our 
cities,  I  think  that  this  is  an  especially 
appropriate  and 'important  amendment  to~  be 
offering  to  S.  2212,  the  Crime  Control  Act 
of  1976. 


Justification   for   Dep.«tment   of   Jcstxce 
Personnel  Changes 

section  1 

Section  5108  of  title  5  of  the  United  SUtes 
Code  authorizes  specific  officers  of  the  De- 
partment of  Justice  to  place  positions  in 
grades  GS-16,  GS-17  and  GS-18  in  addi- 
tion to  positions  that  may  be  placed  in 
those  grades  by  th  U.S.  Civil  Service  Com- 
mission from  the  quota  of  2,754  positions 
authorized  by  section  5108(a).  Subsection 
(c)(2)  permits  the  Director  of  the  Federal 
Bureau  of  Investigation  to  place  140  posi- 
tions in  GS-16,  GS-17  and  GS-18;  subsection 
(c)(4)  authorizes  the  Commissioner  of  Im- 
migration and  Naturalization  to  place  1 1  po- 
sitions In  GS-17:  and  subsection  (c)(ll) 
authorizes  the  Law  Enforcement  Assistance 
Administration  to  place  25  positions  in  OS- 
16.  GS-17  and  GS-18. 

The  Attorney  General,  by  virtue  of  sub- 
section (c)(7),  may  place  10  positions  of 
Warden  In  the  Bureau  of  Prisons  In  GS-16. 
Under  subsection  (c)(8),  he  may  place  one 
position  In  GS-16.  Additional  GS-16,  aS-17 
and  GS-18  classifications  needed  for  posi- 
tions In  the  Department  must  be  obtained 
from  the  Governmentwlde  quota  adminis- 
tered by  the  Civil  Service  Commission  pur- 
suant to  section  5108(a) . 

Clearly,  certain  subordinate  officers  enjoy 
more  generous  allocations  of  these  special 
supergrade  authorizations  than  the  Attorney 
General.  It  is  equally  clear  that  the  sub- 
ordinate officers  are  permitted  greater  dis- 
cretion in  the  use  of  the  authorizations,  i.e., 
their  authorizations  are  not  restricted  to 
designated  positions  or  to  single,  specific 
grades  as  are  the  Attorney  General's  authori- 
zations. Of  greater  importance,  however,  is 
the  fact  that  the  number  of  GS-16,  QS-17 
and  GS-18  positions  available  to  the  Depart- 
ment as  a  whole  Is  insufficient  to  meet  the 
actual  needs  of  the  Department.  The  critical 
need  for  a  small  number  of  GS-16  authori- 
zations which  might  be  assigned  to  positions 
of  outstanding  trial  attorneys  who  represent 
the  United  States  In  some  of  the  most  im- 
portant litigation  before  the  bar  today  is  but 
one  example. 

The  proposed  legislation  would  enable  the 
Attorney  General  to  place  32  positions  in 
GS-16,  GS-17  and  GS-18.  This  would  include 
the  one  position  (continuously  allocated  to 
the  Bureau  of  Prisons  since  its  authoriza- 
tion) provided  by  the  existing  subsection 
(c)(8).  Therefore,  It  would  make  available 
to  the  Attorney  General  31  additional  posi- 
tions to  be  allocated  to  meet  critical  needs 
throughout  the  Department. 

section    2    AND    section    3 

Commissioner  of  Immigration  and 
Naturalization 

The  Conmilssioner  of  Immigration  and 
Naturalization  Is  charged  by  the  Congress 
and  by  the  Attorney  General  with  respohsl- 
blllty  to  administer  and  enforce  the  Im- 
migration and  Nationality  Act  and  all  other 
laws  relating  to  Immigration,  including,  but 
not  limited  to,  admission,  exclusion,  de- 
portation, naturalization  and  citizenship. 
This  includes  investigating  alleged  or  known 
violations  of  the  immigration  and  nationality 
laws,  patrolling  the  borders  of  the  United 
States,  registering  and  fingerprinting  aliens 
m  the  United  States,  preparing  reports  on 
private  bills  pertaining  to  immigration  mat- 
ters and  recommending  prosecution  in  Fed- 
eral courts  when  deemed  advisable.  The 
Immigration  and  naturalization  Service, 
which  he  heads,  is  comprised  of  more  than 
9,000  employees  in  over  300  locations  within 
the  50  States. 

Unlike  level  V  bureau  directors  in  some 
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ot  tbe  other  cablnet-leTel  departments,  the 
Commissioner  of  Immigration  and  Natural- 
ization reports  directly  to  the  bead  of  tbe 
Department,  rather  than  to  an  assistant 
8e«-etary  or  an  assistant  attorney  general. 
He  Is  responsible  for  the  management  of 
a  self-Bufflclent  organization  which  receives 
only  very  general  policy  direction  from  the 
Department  of  Jvistlce  headquarters.  He  has 
a  high  level  of  responsibility  for  presenting 
and  defending  his  program  to  the  Congress 
and  the  general  public.  Placing  this  position 
In  executive  level  IV  would  result  In  better 
alignment  of  the  position  with  positions  of 
assistant  attorney  general  and  Director.  Com- 
munity Relations  Service,  all  of  which  are 
In  executive  level  IV,  and  with  positions  of 
Administrator,  Drug  Enforcement  Admin- 
istration, and  Administrator  of  Law  En- 
forcement Assistance,  both  of  which  are  In 
executive  level  Hi.  United  States  Attorneys 
for  the  Central  District  of  California  and  the 
Northern  District  of  Illinois. 

Each  United  States  attorney  Is  responsi- 
ble, within  his  district,  for  prosecuting  all 
offenses  against  tSe  United  States;  prosecut- 
ing or  defending,  for  the  Government,  all 
civil  actions,  suits,  or  proceedings  In  which 
the  United  States  is  concerned:  appearing  In 
behalf  of  the  defendants  In  all  civil  actions 
or  proceedings  pending  In  his  district  against 
any  collectors  or  other  officers  of  the  revenue 
or  customs  for  any  act  done  by  them  or  for 
the  recovery  of  any  money  exacted  by  or  paid 
to  those  officers,  and  by  them  paid  into  the 
Treasviry;  and  Instituting  and  prosecuting 
proceedings  for  the  collection  of  fines,  pen- 
alties and  forfeitures  Incurred  for  violation 
of  any  revenue  law.  unless  satisfied  on  In- 
vestigation that  Justice  does  not  require  the 
proceedings. 

The  Central  District  of  California,  head- 
quartered In  Los  Angeles,  and  the  Northern 
District  of  Illinois,  headquartered  In  Chicago, 
have  grown  substantially  In  size  of  staff  and 
volume  of  work  since  the  positions  of  the 
respective  United  States  attorneys  for  each 
were  placed  In  executive  level  V  In  1965. 
Placing  the  positions  In  executive  level  IV 
would  bring  them  Into  better  alignment  with 
the  positions  of  United  States  attorney  for 
the  District  of  Columbia  and  the  Southern 
District  of  New  York  respectively,  both  of 
which  are  In  level  IV.  The  table  which  follows 
compares  the  workloads  of  the  Centra]  Dis- 
trict of  California  and  the  Northern  District 
of  Illinois  with  that  of  the  Southern  District 
of  New  York. 

WORKLOADS    OF    SELECTED    U.S.    ATTORNEY'S    OFFICES, 
FISCAL  YEAR  1975 

California        Illinois     New  York 
Central    l^rthern      Southern 


Casu  filed 1,614 

Cues  terminated 3,018 

Cases  pending. 2,157 

Grand  jury  proceedings 1,361 

Matters  received 8,503 

Size  of  workforce ft7 

Man-hours  in  court 22,291 


2,210 

2.483 

1.957 

1.954 

2,507 

4.406 

547 

790 

6.2% 

4,139 

148 

229 

15, 212 

24.  718 

Mr.  PERCY.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  McCLELLAN.  Mr.  President,  I  have 
conferred  with  the  distinguished  Sen- 
ator from  Nebraska  regarding  this 
amendment.  We  have  consented  to  ac- 
cept this  amendment  with  the  under- 
standing that  the  distinguished  Senator 
will  not  press  for  his  amendment  with 
respect  to  firearms  and  explosives.  It  is 
a  good  amendment  from  its  merits.  I 
have  no  objection  to  it.  With  the  imder- 
standing  that  we  have  worked  out,  I  am 
willing  to  take  the  amendment  If  the 
distinguished  Senator  from  Nebraska 
will  agree. 

Mr.  HRUSKA.  Mr.  President,  the  Rkc- 
ORo  should  show  that  the  chairman  of 


the  subcommittee  and  I  have  discussed 
this  amendment,  and  I  concur  in  the 
statement  which  he  has  just  made. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Illinois. 

The  amendment  was  agreed  to. 

Mr.  PERCY.  Mr.  President,  at  this 
moment  I  would  simply  like  to  seek  the 
advice  and  counsel  of  my  distinguished 
colleagues.  I  have  no  further  amend- 
ments to  offer. 

On  July  20  Senator  Long  and  I  sub- 
mitted amendment  No.  2042,  which 
would  correct  a  deficiency  in  existing  law 
to  make  it  absolutely  clear  that  con- 
victed felons,  drug  addicts,  mental  in- 
competents, and  certain  other  dangerous 
individuals  would  be  prohibited  from 
possessing  and  dealing  in  firearms,  am- 
munition, and  explosive  materials  un- 
der any  circumstances — whether  or  not 
a  specific  link  with  interstate  commerce 
could  be  found  in  each  and  every  in- 
stance. This  amendment  is  necessary  to 
clarify  congressional  intent  regarding 
similar  provisions  in  existing  law  which 
the  Supreme  Court  found  to  be  ambigu- 
ous. 

Because  there  is  serious  doubt  about 
the  germaneness  of  this  amendment  to 
S.  2212, 1  shall  not  offer  the  amendment 
today.  However,  I  will  introduce  it  as  a 
bill  this  afternoon,  and  I  hope  that  the 
distinguished  managers  of  S.  2212 — the 
senior  Senators  from  Arkansas  and 
Nebraska — will  agree  to  insure  prompt 
consideration  of  this  amendment  in  the 
Judiciary  Committee.  Because  this  is 
only  one  small  aspect  of  the  highly  sen- 
sitive gun  control  issue  on  which  vir- 
tually all  of  my  colleagues  can  agree,  I 
hope  that  the  committee  will  act  swiftly 
to  report  those  provisions  in  a  form 
which  will  receive  prompt  consideration 
on  the  Senate  floor. 

The  reason  that  the  Senator  from 
Illinois  asks  for  prompt  consideration  of 
this  matter  by  the  Judiciary  Committee 
is  that  it  would  simply  clarify  congres- 
sional intent  concerning  existing  law.  In- 
deed, hearings  have  been  held  oh  this 
question  in  both  the  Senate  and  the 
House  Judiciary  Committees  during  the 
consideration  of  broader  gun  controls 
bills,  where  strongly  favorable  testimony 
was  given. 

It  is  the  earnest  hope  of  Senator  Long 
and  myself — and  particularly  Senator 
Long  as  it  was  his  amendment  that  was 
adopted  in  1968 — that  the  Judiciary 
Committee  give  early  consideration  at  a 
committee  meeting  in  the  near  future  to 
the  bill  which  we  will  introduce  jointly 
this  afternoon.     A 

I  ask  If  my  distinguished  colleague 
would  be  prepared  at  this  time  to  respond 
and  give  the  Senator  from  Illinois  guid- 
ance on  this  matter. 

Mr.  McCLELLAN.  Mr.  President,  if  it  Is 
introduced  as  a  bill  I  have  no  objection 
to  it,  at  least  I  have  no  objection  to 
undertaking  to  expedite  its  processing. 

There  is  this  contingency,  as  the  distin- 
guished Senator  from  Illinois  recognizes: 
Once  you  take  up  a  gun  control  bill, 
silmost  any  amendment  containing  a  gun 
control  issue  would  probably  be  germane. 
We  do  have  that  problem.  I  do  not  know 
that  this  matter  would  be  referred  to  the 
Subcommittee  on  Criminal  Laws  and 
Procedures.  My  recollection  is  that  the 


Subcommittee  on  Juvenile  Delinquency 
as  well  may  have  an  interest  in  it.  But 
there  would  be  no  disposition  on  my  part, 
I  can  assure  the  Senator,  to  delay  prompt 
consideration  of  this  measure  on  Its  mer- 
its. I  might  have  objection  to  some 
amendments  that  could  be  offered  to  it. 

I  want  the  distinguished  Senator  to 
know  that  I  do  appreciate  his  coopera- 
tion in  trying  to  help  move  the  pending 
bill  to  a  conclusion  here  today.  I  wish 
to  express  my  personal  thanks  to  him 
for  his  cooperation  in  that  respect. 

I  yield  to  the  distinguished  Senator 
from  Nebraska. 

Mr.  HRUSKA.  I  thank  the  Senator. 

Mr.  President,  the  substance  and  the 
content  of  the  proposed  amendment  to 
which  reference  was  made  by  the  Senator 
from  Illinois  is  meritorious  and  very 
much  needed,  in  my  judgment. 

The  amendment  referred  to  by  the 
Senator  from  Illinois  would  seek  to  cure 
an  unduly  restrictive  interpretation  by 
the  Supreme  Court  in  the  Bass  case  of 
a  provision  in  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968.  It  ought 
to  be  corrected,  and  I  hope  in  due  time, 
by  the  procedure  indicated,  that  it  will 
be. 

There  are  other  considerations,  of 
course,  to  which  the  Senator  from  Ar- 
kansas has  referred,  when  it  comes  to  the 
matter  of  processing,  reporting,  and  con- 
sidering a  general  gim  control  bill;  but 
we  will  have  to  meet  those  as  they  appear. 

Mr.  McCLELLAN.  Mr.  President,  I  say 
to  the  Senator  I  think  this  bill  has  merit 
and  should  pass  without  unnecessary  de- 
lay. I  want  to  cooperate  in  that  respect. 

Mr.  PERCY.  Mr.  President,  I  wish  to 
express  my  appreciation  to  my  colleagues. 
This  proposal  should  not  be  encumbered 
by  anyone  who  would  attempt  to  use  it 
as  a  vehicle  for  something  that  would 
be  delayed  in  the  Senate. 

The  NRA  has  taken  the  very  clear  posi- 
tion that  we  ought  to  keep  guns  away 
from  criminals  and  felons,  which  is 
exactly  what  this  amendment  would  do. 
I  hope  we  can  confine  it  to  that  narrow 
Issue,  and  have  this  Congress  act  in  the 
few  weeks  which  remain  in  this  session. 
Certainly  it  takes  time  to  process  these 
matters,  but  If  we  can  keep  It  clean,  ad- 
dressing only  this  point,  then  this  Con- 
gress could  do  something  that  would  help 
take  crime  off  the  streets  and  keep  guns 
away  from  felons  and  others  who  cer- 
tainly should  be  prohibited  by  Federal 
law  from  having  them. 

I  thank  our  distinguished  colleagues 
and  I  assure  the  Senator  that  Senator 
Long  and  I  will  work  closely  with  him  In 
expediting  this  matter  to  whatever  ex- 
tent we  can. 

I  appreciate  very  much  the  considera- 
tion on  the  previous  amendment. 

Mr.  McCLELLAN.  Mr.  President,  I  ap- 
preciate the  amendment  made  by  the 
distinguished  Senator  from  Illinois.  I 
shall  work  with  him  to  the  end  that  hope- 
fully we  can  pass  this  bill  as  a  clean  bill. 

Time  Is  yielded  back  on  the  amend- 
ment. 

trP    AMENDMENT    NO.    242 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  send  an  amendment  to  the  desk  and 
ask  that  it  be  stated  by  the  clerk. 

The  PRESIDINa  OFFICER.  The 
amendment  will  be  stated. 
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The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  West  Virginia  (Mr.  Rob- 
EBT  C.  Btro)  proposes  unprlnted  amend- 
ment No.  242. 

At  the  end  of  the  blU,  add  the  following 
new  section: 

Sec.  29.  Section  1101  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  Is 
amended  by  Inserting  "(a) "  after  the  section 
designation  and  by  adding  at  the  end  thereof 
the  foUowlng  new  subsectloa: 

"(b)  Effective  with  respects  to  any  Individ- 
ual appointment  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
after  June  1,  1973,  the  term  of  service  of  the 
Director  of  the  Federal  Bureau  of  Investiga- 
tion shall  be  ten  years.  A  Director  may  not 
serve  more  than  one  ten -year  term.  The  pro- 
visions of  subsections  (a)  through  (c)  of 
section  8335  of  title  5,  United  States  Code, 
shall  apply  to  any  Individual  appointed  un- 
der this  section.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  has  twice  by  rollcall  vote 
unanimously  passed  legislation  that  I 
have  offered  amending  title  VI,  section 
1101  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  limiting  the 
term  of  office  of  the  Director  of  the  Fed- 
eral Bureau  of  Investigation  to  a  single 
10-year  term. 

On  October  7,  1974,  the  Senate  passed 
S.  2106  by  a  vote  of  70  to  0.  During  this 
Congress,  the  Senate  passed  S.  1172  by 
a  vote  of  85  to  0  on  March  17,  1975.  To 
date  there  has  been  no  action  on  this 
legislation  by  the  other  body — none. 

However,  I  offer  the  language  of  S. 
1172  as  an  amendment  to  S.  2212  be- 
cause I  believe  this  is  important  l^isla- 
tlon  which  the  other  body  should  act 
upon  before  the  close  of  the  94th  Con- 
gress, and  It  Is  apparent  that  S.  1172 
will  not  be  out  of  committee  on  the  House 
side  In  time  for  floor  action  this  year. 

This  amendment  would  aid  in  Insulat- 
ing the  FBI  Director  against  politically 
motivated  manipulation  from  the  execu- 
tive branch  by  giving  the  office  a  tenure 
of  10  years;  and,  at  the  same  time.  It 
would  minimize  the  dangers  of  auto- 
cratic control  of  the  Bureau  by  a  Direc- 
tor, who  might  build  up  a  concentration 
of  power  over  a  long  period  of  time,  by 
placing  a  limitation  on  the  amount  of 
years  that  one  man  may  serve  as  Direc- 
tor of  the  FBI. 

UntU  1968,  the  Director  of  the  Fed- 
eral Bureau  of  Investigation  was  an  ap- 
pointee of  the  Attorney  General.  In  1968, 
Congress  passed  Public  Law  90-351,  title 
VI,  section  1101  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968, 
which  amended  title  28,  United  States 
Code,  section  532,  making  the  Director  of 
the  Federal  Bureau  of  Investigation  a 
Presidential  appointment  subject  to  the 
advice  and  consent  of  the  Senate. 

There  was  no  provision  in  the  1968 
statute  as  to  the  duration  of  the  appoint- 
ment of  the  FBI  Director.  It  became  ap- 
parent during  the  conflrmation  hearings 
on  L.  Patrick  Gray  to  be  FBI  Director 
that  if  high  executive  branch  officials 
could  attempt  to  misuse  the  FBI  by 
means  of  unjustified  requests  to  an  Act- 
ing Director  who  wished  to  be  nominated 
as  permanent  Director,  then  the  same 
tactics  could  be  applied  to  an  incumbent 
FBI  Director  who  had  no  protection  of 
a  fixed  term  for  his  position. 
Uzuler  the  provisions  of  my  amend- 


ment, there  Is  no  limitation  on  the  con- 
stitutional power  of  the  President  to 
remove  the  FBI  Director  from  office 
within  the  10-year  term.  The  Director 
would  be  subject  to  dismissal  by  the 
President,  as  are  all  purely  executive 
officers. 

However,  the  setting  of  a  10-year  term 
of  office  by  Congress  would,  as  a  practical 
matter,  preclude — or  at  least,  inhibit — 
a  President  from  arbitrarily  dismissing 
an  FBI  Director  for  political  reasons, 
since  a  successor  would  have  to  be  con- 
firmed by  the  Senate. 

Mr.  President,  the  merits  of  this 
amendment  are,  I  believe,  obvious  as  are 
the  reasons  for  presenting  It  to  the  other 
body  as  a  part  of  S.  2212. 

I  discussed  the  amendment  with  the 
managers  of  the  bill,  and  I  trust  that  the 
Senate  will  again  adopt  this  legislation. 

Mr.  McCLELLAN.  Mr.  President,  as 
just  stated  by  the  distinguished  Senator 
from  West  Virginia,  this  legislation  has 
imanimously  passed  the  Senate  on  two 
occasions.  Apparently  the  Senate  is  very 
strong  for  it. 

If  we  accept  this  amendment,  which  I 
propose  to  do,  this  will  give  the  House 
of  Representatives  an  opportunity  to 
take  action.  If  they  prefer  to  move  on  the 
bill  already  pending  in  the  House  of 
Representatives  they  can  do  so;  if  not, 
we  discuss  it  and  have  an  opportunity  to 
vote  for  or  against  It  on  this  bill. 

I  conferred  with  the  distinguished 
Senator  from  Nebraska.  I  do  not  believe 
he  has  any  objection  to  it.  It  Is  the  desire 
of  the  Senate  that  this  provision  of  law 
be  enacted.  I  am  willing  to  take  the 
amendment  if  It  as  agreeable  with  the 
distinguished  Senator  from  Nebraska. 

Mr.  HRUSKA.  Mr.  President,  the  Sen- 
ate has  acted  favorably  on  the  measure 
during  a  previous  session  of  the  Congress. 
If  the  inclusion  as  an  amendment  to  this 
measure  will  assist  in  getting  It  consider- 
ation by  the  other  body,  I  think  it  would 
be  a  good  thing.  I  concur  with  the  chair- 
man of  the  subcommittee  that  It  would 
be  well  to  accept  the  pending  amend- 
ment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
before  the  vote,  I  ask  unanimous  consent 
that  hearings  that  were  conducted  on 
this  bill — and  I  believe  we  had  1  day  of 
hearings  on  the  bill  and  they  are  not  very 
lengthy — at  least  be  excerpted  in  their 
more  Important  parts  and  be  printed  In 
the  Record  before  the  vote. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

[Excerpts  from  the  hearings  before  the  Sub- 
committee on  FBI  Oversight  of  the  Com- 
mittee on   the   Judiciary,    United   States 
Senate  on  8.  2106,  March  18,  1974] 
Ten-Tear  Term  por  FBI  Director 
(Monday,  March  18,  1974) 
U.8.    Senate,    Subcommittee    on 
F3J.  Oversight,  Committee  on 

THE  JUniCIART, 

Washington,  D.C. 

The  subcommittee  met,  pursuant  to  no- 
tice, at  10:40  ajn..  In  room  2228,  Dlrksen 
Senate  Office  Building,  Senator  Robert  C. 
Byrd  (chairman),  presiding. 

Also  present:  Thomas  D.  Bart,  commit- 
tee counsel  to  the  subcommittee  and  Louise 
Oarland,  subcommittee  researcher. 

Senator  Btbd.  The  subcommittee  will 
come  to  order. 

Today,   this  subcommittee   begins   bear- 


ings on  a  bill,  S.  2106,  which  wlU  do  much 
to  restore  the  faith  of  the  American  people 
In  an  Institution  whose  respected  reputa- 
tion has  been  one  of  the  many  victims  of 
the  sorry  events  popiUarly  termed  "The 
Watergate  Affair." 

The  Federal  Bureau  of  Investigation  has 
had  an  Ulustrlous  history  as  the  Nation's 
chief  law  enforcement  agency,  but  In  re- 
cent years  the  need  for  more  control  over 
the  vast  biu-eaucracy  which  Is  the  Bureau, 
has  become  evident. 

The  poUtlclzatlon  of  the  Bureau,  while 
always  a  potential  threat  In  the  past,  be- 
came a  reality  as  the  Biireau  and  Its  Acting 
Chief  became.  In  effect,  an  arm  of  the  ad- 
ministration In  Its  campaign  for  reelection, 
and  subsequent  efforts  to  suppress  the  truth 
behind  the  sordid  background  of  that 
campaign. 

The  legislation  pr<^>osed  In  S.  2106  Is  an 
effort  not  only  to  remove  the  taint  of  politi- 
cal manipulation  which  enshroudied  the 
Federal  Bureau  of  Investigation,  but  also 
to  prevent  future  administrations  of  either 
party  from  employing  the  vast  powers  of  the 
Nation's  foremost  law  enforcement  agency 
for  political  needs  and/or  Ideological 
proclivities. 

S.  2106  will  amend  the  Safe  Streets  and 
Omnibus  Crime  Control  Act  of  1968  to  pro- 
vide that  the  term  of  the  Director  of  the 
Federal  Bureau  of  Investigation  will  be  10 
years  and  that  he  will  be  eligible  to  be 
reappointed  for  one  additional  term  of  10 
years. 

A  10-year  term  Is  desirable  because  it 
would  generally  overlap  the  tenure  of  a 
two-term  President  and  would  eliminate 
many  of  the  pressures  that  could  be  brought 
to  bear  on  the  Director  if  he  were  to  be 
reappointed  every  4  years.  A  10-year  term 
is  also  preferable  to  a  term  of,  tat  instance, 
7  years.  Inasmuch  as  the  latter  could  fall 
within  the  Presidency  of  the  man  who  origi- 
nally appointed  the  Director. 

In  this  way,  the  Director  can  be  more 
effectively  Insulated  from  political  pressures 
liable  to  be  placed  on  him  by  a  President, 
and  he  will  not  be  considered  a  politically 
oriented  member  of  the  President's  "team." 
The  Bureau,  both  in  fact  and  in  popular 
perception,  would  then  be  restored  to  the  In- 
dependent and  professionalized  crime  fight- 
ing status  which  was  its  original  purpose  and 
which  is  its  purpose  today. 

The  passing  of  Mr.  J.  Edgar  Hoover,  with 
resultant  disarray  in  the  ranks  of  the  Bu- 
reau, pointed  up  the  need  and  provided  the 
opportunity  for  the  Congress  to  assert  Its 
role  in  overseeing  the  operations  of  the  FBI 
and  Insuring  that  the  agency  is  divorced  from 
political  Influence. 

Even  before  the  death  of  Mr.  Hoover  ef- 
forts were  begun  to  restore  congressional 
control  and  establish  congressional  input  in 
the  naming  of  the  Director  and  the  opera- 
tions of  the  agency. 

In  1968,  legislation  was  enacted  to  pro- 
vide for  the  appointment  of  the  FBI  Direc- 
tor by  the  President  with  the  advice  and 
consent  of  the  Senate.  At  the  time  of  that  en- 
actment, the  words  of  the  columnist  Joseph 
Kraft  were  recalled  in  debate  on  the  floor 
of  the  Senate.  His  description  of  the  level  of 
disrepute  to  which  the  old  Bureau  of  Inves- 
tigation had  fallen  at  the  time  J.  Edgar 
Hoover  was  appointed  Director  in  1924.  while 
exaggerated  in  its  present-day  applicability, 
should  be  heeded  In  light  of  the  disclosures 
regarding  the  FBI  during  the  term  it  was 
headed  by  a  temporary  Director. 

Mr.  Kraft  described  the  condition  of  the 
Bureau  of  Investigation  in  1924  as  foUows: 
"A  private  hole-ln-the-comer  goon  squad 
for  the  Attorney  General.  Its  arts  were  the 
arts  of  snooping,  bribery,  and  blackmail.  It 
acted  Independently  of  the  rest  of  the  Gov- 
ernment and  without  reference  to  other  law 
enforcement  agencies.  Its  agencies  were  po- 
litical hacks  and  con  men." 
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The  quotation  wUl  be  found  on  page  13181 
of  the  Congressional  Record.  Volume  114. 
May  14.  1968.  There  Is  no  need  now  to  re- 
count the  familiar  litany  of  abuses  that  sur- 
faced during  the  confirmation  hearings  of 
Acting  Director  L.  Patrick  Gray,  laat  sum- 
mer. But  the  activities  of  Mr.  Gray — hU  po- 
litical speechmaklng  In  strategic  States  for 
the  President.  Ms  use  of  the  Bureau  and  Its 
agents  for  the  collection  of  data  to  be  used 
for  political  campaign  purposes,  and  his  de- 
struction of  politically  damaging  documents 
at  the  suggestion,  apparently  of  administra- 
tion assistants,  demonstrated  an  obsequious 
loyalty  to  the  administration  which  could, 
had  It  gone  unchecked,  have  gone  far  In 
turning  the  Bureau  Into  a  political  action 
agency  for  the  President. 

The  Bureau  must  be  restored  to  Its  former 
respected  and  Influential  status  and  steps 
must  be  taken  by  the  Congress  to  help  to  in- 
sure that  political  manipulation  of  the 
agency  Is  no  longer  possible. 

The  proposed  legislation  to  be  considered 
will  go  a  long  way  toward  achieving  that 
purpose.  By  providing  for  a  fixed  term  for 
the  Director,  this  bill  will  prevent  the  forma- 
tion of  a  flefdom,  lorded  over  by  an  auto- 
cratic director.  It  will  also  accomplish  the 
purpose  of  Insulating  the  Director  from  the 
political  pressures  that  are  present  when 
appointment  and  reappointment  depend  on 
the  pleasures  of  a  particular  President. 

The  bill  is.  therefore,  a  dual  preventative 
of  abuses  that  have  crept  Into  the  operation 
of  the  Federal  Bureau  of  Investigation  in 
recent  years. 

While  a  strong  Director  with  years  of  ex- 
perience and  tenure  which  extends  over  the 
terms  of  many  Presidents  may  result  In  an 
Independent  agency  free  from  the  political 
ambitions  of  anyone  In  the  administration, 
the  tendency  toward  autocratic  rule.  Ideo- 
logical rigidity,  and  reluctance  to  Innovate  is 
present. 

A  fixed  term,  and  a  term  that  does  not 
coincide  with  the  choosing  of  a  President 
and  the  change  of  his  administration,  will 
serve  to  prevent  both  the  accretion  of  power 
In  the  hands  of  one  man  and  the  political 
manipulation  that  can  result  from  a  short- 
term  Director,  subject  to  the  whim  of  a 
President  to  whom  he  owes  his  appointment. 
The  vast  resources  of  the  Federal  Bureau 
of  Investigation  and  the  power  and  influence 
that  these  resources  Imply,  demand  that  the 
agency  be  accountable  for  Its  actions  and 
free  from  the  political  ambitions  of  a  par- 
ticular administration. 

"The  FBI  Is  not  Just  another  division  of  the 
Justice  Department,  whose  directors  can  be 
picked  out  of  a  list  of  loyal  political  servi- 
tors." Plncus,  "The  Nation."  November  1972. 
To  place  the  exceptional  resources  of  the 
FBI  In  the  hands  of  a  potential  empire 
builder,  or  a  politically  oriented  servant  of 
the  President,  would  be  disastrous  for  both 
the  Bureau  and  the  country.  The  Congress 
must  prevent  this  from  happening  by  exer- 
cising Its  oversight  functions  and  by  en- 
acting legislation  such  as  the  bill  to  be 
considered  here  today,  which  will  aid  in 
restoring  the  FBI  to  Its  proper  role  In  the 
American  Government,  and  help  to  prevent 
the  reoccurrence  of  the  tragic  erosion  of 
public  co'^fldence  In  the  FBI  that  befell  It 
last  year. 

Mr.  Kelley,  are  you  familiar  with  the  bill, 
S.  2106? 

Mr.  Kellet.  Yes.  sir. 

Sefiator  Btrd.  I  wish  to  thank  you  for  ap- 
pearing before  the  subcommittee  today.  Do 
you  have  a  prepared  statement  with  refer- 
ence to  S.  2106  that  would  reflect  your  opin- 
ions toward  that  legislation? 
Mr.  Kelley.  Yes.  sir. 

Senator  Byrd.  Would  you  proceed  with  that 
statement,  ojease?  You  may  read  it  in  its 
entirety.  You  may  highlight  it.  In  any  event, 
it  will  be  placed  in  the  record  as  it  Is  written. 
I  would  hope  that  you  would  read  It  in  Its 
entirety. 


Mr.  Kelley.  I  will.  sir. 
Senator  Byrd.  Thank  you  very  much.  It  is 
very  brief. 

STATEMENT      OF      HON.     CLARENCE      M.      KELLEY. 
DaECTOR.   FEDERAL   BUREAU   OF  INVESTIGATION 

Mr.  Keli  FY.  My  statements  today  with  re- 
gard to  the  legislation  under  consideration 
constitute  my  personal  views  as  Director  of 
the  FEI. 

In  my  statement  before  the  Committee  on 
the  Judiciary  In  June.  1973.  I  indicated  that 
9  years  would  be  a  proper  term  for  the 
Director  of  the  FBI. 

F^om  a  personal  standpoint,  I  am  per- 
fectly satisfied  with  the  current  status.  I 
am  confident  that  during  my  time  In  this 
position,  there  will  be  no  successful  pres- 
sure exerted  on  me  to  use  the  FBI  for  parti- 
san p>olltlcal  purposes. 

Since  the  FBI  is.  and  I  feel  should  remain, 
part  of  the  Department  of  Justice,  the  Di- 
rector should  be  answerable  to  and  take  di- 
rection from  the  Attorney  General  of  the 
United  Stat»s. 

It  would  be  Improper  for  the  Director  to 
disregard  the  responsibilities  Imposed  upon 
the  FBI  by  law  dt  to  disobey  legitimate 
guidance  and  lawful  orders  of  the  Attorney 
General. 

I  do  not  anticipate  that  I  will  receive  orders 
which  are  unethical  or  political  in  nature, 
but  I  feel  it  Is  Incumbent  upon  the  Director 
to  refuse  any  effort  to  use  the  FBI  for  pur- 
poses other  than  its  lawful  responsibilities 

I  would  not  object  to  legislation  setting  a 
definite  term  since  It  might  contribute  to- 
ward countering  the  Impression  that  an  ap- 
pointment of  any  Director  was  for  political 
purposes.  I  also  feel  that  the  position  of 
Director  should  not  necessarily  change  hand.s 
with  each  administration  which  will  give 
the  Incumbent  a  greater  sense  of  independ- 
ence. 

I  originally  mentioned  a  term  9  years, 
since  I  believed  that  period  would  minimize 
occasions  when  the  appointments  would 
coincide  with  a  change  in  admlnlstratlon.s. 
Whether  the  term  Is  for  9  years,  or  10  years, 
makes  little  difference  to  me  as  long  as  this 
consideration  Is  taken  Into  account.  Either 
period  would  provide  the  Incumbent  a  suf- 
ficient feeling  of  Independence. 

Senator  Byrd.  Does  that  complete  your 
statement,  Mr.  Kelley? 

Mr.  Kelley.  Yes.  sir. 

Senator  Byrd.  The  Justice  Department  has 
advised  the  subcommittee  that  they  are  send- 
ing only  one  wltne?.=.  Mr.  Kelley.  on  the  bill 
and  that  his  testimony  reflects  the  view  of 
the  Department. 

Now.  Mr.  Kelley.  you  have  now  been  the 
Director  of  the  FBI  for  almost  9  months. 
During  that  time,  have  you  formed  an 
opinion  as  to  what  the  role  of  the  FBI  should 
be  in  today's  society? 

Mr.  Kelley.  Yes.  sir,  I  have. 

Senator  Byrd.  Would  you  state  It? 

Mr.  Kelley.  I  feel.  Senator,  that  the  FBI 
certainly  should  perform  Its  duties  as  an 
Investigative  agency  as  well  as  possible,  and 
that  It  should  at  all  times  make  itself  re- 
sponsive to  the  needs  of  the  citizens  to  the 
fullest  extent  provided  by  law. 

I  feel  It  Is  most  Important  that  we  not  be- 
come Isolated:  that  we  not  become  pro- 
vincial: that  we  consider  all  possibilities  and 
from  them  choose  the  best  course  of  action. 

For  these  reasons.  I  have  looked  forward 
to  discussions  with  this  Oversight  Commit- 
tee. I  do  not  feel  we  should  ever  sequester 
ourselves  so  that  we  have  only  the  view  of 
the  law  enforcement  officer,  but  that  we 
should  have  the  general  view  which  will 
help  us  to  perform  In  the  best  Interest  of 
the  Nation. 

In  consideration  of  this  particular  bill.  I 
had  this  philosophy  very  strongly  in  mind. 
It  Is  possible,  with  a  lengthy  term  of  office, 
without  constraints,  to  become  somewhat 
isolated  and  somewhat  opinionated,  and  to 


foresake  the  idea  that  you  must  remain  alert 
to  changing  conditions. 

In  other  words.  I  feel  that  law  enforce- 
ment In  this  era  needs  to  recognize  the 
changes  and  the  complexities  of  society  and 
we  need  the  assistance  of  knowledgeable 
people.  This.  In  essence.  Is  a  generalization 
that  we  are  ta  be  responsible  to  the  law  and 
to  the  people. 

Senator  Byrd.  Do  you  think  that  the 
Bureau's  proper  place  In  our  framework  of 
Government  Is  that  of  being  a  part  of  the 
executive  branch?  A  part  of  the  Department 
of  Justice  within  the  executive  branch? 

Mr.  Kelley.  I  do.  sir. 

Senator  Byrd.  What  are  the  advantages  and 
what  are  the  disadvantages  of  such  a  struc- 
ture in  which  the  FBI  Is  a  part  of  the  De- 
partment of  Justice  within  the  executive 
branch? 

Mr.  Kelley.  First.  I  should  say  I  came  from 
local  law  enforcement  where  prosecution  and 
enforcement  are  separate.  I  do  not  feel,  how- 
ever, this  Is  necessarily  the  proper  role  In 
Federal  law  enforcement. 

In  local  law  enforcement,  much  of  the 
work  Is  preventative  or  by  virtue  of  having 
come  onto  a  violation  in  the  course  of  work. 

In  Federal  law  enforcement.  It  Is  more  of 
an  activity  after  the  fact.  In  other  words,  the 
crime  Is  committed  and  then  the  Investiga- 
tion starts.  I  think.  In  this  latter  role,  it  Is 
well  to  be  In  close  communication  with  the 
prosecutive  efforts.  And.  I  feel,  having  worked 
the  major  portion  of  my  life  In  this  at- 
mosphere, that  this  Is  a  most  satisfactory 
situation. 

I  might  state,  parenthetically  I  have  felt 
no  restraints  In  this  position.  I  feel  the  De- 
partment of  Justice  has  placed  no  barriers 
to  the  proper  enforcement  of  the  law. 

Perhaps  that  Is  a  fortuitous  circumstance, 
but  I  do  not  think  It  Is.  I  think  this  is  a 
natural  consequence  of  an  organization 
whose  units  work  well  together. 

One  of  the  statements  I  made  during  my 
confirmation  hearings  was  that  there  cer- 
tainly should  be  a  very  close  check  on  the 
Office  of  Director,  and  that  there  should  be 
great  care  taken  In  choosing  the  Director. 

The  choice,  insofar  as  nomination,  is  that 
of  the  Executive.  The  confirmation  rests  In 
the  Senate,  however.  It  Is  most  essential  to 
choose  one  who  can  work  within  the  estab- 
lished framework,  one  who  will  not  try  to 
create  an  empire  within  his  own  organiza- 
tion. 

I  have  had  a  very  happy  relationship  as  a 
member  of  an  FBI  which  Is  part  of  the  De- 
partment of  Justice.  My  personal  principles 
win  forbid  this  type  of  relationship  from  be- 
coming distorted  and  perhaps  oppressive.  I  do 
support  strongly  the  present  structure  of 
having  the  FBI  as  a  part  of  the  Justice  De- 
partment within  the  executive  branch. 

Senator  Byrd.  You  do  not  see  any  disad- 
vantage to  the  present  structure  wherein 
the  Federal  Bureau  of  Investigation  Is  within 
the  Department  of  Justice?  This  structure 
makes  the  Director  of  the  FBI  responsible  to 
the  Attorney  General.  This  could  result  in 
a  situation  where  the  director  would  be  re- 
sponsible to  an  Attorney  General  who  wore 
two  hats — one  sis  the  chief  legal  officer  of 
the  Nation  and  two  as  the  top  political  ad- 
visor to  the  President. 

You  do  not  see  any  conflicts  or  any  dis- 
advantages to  this  situation? 

Mr.  Kelley.  Not  really.  Senator.  I  suppose 
that  under  practically  any  system,  were  you 
to  speculate  about  what  might  happen  under 
certain  conditions,  you  could  raise  some  crit- 
ical Issues. 

I  think,  however,  that  having  chosen  a  per- 
son with  the  determination  to  resist  any 
pressure  to  give  way  to  political  influences, 
the  problems  which  could  arise  are  mini- 
mal. I  am  confident  that  when  the  Senate 
confirms  an  FBI  Director,  its  Members  will 
have  done  their  work  well.  I  believe  the  dedi- 
cation within  the  FBI.  the  fine  work  that  is 
done  by   its  members,  and  their  coniplete 
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subjugation  to  duty,  will  seize  a  Director  and 
he  will  be  motivated  in  a  like  manner. 

I  know  problems  can  arise,  but  I  do  not 
visualize  any  grave  ones  within  this  situa- 
tion. The  careful  selection  of  personnel,  al- 
ways a  hallmark  within  the  FBI,  is  the  best 
assurance  I  know  of  in  this  regard. 

Senator  Byrd.  Now,  Mr.  Kelley,  if  the  FBI 
were  removed,  by  statute,  from  the  Depart- 
ment of  Justice  and  established  as  an  Inde- 
pendent agency,  would  this  have  any  advan- 
tages for  the  FBI.  either  actual  or  as  per- 
ceived by  the  public,  Hi  your  opinion? 

Mr.  Kelley.  This  would  be  similar  to  the 
situation    applicable    to   local   law   enforce- 
ment.  It  works  there;    I  presume   it  could 
work  in  this  situation.  But  I  would  prefer  to 
work  under  circumstances  as  they  now  exist. 
Senator  Byrd.  You  would  prefer  to  operate 
under  the  present  structural  setup? 
Mr.  Kelley.  I  would,  sir. 
Senator  Byrd.  What  would  be  the  disad- 
vantages of  such  a  separate  organizational 
arrangement? 

Mr.  Kelley.  I  think  great  rapport  is  cre- 
ated when  you  become  a  part  of.  a  whole. 
This  is  what  exists  among  the  various  bu- 
reaus which  comprise  the  Department  of 
Justice. 

We  meet  to  consider  common  problems. 
There  Is  a  joining  of  our  efforts  toward  solu- 
tions. And.  generally,  a  position  of  unity 
rather  than  division  results. 

I  have  found  that  under  the  divided  sys- 
tem which  exists  at  the  local  level  that  some- 
times the  needs  of  the  law  enforcement  unit, 
are  not  recognized  quite  as  readily  or  re- 
acted to  as  quickly  as  they  should  be. 

The  Attorney  General,  in  the  Department 
of  Justice,  represents  both  the  prosecutive 
and  the  enforcement  groups,  and  I  feel,  at 
least  in  my  experience,  he  has  given  ample 
consideration  to  each.  Were  the  two  func- 
tions not  coordinated  by  a  single  head,  one 
or  both,  might  become  oppressive. 

Through  this  unification,  the  prosecutive 
portion  Is  supportive  of  law  enforcement. 
Within  the  Department  a  constant  effort  is 
made  to  keep  It  supportive.  At  the  same  time, 
this  places  us,  the  people  in  law  enforce- 
ment, in  an  atmosphere  conducive  to  our 
working  within  legal  restraints  and  respon- 
sive to  the  legal  Interpretation  and  the  full 
recognition  of  the  restraints  of  a  particular 
law. 

I  suppose  It  makes  us  a  team  rather  than 
two  teams. 

.Senator  Bypd.  It  Is  still  your  feeling,  there- 
fore, as  you  stated  during  your  confirmation 
hearings  before  the  Judiciary  Committee  on 
June  20,  1973.  with  respect  to  your  appoint- 
ment, that  a  Director  of  the  FBI  would  feel 
greater  Independence  from  political  pres- 
sures from  within  the  executive  branch  if 
he  were  assured  of  a  definite  tenure  of  office? 
Mr.  Kelley.  Yes,  Sir,  and  I  spoke  of  "a" 
Director.  Insofar  as  I  am  concerned  person- 
ally, I  have  always  worked  without  any  ten- 
ure, and  I  have  felt  throughout  those  34 
years,  perfectly  comfortable  without  it. 

I  still  feel  comfortable  without  it,  but  I 
think  there  would  be  some  who  would,  per- 
haps, feel  more  comfortable  with  the  term 
established.  ', 

I  have  a  strong  feeling  that  1  sbouIdTbe 
responsive  to  needs.  And  if  I  should  cease 
to  satisfy  those  needs,  something  shoiUd  be 
done  about  me.  So  far  as  I  am  concerned  per- 
sonally. I  am  satisfied  with  a  day-by-day 
situation. 

Senator  Byrd.  In  your  time  as  Director  of 
the  FBI.  have  you  felt  that  pressxire  of  any 
type  has  attempted  to  be  exerted  upon  you 
by  the  President? 

Mr.  Kelley.  Senator  Byrd.  not  once. 
Senator  Byrd.  Any  of  his  aides? 
Mr.  Kelley.  Not  once. 
Senator  Byrd.  By  your  superiors  in  the 
Justice  Depwirtment? 

Mr.  Kelley.  Within  the  Department  of 
Justice,  it  has  been  completely  without  any 


Improper  Influence.  It  has  been,  as  a  matter 
of  fact,  a  very  satisfactory,  happy  relation- 
ship. 

Senator  Byrd.  The  bill  that  is  being  con- 
sidered today,  S.  2106,  would  apply  to  you. 
Do  you  have  any  personal  feeling  about  that, 
one  way  or  another? 

Mr.  Kelley.  No,  sir.  I  have  no  personal 
feeling.  And.  as  I  said  In  the  confirmation 
proceedings.  If  it  were  to  exclude  me,  I  would 
not  object  at  all.  But  If  it  is.  in  the  wisdom 
of  Congress,  decided  to  make  this  applicable 
to  me,  I  will  work  under  it. 

Senator  Byrd.  If  this  bill  is  enacted,  your 
term  would  not  expire  until  mid- 1983 — 2 
years  past  the  time  when  you  would  have 
reached  the  mandatory  Federal  retirement 
age  of  70. 

Do  you  think  the  retirement  age  should  be 
waived  by  Executive  order  In  such  a  case  so 
that  a  Director  of  the  FBI.  in  this  case  your- 
self, could  finish  the  entire  10-year  term? 

Mr.  Kblley.  I  think  that  at  70  years  of  age 
retirement  should  be  mandatory,  and  my 
term  should  not  be  extended  an  additional 
2  years. 

Senator  Byrd.  How  do  you  personally  feel 
about  the  mandatory  retirement  age  for  po- 
sitions such  as  the  Office  of  Director  of  the 
FBI? 

Mr.  Kelley.  I  would  recommend  that  re- 
tirement be  mandatory  at  70  years  of  age, 
no  matter  what  the  health  or  capability  of 
the  Director  might  be. 

Senator  Byrd.  You  do  not  feel  that  in  the 
event  you  remain  in  good  health,  that  you 
should  be  allowed  to  serve  out  your  10-year 
term,  even  though,  at  the  expiration  of  that 
term,  you  would  be  72  years  of  age? 

Mr.  Kellet.  No.  I  feel  retirement  should 
be  mandatory  at  70. 

Senator  Byrd.  This  bill's  primary  goal  Is 
not  to  guarantee  a  10-year  job  for  the  Direc- 
tor of  the  FBI.  The  FBI  Director  Is  a  highly 
placed  figure  in  the  executive  branch  and 
he  can  be  removed  by  the  President  at  any 
time,  and  for  any  reason  that  the  President 
sees  fit. 

This  bill  does  not  change  that.  But  It  does 
make  it  clear  that  the  Congress  does  not 
want  any  President  to  use  the  seat  of  the  FBI 
Director  as  he  may  those  of  his  Cabinet  offi- 
cers. In  playing  games  of  musical  chairs. 

The  10-year  term  carried  In  this  bill  Is  In- 
tended to  stabilize  the  Office  of  FBI  Director 
from  political  pique  and  from  political  In- 
fiuence,  but  It  cannot,  and  does  not  Intend  to 
encase  the  occupant  of  that  position  In  a  fall- 
out shelter  from  the  standpoint  of  appoint- 
ment and  reappointment.  At  the  same  time 
that  this  legislation  Intends  to  give  some 
security  to  the  tenure  of  the  FBI  Director, 
there  remains  the  necessity  for  on-going  con- 
gressional oversight  of  the  Bureau. 

It  seems  to  me  that  the  FBI  must  be  re- 
sponsive to  checks  and  balances  and  if  we 
feel  it  is  necessary  to  insulate  the  FBI  In  one 
respect,  I  think  It  Is  Important  that  there 
should  be  an  avenue  for  discussion,  from  time 
to  time,  of  operating  procedures  and  other 
matters,  in  forums  such  as  this,  with  th? 
Director  of  the  FBI. 

One  of  the  practical  problems  involved 
here,  of  course,  is  that  you  are  u  very  busy 
man  and  so  are  the  members  of  this  sub- 
committee. I  wonder  if  the  best  course  may 
not  be  for  you  to  designate  members  of  your 
staff  to  be  responsive  to  members  of  the  sub- 
committee staff,  and  In  the  areas  where  it 
would  be  felt  necessary,  hearings  could  be 
scheduled  to  air  them  and  to  solicit  puhHc 
reaction  to  the  alternatives. 

Would  this  manner  of  procedure  be  accept- 
able to  the  Bureau? 

Mr.  Kelley.  This  Is  to  be  a  meeting  between 
the  members  of  the  committee  staff  and  the 
staff  of  the  FBI  to  discuss  publicly  the  prob- 
lems within? 
Senator  Btbd.  No,  no.  I  am  asking  whether 


or  not  it  would  be  well  for  you  to  designate 
certain  members  of  your  staff  who  would 
respond  to  requests  for  information  by  the 
subcommittee  staff.  The  FBI  staff  designated 
by  you  would  maintain  contacts  with  the 
staff  of  the  Judiciary  Conunittee,  especiaUy 
this  subcommittee  that  has  Jurisdiction  over 
the  FBI.  In  areas  where  the  staffs  felt  it  nec- 
essary, hearings  could  be  scheduled,  periodi- 
cally, to  air  these  areas  by  the  subcommittee. 
What  I  am  asking  you  is,  should  there  not 
be  a  close  working  relationship  between  the 
staff — the    people    on    this    suboommittee — 
and  some  certain  designated  staff  people  in 
your  organization? 

Mr.  Kelley.  Senator,  I  not  only  thin!|^  ttiere 
should  be.  but  I  look  forward  to  that  rela- 
tionship. I  think  that  we  should  be  in  an 
oversight-type  of  procedure  and  work  well 
together.  We  will  cooperate  completely. 

Senator  Byrd.  Will  you  Inform  the  com- 
mittee, then,  of  what  steps  you  take  in  this 
regard? 

Mr.  Kellet.  We  have  contacted  Senator 
Eastland,  and  he  has  appointed  an  Oversight 
Committee,  and  we  have,  since  then,  de- 
scribed publicly  some  of  the  matters  which 
we  bQpe  we  can  do  in  pursuance  of  this.  We 
are  ready,  anytime  the  committee  desires,  to 
meet  to  go  over  the  problems  that  we  have 
to  discuss  those  problems  which  the  Over- 
sight Committee  feels  we  have. 

We  are  ready  and  we  will  meet  Just  as 
soon  as  the  committee  Indicates  It  wants  to 
meet. 

Senator   Byrd.   Will   you   designate,   then, 
such  person  or  persons  on  your  staff  and  in- 
form the  chairman  of  the  Oversight  Com- 
mittee as  to  the  Identity  of  those  parties? 
Mr.  Kelley.  I  will,  sir. 

Senator  Byrd.  One  of  the  basic  questions 
that  needs  to  be  fully  explored  is  the  deriva- 
tion of  the  FBI's  authority  for  Its  various 
functions.  Some  of  this  authority  is  by  ex- 
plicit statute,  while  in  other  areas,  implied 
Presidential  powers  are  relied  upon. 

Would  you  supply  to  this  subcommittee  a 
digest  of  the  statutes  and  the  Executive 
orders  relied  upon  by  the  FBI  for  Its  author- 
ity in  Its  various  functions. 

Mr.  Kelley.  Yes,  sir,  we  will  supply  that. 
I  The  information  referred  to  follows :  ] 

FBI    JURISDICTION 

The  basic  authority  for  Investigative  ac- 
tivities of  the  FBI  Is  derived  from  Title  28 
use  §  533  which  authorizes  the  Attorney 
General  to  appoint  officials  to  (1)  Detect  and 
prosecute  crimes  against  the  United  States; 
(2)  Assist  In  the  protection  of  the  person  of 
the  President:  and  (3)  Conduct  other  such 
investigations  regarding  official  matters  un- 
der'the  control  of  the  Department  of  Ji.stlce 
and  the  Dei^artment  of  State  as  may  be  di- 
rected by  the  Attorney  General. 

Title  28.  Code  of  Federal  Regulations.  Sec- 
tion 0.85.  sets  forth  the  general  functions  of 
the  FBI  as  defined  by  the  Attorney  General. 
Inchided  Is  the  delegation  of  responsibilities 
to  The  FBI  to: 

1.  Investigate  violations  of  the  laws  of  the 
United  States  and  collect  evidence  In  cases 
in  which  the  United  States  Is  or  may  be  a 
party  in  Interest,  except  in  cases  in  which 
such  responsibility  Is  by  statute  or  otherwise 
specifically  assigned  to  another  investigative 
agency. 

2.  Carry  out  the  Presidential  directive  of 
ScDtember  e.  1939.  as  reaffirmed  by  Presiden- 
tial directives  of  January  8,  1943.  July  24, 
19.S0.  and  December  15,  1953,  designating  the 
FBI  to  take  charge  of  investigative  work  and 
matters  relating  to  espionage,  sabotage,  sub- 
versive activities,  and  related  matters. 

Additionally.  Title  18  USC  5  3052  confers 
upon  investigative  personnel  of  the  FBI  the 
power  to  carry  firearms,  serve  warrants  and 
subpoenas,  and  make  arrests  without  war- 
rants under  certain  circumstances. 

Accordingly,  there  is  no  question  as  to  the 
FBI's  Jurisdiction  and  authority  to  Investl- 
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gat«  violations  of  Federal  statutes  which 
Impose  criminal  sanctions.  The  FBI  obvious- 
ly Is  charged  with  the  responsibility  to  In- 
vestigate violations  of  Federal  laws  such  as 
those  Involving  kidnapping  and  bank  rob- 
bery, as  well  as  those  relating  to  espionage, 
sabotage,  and  sedition. 

The  question  is  not  really  whether  the  FBI 
has  the  authority  to  Investigate  crimes 
against  the  United  States  but  whether  Its 
authority  Is  limited  to  Investigating  crimes 
after  they  have  occurred  with  no  authority 
to  perform  a  preventive  law  enforcement 
function. 

The  record  is  clear  that  historically  law 
enforcement  agencies  have  performed  the 
dual  function  of  investigation  of  crime  and 
crime  prevention.  It  would  be  difficult  to  be- 
lieve that  the  FBI  would  be  forced  to  take 
no  action  until  after  the  commission  of  a 
crime  when  Its  capabilities  would  permit  it 
to  develop  prior  Information  regarding  a  kid- 
naping or  a  bank  robbery  and  thus  be  In  a 
pKMltlon  to  thwart  the  criminal  act.  Likewise, 
there  have  been  no  serious  claims  made  that 
the  FBI  should  refrain  from  extensive  count- 
erespionage activities  designed  to  Identify 
foreign  agents  and  prevent  the  theft  of  vital 
and  extremely  sensitive  national  secrets  af- 
fecting the  security  of  our  country. 

It  would  seem  to  follow  that  the  FBI  stlso 
has  the  authority  and  the  responsibility  to 
Identify  and  follow  the  activities  of  Indi- 
viduals and  groups  who  secretly  or  publicly 
advocate  or  engage  In  activities  which  are  In 
violation  of  the  laws  of  the  United  States 
designed  to  preserve  the  security  of  this 
country  and  Its  citizens. 

A  recent  decision  In  the  Second  Circuit  of 
the  United  States  Court  of  Appeals  appears 
to  be  In  point.  In  this  case  the  Director  of  the 
FBI  and  others  were  sued  In  a  civil  action  by 
The  Fifth  Avenue  Peace  Parade  Committee 
and  other  plaintiffs  for  alleged  invasion  of 
constitutional  rights  and  Invasion  of  privacy. 
The  plaintiffs  complained  that  an  FBI  In- 
vestigation conducted  Immediately  prior  to 
the  November  14-16,  1969,  Moratorium  Dem- 
onstration In  Washington,  D.C.,  had  a  chill- 
ing effect  upon  the  exercise  of  the  plain- 
tiffs' constitutionally  protected  activity.  The 
purpose  of  the  FBI's  Investigation  In  this 
case  was  to  determine  the  number  of  Indi- 
viduals who  would  be  coming  to  Washington, 
their  mode  of  transportation,  time  of  arrival, 
and  to  detect  Individuals  who  had  a  potential 
record  of  violence. 

With  regard  to  the  FBI's  authority  to  con- 
duct the  Investigation,  the  court  said,  "Be- 
yond any  reasonable  doubt  the  Federal  Bu- 
reau of  Investigation  had  a  legitimate  In- 
terest In  and  responsibility  for  the  mainte- 
nance of  public  safety  and  order  during  the 
large  demonstration  planned  for  Washington, 
D.C.  In  fact,  had  It  been  ignored  the  agency 
would  be  properly  chargeable  with  neglect 
of  duty."  The  court  went  on  to  say  no  matter 
how  peaceful  the  Intention  of  the  organizers 
the  assemblage  of  the  vast  throng  planning 
to  protest  the  Viet  Nam  action  and  to  express 
their  sincere  and  conscientious  outrage,  pre- 
sented an  obvious  potential  for  violence  and 
the  reaction  of  the  Government  was  entirely 
Justifiable.  The  court  said,  "That  reaction 
was  not  to  deter,  not  to  crush  constitutional 
liberties  but  to  assure  and  to  facilitate  that 
expression  and  to  minimize  controversy 
which  In  the  end  would  harm  the  cause  of 
the  plaintiffs  more  than  the  disruption  or 
violence  would  Injure  the  Nation."  (480  F2d 
326  (1972) )  The  court  not  only  condoned  the 
FBI's  prior  Investigation  of  a  constitutionally 
protected  activity,  it  went  further  by  stating 
that  the  FBI  had  a  duty. 

There  foUows  a  listing  of  those  Federal 
statutes  and  Executive  Orders  considered 
most  pertinent  to  the  FBI's  responsibilities 
In  protecting  the  Nation's  Internal  security. 
Basic  criminal  statutes  are  omitted  although 
some  of  the  individuals  the  FBI  has  Investi- 


gated for  intelligence  purposes  have  been  In- 
volved In  ordinary  criminal  activity. 

In  conclusion,  the  FBI  Is  a  lawfully  created 
agency  which  has  been  given  Jurisdiction  and 
authority  to  Investigate  crimes  against  the 
United  States.  It  has  the  authority  to  take 
preventive  action  In  connection  with  its  re- 
sponsibilities and  Indeed  even  the  duty  to 
take  such  action.  Nevertheless,  the  FBI  is 
cooperating  with  the  Department  of  Justice 
to  more  clearly  define  the  scope  of  the  FBI's 
authority  In  the  Intelligence  gathering  field 
with  the  view  that  ultimately  recommenda- 
tions may  be  made  to  the  Congress  for  leg- 
islation spelUng  out  specifically  the  FBI's 
responsibility  In  this  field. 

STATtJTORT  JtJEISDICTlON  OF  THE  FBI  IN  FOR- 
EIGN COUNTERrNTELLICENCE  AND  DOMZSTIC 
SUBVERSIVE  INVXSTICATIONS 

Activities  against  foreign  governments 

Title  18  ua.CSecUon  956 — Conspiracy  to 
Injure  property   of  foreign   government. 

Title  18  U.S.C.  Section  958 — Commission 
to  serve  against  a  friendly  nation. 

■ntle  18  U.S.C.  Section  959 — Enlistment 
in  foreign  service. 

Title  18  UJ3.C.  Section  960— E.»pedltlon 
against  friendly  nation. 

Title  18  U.S.C.  Section  961 — Strengthening 
armed  vessel  of  foreign  nation. 

Title   18  U.S.C.  Section  962 — Arming  ves- 
sel against  friendly  nation. 
Advocating    the   overthrow   of   the   govern- 
ments 

•ntle  18  U.S.C.  Section  2381— Treason. 

Title  18  U.S.C.  2382 — Misprison  of  treason. 

Title  18  U.S.C.  Section  2383 — RebeUlon  or 
insurrection. 

Title  18  U.S.C.  Section  2384 — Seditious 
conspiracy. 

•ntle  18  use.  Section  2385 — Advocating 
overthrow  of  government. 

Antitrust  laws 

Title  18  U.S.C.  Section  2101.  2102— Riots. 

■ntle  18  use.  Section  231,  233— Civil  Dis- 
orders. 

Atomic  Energy  Act  of  1954 

Title  42  U.S.C.  Section  2077— Unauthor- 
ized Dealings  In  special  nuclear  materials — 
Handling  by  persons. 

Title  42  use.  Section  2122— Prohibitions 
governing  atomic  weapons. 

Title  42  use.  Section  2131 — License  re- 
quired. 

Title  42  U.S.C.  Section  2138 — Suspension 
of  licenses  during  war  or  national  emer- 
gency. 

Title  42  use.  Section  2165 — Security  re- 
strictions— On  contractors  and  licenses. 

Title  42  use.  Sections  2274-2277— Re- 
stricted  data. 

Title  42  U.S.C.  Section  2278a^2278b— Tres- 
pass upon  commission  installations  and 
photographing. 

Bombings 

Title  18  use.  Section  841-844 — Importa- 
tion, manufacture,  distribution  and  storage 
of  explosive  materials. 

Civil  rights 

Title  18  use.  Section  245 — Federally  pro- 
tected activities. 

Crimes  on  Government  reservations 

Title  18  UJS.C.  Section  13 — Laws  of  states 
adopted  for  areas  within  Federal  Jurisdiction. 

•ntle  18  U.S.C.  Sections  81,  113,  1111,  1112, 
1113,  1363,  2111 — Arson,  assault,  manslaugh- 
ter, murder,  robbery  and  burglary,  destruc- 
tion of  buildings. 

Destruction  of  Government  property 

Title  18  VS.C.  Section  1361 — Government 
property  or  contracts. 

Espionage 

Title  18  VS.C.  Section  792-799— Harboring, 
gathering,  transmitting,  photogre^lng,  sale, 
disclosure  of  defense  Information. 

'ntle  50  U.8.C.  Section  783 — Attempt  to  es- 
tablish totalitarian  dictatorship. 


Firearms  acta 

"ntle  26  VS.C.  Section  6813 — ^Transfers. 

Title  26  U.S.e.  Section— 6822— Making  Fire- 
arms. 

'ntle  26  UJS.C.  Section  6842— Identification 
of  Firearms. 

'ntle  26  UJB.C.  Section  6861— Prohibited 
Acts. 

■ntle  18  U.S.C.  Sections  921-922— Unlawful 
Acts. 

"ntle  18  U.S.C.  Appendix  Section  1203— Re- 
ceipt, poesesslon,  transportation  of  firearms. 

Fraud  against  the  Government 

Title  18  UJS.C.  Section  1001— Statements. 

Interstate  travel  in  aid  of  racketeering 

Title  18  U.8.C.  Sections  1951-1962— Racket- 
eering enterprises. 

Loss  of  United  States  nationality 

Title  8  UJS.C.  Sections  1481-1483 — Loss  of 

nationality,   dual   nationals,   restrictions   on 

expatriation, 
•ntle  18  U.S.e.  Sections  911,  1016— False 

claim  of  citizenship. 

Neutrality  matters 

■nue  22  U.S.C.  Section  1934— Munitions 
Control. 

Title  22  U.S.C.  Section  401 — ^Illegal  exporta- 
tion of  war  materials. 

Private  correspondence  with  foreign 
govemTnents 
Title  18  US.C.  Section  953 — Private  corre- 
spondence with  foreign  governments. 
Protection  of  foreign  officials  and  official 
guests  of  the  United  States 

Title  18  use.  Section  1116— Murder. 

■ntle  18  U.S.e.  Section  1201- Kidnaping. 

•ntle  18  U.S.e.  Section  112 — Protection  of 
officials  and  guests. 

Title  18  U.S.C.  Section  970 — ^Protection  of 
prop>erty. 

Protection  of  U.S.  officials  and  employees 

'ntle  18  U.S.C.  Section  111— Assaulting,  re- 
sisting. Impeding. 

Title  18  U.S.C.  1114— Protection. 

'ntle  18  U.3.C.  2231 — Assault  or  resistance. 

Title  18  U.S.C.  Section  351 — Congressional 
assassination,  kidnaping,  assault. 

'ntle  18  U.S.e.  Section  1715 — Presidential 
assassination,  kidnaping,  assault. 

Registration  acts 

Title  18  U.S.C.  Section  951 — Agents  of  for- 
eign governments. 

"ntle  22  U.S.C.  Sections  611-621 — Foreign 
agents  registration  Act. 

'ntle  50  U.S.e.  Sections  851-858 — ^Individu- 
als with  knowledge  of  espionage  or  sabotage. 

■ntle  18  use.  Section  2386 — Registration 
of  certain  organizations. 

Sabotage 
■ntle  18  U.S.C.  Sections  2152-2154 — Fortifi- 
cations, destruction  of  war  material,  produc- 
tion of  defective  war  material. 

Strategic  facilities 

'ntle  18  U.S.C.  Sections  2156-2156 — ^De- 
struction of  national  defense  materials,  pro- 
duction of  defective  .national  defense  mate- 
rial. 

•ntle  50  U.S.e.  Section  797 — Security  regu- 
lations. 

Sedition 

'ntle  18  U.S.C.  Sections  2387-2390 — Activi- 
ties affecting  armed  forces,  during  war,  re- 
cruiting for  service  against  the  United  States, 
enlistment  to  serve  against  the  United  States. 
Executive  orders 

Executive  Order  10450 — Security  require- 
ment for  government  employment. 

Senator  Byro.  You  may  recall  when  you 
testified  here  during  your  confirmation  hear- 
ings, you  and  I  discussed  the  legal  founda- 
tions for  domestic  Intelligence  gathering 
iMstivltles  by  the  FBI? 

Mr.  KzixET.  Yes.  sir. 

Senator  Btrd.  I  Indicated  at  that  time,  and 
I   reiterate    now,   my   uneasiness    with    the 
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vagueness  of  the  implied  Presidential  power 
which  Is  construed  as  authority  for  the  FBI 
In  Its  domestic  Intelligence  gathering  work. 
Have  you  had  an  opportunity  to  study  this 
area  In  any  greater  detail  since  ttoose 
hearings? 

Mr.  KKLLZT.  I  have  reviewed  It,  but  cer- 
tainly, not,  as  completely  as  has  the  group 
which  has  been  appointed  by  me  In  our  Bu- 
reau to  make  this  study. 

I  wovUd  say  that  we  look  forward  to  dis- 
cussing this  with  the  Oversight  Committee 
for  any  recommendations  and  to  give  com- 
mittee members  the  opportunity  of  explor- 
ing some  of  the  areas  where  we  find  problems. 
We  will  work  together.  Senator. 
Senator  Byrd.  Very  well. 
Also,  dvirlng  those  confirmation  hearings. 
I  believe  we  concluded  Uiat  In  areas  such  as 
domestic    InteUlgence   gathering,   we   would 
feel  more  secure  In  the  future  knowing  that 
there  were  statutory  guidelines  for  such  pro- 
cedures, rather  than  vague.  Implied  powers. 
Have  you  requested  your  staff,  In  light  of 
those    hearings — or    wUl    you    request   your 
staff.  If  you  have  not  already  done  so — ^to 
begin  to  devise  appropriate  language  so  that 
this  subcommittee  might  study  the  area  and 
provide  adequate  statutory  authority  In  areas 
m  which  It  Is  now  lacking? 
Mr.  Kellet.  Yes,  sir. 

Senator  Byrd.  Now  when  you  respond  in 
the  affirmative,  as  you  have,  does  this  mean 
you  have  already  requested  that  this  be 
gotten  underway?  Or  that  you  will  request 
such? 

Mr.  Kelley.  We  already  have  set  this  re- 
search In  motion. 

As  a  matter  of  fact.  Senator,  this  has  been 
under  study  by  the  Intelligence  Division  of 
the  Bureau  since  October  1971,  and  substan- 
tial redirection  has  been  accomplUhed  since 
then.  Results  of  this  study  were  furnished  the 
Office  of  Legal  Counsel  of  the  Department  of 
Justice  as  one  of  my  first  official  acts  after 
becoming  Director,  and  the  study  is  con- 
tinuing. 

Mr.  John  Elllff,  assistant  professor.  Depart- 
ment of  Politics,  Brandeis  University,  Wal- 
tham,  Mass.,  has  been  requested  to  make 
comments  on  our  study  and  he  has.  I  have 
talked  with  Mr.  Elllff  and  I  think  there  is  a 
meeting  of  minds  as  to  this  very  proposition. 
He  and  officials  of  our  Intelligence  Division 
have  met  for  1  whole  day  to  discuss  domestic 
intelligence  gathering,  and  additional  meet- 
ings are  anticipated. 

We  will  make  a  presentation  as  to  his  find- 
ings also.  Mr.  Elllff's  credentials  are  very 
impressive,  and  my  contacts  with  him  indi- 
cate he  has  great  capability.  We  certainly 
appreciate  his  Interest  in  this  matter. 

His  father  was  In  the  Department  of  Jus- 
tice. He  Is  a  scholar  and  wants  to  do  what 
is  appropriate  for  both  the  Department  of 
Justice  and  the  FBI. 

Senator  Byrd.  Ilien,  »re  you  stating  to  the 
subcommittee  today,  that  this  effort  is  al- 
ready underway  to  devise  appropriate  lan- 
guage which  would  provide  adequate  and 
clear  statutory  authority  In  the  areas  where 
it  is  now  lacking? 

Mr.  Kelley.  I  say  that  we  have  started  this 
study— I  think  It  will  be  very  dlfficiUt  to 
legislate  a  completely  viable  set  of  guidelines. 
It  is  going  to  be  something  that  will  take  a 
great  deal  of  study,  but  we  have  embarked 
upon  It  and  hopefully  we  will  be  able  to  bring 
up  something  that  will  be  workable. 

Senator  Byrd.  During  your  confirmation 
hearings,  you  were  somewhat  uncertain  in 
vour  response  when  I  asked  what  oontrjls 
"existed  within  the  FBI  to  limit  surreillance 
of  groups  and  individuals — who,  in  fact, 
made  the  operative  decision  to  infiltrate  an 
organization,  and  whether  or  not  there  were 
controls  on  such  practices,  and  if  there  were 
controls,  what  they  were. 

Now  have  you  proceeded  to  explore  this 
area,  with  the  idea  in  mind  of  developing 
controls  and  standards  and  guidelines,  when 


you  are  dealing  with  the  civil  liberties  of 
large  numbers  of  our  citizens? 

Mr.  Kellet.  Yes,  sir;  I  have.  Senator.  And 
I  am  satisfied,  in  my  own  Judgment,  there 
are  very  adequate  controls. 

I  must  recognize  that  mine  Is  a  rather 
"police"  or  "law  enforcement"  view,  and  this 
must  be  tempered  with  the  considerations  of 
others  who  can,  perhaps,  look  at  It  from  a 
different  viewpoint. 

But  insofar  as  my  personal  feelings,  I  am 
satisfied  that  right  now  we  are  recognizing, 
to  the  fullest,  the  rights  of  Individuals  and 
are  not  engaged  In  capricious,  careless,  or  il- 
legal Investigatory  activities. 

Senator  Btrd.  Mr.  Kelley,  do  you  see  any 
disadvantages  to  a  10-year  term,  with  the 
possibility  of  reappointment  to  a  second  10- 
year  term  for  the  Director? 

Mr.  Kellet.  I  would  say  to  keep  In  mind 
that  I  recommended  the  70 -year  mandatory 
retirement.  I  have  no  objection  to  a  continua- 
tion of  a  term  of  office  so  long  as  it  does  not 
go  beyond  age  70. 

In  other  words,  were  he  to  start  at  50,  and 
to  be  up  for  reappointment  at  60,  I  would 
have  no  objection  to  another  10-year  term. 
If  he  were  starting  at  55,  and  at  66  go  for  re- 
appointment— I  would  say,  restrict  It  to  5 
years.  But  I  have  no  objection  If  the  age  70 
limitation  Is  not  voided. 

Senator  Btrd.  I  take  it  that  you  do  see  ad- 
vantages m  this  approach  over  what  would  be 
the  situation  In  the  event  a  Director  were  to 
be  appointed  only  for  4  years  with  the  pos- 
sibility of  a  4-year  reappointment?  Or,  a  7- 
year  ^polntment  with  the  possibility  of  re- 
appointment for  7  years,  and  so  on? 

If  you  do  see  advantages  In  the  10-year 
maximum,  2-term  approach,  what  are  those 
advantages  over  the  4-year  term,  or  over  the 
7-year  term? 

Mr.  Kellet.  I  think  that  the  10-year  term 
gives  you  the  condition  where  It  will  go 
beyond  the  political  administration  periods. 
This  gives  the  opportunity  to  continue  with 
what  has  been,  hopefully,  a  good  direction 
of  the  FBI  which  will  not  be  changed  Just 
because  of  the  change  In  administration. 

Within  this  framework,  you  will  have  some 
freedom  from  political  pressures  which  con- 
ceivably could  be  exerted. 

Senator  Btrd.  Do  you  feel  that  the  two  10- 
year  terms.  Inasmuch  as  they  provide  as- 
surance of  civil  service  retirement,  would  be 
helpful  In  the  securing  of  able  men  to  serve 
as  Directors  of  the  agency?  Whereas,  with  a 
short  term  of  say  4  years,  the  possibility  of 
rieappointment  to  a  second  term,  or  to  a  third, 
or  a  fourth  term,  that  there  is  not  that  guar- 
antee of  tenure  of  office  that  Is  necessary  In 
the    recruitment    of    the    kind    of    talent 

Mr.  Kellet.  I  agree  to  this.  And,  I  think 
with  the  Senators  confirming  a  man  they 
think  Is  capable  and  dedicated  to  the  proper 
method  of  procedures,  this  will  be  achieved. 

TTiere  will  be  Independence  and  there  will 
be  a  choice  In  recruitment  of  a  person  who 
can  properly  fill  this  position. 

Senator  Btrd.  Is  the  work  of  the  Director 
so  \inlque  and  the  responsibilities  such,  of 
the  office,  and  the  work  of  the  FBI  Itself  so 
peculiar,  as  to  require  more  than  4  years  for 
the  Director,  as  his  Initial  term? 

Does  he  need  longer  than  this  to  become  ac- 
climated to  the  agency,  and  to  begin  to  leave 
his  Imprlmateur  on  Its  organizational  struc- 
ture, et  cetera? 

Is  there  a  disadvantage  In  a  short  term 
that  you  could  talk  to  the  committee  about? 

Mr.  Kelley.  I  think,  to  a  considerable  ex- 
tent, this  depends  on  the  man.  A  man  com- 
ing from  within  the  FBI,  already  Is  well  ac- 
quainted with  the  procedures  and  policies, 
and  his  orientation  Into  the  position  of  Direc- 
tor would  be  much  shorter. 

But  whether  he  be  from  within  or  without 
the  Bureau,  for  him  to  do  a  good  Job,  there 
Is  a  certain  amount  of  orientation  he  must 
go  through.  I  think  a  man  from  within  the 
FBI  could  well  do  this  within  4  years,  per- 


haps even  a  shorter  period  of  time,  but  he 
still  needs  and  deserves  more  than  6  years 
to  establish  and  achieve  his  goals. 

I  therefore  subscribe  to  the  10-year  period 
as  necessary  to  build  and  to  perpetuate  a 
fine  organization. 

This  is,  as  a  matter  of  fact,  a  splendid  or- 
ganization. Senator.  And  I  find  that  one  of 
the  main  capabilities  which  a  Director  must 
have  Is  balance.  He  must  recognize  he  Is  in 
a  position  of  great  authority,  and  handle  this 
authority  In  a  very  sensitive  manner  to 
achieve  proper  balance.  Certainly  he  must  not 
give  way  to  any  personal  desires. 

It  is  natural  for  a  man  to  try  to  buUd 
somewhat  of  a  wall  around  himself,  for 
protection,  I  suppose.  But,  If  he  has  10  years, 
he  can  devote  himself  to  the  Job  at  hand, 
rather  than  to  trying  to  protect  himself. 

Senator  Btrd.  I  take  It,  then,  that  It  would 
be  conducive  to  the  better  morale  and  the 
better  discipline  and  the  efficiency  of  the 
Agency,  If  the  people  within  the  Agency  saw 
a  longer  tenure  of  office  with  respect  to  the 
Director  than  that  of,  say,  a  4-yeM:  term,  or 
even  a  7-year? 

Mr.  Kellet.  I  am  confident  that  Is  true. 
Senator  Btrd.  All  right,  thank  you  very 
much,  Mr.  Kelley. 
Mr.  Kellet.  TTiank  you.  Senator. 
Senator  Btrd.  We  appreciate  your  appear- 
ance and  your  contribution  to  the  testimony, 
with  respect  to  the  bill. 

Our  next  witness  Is  Prof.  John  Elllff  of  the 
Department  of  Politics  at  Brandeis  University. 
Waltham,  Mass. 

Professor  Elllff  has  testified  before  the 
Judiciary  Committee  on  FBI  matters  In  the 
past,  and  since  1966,  has  conducted  research 
on  the  various  aspects  of  the  Justice  Depart- 
ment and  the  FBI. 

He  was  a  research  fellow  at  Brookings  In- 
stitute and  has  written  many  papers  pub- 
lished on  the  FBI. 

Professor  Elllff,  we  welcome  you  back  to  the 
Judiciary  Committee's  Subconunlttee  on  FBI 
Oversight. 
Mr.  Ellht.  Thank  you  very  much. 
Senator  Btrd.  You  have  a  prepared  state- 
ment, I  believe? 

It  Is  not  one  that  would  be  cited  for  Its 
brevity,  but  nevertheless,  I  am  sure,  as  to  its 
contents.  It  would  be  worthwhile,  I  think,  for 
you  to  read  It  In  Its  entirety. 

You  are  the  second,  and  last,  witness  I 
believe,  so  the  subcommittee  has  ample  time, 
unless  you  would  prefer  to  hit  the  highlights 
of  the  statement?  I  thank  you  should  be  the 
Judge  as  to  how  you  should  proceed. 

In  any  event,  It  wUl  be  Included  in  the 
record  In  Its  entirety. 

Mr.  Elliff.  I  may  skip  over  a  few  portions 
that  may  be  repetitive,  although  I  tried  to 
do  It  as  tightly  as  I  could. 
Senator  Btrd.  Very  wsU. 

STATEMENT  OF  JOHN  T.  ELLIFF,  ASSISTANT  PRO- 
FESSOR, DEPARTMENT  OF  POLITICS,  BRANDEIS 
tTNIVERSITT,  WALTHAM,   MASS. 

Mr.  Elliff.  Mr.  Chairman,  I  wish  to  thank 
you  for  this  opportunity  to  present  a  state- 
ment of  my  views  In  support  of  legislation 
providing  for  a  10-year  term  for  the  appoint- 
ment of  the  Director  of  the  Federal  Bureau 
of  Investigation. 

Prior  to  1968,  the  FBI  Director  was  simply 
a  bureau  chief  In  the  Justice  Department 
who  was  appointed  and  could  be  removed  at    ^ 
any  time  by  the  Attorney  General. 

Congress,  In  1968,  made  the  office  subject 
to  Presidential  nomination  and  Senate  con- 
firmation, as  are  other  subcabinet  appointees 
and  agency  heads.  However,  the  1968  measure 
established  no  firm  expectation  as  to  what 
should  constitute  the  normal  duration  of  the 
FBI  Director's  appointment;  his  retention  or 
dismissal  was  left  up  to  the  complete  dis- 
cretion of  the  President. 

During  the  past  year,  a  series  of  disclo- 
sures—many  related  directly  or  Indirectly  to 
the  Watergate  affair— have  underscored  the 
need  to  establish  a  greater  degree  of  Inde- 


23814 


CONGRESSIONAL  RECORD  —  SENATE 


Juhj  26,  1976 


pendence  for  the  FBI  Director  from  unlimited 
Presidential  control. 

Hence,  the  proposal  for  a  fixed  term  of  office 
for  the  FBI  Director  Is  one  step  toward  in- 
suring that  this  moat  sensitive  Agency  of 
Government  is  kept  free  from  partisan  po- 
litical Influence. 

•  •  •  •  • 

Senator  Byrd.  Thank  you.  Professor  Elllff, 
for  a  very  Interesting,  Informative,  and 
thoughtful  statement. 

Tou  have  indicated  that  you  mlgjit  prefer 
a  single  10-year  term,  rather  than  a  provi- 
sion that  Is  contained  In  this  bill  for  re- 
appointment to  a  second  10-year  term. 

Would  you  like  to  elaborate  further  in  this 
regard?  I  would  be  very  Interested  In  your 
going  to  greater  length  Into  this  question  in 
Indicating  why  you  think  a  single   10-year 
term  would  be  better,  and  then  weigh  that 
against  the  two-term  provision  In  this  bllf 
and  see  If  you  at  the  end  come  out  with  the 
single  term  being  preferable  In  your  opinion. 
Mr.    EaxDT.    Well,    the    disadvantage.    It 
seems  to  me,   of   the   reappointment   for   a 
second  term  is  that  toward  the  end  of  that 
first  term,  or  perhaps  In  the  latter  half  of 
that  first  term,  a  younger  Director — again,  we 
are  speculating  about  16,  20  years  from  now— 
.might  feel  that  In  order  to  assure  his  reap- 
pointment, he  would  have  to  cultivate  the 
kind  of  relationships  to  the  White  House,  the 
kinds  of  relationships  to  Members  of  Con- 
gress, that  would  be  politicizing  In  terms  of 
the  Bureau's  operations.  He  might  seek  to 
serve  that  second  President,  whose  decision 
It  would  be  for  his  reappointment,  given  the 
fact  that  he  had  been  appointed  by  a  pre- 
vious President,  and  that  with  the  passing 
of  the  10  years  some  of  the  abuses  that  have 
existed  In  the  past  with  respect  to  services 
done  for  Presidents,  and  with  respect  to  the 
responsiveness   to   Presidential   demands   as 
opposed  to  policies  developed  by  the  Justice 
Department  might  start  coming  back   Into 
the  Department.  ^^i' 

I  do  not  think  this  would  happen  Under 
Mr.  Kelley,  for  one  reason  because  of  the 
mandatory  retirement  age.  But  with  a  young- 
er Director,  It  might  happen. 

Now,  on  the  other  hand,  some  of  the  people 
whom  I  have  talked  to  like  this  bill  very 
much  because  it  Is  a  flexible  bill.  On  the 
one  hand.  It  does  still  allow  the  President 
to  remove  the  Director  short  of  the  10-year 
period,  although  he  would  have  a  heavy  bur- 
den In  explaining  such  a  removal;  and  It 
also  allows  the  flexibility  for  the  Director  to 
continue  on.  And  I  think  that  is  the  greatest 
advantage  of  It.  that  it  does  allow  sufficient 
flexlbUity  to  be  built  In. 

Now.  m  weighing  those  two.  I  think  the 
question  Is:  Does  an  FBI  Director  need  more 
than  10  years  to  do  the  Job?  I  would  think 
not.  I  would  think  that  within  10  years  the 
Director  could  come  in.  reevaluate  those  Bu- 
reau policies  that  he  ohose  to  reevaluate 
establish  those  policies  for  the  future  and 
Implement  them,  and  then  at  the  end  of 
10  years  be  satisfied  m  having  done  his  lob 
for  10  years. 

The  Comptroller  General  Is  15  years  I  do 
not  think  he  is  eligible  for  reappointment. 
It  seems  as  if  a  long  period  like  this  would 
be  sufficient  for  a  Director  to  have  the  im- 
pact; that  It  would  be  sufficient  for  the  mo- 
rale of  the  organization. 

On  the  other  hand,  there  Is  the  orob'em 
of  who  Is  going  to  take  his  place.  Does  he  hj^ 
come,  so  to  speak,  a  lame  duck  Director  with 
the  posslbUlty  that  subordinates  would  start 
Jockeying,  toward  the  end  of  that  10  year 
term,  as  Mr.  Sullivan  did  seeing  that  Mr. 
Hoover  was  getting  older  and  would  not  last 
forever. 

It  Is  hard  to  come  down  one  way  or  the 
other.  There  are  competing  advantages  and 
disadvantages  on  both  sides.  I  had  thought 
InltUlly  that  the  reappointment  was  all 
right,  but  as  I  sat  through  the  hearing  this 
morning,  I  thought.  Mr.  Kelley  Is  going  to 
have  10  years  or  8  years,  and  that  Is  prob- 


ably going  to  be  plenty.  Ten  years  would 
probably  be  plenty;  and  that  one  might  like 
to  be  able  to  give  to  the  President  and  the 
Congress  a  clear  opportunity  every  10  years 
to  be  able  to  select  a  new  man. 

And  so  I  am  not  willing  to  push  so  hard 
as  to  say  It  ought  to  be  changed,  but  I  think 
there  ought  to  be  some  thought  about  It. 
And  that  really  was  not  explored  earlier.  It 
was  one  question  that  I  was  hoping  you 
would  ask  to  Mr.  Kelley.  It  had  come  to  me 
whUe  I  was  sitting  In  the  audience. 

Senator  Btrd.  Do  you.  as  a  general  rule, 
look  with  favor  upon  the  appointment  of  a 
Director  from  within  the  FBI.  or  would  you 
think  that  it  Is  preferable  to  go  outside  the 
FBI  and  select  a  Director? 

Mr.  ELLffT.  I  think  It  Is  preferable  to  go 
outside. 

Senator  Byrd.  All  other  things  being  equal. 
If  such  a  hypothetical  could  be  advanced. 

Mr.  Elliff.  I  think  It  Is  very  preferable  to 
go  outside  the  FBI.  In  fact,  that  might  take 
care  of  one  of  these  problems.  Mr.  Kelley  had 
been  In  the  FBI.  but  he  was  outside  when  he 
was  appointed.  It  seems  to  me  that  a  Direc- 
tor coming  In  from  outside  can  have  fresh 
perspective:  yet  he  also  has  his  highest  aides 
as  the  career  men.  I  would  be  very  much  in- 
clined to  have  It  established  as  a  practice 
that  the  Director  come  from  outside  the  Bu- 
reau. I  think  It  gives  that  kind  of  opportunity 
to  look  at  the  policies  from  a  different  per- 
spective and  give  them  a  degree  of  oversight. 
Senator  Byrd.  Do  you  not  think  this  would 
have  a  damaging  effect  on  the  morale  of  the 
people  within  the  FBI  who  feel  that  there 
is  no  incentive  for  them,  knowing  that  they 
could  never  advance  to  the  office  of  Director? 
Mr.  Elliff.  That  would  be  a  clear  disad- 
vantage of  it;  and  yet.  one  feels  that  If 
people  start  Jockeying  for  positions  toward 
the  end  of  a  term  of  a  Director.  If  he  has  a 
term,  then  that  might  be  unhealthy. 

I  would  not  write  it  into  the  statute,  but 
I  would  say  whenever  it  comes  up  there 
should  be  great  weight  given  to  the  need  for 
an  outsiders  perspective.  The  career  man  can 
aspire  to  being  Associate  Director,  and'  As- 
sociate Director,  really  the  operating  head  of 
the  Bureau,  seems  to  me  to  be  a  position  of 
great  prestige  within  the  Bureau  and  great 
Importance  In  the  structure  of  Federal  Jus- 
tice So  that  I  would  think  aspiring  to  be 
Associate  Director  would  be  sufficient  to 
maintain  the  morale. 

Senator  Byrd.  One  of  the  factors  In  sup- 
port of  the  proposed  second  10-year  term  Is 
that  of  guaranteeing  civil  service  tenure  to  a 
person  who  might  be  selected  from  outside 
Government  service.  To  offer  him  the  possi- 
bility of  20  years  of  service  might  enhance 
the  selection  of  capable  individuals. 

Do  you  think  that  Is  reallv  worth  the 
weight? 

Mr.  Elliff.  I  do  not  think  so.  I  think  the 
opportunity  to  be  Director  of  the  Federal 
Bureau  of  Investigation  is  going  to  be  a 
very — that  these  ancillary  benefits  would  not. 
I  think,  be  of  great  weight  over  and  above 
the  opportunity  to  exercise  the  influence  on 
policy  and  on  the  direction  of  a  great  agency 
for  that  length  of  time.  I  think  those  are 
the  rewards  that  people  who  would  aspire  to 
that  position  would  want  to  have  as  the  re- 
wards and  the  additional  rewards  that  per- 
tain to  civil  service  status  would  not  seem 
to  me  to  be  nearly  of  as  great  a  weight  In  an 
individual's  decision  in  this. 

Senator  Byrd.  If^the  term  of  a  Director  were 
limited  to  one  10-year  period,  would  there 
not  be  the  possibility  of  a  Director  becoming 
politically  oriented  toward  the  end  of  his 
term  In  the  hope  that  he  would  be  appointed 
by  the  next  administration  to  another  high 
Government  position;  whereas  if  he  knew 
that  he  could  serve  as  Director  of  the  FBI 
for  a  second  term.  I  suppose  there  would  be 
that  same  Incentive  there  perhaps  to  polit- 
ically orient  himself  with  the  upcoming  ad- 
ministration m  order  to  get  himself  reap- 
pointed. 


I  suppose  there  Is  really  no  way  to  com- 
pletely remove  the  possibility  of  one's  at- 
tempting to  endear  hlmaelf  to  an  incoming 
administration  in  order  to  become  reap- 
pointed or  to  be  appointed  to  some  other 
high  position. 

Mr.  Elliff.  I  think  what  needs  to  be 
stressed  Is  that — and  this  Is  the  Senate's 
role — that  the  decision  to  reappoint  If  that 
continues  In  the  bill,  the  decision  to  re- 
appoint be  made  on  grounds  of  professional 
competence;  and  that  in  Its  confirmation 
role  the  Senate  require  that  kind  of  criteria 
to  be  adopted  by  the  President  and  use  that 
kind  of  test  when  examining  a  Director  for 
reconfirmation. 

In  a  sense  I  had  felt  that  perhaps  this 
bill  Is  little  more  really  than  the  effect  of 
a  Joint  resolution  of  Congress  saying  do  not 
change  the  FBI  Director  automatically  when 
a  new  President  comes  In.  That  Is  really 
what  we  are  concerned  about.  We  are  con- 
cerned about  those  election  years.  We  ar« 
concerned  about  those  transition  periods. 
And  this  bill  goes  one  step  farther  than 
that.  But  I  think  If  it  is  passed  there  should 
be  the  clearest  Intent  of  the  legislative  his- 
tory of  the  bill  in  a  report  that  the  com- 
mittee might  prepare  to  indicate  that  the 
purpose  is  that  this  not  be  a  Job  that 
changes  hands  when  a  new  President  comes 
in  and  changes  all  of  the  Jobs. 

Senator  Byrd.  Well,  the  reconfirmation  by 
the  Senate  Is  the  one  greatest  guarantee 
against  the  poUtlclzatlon  of  the  Bureau  by 
Directors.  Is  it  not? 

Mr.  Elldt.  Yes,  I  think  so.  Well.  I  think 
It  Is  the  tension  between  executive  and  legis- 
lative: and  I  also  do  not  really  believe  It  is  a 
sufficient  safeguard.  I  think  there  are  other 
safeguards  that  need  to  be  built  Into  more 
continuing  mstltutlonal  and  legal  provisions 
governing  the  Bureau,  especially  In  the  In- 
telligence area.  In  order  to  safeguard  against 
either  Ideological  proclivities  or  partisan 
political  Influence. 
Senator  Byrd.  Yes. 

Suppose  you  would  Indicate  by  extentlon 
of  your  answer  what  some  of  the  other  steps 
are  that  you  think  ought  to  be  taken  to 
protect  the  Director,  to  insulate  him  against 
the  political  pressures  from  the  administra- 
tion, from  the  Attorney  General:  at  the  same 
time  protect  the  Congress  and  the  people 
against  his  becoming  too  Independent. 

Mr.  ELLrPF.  As  Mr.  Kelley  related  to  you.  I 
am  engaged  now  In  research  on  this  question; 
and  I  have  not  yet  formulated  all  of  the 
answers  by  any  means.  I  hope  to  work  on 
It  for  perhaps  the  next  year  or  so  before  I 
am  ready  really  to  say  what  I  think  all  down 
the  line. 

But  one  of  the  things  that  I  have  been 
thinking  about,  for  examole.  Is  the  area  you 
explored  with  Mr.  Kelley  this  morning  about 
the  legal  foundation  for  Intelligence  pow- 
ers. I  think  you  should  know  that  there  seems 
to  be  somewhat  of  a  conflict  In  the  present 
position  of  the  Bureau  and  the  position  of 
the  Department  on  this. 

In  Its  latest  annual  report,  in  discussing 
Internal  security  and  Its  Internal  security 
responsibilities,  the  Bureau  omits  any  refer- 
ence to  Executive  orders.  But  last  month 
Deputy  Assistant  Attorney  General  Kevin 
Maroney  testified  before  the  House  Internal 
Securtly  Committee  on  the  question  of  FBI 
authority  In  this  area;  and  he  cited  a  number 
of  Executive  orders,  both  numbered  Executive 
orders  and  Informal,  less  formal  directives. 

So  that  this  Is  an  area  of  some  confusion,  I 
thmk.  at  present  within  the  Department  and 
the  Bureau,  It  Is  an  area  that  I  think  needs 
to  be  clarified  very  greatly  so  that  some  kind 
of  statutory  framework  could  be  laid  out 
which  links  the  authority  of  the  Bureau  not 
to  vague  Presidential  powers,  but  to  an  ex- 
pression of  purpose  from  the  Congress. 

Another  step  that  I  have  been  thinking 
about  Is  the  establishment  of  some  form  of 
Security  Intelligence  Review  Board.  It  would 
have  an  Independent  status.  There  are  a  num- 
ber of  things  that  the  Bureau  does  that  civil 
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libertarians  have  argued  should  be  subject  to 
court  order.  You  ought  to  get  a  court  warrant 
for  every  national  security  wiretap,  for  ex- 
ample, or  that  we  ought  to  have  court  war- 
rants for  certain  kinds  of  Infiltration. 

And  my  reading,  at  least  of  the  Supreme 
Court's  decisions  and  the  attitude  of  the 
Justices  Is  that  they  are  very  reluctant  to 
take  on  the  responslbUlty  of  having  to  de- 
cide what  they  believe  are  often  questions 
that  are  hard  to  categorize  within  constitu- 
tional boundaries. 

That  Is  one  of  the  reasons  why  I  am  In- 
terested in  the  Idea  of  a  review  board  that 
would  undertake  a  more  continuing  super- 
visory role  vls-a-vls  the  Biu-eau  of  Intelli- 
gence Operations,  more  perhaps  than  an 
oversight  conmilttee  of  Congress  which  can 
engage  In  after  the  fact  review,  but,  because 
of  the  demands  placed  on  the  Congress  by  so 
many  responsibilities,  would  make  it  very  dif- 
ficult for  It  to  consider  a  particular  kind  of 
decision  that  had  to  be  reached  before  action 
could  be  taken. 

If  Congress  and  the  Attorney  General  could 
Jointly  appoint  such  a  Security  Intelligence 
Review  Board  that  would  advise  the  Attor- 
ney General  or  perhaps,  indeed,  have  stat- 
utory functions  with  respect  to  approving 
certain  surveillance  measures — that  then 
would  provide  that  the  Attorney  General 
would  not  be  the  only  check. 

Now,  I  suggest  on  the  record  of  the  past, 
sometimes  perhaps  even  the  Attorney  Gen- 
eral has  been  bypassed  in  these  unUateral 
relationships  between  the  White  House  and 
the  Bureau.  But  In  any  event,  the  Attorney 
General  and  the  appropriate  Assistant  At- 
torney General  or  the  Deputy  Attorney  Gen- 
eral, given  the  subject  matter,  and  In  the 
security  Intelligence  area  a  review  board 
might  be  one  way  of  establishing  a  con- 
tinuing oversight  so  that  there  would  be  a 
greater  amount  of  assurance  of  the  legiti- 
macy of  every  request,  and  you  would  not 
have  the  power  of  national  security,  wire- 
tapping for  example,  abused  as  it  apparently 
was  by  the  White  House  In  the  wiretapping 
of  people  for  whom  there  Is  the  flimsiest  of 
Justification— at  least  according  to  the  For- 
eign Relations  Committee  examinations  of 
those  records. 

So  those  two  elements,  at  the  very  least, 
seem  to  me  to  be  Important  In  the  area  I  am 
interested  In,  the  security  InteUlgence  area. 

A  third  area  has  to  do  with  the  Investiga- 
tion of  particular  criminal  offenses  outside 
of  intelligence,  and  that  would  deal  with  the 
Watergate  Investigation  Itself,  and  the  pos- 
slbilitv  that  an  Attorney  General  or  a  Presi- 
dent might  be  the  subjects  of  or  have  deep 
personal  Involvement  in  the  subject  matter 
of  an   FBI   Investigation. 

And  there,  I  think  that  the— whether  as  a 
permanent  feature  of  the  Department  yf 
Justice,  or  as  an  option  that  oxight  to  be  cod^- 
sidered  from  time  to  tUne — the  creation  of  ft 
Special  Prosecutor's  Office  with  the  author- 
ity to  direct  the  Bureau's  Investigation  with 
respect  to  certain  special  ifivestlgatlons, 
ought  to  be  kept  as  another  alternative  deal- 
ing with  a  different  kind  of  problem  than  the 
intelligence  problem. 

So  those  are  some  of  the  options,  it  seems 
to  me.  that  are  available. 

Senator  Byrd.  You  have  said  that  you  see 
no  particular  advantage  to  the  20-year  ten- 
ure, which  at  least  might  appeal  to  a  person 
who  is  being  considered  for  appointment  to 
the  Directorship.  Certainly  It  might,  in  the 
minds  of  some  people,  affect  his  decision  as 
to  whether  or  not  to  accept  the  original 
appointment. 

Would  you  suggest  that  a  second  term  be 
limited  to  less  than  10  years,  say  5  years,  so 
that  we  would  not  be  raising  the  prospect  of 
20  years,  a  tenure  of  20  years,  for  any  person? 

In  other  words,  he  would  be  appointed  to 
a  term  of  10  years  with  the  possibility  of  re- 
appoinment  and  confirmation  by  the  Senate 
to  a  term  of,  say,  5  years  Just  to  limit  the 
two  terms  then  to  15  years. 


Mr.  Elliff.  I  like  the  15-year  figure  mainly 
because  it  Is  the  term  that  the  Comptroller 
General  has,  and  it  is  the  figure  that  has.  It 
seems  to  me,  some  precedent;  although  I  am 
not  sure  whether  there  are  other  positions 
that  do.  And  the  20-year  figure  does  seem  to 
be  longer  than  necessary  for  a  man  to  be 
able  to  do  the  Job.  And  there  might  be  time 
for  fresh  perspectives  to  be  brought  In,  in 
less  than  20  years. 

So  that  thfe  5-year  provision  might  deal 
with  that  problem  somewhat  better.  Also, 
reappointment  for  5  years  as  opposed  to  10 
might  be  less  of  an  inducement  to  politick- 
ing for  that  reappointment.  It  would  give 
him  a  chance  to  complete  the  job  that  he 
had  been  doing.  If  there  are  things  really 
left  to  be  done  toward  the  end  of  that  10 
years  that  he  has  set  In  motion  and  would 
like  to  complete.  Fifteen  years  seems  to  be 
plenty  of  time. 

Senator  Btbd.  Would  you  then.  If  you  had 
your  choice,  support  a  15-year  overall  ten- 
ure— 10  years  the  first  term,  5  years  the  sec- 
ond? 

Would  you  prefer  that  approach  over  the 
two  10-year  terms  as  provided  in  this  bill? 

Mr.  Elliff.  It  sounds  like  a  reasonable  ad- 
justment— I  hate  to  say  compromise — but  it 
sounds  like  a  reasonable  adjustment  that 
recognizes  and  that  expresses  perhaps  tl)e 
concern  of  the  Congress  about  some  of  these 
considerations,  and  yet  still  preserves  the 
fiexlbility  which  Is,  I  think,  the  great  ad- 
vantage of  the  two  terms.  It  does  give  a  de- 
gree of  flexlbUity  that  Just  a  rigid  10  years 
does  not  allow. 

Senator  Btso.  You  apparently — and  I  am 
asking — it  will  be  repetitious  here — you  ap- 
parently give  little  weight  to  the  argument 
that  deals  with  civil  service  tenure. 

Mr.  Elliff.  I  feel  that  the  cost  to  the 
President  in  removing  a  Director  midterm, 
in  less  than  10  years  or  less  than  15  years. 
ought  to  be  essentially  the  costs  that  are 
involved  in  defying  the  clear  intent  of  the 
Congress;  that  they  would  be  essentially 
political  costs.  And  that  there  not  be  any — 
that  his  position  be  subject  to  Presidential 
removal  without  having  to  go  through  civil 
service  procedures. 

Now,  I  may  be  unfamiliar  with  what  civil 
service  procedures  are. 

Senator  Bysd.  No.  I  do  not  think  I  made 
my  question  clear.  You  apparently  do  not 
give  great  weight  to  the  Idea  that  &.  person 
ought  to  at  least  have  the  prospect  of  serving 
for  20  years  in  a  position  covered  by  civil 
service  so  as  to  qualify  for  retirement  at  the 
end  of  that  20  years,  at  the  end  of  the  second 
term. 

You  do  not  give  too  much  weight  to  that 
aspect  of  this  bill? 

Mr.  Elliff.  I  guess  I  am  not  familiar  with 
the  civil  service  laws  well  enough. 

Senator  Byrd.  I  have  Introduced  three  bills. 
One  provided  for  a  4-year  term,  one  provided 
for  a  7-year  term,  and  S.  2106  provides  for 
a  10-year  term.  On  the  Judiciary  Committee 
there  is  a  great  deal  of  support  for  limit- 
ing the  term  of  the  FBI  Director.  And  I 
think  I  sensed  a  consensus  among  members 
in  support  of  two  10-year  terms,  the  argu- 
ment being  that  this  would  at  least  offer  to 
the  prospective  appointee  a  sufficient 
amount  of  service  to  qualify  him  for  retire- 
ment at  the  end  of  his  second  term.  Appar- 
ently you  do  not  give  too  much  weight  to 
that  argument;  that  does  not  appeal  to  you. 
that  aspect  of  it?  I  gather  you  v/ould  prefer 
the  10-year  appointment  with  the  possibility 
of  a  5-year  reappointment  for  various  rea- 
sons which  you  have  very  eloquently  and 
articulately  outlined. 

And  you  would  prefer  such  an  approach 
over  the  two  10-year  terms,  because  you  feel 
that  that  really  is  getting  to  be  quite  a 
lengthy  period  of  service  for  any  Director 
of  the  FBI.  In  other  words,  that  is  almost 
half  as  long  as  J.  Edgar  Hoover's  tenure. 

Mr.  Elliff.  I  assume  that  what  you  are 
sajrlng  Is  that  at  the  end  of  15  years  the 


Director  who  retired  at  that  point  and  had 
no  other  prior  Government  service  would 
get  no  retirement  benefits  at  all? 

Senator  Byrd.  Unless  he  might  continue  in 
service  in  some  other  position  for  an  addi- 
tional 5  years,  so  that  he  could  fill  out  his 
20  years. 

Mr.  Elliff.  Well,  other — I  mean,  an  Aasist- 
ant  Attorney  General  may  or  may  not  have 
satisfied  this;  and  I  am  sure  Henry  Petersen 
will,  but  the  other  Assistant  Attorneys  Gen- 
eral who  would  come  in  for  shorter  periods 
of  time,  they  would  look  forward  to  the 
prospect  of  going  back  to  their  law  practice. 

Now,  I  would  assume  that  an  FBI  Director 
would  look  forward  to  the  prospect  of  mov- 
ing on  to  some  other  position  In  the  field  of 
law  enforcement;  that  certainly,  given  the 
degree  of  law  enforcement  research  and  con- 
sulting activities  that  are  under  way  by  pri- 
vate firms  and  so  on,  that  he  wo\ild  have 
employment  offers  of  great  prestige.  And  I 
cannot  Imagine  that  an  FBI  Director  unless 
he  was  fired  with  disgrace,  would  have  any 
trouble  being  able  to  find  the  wherewithal 
after  he  left  office. 

Senator  Byrd.  What  you  are  saying  then. 
If  I  understand  you,  Is  that  the  honor,  the 
prestige,  the  challenge,  and  the  Importance 
of  this  position  are  such  that  the  mere  fact 
that  there  is  not  a  prosjject  for  serving  20 
years  and  thus  meeting  the  requirements  for 
retirement  from  Civil  Service,  should  not 
discourage  the  selection  of  the  best  talent  for 
the  position. 

Mr.  Elliff.  That  la  what  I  am  saying,  al- 
though with  the  caveat  that  perhaps — you 
know,  I  am  a  younger  person,  and  retirement 
does  not  loom  large  In  the  future.  And  per- 
haps I  do  not  fully  understand  the  concerns 
that  might  be  present  In  the  mind  of  some- 
one who  Is  55  years  old  or  50  years  old  who 
Is  considering  this  kind  of  a  job. 

Senator  Byrd.  Senator  Hart  asked  that  the 
record  show  that  he  was  necessarily  absent 
due  to  the  death  of  a  member  of  his  staff. 

May  I  say  also  that  the  record  will  be  left 
open  for  5  days  for  the  insertion  of  state- 
ments on  behalf  of  Senators  who  were  unable 
to  attend  the  hearing  today. 

I  wish  at  this  point  In  the  record  to  Insert 
excerpts  from  the  hearings  before  the  Com- 
mittee on  the  Judiciary  of  the  U.S.  Senate. 
93rd  Congress,  the  first  session,  on  the  nom- 
ination of  Clarence  M.  Kelley  of  Missouri  to 
be  Director  of  the  Federal  Bureau  of  Investi- 
gation— those  excerpts  which  bear  upon  the 
subject  matter  of  this  bill,  to  wit,  the  ap- 
pointment of  the  Director  of  the  FBI,  the 
tenure  of  office,  and  so  forth. 

I  ask  the  staff  to  excerpt  such  pertinent 
statements  from  those  hearings  as  would  be 
applicable  to  the  record  here. 

I  also  ask  the  staff  to  excerpt  from  the 
hearings  before  the  Committee  on  the  Judi- 
ciary of  the  U.S.  Senate  on  the  nomination 
of  William  D.  Ruckelshaus  of  Indiana  to  be 
Deputy  Attorney  General. 

I  went  at  some  length  Into  this  subject 
matter  dealing  with  the  tenure  of  the  Di- 
rector of  the  FBI;  and  I  elicited  from  Mr. 
Ruckelshaus  during  those  confirmation  hear- 
ings his  opinions  with  regard  to  the  neces- 
sity for  such  legislation.  And  In  view  of  the 
fact  that  he  had  served  as  Acting  Director 
for  some  period  of  time,  I  felt  that  his  opin- 
ion could  be  very  valuable  In  this  regard. 

I  therefore  ask  that  the  appropriate  ex- 
tract from  those  hearings  be  Inserted  in  the 
record  on  the  hearings  on  this  bill;  and  I 
would  like  for  them  to  be  inserted,  not  in 
the  small  type,  but  that  they  should  appear 
as  they  appear  In  the  confirmation  hearings. 

I  The  excerpts  referred  to  appear  m  the 
appendix.] 

Senator  Byrd.  Now,  I  would  Include  In 
this  part  of  the  record  the  bill  S.  2106,  a  bill 
to  amend  title  VI  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1988  to  provide 
for  a  10-year  term  for  the  appointment  of 
the  Director  of  the  Federal  Bureau  of  In- 
vestigation. 
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[The  bill,  S.  2106,  foUows:  ] 

"[S.  2106,  93d  Cong..  Ist  sess] 
"A  bill  to  amend  title  VI  of  the  Omnlbvis 
Clime  Control  and  Safe  Streets  Act  of  1968 
to  provide  for  a  ten-year  term  for  the  ap- 
pointment of  the  Director  of  the  Federal 
Bureau  of  Investigation 

"Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1101  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  is  amended  by  Inserting 
"(a)"  after  the  section  designation  and  by 
adding  at  the  end  thereof  the  following  new 
section: 

"■(b)  Effective  with  respect  to  any  indi- 
vidual appointment  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
after  June  1,  1973,  the  term  of  service  of 
the  Director  of  the  Federal  Bureau  of  Investi- 
gation shall  be  ten  years.  A  Director  may  be 
reappointed  in  accordance  with  subsection 
(a)  of  this  section  for  only  one  additional 
term.'." 

Senator  Btrd.  Professor  Elllff,  I  certainly 
want  to  express  appreciation  on  behalf  of  the 
subcommittee  fofc- the  effort  that  you  have 
made  in  app^i^lng  before  the  subcommittee 
today  and'for  your  very,  very  fine  and  com- 
prehensive statement.  I  found  it  to  be  ex- 
tremely interesting,  and  I  know  it  will  be 
extremely  helpful  to  the  subcommittee  in  its 
further  consideration  of  this  blU  and  to  the 
full  committee. 

I  appreciate  so  much  your  continued  co- 
operation with  the  Committee.  You  have  con- 
tributed services  to  the  committee  hereto- 
fore, and  you  are  doing  so  again  today.  And 
we  hope  we  will  be  able  to  call  on  you  again 
In  the  future. 

Mr.  Elljff.  Thank  you  very  much. 

Senator  Brar.  The  subcommittee  stands 
adjourned.  The  hearings  are  closed. 

I  Whereupon,  the  hearing  in  the  above-en- 
titled matter  was  adjourned,  subject  to  the 
call  of  the  Chair,  at  12:45  p.m.] 

APPEITDIX 

Excerpts  from  nomination  hearings  of 
Clarence  M.  Kelley  to  be  Director  of  the  FBI 
before  the  Senate  Judiciary  Committee,  June 
19-25,  1973,  pages  102-106. 

Senator  Bykd.  That  is  what  I  am  seeking 
here,  that  degree  of  independence  which 
would  assure  that  the  FBI,  under  the  wrong 
Director,  tmder  the  wrong  Attorney  General, 
under  the  wrong  President,  will  not  be  used 
as  a  private  police  force  or  White  House 
secret-police  force,  a  political  Instrument  of 
the  party  In  power  at  a  given  time. 

What  Is  your  Judgment  as  to  the  tenure  of 
office — the  Director  and  the  Deputy  Director 
should  have?  Do  you  believe  there  ought  to 
be  a  set  tenure,  a  4-year  term,  7-year  term, 
a  15-year  term,  a  term  without  possibility  of 
reappointment,  a  shorter  term  with  the  pos- 
sibility of  reappointment,  or  a  situation  in 
which  there  would  be  one  appointment  but 
which  required  reconfirmation  at  some  point? 
What  would  be  your  views  on  it? 

Mr.  Kelley.  I  first,  in  consideration  of  this 
possibility,  thought  that  9  years  would  be 
the  proper  term.  I  do  feel  that  there  Is  a 
greater  independence  achieved  through  ten- 
ure. I  do  feel  that  In  my  own  case,  where  I 
have  for  the  past  33  years  had  only  a  day-to- 
day type  of  tenure  has  In  turn  been  very 
comfortable  for  me.  I  feel  that  II  you  err.  you 
are  going  to  be  caught  up  and  it  is  much 
easier  for  the  administration  to  get  rid  of  a 
person  who  does  so.  In  balancing  them,  how- 
ever. I  feel  that  there  should  be  tenure,  I 
have  not  settled  in  my  owiirmlnd  about  the 
number  of  years. 

Senator  Btrd.  Do  you  feel  that  a  greater 
degree  of  independence  on  the  part  of  the 
Director  would  be  assured  and  that  less  like- 
lihood of  an  attempt  to  endear  oneself  po- 
litically to  an  administration  or  to  a  Presi- 
dential candidate,  would  be  best  assured  if  a 
Director  could  not  be  rei^>polnted?  Would 


the  good  that  would  result  from  this  out- 
weigh the  possible  harm  that  might  result 
if  a  Director  in  such  a  position  would  become 
authoritarian  or  feel  that  he  could  become  a 
law  unto  himself? 

Mr.  Kellet.  Again.  I  think  a  great  deal 
should  be  said  for  the  fact  that  this  man 
should  be  chosen  very  carefully  and  that  this 
conunlttee  has  a  tremendous  duty  to  choose 
carefully  before  confirming.  I  don't  under- 
stand the  need  for  saying  that  after  the  term 
he  cannot  be  reconfirmed  and  continued.  I 
do  feel  that  It  does  give  him  a  measure  of 
independence  were  he  so  Inclined  to^not  suc- 
cumb to  political  pressure.  However,  I  sup- 
pose I  assume  too  much  in  saying  that 
through  a  selection  process,  you  should  be 
able  to  get  the  right  man.  You  feel  that  pos- 
sibly isn't  the  answer.  I  frankly  think  it  Is. 
I  would  not  feel  uncomfortable  to  continue 
myself  on  a  day-by-day  basis.  I  feel  that  Is  a 
responsibility  that  as  a  public  official.  I  must 
have,  that  If  I  do  wrong,  I  get  out  and  you 
can  certainly  accept  that  as  my  principle. 
But  If  some  feel  more  comfortable  and  more 
Independent  and  free  from  the  taint  of 
political  pressure  under  tenure,  all  right; 
that  Is  the  cushion  that  they  should  have. 

Senator  Btrd.  I  don't  think  that  gets  to 
the  basic  need  here,  Mr.  Kelley.  What  would 
you  think  of  having  a  15-year  term,  let's  say, 
with  reconfirmation  necessary  midway  in  the 
term,  reconfirmation  by  the  Senate?  Not  re- 
appointment, but  reconfirmation. 

Mr.  Kelley.  I  would  see — I  can't  think  of 
anything  particularly  wrong  with  that.  That 
is  quite  a  length  of  time.  But  on  the  other 
hand,  it  Is  an  accumulation  of  experience  In 
the  meantime  which  would  be  helpful. 

I  am  In  my  12th  year  being  police  chief.  I 
can't  say  that  I  feel  that  Is  too  long.  Mr. 
Hoover  was  for  many  more  years  than  that 
and  he  remained  Just  as  steady  and  steadfast 
throughout  the  entire  period. 

I  don't  think,  in  other  words.  It  Is  the  term, 
necessarily,  but  If  that  be  a  comfort  to  some, 
all  right. 

Senator  Btrd.  Would  you  think  that  7  years 
would  be  too  short  a  term? 

Mr.  Kelley.  I  am  inclined  toward  9. 

Senator  Btrd.  Why  9  In  preference  to  7? 
Why  not  11? 

Mr.  Kellet.  I  don't — I  can't  tfll  you.  I 
really  don't  know. 

Senator  Btrd.  Do  you  feel.  Mr.  Kelley,  that 
a  7-year  term  would  not  provide  the 
incentive 

Mr.  Kellet.  Would  not  what? 

Senator  Btrd.  Would  not  provide  the  desir- 
able incentive  to  a  Director  and  would  not 
give  him  enough  time  to  get  into  the  Job  and 
to  get  his  feet  into  the  ground,  so  to  speak? 
Is  this  why  you  think  that  7  years  would  be 
too  short  and  you  have  opted  for  9? 

Mr.  Kelley.  I  would  recommend  that  If 
any  candidate  for  this  post  ever  told  you  It 
took  him  7  years  to  get  going,  you  had  better 
look  for  a  new  one. 

Senator  Btrd.  Well,  let  me  respond  to  that. 
You  show  me  the  Senator  who.  in  his  first 
6  years,  really  got  going.  Not  many  of  them. 
It  takes  a  while.  I  should  think.  It  might  not 
take  you  that  long,  because  you  have  already 
had  21  years  of  experience  in  the  Buretfu.  But 
be  that  ais  it  may,  you  feel  that  7  years  Is 
too  short? 

Mr.  Keixet.  Y^s.  sir. 

Senator  Btrd.  I  would  like  to — can  you 
once  more  address  yourself  to  the  question 
as  to  whether  or  not  a  Director  should  be 
eligible  for  reappointment?  Let's  say  with  a 
9-year  term? 

Mr.  Kellet.  With  a  9-year  term? 

Senator  Btrd.  Yes. 

Mr.  Kellet.  And  this  would  mean  that  he 
woxild,  after  the  9,  be  eligible  another  9? 

Senator  Btrd.  Yes.  he  would  be  eligible 
for 

Mr.  Kellet.  I  would  say  that  were  I  to  con- 
tinue with  this.  I  would  say  that  this  could 
be.  after  the  9  years,  be  shortened,  because 
you  can  have  In  such  an  event  someone  who 


could  well  go  Into  an  age  at  which  time  he 
would  be  unable  to  do  the  Job,  possibly,  as 
he  should.  And  It  could  well  be  a  health  mat- 
ter. So  I  would  have  to  say  that  this  should 
be  reduced.  How  much,  I  don't  know.  But  I 
think  after  that,  it  could  well  be  that  it 
could  be  reduced  considerably. 

Senator  Btrd.  And  you  are  saying  that  a 
prospective  Director  could  serve  a  9-year  term 
and  then  be  eligible  for  reappointment  to  a 
lesser  term,  say  5  years  or  7  or  3  years? 

Mr.  Kellit.  Yes,  sir. 

Senator  Btrd.  Would  you  suggest  that  he 
also  be  eligible  for  a  third  term? 

Mr.  Kellet.  I  can't  give  you  any  real  clear 
answer  to  that.  It  could  well  be  that  you 
could  have  a  man  at  40,  which  would  mean 
that  he  could  continue  for  as  much  as  20 
years.  And,  I  could  well  imagine  that  such 
a  person  could  contribute  considerably.  There 
is  a  general  feeling  In  police  circles  that  you 
can  be  chief  of  police  too  long  and  you  need 
some  new  blood  so  that  there  can  be  in- 
novative Ideas  and  readjustments  and  the 
avoidance  of  some  of  the  things  that  stereo- 
types the  organization.  I  would  want  to  be 
very  careful  before  I  would  say  go  to  any  pe- 
riod such  as  over  20  years. 

In  the  FBI.  you  could  serve  and  be  eligible 
for  retirement  after  50.  One  of  the  greater 
comforts  for  the  agents  Is  the  fact  that  they 
are  entitled  after  20  years  of  service  to  retire 
at  50,  and  I  think  that  right  within  that  Itself 
Is  a  degree  of  Independence.  But  when  you  go 
well  beyond  the  50.  I  think  you  are  possibly 
going  to  run  Into  problems  whether  you 
would  authorize  a  man  to  go  20  years  or 
more. 

•  •  •  •  • 

Excerpts  from  nomination  hearings  of  Wil- 
liam D.  Ruckelshaus  to  Deputy  Attorney 
General  before  the  Senate  Judiciary  Commit- 
tee, August  2,  September  12  and  13,  1973 
pages  100-104. 

Senator  Btrd.  In  your  opinion,  Mr.  Ruck- 
elshaus, has  the  FBI  Director,  who  Is  by  stat- 
ute responsible  to  the  Attorney  General.  In- 
sulated enough  from  the  executive  branch  to 
be  able  to  conduct  an  arm's-length  investiga- 
tion of  possible  criminal  violations  within  the 
executive  branch? 

Mr.  Ruckelshaus.  I  think  he  is,  and  I  do 
not  think  It  is  possible,  I  would  say  before 
making  that  categorical  statement,  I  do  not 
think  it  is  possible  ever  completely  to  Iso- 
late or  Insulate  the  Director  of  a  law  enforce- 
ment agency  which  is  part  of  the  administra- 
tive branch  apart  from  the  integrity  and  ca- 
pacity of  the  individual  Director  himself.  Ul- 
timately that  responsibility  and  power  has  to 
be  located  somewhere  and  you  cannot  ever 
rule  out  human  nature  as  one  of  the  In- 
gredients in  the  leadership  of  any  agency 
such  as  the  FBI, 

But  I  do  think  there  needs  to  be  a  balance 
struck  between  the  Director  of  the  FBI  being 
responsive  to  the  executive  branch  and  his 
being  Independent  from  any  unreasonable 
or  imjustlflable  requests  made  of  him  by 
the  President  or  anybody  In  the  executive 
branch,  and  part  of  the  problem  Is.  I  think, 
addressed  in  some  of  the  bills  that  you  have 
offered  that  are  presently  pending  in  Con- 
gress, that  Involve  mechanisms  for  attempt- 
ing to  strike  this  balance  between  Independ- 
ence and  responsiveness. 

Senator  Byro.  What  recommendations,  if 
any,  would  you  have  which  could  assist  In 
insulating  the  Director  from  the  executive 
branch  more  so  then  he  Is  at  the  present 
time  and  at  the  same  time  leaving  him  ap- 
propriately responsive  to  the  executive 
branch? 

Mr.  Ruckelshaus.  I  think  one  of  the  bills 
you  have  Introduced  would  serve  that  pur- 
pose. If  the  President  were  to  appoint  the 
Director  of  the  FBI  for  a  period  of  years, 
one  of  your  bills  says  10  years,  even  though 
the  President  maintained  the  authority 
which  I  think  under  the  Constitution  he 
probably  has  to  remove  him,  the  fact  that 
he  was  appointed  for  a  period  of  years  would 
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force  the  President  to  have  to  have  a  very 
good  cause  In  order  to  remove  him,  and 
he  would  have  to  make  a  public  statement 
about  what  the  cauae  was.  That  decision 
would  again  be  reviewable,  by  the  Congress 
m  either  the  FBI  Oversight  Subcommittee 
or  the  Judiciary  Conunlttee  of  which  it  woiild 
be  a  branch. 

So  that  this  would  give  the  Director,  un- 
like the  usual  Presidential  appointee  who 
serves  not  for  a  period  of  years  but  com- 
pletely at  the  whim  of  the  President,  a  good 
deal  of  Insulation  from  a  political  removal 
and  If  that  period  Of  years  were  uncon- 
nected to  the  usual  Presidential  cycle,  then 
there  would  be  a  clear  expression  on  the 
part  of  Congress  that  Just  because  a  new 
President  came  In  or  a  new  party,  this  would 
not  necessarily  mean  he  should  automatic- 
ally remove  the  Director  of  the  FBI  as  he 
would  other  cabinet  and  subcablnet  officers. 

Senator  Btrd.  I  have  introduced,  I  be- 
lieve, three  bills,  one  which  would  provide 
for  a  4-year  term,  one  which  would  provide 
for  a  7-year  term,  and  one  which  would 
provide  for  a  10-year  term,  with  the  possi- 
bility of  reappointment  and  reconfirmation. 
Which  of  these  three  bills  do  you  feel  would 
be  most  advisable,  most  practicable,  and 
most  likely  to  help  InsvUate  the  Director  of 
the  Bureau  from  pressure  from  any  ad- 
ministration  under   either   political   party? 

Mr.  Ruckelshaus.  Well,  I  personally  would 
favor  the  10-year  bill,  -with  a  one  chance  for 
reconfirmation  for  an  additional  10  years, 
for  a  variety  of  reasons. 

I  think,  In  the  first  place,  there  needs  to 
be  some  significant  period  of  time  In  which 
a  Director  Is  assured,  as  long  as  he  serves 
with  good  purposes.  1b  assured  as  being  In 
charge  of  the  FBI  because  the  policies  that 
he  wants  to  Implement  for  that  law  enforce- 
ment agency  need  some  time  to  take  hold. 
The  people,  the  agents  in  the  Bureau  Itself 
need  to  have  some  continuity  In  the  direc- 
tions they  are  receiving  from  the  top.  So  that 
I  think  a  more  extended  period  of  time 
than  is  usual  In  the  executive  branch  in 
the  FBI  would  be  beneficial. 

1  also  think  that  If  you  have  a  4-year  term, 
it  is  likely  to  fall  In  the  Presidential  cycle 
or  even  If  you  take  It  out  of  that  cycle,  the 
temptation  to  remove  the  Director  every  4 
years  would  be  pretty  great  and  It  would 
make  It  more  difficult  to  Insulate  It  from 
the  political  wind  of  change  In  the  country. 

I  think  It  Is  probably  advisable  to  suggest 
by  statute  that  after  a  period  of  10  years  the 
FBI  Director,  If  he  is  going  to  be  reappointed 
by  a  President,  shotild  come  up  to  the 
Congress  for  an  exhaustive  and  general  review 
of  his  service  as  the  Director  of  the  FBI  so 
that,  unlike  the  Oversight  Subcommittee 
where  you  would  have  a  continuing  review 
and  oversight  of  what  the  FBI  Is  doing,  in 
this  Instance  you  would  have  a  more  general 
chance  to  review  his  tenure,  to  review  what 
he  had  done,  to  get  a  chance  to  discuss  with 
him  the  philosophy  of  how  he  was  running 
the  FBI  and  whether  this  philosophy  was 
In  keeping  with  what  the  Congress  felt  It 
should  be.  and  the  President,  to  direct  the 
FBI  for  the  next  decade. 

I  think  this  would  be  beneficial.  I  think 
that  the  fact  that  the  Director  of  the  FQt 
knew  at  some  time  he  was  going  to  have 
to  come  back  up  to  Congress  tat  reconfirma- 
tion would  be  an  Inhibiting  force  on  his  act- 
ing in  an  Irresponsible  or  too  independent 
manner. 

Senator  Btrd.  I  subscribe  to  that. 

I  also  subscribe  to  the  idea,  which  I  have 
put  into  the  form  of  legislation,  of  the 
need  for  reapportionment  and  reconfirma- 
tion of  Cabinet  officers,  and  I  think  It  might 
have  somewhat  the  same  effect  on  them. 

Can  you  think  of  other  steps  which  could 
be  taken  to  avoid  even  the  appearance  of  the 
FBI  Director  being  subject  to  political  pres- 
sure from  the  White  House? 

Mr.  Ruckelshaus.  Well,  I  think  It  la  diffi- 


cult to  say  that  there  can  be  any  mecha- 
nistic steps  taken  that  could  accomplish 
that,  but  I  do  think  the  Director  himself,  by 
the  public  posture  he  takes,  can  reinforce  or 
reassure  people  In  the  country  that  he  is 
acting  independently  of  any  unjustifiable 
pressure  from  the  White  House  or  from  toiy 
place  else  In  the  executive  branch,  or  in  the 
society  for  that  matter. 

Senator  Btrd.  Could  I  Interrupt  you  at 
that  point? 

Would  legislation  providing  for  a  10-year 
term  strengthen  his  Independence  In  this 
particular  area? 

Mr.  Ruckelshaus.  Yes,  I  think  it  would. 

Senator  Btrd.  It  would  enable  him  to  take 
a  stronger  posture  of  Independence  before  the 
people? 

Mr.  Ruckelshaus.  Yes,  I  think  It  clearly 
would,  and  I  think  that,  given  the  circum- 
stances that  have  occurred  In  the  last  12  to 
14  to  16  months,  where  we  have  seen  a  shift 
In  public  <^lnlon  from  some  complaining 
that  the  Director  was  too  Independent  to 
suddenly  complaining  that  he  Is  too  respon- 
sive, while  It  shows  the  difficulty  any  Director 
Is  going  to  have  in  striking  this  balance,  It 
points  out  to  Mr.  Kelley  In  graphic  fashion 
that  a  balance  has  to  be  struck,  and  that  he 
cannot  Just  totally  Ignore  what  the  public 
Is  saying  are  Important  areas  for  him  to  get 
Into,  such  86  organized  crime  or  civil  rights 
or  whatever  the  Issue  might  be. 

On  the  other  hand,  he  has  to  be  willing  at 
all  times  to  say.  If  he  Is  asked  to  do  something 
unjustifiable  or  Illegitimate,  "I  am  simply 
not  going  to  do  that  and  If  I  am  pressed  to 
do  that  I  will  have  to  resign."  And  If  he  Is 
willing  to  do  that,  this  in  Itself  Is  sufficient 
Insulation  from  Illegitimate  requests  being 
made.  I  think  that  that  distinction  has  been 
drawn  very  sharply  over  the  last  several 
months,  and  It  Is  bound  to  have  been  a  very 
impressive  attitude. 

Senator  Btbd.  When  you  were  Acting  Di- 
rector of  the  FBI,  to  whom  were  you  respon- 
sible primarily,  to  the  Attorney  General? 

Mr.  Ruckelshaus.  To  the  Attorney  General. 

Senator  Btrd.  Did  you  also  consider  your- 
self responsible  to  the  President? 

Mr.  Ruckelshaus.  Yes,  I  did;  but  my  chan- 
nel of  reporting  to  the  President  was  through 
the  Attorney  General  and  not  through  any 
White  House  aides  themselves.  However.  I 
think  If  the  President  had  requested  that  he 
would  like  to  talk  to  me  personally  about  any 
matter  Involving  the  FBI  that  I  ought  to  be 
responsive  to  that  request.  It  could  be  be- 
cause of  the  peculiar  position  of  the  Director 
of  the  FBI  as  the  chief  investigative  officer 
of  the  country  that  from  time  to  time  the 
President  would  like  to  discuss  with  him 
matters  involving  the  Justice  Department, 
that  he  might  have  knowledge  of,  that  he 
would  not  want  to  discuss  directly  with  the 
Attorney  General.  But  as  a  rule,  and  I  would 
say  It  would  only  be  a  significant  exception 
to  that  rule,  the  lines  of  reporting  of  the  Di- 
rector should  be  to  the  Attorney  General. 

Senator  Btrd.  Did  you  consider  yourself  re- 
sponsible to  any  of  the  President's  assistants? 

Mr.  Ruckelshaus.  No.  I  did  not. 

As  a  matter  of  fact,  when  I  discussed  with 
the  President  my  serving  as  Director  of  the 
FBI,  I  specifically  asked  him  that  question.  I 
said,  "Supposing  I  am  asked  by  a  staff  mem- 
ber of  the  White  House  to  do  something  in 
your  name,  my  present  feeling  Is  that  I 
should  refuse  to  do  so  unless  I  get  that  direc- 
tion specifically  from  you,"  and  he  said  he 
agreed  that  I  should  answer  to  him  as  far  as 
any  direction  from  the  White  House  was  con- 
cerned. 

Senator  Btrd.  Did  you  consider  yourself  re- 
sponsible to  the  Congress? 

Mr.  Ruckelshaus.  Yes,  and,  In  fact,  while  I 
was  In  the  FBI,  having  Just  come  from  an 
agency  which  every  time  we  did  anything  we 
were  hauled  up  for  a  hearing,  in  the  Environ- 
mental Protection  Agency,  usually  before 
three  or  four  committees,  I  was  somewhat 


surprised  that,  given  the  controversy  that 
surrounded  the  FBI,  I  was  not  dragged  up  for 
a  hearing  before  some  committee  in  the  Con- 
gress to  respond  to  these  charges.  That  is 
what  gave  rise  to  my  conviction  that  an  FBI 
Oversight  Subcommittee  or  an  Oversight 
Committee  that  had  that  responsibility, 
maybe  in  this  and  some  others,  would  be  a 
good  thing. 

Senator  Btrd.  Would  you  have  felt  easier 
looking  to  the  possibility  that  you  might 
eventually  become  Director  of  the  FBI,  al- 
though you  expressed  disclaimers  to  that  ef- 
fect. If  at  that  time  there  had  been  a  con- 
gressional Oversight  Committee  and  If  there 
had  been  an  established  tenure  of  office  for 
the  Director  of  the  FBI? 

Mr.  Ruckelshaus.  I  do  not  know  that  my 
mind  would  have  changed  about  my  desire 
to  be  the  Director  or  not  to  be  the  Director. 
It  was  based  on  a  lot  of  considerations  that 
did  not  have  much  to  do  with  that,  but  I 
do  think  anybody  coming  Into  the  FBI,  while 
an  Oversight  Subcommittee  might  seem  to 
a  career  agent  or  somebody  who  has  been  in 
the  FBI  most  of  their  lives,  as  an  unnecessary 
irritant  to  what  they  were  trying  to  do,  that 
as  a  citizen  of  this  country  I  think  effective 
congressional  oversight  Is  absolutely  essen- 
tial of  the  number  one  law  enforcem«!nt 
agency  In  the  country.  I  believe  that  any 
director  with  significant  scope  should  feel 
the  same  way,  that  this  provides  him  with 
Insulation  against  unjustifiable  pressure 
within  the  executive  branch.  It  provides  him 
with  an  ear  to  the  people  of  the  country  be- 
cause the  members  of  any  oversight  subcom- 
mittee In  the  Congress  have  been  elected  by 
the  people,  and  they  are  able  to  translate  to 
him  the  feelings  that  people  have  about  what 
he  is  doing  that  he  has  no  other  way  of  get- 
ting. So  I  think  that  that,  plus  the  tenure, 
should  be  welcomed  by  any  Director  of  the 
FBI. 

Senator  Btrd.  Mr.  Ruckelshaus,  woiild  you 
recommend,  or  would  you  feel  favorably  dis- 
posed toward  the  establishing  of  an  FBI  Over- 
sight Subcommittee  In  the  Appropriations 
Conunlttee? 

At  the  present  time,  as  you  know,  there  U 
an  Oversight  Subcommittee  which  has  re- 
sponsibility with  regard  to  the  CIA  In  the 
Appropriations  Committee.  It  is  the  Intelli- 
gence Operations  Subcommittee,  and  it  is 
composed  of  the  ranking  members  of  the  De- 
fense Subcommittee  of  the  Appropriations 
Committee. 

Do  you  feel  that  a  similar  subcommittee  to 
provide  oversight  in  connection  with  the  FBI 
should  be  established  in  the  Appropriations 
Committee? 

Mr.  Ruckelshaus.  Well,  Senator,  I  really 
have  not  thought  that  through.  I  do  think 
that  the  only  hesistancy  I  would  have  about 
endorsing  it  Is  that  It  does  seem  to  me  that 
there  Is  a  need  somewhere  In  Congress  to 
focus  this  oversight  responsibility  over  an 
agency  like  the  FBI,  because  what  the  over- 
sight committee  would  have  to  do  Is  to  de- 
velop procedures  so  that  the  Congress  could 
be  exposed  to  the  sensitive  material  that  the 
FBI  deals  with  so  that  they  can  have  a  better 
Idea  of  precisely  the  problems  they  face,  and 
If  you  have  a  proliferation  of  these  kinds  of 
committees,  the  chances  of  that  procedure 
really  working  effectively,  I  think,  are  some- 
what diminished. 

I  do  think  there  Is,  again,  on  the  other 
hand,  an  obvious  interest  on  the  part  of  the 
Appropriations  Committee  as  to  how  moneys 
are  spent  by  the  FBI  and  how  they  allocate 
the  resources  that  they  have. 

So  I  really  would  have  to  give  that  some 
thought  In  order  to  answer  you  better. 

Senator  Btrd.  Mr.  Ruckelshaus,  you  have 
expressed  your  support  for  the  bill  providing 
for  a  10-year  term  and  which  can  be  followed 
by  a  possible  reappointment  for  10  years  for 
the  Director.  Do  you  feel  that  this  bUl,  If 
passed,  wotild  have  any  deleterious  effects,  or 
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do  you  see  any  reason  why  It  should  not  be 
passed  now  and  thus  be  effective  with  respect 
to  Mr.  Kelley's  tenure  of  office? 

Mr.  RT7CKEI.SHAT7S.  There  are  constitutional 
problems,  as  I  understand  them,  as  far  as 
that  goes,  concerning  the  present  Director. 
It  Is  the  same  question  that  the  Coni^ess  has 
had  before  It  In  the  past  Involving  the  retro- 
activity of  congressional  confirmation  of.  or 
reconflmuttlon  In  this  case,  of  somebody  who 
has  already  been  appointed.  So  that  It  may 
be  that  the  language  of  the  bill  Itself.  In 
order  to  be  sure  of  standing  constitutional 
muster,  would  have  to  be  written  In  such  a 
way  that  It  was  applicable  to  Mr.  Kelley's 
successor. 

But  again,  I  think  that  Is  something  that 
'Congress  and  the  Justice  Department,  the 
administrative  branch,  ought  to  study  very 
carefully  and  work  out. 

Senator  Btrd.  Do  you  not  think  It  would 
be  desirable  for  It  to  apply  to  the  present 
Director? 

I  think  both  of  us  feel  that  he  is  going  to 
be  an  excellent  Director,  and  certainly  there 
Is  no  reflection  upon  him  in  my  saying  this: 
but  I  think  the  recent  experience  with  the 
directorship  necessitates  an  Immediate  es- 
tablishment of  a  tenure  of  office  In  order  to 
Insulate  the  Director  from  pressures,  and  In 
order  to  give  him  the  added  independence 
that  he  needs  from  those  pressures. 

Mr.  RtTCKELSHAus.  I  certainly  feel  that  the 
logic  In  favor  of  having  the  10-year  tenure 
for  the  Director  applies  to  the  present  Direc- 
tor Just  as  It  would  to  any  of  his  successors 

The  PRESIDING  OFFICER  'Mr. 
Morgan).  The  question  is  on  agreeing  to 
the  amendment. 

Without  objection,  the  amendment  is 
agreed  to. 

The  bill  is  open  to  further  amendment. 

Mr.  MANSFIELD  and  Mr.  McCLEL- 
LAN  addressed  the  Chair. 

Mr.  McCLELXAN.  Mr.  President,  are 
there  any  more  amendments? 

The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments 

ORDEB  FOR  VOTE  TO  OCCtTR  AT  1:30  P.M.  TODAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  at  the 
hour  of  1:30  p.m.  today  a  rollcall  vote 
occur  on  my  amendment  and  that  rule 
XII  be  waived,  that  immediately  there- 
after, without  any  intervening  motion, 
debate,  amendment,  or  point  of  order, 
the  bill,  S.  2212,  proceed  td  third  read- 
ing, and  that  a  vote  then  occur  on  the 
bill  on  final  passage. 

Mr.  HRUSKA.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Chair  inquiries  of  the  Senator  from  West 
Virginia  if  he  desires  to  vitiate  the  vote 
by  which  his  amendment  was  just  agreed 
to. 

Mr.  ROBERT  C.  BYRD.  Yes;  I  ask 
unanimous  consent  that  that  vote  be 
vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD,  Mr.  MANS- 
FIELD, and  Mr.  McCLELLAN  addressed 
the  Chair. 

Mr.  McCLELLAN.  Mr.  President,  has 
action  been  taken  on  the  unanimous - 
consent  request  of  the  distinguished 
Senator  from  West  Virginia? 

Mr.  MANSFIELD.  No. 

Mr.  McCLELLAN.  I  did  not  think  it 
had. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  McCLELLAN.  There  is  no  objec- 
tion. I  just  wondered  if  an  order  had 
been  made  as  requested  by  the  distin- 
guished Senator  from  West  Virginia. 

Mr.  MANSFIELD.  Has  that  unani- 
mous-consent request  been  granted,  Mr. 
President? 

The  PRESIDING  OFFICER.  Yes,  it 
has. 

Will  the  Senator  add  to  the  request  a 
vote  on  the  committee  amendment,  as 
amended,  before  third  reading? 

Mr.  ROBERT  C.  BYRD.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  I  ask  for  the 
yeas  and  nays  on  UP  amendment  242. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  it  be  in  order 
at  this  time  to  request  the  yeas  and  nays 
on  passage  of  the  LEAA  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PERCY.  Mr.  President,  today  we 
are  considering  a  bill  which  would  extend 
for  5  years  the  authorization  for  the  Law 
Enforcement  Assistance  Administration, 
LEAA,  at  an  average  level  of  over  $1  bil- 
lion per  year,  and  would  also  provide  for 
certain  changes  in  the  operation  of  that 
agency. 

First,  I  would  like  to  commend  the 
member!^  of  the  Judiciary  Committee  for 
the  outstanding  work  they  have  done  in 
the  preparation  of  this  legislation.  Sena- 
tors John  McClellan  and  Roman 
Hruska,  who  were  pioneers  in  the  area 
of  Federal  law  enforcement  assistance, 
have  been  instrumental  in  the  develop- 
ment of  the  bill  we  now  have  before  us. 
Senator  Kennedy  has  also  added  signif- 
icantly to  S.  2212  through  several  excel- 
lent amendments  which  he  offered  and 
which  were  accepted  by  the  committee. 
Together,  they  have  produced  a  bill 
which  in  general  is  worthy  of  our  support. 

However,  there  is  one  provision  of  S. 
2212  about  which  I  have  serious  reserva- 
tions. Because  there  is  a  substantial  body 
of  evidence  suggesting  that  LEAA  may 
be  beset  by  certain  major  problems,  I 
would  have  preferred  a  bill  which  pro- 
vided for  only  a  2-  or  3-year  reauthoriza- 
tion. 

Over  the  next  18  months,  the  Govern- 
ment Operations  Committee  will  be  un- 
dertaking a  major  investigation  into 
LEAA's  goals,  performance,  and  effec- 
tiveness. I  feel  strongly  that  the  Congress 
would  have  been  well  advised  to  await 
the  outcome  of  this  comprehensive  in- 
vestigation before  extending  the  author- 
ization of  LEAA  for  a  more  prolonged 
period  of  time.  In  recognition  of  the  dif- 
ficulties which  have  troubled  this  agency, 
the  House  passed  a  bill,  H.R.  13636.  which 
provides  for  only  a  1-year  reauthoriza- 
tion of  LEAA.  It  seems  likely  that  the 
conferees  on  these  bills  will  agree  to  a 


2-  or  3 -year  reauthorization.  I  would  per- 
sonally prefer  that.  If  it  were  not  for  the 
likelihood  that  such  a  compromise  will 
be  reached.  I  would  be  offering  an 
amendment  to  S.  2212  to  provide  for  only 
a  shorter  reauthorization  for  this  agency. 

LEAA  represents  the  major  Federal  ef- 
fort to  provide  financial  and  technical 
assistance  to  State  and  local  law  enforce- 
ment and  criminal  justice  agencies.  It 
was  created  in  1968,  largely  in  response  to 
the  rapidly  rising  crime  rates,  by  title  I 
of  the  Omnibus  Crime  Contro"  and  Safe 
Streets  Act  of  1968  (P.L.  90-351;  82  Stat. 
197;  42  U.S.C.  3701  et  seq.) .  It  was  reau- 
thorized in  1970  and  1973. 

In  its  8  years  of  existence,  LEAA  has 
spent  $4.99  billion,  largely  in  the  form  of 
block  grants  to  the  States.  Its  authoriza- 
tions increased  from  $100  million  in  1969 
to  $1  billion  for  1975,  and  its  appropria- 
tions from  $63  million  in  1969  to  $895  mil- 
lion in  1975.  For  the  current  fiscal  year, 
LEAA  is  authorized  at  $1.25  billion,  and 
has  been  granted  appropriations  of  $809.6 
million. 

Yet  in  spite  of  this  outlay  of  nearly 
$5  billion,  LEAA  has  not  demonstrated 
that  it  has  had  any  significant  impact 
on  the  crime  rate  or  on  the  criminal  jus- 
tice system.  Indeed,  except  for  an  unex- 
plained decline  in  1969,  crime  has  con- 
tinued to  increase  at  an  alariping  rate — 
up  18  percent  in  1974.  and  11  percent  in 
the  first  9  months  of  1975  according  to 
FBI  statistics. 

Over  the  past  few  years,  several  reports 
have  been  released  which  have  been,  in 
varying  degrees,  critical  of  LEAA's 
performance. 

An  OMB  report  in  1974,  while  giving 
LEAA  credit  for  establishing  State  crimi- 
nal planning  agencies,  concluded  that  "it 
is  impossible  to  determine,  however,  if 
this  has  resulted  in  a  lower  crime  rate 
than  would  otherwise  have  occurred." 
OMB  further  reported  that — 

LEAA  funds  have  been  used  for  projects 
which  have  little  or  no  relationship  to  im- 
proving criminal  Justice  programming,  funds 
are  so  widely  dispersed  that  their  potential 
impact  Is  reduced,  the  absence  of  program 
evaluation  severely  limits  the  agency's  ability 
to  Identify  useful  projects  and  provide  for 
their  transfer,  and  too  frequently  LEAA  funds 
have  been  used  to  subsidize  the  procurement 
of  Interesting  but  unnecessary  equipment. 

Over  the  past  2  years,  GAO  has  issued 
a  series  of  critical  reports  on  various 
LEAA  projects.  That  agency  has  criti- 
cized LEAA  for  generally  failing  to  de- 
velop a  national  anticrime  strategy.  GAO 
cited  inadequate  guidance  and  manage- 
ment. Inadequate  definition  of  program 
objectives,  inadequate  evaluation  of  pro- 
gram results,  and  various  other  deficien- 
cies in  LEAA's  operations  and  allocation 
of  funds. 

In  1972,  following  hearings  held  the 
previous  year,  the  Subcommittee  on 
Legal  and  Monetary  Affairs  of  the  House 
Committee  on  Government  Operations 
issued  a  stinging  indictment  of  LEAA. 
The  subcommittee  reported  that  LEAA 
funds  had  been  diverted  for  political  pur- 
poses, wasted  on  high  consultants'  fees, 
and  spent  excessively  on  limited-use 
equipment.    It   concluded    that   LEAA's 
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block  grant  program  had  "had  no  visible 
impact  on  the  Incidence  of  crime  in  the 
United  States.'' 

Independent  research  organizations 
have  also  released  reports  critical  of 
LEAA.  A  Twentieth  Century  Fund  spe- 
cial task  force  concluded  recently  that 
"LEAA's  performance  has  left  much  to 
be  desired,"  and  a  draft  report  prepared 
by  the  Center  for  National  Security  Stud- 
ies urged  that  LEAA  be  dismantled, 
since  it  "is  unclear  as  to  its  mission,  and 
what  it  has  attempted  it  has  done 
poorly." 

Taken  together,  these  reports  suggest 
that  the  nearly  $5  billion  which  LEAA 
has  spent  to  date  had  not  been  an  effec- 
tive allocation  of  the  taxpayers'  moneys. 
These  critics  have  charged  that  this 
agency  has,  from  the  beginning,  been 
plagued  by  some  very  serious  difficulties. 
More  sneciflcally,  siunmarlzing  from  the 
above  reports  and  other  studies,  those 
problems  cited  most  often  include  charges 
that: 

There  has  been  substantial  ambiguity  sur- 
rounding the  agency's  mandate  which  has 
seriously  hampered  LEAA's  performance. 
Successive  Administrators  have  described 
LEAA'B  principal  purposs  alternately  as  (1) 
reducing  crime,  or  (11)  improving  the  crimi- 
nal Justice  system. 

The  rapid  succession  Of  top  management 
both  within  LEAA  and  the  Department  of 
Justice  has  caused  confusion.  Instability,  lack 
of  continuity,  and  waste.  Since  the  agency 
was  created  eight  years  ago  there  have  been 
7  Attorneys  General,  and  4  Administrators 
of  LEAA. 

The  agency's  use  of  block  grants  as  the 
system  by  which  It  distributes  some  86  per- 
cent of  Its  funds  has  serious  flaws.  The  sys- 
tem as  administered  by  LEAA  lacks  both  the 
flexibility  of  general  revenue  sharing,  and 
the  federal  policy  leadership  provided  by 
categorical  grants-in-aid. 

The  agency  has  made  poor  use  of  the  16 
percent  of  Its  funds  which  It  distributes 
through  discretionary  grants.  Too  much  of 
this  money  has  gone  to  pnlmaglnatlve  block 
grant  type  programs. 

There  has  been  Inadequate  evaluation  by 
LEAA  of  those  programs  for  which  It  has 
provided  funding.  As  a  result  of  these  sloppy 
or  non-existent  evaluation  techniques,  there 
has  been  no  real  effort  to  identify  and  ex- 
pand those  programs  which  might  be  suc- 
cessful, or  to  terminate  those  which  are 
failures. 

Political  factors  have  played  too  large  a 
role  In  LEAA  decision-making,  especiaUy  In 
the  choice  of  "target  Cities"  for  federaUy 
funded  special  projects. 

LEAA  has  spent  too  much  mohey  capri- 
ciously, and  therefore  placed  too  great  an 
emphasis  on  gadgetry  and  sophisticated 
hardware.  It  has  not  paid  sufficient  atten- 
tion to  trying  to  deal  with  the  underlying 
causes  of  crime. 

LEAA  has  allocated  txx>  great  a  share  of 
Its  resources  to  police,  to  the  exclxislon  of 
the  other  two  components  of  the  criminal 
Justice  system— correctional  institutions, 
and,  to  an  even  greater  degree,  the  courts. 

The  National  Institute  of  Law  Enforce- 
ment and  Criminal  Justice,  LEAA's  research 
arm.  has  lacked  direction  and  faUed  to  estab- 
lish any  coherent  agenda  or  priorities  for 
law  enforcement  research.  As  a  result,  we 
are  no  closer  to  understanding  the  answers 
to  basic  questions  about  the  causes  of  crime 
now  than  we  were  when  LEAA  was  formed 
eight  years  ago. 

LEAA's  Law  Enforcement  EducatlCMi  Pro- 
gram (LEEP) ,  which  sptnds  over  $40  mllUon 
yearly  for  the  education  of  approximately 
100.000  individuals  employed  or  preparing  for 


employment  In  criminal  justice  agencies,  has 
been  considered  by  some  as  an  expensive 
boondoggle.  Not  enough  attention  has  been 
given  either  to  the  quality  of  the  curriculum 
of  participating  Institutions,  or  to  determin- 
ing how  best  to  attain  the  goals  of  the  pro- 
gram. 

In  sum,  critics  charge  that  LEAA  has 
ftdled  to  reduce  crime  or  to  improve  the 
criminal  Justice  system,  and  it  has  failed 
to  play  a  leadership  role  in  the  struggle 
against  rapidly  rising  crime  rates.  They 
charge  that  it  has  not  been  an  effective 
means  for  allocating  massive  public 
funds,  and  seriously  challenge  the  utility 
of  the  Federal  Government's  current  role 
in  this  area. 

Without  wishing  to  prejudge  the  valid- 
ity of  any  of  these  charges,  it  seems  clear 
that  they  go  so  much  to  the  core  of  Fed- 
real  involvement  as  to  warrant  a  full  in- 
vestigation into  the  performance  of  this 
controversial  agency. 

The  Government  Operations  Commit- 
tee is  now  planning  to  undertake  such  a 
comprehensive  inquiry  to  be  chaired  by 
our  distinguished  colleague,  Senator 
Metcalf.  I  shall  serve  as  ranking  minor- 
ity member.  We  anticipate  that  our  in- 
vestigation will  take  some  18  months,  in- 
cluding numerous  sets  of  oversight  hear- 
ings, and  intensive  staff  inquiries.  We  will 
be  looking  into  the  full  range  of  LEAA's 
activities.  Our  goal  is  to  address  the 
fundamental  questions  of  LEAA's  pur- 
pose and  effectiveness,  with  a  view  to- 
ward determining  what  changes,  if  any, 
should  be  made  in  the  agency's  underly- 
ing mandate  in  order  to  improve  its  per- 
formance, as  well  as  to  assess  the  appro- 
priate role  for  ihe  Federal  Government 
in  dealing  with  crime. 

Because  of  the  importance  of  not  sud- 
denly cutting  off  Federal  aid  to  State  and 
local  governments  in  their  fight  against 
crime,  LEAA  should  be  continued  on  an 
interim  basis.  However,  in  view  of  the 
planned  investigation  by  the  Govern- 
ment Operations  Committee,  and  the 
serious  questions  which  have  been  raised 
concerning  this  agency,  I  feel  that  it 
would  be  premature  and  unwise  to  reau- 
thorize LEAA  for  a  prolonged  period  at 
this  time. 

For  this  reason,  I  strongly  urge  that,  in 
conference,  a  2 -year  reauthorization  of 
LEAA  to  September  30,  1978,  at  a  level  of 
$1  billion  per  year  be  agreed  to.  Such  a 
compromise  would  allow  the  continued 
existence  of  LEAA,  and  would  also  re- 
quire it  to  come  up  for  reauthorization 
shortly  after  the  conclusion  of  the  Gov- 
ernment Operations  Committee's  investi- 
gation. This  would  be  ideal  timing  for 
considering  the  findings  and  recom- 
mendations of  that  inquiry. 

The  Twentieth  Century  Fund's  special 
task  force  recognized  the  wisdom  of  act- 
ing in  this  manner.  As  their  report 
concludes: 

This  Task  Force  urges  only  a  one  or  two- 
year  reauthorization,  a  cutback  In  proposed 
level  of  authorization,  (which  was  1.3  billion 
per   year),   and    a   thorough    Congressional 

Investigation  of  LEAA. 

And,  In  recent  editorials,  both  the  New 
York  Times  and  the  Chicago  Tribime 
called  for  a  thorough  congressional  in- 
vestigation to  precede  any  extended 
reauthorization  of  LEAA : 


From  the  May  14,  1976,  New  York 
Times: 

Before  Congress  approves  the  Ford  Ad- 
ministration's bill  to  Invest  $6.8  billion  over 
the*,  next  five  years  In  the  Law  Enforcement 
Assistance  Administration,  It  bad  better  take 
a  very  hard  look  at  how  this  agency  has  used 
the  first  $4.6  billion  since  It  was  created 
with  great  hopes  and  hullabaloo  seven  years 
ago. 

From  the  May  12,  1976,  Chicago 
Tribime: 

Before  Its  lease  on  the  federal  treasury  is 
renewed,  LEAA  should  receive  rigorous 
evaluation.  It  has  not  been  an  unequivocal 
success." 

I  ask  unanimous  consent  that  these 
editorials  be  included  in  the  Record  at 
the  conclusion  of  my  remarks. 

I  would  again  like  to  commend  Sena- 
tors McCLELLAN  and  Hrttska  for  their 
continuing  interest  and  vigilance  in  the 
area  of  Federal  law  enforcement  assist- 
ance. And  they  have  both  also  done  an 
admirable  job  of  floor  managing  this  im- 
portant piece  of  legislation. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Rbcoro, 
as  follows : 

[From  the  Chicago  Tribune,  May  12,  1976] 
Can  FsDEaAi,  Monet  Fight  Ckzmk? 
This  Is  the  year  of  decision  for  the  Law  En- 
forcement Assistance  Administration  [LEAA]. 
Its  life  was  extended  for  three  years  in  1973, 
by  a  voice  vote  In  Congress,  with  authoriza- 
tion to  spend  a  billion  or  more  dollars  a  year. 
The  Ford  administration  recommends  a  fresh 
flve-year  authorization,  and  funding  at  $1.3 
billion  a  year.  But  before  Its  lease  on  the 
federal  treasury  is  renewed,  LEAA  should 
receive  rigorous  evaluation.  It  has  not  been 
an  unequivocal  success. 

An  Independent  study,  reported  by  the 
Associated  Press,  has  concluded  that  the  fed- 
eral government's  crlme-flghtlng  efforts  have 
had  little  effect  and  that  LEAA  "should  be 
abolished."  The  report  says,  "The  nation  Is 
In  no  better  position  today  than  It  was  when 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  was  enacted.  Crime  has  Increased 
and  no  solutions  to  the  crime  problem  are 
on  the  horizon." 

A  task  force  of  the  Twentieth  Century 
Fund  has  published  a  report  on  LEAA  with 
a  somewhat  less  severe  conclusion.  But  It 
says,  "LEAA,  as  currently  structured  and 
administered,  has  generally  failed  to  carry 
out  the  mission  Congress  gave  It."  This  re- 
port calls  for  a  drastic  restructiulng  of 
LEAA  and  "more  vigorous"  congressional 
oversight.  Falling  that,  this  task  force  urges 
"only  a  one-  or  two-year  authorization,  a 
cutback  In  the  proposed  level  of  authoriza- 
tion, and  a  thorough  congressional  investi- 
gation." 

Not  all  the  blame  for  the  futility  of  federal 
crime-flgbtlng  should  be  put  on  LEAA, 
which  In  addition  to  its  own  direct  spend- 
ing has  transferred  vast  simis  to  state  agen- 
cies. At  state  and  city  levels,  as  well  as  fed- 
eral, many  decisions  have  been  made  which 
have  beneflted  the  people  who  got  the  money 
rather  than  potential  victims  of  prevented 
crimes.  As  the  Twentieth  Century  Fund 
task  force  said,  unless  "the  states  and  lo- 
calities have  the  will  to  tise  funds  and  In- 
tellectual leadership  effectively,  even  the 
most  interventionist  federal  program  can- 
not succeed." 

Donald  Santarelll,  near  the  end  of  hla 
tenure  as  head  of  LEAA,  made  an  Informed 
and  devastating  conunent  on  his  experiences 
In  government.  In  an  interview  that  got  far 
more  publicity  than  he  intended.  Mr.  San- 
tarelll reportedly  said,  "I've  Just  seen  too 
many  deals.  Pec^le  really  dont  care  about 
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tbe  quality  of  the  performance  and  the 
quality  of  tiie  service  you  deliver.  Bxtraneoua 
ooQfilderatloiiB,  the  llalaons,  relatlonahlps, 
political  alliances"  are  what  matter.  As  U 
to  Illustrate  his  point,  the  latest  report  on 
LEAA  characterized  one  of  Its  programs  as 
"an  Irresponsible,  111  conceived,  and  politi- 
cally motivated  effort." 

Can  turning  over  hundreds  of  millions  of 
federal  dollars  to  federal,  state,  and  munici- 
pal public  o£9clals  to  "fight  crime"  accom- 
plish much?  The  guide  lines  are  necessarily 
vague.  But  there  are  many  definite  oppor- 
tunities to  blow  money  on  political  friends, 
futile  reports  and  studies,  expensive  but 
nearly  useless  gadgetry,  and  unproductive 
overhead. 

If  the  federal  authorities  do  not  look,  the 
ultimate  spenders  of  the  money  will  find  In- 
numerable Ingenious  ways  to  divert  public 
fimds  Into  undeserving  private  pockets.  If 
they  do  look,  or  are  compelled  by  litigation 
to  look,  controversies  such  as  Chicago's 
about  race  discrimination  in  the  Police 
Department  occur.  The  distance  Is  great 
and  the  number  of  selfish  outstretched 
bands  Is  large  between  Washington  and  the 
streets,  stores,  and  homes  that  are  the 
scenes  of  crimes. 

As  IiKAA  Itself  once  said.  In  a  criticism 
of  a  plan  for  the  FBI  to  computerize  crime 
records,  under  our  system  of  government 
responsibility  for  law  enforcement  Is  pri- 
marily vested  In  state  and  local  authorities. 
There  may  be  no  practical  way  for  the  fed- 
eral government  to  fight  crime  by  appro- 
priating billions  explicitly  for  that  purpose. 
At  least,  there  Is  reason  to  doubt  that 
LEAA  has  found  a  way,  or  ever  will.  Its 
good  works  [such  as  studies  of  victimization 
rates  and  of  the  treatment  of  court  wit- 
nesses] have  so  far  been  too  small  to  re- 
turn for  the  bUUona  appropriated  to  It. 

[Prom  the  New  York  Times,  May  14,  f976j 
Restkucturino  LEAA 

Before  Congress  approves  the  Ford  Admin- 
istration's bill  to  Invest  $6.8  billion  over  the 
next  five  years  In  the  Law  Enforcement  As- 
sistance Administration,  It  had  better  take  a 
very  hard  look  at  how  this  agency  has  used 
the  first  $4.5  billion  since  It  was  created  with 
great  hopes  and  hullabaloo  seven  years  ago. 
The  avowed  purpose  of  Its  enabling  legisla- 
tion— the  Omnibus  Crime  and  Safe  Streets 
Act — was  to  help  the  states  and  cities  reduce 
crime.  On  that  broad  test  alone,  something  Is 
amiss;  last  year  there  was  an  18  percent  In- 
crease In  reported  crimes. 

LJ:.A.A.  Is  not  Just  another  experimental 
agency  but  one  of  the  growing  bureaucracies 
In  the  Federal  Oovernment.  It  receives  half 
of  the  Justice  Department's  budget;  Its  pro- 
posed funding  of  over  $1  billion  a  year  Is  more 
than  twice  the  budget  for  the  Federal  Bureau 
,of  Investigation.  The  F.B.I.,  with  all  Its  short- 
'  comings  and  abuses,  at  least  has  a  clear  man- 
date: LJE.AJ^.  is  an  agency  that  Is  overesti- 
mated and  undersupervlsed. 

Although  L.E.A.A.  has  provided  grants  for  a 
number  of  useful  projects,  there  has  devel- 
oped an  undue  emphasis  on  police  hardware 
and  Insufficient  funds  for  courts  and  correc- 
tions. In  the  first  years  of  the  agency,  be- 
tween 60  and  80  percent  of  Its  resources  went 
to  police.  The  Federal  Office  of  Management 
and  Budget  recently  found  that  L.E.A.A. 
funds  have  been  used  for  projects  that  have 
little  relationship  to  Improving  criminal 
Justice. 

A  new  report  by  an  Independent  Twentieth 
Century  Fund  task  force  on  the  workings  of 
the  L.E.A.A.  provides  the  background  for  an 
Inquiry  by  Congress.  It  recommends  a  basic 
clarification  of  the  agency's  legislative  man- 
date, dismantling  of  regional  bureaucracies, 
and  other  reforms. 

In  the  process  of  restructuring  L.E.A_A.,  the 
task  force  proposes  that  the  agency  function 


as  a  research  institute  to  originate  and  eval- 
uate programs  In  law  enforcement  and  crimi- 
nal Justice.  High  priority  would  be  given  to 
Improving  methods  of  analyzing  criminal 
statistics.  In  the  past,  doubts  have  arisen 
about  the  accuracy  of  the  F.B.I,  s  annual 
crime  figures. 

Another  independent  research  group,  the 
Center  for  National  Security  Studies  In 
Washington,  maintains  that  L.E.A.A.  has 
failed  to  reduce  street  crimes  and  burglaries 
and  the  agency  should  be  abolished  alto- 
gether. This  Is  too  drastic  a  step  in  light  of 
the  continued  need  for  Federal  funding  In 
law  enforcement.  We  believe  a  more  rational 
approach  exists  In  the  Twentieth  Century 
PSand's  task  force  conclusion  that  calls  for 
restructuring  of  the  agency  and  a  thorough 
Congressional  investigation  of  Its  function- 
ing. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  support  of  current  legislation  to  con- 
tinue the  Law  Enforcement  Assistance 
Administration. 

LEAA's  operation  at  the  State  and  local 
level  in  South  Carolina  has  been  of  vital 
importance. 

The  Agency's  approach  is  the  essence 
of  what  all  Americans  support — decision- 
making at  the  State  and  local  levels 
where  the  basic  responsibility  for  pro- 
grams lie. 

Under  LEAA  funding,  initial  studies  of 
South  Carolina  revealed  overlapping  ju- 
risdictions, manpower  duplication,  defi- 
cient training,  hiring  standard  variances, 
research  inadequacies,  inadequate  data 
collection,  insufficient  recordkeeping,  and 
many  other  problems.  Court  dockets  were 
overcrowded,  and  sentencing  procedures 
varied.  Police  and  sheriffs'  departments 
had  insuflicient  or  outmoded  equipment, 
and  the  State  corrections  officers  lacked 
adequate  training. 

Mr.  President,  since  1968  LEAA  has 
awarded  South  Carolina  approximately 
$54  million  to  improve  and  update  its 
criminal  justice  capabilities,  and  this 
money  has  been  well  spent. 

A  study  of  South  Carolina  crime  anal- 
ysis results  revealed  that  the  primary  im- 
pediment to  further  development  was  a 
lack  of  data.  Now  a  criminal  justice  in- 
formation system  is  being  implemented. 
Through  this  information  system,  the 
State  has  established  a  computerized 
communications  and  information  storage 
and  retrieval  capacity  which  serves  the 
State  and  local  law  enforcement  agencies. 
It  has  developed  a  model  law  enforce- 
ment recordskeeplng  system  to  collect 
uniform  crime  report  oata.  Additionally, 
the  State  has  established  Interagency 
coordination  to  exchange  information. 

LEAA  moneys  have  laid  the  ground- 
work for  a  system  of  coordinated  law 
enforcement  communications  through  a 
statewide  radio  communications  plan 
that  permits  point-to-point  communica- 
tions between  State  and  local  law  en- 
forcement agencies. 

Court  case  backlogs  are  on  the  decrease 
through  the  reassignment  of  some  judges 
and  the  addition  of  others  as  the  result 
of  an  LEAA  subgrant  which  pinpointed 
excessive  case  buildups. 

Mr.  President,  the  judiciary  received 
early  benefits  from  LEAA  funding 
through  a  statewide  study  of  the  courts 
system  and  that  system  has  continued  to 
improve.  One  of  the  current  signiflcant 


block  grant  efforts  for  the  judiciary  In- 
cludes a  $100,000  award  through  the 
court  administrator's  office  to  a  legisla- 
tive study  committee.  The  committee  will 
analyze  case  flow  management  and  study 
the  implementation  of  a  new  and  unified 
system.  Additionally,  a  recent  block 
grant  award  of  $60,000  to  the  supreme 
court  addresses  the  problem  of  increas- 
ing caseloads  In  the  appellate  and  trial 
courts. 

The  most  pressing  problem  facing 
South  Carolina  is  found  within  the 
State's  correctional  system.  Existing  fa- 
cilities are  extremely  overcrowded.  De- 
creases in  State  and  local  resources  are 
making  the  situation  more  difficult,  and 
this  is  one  reason  why  LEAA's  work  is 
so  important. 

An  extensive  study  of  the  State's  cor- 
rections system  was  prepared  by  the 
South  Carolina  Office  of  Criminal  Jus- 
tice Programs  and  resulted  in  a  proposed 
model  system  for  detention  and  rehabili- 
tation in  the  State. 

The  addition  of  basic  equipment  to 
State  and  local  corrections  agencies  as 
well  as  the  renovation  of  existing  facili- 
ties and  construction  of  new  ones  has 
been  the  basic  thrust  of  the  corrections 
effort  in  South  Carolina. 

LEAA  has  supported  several  programs 
to  assist  offenders  in  obtaining  the  edu- 
cation and  vocational  training  that  will 
enhance  their  opportunities  to  secure 
jobs  upon  release  and,  hopefully,  keep 
them  from  returning  to  prison.  One 
project  placed  more  than  1,000  Inmates 
in  jobs.  Other  noninstitutlonal  programs 
have  provided  diversion,  treatment,  and 
commxmity  supervision.  Diversion  treat- 
ment for  alcohol  and  drug-related  of- 
fenders from  the  county  criminal  courts 
provided  services  to  1,243  clients  and  418 
job  placements  in  fiscal  year  1974.  Costs 
of  Incarceration  for  these  individuals, 
estimated  at  $213,350,  were  eliminated 
and  resulted  in  considerable  savings  to 
the  taxpayer.  Just  as  important  is  the 
fact  that  the  individuals  become  eco- 
nomically self-sufficient  and  further  re- 
duced the  drain  on  tax  dollars.  PoUowup 
studies  indicate  a  recidivism  rate  of  36 
percent  while  the  rate  for  similar  indi- 
viduals averages  50  to  77  percent. 

These  are  the  kinds  of  programs,  Mr. 
President,  that  people  often  neglect  to 
mention  when  discussing  LEAA..  They 
are  humanistic,  person-to-person  pro- 
grams that  make  up  a  high  proportion 
of  the  Agency's  activities.  They  are  cost 
effective  but  have  an  even  larger  bene- 
fit to  society  in  helping  restore  whole 
lives. 

Juvenile  justice  is  another  area  in 
which  LEAA  is  working  hard  to  salvage 
lives.  Since  the  Office  of  Juvenile  Justice 
began  operations  last  June,  South  Caro- 
lina has  received  one  grant  of  $200,000 
for  juvenile  justice  programs  and  is  ear- 
marked to  receive  $283,000  under  the 
current  budget. 

In  addition,  the  State  Department  of 
Youth  Services  was  selected  for  a  $15 
million  grant  imder  LEAA's  deinstitu- 
tionalization of  status  offenders  program 
that  win  provide  alternatives  to  incar- 
ceration for  juveniles  charged  with  of- 
fenses such  as  running  away  and 
truancy. 


July  26,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


23821 


Mr.  President,  these  are  some  of  the 
reasons  why  I  feel  so  strongly  about  the 
need  for  quick  action  on  reauthorization 
of  LEAA.  The  Agency  has  been  respon- 
sible for  many  excellent  programs  In 
South  Carolina  and  a  cutback  in  fimds 
could  seriously  hamper  these  develop- 
ments and  perhaps  cause  tremendous 
backsliding  in  the  work  that  has  already 
been  done — work  with  great  merit  that 
is  just  now  gaining  impetus. 

For  these  reasons,  I  urge  that  the  Sen- 
ate reauthorize  LEAA  for  5  years  and 
continue  the  vital  crime  control  assist- 
ance it  provides. 

Mr.  BIDEN.  Mr.  President,  throughout 
the  debate  on  the  extension  of  LEIAA,  I 
think  I  have  made  my  position  quite 
clear.  The  agency  is  just  not  doing  the 
job  we  want  it  to  do.  And  we  are  fooling 
the  American  people  in  saying  tl\at  we 
are  using  LEAA  to  fight  crime. 

I  continue  to  believe  that  we  must 
do  a  major  restructuring  of  the  Agency. 
Many  of  LEAA's  problems  are  pointed  out 
in  a  recent  article  In  the  Wall  Street 
Journal.  The  article  states: 

So  far.  the  Law  Enforcement  Assistance 
Administration's  biggest  accomplishment 
seems  to  have  been  to  prove  that  Washing- 
ton can't  do  much  about  street  crime  acroes 
the  nation. 

Mr.  President,  I  wholeheartedly  agree. 
But.  just  because  LEAA  has  failed  does 
not  mean  we  have  to  stop  trying.  We 
have  got  to  find  a  new  approach.  This  bill 
does  not  represent  that  approach  and 
consequently,  I  will  vote  against  It. 

I  ask  unanimous  consent  that  the  Wall 
Street  Journal  article  be  inserted  at  this 
point  in  the  Record. 

There  being  no  ob.iection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Federal  Law  ENFoacEiiEKT  Aid 
(By  Mitchell  C.  Lynch) 

Washington. — ^Back  In  1972,  amid  lots  of 
law-and-order  hoopla,  the  Nixon  administra- 
tion embarked  on  a  $160  million  "high  Im- 
pact" project  to  cut  down  the  crimes  people 
fear  most — murder,  robbery,  mugging,  rape 
and  burglary. 

To  show  that  the  administration  meant 
business,  the  White  House  produced  Vice 
President  Splro  Agnew  and  Attorney  Gen- 
eral John  Mitchell  to  announce  the  program. 
One  of  the  goals,  they  said,  was  to  reduce 
those  crimes  in  eight  cities  by  20%  In  five 
years.  "High  Impact"  was  to  serve  as  a  hall- 
mark, a  testament  to  the  principle  that  with 
federal  money  and  knowledge  cities  and 
towns  could  once  and  for  all  make  their 
streets  safe. 

"High  Impact"  has  ttirned  out  to  be  a 
dud. 

Violent  crime  in  those  eight  cities  has 
"worsened  overall,"  says  a  federally  financed 
study  of  the  project.  The  whole  thing  was 
"an  irresponsible,  lU-concclved  and  politi- 
cally motivated  effort  to  throw  money  at  a 
social  program,"  says  the  Center  for  National 
Security  Studies,  a  private  research  organiza- 
tion. What's  more,  the  center  sajrs,  the  fed- 
eral agency  running  that  program  should  be 
abolished. 

That  agency  is  the  Law  Enforcement  As- 
sistance Administration  (LEAA)  and  officials 
over  there  are  getting  used  to  thiat  sort  of 
criticism;  many  people  think  the  agency  Is 
a  dud.  It  was  formed  in  1968  to  come  up  with 
innovative  ideas  to  help  states  and  munici- 
palities fight  crime.  Since  then— eight  years 
and  $4  billion  later — the  violent  crime  rate 
across  the  country  has  risen  60  % . 


So  far,  the  agency's  biggest  accomplish- 
ment seems  to  have  been  to  prove  that  Wash- 
ington cant  do  much  about  street  crime 
across  the  nation.  Indeed,  the  LEAA  expe- 
rience has  led  many  crime  experts  to  con- 
clude that  theire  Isn't  any  obvious  solution 
to  the  nation's  crime  problem. 

"I  once  was  optimistic,"  says  Henry  S. 
Ruth,  who  headed  a  special  commission  that 
led  to  LEAA's  establishment.  But  now,  after 
examining  the  problem  from  every  angle,  Mr. 
Ruth  says,  "I'm  not." 

LEAA's    LONGEVny 

LEAA's  term  expires  at  the  end  of  Octo- 
ber, and  In  view  of  all  the  criticism  It  might 
seem  likely  that  Congress  would  refuse  to 
extend  the  agency's  life.  But  Interviews  on 
Capitol  Hill  suggest  that  legislation  to  con- 
tinue LEAA's  operations  will  pass  routinely. 

The  main  reason  is  that,  despite  contro- 
versies about  its  work,  the  agency  has  a  lot 
ol  political  backing.  LEAA  channels  federal 
fiinds  to  states  and  municipalities,  and  It's  a 
rare  politician  who  will  vote  against  the  idea 
of  sending  crime-fighting  money  to  the  law 
enforcers  back  home. 

And  then  there's  the  "do-something"  fac- 
tor. As  a  Senate  staff  man  puts  it,  "because 
more  and  more  people  are  worried  about 
crime,  there's  a  tremendous  amount  of  pres- 
sure for  the  government  to  'do  something.' 
The  problem  Is  that  nobody  knows  Just  what 
the  hell  to  do.  Everybody  knows  what  we 
can't  do,  and  that  is  to  pull  out  altogether." 

It's  becoming  commonplace  for  lawmakers 
to  publicly  criticize  LEAA  and  then  either 
sponsor  or  support  legislation  to  keep  the 
agency  In  existence. 

A  good  example  Is  Sen.  Edward  Kennedy. 
"The  American  people  simply  aren't  getting 
a  fal-  return  on  the  $4  billion  tax  bill,"  the 
Massachusetts  Democrat  said  recently.  His 
staff  has  compiled  lots  of  evidence  that  could 
be  used  by  Senators  and  Congressmen  to 
rationalize  killing  LEAA.  But  Sen.  Kennedy, 
who  Is  chairman  of  a  Judiciary  subcommittee 
that  has  held  hearings  on  LEAA,  favors  leg- 
islation to  extend  the  agency's  life.  "Tou 
can't  Just  throw  out  something  like  that," 
Mr.  Kennedy  says.  *'I  mean,  you  have  to  make 
sure  it  gets  a  fair  test." 

The  Ford  administration  has  asked  Con- 
gress to  renew  the  agency  for  five  years  and 
give  it  an  annual  budget  of  $1.2  billion,  up 
from  the  current  level  of  about  $800  million. 
The  Senate  Is  expected  to  vote  next  month 
on  legislation  that  Is  generally  In  line  with 
the  administration's  proposal.  Pending  in  the 
House,  meanwhile,  is  a  bill  that  would  ex- 
tend the  agency's  life  for  one  year  with  a 
budget  of  more  than  $800  million. 

Thus,  LEAA  probably  will  continue  lurch- 
ing along  trying — among  other  things — to 
figure  out  what  causes  crime  In  the  first 
place.  That's  a  tough  Job.  "Sociologists  will 
tell  you  that  neighborhood  environment  Is  a 
cause,"  says  an  LEAA  official.  "But  then  how 
come  one  neighborhood  has  a  high  crime 
rate  and  an  Identical  one  in  another  city 
has  a  lower  one?" 

"Logic,"  says  a  federal  law-enforcement 
expert,  "doesn't  always  prevail."  For  instance, 
LEAA  once  figured  that  one  way  to  catch 
more  robbers  was  to  cut  down  on  the  so- 
called  "response  time,"  the  period  between 
when  a  robbery  victim  calls  the  police  and 
when  the  police  actually  arrive  on  the  scene. 

But  while  spending  millions  of  dollars  to 
supply  local  police  with  computers  and  fancy 
communications  gear.  LEAA  officials  came 
across  a  curious  bit  of  Information  In  Inter- 
viewing crime  victims:  the  median  time  be- 
tween when  a  person  Is  robbed  and  when  he 
calls  the  police  Is  45  minutes,  long  enough 
for  a  robber  to  stroll  across  town  and  stick 
up  somebody  else. 

"We've  even  run  across  cases  where  grocery 
store  owners  wait  on  the  rest  of  their  cus- 
tomers before  they  pick  up  the  phone  and 
call  tbe  police,"  an  LEAA  worker  says. 


(LEAA  Isn't  the  only  organization  that  has 
made  wrong  assumptions  about  law  and 
order.  The  International  Association  of  Chiefs 
of  Police  persuaded  some  South  American 
governments  a  few  years  ago  that  the  beet 
way  police  could  disperse  mobs  was  to  blast 
the  rioters  with  water.  After  all,  lACP  said, 
those  "water  tanks"  worked  wonders  In 
Northern  Europe.  What  was  overlooked, 
though,  was  the  Northern -clime  people  get 
cold  and  uncomfortable  when  drenched  on  a 
chilly  day.  Hot-weather  people  get  refreshed. 
"It  was  like  opening  a  fire  hydrant  in  Har- 
lem," and  LEAA  staffer  says,  "The  rioters 
actually  got  invigorated.") 

One  of  LEAA's  problems,  according  to  some 
experts.  Is  Its  federal-state  formula.  Under 
it,  states  receive  85%  of  LEAA's  money  in 
block  grants  for  projects  they  devise  them- 
selves. The  remaining  15%  goes  to  projects 
devised  In  Washington.  To  some  people,  this 
means  LEAA  merely  subsidizes  state  or 
municipal  programs  rather  than  overseeing 
the  development  of  experimental  projects — 
which,  if  successful,  co\ild  be  used  In  other 
states  and  municipalities. 

For  example,  LEAA  is  financing  more  than 
100  studies  on  how  to  Improve  the  way  crime 
victims  and  witnesses  are  treated  by  the 
courts.  But  some  authorities  argue  that  the 
agency  should  finance,  say  three  studies — 
one  in  a  blg-clty  court,  another  in  a  medium- 
sized  city  and  the  third  in  a  small  town. 
Prom  the  lessons  learned,  LEAA  then  would 
pass  on  recommendations  to  all  courts. 

"We  aren't  in  the  subsidy  business,"  says 
Richard  Velde,  head  of  LEAA.  Mr.  Velde  says 
Washington  should  only  show  the  way,  let- 
ting states  and  municipalities  pick  up — and 
pay  for — programs  or  Ideas  they  find  appeal- 
ing. 

Another  criticism  of  the  agency  Is  that 
police  departments  get  a  disproportionately 
large  share  of  LEAA's  money,  at  the  expense 
of  the  other  two  branches  of  law  enforce- 
ment— the  courts  and  the  corrections  sys- 
tems. Indeed,  nearly  60%  of  tbe  money  the 
agency  has  spent  so  far  has  gone  to  the 
police,  less  than  15%  to  courts  and  less  than 
40%  to  correction  facilities  and  programs. 

This  imbalance  could  tend  to  further  dis- 
tort the  law  enforcement  system.  Suppose 
the  police  become  more  proficient  and  make 
more  arrests.  The  workload  of  the  ill-prepared 
courts  Increases.  If  the  corrections  system  is 
Inadequate,  prisons  become  overcrowded. 
Judges  become  reluctant  to  send  criminals 
to  overcrowded  prisons.  Police  become  less 
willing  to  make  arrests. 

Something  akin  to  this  is  happening  In 
Washington,  D.C.  Some  Judges  h«:e  are 
threatening  to  commute  the  terms  of  pris- 
oners because  corrections  facilities  are  so 
overcrowded. 

From  all  this  emerges  the  question:  is 
LEAA  good  for  anything? 

Certainly,  says  law  enforcement  authority 
Henry  Ruth,  once  the  critics  and  politicians 
lower  their  expectations.  "LEAA  Isn't  going 
to  do  much  about  the  crime  rate  for  a  long 
time  to  come,"  Mr.  Ruth  says.  To  blm  and 
some  other  experts,  the  agency  deserves  credit 
for  having  developed  some  worthwhile  Ideas 
and  for  disproving  the  validity  of  some  law- 
enforcement  theories. 

THE  FAMILY  CRISIS  UNIT 

One  highly  regarded  LEAA  Idea  is  the 
family  crisis  unit  being  adopted  by  police 
departments.  Under  It,  police  are  trained 
to  settle  potentially  fatal  famUy  disputes  by 
trying  to  calm  down  the  adversaries.  "This 
sounds  simple — so  simple  that  many  people 
think  It's  elementary,"  an  LEAA  researcher 
says.  "But  we're  dealing  with  persuading 
police  not  to  make  arrests,  to  calm  an  ex- 
plosive situation  and  leave  without  brlngmg 
anybody  with  them." 

One  of  the  myths  LEAA  recently  exploded 
was    the    long-held    value   of   detectives   In 
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solving  crimes.  An  agency  study  showed  that, 
except  In  homicide  cases,  detectives  have  a 
poor  record.  The  benefits  of  the  study:  cities 
oould  save  themselves  money  by  cutting  back 
their  detective  forces  and  leaving  more  of 
the  Investigations  to  patrolmen. 

The  Importance  of  L£AA,  says  Deputy  At- 
torney General  Harold  Tyler,  Is  that  It  can 
try  experiments  that  may  turn  out  to  be 
flops.  This  Is  something  states  and  cities  can't 
afford  to  do,  he  says. 

All  this  comes  under  what  LEAA  terms 
"improving  the  criminal  justice  system."  a 
rubric  that  Isn't  solely  related  to  cutting 
down  the  crime  rate.  Experts  say  this  Is  lue- 
ful  because  police  stUl  operate  much  as  they 
did  a  century  ago,  most  courts  are  places  of 
despair  where  criminals  and  victims  are 
treated  with  equal  scorn,  and  most  prisons 
are  little  more  than  warehouses  packed  with 
criminals  serving  their  time.  "These  are  the 
areas  we  need  to  work  on,"  says  Oerald  Cap- 
Ian,  director  of  LEAA's  research  branch. 

As  noble  as  It  sounds,  that  kind  of  talk 
doesn't  please  some  people.  They  see  It  as  a 
means  for  T.KAA  to  shirk  Its  original  purpose, 
reducing  crime.  "Congress  didn't  call  It  [the 
law  establishing  LEIAA)  the  Criminal  Justice 
Improvement  Act,"  says  Douglas  Cunning- 
ham, who  heads  California's  system  of  chan- 
neling LEAA  funds  to  counties  tmd  mu- 
nicipalities in  that  state.  "Congress  called  It 
the  Safe  Streets  Act,  and  as  far  as  I'm  con- 
cerned our  Job  Is  to  concentrate  on  fighting 
crime. 

"If  we  can't  do  that,"  he  adds,  "then  this 
country  Is  In  trouble." 

Mr.'DOMENICI.  Mr.  President,  I  have 
been  fortunate  in  having  had  an  unusu- 
ally good  opportunity  for  getting  to  know 
the  Law  Enforcement  Assistance  Admin- 
istration. As  a  former  member  of  the  New 
Mexico  Governor's  Council  on  Criminal 
Justice  Planning,  I  saw  LEAA  at  work  on 
a  day-to-day  basis.  I  was  impressed  with 
what  I  observed.  The  improvement 
throughout  the  State's  criminal  Justice 
system  that  I  witnessed  Just  would  not 
have  been  possible  without  the  technical 
assistance  and  State  leadership  that  the 
LEAA  legislation  has  made  possible.  Let 
me  give  you  a  few  brief  examples. 

For  the  past  3  years  New  Mexico  has 
had  an  action  prc^ram  to  provide  annual 
funding  through  grants  to  the  State  su- 
preme court  and  the  New  Mexico  Judicial 
Coimcil  to  develop  new  or  improved  legis- 
lation and  regulations  and  court  proce- 
dures. Tbese  grants  have  resulted  in  the 
development  of  uniform  Jury  instructions 
for  felony  cases,  rules  and  procedures  for 
youth  court,  criminal  procedure  rules  for 
magistrate  courts  and  district  courts  as 
well  as  State  rules  of  evidence. 

Mr.  President,  I  am  convinced  to  a 
moral  certainty  that  needed  as  they  were, 
these  reforms  would  not  have  been  ac- 
complished by  today  were  it  not  for  the 
impetus  that  the  LEAA  program  has  pro- 
duced in  New  Mexico. 

Not  quite  a  year  ago  the  State  created 
a  three-member  parole  board,  which  was 
given  $112,500  in  LEAA  funds  and  di- 
rected to  promulgate  parole  standards. 
This  has  enabled  New  Mexico  to  establish 
procedures  for  interviewing  parole  candi- 
dates and  investigating  their  back- 
groimds.  And  although  many  people  had 
for  a  l(Hig  time  felt  that  the  State  parole 
program  needed  these  improvements, 
nothing  had  been  done  about  it  until 
LEAA  was  able  to  give  us  the  where- 
withal to  get  things  moving. 

Mr.  President,  I  would  also  like  to  men- 


tion in  passing  the  State's  first  offender 
program,  which  is  a  statewide  initiative 
to  demonstrate  and  evaluate  the  effec- 
tiveness of  systematic  youth  court  diver- 
sion services.  More  than  20  communities 
are  currently  involved.  The  Juvenile  of- 
fenders are  being  given  family-centered 
coimseling  to  reduce  conflicts  and  im- 
prove communications.  Reduced  recidi- 
vism rates  have  resulted. 

Mr.  President,  I  would  like  to  note  the 
fact  that  LEAA  is  more  than  just  a  Fed- 
eral agency  that  hands  out  funds  for  in- 
teresting State  ideas.  Had  the  Congress 
not  acted  in  1968,  there  simply  would  be 
no  statewide  planning  in  New  Mexico 
through  which  State  and  local  officials 
and  other  experts  reviewed  New  Mexico's 
total  needs  every  year  and  created  better 
ways  of  meeting  those  needs. 

Moreover,  LEAA  provides  technical 
help  when  States  need  sophisticated  re- 
sources that  are  in  limited  supply.  This 
includes  such  matters  as  prison  architec- 
ture, automated  data  systems,  innovative 
new  communications  programs,  and  civil 
rights  compliance  aid  that  is  quite  im- 
possible for  a  thinly  populated  State  as 
is  New  Mexico  to  provide  by  itself.  In 
other  words,  in  the  years  since  LEAA  was 
created,  it  has  become  a  clearinghouse 
on  information  and  resources  and  special 
skills  that  each  one  of  the  55  States  and 
territories  once  had  to  obtain  themselves. 
I  believe  this  basic  change  is  frequently 
overlooked  during  partisan  debates  over 
whether  or  not  State  and  local  law  en- 
forcement and  criminal  justice  officials 
have  done  as  much  as  they  can  to  re- 
duce crime.  It  is  clear  to  all  of  us  that 
each  individual  in  ""the  criminal  justice 
community — legislators,  police  officials. 
Judges,  corrections  authorities,  and  all 
the  others — can  personally  do  more  to 
make  his  or  her  work  effective.  However, 
the  essential  question  in  the  discussion 
of  LEAA  is  whether  or  not  It  has  helped 
these  Individuals  to  do  a  better  Job?  I 
believe  the  answer  must  be  affirmative. 

Before  there  was  an  LEAA  there  was 
no  mechanism  for  getting  everyone  to 
cooperate  in  maldng  New  Mexico's  crim- 
inal justice  system  operate  more  ration- 
ally. I  believe  that  JjEAA  must  be  allowed 
to  continue  so  that  the  forward  momen- 
tum we  have  built  up  during  the  last  7 
years  can  go  forward.  We  must  make  sure 
that  our  promising  new  beginnings  are 
allowed  to  develop  better  programs  for 
future  generations  as  they  have  for  us. 

Another  reason  I  support  this  legisla- 
tion is  because  the  attorney  general  of 
the  State  of  New  Mexico.  Toney  Anaya, 
has  written  me  indicating  his  approval 
of  it  and  urging  me  to  vote  in  the  affirma- 
tive. Some  of  the  reasons  for  Attorney 
General  Anaya's  position  are  stated  In 
his  letter  to  me  dated  July  16,  1976. 1  re- 
quest unanimous  consent  that  this  letter 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1). 

Mr.  DOMENICI.  Mr.  President,  al- 
though I  support  this  bill  and  will  vote 
for  Its  passage,  I  am  somewhat  concerned 
with  the  availability  of  law  enforcement 
fimds  and  other  assistance  to  smaller 
communities.  New  Mexico  boasts  some 


41  communities  under  the  population 
figures  of  1,000  which  by  the  way,  some 
States  probably  consider  with  envy  since 
small  communities  usually  mean  smaller 
pioblems.  Mr.  President,  these  small 
communities  often  cannot  acquire  very 
basic  needs  for  law  enforcement  because 
the  carefully  planned  paperwork  required 
by  rules  and  regulations  is  simply  too 
great  a  burden.  Moreover,  these  com- 
munities usually  do  not  have  funds 
needed  to  match  or  supplement  a  Federal 
grant  for  the  specific  uses  of  technical 
assistance  or  equipment  purchases. 

Whether  the  need  is  merely  a  police 
squad  car  or  as  simple  as  a  two-way 
radio,  such  a  request  should  not  be  lost 
in  the  shuffle  of  ever-changing  regula- 
tions or  lack  of  required  matching  fimds 
simply  because  the  small  commimities 
in  the  country  are  unable  to  so  provide 
matching  fimds  or  deal  with  the  compli- 
cated paperwork  required. 

I  plan  to  involve  myself  in  looking  for 
solutions  to  these  problems  so  that  such 
communities  plagued  with  an  Increased 
crime  rate,  typical  these  days  to  almost 
every  community,  urban  or  rural,  will 
have  greater  flexibility  in  addressing 
unique  local  situations. 

EXHIBIT    1 

State  of  New  Mxxico, 

Department  or  Jttstice, 
Santa  Fe,  N.  Mex..  July  16. 1976. 
Senator  Pete  Dokenici, 
New  Senate  Office  Building, 
Washington.  B.C. 

DxAB  Senatob  EtoMENici:  Congress  Is  pres- 
ently considering  legislation  that  would  re- 
authorize the  Law  Enforcement  Assistance 
Administration  (LEAA)  and  would  appro- 
priate funds  for  Its  continued  operation.  I 
am  writing  to  encourage  your  support  of 
this  legislation  and  Its  funding  because  of  its 
Impact  upon  law  enforcement  and  criminal 
Justice  agencies  In  New  Mexico  at  all  levels. 

The  problems  to  be  solved  In  oxxi  criminal 
Justice  system  In  New  Mexico  are  so  numer- 
ous and  staggering  as  to  be  mind-boggling. 
With  each  passing  day  In  office  as  Attorney 
General  of  the  State,  I  am  becoming  Increas- 
ingly aware  of  the  magnitude  of  this  problem. 

A  recent  survey  done  by  the  staff  of  the 
New  Mexico  Governor's  CouncU  on  Criminal 
Justice  Planning  (GOCJP)  has  produced 
some  very  shocking  statistics.  Some  of  the 
Information  produced  by  the  study  revealed 
the  following  bleak  picture  for  New  Mexico. 
First  of  all,  we  know  that  not  every  crime 
that  Is  committed  Is  reported  to  a  law  en- 
forcement agency.  Of  those  that  are  reported, 
only  28%.  or  one  out  of  every  four,  ever 
resiilt  In  an  arrest.  That  Is  also  true  national- 
ly. Thus.  Just  bearing  those  two  factors  in 
mind,  one  can  readily  see  that  only  a  small 
percentage  of  crimes  committed  ever  re- 
sult In  any  kind  of  action  being  taken  by 
the  criminal  justice  system  against  the 
alleged  criminal. 

It  was  even  more  alarming,  however,  to 
learn  that  of  the  few  Individuals  responsible 
for  crime  that  are  ever  arrested,  the  proba- 
blUty  of  them  ever  being  successfully  prose- 
cuted for  their  alleged  crimes  Is  very  minute. 
The  OCCJP  study  found  that  of  the  Part  I 
crimes  (murder,  rape,  robl)ery,  assault, 
burglary,  larceny,  and  motor  vehicle  theft) 
committed  In  this  state,  few  individuals  are 
ever  successfully  prosecuted  for  them.  For 
example,  the  study  showed  that  only  37% 
of  those  arrested  for  murder  are  successfully 
prosecuted,  8%  of  those  arrested  for  rape  are 
successfully  prosecuted,  36%  of  those  ar- 
rested for  robbery  are  suocessfully  prose- 
cuted, 17%  of  those  arrested  for  assault  are 
successfuUy  prosecuted,  37%  of  those  arrett- 
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ed  for  burglary  are  aucceasfully  pro8eeate<l. 
46%  of  those  arrested  for  larceny  are  mic- 
cenAiUy  prosecuted,  and  only  1S%  of  tboae 
amsted  for  motor  vehiOle  theft  vn  ever 

successfully  prosecuted. 

Many  explanations  can  be  given  for  some 
of  the  above  statlsUcs  which  would  temper 
their  Impact;  hoirover,  the  fact  stlU  remaloa 
that  not  all  crimes  are  reported,  that  only 
36%  of  those  that  are  reported  result  In 
arrest,  and  that  few  of  those  that  are  ar- 
rested are  ever  successfully  prosecuted.  The 
problem  becomes  even  more  grave  and  the 
picture  even  more  dismal  when  one  considers 
the  fact  that  the  above  statistics  basically 
do  not  address  themselves  to  problems  of 
white  collar  crime  and  organized  crime  in 
New  Mexico. 

I  believe  these  statistics  Indicate  to  us  that 
we  need  to  Improve  aU  segments  of  the  crim- 
inal Justice  system  in  this  State.  This  would 
Include  Improving  our  Investigative  resources 
(such  as  local  police  departments,  county 
sheriffs,  and  the  New  Mexico  State  Police), 
our  prosecuting  capabilities,  our  Judicial 
system,  and  addressing  the  problem  of  edu- 
cating the  pubUc  to  Insure  public  support 
for  law  enforcement.  There  Is  no  way  that 
sufficient  progress  can  be  toade  against  crime 
In  New  Mexico  without  additional  resources 
and  a  streamlining  of  existing  capabilities. 
Only  by  additional  assistance  such  as  can  be 
provided  by  LEAA,  can  we  hope  to  make  any 
headway  In  our  fight  against  crime  In  New 
Mexico. 

I  would  encourage  you  to  not  only  support 
reauthorization  of  LEAA  for  at  least  Ave 
years  to  Insure  a  longer  range  attack  on  the 
crime  problem  but  to  Increase  LEAA's  fund- 
ing beyond  Its  ciurent  budget  to  Insure  that 
additional  resources  are  made  available  to 
New  Mexico. 

I  recogmze  that  some  law  enforcement 
agencies  and  legislators  In  New  Mexico  have 
expressed  dissatisfaction  with  the  require- 
ments that  are  placed  upon  them  and  upon 
the  State  as  conditions  in  order  to  receive 
LEAA  money.  Nevertheless,  I  believe  that 
difficulties  with  LEAA  can  be  resolved 
through  the  Governor's  Council  on  Criminal 
Justice  Planning  and  that  LEAA  will  under- 
stand some  of  our  problems  and  adjust  the 
requirements  to  deal  with  them.  Of  coiirse. 
If  Congress  legislatively  places  too  many 
restrictions  upon  the  states,  there  would  be 
little  that  LEAA  could  do  administratively 
to  assist.  The  interest  of  New  Mexico  can 
best  be  served  by  continuing  LEAA.  My  staff 
and  that  of  the  New  Mexico  Council  on  Crim- 
inal Justice  Planning  are  available  to  meet 
with  you  at  any  time  to  provide  details  on 
how  substantial  and  detrimental  the  loss  of 
LEAA  funds  wovUd  be  throughout  New  Mex- 
ico. 

Again,  I  greatly  encourage  your  support  of 
LEAA.  If  you  have  any  questions  on  this 
matter,  please  feel  free  to  contact  me. 
Sincerely  yours, 

TOKET   ANATA. 

Attorney  General. 

Mr.  WILLIAMS.  Mr.  President,  I  sup- 
port the  provision  in  the  Crime  Control 
Act,  authorizing  the  Law  Enforcement 
Assistance  Administration  to  fimd  pro- 
grams to  reduce  and  pr^sVent  crimes 
against  elderly  persons. 

As  chairman  of  the  Senate  Committee 
on  Aging's  Subcommittee  on  Housing  for 
the  Elderly.  I  have  been  deeply  concerned 
about  crime  against  persons  living  In 
federally  assisted  housing. 

We  have  been  told  time  and  time 
again— and  with  heartrending  documen- 
tation— that  older  Americans  are  the 
most  vulnerable  victims  of  thtft,  bur- 
glary, terrorism,  and  other  forms  of 
violence. 

Dr.  Robert  Butler— now  the  Director  of 


the  National  Institute  on  Aging  and  a 
Pulitzer  Prize-winning  author — says  "old 
people  are  victims  OT-vlolent  crime  more 
than  any  other  age  group." 

Statistics  released  by  LEAA  hi  May 
show  that  this  trend  is  accelerating  In 
most  crime  categories.  Crimes  of  vio- 
lence, rape,  robbery,  assault,  and  lar- 
ceny— all  these  forms  of  victimization — 
exhibited  higher  proportionate  Increases 
for  those  over  65  than  for  the  population 
as  a  whole. 

The  reasons  for  this  alarming  trend 
are  many.  Older  persons  are  less  able 
physically  to  detect,  avoid,  and  resist 
crime.  Their  meager  Incomes  force  them 
to  remain  in  the  decaying  portions  of 
our  cities  where  the  crime  rate  is  highest. 
All  too  often,  our  federally  f imded  public 
housing  Is  the  scene  of  crime  because  of 
lax  security,  poor  building  design,  and 
other  reasons. 

The  effect  on  the  old  Is  devastating. 
Many  of  the  Nation's  elderly  are  virtually 
prisoners  in  their  own  homes — day  and 
night — because  of  the  fear  of  crime. 
When  an  older  person  becomes  the  target 
of  a  criminal  attack,  the  psychological 
result  is  often  severely  damaging  and 
Irreversible.  And  physical  injuries  from 
which  a  younger  person  might  quickly 
recover  can  be  crippling  or  fatal. 

Hopefully,  LEAA  funds  will  be  used 
for  increased  building  security,  escort 
services.  Improved  lighting,  and  new 
strategies  aimed  at  turning  the  tide  of 
personal  assaults.  Education  can  be  a  use- 
ful weapon  too  in  alerting  the  elderly  to 
the  traps  laid  by  con  men  and  the  pur- 
veyors of  various  frauds. 

This  is  Important  because  the  elderly 
are  often  easy  prey  for  these  less  violent 
crimes.  Loneliness,  anxiety  about  declin- 
ing health,  a  shrinking  bank  account,  im- 
paired powers  of  judgment,  and  igno- 
rance of  many  common  rip-off  schemes 
are  but  a  few  of  the  reasons  that  older 
persons  fall  victim  to  con  artists.  A  com- 
prehensive education  program  could  pre- 
■  vent  much  of  this  type  of  victimization. 
The  need  for  new  and  comprehensive 
strategies  to  protect  older  Americans 
from  crime  has  never  been  clearer.  The 
new  LEAA  authorization  clause,  along 
with  the  recently  signed  Statement  of 
Understanding  between  LEAA  and  the 
Administration  on  Aging,  are  two  posi- 
tive steps. 

Freedom  from  fear  is  a  high  priority 
for  all  Americans,  and  especially  older 
Americans.  Passage  of  S.  2212  would 
represent  positive  action  in  implement- 
ing this  goal. 

RESEAHCH  OK  THE  NATUEE  AND  EXTENT  OF  CBXUX 
AND  OELINqxmTCT  ATTBIBUTABLE  TO  WOMEN 

Mr.  BAYH.  Mr.  President,  through 
conversations  with  those  at  LEAA  con- 
versant with  the  Attorney  General's  au- 
thority under  part  D  training,  education, 
research,  dononstratlon,  and  special 
grants,  Including  Administrator  Velde,  I 
have  been  assured  that  the  National  In- 
stitute of  Law  Enforcement  and  Criminal 
Justice  is  authorized  to  conduct  research 
regarding  the  actual  nature  and  extent 
of  crime  and  delinquency  attributable  to 
women.  In  view  of  the  clear  and  unmis- 
takable authority  of  LEAA  to  conduct 
these  vitally  necessary  assessments,  I 
have  decided  to  withhold  my  rdevant 


amendment,  to  S.  2212,  the  Crime  Con- 
trol Act  of  1976. 

My  amendment  would  authorize  the 
LEAA  National  Institute  of  Law  Enforce- 
ment and  Criminal  Justice  to  carry  out 
research  to  assess  the  actual  nature  and 
extent  of  crime  and  delinquency  attribut- 
able to  women.  Further,  it  would  author- 
ize the  Institute  to  undertake  a  c(nnpre- 
hensive  evaluation  of  progress  made  to 
date  by  correctional  programs  and  the 
criminal  and  juvenile  justice  systems  to 
eliminate  discrimination  on  the  basis  (A 
sex  within  these  systems. 

In  fact,  an  LEAA  task  force  on  women 
concerning  juvenile  justice  and  delin- 
quency has  made  recommendations  to 
the  Attorney  General  that  support  the 
thrust  of  my  amendment.  I  ask  imanl- 
mous  consent  that  the  recommendations 
regarding  the  Law  Enforcement  Assist- 
ance Administration  task  force  study  and 
other  relevant  excerpts  from  the  report 
of  the  National  Commission  on  the  Ob- 
servance of  International  Women's 
Year- pages  157-160  and  pages  292- 
296— "To  Form  a  More  Perfect  Union"  be 
printed  in  the  Recori)  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Excerpts  Feom  "To  Form  a  Moee  Perfect 

Union"  Justice  for  American  VITomen 
(A  report  of  the  National  Commission  on  the 

Observance     of     International     Women's 

Year) 
Law  Enforcement  Assistance  Administra- 
tion  Task  Force   Study  »» 

The  IWY  Commission  recommends  elimi- 
nation of  discrimination  based  on  sex  within 
all  levels  of  the  juvenile  Justice  system.  To 
reach  that  goal,  the  Conunlssion  urges  that 
the  Law  Enforcement  Assistance  Administra- 
tion (LEAA)  : 

Act  on  the  recommendations  of  the  LEAA 
Task  Force  on  Women  concerning  the  Office 
of  Juvenile  Justice  and  Delinquency  Preven- 
tion; and 

Upgrade  the  status  of  women  within  that 
agency. 

Discussion 

As  the  LEAA  Task  Force  report  documents, 
discrimination  against  women  and  girls  in 
the  criminal  Justice  system  appears  to  be  a 
serious,  pervasive  problem  In  statutes,  courts, 
and  correctional  agencies.  The  situation  la 
particularly  critical  because  the  usual  sta- 
tistic collection  fails  to  disclose  disparities  in 
treatment. 

The  Child  Development  Committee  specifi- 
cally urges  Federal  action  on  four  recom- 
mendations of  the  LEAA  Task  Force  on 
Women  concerning  Juvenile  Justice  and  de- 
linquency prevention: 

1.  Develop  strategies  to  increase  State  sup- 
port for  female  juvenile  offender  programs. 

2.  Assure  that  State  juvenile  deUnquency 
plans  analyze  the  needs  of  disadvantaged 
youth  and  that  program  statistics  include  sex 
and  minority  classifications. 

3.  Fund  research  that  analyzes  treatment 
of  female  juveniles  by  the  courts,  referral 
agencies,  and  the  community,  with  special 
emphasis  on  status  offenders. 

4.  Fund  programs  that  specifically  focus 
on  the  needs  of  the  female  juvenUe  at  aU 
stages  of  the  Juvenile  justice  system,  from 
referral  to  postadjudlcatlon. 

The  Child  Development  Committee  pro- 
poses that,  as  a  means  to  review  progress  in 
correcting  Inequities  in  the  entire  juvenile 
Jtistice  system,  the  CivU  Service  Commission 
be  directed  to  conduct  hearings  that  examine 
discriminatory  policies  and  practices  outlined 
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In  tbe  report  of  the  LEAA  Taak  Force  on 
Women. 

A  Grants  Management  Information  System 
printout  on  grants  made  by  the  LEAA  from 
1969  to  1975  confirms  a  lack  of  attention 
to  the  needs  of  the  female  Juvenile  offender. 
Only  about  5  percent  of  all  "Juvenile  de- 
linquency discretionary  projects"  and  only 
S  percent  of  the  "block  Juvenile  grants" 
were  for  specifically  female-related  programs. 
None  of  the  grants  Included  a  research  ef- 
fort on  special  characteristics  of,  or  differ- 
ent treatment  of,  female  Juvenile  offenders. 

There  is  also  evidence  of  sex  discrimina- 
tion in  staffing  within  the  Juvenile  Justice 
Bystem,  particularly  where  males  dominate 
in  critical  decisionmaking  posts.  A  current 
&-year  study  by  the  National  Assessment  of 
Juvenile  Corrections  has  foimd  that  of  49 
executives  in  Juvenile  Justice  agencies  only 
10  were  female. 

One  of  the  ways  in  which  girl  offenders 
are  discriminated  against  is  through  coiirt- 
ordered  physical  examinations,  specifically 
gynecological  examinations.  During  the 
years  1929-1955,  about  70  to  80  percent  of 
the  adolescents  referred  to  the  Honolulu 
Juvenile  Court  were  examined,  compared 
to  13  to  18  percent  of  the  male  population. 
"Notations  such  as  hjrmen  ruptured,'  'hy- 
men torn — admits  intercourse,"  and  'hymen 
Intact'  were  routine,  despite  the  fact  that 
the  condition  of  the  hymen  is  usually  irrele- 
vant to  health  or  Illness.  Further,  gyneco- 
logical examinations  were  administered  even 
when  the  female  was  referred  for  offenses 
which  did  not  Involve  sexuality  such  as 
larceny  or  burglary."" 

STATUS    OFTENDERS  " 

The  IWY  Commission  recommends  that 
State  legislatures  undertake  as  a  high  pri- 
ority the  establishment  of  more  youth  bu- 
reaus, crisis  centers,  and  diversion  agencies 
to  receive  female  Juveniles  with  family  and 
school  problems,  misdemeanants,  and,  when 
appropriate,  first  felony  offenders,  with  the 
ultimate  goal  of  eliminating  as  many  status 
offenders  as  possible  from  Jurldiction  of  the 
Juvenile  covu-ts. 

The  Commission  further  urges  that  the 
Juvenile  Justice  system  eliminate  disparities 
In  the  treatment  of  girls  by  courts  and  cor- 
rectional agencies. 

Discussion 
Clearly,  young  girls  suffer  most  from  coinrt 
procedures  dealing  with  the  status  offenses. 
4.e.,  conduct  that  would  not  be  criminal  if 
committed  by  adults.  Truancy,  incorrigibil- 
ity, and  sexual  delinquency  are  the  three 
primary  status  offenses  with  which  girls  are 
charged.  Young  females  are  not  only  more 
likely  to  be  referred  to  coxirts  and  detained 
for  status  offenses,  but  they  are  also  held 
longer  than  boys  referred  for  such  conduct. 

One  midwestern  study  of  more  than  800 
Juvenile  court  referrals  found  these  typical 
proportions :  28  percent  of  the  boys  had  been 
brought  to  court  for  "unruly  offenses."  com- 
pared with  52  percent  of  the  girls."  At  the 
Juvenile  detention  home,  a  coeducational 
youth  facility,  running  away  and  sex  offenses 
accounted  for  60.7  percent  of  all  the  female 
delinquent  referrals;  moreover,  girls  on  the 
average  stayed  there  three  times  as  long  as 
boys." 

Such  discrimination  based  on  the  sex  of 
statiis  offenders  traditionally  has  been  up- 
held on  grounds  of  "reasonableness."  Only 
since  1970  have  some  State  laws  permitting 
longer  sentences  for  females  than  males  been 
found  in  contravention  of  the  14th  amend- 
ment and  a  violation  of  the  Equal  Protection 
Clause  of  the  U.S.  Constitution." 

The  coxirts*  traditional  attitude  reflects  so- 
ciety's sexual  double  standard,  which  has  de- 
manded that  the  traditional  American  family 
exert  greater  control  over  a  daughter's  be- 
havior In  order  to  protect  virginity  (or  vir- 
ginal reputation).  The  "good"  adolescent  fe- 
male U  never  sexual,  although  she  must  be 


sexually  appealing.  Compared  to  the  teenage 
male,  she  has  a  much  narrower  range  of  ac- 
ceptable sexual  behavior.  As  a  result,  even 
minor  devlamce  may  be  seen  as  a  substantial 
challenge  to  society  and  to  the  present  system 
of  sexual  inequality."  Promiscuous  young 
women  are  found  to  be  unpalatable.  "The 
young  man  gets  a  wink  and  a  look  In  the 
opposite  direction."  " 

As  a  result,  female  Juveniles  are  more  likely 
to  be  incarcerated  than  are  adult  women. 
"Adult  women  get  a  better  shake  when  it 
comes  to  crimes  than  do  Juvenile  girls.  There 
is  a  reluctance  to  Jail  women,  but  not  Juve- 
niles,"" the  Child  Development  Committee 
was  told. 

All  too  frequently,  detention  and  police  per- 
sonnel suggest  that  it  is  necessary  to  lock  up 
girls  "for  their  own  safety  and  well-being."  " 
The  wording  of  status  offense  codes  is  so 
vague  as  to  allow  this  kind  of  discretionary 
action  against  girls  thought  to  be  "In  moral 
danger."  Until  1972,  a  Connecticut  law  made 
it  a  crime  for  "an  xumiarrled  girl  to  be  in 
manifest  danger  of  falling  into  habits  of 
vice."  » 

Ironically,  the  "status  offense"  category 
works  in  favor  of  some  classes  and  against 
others.  Of  the  status  offenders  in  the  District 
of  Columbia  courts,  80  percent  are  from  white 
suburban  areas;  the  urban,  minority  youth 
Is  more  likely  to  be  classified  under  the  more 
serious  category  of  delinquent." 

Female  status  offenders  when  they  are  In- 
stitutionalized enjoy  less  recreation  than  boys 
and  have  poorer  quality  counseling  and  voca- 
tional training.  And  many  existing  programs 
continue  to  exploit  girls  in  traditional  sex 
roles:  the  emphasis  may  be  on  training  to  be- 
come cosmetologists  or  domestic  workers. 

Adolescent  status  offenders  may  be  chan- 
neled into  more  serious  charges:  a  13-year- 
old  girl  who  violates  a  court  order  against 
truancy,  for  example,  may  be  reclassified 
into  the  more  serious  category  of  "delin- 
quent" for  the  same  behavior.  Repeat  runa- 
ways may  face  the  same  harSh  treatment  if 
their  States  have  not  chosen  to  adopt  pro- 
visions of  the  Runaway  Youth  Act,  which  is 
"ntle  ni  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974. 

Title  in  specifically  found  that  "the  prob- 
lem of  locating,  detaining,  and  returning 
runaway  children  should  not  be  the  responsi- 
bility of  already  overburdened  police  de- 
partments and  Juvenile  Justice  authorities", 
and  declared.  "It  is  the  responsibility  of  the 
Federal  Government  to  develop  accurate  re- 
porting of  the  problem  nationally  and  to  de- 
velop an  effective  system  of  temporary  care 
outside  the  law  enforcement  structure." 
However,  only  States  that  apply  for  funding 
under  the  act  must  demonstrate  that  they 
adhere  to  these  requirements. 

While  recommending  that,  when  possible, 
all  so-called  status  offenses  be  removed  from 
JuvenUe  court  Jurisdiction,  the  Child  De- 
velopment Committee  cautions  against  any 
tendency  to  charge  these  minors  with  more 
serious  offenses  such  as  delinquency. 

In  testimony  to  the  Child  Development 
Committee,  the  Honorable  Eugene  Arthur 
Moore,  Probate  Juvenile  Court  Judge,  Oak- 
land County,  Michigan,  Secretary  of  the  Na- 
tional Council  of  JuvenUe  Co\ut  Judges; 
President  of  the  Children's  Charter,  Inc.; 
said  he  felt  that  status  offenders  should  be 
allowed  in  the  Juvenile  court  only  Erfter 
there  has  been  pcsitive  Judicial  finding  that 
no  other  community  resoiu-ce  can  meet  their 
need£. 

Judge  Moore  urged,  as  does  this  committee, 
that  every  Juvenile  court  Judge  should  be  an 
advocate  within  his  community  to  lead  that 
community  toward  developing  the  necessary 
resoiirces  both  within  and  without  the 
JuvenUe  court.  "The  Judge  must  be  a 
catalyst  and  motivation  in  the  community 
towards  the  development  of  preventive  and 
rehabilitative  programs." 
A  special  program  of  the  Office  of  Juvenile 


jTurtice  and  Delinquency  Prevention  has  al- 
ready awarded  911  million  in  grants  to  vari- 
ous government  and  nonprofit  agencies  to 
faoUitate  deinstitutionalization  of  status 
offenders." 

In  Oakland  County,  Michigan,  is  found  a 
model  example  of  Joint  community  effort  by 
citizens,  government,  and  Juvenile  court  of- 
ficials to  provide  coordinated  youth  assist- 
ance, delinquency  prevention  programs,  and 
a  rehabilitative  camp  for  young  people.  The 
committee  commends  this  coxinty's  programs 
to  the  attention  of  action-oriented  youth- 
serving  groups  In  other  communities. 

ORIGIMAI.   VZB8ION 

The  ChUd  Development  Committee  recom- 
mends that  State  legislatures  eliminate  status 
offenses,  used  to  discriminate  against  young 
women,  from  the  Jurisdiction  of  JuvenUe 
courts,  and  that  States  establish  more  youth 
biireaiis,  crisis  centers,  and  diversion  agen- 
cies to  receive  female  Juveniles  with  famUy 
and  school  problems,  misdemeanants,  and 
when  appropriate,  first  felony  offenders. 

rOOTNOTXS 

'1  Recommendation  approved  by  Child  De- 
velopment Committee  Jan.  13,  1976;  by  IWY 
Commission  Jan.  16.  1976. 

"Meda  Chesney-Und,  "Judicial  Enforce- 
ment of  the  Female  Sex  Role:  The  FamUy 
Court  and  the  Female  Delinquent,"  Issues  in 
Criminology,  vol.  8,  no.  2  (B^ll  1973) . 

"Recommendations  approved  by  IWY 
Commission  February  26-27,  1976.  The  rec- 
ommendation approved  by  the  ChUd  Develop, 
ment  Committee  Jan.  10,  1976,  but  revised 
by  the  Commission,  is  reprinted  on  p.  160 
under  the  heading  "Original  Version." 

•♦Peter  C.  Kratcoski,  "Differential  Treat- 
ment of  Delinquent  Boys  and  Girls  in  Juve- 
nile Coiul;,"  Child  Welfare,  Jan.  1974  vol 
Ltn,  no.  1,  p.  17. 

"Meda  Chesney-Llnd,  "Judicial  Enforce- 
ment on  the  Female  Sex  Role:  The  FamUy 
Coiu^  and  the  Female  Delinquent,"  Issues 
in  Criminology,  vol.  8.  no.  2,  Fall  1973 

"Rosemary  Sarrl,  "Sexism  in  the  Admin- 
istration of  Juvenile  Justice,"  paper  pre- 
sented to  National  Institute  on  Crime  and 
DeUnquency,  Minneapolis,  Jime  16,   1976. 

"  Chesney-Llnd,  op.  cit. 

"  Testimony  of  John  Rector,  Staff  Director 
and  Chief  Counsel.  U.S.  Senate  Juvenile  De- 
linquency Subcommittee  to  ChUd  Develop- 
ment Committee,  Jan.  9, 1976. 

"Testimony  of  Wallace  Mlynelc.  Correc- 
tor, Georgetown  Juvenile  Justice  Clinic, 
Wash.,  DC,  Jan.  9. 1976. 

""Children  in  Custody:    Advance  Report 
on  the  JuvenUe  Detention  and  Correctional 
Faculty  Census  of   1972-73,"  Law  Enforce- 
ment Assistance  Administration,  1976 
"  Sarrl,  op.  cit. 

"  From  testimony  of  Joan  A.  Burt,  Wash., 
D.C..  Parole  Board,  to  Child  Development 
Committee  hearing  Jan.  9, 1976. 

*"  Department  of  Justice.  Nov.  1976  evalua- 
tion report  on  the  impact  of  programs  on 
women  for  IWY  Commission  on  Program 
Impact,  the  IWY  Interdepartmental  Task 
Force. 

WOICZK  OrFENSCBS* 

The  IWY  Commission  recommends  that 
each  State  Bar  Association  review  State  laws 
relating  to  sentencing,  and  their  application, 
to  determine  if  these  practices  discriminate 
against  women,  and  that  each  State  review 
and,  where  needed,  reform  Its  practices  re- 
lating to  women  in  JaUs.  prisons,  and  in  com- 
munity rehabUltatlon  programs,  with  a  spe- 
cial emphasis  on : 

Improved  educational  and  vocational  train- 
ing opportunities  in  a  nonstereotypecj  range 
of  skills  that  pay  enough  to  support  a  family; 

•Recommendations  approved  by  Special 
Problems  of  Women  Committee  Feb.  18, 1978; 
by  IWY  Commission  Feb.  27,  1876. 
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Making  available  legal  counsel  and  referral 
services; 

Increased  diversion  of  women  offenders, 
both  before  and  after  sentencing,  to  com- 
munity-based residential  and  nonresidential 
programs  such  as  halfway  houses,  work  re- 
lease, training  release,  and  education  release; 
attention  to  the  needs  of  children  with  moth- 
ers in  prison; 

Improved  health  services  emphasizing  dig- 
nity in  treatment  for  women  in  institutions; 

Protection  of  women  prisoners  from  sex- 
ual abuse  by  both  male  and  female  Inmates 
and  by  correctional  officers: 

Utilization  of  State  funds  to  recruit  better 
qualified  corrections  personnel  with  the 
parallel  goal  of  increasing  the  n\imber  of 
women  at  all  staff  levels  in  correctional  in- 
stitutions. 

The  IWY  Commission  further  recommends 
that  State  Commissions  on  the  Stat\is  of 
Women  be  supported  by  State  governments 
In  establishing  task  forces  to  focus  on  the 
needs  of  women  offenders.* •  These  task 
forces  should  make  regular  inspections  of 
all  women's  detention  faculties.  Members 
should  Include  lawyers  and  Judges.  Further- 
more, the  task  forces  should  provide  legal 
counseling  and  referral  services.  The  press. 
and  public  should  be  kept  informed  of  task 
force  observations. 

Has  there  been  an  increase  in  violent  female 
crime? 

Recent  sensational  articles  on  the  rapid 
rise  in  the  female  arrest  rate  present  an 
incomplete  portrait  of  the  women  offenders 
especially  since  the  bulk  of  the  female  crime 
Increase  Is  in  economically  motivated  "prop- 
erty "  offenses  such  as  larceny,  forgery,  fraud, 
and  embezzlement  and  Is  often  related  to 
drug  addiction  and  abuse.  The  greatest  In- 
crease has  been  for  larceny. 

Claims  are  being  made  that  women  are 
becoming  more  dangerous  or  that  there  is 
an  invidious  connection  with  the  growth  of 
the  women's  rights  movement 

The  statistics  behind  these  pronoimce- 
ments  are  found  in  the  FBI's  Uniform  Crime 
Reports  for  1972,  based  on  2.430  law  enforce- 
ment agency  records.  They  show  that  in  1972, 
crimes  and  arrests  among  women  escalated  at 
a  rate  of  277.9  percent  of  the  1960  female 
arrest  rate.  The  increase  for  male  crime  be- 
tween 1960  and  1972  was  87.9  percent.*  The 
FBI  shows  that  women  offfenders  now  account 
for  10  percent  of  violent  crime,  but  In  fact 
this  proportion  has  remained  constant  over 
the  last  20  years.' 

The  high  point  in  female  violence  appears 
to  have  occurred  in  the  mid-fifties  when 
females  accounted  for  more  than  13  percent 
of  all  violent  crime.  Today's  figure  Is  one- 
third  lower." 

In  the  past  12  years,  as  crime  detection 
rates  have  Improved,  so  have  the  female  ar- 
rest rates  for  certain  types  of  nonviolent 
crimes  increased:  embemlement  is  up  280 
percent  for  women,  60  percent  for  men; 
larceny  up  303  percent  for  women,  82  per- 
cent for  men;  burglary  up  168  percent  for 
women.  63  percent  for  men.  "The  typical  fe- 
male offender  has  not  committed  murder  or 
robbery  .  .  .  she  is  a  small  scale  j>etty  thief 
often  motivated  by  a  poor  self-image  and  the 
desire  for  immediate  economic  gain." « 

A  potent  pressure  operating  here  could  be 
the  decline  of  real  income  for  women  from 
60  percent  of  a  man's  earning  in  1969  to  67.9 
percent  in  1972.  In  addition,  women  are  fac- 
ing certain  unemployment;  they  are  often 
the  last  hired  at  "equal  opportunity"  work- 
places and  the  first  fired  under  conventional 
seniority  .systems.  The  1672  FBI  arrest  fig- 
ures, cited  above,  do  not  reflect  popvUatlon 
increases,  the  absence  of  males  during  the 


••An  excellent  model  for  such  an  effort 
is  run  by  the  Pennsylvania  Commission  on 
the  Status  of  Women. 

Footnotes  at  end  of  article. 


Vlet-Nam  occupation,  or  the  effect  of  In- 
flation which  has  pushed  up  the  cost  of  many 
stolen  articles  into  the  felony  range. 

Another  overlooked  factor:  statistics  from 
the  1960's  often  did  not  separate  arrests  of 
males  and  females.  In  those  days,  statistics 
on  women  frequently  were  lumped  with  those 
on  men  or  igno^ed.^ 

Tom  Joyce,  an  ex  officio  member  of  the 
National  Resoiirce  Center  on  Women  Offend- 
ers, has  predicted : 

"If  the  distorted  image  of  an  increasingly 
violent  and  dangerous  femsJe  offender  takes 
hold  and  affects  planning  policies,  such  as 
the  buUdlng  of  new  female  prisons  (rather 
than  improving  alternative  programs),  that 
wUl  catise  more  harm  than  good,  both  for 
the  typical  offender  and  for  society  In  gen- 
eral." 

Educational  training 

On  a  national  basis,  women  in  prison  re- 
ceive little  or  no  vocational  training  or  Job 
placement  assistance  which  would  enable 
them  to  support  themselves  and  their  chU- 
dren  upon  release.  Education  and  work  re- 
lease programs  for  women  offenders  are  sub- 
stantially fewer  than  those  for  male  offend- 
ers. A  1973  Yale  Law  Journal  survey,"  showed 
that  vocational  programs  offered  to  women 
offenders  range  from  one  program  to  a  high  of 
six.  The  average  in  female  institutions  sur- 
veyed was  2.7  programs,  compared  to  10  pro- 
grams on  the  average  for  male  Institutions. 
One  institution  offered  39  vocational  pro- 
grams for  its  male  residents. 

Where  Job  training  Is  available  in  women's 
faculties,  it  stlU  tends  to  reinforce  stereo- 
types of  acceptable  roles.''  Charm  courses  are 
not  xmcommon:  Four  were  funded  by  LEAA 
grants  between  1969-76.  Allowable  work  for 
women  In  prison  is  frequently  sewings,  laun- 
dering, or  cooking;  women  offenders  In 
Georgia  have  provided  maid  services  to  the 
residents  of  that  State's  central  mental  hos- 
pital. 

At  least  16  percent  of  the  current  female 
population  In  prisons  is  "functionally  Illit- 
erate"' (reading  below  sixth-grade  level). 
Catherine  Pierce,  Assistant  Director  of  the 
National  Resource  Center  on  Women  Offend- 
ers, suggests  that  this  situation  has  broad 
Implications  for  the  use  and  understanding 
of  employment  notices.  Job  applications,  food 
stamp  appUcatlons,  and  rental  and  housing 
contracts  by  women  who  are  ex-offenders. 

Apparently  no  statistics  are  being  compiled 
or  recorded  on  recidivism  rates  and  level  of 
Uteracy.  Reading  problems  can  only  compli- 
cate reentry  Into  society  from  an  institution. 
How  tax  can  the  Illiterate,  Ul-tralned  woman 
get  on  one  bus  ticket  and  a  few  dollars? 
More  than  half  the  States  gave  departing 
offenders  less  than  $48  each  in  1974;  two 
States  provided  no  money." 

The  Special  Problems  of  Women  Commit- 
tee urges  corrections  training  systems  to  fol- 
low the  excellent  example  set  by  Washington 
Opportunities  for  Women  (WOW),  which 
seeks  to  place  female  probationers  in  ap- 
prenticeship openings  in  nontradltional  well- 
paying  occupations  such  as  construction, 
meatcuttlng,  and  Xerox  repair. 

In  Houston,  One  America,  Inc.  tests  and 
counsels  female  probationers  and  parolees 
for  placement  In  programs  to  train  elec- 
tricians and  plimibers. 

The  Maryland  Corrections  Institution  for 
Women  in  Jessup,  Maryland  trains  women  as 
welders  and  carpenters.  Of  59  women  gradu- 
ating In  June  1975  and  trained  In  welding  41 
were  placed  on  Jobs.  The  National  Resource 
Center  on  Women  Offenders."  founded  by 
the  American  Bar  Association  in  June  1975  to 
gather  and  disseminate  information  on  fe- 
male offenders.  Is  a  valuable  clearinghouse 
on  rehabilitation  projects  and  developments 
In  women's  corrections. 

Children  of  offenders 

Unlike  their  male  counterparts.  70  to  80 
percent  of  women  in  penal  institutions  are 


responsible  for  chUdren.  And  upon  release, 
thesn^women  must  often  resimae  sole  support 
of  their  ChUdren.  Without  soimd  vocational 
training,  the  returning  mother  struggles  hard 
to  provide,  and  a  simple  theft  begins  to 
look  easy. 

Once  a  mother  is  incarcerated,  the  chU- 
dren she  leaves  at  home  must  be  placed  with 
relatives  or  institutionalized.  (There  is  much 
evidence  to  indicate  that  children  of  offend- 
ers often  become  the  next  generation's  of- 
fenders.) Most  female  prisons  are  located  in 
rural  isolated  areas  making  visits  between 
mother  and  chUd  extremely  difficult."  Be- 
cause seven  States  have  no  institutions  for 
women,  female  offenders  are  boarded  in 
nearby  States.  In  these  cases,  contacts  with 
family  and  children  are  often  broken. 

The  committee  endorses  the  concept  of 
community-based  residential  and  nonresi- 
dential programs  such  as  halfway  houses, 
work  release,  training  release,  and  education 
release — as  a  way  to  combine  practical  edu- 
cation experiences,  rehabilitation,  and  fam- 
ily contact. 

The  Women's  Prison  Association  «  counted 
five  States,  in  a  1972  sample  of  24,  which  con- 
tracted with  nearby  States  for  imprisonment 
of  female  offenders.  The  Association  asked, 

"Why  can't  these  States  sponsor  a  small 
faculty  which  would  hotise  women  near  their 
families  and  lend  itself  to  Improved  programs 
for  Job  training.  Individual  counseling,  and 
schooling?" 

Establishing  faculties  becomes  most  likely 
when  citizen  groups  press  for  action.  The 
committee  urges  local  and  area  Commis- 
sions on  the  Status  of  Women  to  act  as  cat- 
alysts for  change. 

Health  services 

The  corrections  administrators  of  women's 
institutions  are  responsible  for  appropriate 
health  services.  The  Special  Problems  of 
Women  Committee  endorses  as  a  guide  for 
those  administrators  and  for  Commission  on 
the  Status  of  Women  task  force  Inspection 
teams  the  standards  listed  by  Mary  E.  King 
and  Judy  Lipshutz  In  vol.  1,  no.  3,  The  Wom- 
an Offender  Report.  They  include: 

Physical  exams  given  virith  maximum  con- 
cern for  the  woman's  dignity; 

Prompt  and  regular  treatment  for  aU  lU- 
nesses  whUe  Incarcerated; 

Twenty-four-hour  emergency  treatment 
avaUable  In  State  Institutions  and  local 
Jails; 

Insured  humanitarian  detoxification; 

Proper  and  confidential  medical  records 
on  each  prisoner; 

Family  planning  services.  Including  access 
to  contraceptives  and  family  planning  edu- 
cation; 

Health  education  classes  for  limiates; 

Regular  exercise; 

Attention  to  menstrual  and  gynecological 
problems;  and 

Female  medical  personnel  Included  on 
health  staff. 

In  addition,  the  committee  is  concerned 
that  physical  exams  be  administered  only  by 
licensed  physicians  or  niirse  practitioners, 
and  that  treatment  for  Illnesses  be  both 
prompt  and  appropriate. 
Staff 

Only  12  percent  of  the  correctional  work 
force  in  the  United  States  are  women,  and 
few  of  those  women  are  In  top-  and  middle- 
management  positions.  In  1973,  the  National 
Advisory  Commission  on  Criminal  Justice 
Standards  and  Goals  issued  a  600-page  report 
listing  130  suggested  standards  for  correction 
agencies.  Section  14.3  caUed  for  correctional 
agencies  to  recruit  and  hire  women  for  aU 
varieties  of  work. 

In  August  1975,  the  American  Bar  Associa- 
tion's policymaking  House  of  Delegates  urged 
corrections  sjrstems  to  Increase  the  niunber 
of  women  and  minority  group  employees  at 
all  staff  levels.  This  body  asked  for  special 
staff  attention  to  the  essential  Job  of  attract- 
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lug  women,  urging  special  recruitment  and 
tnlnlng  machinery  and  programs  to  attain 
wat  objective.  The  committee  endorses  those 
policies. 

Most  Jails  are  not  built,  programmed,  or 
staffed  to  look  after  females.  Separation  of 
men  and  women  is  difficult,  and  there  are  no 
matrons  In  some  facilities. 

Patsy  Slmms,  a  freelance  writer  who  has 
Interviewed  more  than  60  women  serving 
time  In  southern  Jails  or  In  work-rele4^e  pro- 
grams, has  submitted  to  the  Special  Prob- 
lems  of  Women  Committee  a  report  on  the 
absence  of  matrons  where  females  are  behind 
bars.  In  many  cases  she  found  no  matrons  at 
all.  or  at  best  "paper  matrons" — female  radio 
dispatchers  or  the  wives  of  Jailers  and  sher- 
iffs. Ms.  Slmms  reminded  the  committee  that 
a  "paper  matron"  was  on  duty  "two  halls  and 
88  feet  away"  the  mght  Clarence  Alllgood 
died  In  JoAnn  Little's  cell. 

According  to  a  Raleigh  News  and  Observer 
survey  of  47  county  Jails  In  the  eastern  part 
of  North  Carolina,  only  19  of  the  counties 
have  M-hour  matron  service  and  adequate 
separation  of  men  and  women.  Under  thess 
conditions,  prevention  of  sexual  abuse  is  not 
probable. 

Further  inequities  in  the  justice  system 
Statutes  in  several  States  call  for  longer 
sentencing  for  female  offenders  than  for 
males  for  the  same  offense.^  Cases  upholding 
disparate  legislative  sentencing  schemes 
baaed  on  sex  have  reasoned  that,  compared 
with  male  criminals,  females  are  more 
amendable  and  responsive  to  rehabilitation 
and  reform — which  might,  however,  require 
a  longer  period  of  confinement. 

Some  courts  are  talcing  positive  action 
against  Inequities  in  the  Jail  system.  In  Bare- 
field  V.  Leach  »  a  Federal  court  In  New  Mex- 
ico held  that  female  Inmates  and  male  pris- 
oners are  entitled  to  equal  treatment;  and 
the  fact  that  the  nvmiber  of  women  offenders 
Is  small  Is  no  excuse  for  unequal  vocational 
training,  imequal  access  to  legal  materials, 
unequal  recreational  facilities,  or  unequal 
opportunities  to  earn  time  off  for  good 
behavior. 

"At  the  time  when  some  professionals  In 
corrections  are  proclaiming  that  rehabilita- 
tion does  not  work,  we  are  finding  that  for 
most  female  offenders,  rehabilitation  ha.s  not 
be  tried," 

reports  Ruth  R.  GUck,  Director  of  the  Na- 
tional Study  of  Women's  Corrections  Pro- 
grams." In  general,  no  cle<u-ly  defined  phUos- 
ophy  of  corrections  has  been  tested  and 
applied  to  women's  correctional  programs. 
Consequently,  the  large  number  of  Institu- 
tions and  community-based  programs  seem 
to  lack  Internal  consistency.  I.e..  "the  need  to 
control  nins  counter  to  expressed  desire  to 
teach  women  to  assume  responsibility  for 
their  own  behavior." 

TOUNG    ADULT    CONSERVATION    CORPS  '• 

The  IWY  Commission  recommends  that 
special  attention  be  given  to  attracting  and 
recruiting  young  minority  women,  especially 
blacks,  Hlspanlcs,  Asian-Americans,  and  Na- 
tive Americans,  Into  the  Touth  Conservation 
Corps  to  a  year-round  program  for  young 
persons  up  to  age  24,  and  that  the  President 
support  legislation  extending  the  Corps. 
Background 

Of  the  more  than  three  million  young  per- 
sons under  age  24  presently  unemployed  In 
this  country,  the  group  most  disadvantaged 
Is  the  nonwhlte  minority  female  youth,  ages 
16-19.  (The  comnUttee  has  had  to  assume 
that  these  figures  reflect  most  racial  or 
ethnic  minorities,  since  fxirther  data  break- 
downs have  not  been  available.) 

Compared  to  a  national  average  of  8.3  per- 
cent, the  young  minority  women's  unemploy- 
ment rates  In  December,  1976,  were  37  9  per- 
cent for  ages  16-19,  and  19.6  percent  for  ages 


20-24.  Other  unemployment  percentages  for 
December  1976,  for  comparison,  are: 

Nonwhlte  young  men:  31.2  percent  for  ages 
16-19,  20  percent  for  ages  20-24: 

White  young  men:  18.6  percent  for  ages 
16-19.  11.6  percent  for  ages  30-24;  and 

White  young  women:  16.0  percent  for  ages 
16-19,  9.6  percent  for  ages  20-24. 

Department  of  Labor  statistics  for  Decem- 
ber showed  1,600,000  young  people  under  19 
were  tmemployed;  1,676,000  ages  20-24.  Parts 
of  this  large,  restless,  and  unproductive  re- 
serve of  young  people  are  In  danger  of  be- 
coming a  burden  to  society;  on  any  given 
day,  there  are  cloee  to  8,000  Juveniles  held 
In  Jails  In  the  United  States.  The  average 
dally  population  In  Juvenile  detention  facili- 
ties (with  girls  held  longer  and  for  less  seri- 
ous crimes  than  boys)  Is  over  1,200  with  close 
to  600,000  held  annually  in  such  facilities." 

Starting  In  the  summer  of  1971,  one  ex- 
perimental approach  began  to  provide  learn- 
ing experiences  and  employment  to  Jobless 
youths  aged  15-18.  SUty-tbousand  youths 
were  enrolled  In  the  pilot  version  of  Youth 
Conservation  Corps  (YCC),  a  Federal  train- 
ing-work program  In  conservation  and  the 
environment. 

YCC  enrollment  figures  have  shown  In- 
creasing female  participation,  from  41.3  per- 
cent In  1972  up  to  49.2  percent  In  1976.  T^ 
percentage  of  female  participation  Is  n^ 
almost  Identical  to  the  national  distribution 
for  15-19  year  olds. 

Female  teenagers  have  expressed  the  most 
satisfaction  with  the  YCC  program:  68  per- 
cent said  they  "really  liked  It"  In  a  1972 
multiple-choice  questionnaire,  compared  to 
57  percent  of  the  boys.  YCC  activities  have 
reached  far  beyond  the  usual  low-paying  or 
dead  end  options  for  minority  female  youth: 
both  sexes  have  learned  to  perform  Jobs  re- 
lated to  reforestation;  trail  and  campground 
Improvement;  forest  fire  fighting;  and  Insect, 
flood,  and  disease  control  on  public  lands, 
among  others. 

There  are  some  Initial,  and  still  unresolved, 
problems  with  both  underrepresentatlon  and 
dissatisfaction  of  minorities  In  the  program, 
however.  The  underrepresentatlon  resulted 
from  policy  and  budget  restraints  limiting 
recruitment  to  areas  near  the  YCC  camps 
(away  from  urban  areas) ,  so  that  most  of  the 
campers  have  been  from  small  towns  or  rural 
areas.  In  1972,  82  percent  of  the  participants 
were  white:  only  7  percent  were  black;  6  per- 
cent American  Indian;  3  percent  Spanish 
speaking. 

As  might  be  expected,  evaluations  of  the 
YCC's  summer  camps  have  Indicated  the  need 
to  adapt  the  program  to  better  serve  mi- 
nority groups.'"  The  committee  urges  con- 
tinued study  and  effort  toward  this  goal  with 
Increasing  attention  to  recruiting  a  more  rep- 
resentative proportion  from  unemployed 
young  minority  women  and  to  providing  serv- 
ices to  meet  the  needs  of  women  with  limited 
English-speaking  ability. 

A  bill  to  amend  the  Youth  Conservation 
Corps  Act  of  1970  (S.  2630).  Introduced  on 
November  6,  1975,  seeks  to  extend  the  pilot 
summer  format  of  the  conservation  train- 
ing program  to  a  year-round  operation  for 
young  adults  up  to  age  24.  The  ultimate  em- 
ployment level  could  reach  mora  than  one 
million  young  persons  annually  with  partici- 
pants seeding  grasses  to  control  and  prevent 
erosion,  operating  tree  nurseries  and  planting 
seeds  or  tree  cuttings,  channeling  streams, 
stabUlzlng  banks,  building  small  dams,  fight- 
ing grass  fires,  and  building  new  roads  and 
park  areas,  among  other  activities. 

Because  the  Special  Problems  of  Women 
Committee  sees  this  valuable  program  as  an 
investment  In  preserving  both  natural  and 
himian  resources  and  as  an  excellent  train- 
ing opportunity  for  young  minority  women, 
particularly  those  from  the  urban  setting,  the 
committee  urges  continued  expansion  and 


Improvement  of  Conservation  Corps  activi- 
ties. 

FOOTNOTES 

^  In  actual  numbers,  of  course,  female 
crime  remains  a  small  fraction  of  male 
crime;  In  1971,  approximately  18  of  every 
100  persons  arrested  for  a  serious  crime  were 
women,  and  of  those  convicted,  nine  of  100 
were  women,  and  only  three  of  every  100  per- 
sons sentenced  to  a  State  or  Federal  prison 
were  women.  (Impact  Statement  to  IWY  In- 
terdepartmental Task  Force,  Law  Enforce- 
ment Assistance  Association  (LEAA),  Nov.  24, 
1975.) 

'Laura  Crltes,  Director;  Catherine  Pierce. 
Asst.  Director,  Natlon§l  Resource  Center  on 
Women  Offenders. 

^Tom  Joyce.  "A  Revlev.-:  Sisters  In  Crime." 
p.  6.  The  Woman  Offender  Report,  vol.  I,  no. 
2,  May/June  1976. 

•  Ibid. 

^  Laurel  L.  Rans,  Women's  Arrest  Statistics, 
The  Woman  Offender  Report,  vol.  1,  no.  1. 
Mar./Apr.  1975.  ' 

•  Vol.  82. 

■  LEAA  Impact  Statement  prepared  for 
IWY  Interdepartmental  Task  Force. 

"Sept.  1975  survey  by  American  Bar  As- 
sociation. Commission  on  Correctional  Facil- 
ities and  Services  Clearinghouse  for  Offender 
Literacy. 

•Kenneth  J.  Lenlhan.  "The  Financial  Re- 
sources of  Released  Prisoners,"  Bureau  of  So- 
cial Science  Research  Inc.,  Wash.,  D.C.,  Mar. 
1974  draft,  p.  9. 

"•  1800  M  St..  NW.,  Wash..  D.C.  20036. 

"Mary  E.  King,  "Working  Paper  on  the 
Female  Offender  and  Employment,"  Oct. 
31.  1976. 

"Founded  In  1845,  110  2d  Ave.,  New  York, 
N.Y..  10003. 

"  Mary  E.  King,  "Working  Paper  on  the  Fe- 
male Offender  and  Employm^^,"  Oct.  13, 
1975. 

"Civ.  no.  102-82,  Dec   18. 

"An  LEAA-funded  program,  2054  Uni- 
versity Ave.,  Room  301 .  Berkeley,  Calif.  97404. 
Quoted  In  The  Woman  Offender  Report,  vol. 
1,  no.  3,  July/Aug.  1975. 

"Recommendation  approved  by  Special 
Problems  of  Women  Committee  Feb.  6,  1976: 
by  IWY  Commission  Feb.  27,  1976. 

"  'Temale  Delinquency:  A  Federal  Perspec- 
tive," statement  of  Mary  Kaaren  Jolly,  Edi- 
torial Director  and  Chief  Clerk,  U.S.  Senate 
Subcommittee  to  Investigate  Juvenile  Delin- 
quency, before  the  National  Congress  for 
New  Directions  In  Female  Correctional  Pro- 
gramming, June  30,  1975,  Chicago,  111. 

"Among  the  reports:  John  C.  Scott,  B.  L. 
Driver,  Robert  W.  Marans,  "Toward  Environ- 
mental Understanding,  and  Evaluation  of  the 
1972  Youth  Conservation  Corps,"  Survey  Re- 
search Center.  Institute  for  Social  Research, 
the  University  of  Michigan,  Ann  Arbor,  Mich  , 
1973. 

Mr.  BAYH.  Mr.  President,  the  Nation's 
effort  to  deal  with  the  problem  of  chil- 
dren in  trouble  has  been  an  abject  fail- 
ure. As  chairman  of  the  Subcommittee  to 
Investigate  Juvenile  Delinquency  of  the 
U.S.  Senate  Judiciary  Committee,  I  am 
acutely  aware  of  the  flagrant  maltreat- 
ment of  youthful  offenders,  of  the  brutal 
incarceration  of  noncriminal  runaway 
children  with  hardened  criminals,  and  of 
bureaucratic  Ineffectiveness  which  has 
marked  the  grossly  inadequate  Federal 
approach  to  the  prevention  of  delin- 
quency and  rehabilitation  of  delinquents. 

I  am  reminded  of  testimony  about  the 
"El  Paso  Nine"  before  my  subcommittee 
at  one  of  our  initital  hearings  assessing 
the  juvenile  justice  system.  They  were 
not  mad  bombers,  vicious  criminals,  or 
political  radicals,  but  youngsters  with 
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troubles.  Five  were  young  women,  the 
oldest  was  17.  Each  one  had  been  com- 
mitted to  a  State  institution  without  legal 
representation  or  benefit  of  a  Judicial 
hearing.  Of  the  five.  mo6t  had  been  com- 
mitted for  having  run  away  only  once. 
Beverly  J.,  for  example,  was  sent  to  the 
Gainsvllle  State  School  for  Girls  because 
she  stayed  out  until  4  a.m.  one  night. 
Alicia  M.  was  sent  to  the  same  school 
when  she  was  17  because  she  refused  to 
work. 

This  tragic  story  is  repeated  over  and 
over  again  around  the  country.  Children 
are  in  trouble.  We  neglect  or  mistreat  our 
children,  and  then  when  they  react  in 
socially  unawc^table  ways — ^not  usually 
crimes — we  often  incarcerate  them.  We 
call  them  neglected  or  dependent  or,  even 
more  euphemistically,  persons  In  need  of 
supervision,  but  whatever  the  label,  these 
youngsters  often  end  up  in  common  jails. 
Fully  50  percent  of  all  children  In  ju- 
venile Institutions  around  the  coimtry 
could  not  have  been  incarcerated  for  the 
same  conduct  had  they  not  been  minors. 
Children  are  continually  incarcerated  for 
running  away  from  home,  being  truant 
from  school,  being  incorrigible,  or  being 
promiscuous. 

It  is  not  surprising  that  many  of  the 
prejudices  our  society  has  against  fe- 
males axe  reflected  in  the  juvenile  justice 
system,  but  the  ramifications  of  such 
discrimination  and  bias  are  shocking. 
Girls  are  arrested  more  often  than  boys 
for  status  offenses — nmning  away,  tru- 
ancy, and  the  MINS,  PmS.  and  CINS 
violations — minors,  persons,  and  children 
in  need  of  supervision.  And  girls  are 
jailed  for  statas  offenses  longer  than 
boys. 

Between  70  and  85  percent  of  adjudi- 
cated young  females  In  detention  are 
there  for  status  violations  compared  with 
less  than  25  percent  of  the  boys.  Thus. 
there  are  three  to  four  times  more  yoimg 
women  than  young  men  In  detention 
for  noncriminal  acts. 

Additionally,  the  available  research 
and  evidence  adduced  by  my  subcom- 
mittee shows  that  a  female  is  likely  to  be 
given  a  longer  term  of  confinement  than 
a  male  and  that  her  parole  will  be  re- 
voked for  violations  less  serious  than  for 
male  revocation.  In  responding  to  these 
facts  which  aflarm  gross  discrimination, 
the  director  of  a  State  institution  for 
young  women  explained : 

Olrls.  unlike  boys,  offend  more  against 
themselves  than  against  other  persons  or 
property. 

What  she  really  meant  was  that  often 
girls — not  boys — are  locked  up  for  en- 
gaging In  disapproved  sexual  conduct  at 
an  early  age;  that  our  society  applies 
the  term  "promiscuous"  to  girls  but  not 
to  boys. 

Such  arbitrariness  and  imequal  treat- 
ment, at  a  minlmiun,  produces  more 
criminals.  It  is  well  documented  that  the 
earlier  a  child  comes  into  the  juvenile 
system,  the  greater  the  Ukelihood  that 
the  child  will  develop  and  continue  a  de- 
linquent and  criminal  career.  Another 
disturbing  reality  is  that  juvenile  records 
normally  go  with  children  if  arrested  as 
an  adult.  What  this  means  is  that  young 
women  incarcerated  for  nmning  away 
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from  home  or  arguing  with  their  par- 
ents—Incorrigibility— will  have  a  crimi- 
nal record  for  life  and  If  arrested  as  an 
adult  will  more  likely  be  incarcerated. 

The  basic  problem  is  that  we  have  not 
been  willing  to  spend  either  the  time  or 
the  money  necessary  to  deal  with  the  di- 
verse set  <A  problems  children  in  trouble 
present  to  us.  We  must  not  continue  to 
Ignore  today's  young  delinquent  for  all 
too  often  he  or  she  Is  tomorrow's  adult 
criminal.  Our  young  people  are  entitled 
to  fair  and  humane  treatment  and  our 
commxmlties  are  entitled  to  be  free  of 
persons  who  threaten  public  safety.  My 
approach  has  been  to  apply  the  common- 
sense  adage  that  an  oimce  of  prevention 
Is  worth  a  pound  of  cure. 

We  need  to  develop  different  ways  of 
treating  children  In  trouble.  We  need  to 
establish  group  foster  homes  for  the  ne- 
glected; halfway  houses  for  runaways, 
and  community-based  programs  for  the 
serious  juvenile  delinquents.  We  need 
24-hour  crisis  centers  and  youth  service 
bureaus  to  help  young  people  find  the 
services  which  they  need.  And  we  need 
a  greatly  expanded  parole  and  proba- 
tion system  to  provide  supervision  and 
counseling  for  the  large  majority  of  chil- 
dren who  never  should  face  institution- 
alization. 

In  1974  Congress  overwhelmingly 
passed  by  a  vote  of  88  to  1  in  the  Senate 
and  329  to  20  in  the  House  of  Repre- 
sentatives, the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974,  Public 
Law  93-415  (S.  821).  This  measure,  the 
product  of  a  3 -year  bipartisan  effort 
which  I  was  privileged  to  lead,  provides 
for  a  constructive  and  workable  approach 
In  a  joint  Federal.  State,  and  local  effort 
to  control  and  reverse  the  alarming  rise 
In  Juvenile  crime.  The  act  is  designed 
specifically  to  prevent  yoimg  people  from 
entering  our  falling  juvenile  justice  sys- 
tem, and  to  assist  communities  in  devel- 
oping humane,  sensible,  and  economic 
procrrams  for  youngsters  already  in  the 
system  to  help  the  estimated  one  million 
youngsters,  the  majority  of  whom  are 
yoimg  women  between  the  ages  of  11  and 
14,  who  run  away  each  year.  It  provides 
Federal  assistance  for  local  public  and 
private  groups  to  establish  temporary 
shelter-care  facilities  and  counseling 
services  for  -ouths  and  their  families  out- 
side the  law  enforcement  structure. 

In  addition  to  what  we  have  accom- 
plished to  date,  we  need  to  focus  more 
specifically  on  the  manner  in  which  and 
the  frequency  with  which  females  are  en- 
tering the  juvenile  justice  system.  We 
must  assure  equal  treatment  for  these 
young  women  and  see  to  it  that  assist- 
ance is  available  to  them  on  an  equal 
basis. 

We  must  see  to  it  that  the  preponder- 
ance of  delinquency  research  and  study 
is  no  longer  exclusively  male  in  its  orien- 
tation, for  It  is  essential  that  we  know 
more  about  what  can  be  done  to  prevent 
the  personal  tragedies  involved  in  the 
ever  increasing  contribution  females  are 
making  to  the  escalating  levels  of  delin- 
quency and  serious  crime.  Some  assert 
that  the  proliferation  of  dangerous  drugs 
and  their  epidemic  level  of  abuse  are  re- 
sponsible, others  cite  society's  gradual 


adoption  of  egalitarian  attitudes  devoid 
of  sexism  as  the  explanation;  and,  sev- 
eral argue  that  modem,  more  efficient 
methods  of  collecting  and  keeping  female 
crime  statistics  are  the  answer.  Perhaps, 
all  of  these  are  contributing  factors,  but 
it  is  certain  that  we  know  far  too  lltUe. 
It  Is  often  said,  with  much  validity, 
that  the  young  people  of  this  country  are 
our  future.  How  we  respond  to  children 
in  trouble  will  determine  the  Individual 
futures  of  many  of  our  citizens.  We  must 
make  a  national  commitment  that  is 
commensurate  with  the  importance  of 
these  concerns.  The  young  people,  women 
and  men  as  well  as  the  rest  of  us,  deserve 
no  less. 


CLEAN  AIR  AMENDMENTS  OF  1976 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  now 
proceed  to  the  consideration  of  Calendar 
No.  685,  S.  3219,  that  it  be  laid  before 
the  Senate  and  made  the  pendhag  busl- 
H6SS 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  blU  (S.  3219)  to  amend  the  Clean  Air 
Act,  as  amended. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  MANSFIELD.  Mr.  President,  1 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  it  has 
been  more  than  10  years  since  passage  by 
Congress  of  the  first  major  National  Air 
Pollution  Control  Act.  During  that  pe- 
riod, substantial  progress  has  been  made 
in  reducing  the  emissions  from  our 
highly  industrialized  and  growing  society 
that  were  threatening  the  general  health 
and  welfare  of  the  American  people. 

Improving  the  natural  environment 
has  been  difficult  because  of  our  long  his- 
tory of  paying  little  attention  to  the  im- 
desirable  consequences  of  expansion.  We 
were,  in  effect,   starting  from  a  very 

low  base.  .  ..     „        „ 

Since  we  were  entering  a  virtually  new 
field  environmental  protection  has  re- 
quired a  substantial  rethinking  of  atti- 
tudes and  approaches  on  the  part  of 
many  Americans. 

I  have  often  thought  of  comments 
made  by  President  Abraham  Lincohi.  He 
said  a  long  time  ago,  when  there  was  a 
crisis  in  this  country,  that  the  dogmas  of 
the  quiet  past  are  inadequate  to  the 
stormy  present.  We  must,  he  continued, 
think  anew  and  act  anew  and  disenthrall 
ourselves. 

He  was  indicating  that  there  are  prob- 
lems which  we  must  attempt  to  solve, 
and  that  we  do  not  always  have  the 
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knowledge  to  solve  them  except  by  new 
thinking  and  new  acting. 

We  were  also  in  an  era  in  which  new 
technologies  needed  to  be  developed  and 
applied  If  we  were  to  achieve  the  goals  of 
environmental  protection. 

I  think  that  largely  the  benefits  have 
been  on  the  positive  side.  I  believe  that 
Members  of  Congress  and  the  people 
generally  throughout  the  Nation  think 
we  have  done  well.  Mistakes,  of  course, 
are  being  committed,  and  errors  of  judg- 
ment are  a  part  of  the  process.  But  I 
feel  that  the  people  generally  think  that 
we  must  provide  a  type  of  environment 
in  which  America  can  continue  as  a  na- 
tion to  thrive  and  to  prosper.  I  believe 
in  a  prosperous  America;  but  we  also 
have  the  problems  which  sometimes 
must  be  considered  and  should  be  con- 
sidered. Is  the  thriving  and  the  prosper- 
ing carried  out  without  detriment  to  the 
well-being  of  the  citizens  of  our  coun- 
try? Is  there  a  health  hazard?  Is  there 
a  safety  hazard?  Are  there  hazards  of 
other  types? 

I  have  been  particularly  gratified  to 
read  In  the  recent  report  of  the  Coimcll 
on  Environmental  Quality  that  the  re- 
duction of  air  pollution  was  the  environ- 
mental area  In  which  the  most  substan- 
tial progress  was  made  during  1975. 

We  bring  to  the  Senate  today  proposed 
legislation,  the  Clean  Air  Amendments 
of  1976  (S.  3219),  which  we  feel  are  ap- 
propriate and  timely. 

As  our  able  majority  leader  has  indi- 
cated, that  is  the  measure  that  is  now  be- 
fore the  Senate.  This  is.  in  efTect.  the 
third  generation  action  in  this  field.  It 
follows  on  the  1967  and  the  1970  acts, 
and  I  think  that  it  is  correct  to  say  that 
this  bill  reflects  the  coming  of  age  of  the 
air  pollution  program. 

We  have  now  had  several  years  of  ex- 
perience with  existing  law  and,  as  with 
any  Government  program,  there  is  a  need 
to  periodically  review  and  refine  the  re- 
quirements of  law.  Conditions  change 
and  so  we  must  modify  programs  ac- 
cordingly. So  that  is  what  has  been  tak- 
ing place  in  the  subcommittee,  chaired 
^  by  the  able  Senator  who  is  particularly 
expert  in  this  field,  the  gentleman  from 
Maine  (Mr.  Muskie)  and  all  of  us  who 
share  the  joint  and  mutual  responsibility 
as  members  of  the  parent  committee. 

We  have  a  comprehensive  measure  be- 
fore us.  It  attempts  to  cope  with  all  as- 
pects of  air  pollution  control  and  it  does 
address  itself  to  the  changes  that  have 
been  taking  place  in  technology.  We  also 
are  giving  attention,  as  we  should. give 
attention,  to  the  economic  situation  in 
the  United  States  of  America  at  the  pres- 
ent time.  Also,  we  must  look  very  care- 
fully into  the  energy  requirements  of  our 
society,  not  only  now  but  which  it  may 
have  in  the  years  ahead. 

What  we  have  done,  I  believe.  Mr 
President,  is  have  this  bill  drafted  and 
brought  to  the  Senate  Chamber  on  the 
basis  of  realism.  That  does  not  mean 
that  all  of  the  members  of  the  commit- 
tee have  like  views.  It  requires  a  sub- 
stantial efifort  hi  our  country  to  further 
reduce  pollution,  but  it  does  not  make 
demands  that  are  beyond  the  capacity 
of  our  sclentiflc  capability  or  of  our  In- 
dtistry  In  general.  I  might  modify  my 


thinking  if  a  certain  amendment  were 
offered  on  a  part  of  this  bill,  but  that 
generally  is  my  thinking. 

We  have  had,  Mr.  President,  more 
than  a  year  in  the  actual  preparation 
oi  the  measure  before  us.  In  the  spring 
of  1975,  the  Subcommittee  on  Environ- 
mental Pollution,  under  the  leadership 
of  the  able  Senator  from  Maine  (Mr. 
MusKiE),  had  extensive  hearings.  We 
attempted  to  find  what  were  the  achieve- 
ments smce  the  legislation  became  lax. 
The  Members  of  that  subcommittee  ex- 
amined the  structure  and  the  require- 
ments of  the  existing  law  and  they  called 
upon  witnesses  who  had  expertise  and 
knowledge  to  think  in  terms  of  what  we 
should  do  in  the  years  ahead.  The  sub- 
committee members  were  not  hurried 
in  the  consideration  of  this  measure  and 
they  advanced  it  slowly  but  surely 
through  the  hearing  process  and  the 
markup  process,  and  they  brought  it  to 
the  parent,  the  Committee  on  Public 
Worlts. 

Did  we  take  a  cursory  look  at  it?  No, 
we  did  not.  We  had  many,  many  mark- 
up sessions.  As  my  colleague  from  Ver- 
mont. (Mr.  Stafford),  who  is  in  the 
ChamW  today,  well  knows,  the  Mem- 
bers wehe  diligent  in  their  attendance 
at  these  meetings.  We  wanted  an  in- 
volvement in  the  legislative  process  that 
could  only  come  through  the  work  of  the 
members  of  the  committee. 

I  also  think  now  of  a  new  member 
of  our  committee,  the  gentleman  from 
Colorado  (Mr.  Gary  Hart),  who  ad- 
dresses himself  as  did  others,  to  go- 
ing back  over  the  years  to  see  what  v;e 
had  done,  to  study  the  goals  that  we 
had  set,  and  to  work  in  the  development 
of  this  legislation.  The  Presiding  Offi- 
cer of  the  Senate  at  this  time  the  gen- 
tleman from  North  Carolina  (Mr.  Mor- 
gan) one  of  the  Members  more  lately 
coming  into  our  committee  membership, 
gave  considerable  study  to  this  bill. 

I  believe  that  it  is  very  important  for 
the  Senate  to  know  that  the  members 
of  the  committee  and  of  the  subcom- 
mittee have  given  detailed  study  to  this 
subject  matter.  Many  valuable  contri- 
butions were  made  to  our  understand- 
ing of  the  problems  and  to  the  solutions 
we  reached  by  in  addition  to  those  I 
have  mentioned.  Senators  Baker,  Buck- 
ley,  MoNTOYA,  Gravel,  Bentsen,  Bur- 
DICK,  Culver,  McClure,  and  Domenici. 

The  purposes  of  this  bill  are  easy  to 
define.  It  has  as  its  basic  goal  nothing 
more  complicated  than  the  continuation 
of  progress  in  eliminating  the  causes  of 
air  pollution  with  its  substantial  social 
and  economic  costyOur  coimtry  has 
made  a  conscious  aiw  permanent  com- 
mitment to  environmental  quality.  We 
must,  therefore,  periodically  reassess  our 
progress  and  take  the  next  step  toward 
achievement  of  our  goal.  The  Clean 
Air  Amendments  of  1976  is  such  a  step. 

So  1976  brings  us  to  Clean  Air  Act 
amendments. 

There  are  23  printed  amendments  that 
have  been  introduced  to  the  measure  as 
it  comes  from  the  committee.  Even  within 
the  committee,  I  have  made  it  a  policy 
always.  Mr.  President,  of  when  we  vote 
In  the  committee  to  advance  the  bill  to 
the  Senate  itself,  we  do  It  with  the  under- 


standing that  the  members  Individually 
reserve  the  right  to  offer  amendments. 

Pollution  Is  not  a  static  problem.  Pol- 
lution Is  not  something  that  attaches 
Itself  to  one  portion  of  the  body  politic  or 
to  one  segment  of  the  industrial  or 
economic  or  social  life  within  our 
country. 

This,  I  think,  is  a  national  problem, 
but  it  does  not  mean  that  the  problem  is 
the  same  in  all  parts  of  our  country  and 
that  the  solutions  therefor  must  neces- 
sarily be  the  same  if  the  problems  are  to 
be  solved. 

I  hope  we  shall  always  in  this  country 
realize  the  importance  of  the  individual. 
We  had  those  persons  who  were  drafting 
our  Declaration  of  Independence,  the 
Articles  of  Confederation,  and  the  Con- 
stitution itself.  They  were  individuals  of 
diverse  views,  and  they  expressed 
them. 

Within  this  body  ofttimes  there  *b  a 
point  on  which  we  can  agree,  and  out  of 
the  welter  of  discussion  and  differences 
we  can  realize  that  sometimes  we  have 
been  creating  strengths  because  view- 
points have  been  expressed  and  then  we 
can  make  the  decisions. 

I  think  we  must  work  our  way,  and 
that  is  what  we  have  to  do  especially 
when  we  are  moving  Into  new  fields 
caused  by  the  concentration  of  popula- 
tions and  by  the  industrial  growth  which 
have  taken  place  in  our  country. 

The  bill  reflects  the  strongly  held  be- 
lief that  air  pollution  control  problems 
are  and  should  be,  insofar  as  possible,  the 
responsibilities  of  the  States.  Coming  to 
this  session  today  I  was  talking  with  the 
Presiding  Officer,  the  Senator  from  North 
Carolina  (Mr.  Morgan),  about  the  50 
States  and  how  it  is  increasingly  difficult 
for  Members  of  the  Senate  and  the  Con- 
gress generally  to  really  give  the  time 
under  the  type  of  scheduling  we  now 
have.  It  would  seem  to  me,  and  I  believe 
that  it  is  appealing  to  others,  that  there 
be.  insofar  as  possible,  the  responsibility 
within  the  States  to  cope  with  many  of 
these  problems.  We  have  given  to  the 
States  a  very  secondary  position,  and 
that  should  not  be  in  connection  with 
this  type  of  legislation  or  other  bills  that 
deal  with  pollution  control. 

I  think  the  States  are  best  suited  gen- 
erally, the  people  within  those  States,  to 
assess  the  local  needs  and  conditions  and 
to  more  effectively  enforce  the  controls 
necessary. 

This  bill  then,  Mr.  President,  provides 
Increased  authority  to  the  States  to  de- 
velop the  implementation  plans  and  to 
carry  out  these  plans. 

I  do  stress  that  there  Is  a  substantial 
flexibiUty,  and  the  States  are  given  lati- 
tude in  devising  their  own  approaches  to 
air  pollution  control  within  the  frame- 
work of  broad  goals. 

I  do  not  hesitate  to  say  to  the  majority 
leader  and  to  others  that  at  the  present 
time  we  are  faced  with  a  very  consider- 
able problem  in  the  central  part  of  West 
Virginia.  The  State  of  West  Virginia  has 
established  more  stringent  requirements 
than  those  which,  through  the  Environ- 
mental Protection  Agency,  are  considered 
as  adequate  and  will  permit  the  con- 
sumption of  certain  types  of  West  Vir- 
ginia coal  in  one  of  our  electric  generat- 
ing plants. 
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Here  are  jobs  Involved  that  will  be 
lost  if  the  State  regulations  continue  to 
be  tighter  than  the  Federal  regulations. 
But  no  matter  what  the  situation  is  in 
one  area  or  one  State,  I  go  back  to  the 
feeling  that  we  must,  as  a  Federal  Gov- 
ernment, give  the  responsibUity  where 
possible  to  the  States  in  cormection  with 
the  framework  of  the  broad  and  national 
goals  which  have  been  set  for  us. 

The  committee  members,  I  believe, 
think  the  most  effective  air  pollution 
control  programs  we  have  are  actually 
the  State's  responsibility.  Now  this  is  not 
to  say,  and  I  say  it  with  vigor,  that  there 
is  no  Federal  role  in  this  activity,  but 
the  Federal  involvement  must  be  sup- 
portive rather  than  separate,  should  be 
supportive,  with  the  authority  to  help 
States  resolve  their  problems  and  mediate 
their  disputes. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  wonder  if  the  distinguished  Sen- 
ator is  at  a  point  where  he  could  yield 

briefly?  ,^  ^     . 

Mr.  RANDOLPH.  Yes,  I  would  be  de- 
lighted to  yield  to  my  fTlend  from  Vir- 
ginia. ^     . 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  have  looked  at  page  3  of  the  re- 
port of  the  committee  and,  reading  to- 
ward the  bottom  portion  of  the  page,  it 
indicates : 

The  Administrator's  role  Is  one  of  monitor- 
ing State  actions.  States  have  authwlty  to 
issue  construction  permits  to  new  major 
emitting  facUltlea  In  clean  air  areas. 

This  is  exactly  what  the  distinguished 
chairman  of  the  committee  has  been 
saying.  But  if  you  read  further  it  says: 

The  Administrator  thus  could  go  to  court 
to  stop  a  permit  for  activities  which  would 
exceed  the  increments  of  pollution  or  which 
otherwise  did  not  comply  with  the  require- 
ments of  this  section,  Including  of  best  avaU- 
able  control  technology.  But  the  Adminis- 
trator could  not  and  should  not  attempt  to 
burden  this  section  with  unnecessary  regu- 
lations and  guidelines. 

The  phrase  come  to  mind,  a  velvet 
glove  and  an  iron  fist. 

That  still  will  have  the  Enviromnental 
Protection  Agency  compelling  the  States 
to  do  what  the  Administrator  of  the 
Environmental  Protection  Agency  wants 
them  to  do. 

If  we  skip  a  paragraph  and  read  down. 
it  says: 

The  Committee  has  also  asserted  a  Federal 
Interest  In  protecting  air  quality  over  certain 
areas  of  Federal  ownership,  by  a  separate  test. 
The  potential  activity  outside  those  Federal 
lands— such  as  national  parks  and  wUderness 
areas  and  International  parks — could  be  pro- 
hibited If  It  would  impair  the  air  quaUty 
values  associated  with  those  Federal  lands. 

I  believe  in  my  own  State  and  the  dis- 
tinguished Senator  is  very  familiar  with 
it;  the  valley  of  Virginia  Is  adjacent  to 
parkland,  the  Shenandoah  Park,  and  the 
forest  lands  in  the  hills.  Under  the  bill,  as 
reported,  the  air  in  the  Shenandoah  Na- 
tional Park  must  be  kept  as  pure  as  na- 
ture made  it,  the  bill  uses  the  phrase. 
pristine  air  quality. 

But  are  we  going  to  be  able  to  build  any 
factories  there  In  the  valley  of  Virginia 
because  smoke  or  other  pollution  might 
pass  over  the  parkland  or  other  pollution 
might  come  over  there,  to  Interfere  with 
this  pristine  air  condition? 

That  would  mean  no  growth  in  the  val- 


ley of  Virginia.  I  do  not  believe  the  dis- 
tinguished Senator,  the  chairman  of  the 
committee,  would  want  that  to  happen. 
Yet  I  am  afraid  under  this  bill  that  this 
Is  exactly  what  would  happen. 

Frankly,  when  we  talk  about  wilder- 
ness areas  or  national  parks,  this  Is 
something  we  all  enjoy  visiting,  but  we 
cannot  even  visit  them  unless  we  get  in 
our  automobile  to  go  to  visit  them. 

I  have  an  amendment  to  offer  at  the 
proper  time,  but  it  does  not  appear  that 
today  is  the  time. 

I  just  cannot  see  that  the  impact  of 
this  bill  is  turning  decisions  over  to  the 

I  realize  the  distinguished  chairman  of 
the  full  committee  is,  at  least  in  part,  de- 
pendent on  the  chairman  of  the  subcom- 
mittee for  carrying  the  burden  of  this 
bill.  I  understand  the  Senator  from 
Maine  will  be  here  later.  Perhaps  I 
should  reserve  my  question. 

But  when  the  Senator  was  talking 
about  the  States  taking  this  action,  I 
thought  I  should  raise  this. 

If  we  caimot  use  the  land  in  the  val- 
ley of  Virginia  for  industrial  purposes,  is 
that  a  taking  for  which  compensation 
must  be  paid  xmder  the  Constitution? 

Shakespeare  said,  you  take  my  prop- 
erty when  you  take  my  right  to  use  it.  I 
wonder  if  It  Is  a  taking  of  property  when 
we  limit  the  right  to  use  and  say  that  we 
cannot  build  in  tiie  valley  of  Virginia. 

I  urge  that  each  Senator  look  at  his 
own  State  and  see  if  it  is  no  growth. 

I  have  an  editorial  from  the  Rich- 
mond Times  Dispatch  tliat  says,  "Man 
shall  not  live  by  clean  air  alone." 

He  needs  bread.  He  needs  clothing.  We 
need  a  healthy  economy.  I  wonder  if  this 
Is  not  going  to  severely  damage  our  econ- 
omy. 

Mr.  RANDOLPH.  Mr.  President,  I  un- 
derstand the  concern  of  my  colleague.  He 
has  expressed  this  to  me  personally  on 
many  occasions. 

I,  of  course,  am  understanding  of  his 
directing  his  questions  to  Senator 
MusKiE,  the  chairman  of  our  subcom- 
mittee. I  would  not  take  away  from  Sen- 
ator MusKiE  in  any  degree  the  leader- 
ship and  the  knowledge  he  has  in  this 
field.  ,      , 

But  I  wHl  say  that  the  Senator  from 
West  Virginia  now  speaking  understands 
this  subject  matter. 

Mr.  WILLIAM  L.  SCOTT.  I  did  not 
mean  to  impute  anything  differently. 

Mr.  RANDOLPH.  The  Senator  from 
West  Virginia  is  here  saying  what  he  be- 
Ueves.  The  Senator  from  West  Virginia 
must  reinforce  what  he  said  earlier  to- 
day—and I  am  not  sure  if  the  Senator 
was  in  the  Chamber  at  the  time — that 
this  is  a  bill  brought  to  the  Senate  by  the 
action  of  the  committee.  I  look  upon  each 
and  every  memoer  of  that  committee  as 
well  able  to  do  exactly  what  he  wants  to 
do  in  reference  to  this  legislation. 

I  did  Indicate  that  there  had  been  ex- 
haustive hearings.  We  worked  for  more 
than  a  year  on  this  bill.  The  markups 
within  the  subcommutee  and  the  contin- 
uing markups  within  the  full  committee 
were  not  routine.  There  was  a  very 
spirited  discussion  of  the  point  that  the 
Senator  brings  to  our  attention. 

We  do  not  say  they  carmot  build  some- 
thbog  on  a  plot  of  ground. 


I  do  not  find  in  any  part  of  this  bill, 
I  say  to  the  Senator,  where  that  was 
implied,  or  we  felt  it  was  implied.  It  Is 
not  here.  I  am  certain  that  it  Is  not. 

Mr.  WILLIAM  L.  SCOTT.  There  Is 
an  editorial  in  today's  WaU  Street  Jour- 
nal that  is  pretty  much  parallel  to  the 
thinking  I  have  just  expressed. 

Mr.  RANDOLPH.  I  think  that  edito- 
rial could  well  go  into  the  Record  at  this 
point,  if  the  Senator  desires  to  have  it. 
Mr.  WHiLAM  L.  SCOTT.  I  would  like 
to  do  it  at  a  later  time. 

Mr.  RANDOLPH.  As  the  Senator  indi- 
cated with  certain  quotations  on  page 
3  of  the  report,  these  are  matters  on 
which  there  are  different  interpretations. 
But  I  say,  basically,  that  what  we  are 
doing  is  to  give  to  the  States  their  re- 
sponsibilities in  a  greater  degree  than 
they  have  had  them  in  the  past. 

I  am  not  sure  that  the  Senator  was  in 
the  Chamber  when  I  was  calling  to  ovu- 
attention  a  specific  problem  in  the  State 
of  West  Virginia.  Was  the  Senator  here? 
Mr.  WILLIAM  L.  SCOTT.  I  was  here 
for  about  5  minutes  before  I  spoke  and 
interrupted  the  chairman. 

Mr.  RANDOLPH.  Yes.  Then  the  Sena- 
tor did  not  have  the  opportunity  of  hear- 
ing me  say  that  In  West  Virginia  now 
we  have  stricter  air  pollution  control 
than  at  the  Federal  level.  I  use  the  word 
"apparently."  It  Is  going  to  mean  the  loss 
of  employment  for  certain  numbers  of 
coal  ndners. 

It  apparently  is  going  to  call  for  cer- 
tain types  of  coal 

Mr.  WILLIAM  L.  SCOTT.  Is  that  a 
statewide  law? 

Mr.  RANDOLPH.  It  Is  State.  Our  air 
pollution  control  board  has  put  in  strict- 
er regulations  as  to  the  use  of  certain 
types  of  coal  to  be  burned  In  electric 
generating  plants  in  the  State  of  West 
Virginia. 

At  the  present  time,  there  Is  no  diffi- 
culty with  the  Federal  law  in  reference 
to  this  matter.  The  coal  was  being 
burned.  But  imder  the  State  program 
now,  the  coal,  as  of  a  certain  date,  will 
not  be  able  to  be  burned. 

So  we  must  always  realize,  as  I  am 
sure  the  Senator  realizes,  that  what  may 
be  a  weakening  of  a  Federal  law  in  some 
State,  may  call  for  a  strengthening,  or 
a  stronger  law  In  another  State. 

So  we  have  always  got  that  give  and 
take  which  I  think  we  have  to  consider. 
Mr.  WILLIAM  L.  SCOTT.  I  would  be 
in  agreement  with  the  Senator,  even 
though  I  have  a  nondegradation  pro- 
posal to  offer,  and  It  would  preserve  the 
right  of  the  State  to  a  higher  air  quality 
standard. 

The  Senator  mentioned  the  give  and 
take  In  the  committee.  I  was  privileged 
to  serve  under  the  distinguished  chair- 
man and  I  know  this  has  been  the  prac- 
tice in  the  Public  Works  Committee. 
Certainly  It  was  when  I  was  with  him 
as  a  member  of  the  committee. 

If  I  interrupted  the  distinguished  Sen- 
ator's trahi  of  thought  here,  perhaps  it 
was  untimely,  but  I  do  have  a  very  keen 
interest.  I  think  this  is  an  extremely  Im- 
portant matter  because  we  are  deciding 
about  matters  that  may  transcend  clean 
air. 
Mr.  RANDOLPH.  That  Is  right. 
Mr.  WILLIAM  L.  SCOTT.  We  are  talk- 
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Ing  about  the  economy  and  a  number  of 

other  matters,  I  am  sure  the  Senator 

would  agree. 

Bfr.  RANDOLPH.  And  so  I  said  In  my 
statement  today,  there  were  problems 

that  had  arisen.  Frankly,  an  energy 
problem  that  was  not  apparent  at  an 
earlier  period  in  connection  with  the 
developmoit  of  the  controls.  Certainly, 
the  economic  problems. 

We  have  a  problem  In  transportation 
that  we  never  had  before  in  the  voliune 
of  the  transportation  tiiat  moves  over 
our  highways  and  the  type  of  vehicles 
that  may  be  moving  those  products  from 
farm  and  factory  to  the  ultimate  con- 
sumer. There  are  many  facets,  as  the 
S«iator  properly  has  indicated,  to  this 
matter.  The  interruption  was  entirdy 
timely  and  proper  in  asking  these  ques- 
tions and  making  the  comment. 

Mr.  WILLIAM  L.  SCOTT.  Let  me  pose 
one  other  question,  a  question  of  proce- 
dure. If  it  is  contemplated  that  we  will 
only  be  on  this  matter  now  for  the  next 
hour  and  a  half  or  so,  and  we  will  Just 
have  statements  rather  than  amend- 
ments, can  oiu:  amendments  perhaps  be 
reserved  untU  tomorrow  or  for  Wednes- 
day? 

Mr.  RANDOLPH.  The  chairman,  al- 
though he  can  discuss  that  situation, 
would  rather  have  an  announcement 
from  the  Chair  as  to  the  exact  posture  In 
which  the  Senate  now  finds  Itself. 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  that  at  1:30  we  vote 
on  the  Byrd  amendment  to  the  LEAA  bill, 
which  is  a  rollcall  vote.  We  then  vote  on 
the  LEAA  bill  Itself  which  is  a  rollcaU 
vote.  We  will  then  return  to  this  bill 
until  2  pjn.,  at  which  time  we  will  return 
to  the  tax  reform  bill.  / 

Mr.  WILLIAM  L.  SCOTT.  I  appreci- 
ate the  responses  of  the  distinguished 
chairman  and  the  clartficatlon  by  the 
Chair. 

B«r.  RANDOLPH.  That  woidd  seem  to 
indicate  that  this  measure  is  going  to 
consume  several  days. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  will  reserve  my  statement  until 
tomorrow  and  then  offer  my  amendments 
tomorrow  or  the  next  day. 

Mr.  RANDOLPH.  That  will  certainly 
be  appropriate. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  McCLURE.  I  think  there  is  one 
thing  that  might  be  added  to  put  into 
context  the  coUoquy  which  has  just 
taken  place  between  the  distinguished 
Senator  from  West  Virginia  and  the  dls- 
tingiilshed  Senator  from  Virginia.  That 
is  with  regard  to  what  has  become  cMn- 
parative  standards,  what  has  become 
more  strict  than  something  else,  or  less 
so. 

I  think  we  have  a  tendency  to  look  at 
State  standards  or  these  proposed 
amendments  in  the  context  of  some- 
body's understanding  of  the  original 
legislation,  rather  than  the  understand- 
ing of  the  legislation  as  interpreted  by 
the  court  decision  on  the  nondegrada- 
tlon  decision.  Once  we  set  the  court  de- 
cision and  the  EPA  regulation  piu-suant 
to  the  nondegradation  decision  alongside 
this  bill,  or  some  varying  State  standard, 
we  get  quite  a  different  comparison. 


The  able  Senator  from  West  Virginia 
(Mr.  Randolph)  referred  to  the  action 
taken  by  his  State  in  setting  standards 
more  strict  than  the  Federal  law.  I  sus- 
pect they  are  not  more  strict  than  the 
nondegradation  standard  as  interpreted 
by  the  court.  That  is  one  of  the  reasons 
we  are  here  with  this  legislation,  to 
further  define  what  the  Congress  thinks 
the  law  should  be  rather  than  leaving  it 
to  the  Federal  court  and  the  regulatory 
agencies  to  determine  what  that  strict- 
ness shall  be. 

I  think  both  the  Senator  from  Vir- 
ginia and  the  Senator  from  West  Vir- 
ginia would  agree  with  me  that  that  is 
the  comparison  that  ought  to  be  made 
rather  than  against  the  original  legisla- 
tion and  what  may  have  been  the  in- 
tention of  Congress,  or  at  least  in  the 
minds  of  some  in  Congress,  at  the  time 
the  original  bill  was  passed. 

Mr.  WILLIAM  L.  SCOTT.  If  the  Sena- 
tor vidll  yield,  I  do  not  believe  there  is 
anything  in  the  1970  act  that  refers  to 
nondegradation.  It  is  the  decisions  of  the 
Sierra  Club  against  Ruckelshaus  that 
concerns  us. 

Mr.  McCLURE.  The  legislation  re- 
ferred to  the  original  finding  that  it  was 
our  intention  to  protect.  The  court  in 
construing  that  language  came  up  with 
the  interpretation  of  that  language  to 
mean  nondegradation.  It  is  against  that 
standard  by  which  we  must  now  judge 
our  act. 

Mr.  WILLIAM  L.  SCOTT.  The  amend- 
ment I  propose  to  offer  recites  the  very 
phrase  that  the  distinguished  Senator 
has  just  mentioned,  but  then  adds,  but 
in  no  case  shall  the  Federal  Government 
require  it  be  higher  than  the  primary 
and  secondary  standards  established  by 
the  Administrator  of  the  Environmental 
Protection  Agency.  The  States  have  the 
right,  however,  to  require  higher  stand- 
ards, and  they  should  have  under  the 
police  powers. 

Mr.  McCLURE.  When  the  Senator  Is 
referring  to  the  Federal  standards,  he  is 
referring  not  to  what  is  being  established 
pursuant  to  the  court  decisions  but  the 
primary  and  secondary  decisions  estab- 
lished in  the  legislation  passed  by  Con- 
gress. 

Mr.  WILLIAM  L.  SCOTT.  The  Senator 
Is  correct. 

Mr.  McCLURE.  I  think  that  is  impor- 
tant. I  think  there  is  a  great  deal  of  con- 
fusion abroad  in  the  land  about  just 
what  does  this  legislation  that  we  are 
considering  do.  and  how  it  compares  to 
the  alternative  of  doing  nothing.  That 
is  one  of  the  criticisms  I  have  to  the 
amendment  to  be  offered  by  the  Sena- 
tor from  Utah,  which  will  strike  the  lan- 
guage that  we  have  in  this  bill  and  which 
would  leave  us  under  existing  law  as  in- 
terpreted by  the  court  and  as  applied 
by  the  EPA  under  that  court  decision. 

Mr.  WILLIAM  L.  SCOTT.  M  the  Sena- 
tor will  yield  briefly,  if  and  when  the 
distinguished  Senator  from  Utah  offers 
his  amendment.  I  have  an  amendment  to 
that  amendment  which,  in  effect,  says 
during  the  period  of  existence  of  the 
commission,  we  shall  not  have  this  non- 
degradation  provision  as  established  by 
the  courts  during  that  period  of  time.  I 


think  it  is  worthy  of  consideration  by  the 
Senate. 

Mr.  McCLURE.  I  understand  the  Sen- 
ator has  that  amendment  as  well  as  the 
other  one  which  he  has  been  discussing. 
It  is  a  matter  we  have  discussed  inter- 
mittently over  the  last  several  weeks. 

I  thank  the  Senator  trota  West  Vir- 
ginia for  yielding. 

Mr.  RANDOLPH.  I  appreciate  very 
much  the  opportimities  for  Members 
other  than  myself,  committee  members 
and  Members  of  the  Senate,  to  discuss 
these  matters.  We  must  be  very  careful 
within  the  Senate  not  to  in  anywise  at- 
tempt to  move  this  bill  beyond  the  op- 
portunity for  Members  to  check  It  out 
very  carefully,  to  offer  amendments,  and 
participate  in  the  debate  when  they 
desire. 

I  have  said  before,  and  I  repeat,  that 
pollution  control  Is  extremely  complex. 
The  Implications  of  the  program  are  such 
that  I  say  to  the  Senator  from  Virginia 
(Mr.  WnxiAM  L.  Scott)  and  all  in  the 
Chamber  that  we  must  carefully  examine 
each  step  that  we  take  so  far  as  possible. 
We  want  to  be  certain  that  we  are  mov- 
ing in  a  purposeful  direction,  I  will  call 
it  the  right  direction,  not  only  to  achieve 
clean  air.  but  to  do  it  in  a  manner  that 
does  not  disrupt  the  many,  many  nec- 
essary aspects  of  our  personal  national 
life. 

The  bill  also  recognizes  the  responsi- 
bility of  local  governments  for  many  of 
the  programs  with  direct  impact  on  Im- 
proving air  Quality.  In  particular,  trans- 
portation systems  are  a  concern  of  local 
governments,  and  the  bill  provides  that 
transx>ortation  control  plans  will  be  pre- 
pared by  organizations  of  local  elected 
officials,  and  the  provisions  of  such  plans 
must  be  implemented  by  local  govern- 
ments. 

This  bill  will  redress  a  major  flaw  In 
the  way  transportation  controls  were  de- 
veloped under  the  1970  act.  Local  govern- 
ments were  not  accorded  their  proper 
role  in  that  process,  and  the  plans  de- 
veloped often  were  imreahstlc,  and  suf- 
fered from  a  lack  of  local  support.  The 
amendments^requlre  that  plans  be  de- 
veloped in  the  flrst  instance  by  local  offi- 
cials. 

Mr.  President,  for  many  years  I  have 
been  concerned  with  the  long-range  en- 
ergy needs  of  our  country  and  how  they 
might  be  met.  The  energy  crisis  that 
erupted  in  the  winter  of  1973-74  was  one 
manifestation  of  the  problems  we  must 
resolve.  It  was  a  painful  reminder  that 
we  need  to  be  making  more  progress 
toward  determining  how  our  energy  will 
be  supplied  in  the  future  without  dis- 
rupting the  economy. 

As  a  Senatoj-  representing  one  of  our 
country's  largest  coal -producing  States,  I 
also  am  aware  that  coal  must  play  an  in- 
creasingly central  role  in  providing  en- 
ergy to  run  our  country,  particularly  In 
the  years  immediately  ahead.  The  exotic 
potential  sources  of  energy  are  by  general 
agreement  many  years  from  widespread 
application.  We  know  that  we  should  not 
depend  on  foreign  sources  of  fuels,  par- 
ticularly petroleiun,  but  we  have  made 
Uttle  headway  in  reducing  that  reliance. 
At  the  present  time,  the  United  States 
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imports  more  than  7  million  barrels  of  oil 
from  other  countries  every  day.  In  some 
weeks  imports  are  one-half  our  national 
supply  and  it  results  in  the- outflow  of 
billions  of  dollars  to  other  coimtries. 

Our  country  has  vast  reserves  of  coal 
and  we  have  the  technology  and  the  abil- 
ity to  produce  this  coal  and  move  it  to 
markets.  We  also  know  how  to  use  It  in 
environmentally  safe  ways.  Two  years 
ago  the  Energy  Supply  and  Environmen- 
tal Coordination  Act  was  passed  with 
provisions  for  electric  utilities  and  other 
Industrial  facilities  to  switch  to  coal  from 
oil  and  natural  gas.  The  Clean  Air 
Amendments  of  1976  also  address  this 
subject  and  adjusts  the  program  to  fa- 
cilitate the  conversion  to  coal. 
There  are  two  basic  coal  conversion 
issues  dealt  with  in  this  legislation.  The 
first  extends  the  date  for  sources  which 
convert  to  coal  to  comply  with  pollution 
abatement  requirements.  The  second 
transfers  to  the  States  some  of  the  re- 
sponsibilities in  this  area  presently  held 
by  the  Administrator  of  the  Environ- 
mental Protection  Agency.  While  I 
believe  strongly  that  coal  is  essential  to 
meeting  our  country's  energry  needs.  It 
must  be  utilized  in  environmentally 
sound  ways.  We  can  do  this  through  the 
provisions  of  the  bill  which  will  enable 
industrial  sources,  particularly  electric 
utilities,  to  continue  converting  theif 
boilers  to  coal. 

Mr.  President,  there  was  perhaps  no 
more  difficult  issue  for  the  committee 
members  to  resolve  than  how  to  imple- 
ment the  policy  for  protecting  existing 
clean  areas  from  contamination  by  air 
pollution.  Throughout  this  country  there 
are  large  areas  that  have  clean  air.  We 
know  how  difficult  it  can  be  to  remove 
pollution  from  dirty  areas,  so  it  is  essen- 
tial that  we  do  not  permit  deterioration 
of  air  quality  in  those  areas  which  are 
relatively  pollution  free.  Any  costs  that 
might  be  associated  with  such  an  effort 
should  be  more  than  offset  by  avoiding 
costly  corrections  in  the  future. 

Prior  to  the  past  year,  the  question  of 
exactly  what  constitutes  significant  de- 
terioration had  not  been  difectly  ad- 
dressed by  the  Congress.  This  issue  arose 
because  of  judicial  interpretations  and 
administrative  actions  based  on  earlier 
legislation.  The  committee  felt,  how- 
ever, that  once  the  questions  had  been 
raised  they  should  be  answered  by  the 
Congress.  We  were,  in  fact,  urged  by 
many  industry  representatives  to  act  in 
this  area. 

The  members  of  the  committee  delib- 
erated for  many  weeks  on  this  issue.  In- 
put was  received  from  many  outside 
sources,  including  governmental,  indus- 
try, and  organizations.  We  considered  a 
number  of  approaches  to  the  problem 
and  I  believe  that  our  final  decision  is 
one  that  is  both  balanced  and  effective. 
Section  6  of  the  clean  air  amendments 
establishes  procedures  imder  which  no 
significant  deterioration  of  air  quality 
will  be  permitted  in  areas  which  are  clean 
at  the  present  time. 

Once  again,  the  States  are  asked  to  as- 
sume substantial  responsibility  for  the 
implementation  of  this  section.  The  pro- 
visions of  section  6  are  basically  simple: 


the  develc^ment  of  pollution  soiirces  will 
be  carefully  controlled  or  in  or  near  areas 
that  are  adjudged  to  be  clean.  The  same 
controls  will  apply  to  certain  federally 
owned  lands  where  there  is  a  special  need 
for  clean  air. 

Thre  is  considerable  misunderstanding 
about  the  provisions  relating  to  non- 
deterioration  and  about  their  potential 
impact  on  industrial  and  commercial 
activities  in  our  coimtry.  This  situation  is 
apparent  in  the  mail  received  by  the  com- 
mittee and  I  believe  that  we  should  take 
time  to  separate  some  of  the  facts  from 
the  fiction. 

First,  this  is  not  a  Federal  land  use 
measure  in  disguise.  Obviously,  if  pollu- 
tion sources  are  to  be  restricted,  there 
are  some  land  use  implications  of  section 
6,  but  they  are  not  objectives  of  the  legis- 
lation. Since  the  States  have  the  basic 
responsibility  for  developing  and  imple- 
menting nondeterioration  plans,  there  is 
little  Federal  Involvement. 

Another  complaint  Is  that  nondeter- 
ioration provisions  would  virtually  halt 
industrial  development  in  this  country. 
Any  rational  examination  of  the  bill 
shows  that  this  is  clearly  not  the  case. 
The  members  of  the  committee,  in  fact, 
were  careful  to  Include  in  this  section  a 
mechanism  for  permitting  industrial  de- 
velopment in  clean  air  areas.  Such  de- 
velopment cannot  take  place  without 
stringent  controls  if  the  integrity  of  the 
air  quality  is  to  be  maintained,  but  the 
bin  does  establish  guides  under  which 
there  can  be  industrial  and  commercial 
activity.  As  a  practical  matter,  there  is 
really  no  limit  on  what  can  be  done  in 
class  n  areas  under  the  bill.  A  given  fa- 
cility may  have  to  install  better  controls, 
or  be  resited,  but  it  almost  certainly  can 
be  built  in  compliance  with  the  incre- 
ments. The  use  of  the  best  available  con- 
trol technology  is  required  so  that  emis- 
sions are  kept  to  an  absolute  minimmn 
thus  providing  more  capacity  for  indus- 
trial activity.  Furthermore,  the  nondeter- 
ioration provisions  of  the  biU  require  that 
consideration  be  given  to  the  energy,  en- 
vh-orunental.  and  economic  consequences 
of  any  proposed  level  of  control  and  tech- 
nology requirements. 

Finally,  the  nondeterioration  section  of 
this  bill  applies  only  to  new  major  sources 
of  emissions.  It  does^ot  relate  to  sources 
already  in  existence.  They  are  covered  by 
other  sections  of  the  act. 

Mr.  President,  this  area  was  not  an  easy 
one  to  resolve.  The  time  and  concern  de- 
voted to  it  by  the  members  indicates  how 
seriously  they  viewed  this  matter.  The 
nondeterioration  section  has  benefited 
from  such  intensity  of  examination.  Its 
requirements  are  not  excessive  nor  are 
they  overly  restrictive.  They  will  be  ex- 
tremely helpful,  if  not  essential,  in 
achieving  the  goals  of  clean  air  that  we 
have  established  for  our  coimtry. 

Another  difficult  issue  in  this  bill,  Mr. 
President,  is  that  relating  to  emissions 
standards  for  automobiles.  Under  the 
provisions  of  the  Clean  Air  Amendments 
of  1970,  the  1975  model  year  was  set  as 
the  deadline  for  making  cars  that  were 
essentially  free  of  pollution.  The  Con- 
gress and  the  Environmental  Protection 
Agency  subsequently  extended  the  dead- 
lines. This  bin  further  modifies  the  sched- 


ule for  achieving  the  ultimate  statutory 
emissions  standards.  It  also  revises  one 
of  those  standards.  On  the  basis  of  new 
scientific  information,  the  committee  rec- 
ommends that  the  final  standard  for 
oxides  of  nitrogen  be  placed  at  1  gram 
per  mile  rather  than  four-tenths  of  a 
gram  per  mile  as  in  existing  law. 

The  control  of  pollutants  from  auto- 
mobile exhausts  is  central  to  the  general 
reduction  of  air  pollution.  Motor  vehicles 
produce  a  significant  portion  of  the  total 
emissions  in  the  air  and  particularly  in 
_  urban  areas.  In  some  cities,  such  as 
'Washington.  D.C.,  automobiles  are  the 
largest  source  of  pollution. 

This  is  one  area  in  which  a  national 
view  has  been  taken.  Automobiles  are 
manufactured  and  sold  on  a  nationsd 
basis  and  they  move  readily  from  point  to 
point  within  the  coimtry.  It  would  there- 
fore be  difficult,  if  not  impossible,  to 
adopt  a  State-by-State  approach  to  con- 
trol automobile  emissions.  In  developing 
this  section  of  the  Clean  Air  -Vmendraents 
of  1976,  the  committee  was  cognizant  of 
the  level  of  technology  development  both 
with  respect  to  emission  control  and  to 
engine  efficiency.  The  extension  of  com- 
pliance deadlines  in  the  bill  will  provide 
opportunities  for  the  industry  to  make 
further  progress  developing  technologies 
that  will  both  enhance  fuel  efficiency  and 
further  reduce  emissions.  The  members 
continue  to  believe,  however,  that  strict 
timetables  and  adherence  to  them  will 
be  a  stimulus  to  industry  to  further  its 
efforts  In  both  of  these  fields. 

The  emission  control  systems  presently 
used  on  cars  will  not  be  effective  for  a 
long  period  of  time  unless  maintained 
properly.  Just  as  engines  will  not  run 
without  periodic  attention,  neither  will 
these  pollution  control  systems  last  for- 
ever without  care. 

The  law  requires  that  warranties  for 
emission  control  systems  be  provided  by 
manufacturers  be  valid  for  5  years  or 
50.000  miles,  whichever  occurs  flrst.  Con- 
.siderable  concern  has  been  raised  that 
such  a  lengthy  warranty  period  for  per- 
formance would  have  severe  economic 
consequences  on  the  independent  parts 
and  service  industries.  It  is  believed  that 
the  long-term  warranty  may  limit  serv- 
ice and  parts  to  those  provided  by  manu- 
facturers of  automobiles. 

The  committee  was  sensitive  to  this 
problem  and.  as  a  result,  included  several 
provisions  in  this  bill  Intended  to  protect 
the  economic  integrity  of  these  Inde- 
pendent businesses.  Under  this  bill,  auto- 
mobile manufacturers,  for  instance,  can- 
not require  the  use  of  their  own  parts  or 
service  provided  by  their  agents  as  a  con- 
dition of  maintaining  the  warranty  in 
force.  Further,  independently  manufac- 
tured parts  can  be  certlfleo  as  usable 
without  affecting  the  validity  of  the  war- 
ranty. Finally,  and  as  further  protection 
and  guidance  for  future  action,  the  Fed- 
eral Trade  Commission  is  directed  to  con- 
duct a  study  of  any  anticompetitive  ef- 
fects that  may  still  exist  with  respect  to 
warranty  requirements  for  emission  con- 
trol systems. 

There  are  many  thousands  of  inde- 
pendent businesses  throughout  our  coun- 
try that  depend  on  servicing  of  auto- 
mobiles. It  is  apparent  that  they  would 
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be  endangered  by  any  requirement  of 
Federal  law  which  limited  their  ability  to 
perform  regular  maintenance  work  on 
autom<^iIes.  The  committee  has  properly 
addressed  this  subject  and  I  believe  that 
toe  result  will  be  protective  of  independ- 
ent industry  while  maintaining  the  in- 
tegrity of  the  pollution  control  program. 
When  the  committee  was  debating  this 
subject,  I  sut^ported  a  proposal  to  reduce 
the  warranty  period  to  18  months  or  18,- 
000  miles.  That  amendment  was  not 
adopted  and  the  provisions  that  I  have 
just  discussed  were  subsequently  included 
in  the  biU.  This  modification,  togethef 
with  the  amendment  being  proposed  by 
Senators  Baker,  Buckley,  and  Stafford, 
will  be  sufficient  to  avoid  discrimination 
against  the  after-market  industry. 

Closely  related  to  the  reduction  of 
emissions  from  automobiles  are  trans- 
portation control  plans  as  a  technique  for 
reducing  pollutants  in  communities. 
Existing  law  requires  the  use  of  trans- 
portation control  plans  as  part  of  an 
overall  strategy  in  urban  areas.  This 
bill  modifies  the  transportation  control 
plan  requirements  somewhat  by  author- 
izing an  extension  of  time  for  their  im- 
plementation. 

States  may  apply  for  and  receive  an 
extension  for  up  to  5  years  for  the  at- 
tainment of  primary  ambient  air  quality 
standards  in  areas  requiring  transporta- 
tion controls.  These  States  must  show 
that  the  earlier  imposition  of  such  con- 
trols would  have  serious  adverse  social 
and  economic  effects.  The  Environmen- 
tal Protection  Agency  can  grant  the  ex- 
tensions if  the  State  shows  that  it  is 
working  toward  the  attainment  of  pri- 
mary air  quality  standards.  The  bill  also 
provides  for  a  second  extension  up  to 
May  31,  1987,  if  primary  standards  are 
incapable  of  attainment  through  the  use 
of  all  reasonable  and  available  control 
measures.  This  extension  would  be 
limited  to  a  few  of  the  very  worst  pollu- 
tion-affected metropolitan  areas. 

Mr.  President,  I  must  observe  at  this 
point  that  the  basic  objective  of  the  act 
is  to  be  attained  by  reaching  specified 
air  quality  standards  in  designated  con- 
trol regions.  The  use  of  transportation 
control  plans  and  automobile  emission 
standards  are  among  the  various  techni- 
ques for  the  attainment  of  overall  air 
quality  standards.  I  can  understand 
many  communities  feel  that  transporta- 
tion control  plans  are  unnecessarily 
severe  and  would  impose  severe  hard- 
ships on  normal  life.  We  must  remem- 
ber, however,  that  lengthy  delays  in 
meeting  automobile  emissions  standards 
increases  the  possibility  that  transporta- 
tion controls  will  have  to  be  imposed  if 
air  quality  standards  are  to  be  met. 

Stringent  transportation  controls, 
therefore,  can  perhaps  best  be  avoided 
by  concentrating  on  the  technologies  for 
reducing  the  pollutants  from  the  auto- 
mobiles themselves. 

The  committee  also  gave  careful  con- 
sideration to  the  problems  of  industrial 
development  in  urban  areas  where  air 
quality  standards  have  not  been  reached 
and  are  not  likely  to  be  attained  for  some 
time.  These  are  often  the  areas  where 
industrial  expansion  is  likely  to  take 
place  and  under  existing  law  it  is  severely 
restricted  and  sometimes  impossible. 


To  cope  with  this  situation  and  thus 
avoid  Imposing  a  strain  on  our  economic 
system,  the  bill  contains  provisions  al- 
lowing imder  certain  conditions  expan- 
sion and  modification  of  facilities  in  sub- 
standard air  quality  areas.  We  were  care- 
ful, however,  to  avoid  permitting  indefi- 
nite failure  to  meet  air  quality  standards. 
It  is  for  this  reason  that  expansion  will 
be  permitted  only  undel*  very  carefully 
drawn  conditions  which  assure  first,  that 
air  quality  will  not  further  deteriorate 
and,  second,  that  continued  progress  will 
be  made  toward  removing  pollutants 
from  the  air.  The  bill  recognizes  that 
concentrated  urban  areas  are  the  most 
likely  candidates  for  industrial  growth 
and  also  that  some  heavy  industries 
simply  are  not  suited  to  operation  In 
rural  or  lightly  populated  areas. 

The  committee  also  recognized  the 
particular  probl«ns  of  the  smelting  in- 
dustry in  complying  with  pollution  re- 
duction requirements.  The  basic  ap- 
proach of  the  air  pollution  control  pro- 
gram has  been  that  continuous  controls 
were  the  most  effective  technique.  It  ap- 
pears, however,  that  in  the  smelting  In- 
dustry there  are  instances  when  supple- 
mental controls  are  acceptable  or  a  tem- 
porary solution  to  avoid  massive  expend- 
itures in  an  industry  having  difficulty 
competing  with  foreign  suppliers.  The 
bill  provides,  therefore,  that  enforceable 
supplemental  controls  can  be  included  in 
an  implementation  plan  for  existing 
nonferrous  smelters  for  such  metals  as 
copper,  zinc,  gold,  silver,  and  lead. 

Mr.  President,  there  is  no  question 
that  air  pollution  control  is  an  extremely 
complex  undertaking.  It  is  also  a  new 
venture  in  this  country  on  the  scale  on 
which  we  have  embarked  in  the  past 
decade.  The  implications  of  such  a  pro- 
gram are  such  that  we  should  carefully 
examine  each  step  that  we  take  and  be 
sure  that  we  are  moving  in  the  right 
direction,  not  only  to  achieve  clean  air 
but  to  do  so  in  a  manner  that  does  not 
disrupt  other  aspects  of  our  national  life. 

The  Federal  Water  Pollution  Control 
Act  of  1972  authorized  the  establishment 
of  a  Commission  to  review  that  program 
and  to  suggest  future  courses  of  action. 

Now,  we  take  the  same  approach,  and 
I  will  say  to  the  Senator  from  Tennes- 
see (Mr.  Baker)  that  what  we  did  in  con- 
nection with  the  National  Commission 
on  Water  Quality  we  are  now  doing  in 
this  bill,  imder  his  direct  sponsorship 
of  an  amendment  In  the  full  committee 
calling  for  a  National  Commlssloh  on  Air 
Quality.  It  is  necessary  to  have  this  con- 
tinuing study,  this  careful  review  and  as- 
sessment of  all  of  the  problems,  not  only 
of  pollution  control  but  of  the  social  and 
economic  considerations  or  aspects  which 
are  involved. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RANDOLPH.  I  yield. 

Mr.  BAKER.  I  am  grateful  that  our 
distinguished  chairman  has  referred  to 
that  provision  of  the  bill  covering  the 
National  Commission  on  Air  Quality.  I 
am  hopeful  that  It  will  add  an  element 
of  strength  in  a  difficult  and  uncertain 
field. 

He  and  I  were  both  privileged  to  serve 
on  the  National  Water  Quality  Commis- 


sion. By  the  way,  It  was  not  an  easy  task, 
to  serve  as  a  legislator  and  at  the  same 
time  to  serve  as  a  commissioner  on  this 
body  whose  task  it  was  to  review  the  wa- 
ter legislation.  The  commissioners,  how- 
ever, completed  this  difficult  task  imder 
the  able  leadership  of  the  Vice  President 
of  the  United  States  who  was  on  the 
Commission  before  he  became  Vice  Presi- 
dent and  stayed  on  as  its  Chairman  at  the 
urging  of  the  Senator  from  West  Vir- 
ginia and  myself.  The  legislative  commis- 
sion is  a  good  approach  to  congressional 
oversight  and  I  hope  our  colleagues  In 
the  future  will  think  of  it  as  a  technique 
which  does  what  we  have  not  always 
done  readily;  that  is,  admit  that  we  do 
not  have  final  definitive  answers  to  every 
problem,  but  also  as  a  technique  for  giv- 
ing a  freshness  of  viewpoint  for  legisla- 
tion from  outside  the  executive  and  legis- 
lative branches. 

So  I  am  glad  that  the  Senator  from 
West  Virginia  has  identified  that  portion 
of  the  bill  which  was  accepted  on  my  mo- 
tion by  the  committee,  and  which  I  feel 
may  be  a  form  of  legislative  action  which 
will  be  useful  in  the  future. 

Mr.  RANDOLPH.  I  thank  the  Senator 
from  Tennessee. 

The  Board  would  be  composed  of  15 
members,  public  and  congressional,  and 
that  body  would  be  charged,  as  we  were 
in  the  study  under  the  National  Com- 
mission on  Water  Quality,  with  reviewing 
the  adequacy,  the  fairness,  and  the  effec- 
tiveness of  the  clean  air  program,  to  pro- 
tect the  public  health  and  welfare,  and, 
of  course,  the  implications  of  the  pro- 
gram. 

A  report  would  be  required  to  come  to 
Congress  within  3  years.  It  Is  likely  that 
we  will  be  called  on  to  address  the  clean 
air  program  In  that  period,  and  the  de- 
tailed examinations  of  the  Commission, 
as  has  been  Indicated  by  the  Senator 
from  Tennessee,  would  be  a  valuable 
guide  in  charting  the  future  course  of 
the  program. 

Mr.  BUCKLEY.  Mr.  President,  the 
chairman  of  the  Public  Works  Commit- 
tee, the  Senator  from  West  Virginia  (Mr. 
Randolph),  has,  I  believe,  given  us  an 
excellent  survey  of  the  problems  that 
have  been  confronted  by  the  commit- 
tee and  the  objectives  that  it  has  sought 
to  achieve  during  the  tremendously  long 
process  of  examining  various  proposals 
and  specific  amendments  that  have  been 
offered  to  bring  the  legislation,  first  en- 
acted in  1970  up  to  date.  We  have  met 
problems  that  could  not  have  been  an- 
ticipated at  that  time.  This  bill  adjusts 
the  timetables.  And  the  bill  does  many 
other  things  that  are  necessary  to  up- 
date such  fundamental  legislation. 

I  am  in  full  support  of  S.  3219,  the 
Clean  Air  Act  Amendments  of  1976. 

Our  committee  has  spent  many  long 
hours — hours  that  stretched  Into 
months — In  the  development  of  this  bill. 
I  am  convinced  that  It  Is  sound  legisla- 
tion. I  am  convinced  that  it  Is  necessary 
legislation.  And  I  am  convinced  that  It 
is  legislation  that  is  both  fair  and  equit- 
able. 

I  shall  not  seek  at  this  moment  to  du- 
plicate In  detail  the  excellent  statement 
made  by  the  chairman  of  the  full  com- 
mittee (Mr.  Randolph)  and  a  statement 
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that  will  be  made  later  today  by  the  dis- 
tinguished chairman  of  the  Environmen- 
tal Pollution  Subcommittee  (Mr.  Mus- 
KiEJ.  Nor  shall  I  attempt  to  conduct  a 
tour  of  the  committee  report,  on  which 
the  members  spent  many  hours  of  work, 
and  which  Senators  have  had  available 
to  them  for  several  months. 

I  might  state  that  the  Senator  from 
Idaho  (Mr.  McClure)  made  an  extraor- 
dinary contribution  to  the  quality  of  that 
report  by  insisting  that  the  members 
consider  it  sentence  by  sentence,  to  make 
sure  that  its  language  fully  refiected  the 
committee's  intention  as  to  the  effects  of 
the  various  provisions.  I  believe  this  re- 
port is  particularly  authoritative  insofar 
as  it  reflects  the  thinking  of  the  com- 
mittee. 

Rather  than  go  into  great  detail.  I 
would  like  rather  at  this  time  to  offer 
some  thoughts  and  observations  on  the 
philosophy  of  this  legislation,  noting 
some  particular  points  that  may  be  of  in- 
terest to  our  colleagues. 

Many  persons  have  argued  that  we 
need  no  bill  at  all,  except  for  one  that  ex- 
tends the  deadline  for  attainment  of  the 
auto  emission  standards.  But  the  com- 
mittee chose,  wisely,  I  bdieve,  when  it  de- 
cided to  resolve>,such  thorny  issues  as 
that  of  significant  deterioration  in  clean 
air  areas. 

Despite  its  length  and  scope,  the  1970 
clean  air  amendments  failed  to  delineate 
many  aspects  of  a  national  clean-air 
strategy.  The  law  failed  to  detail  such 
directives  as  the  requirements  carried 
over  from  the  1967  act  to  "protect  and 
enhance"  the  Nation's  air  quaUty.  The 
courts  have  been  called  on  to  interpret 
this  directive,  as  well  as  the  one  for 
"transportation  controls,"  which,  while 
upholding  the  thrust  in  the  1970  act, 
nevertheless  did  so  in  a  manner  that  has 
allowed  less  latitude  for  judgments  In 
individual  cases  than  the  Congress  may 
have  intended.  The  environmental  Pro- 
tection Agency  has  followed  these  deci- 
sions with  administrative  rules  that  have 
implemented  the  courts'  decisions. 
Failure  to  adopt  language  in  this  bill  In- 
volving significant  deterioration  will 
leave  those  regulations  in  place  for  the 
foreseeable  future,  substituting  the  sub- 
stantive judgments  of  the  courts  and  EPA 
for  explicit  directions  from  the  Congress. 

The  Constitution  vests  the  Congress 
with  the  responsibility  to  define  national 
policy.  It  would  be  an  act  of  irrespon- 
sibility for  the  Congress  now  to  leave  the 
resolution  of  these  issues  to  the  agencies 
and  the  courts.  And  it  would  be  an  act  of 
folly,  for  it  would  assure  that  corporate 
decisions  on  growth  would  remain  tied 
to  litigation  for  months  and  years  to 
come. 

In  the  committee's  language  defining 
"significant  deterioration."  we  have 
established  a  fiexible  and  reasonable 
standard  against  which  to  measure  the 
deterioration  of  air  quality  In  clean  air 
areas.  Significant  deterioration  Is  de- 
fined in  terms  of  concentrations  of  ad- 
ditional ambient  pollution.  It  Is  not  a  new 
approach  or  a  new  philosophy.  This  bill 
achieves  this  goal  by  relying  on  the  Judg- 
ment of  the  States,  and  not  the  Federal 
bureaucrats,  as  it  now  the  case.  This  Is  a 
wise  and  practical  change. 


"No  significant  deterioration"  is  a 
policy  that  has  no  effect  on  existing 
sourceiL  unless  a  soiuce  undertakes  a 
major  expansion  program.  It  requires  the 
States  to  study  the  impact  on  air  quality 
resulting  from  the  siting  of  new  major 
sources  of  pollution,  and  it  creates  a 
mechanism  allowing  a  State  to  decide  if 
it  wants  the  next  major  source  to  con- 
smne  all  the  clean  air  resources  of  an 
area,  or  whether  that  clean-air  resource 
should  be  shared  among  various  new 
plants.  It  lessens  the  danger  that  an 
upwind  State  will  Impose  its  pollution  on 
a  neighbor. 

Fxmdamental  to  this  approach  is  the 
requirement  for  the  use  of  "best  available 
technology,"  to  be  determined  by  each 
State  on  a  case-by-case  basis.  What 
would  be  the  effect  of  requiring  less  than 
best-available  technology?  The  main 
danger  would  be  that  the  initial  appli- 
cant In  the  clean-air  area  would  use  up 
the  entire  allowable  increment  of  pollu- 
tion, whether  that  increment  is  the  one 
specified  In  the  bill  or  is  the  difference 
between  the  present  level  of  air  quality 
and  the  secondary  standards.  The  more 
lax  the  initial  emission  standard,  the 
more  likely  it  is  that  the  plant  will  some 
day  be  forced  into  costly  retrofitting  in 
order  to  shoehorn  new  facilities  into  the 
area.  With  a  requirement  for  best  avail- 
able control  technology,  there  is  less  need 
to  worry  about  modeling  errors.  And 
there  is  less  likelihood  that  development 
plans  will  be  tied  up  in  court  over  ques- 
tions of  whose  modeling  is  right. 

Inherent  in  the  word  available  Is  a 
Judgment  on  the  costs  and  the  energy 
use,  plus  other  implications  of  that  tech- 
nology. Specifically,  the  Senate  bill  re- 
quires that  "energy,  environmental,  and 
economic  impacts  and  other  costs"  be 
taken  into  ac^oimt  by  each  State  in  this 
test.  This  is  a  decision  that  should  and 
will  be  made  by  the  local  officials,  the 
people  best  able  to  make  that  balancing 
judgment. 

This  bill  does  not  impose  land-use 
designations  or  giant  clean-air  buffer 
zones,  as  present  EPA  regulations  do. 
When  Congress  hi  the  1960's  established 
ambient  air  quality  standards  as  the 
criteria  for  measuring  air  pollution. 
Congress  required  then  that  States  and 
the  Federal  Ctovemment  work  together 
to  analyze  the  Impact  of  a  new  plant  on 
the  air  qixallty  in  the  area  of  the  plant. 
Section  6  of  this  bill  defines  that  directive 
with  greater  precision. 

Another  issue  that  carries  vast  signifi- 
cance relates  to  the  automobile  stand- 
ards. Public  interest  centers  on  this  pro- 
vision as  much  as  any  other  in  the  bill. 
We  have  reached  a  decision  that  I  con- 
sider to  be  fair.  It  is  one  that  will  impose 
no  undue  costs — In  terms  of  dollars  or 
fuel  economy — on  the  motoring  pubUc. 
The  standards  in  the  bill  are  reasonable 
and  offer  the  industry  the  time  it  needs 
to  meet  the  statutory  standards. 

Not  only  does  this  bill  establish  a 
staged  approach  toward  more  stringent 
standards,  but  it  also  sets  the  nitrogen 
oxide  standard  at  a  more  realistic,  per- 
manent level:  a  level  of  control  that  will 
assure  essentially  healthy  air  when 
matched  by  controls  of  similar  strin- 


gency on  stationary  soiuxes.  Probably 
most  important  of  all,  the  bill  creates  a 
mechanism  that  allows  the  industry  to 
phase-in  its  cleaner  cars,  without  push- 
ing the  industry  into  full  compliance  in 
the  leap  of  a  single  model  year. 

The  date  for  full  compliance  in  this 
act — 1980 — repesents  a  5-year  mora- 
torium from  the  initial  compliance  date 
on  hydrocarbons  and  carbon  monoxide 
set  in  the  1970  act.  EPA  has  determined 
that  those  statutory  numbers  could  have 
been  met  in  the  1976  model  year.  The 
hydrocarbon  number  will  be  met  this  fall 
in  the  cars  that  are  sold  in  California. 

I  must  note  that  some  cars  in  1976 
were  certified  at  levels  that  matched  or 
came  close  to  the  niunbers  for  1980  in 
this  bill.  The  1977  Volvo  line  easily  met 
the  statutory  standards  with  innovative 
catalyst  technology .  This  does  not  mean 
that  everyone  can  do  It  with  ease,  but  I 
do  believe  that  it  indicates  that  the  new 
standards  established  in  this  bill  are  not 
unreasonable. 

The  date  on  nitrogen  oxides  repre- 
sents a  4-year  extension  from  the  1970 
act,  as  well  as  a  relaxation  allowing  pol- 
lution at  21/2  times  the  level  set  in  1970. 
This  standard  was  selected  In  part  be- 
cause of  the  need  to  assure  the  broadest 
possible  options  in  the  industry,  includ- 
ing use  of  diesels,  stratified  charge  en- 
gines, and  the  so-called  lean-bum 
system. 

One  of  the  more  difficult  problems  was 
developing  a  rational  step  toward  ulti- 
mate automotive  controls.  The  industry 
told  us  that  it  has  historically  developed 
on  a  pattern  that  involved  the  gradual 
phasing  in  of  new  technologies  from 
automatic  transmissions  to  radio  aerials 
embedded  in  the  windshields.  They  were 
available  initially  on  a  few  models,  then 
expanding  to  the  full  line. 

Such  a  phase-in  approach  was  the 
basis  for  the  original  Muskie-Buckley 
proposal  of  more  than  1  year  ago  that 
sought  to  relate  the  phase-in  to  auto 
mileage.  When  the  industry  attacked 
that  proposal,  the  committee  evaluated 
a  variety  of  alternatives:  a  phase-In 
based  on  weight,  one  based  on  styling 
changes,  one  based  on  an  emissions 
change.  All  had  drawbacks  of  one  kind 
or  another.  The  committee  then  reached 
its  present  proposal,  tied  to  a  relatively 
small  percentage  that  can  be  achieved  in 
the  insulated  California  market  or  based 
on  one  or  two  models.  With  the  exception 
of  the  smallest  companies,  the  manufac- 
turers are  required  to  sell  10  percent  of 
their  1979  cars  at  the  1980  numbers.  This 
can  be  done  in  any  way  the  company 
chooses. 

This  phase-in  scheme  is  designed  to 
encourage  innovation.  I  am  convinced 
that  the  Industry  is  capable  of  achieving 
the  standards  in  this  bill.  In  the  time 
allotted.  The  time  is  not  just  In  the  fu- 
ture. The  Industry  has  known  since  1970 
what  was  ultimately  required.  It  has 
known  since  last  fall  what  nxmibers 
would  be  contained  In  this  bill.  I  would 
anticipate  that  the  industry  has  been— 
or  at  least  should  have  been— working 
toward  the  achievement  of  these  goals. 
The  numbers  in  the  bill  are  reasonable 
ones  Frank  Zarb,  Administrator  of  the 
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Federal  Energy  Administration,  wrote  to 
the  subcommittee  a  year  ago  as  follows: 
Tbeoretlcally  It  Is  possible  to  meet  the  low- 
er standards  of  .41  HC/3.4  CO  1.0  NO.  with- 
out fuel  economy  loss  using  three-ways  cata- 
lysts or  advanced  oxidation  catalyst  systems 
with  cold-start  HC  storage  or  with  start  cata- 
lysts. In  practical  terms,  however,  relatively 
few  cars  could  be  equipped  with  such  ad- 
vanced systems  by  the  1978  model  year,  and 
thus  there  would  be  fuel  economy  losses  that 
will  vary  directly  with  vehicle  weight. 

This  bill  meets  that  criticism,  ^t  does 
not  bring  In  the  lower  standard  imtil 
1979,  and  provides  until  1980  for  full 
compliance.  Mr.  Zarb  also  said: 

The  1.0  NOi  standard  would  be  achievable 
with  lean  burn  and  with  stratified  charge 
engines  without  fuel  economy  loss  in  the 
lighter  vehicles,  but  wo\ild  entail  fuel  econ- 
omy loos  in  larger  automobiles.  None  of 
these  alternate  engines,  however,  could  rea- 
sonably be  developed  for  production  by  the 
Industry  unless  the  industry  had  assurance 
that  the  ultimate  emissions  standards  would 
iK»t  be  lower  than  1.0  NOi;  at  lower  NOx 
levels  a  reduction  catalyst  or  three-way  cata- 
lyst would  be  needed,  and  such  catalysts 
cannot  be  used  with  lean  bum  or  stratified 
charge  engines. 

Mr.  President,  a  number  of  other  pro- 
visions have  been  Included  in  the  bill  as 
a  result  of  amendment  that  I  offered  in 
committee.  I  would  like  to  discuss  several 
of  these  at  this  time. 

Much  pf  the  impetus  for  this  bill  in- 
volves a  recognition  that  control  tech- 
nology needs  to  be  improved.  This  fact 
is  noted  in  the  general  statement  of  the 
report,  which  demonstrates  the  impor- 
tance our  committee  places  on  improve- 
ment of  technology  for  pollution  control, 
encouraging  better,  cheaper  controls 
now  and  lessening  the  need  for  retrofit- 
ting In  the  future. 

Most  significant,  at  least  initially,  is 
the  provision  involving  the  technology 
waiver.  This  language  appears  in  the  sec- 
tion that  extends  compliance  deadlines 
for  stationary  sources.  My  provision 
would  allow  2  additional  years  for  com- 
pliance by  any  company  that  can  demon- 
strate that  it  plans  to  use  that  time  to 
develop  and  install  a  new  and  innovative 
technology  that  would  either  sharply  re- 
duce costs  or  provide  greater  pollution 
control,  and  offer  techniques  that  could 
be  adopted  widely. 

In  acting  upon  a  request  for  additional 
time  under  this  innovative  technology 
provision,  the  State  authority  may  grant 
an  extension  imder  either  the  provision 
requiring  a  bond  or  the  one  Involving  a 
delayed  compliance  penalty.  A  bond 
would  be  required  for  a  source  intending 
to  replace  its  entire  production  process 
and  which  could  not  comply  by  gradually 
phasing  in  on  a  timetable  for  compliance. 
The  delayed  compliance  penalty  mecha- 
nism would  be  applicable  when  the 
source  would  meet  the  emission  limita- 
tion by  modifying  or  replacing  pollution 
abatement  equipment  or  which  could 
meet  the  phase-in  requirements  on  a 
schedule  for  compliance. 

Another  provision  designed  to  stimu- 
late technology  is  section  40,  which  re- 
quires that  the  Administrator  of  EPA 
study  ways  an  emissions  tax  could  en- 
courage the  control  of  emissions  of  oxides 
of  nitrogen  from  stationary  sources.  One 


of  the  difficulties  of  current  law  is  the 
lack  of  incentive  to  new  technology.  An 
emissions  tax,  if  implemented  fairly, 
would  create  a  marketplace  incentive 
toward  improved  emissions  controls.  If 
successful,  it  could  also  suggest  a  new 
approach  to  the  control  of  pollution  that 
could  prove  more  effective  and  efficient 
than  what  we  have  thus  far  adopted. 

Earlier  in  my  statement,  I  discussed 
the  need  to  prevent  the  significant  de- 
terioration of  air  quality  in  clean  air 
areas.  This  requirement,  too,  should 
serve  to  stimulate  technology  over  the 
longer  run.  Inherent  in  any  such  control 
program,  pegged  to  ambient  pollutant 
levels,  is  the  realization  that  there  is  a 
maximum  level  of  pollution  that  can  be 
emitted  in  any  one  site.  Since  there  is  a 
natural  trend  toward  economies  of  scale. 
such  an  incremental  lid  will  lead  to  the 
need  for  increased  percentages  of  con- 
trol as  the  potential  sources  of  pollution 
grow  larger.  The  development  of  such 
technologies  should  lead  to  the  use  of 
less  costly  and  more  effective  controls  on 
existing  plants  in  our  cities. 

This  same  philosophy  of  growth  under 
an  umbrella  applies  to  that  section  of 
the  bill  that  allows  expansion  of  plants 
in  areas  where  standards  are  presently 
being  violated.  By  granting  greater  flexi- 
bility to  local  authorities — allowing  ex- 
pansion of  a  steel  mill  or  a  chemical 
plant  or  petroleum  refinery — the  bill  will 
encourage  Industry  to  develop  new  ap- 
proaches and  improved  technologies. 

In  considering  technology,  the  State 
must  consider  economic  and  other  social 
factors.  But  the  weight  given  to  those 
economic  factors  by  any  State  is  wholly 
discretionary  with  that  State,  as  is  the 
issuance  of  any  permit  under  this  act. 
The  word  "may"  is  Implicit  throughout 
this  bill  when  it  details  procedures  of 
how  the  State  evaluates  best  available 
control  technology  and  the  Impacts  af- 
fecting that  technology.  Each  State,  of 
course,  retains  full  fiexibillty  to  set  as 
restrictive  a  standard  as  it  may  wish  in 
the  interest  of  preserving  air  quality 
and /or  encouraging  as  much  industrial 
expansion  as  would  be  practicable  within 
the  limitations  set  by  the  allowable  in- 
crements of  specified  pollutants.  This 
language  is  not  intended  to  encourage  a 
least  common  denominator  approach.  It 
should,  over  the  longer  rim,  encourage 
technological  flexibility  and  improve- 
ments in  technology  that  are  effective 
from  an  environmental  and  economic 
viewpoint. 

There  are  a  number  of  other  provisions 
that  I  believe  are  sound  and  merit  the 
support  of  my  colleagues.  The  provisions 
allowing  for  reasonable  extensions  in  the 
deadlines  for  full  implementation  of 
transportation  controls  is  one  such  ex- 
ample. While  It  is  recognized  that  some 
areas  may  need  years  and  years  to  reach 
the  ambient  standard,  our  bill  requires 
that  a  community  lmF>ose  reasonable  con- 
trols as  quickly  as  practicable,  making 
staged  Improvements  toward  the  ambient 
standards.  Several  points  need  to  be  made 
relating  to  transportation  controls.  The 
bill  contains  a  list  of  a  number  of  strate- 
gies that  are  to  be  studied.  It  Is  my  ex- 
pectation that  those  strategies  will  be 
considered  reasonable  In  nearly  every 


case.  As  pcurt  of  that  strategy,  a  com- 
munity must  institute  the  various  rea- 
sonable transportation  controls  when 
they  become  available.  It  Is  unacceptable 
for  a  community  to  wait  imtll  the  end 
of  the  extension  period  to  throw  on  all 
of  the  reasonable  strategies  at  one  time. 
Good  sense  and  the  intent  of  this  bill 
calls  for  Implementing  each  reasonable 
control  as  soon  as  it  is  practicable  to  do 
so.  This  is  particularly  important  In  those 
areas  that  may  require  a  second  exten- 
sion. Before  the  extension  is  granted,  the 
community  must  show  that  it  is  doing 
all  that  is  reasonable  up  to  that  point 
And  then  the  extension  may  be  granted 
only  on  Implementing  one  or  a  few 
strategies,  with  all  others  requiring  dur- 
ing the  Initial  extension. 

The  bill  also  provides  funds  for  com- 
munity planning  for  transportation  con- 
trols. These  funds  are  available  for  pub- 
lic education  in  transportation  controls, 
as  well  as  for  the  actual  planning  Itself. 

Another  provision  of  interest  in  section 
35.  This  section  is  intended  to  lessen  the 
danger  that  a  private  party  may  be  har- 
assed by  Federal  Utigators.  This  provi- 
sion will  assure  that  any  party  in  a  suit 
with  the  United  States  under  this  act  will 
receive  reimbursement  of  all  costs  of  liti- 
gation should  that  party  prevail.  While 
such  a  provision  cannot  prevent  harass- 
ment, it  will  certainly  encourage  private 
parties  and  municipalities  to  push  for 
their  full  rights,  as  they  have  very  right 
to  do. 

Mr.  President.  I  have  sought  to  touch 
a  few  of  the  highlights  of  this  important 
legislation  in  these  opening  remarks.  I 
urge  that  the  Senate  support  this  legisla- 
tion. I  believe  it  serves  as  a  balanced  and 
reasonable  basis  for  continuing  progress 
toward  clean  air. 

In  closing,  I  would  like  to  express  a 
particular  word  of  appreciation  to  my 
colleagues  on  the  Committee  on  Public 
Works.  Our  former  ranking  minority 
member,  Mr.  Baker,  now  the  ranking 
member  on  the  Subcommittee  on  En- 
vironmental Pollution,  served  as  a  strong 
and  effective  leader  in  the  development 
of  the  bill.  That  is  a  role  he  assumes  in 
each  of  the  difficult  challenges  we  con- 
front in  committee.  His  guidance  was 
most  helpful  in  assuring  that  this  was  a 
reasonable  bill.  The  chairman.  Mr.  Ran- 
dolph, during  the  long  development  of 
this  bill,  demonstrated  his  imf ailing 
courtesy  and  fairness.  In  many  ways, 
this  bill  reflects  both  his  many  innovative 
ideas  and  his  strong  belief  In  a  balanced 
approach  toward  environmental  protec- 
tion. And  the  chairman  of  the  Subcom- 
mittee on  Environmental  Pollution,  Mr. 
MusKiE,  deserves  our  great  thanks  for 
his  strong  leadership  and  attention  to 
this  bUl. 

I  would  also  want  to  say  a  note  about 
my  three  other  Republican  colleagues  on 
the  committee,  each  of  whom  devoted 
long  hours  and  great  thought  to  this  bill. 
The  Senator  from  Vermont  (Mr.  Staf- 
ford) consistently  backed  effective  en- 
vironmental controls.  His  contribution 
will  be  long  remembered  by  those  of  us 
who  support  an  effective  pollution  con- 
trol effort.  The  Senators  ttoax  Idaho  and 
New    Mexico    (Messrs.    McClure    and 
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DoMENici)  each  contributed  a  positive 
and  effective  thrust  to  this  bill,  as  they  do 
to  any  legislation  in  which  they  become 
involved.  The  fact  that  Senators  of  their 
caliber  and  dedication  fully  endorse  this 
legislation  ought,  in  itself,  to  commend 
the  support  of  Members  of  the  minority 
in  this  body. 

Mr.  STAFFORD.  Mr.  President,  I 
would  like  to  add  my  support  for  passage 
of  S.  3219,  the  Clean  Air  Amendments  of 
1976. 

The  Subcommittee  on  Environmental 
Pollution  and  the  full  Committee  on 
Public  Works  produced  this  legislation 
after  lengthy  sessions  that  covered  many 
months.  The  participation  of  members 
of  the  subcommittee  and  of  the  full  com- 
mittee was  gratifying  in  terms  of  both 
the  time  spent  and  the  quality  of  the 
deliberations.  This  legislation  Is  ^orthy 
of  the  support  of  the  full  Senate)  It  Is 
good  legislation  and  it  is  necessary  legis- 
lation. The  proposals  that  will  soon  be 
debated  on  this  floor  are  reasonable  ones. 
My  senior  committee  colleagues  from 
both  sides  of  the  aisle  have  already  pre- 
sented excellent  and  comprehensive 
statements  and  analyses  of  the  bill,  and 
I  shall  make  no  effort  here  to  duplicate 
those  statements. 

This  legislation  was  produced  under 
the  legitimate  pressure  of  conflicting 
tides.  There  were  some  who  argued  that 
no  bill  was  needed,  except  for  a  simple 
extension  of  the  deadlines  regarding 
auto  emission  standards.  Others  argued 
that  our  committee  should  produce  legis- 
lation that  would  let  down  the  safe- 
guards protecting  our  environment,  be- 
cause of  the  economic  difficulties  facing 
our  Nation. 

The  committee  decided  wisely  to  re- 
ject those  suggestions. 

The  committee  has  produced  a  bill 
that  continues  our  effort  to  preserve  and 
to  enhance  the  quality  of  our  Nation's 
air  and,  in  so  doing,  to  preserve  and  en- 
hance the  quality  of  our  national  life. 
It  is  a  bill  that  reflects  the  least  pos- 
sible changes  required  to  Improve  cer- 
tain features  of  the  Clean  Air  Act  in  re- 
sponse to  changing  national  conditions. 
One  of  the  major  achievements  of  this 
bill,  if  not  the  major  achievement,  is  the 
establishment  of  a  flexible  and  reason- 
able standard  against  which  to  measure 
significant  deterioration  of  our  air. 

The  standard  does  not  Involve  land- 
use  designations  or  massive  clean  air 
buffer  zones,  as  many  have  claimed.  The 
argument  that  this  legislation  imposes  a 
new  philosophy  of  Federal  land  use  plan- 
ning Is  an  Inaccurate  reading  of  both 
this  bill  and  of  existing  law. 

The  achievement  of  this  difficult 
standard  is  in  the  highest  tradition  of 
this  body.  Under  the  Constitution,  the 
Congress  has  the  responsibility  to  define 
national  policy.  We  meet  that  respon- 
sibility In  this  legislation.  For  the  Con- 
gress to  duck  that  responsibility  and  to 
leave  that  issue  to  the  courts  and  to  Fed- 
eral agencies  would  be  an  abdication  of 
our  constitutional  duty. 

It  would  also  be  unwLse  for  the  Con- 
gress to  fall  to  define  this  national  policy, 
for  it  would  surelv  guarantee  that  cor- 
porate growth  decisions  would  be  snarled 
in  litigation  for  years  to  come. 


In  addition  to  dealing  with  the  issue 
of  significant  deterioration,  this  bill  ad- 
dresses three  other  basic  aspects  of  our 
national  effort  to  keep  our  air  clean: 
reasonable  modifications  of  auto  emis- 
sion standards;  a  plan  for  coordinating 
stationary  source  compliance  schedules, 
and  a  system  to  move  more  effectively 
Into  transportation  control  plans  in 
major  cities. 

Members  of  the  committee  are  all  well 
aware  of  the  competing  interests  that 
will  be  affected  by  this  legislation. 

The  cwnmittee  reached  the  conclu- 
sion that  it  would  be  dangerous  to  en- 
courage an  economic  growth  policy  that 
abandons  environmental  safeguards.  Our 
Nation  must  continue  to  grow  without 
destroying  the  very  environment  that 
sustains  our  lives. 

This  legislation  provides  for  clean 
growth  In  the  United  States.  It  is  a 
sound  bill,  and  I  commend  it  to  all  of 
my  colleagues. 

I  also  wish  to  express  my  appreciation 
of  and  admiration  for  the  efforts  of  my 
colleagues  on  the  Public  Works  Commit- 
tee. 

Our  new  ranking  minority  member, 
the  Senator  from  New  York  (Mr.  Buck- 
ley) ,  who  has  spoken  just  ahead  of  me, 
who  had  been  the  ranking  member  of 
the  Subcommittee  on  Environmental 
Pollution,  was  a  powerful  leader  in  the 
development  of  this  bill,  and  in  defense 
of  the  environmental  quality  of  our  Na- 
tion. The  Senator  from  Tennessee  (Mr. 
Baker),  who  has  switched  places  with 
the  Senator  from  New  York  (Mr.  Buck- 
ley) because  of  a  new  committee  leader- 
ship responsibility,  provided,  as  always, 
erudite  guidance  in  our  effort  to  assure 
that  this  would  be  a  reasonable  bill. 
The  chairman  of  the  full  committee,  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph), once  again  demonstrated  his 
patience,  courtesy,  and  fairness  as  we 
worked  our  way  through  this  difficult 
assignment.  And,  of  course,  the  chair- 
man of  the  Subcommittee  on  Environ- 
mental Pollution,  the  Senator  from 
Maine  (Mr.  Muskie).  deserves  major 
thanks  for  his  leadership  and  determina- 
tion over  a  long  and  difficult  period  of 
time.  He  is  a  true  champion  of  environ- 
mental quality. 

My  other  Republican  colleagues,  the 
Senator  from  New  Mexico  (Mr.  Domeni- 
ci)  and  the  Senator  from  Idaho  (Mr. 
McClure)  ,  each  contributed  significant- 
ly to  this  legislation.  Their  contributions 
were  necessary  ingredients  In  the 
achievement  of  the  balance  that  Is  re- 
flected In  the  final  product. 

The  fact  that  this  legislation  has  the 
full  endorsement  of  such  a  politically 
and  philosophically  diverse  team  of  Sen- 
ators as  those  represented  on  the  Publlf* 
Works  Committee  argues  well  for  sup- 
port of  this  bill  by  all  Members  of  the 
Senate. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
In  support  of  the  present  committee 
amendments  found  In  S.  3219.  The  year 
of  sustained  effort  by  the  Senate  Public 
Works  Committee  has  oroduced  a  bill 
which  I  believe  properly  balances  the 
Nation's   environmental   and    economic 


needs.  I  feel  this  bill  represents  a  tribute 
to  the  committee  process.  As  on«  who 
attended  virtually  every  hearing  and 
every  markup.  I  believe  the  bill  bears 
witness  to  the  value  of  rational  dialog. 
I  believe  the  45  markups  on  the  bill  have 
produced  a  set  of  amendments  that  will 
keep  the  principal  goals  and  purposes  of 
the  law  intact  while  accommodating  the 
requirements  of  a  complex  national 
economy. 

At  this  point,  I  feel  no  compulsion  to 
launch  into  an  exhaustive  restatement  of 
the  provisions  of  the  committee  bill.  My 
distinguished  colleague  from  Maine  (Mr. 
Muskie)  will  make  an  extensive  sub- 
mittal and  statement  on  this  matter. 
Here,  this  morning,  the  distinguished 
chairman,  the  ranking  member,  and 
other  members  have  done  likewise.  I  have 
also  made  my  views  on  the  present 
amendments  known  at  some  lengrth  in  a 
law  review  article  reprinted  in  the  Con- 
gressional Record,  March  22,  1976. 

Rather  than  dwell  on  the  well-trod 
ground  of  what  is  contained  in  the  pres- 
ent amendments,  and  detail  for  my  col- 
leagues my  contributions  to  the  bill,  I 
would  like  instead  to  offer  some  prospec- 
tive comments  on  several  challenges  the 
committee  bill  faces  on  the  floor  of  the 
Senate.  The  most  prominent  of  these 
challenges  centers  on  the  bill's  nondeg- 
radation  provisions.  Enactment  of  these 
provisions  is  essential  to  both  the  long- 
range  environmental  integrity  and  econ- 
omy the  State  of  New  Mexico. 

Let  me  elaborate  on  the  apparent 
paradox  contained  in  this  statement. 
New  Mexico  has  long  prided  itself  on  the 
splendor  of  its  natural  setting.  Maintain- 
ing such  splendor  remains  a  high  priority 
for  all  New  Mexicans.  Counterbalanced 
against  this  desire  for  preserving  envi- 
ronmental quality  is  the  desire  of  New 
Mexicans  for  economic  growth.  New  Mex- 
ico ranks  48th  in  per  capita  income.  Im- 
proving the  economic  well-being  of  our 
citizens  also  ranks  as  a  high  priority. 

The  committee's  nondegradation 
amendment  offers  a  mechanism  for  rec- 
onciling these  appso-ently  conflicting 
priorities.  Without  a  nondegradation 
policy.  New  Mexico  would  be  forced  to 
sacriflce  its  environmental  quality  when 
competing  with  neighboring  States  for 
new  industry.  Alternatively,  a  decision 
not  to  allow  environmental  quality  to  be 
a  bargaining  chip  in  its  siting  negotia- 
tions with  new  Industry  could  come  at 
the  expense  of  an  improved  standard  of 
living  for  those  mired  in  poverty,  or  those 
lower  on  the  economic  scale. 

Enactment  of  the  committee's  non- 
degradation  policy  would  eliminate 
States  desiring  botti  growth  and  environ- 
mental quality  from  having  to  make  such 
a  stark  choice.  A  Federal  nondegradation 
policy  puts  all  States  on  equal  footing 
In  competing  for  new  Industry.  States  are 
not  forced  to  sacrifice  environmental 
quality  for  economic  growth,  but  rather 
can  require  that  new  industries  employ 
best  available  control  technologies  with- 
out fear  that  a  sister  State  will  undercut 
them  by  sacrificing  environmental  re- 
straints. 

Nevertheless,  despite  the  Importance 
of  nondegradation  for  States  such  as 
New  Mexico,  several  lines  of  attack  have 
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surfaced    against    the   committee    pro- 
visions that  deserve  comment. 

(1)  MORS    STtTDT    IS    KEKDED    BKTORE    ENACTING 

A    NONDEGSAOATIOA    PROVISION 

This  is  an  alluring  proposition.  It  is 
difficult  to  be  against  additional  studies. 
There  comes  a  time,  however,  when  the 
Nation  has  a  right  to  expect  congres- 
sional action.  The  argument  for  more 
study  ignores  the  fact  that  the  Environ- 
mental Protection  Agency  already  has 
regulations  on  this  issue  in  efTect  that 
are  the  subject  of  continued  litigation 
and  confusion  and  that  industry,  en- 
vironmentalists, and  the  executive 
branch  have  made  repeated  entreaties 
for  Congress  to  resolve  this  issue.  The 
call  for  more  study  is  little  more  than  a 
call  for  continued  chaos. 

The  argimient  for  additional  study  also 
deserves  several  technical  comments. 
First,  I  remain  skeptical  that  an  effort 
of  the  magnitude  contemplated  by  the 
study  proponents  could  be  completed  in  a 
year.  The  analogous  National  Commis- 
sion on  Water  Quality  took  3  years  to 
complete  its  work,  and  was  6  months 
late  in  making  its  final  report.  Second, 
study  proponents  point  to  diflQculties  in 
the  art  of  air  quality  diffusion  modeling 
as  an  argimient  for  the  study.  I  view  the 
matter  differently.  One  of  the  weaknesses 
of  many  of  the  present  studies  on  the 
nondegradation  issue  is  that  they  are 
based  on  hypothetical  that  employ  a 
wide  variety  of  air  quality  diffusions 
modeling  assimiptions.  The,  chance  for 
both  sides  to  embed  hidden  biases  be- 
neath moimds  of  data  has  led  me  to  the 
conclusion  that  we  have  reached  the 
point  of  diminishing  returns  with  respect 
to  the  probative  value  of  additional 
studies  based  on  hypotheticals.  What  we 
need  is  real  world  experience  that  can 
serve  as  feedback  for  future  amend- 
ments. The  committee  amendments  pro- 
vide for  a  National  Air  Quality  Com- 
mission to  provide  such  feedback.  Divert- 
ing the  commission  from  its  job  of  pro- 
viding the  Congress  with  hard  data  on 
the  real  world  consequences  of  nondeg- 
radation for  a  1-year  study  based  on 
fictional  "hypotheticals  appears  to  me  to 
be  ill-advised. 

(2)  NONDEGRADATION   WILL   PROHIBIT   yUTUKE 

GROWTH 

This  argimient  has  been  repeatedly  de- 
molished. Senator  Muskie's  submittal  in 
the  April  29,  1976,  Record  starting  at 
page  11761,  contains  an  insert  of  a  re- 
cent EPA  study  that  goes  Into  great  de- 
tail on  the  issue  of  the  size  of  new  indus- 
trial facilities  allowed  under  the  com- 
mittee's nondegradation  provisions.  The 
study's  principal  conclusion  is  that — 

The  Senate  significant  deterioration  pro- 
posal will  not  prevent  the  construction  of 
major,  economlcaUy  sized  Industrial  facili- 
ties (April  29,  1976  Cong.  Rec.,  p.  11763). 

There  is,  however,  one  point  made  in 
the  E3»A  study  concerning  future  con- 
straints on  growth  that  merits  additional 
discussion.  EPA  cites  the  possible  need 
for  a  class  m  in  the  post- 1980  period 
to  allow  industrial  concentrations  in 
urban  areas.  This  is  precisely  the  type 
of  issue  the  National  Air  Quality  Com- 
mission should  be  focusing  its  attention 
on  after  we  get  some  experience  with  the 
committee's  nondegration  amendments. 


One  personal  observation  on  the  class  m 
issue  is  that  principal  methodological 
technique  of  doomsayers  on  both  sides  is 
to  keep  our  technological  capabilities 
constant  while  charting  increases  in 
other  variables  such  as  energy,  popula- 
tion, or  pollution.  Obviously,  keeping 
technology  constant  while  allowing 
growth  in  other  variables  can  always 
allow  one  to  forecast  disaster.  Certainly 
one  of  the  hopes  of  those  of  us  who  sup- 
port nondegradation  is  that  it  will  serve 
to  force  technology  so  that  the  Nation 
will  not  have  to  resort  to  options  such  as 
class  III.  Nevertheless,  one  cannot  afford 
to  be  such  a  technological  optimist  as  to 
ignore  reality.  If  the  National  Air  Qual- 
ity Commission  should  recommend  an 
option  similar  to  a  class  III,  I,  for  one, 
would  seriously  consider  it. 

(3)    NONDEGRADATION  WILL  COST  TOO  MUCH 

Informed  opponents  of  nondegrada- 
tion. recognizing  that  well-controlled 
major  facilities  will  not  be  precluded, 
have  argued  that  the  policy  will  cost  too 
much.  Again,  I  believe  the  EPA  data 
found  in  the  April  29.  Congressional 
Record  refutes  this  contention.  In  fact, 
EPA's  general  conclusions  receive  sup- 
port from  a  recent  study  commissioned 
by  the  utility  industry.  Generally,  both 
efforts  find  that  the  individual  con- 
sumer's electrical  bill  will  not  be  in- 
creased through  1990  by  more  than  2 
percent  by  the  Senate's  nondegrr^-dation 
amendments.  Moreover,  capital  costs  to 
the  industry  are  in  the  3-percent  range. 
Personally,  I  believe  these  investments 
well  spent. 

For  those  of  us  from  the  West,  this 
issue  of  costs  has  an  extra  dimension. 
Much  of  the  existing  and  proposed  con- 
struction of  fossil-fueled  electrical  en- 
ergy-producing facilities  in  the  West  is 
for  export  to  California,  which  has  no 
coal-fired  plants  of  its  own.  Accordingly. 
California  consumers  will  be  reaping  the 
benefits  in  terms  of  electrical  energy, 
while  residents  of  New  Mexico  and  other 
energy  supplier  States  will  be  left  with 
tlie  costs  imposed  by  environmental  de- 
gradation. In  light  of  this  discrepancy 
between  those  reaping  the  benefits  and 
those  bearing  the  costs,  it  appears  to  me 
entirely  proper  that  California  con- 
sumers pay  a  premium  for  their  elec- 
trical energy  to  protect  the  environment 
of  New  Mexico. 

For  all  the  above  reasons.  I  hope  that 
my  colleagues  will  see  fit  to  support  the 
committee's  nondegradation  proposal. 

The  second  challenge  to  the  bill  con- 
cerns section  16  of  the  Public  Works 
Committee  bill  that  deals  with  "Ozone 
Protection."  An  amendment  (No.  1577) 
proposed  by  the  Senator  from  Oregon 
would  have  us  implement  at  this  time  an 
outright  ban  on  aerosol  products  to  take 
effect  January  1.  1978.  Such  a  position 
defies  the  overwhelming  weight  of  testi- 
mony and  opinion  that  there  is  time  to 
gain  answers  to  the  complex  scientific 
questions  which  are  bound  up  in  this 
matter. 

The  committee  bill  is  a  serious  attempt 
responsibly  to  grapple  with  the  issue  of 
whether  fluorocarbon  compounds  re- 
leased from  aerosol  containers — and 
from  refrigeration  and  air  conditioning 
systems  as  well — are  depleting  the  ozone 


layer  above  the  Earth's  surface.  The 
committte's  bill  views  the  matter  as  one 
of  grave  concern.  It  gives  the  Environ- 
mental Protection  Agency  power  to  take 
whatever  action  is  needed,  when  it  is 
needed,  if  the  growing  body  of  scientific 
knowledge  shows  that  there  is  a  risk  to 
man  or  the  environment. 

The  approach  submitted  to  us  by  the 
distinguished  Senator  from  Oregon  is,  I 
respectfully  submit,  unrealistic,  unneces- 
sary, and  impractical.  It  is  a  poor  prece- 
dent in  environmental  regulation  and  I 
urge  its  rejection.  It  is  unrealistic,  be- 
cause it  assumes  we  have  answers  to 
questions  which  we  do  not  have.  It  is 
unnecessary,  because  responsible  opinion 
acknowledges  that  there  is  time  to  ob- 
tain the  needed  answers.  And  it  is  im- 
practical if  viewed  as  anything  other 
than  an  outright  ban  of  aerosols,  because 
it  imposes  an  impossible  burden  on 
industry. 

My  colleague  from  Oregon  has  pur- 
ported to  offer  a  bill  which  would  not  be 
an  outright  ban  on  aerosols  using  fluoro- 
carbons.  His  remarks  of  April  7.  1976, 
however,  reflect  his  recognition  of  the 
fact  that  his  bill  would  be  just  that.  He 
has  spoken  of  giving  industry  a  period  of 
time  to  develop  alternatives  to  use  of 
halocarbons  in  aerosol  spray  products 
and  of  other  matters,  all  pointing  to  the 
intent  of  banning  halocarbons  from  use 
in  aerosols. 

The  reason  the  Senator's  bill  leads  to 
this  result  is  that  the  ban  would  take 
effect  unless  EPA  found  that  "no  signifi- 
cant risk"  to  the  public  health  was  pres- 
ent. Yet,  as  a  basic  scientific  matter,  it 
is  extremenly  difficult,  if  not  impossible, 
to  prove  the  negative  of  the  unproven 
hypothesis  that  fluorocarbons  may  rise 
through  the  atmosphere,  react  with  the 
ozone  layer,  and  diminish  it,  thus  in- 
creasing the  amount  of  ultraviolet  radia- 
tion at  the  Earth's  surface. 

The  approach  of  requiring  that  the 
scientific  hypothesis  be  proved  incorrect 
would  constitute  a  basic  deviation  from 
the  established  mode  upon  which  regula- 
tions have  traditionally  been  made  in 
this  country  and  the  way  in  which  our 
system  of  jurisprudence  operates.  It 
should  be  emphasized  that  this  matter  is 
completely  distinguishable  from  other 
contexts  in  which  legislation  has  re- 
quired an  industry  to  establish  that  its 
products  are  safe  or  not  harmful,  such  as 
pesticides  and  food  or  color  additives.  In 
these  other  contexts,  there  are  estab- 
lished testing  procedures  by  which  an  ap- 
propriate judgment  can  be  made  regard- 
ing the  safety  of  the  products.  These  in- 
clude tests  on  animals,  such  as  long- 
term  feeding  tests  with  rats  and  mice, 
and  rabbit  skin  tests.  In  contrast  here, 
because  the  ozone  depletion  controversy 
involves  a  hypothesis  based  on  computer 
modeling  and  a  variety  of  untested  scien- 
tific assumptions,  there  are  no  known  ac- 
ceptable techniques  or  protocols  which 
would  permit  industry  members  affirma- 
tively to  establish  that  their  products  do 
do  not  deplete  ozone  within  the  time 
frame  contemplated  by  Senator  Pack- 
wooD's  proposal.  In  the  final  analysis, 
this  is  just  another  way  of  noting  the  dif- 
ficulty, if  not  the  impossibility,  of  prov- 
ing the  negative  of  unproven  hypothesis. 
Given  the  state  of  sclentiflc  knowledge 
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ol  the  matter,  the  committee's  approach. 
as  now  set  forth  in  section  16.  is  par- 
ticularly appropriate.  It  protects  the  pub- 
lic interest  and  meets  accepted  stand- 
ards of  administrative  due  process.  Sec- 
tion 16  now  provides  that,  if  research  un- 
dertaken under  the  bill  shows  that  the 
continued  use  of  fluorocarbons  "may  rea- 
sonably be  anticipated"  to  contribute  the 
public  health  risks,  EPA  has  full  author- 
ity to  take  action  to  eliminate  such  risks. 
Another  provision  of  the  section  permits 
EPA  to  act  even  prior  to  the  completion 
of  the  research,  if  developments  warrant 
such  action. 

For  these  reasons,  I  urge  defeat  of  the 
amendment  offered  by  my  colleague  from 
Oregon.  His  approach  is  one  which  has 
already  been  rejected  as  inappropriate  by 
the  full  committee  and  one  which  should 
likewise  be  rejected  by  us  here. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  Mr.  Jeff  Grodner  of 
my  staff  be  granted  the  privilege  of  the 
floor  during  the  debate  and  votes  on  the 

OlpfLn  Air  Af*t 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ADDITIONAL    STATEMENTS  SUBMITTED 

Mr.  BAKER.  Mr.  President,  the  amend- 
ments to  the  Clean  Air  Act  reported  from 
the  Senate  Public  Works  Committee 
cover  many  important  aspects  of  our 
air  pollution  control  effort.  I  will  address 
a  few  of  these  briefly. 

But,  first,  let  me  say  that  I  feel  the 
Senate  Public  Works  Committee  in  its 
work  on  this  legislation  has  abided  by  its 
tradition  of  thorough  and  incisive  debate. 
The  vote  to  report  this  bill  was  13  to  1. 
It  is  difficult  to  assess  the  significance  of 
the  near  unanimity  with' which  the  com- 
mittee acted  without  understanding  the 
complexity  of  the  issues  dealt  with  and 
the  concern  of  each  committee  member 
for  the  broad  impacts  of  this  legislation. 

Mr.  President,  some  of  the  provisions  of 
the  bill  before  us  have  come  under  in- 
tense criticism  which  has  often  un- 
fairly characterized  the  committee's 
work.  I  think  that  it  is  a  tribute  to 
the  committee's  careful  effort  that  com- 
mittee support  for  ,the  bill  has  not 
waivered.  I  hope  that  my  colleagues  in 
the  Senate  will  take  note  of  this  and  care- 
fully consider  the  views  of  the  committee 
members,  who  represent  a  wide  spectrum 
of  political  thought,  in  assessing  the 
merits  of  this  bill  and  the  criticism 
directed  at  some  of  its  provisions. 

MOBILE   90T7RCES 

It  has  been  the  main  tenor  of  these 
amendments  to  adjust  the  goals  set  by 
the  1970  act  to  reflect  economic  and  tech- 
nology limitations.  In  the  extension  and 
modification  of  mobile  source  emission 
standards,  the  committee  has  accom- 
plished its  purpose  in  three  ways:  Flrs't. 
by  changing  the  statutory  standard  for 
oxides  of  nitrogen  to  1.0  gram  per  mile, 
the  committee  has  broadened  the  range 
of  potential  technologies  which  will  re- 
spond to  the  requirements  of  the  stat- 
utory standards;  second,  the  committee 
has  granted  the  industry  another  year 
to  meet  statutory  standards  for  HC  and 
CO.  This  brings  to  4  years  the  total  ex- 
tensions granted  industry  and  reflects 
the  willingness  of  the  committee  to  track 


technological  progress  in  the  imple- 
mentation of  its  goals;  and  third,  the 
modified  statutory  standards  incorpo- 
rated In  the  bill  provide  a  clear  goal  to 
industry  assuring  the  orderliness  and 
certainty  necessary  to  an  effective  tech- 
nological research  effort. 

^We  have  made  great  strides  toward  re- 
ducing the  pollution  burdens  in  our  cities 
under  the  1975  act.  While  the  commit- 
tee's action  will  delay  further  progress 
slightly  the  bill  contains  provisions  to  in- 
sure that  these  standards  are  effectively 
enforced  and  that  ultimate  emission 
standards  are  consistent  with  technolog- 
ical progress  to  date. 

NO   SIGNIFICANT    DETERIORATION 

One  of  the  most  important  issues  ad- 
dressed by  the  committee  in  these 
amendments  to  the  Clean  Air  Act  if  the 
"no  significant  deterioration."  Simply 
stated  the  question  addressed  in  those 
provisions  of  S.  32,19  is  the  protection  of 
the  clean  air  resources  of  the  Nation. 

Most  of  the  Nation  enjoys  air  quality 
better  than  the  threshold  levels  identified 
in  ttie  primary  and  secondary  standards 
of  the  Clean  Air  Act.  Without  protection 
industrial  development  would  push  many 
of  these  areas  toward  the  thresholds  for 
dangerous  air. 

It  clearly  was  not  the  intention  of  the 
drafters  of  the  Clean  Air  Act  in  identify- 
ing levels  of  pollution  harmful  to  man 
and  his  environment  to  make  those  levels 
the  target  or  goal  for  clean  air  areas  of 
the  Nation.  While  adequate  provision  for 
protection  of  clean  air  areas  was  not 
drafted  into  the  Clean  Air  Act,  the  con- 
cept has  derived  from  the  statement  of 
purposes  contained  in  that  act.  Section 
6  of  S.  3219  contains  our  attempt  to  pro- 
vide a  precise  legislative  framework  for 
this  fundamental  concept. 

HISTORY 

The  concept  of  no  significant  deterio- 
ration as  a  part  of  clean  air  strategy 
derives  from  the  case  of  Sierra  Club  v. 
Ruckleshaus,  344  F.  Supp.  253  (D.D.C. 
1972)  on  May  30, 1972.  The  district  court 
in  this  case  declared  that  the  phrase 
"protect  and  enhance  the  quality  of  the 
Nation's  air  resources"  contained  in  sec- 
tion 101(b)  of  the  Clear  Air  Act  intended 
that  all  States  must  include  as  part  of 
their  State  implementation  plans  provi- 
sions to  prevent  degradation  of  air  qual- 
ity in  areas  where  the  air  was  cleaner 
than  the  national  primary  and  secondary 
standards'.  This  district  court  decision 
was  affirmed  per  curium  by  the  Court  of 
Appeals  for  the  District  of  Columbia  and 
was  subsequently  upheld  by  the  Supreme 
Court. 

While  the  courts  mandated  incorpora- 
tion of  this  concept  into  the  clean  air 
programs  of  the  States,  the  decisions  did 
not  define  significant  deterioration  or 
otherwise  specify  an  implementation 
strategy  for  dealing  with  the  concept. 

This  task  fell  to  the  Environmental 
Protection  Agency.  After  a  series  of  hear- 
ings and  the  publication  of  proposed  reg- 
ulations, final  regulations  were  published 
on  December  5, 1974  (39  F.R.  42510) . 

COMPARISON  or  NO  SIGNIFICANT  DETERIORATION 
XPA  KB(nn.ATION8  AGAINST   S.    32 ig 

The  no  significant  deterioration  pro- 
visions of  EPA's  regulations  and  the  pro- 


visions of  S.  3219  differ  significantly. 
Both  proposals  apply  only  to  a  limited 
population  of  emitters.  Under  EPA's  reg- 
ulations all  facilities  in  17  designated 
categories  of  heavy  emitters  would  be 
subject  to  control.  Under  S.  3219  there 
are  28  categories  controlled,  but  only 
those  facilities  within  these  categories 
which  emit  100  tens  per  year  of  pol- 
lutants would  be  controlled.  Only  major 
emitters  would  be  subject  to  both  the 
technology  and  incremental  pollution  re- 
quiremenst  of  the  no  significant  dete- 
rioration provisions  of  S.  3219. 

While  both  proposals  are  implemented 
through  permit  programs  to  give  build- 
ers certainty  regarding  the  specific  appli- 
cation of  the  program  to  a  proposed  plant 
in  time  to  plan  construction  commit- 
ments, EPA's  program  is  based  upon 
Federal  permits.  S.  3219  delegates  this 
important  permit  program  to  State  con- 
trol in  order  to  enhance  responsiveness 
and  fiexibihty. 

Under  EPA's  program  the  Nation's 
clean  air  areas  are  divided  into  three 
classes.  Class  n,  which  includes  all  areas 
until  redesignated,  is  essentially  the  same 
as  class  n  under  S.  3219.  In  these  class  n 
areas  an  additional  burden  of  pollution 
is  permitted  as  specifled  by  a  list  of  incre- 
ments for  sulfur  dioxide  and  particulate 
matter.  These  increments  are  identical 
in  both  programs  and  are  consistent  with 
environmentally  controlled  industrial 
growth. 

Both  EPA's  program  and  S.  3219  pro- 
vide for  class  I  areas  where  maximum 
protection  of  clean  air  resources  is  re- 
quired. Under  EPA's  program  class  I 
areas  would  be  created  through  a  redes- 
ignation  process  upon  application  of  the 
State  or  a  Federal  land  manager.  Once 
an  area  is  designated  imder  EPA's  pro- 
gram a  set  of  increments  substantially 
restricting  pollution  goes  into  effect. 
There  is  no  flexibility. 

Under  S.  3219  class  I  areas  include 
national  parks,  international  parks,  na- 
tional memorial  parks,  and  wilderness 
areas  over  5,000  acres  in  size.  The  States 
may  in  their  discretion  add  areas  to  the 
class  I  category,  requiring  only  one  con- 
currence of  the  Federal  land  manager  in 
the  case  of  Federal  lands.  The  mandatory 
class  I  areas  provided  for  in  S.  3219  com- 
prise slightly  more  than  1  percent  of  the 
land  area  of  the  United  States. 

There  is  a  substantial  difference  in  the 
impact  of  class  I  increments  under  S. 
3219.  The  ultimate  test  applicable  under 
S.  3219  is  whether  a  proposed  facility 
will  have  an  adverse  impact  upon  the  air 
quality  related  values  for  which  the  class 
I  area  was  created.  The  increments  are 
employed  as  prima  facie  evidence  of 
harm  shifting  the  burden  of  proof  in  a 
determination  of  impact  to  the  State  or 
land  manager  where  increments  are  met 
and  leaving  the  developer  an  opportunity 
to  establish  the  safety  of  a  facility  even 
though  the  increments  are  exceeded. 

This  flexibility  not  only  recognizes 
that  the  ultimate  purpose  of  class  I  des- 
ignation is  to  protect  critical  land  re- 
sources, but  provides  a  mechanism  which 
will  be  invaluable  in  reevaluation  of 
proper  levels  of  control  for  environment- 
ally sensitive  areas  in  the  future. 

cnass  in  areas  may  be  established  un- 
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der  EPA's  no  significant  deterioration 
program.  In  these  areas  pollution  would 
be  permitted  to  increasie  up  to  secondary 
standards. 
The  committee  rejected  this  concept. 
The  ambient  standards  of  the  Clean 
Air  Act  were  Intended  to  identify  thresh- 
old levels  of  pollution  above  which  pol- 
lution endangers  public  welfare  and 
safety.  To  permit  the  deterioration  of  a 
clean  air  area  up  to  these  thresholds 
intentionally  flirts  with  the  dangers 
identified  by  the  standards. 

These  standards  were  not  intended  fts 
targets  in  clean  air  areas  but  rather  as 
goals  where  the  air  Is  already  dangerous 
to  public  health  and  welfare. 

Both  EPA's  regulations  and  S.  3219 
imdertake  to  maximize  the  utility  of 
clean  air  resources  by  requiring  new  fa- 
cilities to  install  technology  to  conserve 
these  resources. 

Under  the  EPA  program  the  technol- 
ogy standard  Is  the  same  as  new  source 
performance  standards  established  pur- 
suant to  section  111  of  the  Clean  Air  Act. 
Under  S.  3219  the  States  are  given 
control  of  this  technology  standard  and 
may  devise  speciflc  requirements  in  re- 
sponse to  clean  air  needs  taking  into  con- 
sideration also  the  economic  and  en- 
ergy implications  of  their  requirements. 
EPA's  new  source  performance  and  haz- 
ardous emission  standards  are  imposed 
as  a  floor  for  State  best  available  con- 
trol technology  st^dards,  but  the  State 
retains  flexibility  to  require  technologies 
even  more  stringent  than  these  EPA 
standards. 

Such  a  flexible  approach  will  spur 
technological  innovation  on  a  much 
broader  basis  than  imiform  national 
standards,  which  have  tended  to  restrict 
the  sc<H>e  of  technological  experimenta- 
tion. 

The  EPA  no  significant  deterioration 
regulations  have  come  under  consider- 
able criticism  from  industry  and  environ- 
mentalists. SeverEd  Industrial  organiza- 
tions lolned  in  a  judicial  challenge  to  the 
regulations — American  Petroleum  Insti- 
tute, et  al.  against  EPA — alleging  that 
EPA  has  exceeded  Its  authority  under  the 
Clean  Air  Act  in  the  promulgation  of  its 
program.  The  case  is  presently  pending 
In  the  Supreme  Court. 

The  Senate  Public  Works  Committee 
received  requests  both  from  Industries 
and  public  agencies  to  examine  the  EPA 
program  and  to  develop  a  clear  legisla- 
tive policy  on  the  issue.  This  we  have 
done  In  section  6  to  S.  3219. 

I  believe  that  the  committee's  provi- 
sion provides  for  a  program  wih  con- 
siderable flexibility.  And  the  committee 
has  provided  the  mechanism  for  further 
study  of  the  concept  of  no  significant 
deterioration  in  the  National  Air  Quality 
Commission.  The  Commission's  investi- 
gative review  will  furnish  a  basis  for  fine 
tuning  the  increments  and  standards  of 
our  program. 

Arguments  against  no-slgnlflcant  de- 
terioration have  stated  that  primary  and 
secondary,  standards  are  suJBBclent  pro- 
tection for  the  Nation's  air.  But  these 
arguments  misconstrue  these  standards. 
It  was  not  the  Intent  of  the  drafters  of 
,  the  Clean  Air  Act  in  specif  jing  standards 
for   identifying   dangerous   air   quality 


conditions  to  make  those  levels  the  tar- 
gets or  goals  for  the  Nation's  clean  air 
areas. 

To  follow  the  course  of  using  existing 
ambient  standards  as  no  significant  de- 
terioration standards  would  invite  pollu- 
tion up  to  a  level  that  endangers  the 
safety  and  welfare  that  these  standards 
are  intended  to  protect. 

And  to  abolish  the  concept  of  no  sig- 
nificant deterioration  would  leave  EPA 
with  no  enforcement  mechanism  to  pro- 
tect against  pollution  in  clean  air  areas. 

There  can  £uid  should  be  continuing 
debate  over  the  definition  of  safe  incre- 
mental levels  of  pollution  and  how  those 
levels  are  applied  against  or  derived  from 
existing  background  air  quality  condi- 
tions. The  increments  in  S.  3219,  al- 
though a  reasonable  first-cut.  are  not 
carved  in  stone.  The  work  of  the  National 
Air  Quality  Commission  should  provide 
valuable  assistance  for  fine  timing  these 
numbers. 

Atrro  EMISSION  standards 

The  committee,  after  a  tremendous  ef- 
fort to  assess  the  implications  of  this  leg- 
islation on  the  automobile,  has  arrived  at 
what  I  feel  is  a  well-conceived  strategy 
to  make  this  last  step  toward  achieving 
the  cleanest  veh'cles  possible.  This  deci- 
sion required  a  balancing  judgment 
which  assessed  the  technologies  avail- 
able for  wnission  control,  the  different 
types  of  costs  of  each  technology,  and 
the  benefits  to  be  derived  from  clean  air 
when  certain  levels  of  emission  are 
reached. 

Industry  has  responded  to  the  congres- 
sional mandate  of  the  1970  Clean  Air  Act 
in  an  inventive  fashion  by  progressively 
cleaning  up  the  automobile.  There  have 
been  differences  of  opinion  along  the  way 
but  this  is  only  to  be  expected  when  the 
work  required  was  at  the  brink  of  our 
technological  knowledge  and  expertise. 
Working  together,  we  have  reduced  pol- 
lution from  the  automobile  an  average 
of  85  percent  for  some  pollutants.  This 
is  indeed  a  great  stride.  But  v,e  now  know 
that  in  most  of  our  metrojx)litan  areas, 
pollutants  from  vehicles  still  pose  a  ma- 
jor health  problem.  Pollutants  must  be 
further  controlled  to  eliminate  these 
problems  and  to  protect  the  health  and 
welfare  of  the  American  people. 

In  many  of  the  markup  sessions,  and 
in  private  meetings  with  auto  manufac- 
turers, I  have  heard  four  general  criti- 
cisms about  the  emission  standards  con- 
tained in  the  Clean  Air  Act.  The  first  of 
these  was  that  the  technology  did  not 
exist  for  this  type  of  control  and  would 
not  exist  in  the  time  frames  allowed  by 
the  act.  However,  the  committee  has 
found  that  the  technology  needed  to 
meet  the  proposed  standards  will  be 
available  in  the  allowed  time  period.  The 
Administrator  of  EPA  has  even  indicated 
tha  these  levels  could  have  been  met  on 
1976-77  models  for  the  pollutants  H*^ 
and  CO. 

The  specific  technology  is  described  in 
the  joint  EPA  and  FEA  analyses  on  the 
impact  of  alternative  vehicle  emission 
standards.  Control  would  Include  start 
catalysts  or  cannlster  storage  of  cold 
start  HC,  Imnrove  chokes,  fully  propor- 
tional EGR,  electronic  spark  control,  and 
possibly,  catalytic  control  of  NO,. 


Some  1976  certification  vehicles  cali- 
brated for  .9/9/2  were  able  to  come  with- 
in 20  percent  of  meeting  the  1980  Cali- 
fornia standards  of  .4/3.4/1.0  with  de- 
terioration accounted  for.  These  vehicles 
are  meeting  standards  with  existing 
technology.  Although  some  vehicles  meet 
the  standards  in  certification  tests,  only 
one  car.  Volvo,  meets  the  standards  on 
the  road.  This  does  not  imply  that  full 
production  could  meet  these  standards 
with  existing  technology.  It  does,  how- 
ever, mean  that  certain  models  could  be 
produced  and  that  the  technology  is 
within  the  range  of  availability. 

The  second  CMnmon  criticism  was  that 
present  and  near  future  technologies  for 
auto  emission  control  would  result  in 
significant  fuel  economy  penalties.  This 
problem  may  in  fact  exist  in  the  first  few 
years.  However,  as  optimal  technology  is 
developed  and  adopted,  this  side  effect 
can  be  eliminated.  Further  fuel  econtMny 
benefits  can  be  obtained  by  incorporating 
nonengine  changes  such  as  weight  and 
power  reductions.  ■^ 

These  types  of  benefits  are  discussed 
thoroughly  in  technical  papers  prepared 
by  people  in  the  automotive  field  and  in 
the  EPA/FEA  summary  report. 

Another  complaint  frequently  heard 
from  manufacturers  was  that  standards 
for  mobile  source  emissions  are  not  equal 
to  the  standards  for  other  types  of  emis- 
sions, especially  stationary  sources.  This 
is  a  good  idea  philosophically  but  it  may 
not  be  possible.  The  types  of  technologies 
available  for  different  types  of  sources 
differ  in  their  capabilities  to  meet  the 
standards.  The  Clean  Air  Act  should  be 
interpreted  to  mean  that  each  particular 
group  should  move  forward  as  quickly 
as  possible  toward  the  ultimate  goal  of 
clean  air.  The  standard  on  all  sources 
should  be  geared  to  achieve  this  forward 
progression.  This,  in  effect,  is  the  equity 
allowed  for  in  the  Clean  Air  Act.  Some 
previous  analyses,  especially  for  the  pol- 
lutant NO,,  concluded  that  since  con- 
siderable progress  has  been  made  in  con- 
trolling autos  there  is  more  benefit  to 
be  gained  by  placing  additional  controls 
on  stationary  sources.  Stationary 
sources,  however,  cannot  be  grouped  to- 
gether any  more  than  can  all  mobile 
sources.  The  costs  and  technology  avail- 
able to  reduce  auto  emissions  by  a  cer- 
tain percentage  differ  significantly  from 
the  costs  and  teclinology  available  to 
control  powerplants.  One  important  con- 
sideration is  that  mobile  source  control 
is  cost-effective.  Once  the  technology  is 
developed,  vehicles  can  be  adapted  as 
they  roll  down  the  assembly  line.  Equip- 
ment can  be  centralized.  With  stationary 
sources,  improvements  must  be  made,  of 
necessity,  on  a  plant  by  plant  basis. 

A  final  argument  is  that  the  costs  of 
achieving  these  final  reductions  in  mo- 
bile source  emissions  far  outweighs  any 
health  and  welfare  benefits.  I  have  al- 
ready discussed  the  fuel  economy  prob- 
lems above  so  I  will  not  dwell  on  that 
here.  I  would,  however,  like  to  focus  our 
attention  on  the  benefits  to  be  derived 
from  these  controls  in  major  metropoli- 
tan areas.  We  know  now  that  the  am- 
bient air  quality  standards  for  oxldents, 
CO  and  NO,  are  being  exceeded  in  many 
of  these  metropolitan  areas.  The  levels 
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of  these  three  pollutants  are  severely  In- 
fluenced by  the  automobile.  In  some 
cases  as  high  as  75  percent  of  these  pol- 
lutants are  vehicle  related.  In  fact, 
mobile  sources  can  often  be  responsible 
for  90  percent  of  CO,  depending  on  the 
region.  It  would  therefore  seem  logical 
that  the  changes  in  vehicle  standards  In 
the  proposed  Senate  amendments  could 
be  expected  to  result  in  significant  am- 
bient air  quaUty  improvements.  The 
National  Academy  of  Engineers,  In  their 
September  1974  report  to  the  Senate 
Committee  on  Public  Works,  "Air  Qual- 
ity and  Automobile  Emission  Control" — 
volume  4,  page  12 — states: 

If  major  reductions  In  automotive  emis- 
sion rates  can  be  achieved  they  should  make 
a  major  contribution  to  urban  air  quaUty. 
Indeed  this  conclusion  follows  almost  tauto- 
loglcally  since  automobiles  account  tat  very 
slgnlfloant  percentages  of  the  NO«,  HC,  and 
(X)  emissions  In  urban  areas. 

NEED    FOR    EFFECTIVE    POLLTTTION    CONTBOL 
WAR&ANTTES 

Mr.  BUCKLEY.  One  of  the  Issues  that 
will  be  discussed  at  some  length  dxirlng 
the  debate  on  this  bill  Involves  the  emis- 
sion control  warranty  that  Is  now  re- 
quired on  new  cars  for  5  years  or  50.000 
miles.  I  recently  wrote  to  EIPA  Admin- 
istrator Train  to  ask  for  his  evaluation 
of  the  effects  of  proposals  to  shorten  the 
warranty.  I  believe  his  answer  will  be 
very  helpful  to  the  Senate  In  mider- 
standlng  of  ill  effects  of  shortening  the 
term  of  the  performance  warranty.  I  ask 
unanimous  consent  that  Mr.  Train's  let- 
ter be  printed  at  this  point  In  the  Rbcobo. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rbcoro. 
as  follows : 

U.S.  Environmental 

Protbction  Aoknct, 
Waahington,  D.O.,  July  20, 1976. 

Hon.  James  A.  Buckley, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Buckuet:  Thank  you  for 
your  June  21,  1976,  letter  concerning  the 
section  207(b)  performance  warranty  provi- 
sion of  the  Clean  Air  Act  Amendments.  Be- 
fore addressing  the  questions  posed  In  your 
letter,  I  would  lllte  to  present  a  brief  aum- 
mary  of  our  present  position  regarding  the 
existing  !  207(b)  performance  warranty.  Aa 
you  know  S  202(a)  of  the  Clean  Air  Act  re- 
quires manufacturers  to  build  vehicles  which 
wUI  meet  applicable  emission  standards  for 
five  years  or  50,000  miles  whichever  occurs 
first.  One  means  of  ensuring  the  achieve- 
ment of  this  obligation  1b  the  !  207(b)  war- 
ranty. Under  the  terms  of  such  warranty,  a 
manufacturer  will  be  required  to  bear  the 
cost  of  repairing  any  vehicle  If  it:  (1)  has 
faUed  a  !  207(b)  short  test,  (2)  baa  bad 
proper  maintenance  and  use  by  the  owner, 
and  (3)  has  subjected  the  owner  to  a  fine 
or  other  penalty  due  to  Its  nonconformity. 
The  term  of  the  present  §  207(b)  warranty 
Is  statutorily  set  for  five  years  or  60,000 
miles. 

The  proper  maintenance  condition  of  the 
warranty  has  given  rise  to  a  perception  by 
aftermarket  part  manufactiirers  that  vehicle 
owners  will  avoid  the  use  of  aftermarket 
service  and  parts  once  the  warranty  Is  Imple- 
mented In  order  to  protect  the  warranty 
coverage.  ETA  has  cooperated  with  the  after- 
market  parts  manufacturers  In  the  develop- 
ment of  a  voluntary  self-certlflcatlon  pro- 
gram for  certain  automotive  aftermarket 
parts.  This  program  Is  designed  to  substan- 
tially reduce  any  anticompetitive  effect  of 


the  warranty.  It  Is,  of  course,  speculation  as 
to  whether  the  warranty  would  produce  an 
anticompetitive  effect  since  It  Is  not  now 
implemented  and  will  not  be  for  at  least  sev- 
eral months. 

With  this  discussion  in  mind.  I  will  ad- 
drees  each  of  your  questions  separately. 

(1)  Does  present  law,  together  with  the 
amendments  now  Included  in  S.  3219,  pose 
any  anticompetitive  danger  to  the  Inde- 
pendent aftermarket  companies? 

In  order  to  answer  this  question  It  is  Im- 
portant to  xmderstand  the  arguments  which 
have  been  made  with  regard  to  the  anti- 
competitive potential  of  the  i  207  (b)  war- 
ranty. Aftermarket  Interests  have  stated  that 
their  primary  market  Is  for  vehicles  at  least 
two  years  old.  Their  concern  is  that  In  order 
to  maintain  §  207(b)  coverage,  owners  will 
retxim  exclusively  to  dealers  for  maintenance 
during  the  later  years  of  the  vehicle's  life. 

There  are  two  approaches  to  reduce  this 
potential  antlcompetltlveness  of  S  207(b). 
The  term  of  the  warranty  could  be  reduced 
or  assurances  could  be  provided  that  the 
use  of  aftermarket  service  and  parts  will  not, 
In  and  of  Itself,  void  the  §  207(b)  warranty. 

It  is  my  opinion  that  the  present  five  year/ 
50,000  warranty,  together  with  Implementa- 
tion of  the  aftermarket  program  presently 
being  developed,  to  not  necessarily  anti- 
competitive and  should  not  be  dismissed 
without  trial.  With  regard  to  S.  3219,  It  Is 
clear  that  the  amendment  to  reduce  the 
{  207(b)  warranty  term  to  18  months  or  18,- 
000  mUes,  whichever  comes  first,  would  alone 
obviate  the  anticompetitive  potential  of 
t  307 (b).  But  m  so  doing.  It  would  eliminate 
what  could  be  a  substantial  aid  to  the 
achievement  of  the  emission  standards  by  in- 
use  vehicles.  The  aftermarket  provision  of 
the  bUl,  requiring  that  a  part  certification 
program  be  Implemented  in  conjunction  with 
the  18  month8/18,000  miles  warranty,  Is  of 
little  benefit  and,  as  a  mandatory  program. 
would  resiilt  In  the  mlsallocatlon  of  re- 
sources. 

(2)  Does  the  f  207(b)  warranty  restrict  the 
ability  of  the  car  owner  to  obtain  normal 
service  and  maintenance  wherever  he 
chooses,  without  infringing  the  warranty? 

The  question  ratoes  the  Issue  of  the  effect 
of  th»  use  of  aftermarket  service  on  the 
coverage  of  the  J  207(b)  warranty.  Section 
102(c)  of  the  Magnuson-Moss  Act  provides 
that: 

"No  warrantor  of  a  consumer  product  may 
condition  his  written  or  implied  warranty  of 
such  product  on  the  consumer's  using,  in 
connection  with  such  product,  any  article  or 
service  (other  than  article  or  service  provided 
without  charge  under  the  terms  of  the  war- 
ranty) which  to  Identified  by  brand  trade  or 
corporate  name. ..." 

It  to  my  view  that  even  without  an  express 
prohibition  In  the  Clean  Air  Act  regarding 
discrimination  against  use  of  Jiftermarket 
service  by  vehicle  owners,  the  Magnuson- 
Moss  Act  would  make  such  actions  by  manu- 
facturers or  their  dealers  unlawful.  Thus,  the 
i  207(b)  warranty,  when  read  in  conjunction 
with  i  102(c)  of  the  Itognuson-Moes  Act, 
does  not  restrict  the  ability  of  the  consumer 
to  obtain  maintenance  services  where  he 
chooses. 

Under  S.  3219,  vehicle  manufacturers  are 
prohibited  from  "dlstlnguishmg  l>etween 
service  performed  by  franchlsed  dealers  of 
such  manufacturer  . . .  and  service  performed 
by  Independent  automotive  repair  facul- 
ties. .  .  .  (S.  3219,  §  207(c)  (3) ) .  Of  course,  to 
the  extent  that  S.  3219  would  provide  the 
Agency  with  Jurisdiction  to  enforce  the  pro- 
hibition against  non-dealer  service  (the 
MagnuRon-Moss  Act  is  administered  by  the 
Federal  Trade  Commission) ,  the  prohibi- 
tion— and  the  consumer's  position — would 
be  strengthened. 

(3)  Would  a  reduction  In  the  warranty, 
transferring  responsibility  to  the  consumer 


from  the  manufacturer,  tend  to  discourage 
development  of  effective  Inspection  and 
maintenance  programs  at  the  local  level. 

Data  coUected  In  1972  Identified  29  areas 
which  would  require  significant  reductions 
of  carbon  monoxide  and  photochemical  oxi- 
dants in  order  to  meet  air  quaUty  standards. 
Control  of  mobile  sources  to  one  of  the  pri- 
mary mechanisms  by  which  the  air  quality 
standards  will  ultimately  be  met  In  these 
areas.  Inspection  and  maintenance  programs 
are  an  extremely  important  means  of  achiev- 
ing mobile  source  emteslon  reductions. 

Reduction  In  the  term  of  the  i  207(b)  war- 
ranty to  18  months  or  18,000  mUes  may  re- 
duce the  deslrabUity  of  an  Inspection  and 
maintenance  program  because  the  warranty 
will,  in  all  likelihood,  be  in  effect  for  only  one 
annual  inspection.  When  consumers  return 
for  later  Inspections,  the  costs  of  any  man- 
dated repairs  will  be  paid  by  them  despite 
their  having  properly  maintained  and  used 
their  vehicles.  It  to  clear  that  in  the  later 
years  of  the  useful  life  of  a  vehicle  the  per- 
formance warranty  to  most  needed  because  It 
Is  at  this  time  that  the  dvirablllty  of  the 
vehicle  to  actiiaUy  tested.  The  application  of 
the  warranty  coverage  to  vehicles  approach- 
ing 50,000  miles  is  expected  to  Increase  pub- 
lic support  and  thereby  provide  States  and 
localities  with  an  Incentive  to  Implement  an 
inspection  and  maintenance  program.  In  ad- 
dition, vehicle 'bwners  will  be  motivated  to 
properly  maintain  their  vehicles. 

These  potential  adverse  effects  of  short- 
ened warranty  coverage  on  the  Inspection 
and  maintenance  program  are  anticipated  by 
EPA  but  are  not  based  on  any  formal  survey 
of  localities  which  may  need  inspection  and 
maintenance.  However,  a  number  of  jurtodic- 
tlons  considering  mandatory  Inspection  and 
maintenance — most  notably,  the  City  of  Chi- 
cago— have  Indicated  that  Implementation  of 
such  programs  would  be  substantially  en- 
hanced by  the  implementation  of  the  { 207 
(b)  warranty.  It  is  my  belief  that  a  reduction 
in  the  term  of  the  J  207(b)  warranty  wlU 
deter  initiation  of  Inspection  and  mainte- 
nance programs  of  many  areas.  Should  re- 
duction In  the  term  of  the  present  five  years/ 
50,000  miles  warranty  be  Inevitable,  some 
mechanism  to  encourage  Implementation  of 
Inspection  and  maintenance  programs  should 
be  substituted. 

(4)  Would  a  reduction  In  the  term  of  the 
§  207(b)-  warranty  be  likely  to  lead  to  a  low- 
ering of  quality  control  by  the  automakers? 

The  enforcement  provtolons  of  S  207  (as 
well  as  the  assembly  line  testing  authority  of 
f  206)  were  intended  to  ensure  that  produc- 
tion vehicles  would  conform  to  applicable 
emission  standards  both  when  new  and  also 
at  the  end  of  their  useful  life.  The  i  207(b) 
warranty  provtoion  was  viewed  by  the  Senate 
as  one  means  of  assuring  that  "margins  of 
safety  will  be  built  Into  each  vehicle  to  insure 
better  than  required  performance  [and]  sys- 
tems will  be  designed  to  minimize  deteriora- 
tion. ..."  (A  Legtolatlve  Htotory  of  the  Clean 
Air  Act  Amendments,  Ser.  No.  93-18,  93rd 
Cong.,  2d  Sees.  135  (1974).)  Consequently, 
the  { 207(b)  performance  warranty  to 
uniquely  structured  to  promote  better  pro- 
duction practices  and  improved  designs  by 
manufacturers.  However,  a  limitation  on  the 
term  of  the  warranty  could  Inhibit  thto  bene- 
ficial effect. 

In  a  situation  where  a  !  207(b)  claim  will 
arise,  the  duty  to  repair  the  properly  main- 
tained and  used  vehicle  which  has  failed  to 
meet  emission  standards  faUs  upon  the 
owner.  Thto  to  mandated  by  the  extetlng 
Clean  Air  Act.  When  a  vehicle  falls  an  in- 
spection and  maintenance  (5  207(b))  test, 
its  owner  miist  obtain  repair  or  cease  driving 
hto  vehicle.  Thus,  In  contrast  to  recall  pro- 
vtoion of  the  Act  which  creates  a  voluntary 
responsibility  upon  the  owner,  an  inspection 
and  maintenance  triggered  duty  of  repair  to 
mandatory.  We  believe  that  virtually  all  ve- 
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hide  owners  will  return  *o  their  dealers  for 
I  307(b)  warranty  repairs  required  by  tbe 
State  inspection.  As  a  result,  tbe  reduction 
of  tbe  term  of  the  i  207(b)  warranty  could 
serviB  to  minimize  the  manufacturer's  risk  of 
having  to  remedy  improper  design  of  emis- 
sion control  elements  smd  alst>  decrease  the 
Incentive  for  Improving  tbe  quality  control 
of  emission  components.  The  function  of 
ensuring  that  diirablllty  Is  Incorporated  into 
vehicle  design  and  production  would  then  be 
shifted  to  the  {  207(c)  recall  provision  and 
the  I  207(a)  production  warranty.  The 
i  207(a)  warranty  applies  only  to  defects  In 
material  and  workmanship  and  not  to  tbe 
deterioration  of  a  component  or  system  which 
occius  due  to  tbe  use  of  the  vehicle.  Recall, 
on  the  other  hand,  does  have  significant  po- 
tential to  affect  durability.  However,  a  recall 
Investigation  is  a  protracted  and  resource- 
Intensive  process.  The  nature  of  this  process 
will  InherenUy  limit  the  nimiber  of  recalls 
that  will  actually  be  achieved.  It  Is  also 
worth  noting  that  one  source  of  automobile 
emission  data  needed  for  recall  Is  the  inspec- 
tion and  maintenance  program  which,  as 
suggested  above,  might  be  curtailed  as  a 
result  of  the  shortened  warranty  prooosed 
by  the  Senate  Committee.  Further,  the  owner 
response  rate  to  recall  notices  declines  with 
the  age  of  the  vehicles  so  that  there  Is  some 
question  as  to  the  effectiveness  of  recall  as 
a  deterrent  In  the  waning  years  of  a  vehicle's, 
useful  life. 

On  this  basis,  I  must  conclude  that  our 
ability  to  elicit  the  much-needed  improve- 
ment In  durability  of  emission  controls  will 
be  Impaired  If  the  term  of  the  warranty  is 
reduced. 

(6)  Would  reduction  m  the  warranty  term 
be  likely  to  result  in  the  production  of  cars 
that  emit  more  pollution  over  their  actual 
life? 

The  question  is  clearly  related  to  question 
Tour  discussed  above.  To  the  extent  that  the 
deterrent  effect  of  the  enforcement  provisions 
of  the  Act  is  diminished  by  a  reduction  in 
the  term  of  performance  warranty,  it  is  un- 
likely that  vehicles  will  be  deslgnei  and 
manufactured  so  as  to  continue  to  perform 
within  applicable  emission  standards  for 
their  "actual"  life. 

(6)  What  Is  the  cost  to  the  consumer  or 
the  section   207(b)    performance   warranty? 

At  our  ciurent  stage  of  development  of  t^e 
}  207(b)  warranty  program  we  cannot  quan- 
tify its  probable  cost  to  the  consumer. 

It  Is  our  Intent  to  acquire  from  vehicle 
manufacturers  economic  data  bearing  on  this 
question  through  publication  in  the  Federal 
Register  of  notices  regarding  the  §  207(b) 
warranty.  Such  data  will  be  obtained  and  an 
economic  analysis  performed  before  regula- 
tions Implementing  5  207(b)  are  finally  pro- 
mulgated. 

If  I  can  be  of  further  assistance,  please  do 
not  hesitate  to  contact  me. 
Sincerely  yours, 

Russell  E.  Tr,\in, 

Administrator. 

Mr.  TOWER.  Mr.  President,  the  pro- 
ponents of  land  use  control  in  this  bod^' 
have  todav  returned  to  the  floor  with  an 
attempt  to  obtain  through  the  back  door 
what  they  could  not  obtain  through  the 
front  In  the  past. 

There  is  no  question  in  my  mind  that 
the  no-significant  deterioration  provi- 
sions of  the  "Clean  Air  Act  Amend- 
ments". S.  3219.  are  in  fact  a  structure 
through  which  the  Federal  Government 
will  in  the  future  dictate  the  use  of  land 
for  a  single-purpose — maintenance  of 
standards  above  those  necessary  to  pro- 
tect the  health  and  welfare  of  the  Amer- 
ican people. 


Proponents  of  nondegradation  have 

attempted  to  calculate  the  sentiments  ol 
the  American  people,  and  to  appeal  to 
those  millions  of  Americans  who  are 
rightfully  concerned  about  our  environ- 
ment. Their  arguments  flow  smoothly 
with  reassurances  that  with  these 
amendments,  all  will  be  well  in  this  land 
of  ours;  that  mankind  will  truly  be  pro- 
tected from  himself. 

This  is  all  very  touching.  Mr.  Presi- 
dent, and  those  of  my  colleagues  who 
propose  the  imposition  of  land-use  con- 
trols through  the  no-significant  deterio- 
ration sections  of  S.  3219  no  doubt  are 
very  concerned  with  the  health  and  wel- 
fare of  all  Americans. 

However,  I  do  resent  the  implications 
in  such  arguments  that  those  of  us  who 
oppose  plunging  this  country  into  a 
deeper  morass  of  Federal  regulation  are 
not  equally  concerned. 

On  June  4,  1976,  the  Concressional 
Record  carried  a  speech  entitled  "Presi- 
dent Ford  Chooses  Dirty  Air."  referring 
to  the  President's  position  that  Congress 
ought  to  refrain  from  enacting  a  statu- 
tory rolicy  on  no-significant  deteriora- 
*  tion. 

In  that  statement  on  June  4,  the  com- 
ment was  made  that — 

The  President  would  prefer  uniformly  dirty 
air  across  the  country  rather  than  the  pro- 
tection of  public  health  and  protection  of 
the  other  values  of  our  finite  air  resource. 

Now,  one  would  think,  from  reading 
that  statement,  that  the  President,  and 
those  of  us  who  agree  with  the  Presi- 
dent, ?,re  ready  to  abandon  our  commit- 
ment to  high  standards  of  public  health : 
that  insinuation  is  clearly  msde. 

What  was  not  stated  Is  that  laws  pro- 
tecting public  health  from  the  dangers 
of  air  pollution  are  already  on  the  books, 
and  I  might  add  that  they  are  being 
vigorously  enforced  by  the  Environmental 
Protection  Agency. 

What  was  not  stated  in  this  June  4 
speech  is  that  the  primary  and  secondary 
ambient  air  standards  are  already  in 
place,  and  are  judged  to  be  fully  suf- 
ficient to  insure  that  Americans'  health 
and  welfare  are  protected. 

Mr.  President,  such  are  the  tactics  of 
those  who  would  infringe  upon  the  in- 
dividual's right  to  property  through  the 
imposition  of  Federal  land  use  controls. 

There  is,  however,  a  second  part  of  the 
statement  I  referred  to  and  that  is  the 
protection  of  the  other  values  of  our 
finite  air  resource. 

What  exactly  is  meant  by  that?  Does 
it  mean  that  the  air  should  be  free  of 
particulate  matter  which  may  cause  a 
haze,  such  as  that  which  occurs  in  our 
major  agrioiltural  areas  during  plow- 
ing? 

If  that  is  the  case,  Mr.  President,  I 
think  we  would  be  wise  to  consider  that 
/alue  alongside  another  value — like  food 
production,  or  farm  jobs. 

Mr.  President,  we  all  are  aware  that 
almost  any  activity  that  man  undertakes 
disturbs  the  condition  of  the  air  around 
us.  This  Congress  has  established  stand- 
ards of  safety  through  which  a  great 
number  of  emissions  have  been  and  will 
be  controlled  in  order  to  reduce  this  dis- 
turbance below  the  levels  required  for 
health  and  welfare. 


But  it  is  quite  another  thing  to  speak 
of  the  other  values  of  our  finite  air 
resource. 

Because  If  we  are  talking  about  es- 
thetic qualities  instead  of  health  quali- 
ties, we  Intrude  on  a  realm  which  is  clear- 
ly, it  seems  to  me,  beyond  the  responsi- 
bility and  authority  of  the  Federal  Gov- 
ernment. 

I  do  not  believe  this  body  should  im- 
pose esthetic  standards,  and  certainly 
not  those  which  are  gained  at  the  ex- 
pense of  maintaining  economic  growth, 
energy  development,  and  food  produc- 
tion. 

I  enjoy  clean,  clear  air  just  as  much 
as  everyone  else,  and  I  enjoy  it  quite  often 
when  I  am  in  Texas,  because  we  have 
quite  a  lot  of  clean  air. 

We  also  have  a  healthy  State  economy, 
and  a  lot  of  jobs,  and  we  have  them  be- 
cause Texans  have  made  responsible 
tradeoffs  between  esthetic  and  industrial 
needs.  As  a  matter  of  fact,  a  lot  of  us 
believe  that  the  future  growth  and  pros- 
perity represented  in  the  construction  of 
new  refinery  facilities,  bank  buildings, 
and  manufacturing  plants  is  a  most  beau- 
tiful sight  to  behold. 

A  lot  of  us,  Mr.  President,  do  not  be- 
lieve that  beauty  Is  limited  to  a  forest, 
lake,  or  prairie.  Many  of  us  throughout 
this  country,  for  instance,  regard  our  first 
home  as  a  beautiful  sight,  no  matter  how 
humble  or  proud  that  dwelling  may  in 
fact  be. 

I  do  not  consider  ^  hospital  that  daily 
saves  lives  as  a  scar  upon  the  landscape, 
nor  do  I  feel  that  a  factory  which  pro- 
duces the  arms  that  keep  this  country 
safe  from  foreign  aggression  is  a  blot 
on  our  environmental  record. 

Mr.  President,  the  point  I  want  to  make 
here  is  that  while  some  of  my  colleagues 
certainly  may  have  their  own  ideas  about 
esthetics,  and  about  which  cultural  val- 
ues should  be  predominant,  they  do  not 
have  the  right  to  impose  those  on  me, 
through  the  Federal  Government. 

If  a  local  community  decides  to  ex- 
clude major  manufacturing  facilities 
from  its  jurisdiction  because  of  a  felt 
need  for  preserving  a  particular  land- 
scape or  horizon,  fine.  The  citizens  who 
have  direct  input  into  the  decisionmak- 
ing process  of  that  community  can  make 
that  choice. 

But  let  us  not  get  carried  away 
with  these  no-signiflcant  deterioration 
provisions  to  the  extent  that  Washing- 
ton begins  making  those  choices  for  the 
people  in  that  community. 

This  Congress  has  done  enough  to  pro- 
tect the  health  and  welfare  of  the  Amer- 
ican people.  Why  cannot  we  be  satisfied 
with  thus  being  the  servant  of  the  peo- 
ple, instead  of  attempting  to  be  their 
master  through  the  arbitrary  imposition 
of  these  requirements? 

There  has  been,  as  I  pointed  out,  an 
attempt  to  play  on  the  concern  of  all 
Americans  for  a  safe  environment.  But 
safety  and  health,  Mr.  President,  are  not 
issues  here. 

What  I  would  hope,  is  that  the  Ameri- 
can people  can  be  left  to  decide  for  them- 
selves the  issue  which  is  truly  at  the  heart 
of  these  nondegradation  provisions,  and 
that  is  the  issue  of  whether  esthetic  or- 
economlc  concerns  are  more  compelling. 
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given  the  individual  circumstances  of  a 
State,  county,  or  city. 

I  do  not  believe  the  American  people 
are  incapable  of  making  those  decisions 
for  themselves,  through  their  local  and 
State  governments. 

I  would  urge  my  colleagues  to  consider 
what  the  American  people  truly  want, 
and  that  is  to  be  let  alone  by  the  Federal 
Government.  They  are  fed  up,  Mr.  Presi- 
dent. They  are  sick  and  tired  of  being 
dictated  to  by  Washington. 

These  nondegradation  provisions,  in- 
tended to  preserve  some  esthetic  stand- 
ard, are  just  one  more  attempt  to  ram 
Government  down  the  throats  of  the  peo- 
ple in  the  United  States,  and  I  know,  for 
my  State  at  least,  that  the  people  do  not 
want  them. 

Mr.  GRAVEL.  Mr.  President,  clean  air 
is  a  valuable  resource  which  we  must 
strive  to  protect.  The  Committee  on 
Public  Works  spent  many  hours  con- 
sidering proposed  amendments  to  the 
Clean  Air  Act  and  has  recommended 
amendments  which  represent  construc- 
tive changes  in  our  air  pollution  pro- 
gram. The  amendments,  I  believe,  will 
continue  our  efforts  to  provide  a  clean 
air  environment  for  all  of  our  citizens. 

The  committee  held  many  days  of 
hearings  during  1973,  1974,  and  1975  to 
review  the  implementation  of  the  Clean 
Air  Act.  Testimony  was  received  which 
presented  many  diverse  views  on  the 
successes  and  failures  of  the  program 
over  the  5  years  of  its  implementation. 
Some  of  the  major  problems  raised  in- 
cluded auto  pollution  deadlines,  station- 
ary source  compliances  and  extensions, 
transportation  control  planning  and 
nondegradation.  The  committee  labored 
for  9  months  attempting  to  provide 
meaningful  solutions  to  these  problems. 

The  bill  which  is  before  the  Senate 
addresses  all  of  these  problems  and  has 
attempted  to  provide  workable  solutions. 
The  bill  provides  ne(w  deadlines  for 
achievement  of  auto  pollution  standards, 
a  stationary  source  compliance  date  ex- 
tension procedure,  a  provision  allowing 
expansion  of  facilities  in  air  quality 
management  regions,  procedure  for  de- 
lay in  achieving  primary  ambient  air 
standards  including  necessary  transpor- 
tation control,  and  a  provision  which 
implements  a  nondegradation  policy. 

The  nondegradation  amendment  is 
perhaps  the  most  controversial  provision 
in  the  bill  and  has  become  the  subject 
of  increasing  congressional  concern.  This 
aspect  of  the  bill  also  gives  me  some 
difficulty.  The  nondegradation  pro- 
vision injects  a  completely  new  scheme 
in  our  regulation  of  air  quality  by  pro- 
viding that  levels  of  two  pollutants, 
sulfur  dioxide  and  particulate  matter, 
must  be  strictly  controlled  in  so-called 
clean  air  areas.  The  amendments  pro- 
vide that  the  State  implementation  plan 
shall  be  the  mechanism  for  implemen- 
tation of  the  nondegradation  policy. 

While  I  support  the  need  for  a  non- 
degradation  provision  to  protect  air 
which  is  currently  better  than  secondary 
standards,  the  method  used  to  protect 
air  quality  disturbs  me.  The  increment 
for  sulfur  dioxide  and  particulate  mat- 
ter established  in  the  amendments  for 
determining  air  quality  impact  provide 


the  basis  for  determining  whether  a 
major  emitting  facility  can  be  estab- 
li^ed  in  an  area  designated  as  class  I 
or  class  n  xmder  the  State  plan.  These 
increments  are  those  which  were  pro- 
vided in  the  Environment  Protection 
Agency  regulations  on  nondegradation 
issued  in  December  of  1974.  I  am  not 
convinced  that  these  increments  bear 
any  relationship  to  the  maintenance  of 
clean  air  and  were  not  adequately 
studied  as  they  affect  all  regions  of  the 
country. 

Natural  conditions  in  some  areas  could 
mean  that  little,  if  any,  development 
could  be  undertaken  even  though  the 
values  that  nondegradation  are  de- 
signed to  protect  would  not  be  affected. 
Particulate  matter  is  troublesome  be- 
cause of  high  background  levels  from 
natural  sources  such  as  river  beds,  agri- 
cultural lands,  and  glacial  areas  of 
Alaska  during  some  portion  of  the  year. 
The  24-hour  standard  for  particulate 
matter  could  thus  be  violated  and  no 
development  would  be  permissible.  Fur- 
ther, particulate  matter  is  an  imprecise 
term  and  thus  could  present  problems 
greater  than  those  which  we  are  at- 
tempting to  prevent.  Areas  subject  to 
temperature  toversions  could  also  have 
difficulty  meeting  the  24-hour  and  an- 
nual increments  established  for  sulfur 
dioxide  and  particulate  matter. 

I  voted  in  the  Public  Works  Commit- 
tee for  the  inclusion  of  the  nondegrada- 
tion amendment  and  will  continue  to 
support  it  as  part  of  the  bill.  This  is  an 
important  provision  if  we  are  to  obtain 
the  ultimate  goal  of  a  clean  and  healthy 
environment  for  all  of  our  citizens.  Even 
though  this  is  an  important  provision,  I 
feel  that  a  careful  study  of  the  effect 
of  the  Increments  is  necessary.  We  must 
have  information  which  demonstrates 
the  rationality,  of  the  increments  to  the 
desired  result-^protection  of  clean  air. 

The  committee  worked  long  and  dili- 
gently to  produce  this  important  legisla- 
tion. The  leadership  of  our  chairman 
(Senator  Randolph)  and  the  ranking 
minority  member  (Senator  Baker)  was 
invaluable.  Senator  Mtjskie  and  Senator 
Buckley  worked  hard  in  the  Environ- 
mental Pollution  Subcommittee  and  in 
full  committee  to  produce  a  bill  which 
could  be  supported  by  a  majority  of  the 
committee  members.  Without  this  able 
leadership,  this  important  legislation 
could  not  have  been  brought  to  the  Sen- 
ate. 

Clean  air  is  a  beneficial  resource  and 
its  protection  is  of  national  importance. 
I  have  supported  legislation  to  protect 
and  enhance  the  environment  in  which 
we  live  while  a  Member  of  the  Senate 
and  I  will  continue  to  do  so.  The  amend- 
ments to  the  Clean  Air  Act  reported  by 
the  Public  Works  Committee  represented 
constructive  changes  to  the  program  re- 
sulting from  a  careful  review  of  the  5 
years  of  implementation  of  the  act.  I 
urge  my  colleagues  to  support  this  im- 
portant legislation. 

Mr.  GARY  HART.  Mr.  President,  in 
my  home  State  of  Colorado,  there  is  sub- 
stantial support  for  maintaining  a  strong 
Clean  Air  Act. 

The  following  letter  from  Colorado's 
Governor  Lamm  succinctly  expresses  the 


rational  for  a  strong  nondegredation  pro- 
vision as  well  as  for  maintaining  tight 
auto  emission  regulations. 

I  recommend  my  colleagues  read  this 
letter  before  deciding  how  they  will  vote 
on  amendments  to  S.  3219. 

I  ask  unanimous  consent  that  this  let- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

State  of  Colobado, 

ExEcxrrrvE  Chambers, 
Denver,  Colo.,  April  30.  1976. 
Hon.  Oabt  Hart, 
U.S.  Senate, 
Washington,    D.C. 

Dear  Gary:  I  am  writing  to  reiterate  my 
support  for  maintaining  a  strong  Clean  Air 
Act. 

When  the  House  and  Senate  amendments 
to  the  Clean  Air  Act  are  considered  on  the 
floor,  there  may  be  attempts  to  weaken  the 
Committee's  bills.  I  strongly  feel  that  any  ef- 
fort to  further  weaken  the  Clean  Air  Act 
should  be  resisted.  The  bills  which  are  com- 
ing to  the  noor  represent  very  weak  pro- 
posals. I  encourage  Congress  to  strengthen 
the  prevention  of  significant  deterioration 
and  automobile  emission  provisions. 

PREVENTION    OF    SIGNIFICANT    DETERIORATION 

The  National  Governors'  Conference  has 
adopted  the  position  that  the  Issue  of  signifi- 
cant deterioration  should  be  resolved  by  Con- 
gress. For  six  years,  the  Issue  has  been 
studied,  litigated  and  debated.  Now  Is  the 
time  for  Congress  to  act. 

The  prevention  of  significant  deterioration 
(PSD)  of  air  quality  In  Colorado  Is  of  ex- 
treme Importance  to  the  quality  of  life  en- 
joyed by  Its  citizens  and  to  the  economic  well 
being  of  tourism,  the  State's  second  largest 
Industry.  The  development  of  energy  re- 
sources In  the  midst  of  an  Internationally 
recognized  recreation  area  presents  critical 
conflicts  between  competitive  resource  uses. 
I  am  confident  that  Colorado  will  be  able  to 
address  this  dilemma  while  maintaining  the 
quality  of  an  Important  scenic  and  recrea- 
tional area.  Many  areas  of  Colorado  desper- 
ately need  economic  development,  but  In  the 
process  of  development,  we  mvist  not  destroy 
the  natural  beauty  that  the  clltzens  of  Colo- 
rado so  cherish. 

I  concur  with  many  of  Senator  Gary  Hart's 
concerns  with  the  PSD  provisions.  The  Sen- 
ate bill  should  be  amended  to  provide  that 
Federal  Lands  set  aside  to  preserve  their 
natural  state  ( national  monuments,  national 
recreation  areas,  wild  and  scenic  rivers  and 
national  wildlife  refuges)  will  be  initially  de- 
signated Class  I.  It  would  be  wholly  Incon- 
sistent to  preserve  the  natural  condition  of 
these  areas,  while  allowing  the  air  over  them 
to  be  degraded  to  the  levels  of  polluted 
metropolitan  areas.  The  Congress  has  the 
solemn  responsibility  to  maintain  the  pris- 
tine quality  of  the  air  over  these  lands. 

In  the  spirit  of  Section  116  of  the  Clean  Air 
Act,  states  should  be  permitted  to  enact  more 
stringent  PSD  standards.  The  Senate  bill 
should  be  amended  to  permit  states  to  RE- 
DESIGNATE any  Class  n  land  within  their 
boundaries  as  Class  I. 

The  definition  of  the  Best  Available  Con- 
trol Technology  needs  to  be  strengthened  to 
minimize  emissions  from  each  source,  thus 
permitting  more  sources  to  fit  within  the  al- 
lowable Increments. 

A  date  not  later  than  July  1,  1976  should  be 
specified  as  the  BASELINE  AIR  QTTALITY.  If 
such  a  date  Is  not  specified,  areas  with  clean 
air  now  could  be  degraded  more  rapidly. 
F^irther,  new  sources  which  commence  con- 
struction between  1972  and  1976  should  be 
subject  to  the  Best  AvaUable  Control  Tech- 
nology. These  sources  have  been  on  notice 
since  1972  that  the  Clean  Air  Act  of  1970  re- 
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quired  the  prevention  of  significant  deteri- 
oration. 

I  am  also  concerned  tbat  aUowable  INCBE- 
MENTS  majr  be  used  up  by  a  number  of  small 
sources.  Congress  needs  to  establish  a  review 
program  to  prevent  small  sources  and  ancil- 
lary development  from  ezx>endlng  the  PSD 
Increments. 

It  should  be  noted  that  a  recent  survey 
(by  the  Opinion  Research  Corporation  of 
Princeton,  NJ.)  reported  In  the  National 
Journal  (11-22-76.  p.  1590)  found  that  ".  .  . 
94  percent  of  those  polled  said  air  that  cur- 
rently Is  clean  should  not  be  allowed  to  get 
dirtier." 

I  would  Wee  to  stress  that,  contrary  to  a 
number  of  reports,  the  PSD  provisions  will 
not  intpoee  a  "no  growth"  policy  on  Colorado 
or  prevent  the  rational  development  of  our 
State's  resources. 

Congress  has  failed  to  provide  the  states 
with  the  financial  resources  necessary  to  Im- 
plement a  PSD  program.  The  Committee's 
provisions  will  require  a  capital  expenditure 
of  $1.2  million  and  an  annual  recurring  cost 
of  $500,000  from  Colorado.  Without  federal 
assistance,  It  will  be  very  dUBcult  for  Colo- 
rado to  Implement  this  Important  program. 

AUTOMOBILK   UCISSION   STANDARDS 

Congress  should  hold  the  line  on  auto- 
mobile emission  standards.  I  question 
whether  a  further  relaxation  of  the  Commit- 
tee's standards  can  be  justified  by  techno- 
logical or  economic  unfeaslblUty.  Colorado  Is 
presently  modifying  its  transportation  con- 
trol plan  In  order  to  provide  realistic  and 
implementable  clean  air  strategies.  Such  a 
complex  effort  becomes  nearly  ineffective  if 
we  cannot  rely  upon  the  expeditious  attain- 
ment of  the  new  car  standards.  Such  stand- 
ards must  be  achieved  at  Denver's  ALTITUDE 
AND  MAII«ITAINED  throughout  the  useful 
life  of  vehicles. 

In  closing,  I  urge  you  to  resist  any  weaken- 
ing  amendments   to   the   Committee's   bill. 
Thank  you  for  the  opportunity  to  comment 
on  this  important  matter. 
Sincerely, 

RiCRAKO  D.  Laicm, 

Governor. 

Mr.  GARY  HART.  Mr.  President,  the 
Congress  first  explicitly  recognized  the 
need  to  "protect  and  enhance  the  quality 
of  the  Nation's  air  resources"  in  the  1967 
Air  Quality  Act.  This  helped  lay  the 
groundwork  originally  for  the  Clean  Air 
Act  of  1970,  and  now  for  the  no-signifl- 
cant  deterioration  provlsjon  of  S.  3219, 
the  Clean  Air  Amendments  of  1976. 

The  reasons  for  preventing  significant 
deterioration  of  air  quality  are  most 
compelling.  Without  a  sound  policy  for 
maintaining  clean  air  in  pristine  areas, 
air  quality  in  cherished  places  like  the 
Grand  Canyon,  the  Rockies,  the  Smokies, 
suid  the  Everglades  could  eventually  de- 
teriorate to  the  levels  which  are  today 
found  in  downtown  Boston,  Akron,  De- 
troit, and  Pittsburgh.  Visibility  would  be 
reduced  from  80  to  100  miles  down  to  12 
miles  or  less. 

Mr.  President,  at  first  this  might  ap- 
pear to  be  a  superficial  argument,  but 
the  concern  about  visibility  is  not  iso- 
lated from  other  issues.  For  example,  the 
same  pollutants  that  reduce  visibility  can 
have  a  significant  impact  on  crop  pro- 
duction. The  Administrator  of  the  Agri- 
cultural Research  Service  has  testified 
repeatedly  that  present  levels  of  air  pol- 
lution are  responsible  for  significant  re- 
ductions in  both  the  quality  and  yield  of 
numerous  crops,  with  shield  reductions  in 
some  locations  ranging  as  high  as  75  per- 


cent. In  addition,  a  study  by  the  National 
Academy  of  Sciences  suggests  that  a 
doubling  of  pollution  levels  on  the  east 
coast  could,  under  otherwise  favorable 
conditions,  produce  a  25  to  100  percent 
loss  of  many  crops  and  also  cause  severe 
injury  to  many  natural  species.  These 
are  risks  that,  as  a  society,  we  cannot  af- 
ford to  take. 

Mr.  President,  the  majority  of  the  land 
mass  of  the  United  States  today  still  has 
air  quality  which  is  better  than  the  na- 
tional ambient  standards.  The  no-sig- 
nificant deterioration  section  of  S.  3219 
will  protect  these  areas  and  hence  the 
public  health  and  welfare  while  permit- 
ting the  kind  of  economic  development 
necessary  to  improve  our  standard  of 
living. 

More  specifically,  the  no-significant 
deterioration  section  of  the  committee 
bUl: 

Assures  prudent  consideration  of  any 
major  emitting  facility  that  may  threat- 
en air  quality  where  the  air  is  cleaner 
than  the  present  national  standards : 

Applies  only  to  new  major  emitting  fa- 
cilities, not  affecting  existing  facilities; 

Requires  that  large  nev/  sources  use 
the  best  available  technology  to  mini- 
mize emissions,  determined  by  each 
State  on  a  case-by-case  basisr; 

Places  primary  responsibilities  and  au- 
thority with  the  States,  backed  by  the 
Federal  Government; 

Requires  the  Federal  Government,  as  a 
property  owner,  to  protect  the  values  re- 
lated to  air  quality  on  certain  Pederrl 
lands  under  the  stewnrdship  of  various 
Federal  agencies ;  and. 

Eliminates  the  so-called  "buffer  zones" 
that  were  hypothesized  around  various 
land  classifications. 

To  define  what  significant  deteriora- 
tion is,  with  respect  to  specific  pollutants, 
the  Committee  has  incorporated  In  the 
bill  a  set  of  numbers — the  so-called 
"Increments" — that  specify  the  allowable 
change  in  ambient  air  quality.  These 
"increments"  are  technical  measures  of 
the  amount  of  total  additional  pollution 
that  may  be  added  to  the  ambient  air  by 
a  single  new  major  facility  or  series  of 
facilities.  These  increments  are  the  same 
for  all  nondeterloration  areas,  thus  pro- 
viding equity  for  all  areas.  The  Incre- 
ment, of  course,  is  measured  from  the 
baseline  ambient  air  quality.  The  Incre- 
ment would  thus  be  in  addition  to  what- 
ever levels  of  pollution  exist  from  pres- 
ent sources.  The  only  exception  occurs 
when  pollution  up  to  the  Increment 
would  produce  ambient  air  exceeding  any 
primary  or  secondary  standard.  If  that 
occurs,  the  full  increment  normally  may 
not  be  used,  and  the  national  ambient 
standards  set  the  ceiling  for  additional 
ambient  pollution. 

The  chief  tool  to  be  used  In  imple- 
menting the  no  significant  deterioration 
requirements  is  the  permit  that  must  be 
issued  by  the  State  for  any  major  emit- 
ting facility  to  be  located  in  any  clean- 
air  area.  The  bill  defines  major  emitting 
facility  for  this  purpose  as  any  source 
that  falls  into  one  of  28  industrial  cate- 
gories listed  In  the  bill,  if  the  source 
would  al.=o  have  the  potential  to  emit 
more  than  100  tons  of  any  pollutant  per 
year.  If  a  source  falls  in  a  category  Usted 


but  would  be  smaller  than  the  100  tons 
per  year  figure,  it  is  not  subject  to  the 
procedures  In  this  act. 

As  I  understand  it,  the  intent  of  the 
committee  in  exempting  nonmajor 
sources  from  the  act  was  to  simplify  ha- 
plementation  by  limiting  regulation  to 
the  largest  potential  polluters.  Super- 
ficially, at  least,  this  appears  to  make 
good  sense.  Regulations  and  permits 
which  would  cover  all  emission  sources 
would  pose  an  intolerable  regulatory 
burden,  undoubtedly  causing  more  prob- 
lems than  they  would  solve. 

However,  the  carte  blanche  exemption 
of  nonmajor  sources  provided  In  the 
committee  bill  similarly  would  create  a 
bureaucratic  nightmare,  for  this  exemp- 
tion dictates  that  the  growth  "incre- 
ments" would  apply  only  to  new  major 
sources.  Pollutants  contributed  by  new 
nonmajor  sources  would  not  be  In- 
cluded. This  means  that  permit  applica- 
tions for  all  but  the  first  new  major 
facility  in  any  area  would  have  to  in- 
clude technologically  complex  "pollutant 
origin  assessments"  in  order  to  deter- 
mine how  much  of  each  pollutant  growth 
Increment  remained  available  for  use. 

Mr.  President,  in  addition  to  the  to- 
tally unnecessary  administrative  burden 
added  by  this  procedure,  eliminating 
consideration  of  pollutants  contributed 
by  nonmajor  facilities  constructed  after 
enactment  Is  entirely  contrary  to  the  in- 
tent and  purpose  of  the  Clean  Air  Act 
Itself.  Sulfur  dioxide  is  sulfur  dioxide — 
and  it  doesn't  matter  whether  It  comes 
from  1  large  major  source  or  from  1,000 
small  nonmajor  sources.  The  e£Fects  are 
still  the  same. 

For  these  reasons,  I  have  introduced 
an  amendment  (No.  1610)  which  pro- 
vides that  pollutants  from  non-major  as 
well  as  major  sources  be  considered  In 
determining  the  amount  of  an  "incre- 
ment" which  remains  available  for  use. 
For  the  benefit  of  my  colleagues,  I  ask 
unanimous  consent  that  the  text  of  this 
amendment  be  printed  at  this  point  In 
the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record  as  follows: 

On  page  79.  line  6,  after  the  phrase  "major 
emitting  facility"  insert  "or  other  source". 

Mr.  GARY  HART.  Mr.  President.  I 
would  first  like  to  emphasize  that  this 
amendment  will  not  extend  the  permit 
application  procedure,  the  best  available 
technology  requirement,  or  any  other 
regulations  to  nonmajor  facilities.  It 
simply  streamlines  what  would  otherwise 
be  a  cumbersome  evaluation  procedure 
to  assess  the  remaining  pollutant  "incre- 
ment" balance. 

Perhaps  an  example  would  best  illus- 
trate both  the  problem  associated  with 
the  proposed  evaluation  procedure  as 
well  as  the  solution  afforded  by  this 
amendment.  Let  us  assume  that,  after 
enactment,  a  new  primary  lead  smelter 
is  constructed  by  the  Rolling  Stone  Man- 
ufacturing Corp.  near  the  Mossy  Na- 
tional Park,  a  class  I  increment  area. 
In  addition,  let  us  assume  that  numerous 
other  small  industrial  facilities  subse- 
quently are  attracted  to  this  same  area 
as  well  as  the  normkl  complement  of 
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support  services  includlhg  both  commer- 
cial and  residential  development. 

According  to  the  committee  bill,  only 
the  large  smelter  would  have  been  sub- 
ject to  the  best  available  technology  and 
emissions  permit  requirements.  The 
smaller  Industrial,  commercial,  and  resi- 
dential facilities  which  were  subse- 
quently added  and  which  Individually 
would  emit  less  than  100  tons  of  sulfur 
dioxide  per  yeat.  would  have  been  ex- 
empt from  the  permit-granting  proce- 
dure. My  amendment  would  not  affect 
this  in  any  way. 

Now  let  us  assume  that  10  years  later. 
Rolling  Stone  Manufacturing  decides  to 
construct  a  large  sulfuric  acid  plant,  and 
considers  among  other  locations,  a  sec- 
ond site  near  Mossy  National  Psu-k.  Ac- 
cording to  the  committee  bill,  evaluation 
of  the  sulfuric  acid  plant's  emissions 
permit  application  would  require  not 
only  measurement  of  the  sulfur  dioxide 
concentration  In  Mossy  National  Park. 
but  furthermore,  determination  of  how 
much  of  this  sulfur  dioxide  is  contributed 
by  the  smelter  versus  new  ancillary  de- 
velopment and  "old"  (previously  exist- 
ing) facilities.  This  complicated  pollu- 
tion origin  analysis  would  be  required 
because  the  committee  bill  provides  that 
the  growth  "increments"  apply  only  to 
pollutants  from  new  major  sources. 

Aside  from  the  technological  difllcul- 
ties  Inherent  In  pollution  origin  assess- 
ment, it  Is  irrelevant  whether  the  sulfur 
dioxide  In  Mossy  National  Park  comes 
from  the  Rolling  Stone  smelter  or  from 
other  sources.  All  the  sulfur  dioxide  In 
the  Park's  air  should  be  taken  into  ac- 
count In  determining  if  the  proposed  sul- 
furic acid  plant  should  be  located  in  the 
same  area.  My  amendment  would  require 
that  pollutants,  regardless  of  source,  be 
considered  under  these  circumstances. 

Mr.  President,  this  amendment  will 
simplify  Implementation  of  the  no- 
significant  deterioration  provision  of  S. 
3219.  As  I  have  explained.  It  will  facili- 
tate the  permit-granting  procedure  and 
help  alleviate  the  committee's  concern 
that  this  process  might  possibly  become 
a  vehicle  for  Inaction  and  delay.  It  will 
also  reinforce  the  committee's  concern 
regarding  ancillary  development  as 
summarized  on  page  23  of  the  majority 
report: 

In  studying  the  permit  application,  the 
State  must  examine  the  growth  associated 
with  any  proposed  facility  in  terms  of  other 
industries  that  might  be  attracted  to  the 
area  and  associated  with  the  facility,  and 
Its  effect  on  support  services,  and  the  resi- 
dential, commercial,  and  transportation  needs 
accompanying  the  facility. 

Mr.  President,  this  is  not  a  question 
that  should  be  left  solely  to  one  sen- 
tence of  legislative  intent  In  a  com- 
mittee report.  This  is  a  crucial  issue 
which  should  be  addressed  in  the  lan- 
guage of  the  bill  Itself. 

It  Is  not  enough  to  say  that  States 
must  examine  the  potential  effects  of 
future  nonmajor  growth  during  review 
of  an  application  to  allow  further  major 
growth.  The  review  process  must  also 
include  a  continuing  mandate  to  con- 
sider actual  levels  of  existing  pol- 
lutants—regardless of  their  original 
sources. 


Mr.  President,  this  is  not  a  theoretical 
problem  of  little  significance.  A  report 
recently  prepared  for  me  by  the  Office 
of  Transportation  and  Land  Use  Pol- 
icy of  the  Environmental  Protection 
Agency,  begins  with  the  following  state- 
ment: 

Residential,  commercial  and  Institutional 
faculties  resulting  from  general  area-wide 
growth  play  a  significant  role  in  determin- 
ing overaU  air  quality.  Their  accompanying 
fuel  needs  for  space  heating  and  solid  waste 
disposal  facilities  represent  substantial  con- 
tributions to  an  area's  air  pollution. 

The  report  goes  on  to  document  this 
statement.  It  cites,  for  example,  a  loca- 
tion in  Ocean  County,  N.J.,  where  in 
1972,  ancillary  areawlde  growth  already 
accounted  for  45  percent  of  the  total  air 
pollution — particulate  matter.  According 
to  the  report,  it  is  estimated  that  by  1990, 
areawlde  growth  In  this  region  will  ac- 
count for  72  percent  of  the  particulate 
air  pollution.  In  addition,  the  report  In- 
dicates that  areawlde  sources  now  con- 
tribute over  69  percent  of  the  particulate 
air  pollution  In  Denver,  Colo.  The  En- 
vironmental Protection  Agency  con- 
cludes that — 

Area  wide  growth  accounts  for  a  substan- 
tial percentage  of  total  emissions.  Projected 
increases  or  decreases,  of  course,  depend  to 
a  large  extent  on  the  air  quality  mainte- 
nance program  within  a  q>eclfic  region.  It  is 
important  to  realize,  however,  that  facili- 
ties resulting  from  general  area  wide  growth 
play  a  major  role  in  determining  overall 
air  quality. 

Mr.  President,  It  Is  obvious  from  these 
figures  that  nonmajor  sources  make  a 
substantial  contribution  to  air  poUutlon 
in  many  areas.  I  acknowledge  that  It 
would  be  next  to  Impossible  to  extend 
rigid  emission  control  measures  to  all 
sources.  We  must  focus  our  attention 
on  the  biggest  problems  first — and  with 
respect    to    emission    limitations,    that 
means  concentrating  on  major  sources. 
However,  In  conjunction  with  this,  we 
must  acknowledge  the  potential  for  sub- 
stantial emissions  from  new  nonmajor 
sources.  This  can  be  done  simply  and  ef- 
fectively by  requiring  that  the  Incre- 
ments apply  to  pollutants  regardless  of 
source,  as  provided  by  amendment  No. 

1610. 

For  these  reasons,  I  urge  my  colleagues 
to  gfve  this  amendment  their  most  care- 
ful consideration  and  support. 

Mr.  LONG.  Mr.  President,  on  behalf 
of  the  Senator  from  Utah  (Mr.  Moss)  I 
ask  unanimous  consent  that  Mary  Jane 
Enie  of  his  staff,  and  Joe  Piatt  of  the 
Cwnmlttee  on  Aeronautical  and  Space 
Sciences  have  the  privilege  of  the  floor 
during  the  Senate's  consideration  of  the 
Clean  Air  Act  Amendments,  S.  3219. 

Mr.  GOLDWATER.  Mr.  President,  the 
aean  Air  Act  of  1970  is  complex  and 
demanding  enough  to  keep  lawyers,  en- 
gineers, and  environmentalists  busy  for 
all  of  their  life  times.  It  seems  to  me  that 
we  have  created  a  maze  into  which  only 
tlie  foolhardy  attempt  to  enter  and  from 
which  only  the  exhausted,  depleted,  and 
defeated  emerge. 

Let  us  look  at  this  issue  in  a  sensible, 
practical  way,  which  means  that  Con- 
gress should  stop  making  political  hay 
out  of  the  whole  clean  air  business.  What 


impact  win  these  weU  Intended  and 
sweeping  regulations  have  on  our  citi- 
zens, the  eccmomy,  and  our  Naticm's 
progress?  Do  they  not  contribute  to  the 
already  escalating  bureaucracy  and  the 
overwhelming  entry  of  the  Federal  Gov- 
ernment into  the  business  of  States,  pri- 
vate companies,  and  the  lives  of  the 
people? 

No  one  wants  pollution  or  the  destruc- 
tion of  the  beauty  of  our  land— that  is 
not  the  issue  at  hand.  What  we  must  do 
is  protect  the  public  health  and  welfare 
and  set  standards  that  will  be  fair  to  all 
segments  of  our  population  and  not  just 
benefit  a  few  special  Interest  groups. 

The  opposition  to  the  Clean  Air  Act 
amendments  has  Increased  steadily 
throughout  the  country.  For  example.  In 
my  own  State  of  Arizona  groups  which 
cut  across  all  levels  are  demanding  that 
the  Federal  Government  stop  adding 
more  and  more  controls,  expenses,  and 
Intrusions  into  their  lives.  One  area  that 
my  constituents  keep  coming  back  to,  Is 
the  no-slgnlficant  deterioration  provi- 
sion. To  put  it  simply,  they  are  worried 
about  the  effect  this  proposal  will  have 
on  them  and  their  communities,  and 
rightly  so. 

Until  we  are  completely  sure  of  the 
Implications  of  this  section,  It  might  be 
prudent  to  have  a  thorough  study  of  the 
nondeterloration  policy,  to  decide  If  It 
should  be  Implemented.  Such  a  study  Is 
called  for  In  Senator  Moss'  amendments 
to  the  Clean  Air  Act  of  1970  and  It  is 
legislation  that  we  should  support. 

Although  the  many  bureaus  and  agen- 
cies might  consider  themselves  acting  In 
the  public  Interest,  the  people  of  my  own 
State  feel  they  are  capable  of  acting  In 
their  own  behalf,  probably  better  than 
any  bureaucrat.  These  regulations  and 
agencies  tend  to  create  more  problems 
than  they  solve.  Citizens  recognize  that 
they  must  bear  the  economic  and  social 
costs  of  these  actions  and  consequently, 
want  workable,  reasonable  standards 
they  can  live  with. 

It  is  beyond  me  that  some  individual 
sitting  behind  a  desk  In  Washington, 
D.C.,  can  dictate  what  often  seems  to  be 
self-made  and  self-serving  standards  to 
a  State  they  have  never  set  foot  In,  yet 
this  happens  quite  frequently.  It  is  high 
tune  that  we,  the  Congress  fulfill  our  re- 
sponsibility to  provide  for  a  fair  inter- 
action on  environmental  matters  between 
the  State  and  the  Federal  Government. 
In  this  way  only,  will  we  achieve  the  goal 
of  a  clean  and  safe  environment.  We 
must  resist  the  rush  to  legislative  and 
then  administrative  fiasco. 


CRIME  CONTROL  ACT  OP  1976 

The  PRESIDING  OFFICER.  The  hour 
of  1:30  having  arrived,  vmder  the  pre- 
vious order,  the  Senate  will  now  take 
up  the  consideration  of  S.  2212,  which 
the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  2212)  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  and  for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  question? 
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The  PRESIDING  OFFICER.  The 
pending  question  is  on  the  amendment 
of  the  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  on  which  the  yeas  and 
nays  have  been  ordered. 

Mr.  MANSFIELD.  And  that  calls  for 
an  FBI  director  with  a  limit  of  10  years? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  10  years. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  West 
Virginia.  The  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerlt  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
SEN),  the  Senator  from  Florida  (Mr. 
CJhiles),  the  Senator  from  California 
(Mr.  Cranston)  .  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Indiana  (Mr.  Hahtke)  ,  the  Senator 
from  Colorado  (Mr.  Haskell),  the  Sen- 
ator from  Maine  (Mr.  Hathaway),  the 
Senator  from  Hawaii  (Mr.  Ingtjye)  ,  the 
Senator  from  Montana  (Mr.  Metcalf), 
I  the  Senator  from  Minnesota  (Mr.  Mon- 
i^  dale)  ,  the  Senator  from  New  Mexico  (Mr. 
MowTOYA) ,  the  Senator  from  Maine  (Mr. 
MusKiE) ,  the  Senator  from  Illinois  (Mr. 
Stevenson)  ,  and  the  Senator  from  Cali- 
fornia (Mr.  TuNNEY)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Illinois  (Mr. 
Stevenson)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr.  Hugh 
Scott)  Is  absent  on  official  business. 

The  result  was  aimounced — yeas  81 
nays  4,  as  follows: 

[RoUcaU  Vote  415  Leg.) 


Abourezk 

Allen 

Baker 

Bayh 

Beall 

Bellmon 

Blden 

Brock 

Brooke 

Buckley 

Bumpers 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Church 
Clark 
Culver 
Curtis 
Dole 

Domenlcl 
Durkln 
Eagleton 
Fannin 
Pong 
Ford 


Bartlett 
Helma 


Bentsen 

ChUes 

Cranston 

Eastland 

Hartke 


YEAS — 81 

Garn 

Glenn 

Goldwater 

Gravel 

Griffin 

Hansen 

Hart.  Gary 

Hart,  PhUip  A. 

Hatfield 

Hollings 

Hruska 

Huddles  ton 

Humphrey 

Jackson 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Magnuson 

Mansfield 

McClellan 

McCIure 

McGee 

McGovern 

Mclntyre 

Morgan 

Moss 

NAYS — 4 
Javlts 


Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

RiblcoS 

Roth 

Schwelker 

Scott, 

WUllam  L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stone 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 


Mathias 


NOT  VOTING— 15 

Haskell  Montoya 

Hathaway  Muskle 

Inouye  Scott,  Hugh 

Metcalf  Stevenson 

Mondale  Tunney 


So  the  amendment  of  Mr.  Robert  C. 
Byrd  was  agreed  to. 

Mr.  McCLELLAN.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
pending  business  is  on  agreeing  to  the 
committee  amendment  in  the  nature  of 
a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and  the 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  California  (Mr. 
Cranston)  ,  the  Senator  from  Mississippi 
(Mr.  Eastland),  the  Senator  from  Indi- 
ana (Mr.  Hartke),  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator  from 
Montana  (Mr.  Metcalf),  the  Senator 
from  Minnesota  (Mr.  Mondale),  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya), the  Senator  from  Illinois  (Mr. 
Stevenson)  and  the  Senator  from  Cali- 
fornia (Mr.  Tunney)  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Indiana  (Mr. 
Hartke)  and  the  Senator  from  Illinois 
(Mr.  Stevenson)  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Pennsylvania  <Mr.  Hugh 
ScoTT)  is  absent  on  official  business. 

The  result  was  announced — yeas  87, 
nays  2,  as  follows: 

[Rollcall  Vote  No.  416  Leg.] 
YEAS — 87 


Abourezk 

Allen 

Baker 

Bartlett 

Bayh 

Beall 

Bellmon 

Brock 

Brooke 

Buckley 

Bumpers 

Burdick 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
ChUes 
Chiirch 
Clark 
Culver 
Curtis 
Dole 

Domenlcl 
Durkin 
Eagleton 
Fannin 
Fong 
Ford 
Gam 


Biden 


Bentsen 
Cranston 
Eastland 
Hartke 


Glenn 

Goldwater 

Gravel  ' 

Griffin 

Hansen 

Hart,  Gary 

Hart,  PhUip  A. 

Haskell 

Hatfield 

Hathaway 

Helms 

HoUlngs 

Hruska 

Huddles  ton 

Humphrey 

Jackson 

Javlts 

Johnston 

Kennedy 

Laxalt 

Leahy 

I-ong 

Magnuson 

Mansfield 

Mathtas 

McClellan 

McClure 

McGee 

McGovem 

Mclntyre 

NAYS— 2 

Proxmlre 

NOT  VOTING— 11 

Inouye 
Metcalf 
MondEUe 
Montoya 


Morgan 

Moss 

Muskie 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Randolph 

Ribicoff 

Roth 

Schwelker 

Scott. 

WUllam  L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stone 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 


Scott.  Hugh 

Stevenson 

Tunney 


So  the  bill  (S.  2212) ,  as  amended,  was 
passed,  as  follows: 

S. 2212 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this  Act 
may  be  cited  as  the  "'Crime  Control  Act  of 
1976". 

Sec.  2.  The  "Declaration  and  Purpose"  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended.  Is 
amended  as  follows: 

(a)  by  Inserting  between  the  second  and 
third  paragraphs  the  following  additional 
paragraph : 

"Congress  finds  further  that  the  financial 
and  technical  resources  of  the  Federal  Gov- 
ernment should  be  used  to  provide  construc- 
tive aid  and  assistance  to  State  and  local  gov- 
ernments in  combating  the  serious  problem 
of  crime  and  that  the  Federal  Government 
should  assist  State  and  local  govertmientB  In 
evaluating  the  Impact  and  value  of  programs 
developed  and  adopted  pursuant  to  this 
title.";  and 

(b)  by  deleting  the  fourth  paragraph  and 
substituting  In  lieu  thereof  the  following 
new  paragraph: 

"It  Is  therefore  the  declared  policy  of  the 
Congress  to  assist  State  and  local  govern- 
ments In  strengthening  and  Improving  law 
enforcement  and  criminal  Justice  at  every 
level  by  Federal  assistance.  It  Is  the  purpose 
of  this  title  to  (1)  encourage,  through  the 
provision  of  Federal  technical  and  financial 
aid  and  assistance,  States  and  units  of  gen- 
eral local  government  to  develop  and  adopt 
comprehensive  plans  based  upon  their  eval- 
uation of  and  designed  to  deal  with  their 
particular  problems  of  law  enforcement  and 
criminal  Justice;  (2)  authorize,  following 
evaluation  and  approval  of  comprehensive 
plans,  grants  to  States  and  units  of  local 
government  In  order  to  Improve  and  strength- 
en law  enforcement  and  criminal  Justice;  and 
(3)  encourage,  through  the  provision  of  Fed- 
eral technical  and  financial  aid  and  assist- 
ance, research  and  development  directed  to- 
ward the  Improvement  of  law  enforcement 
and  criminal  Justice  and  the  development  of 
new  methods  for  the  prevention  and  reduc- 
tion of  crime  and  the  detection,  apprehen- 
sion, and  rehabilitation  of  criminals.". 

Src.  3.  Section  101(a)  of  title  I  of  such  Act 
Is  amended  by  Inserting  a  comma  after  the 
word  "authority"  and  adding  "policy  direc- 
tion, and  control."  and  by  adding  the  follow- 
ing: "There  shall  be  established  In  the  Ad- 
ministration an  appTt>prlate  organizational 
unit  for  the  coordination  and  management 
of  community  antlcrlme  programs.  Such  unit 
shall  be  under  the  direction  of  the  Deputy 
Administrator  for  Policy  Development.  Such 
unit  shall — 

"(1)  provide  appropriate  technical  assist- 
ance to  community  and  citizens  groups  to 
enable  such  groups  to  apply  for  grants  to 
encourage  commuhlty  anc^.  citizen  participa- 
tion In  crime  prevention  and  other  law  en- 
forcement and  criminal  Justice  activities; 

"(2)  coordinate  Its  activities  with  other 
Federal  agencies  and  programs  (Including 
the  Community  Relations  Division  of  the 
Department  of  Justice)  designed  to  encour- 
age and  assist  citizens  participation  In  law 
enforcement  and  criminal  Justice  activities; 
and 

"(3)  provide  Information  on  successful 
programs  of  citizen  and  community  par- 
ticipation to  citizen  and  community  groups.". 
Part  B — Planning  Grants 

Sec.  4.  Section  201  of  title  I  of  such  Act 
Is  amended  by  adding  after  the  word  "part" 
the  words  "to  provide  financial  and  tech- 
nical aid  and  assistance". 

Sec.  6.  Section  203  of  title  I  of  such  Act  Is 
amended  to  read  as  follows: 
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"Src.  203.  (a)  A  grant  made  under  this 
part  to  a  State  shall  be  utilized  by  the  State 
to  establish  and  maintain  a  State  planning 
agency.  Such  agency  shall  be  created  or 
designated  by  the  chief  executive  of  the 
State  or  by  State  law  and  shall  be  subject 
to  the  Jurisdiction  of  the  chief  executive. 
V^ere  such  agency  is  not  created  or  desig- 
nated by  State  law,  it  shall  be  so  created  or 
designated  by  no  later  than  December  31. 
1979.  The  State  planning  agency  and  any 
regional  planning  units  within  the  State 
shaU.  within  their  respective  Jurisdictions, 
be  representative  of  the  law  enforcement  and 
criminal  Justice  agencies.  Including  agencies 
directly  related  to  the  prevention  and  con- 
trol of  Juvenile  delinquency,  units  of  general 
local  government,  and  public  agencies  main- 
taining programs  to  reduce  and  control 
crime,  and  shaU  Include  representatives  of 
citizens,-  professional,  and  community  orga- 
nizations, including  organizations  directly 
related  to  delinquency  prevention. 

"The  State  planning  agency  shall  Include 
as  Judicial  members,  at  a  minimum,  the  chief 
Judicial  officer  or  other  officer  of  the  court 
of  last  resort,  the  chief  Judicial  administra- 
tive officer  or  other  appropriate  ludiclal  ad- 
ministrative officer  of  the  State,  and  a  local 
^lal  court  Judicial  officer.  The  local  trial 
^Jurt  Judicial  officer  and.  If  the  chief  Judi- 
cial officer  or  chief  Judicial  administrative 
officer  cannot  or  does  not  choose  to  serve, 
the  other  Judicial  members  shall  be  selected 
by  the  chief  executive  of  the  State  from  a  list 
of  no  less  than  three  nominees  for  each  posi- 
tion submitted  by  the  chief  Judicial  officer  of 
the  court  of  last  resort  within  thirty  days 
after  the  occurrence  of  any  vacancy  In  the 
Judicial  membership.  Additional  Judicial 
members  of  the  State  planning  agency  as 
may  be  required  by  the  Administration  pur- 
suant to  section  615(a)  of  this  title  shall  be 
appointed  by  the  chief  executive  of  the  State 
from  the  membership  of  the  Judicial  plan- 
ning committee.  Any  executive  committee  of 
a  State  planning  agenry  shall  Include  in  its 
membership  the  same  proportion  of  Judicial 
members  as  the  total  number  of  such  mem- 
bers bears  to  the  total  membership  of  the 
State  planning  agency.  The  regional  planning 
units  within  the  State  sihall  be  comprised  of 
a  majority  of  local  elected  officials. 

"(b)  The  State  planning  agency  shall — 
"  ( 1 )  develop,  in  accordance  with  part  C,  a 
comprehensive  statewide  plan  and  necessary 
revisions  thereof  for  the  improvement  of  law 
enforcement  and  criminal  Justice  through- 
out the  State; 

"(2)  define,  develop,  and  correlate  pro- 
grams and  projects  for  the  State  and  the 
units  of  general  local  government  In  the 
State  or  combinations  of  States  or  unite  for 
Improvement  in  law  enforcement  and  crim- 
inal Justice;  and 

"(3)  establish  priorities  for  the  improve- 
ment in  law  enforcement  and  criminal  Jus- 
tice throughout  the  States;  and 

"(4)  assure  the  participation  of  citizens 
and  community  organizations  at  all  levels  of 
the  planning  process. 

"(c)  The  court  of  last  resort  of  each  State 
or  a  Judiciary  agency  authorized  on  the 
date  of  enactment  of  this  Act  by  fitate  law 
to  perform  such  function,  provided  It  has  a 
statutory  membership  of  at  least  75  Judges, 
may  establish  or  designate  a  Judicial  plan- 
ning committee  for  the  preparation,  devel- 
opment, and  revision  of  an  annual  State  Ju- 
dicial plan.  The  members  of  the  Judicial 
planning  committee  shall  be  appointed  by 
the  court  of  last  resort  or  a  Judicial  agency 
authorized  on  the  date  of  enactment  of  this 
Act  by  State  law  to  perform  such  function, 
provided  it  has  a  statutory  membership  of 
at  least  75  percent  Judges  and  serve  at  its 
pleasure.  The  committee  shall  be  reasonably 
representative  of  the  various  local  and  State 
courts  of  the  State,  Including  appellate 
courts. 


"(d)  The  ]u(&clal  planning  committee 
shall — 

"(1)  establish  priorities  for  the  improve- 
ment <rf  the  courts  of  the  State; 

"(2)  define,  develop,  and  coordinate  pro- 
grams and  projects  for  the  improvement  of 
the  oovui»  of  the  State;  and 

"(3)  develop,  In  accordance  with  part  C, 
an  anntud  State  Judicial  plan  for  the  im- 
provement of  the  courts  of  the  State  to  be 
included  in  the  State  comprehensive  plan. 
The  Judicial  planning  committee  shall  sub- 
mit to  the  State  planning  agency  its  annual 
State  Judicial  plan  for  the  improvement  of 
the  courts  of  the  State.  Except  to  the  extent 
disapproved  by  the  State  planning  agency 
for  the  reasons  stated  In  section  304(b) ,  the 
annual  State  Judicial  plan  shall  be  incorpo- 
rated into  the  comprehensive  statewide  plan. 
"(e)  If  a  State  coturt  of  last  resort,  does 
not  create  or  designate  a  Judicial  planning 
committee,  or  if  such  committee  faUs  to 
submit  an  annual  State  Judicial  plan  in  ac- 
cordance with  this  section,  the  responsibUity 
for  preparing  and  developing  such  plan  shall 
rest  with  the  State  planning  agency.  The 
State  planning  agency  shall  consult  with  the 
Judicial  planning  committee  in  carrying  out 
ftmctlons  set  forth  in  this  section  as  they 
concern  the  activities  of  covuts  and  the  im- 
pact of  the  activities  of  cotirts  on  related 
agencies  (including  prosecutorial  and  de- 
fender services) .  All  requests  from  the  courts 
of  the  State  for  financial  assistance  shall  be 
received  and  evaluated  by  the  Judicial  plan- 
ning committee  for  appropriateness  and  con- 
■  formlty  with  the  purposes  of  this  title. 

"(f)  The  State  planning  agency  shall  make 
such   arrangements   as  such   agency   deems 
necessary  to  provide  that  at  least  $50,000  of 
the  Federal  funds  granted  to  such  agency 
under  this  part  for  any  fiscal  year  wUl  be 
available  to  the  Judicial  planning  committee 
and  at  least  40  per  centum  of  the  remainder 
of  aU  Federal  funds  granted  to  the  State 
planning   agency   under   this   part   for   any 
fiscal  year  will  be  available  to  units  of  gen- 
eral  local    government   or   combinations   of 
such  units  to  participate  In  the  formtUatlon 
of  the  comprehensive   State   plan   required 
under   this   part.   The   Administration   may 
waive  this  requirement,  In  whole  or  In  part, 
upon  a  finding  that  the  requirement  Is  In- 
appropriate In  view  of  the  respective  law  en- 
forcement and  criminal  Justice  planning  re- 
sponsibilities exercised  by  the  State  and  Its 
units  of  general  local  government  and  that 
adherence   to    the    requirement   would   not 
contribute  to  the  efficient   development   of 
the  State  plan  required  under  this  part.  In 
allocating  funds  tuider  this  subsection,  the 
State    planning    agency    shall    assure    that 
major  cities  and  counties  within  the  State 
receive  planning  funds  to  develop  compre- 
hensive plans  and  coordinate  functions  at 
the  local  level.  Any  portion  of  such  funds 
made  av^Uable  to  the  Judicial  planning  com- 
mittee and  such  40  per  centum  In  any  State 
for  any  fiscal  year  not  required  for  the  pur- 
pose set  forth  in  this  subsection  shall  be 
available    for    expendittu-e    by    such    State 
agency  from  time  to  time  on  dates  during 
sucl^  year  as  the  Administration  may  fix,  for 
the  development  by  It  of  the  State  plan  re- 
quii^§d  under  this  part. 

"(Jg)  The  State  planning  agency  and  any 
other  plahning  organization  for  the  purposes 
of  this  title  shall  hold  each  meeting  open  to 
the!  pubUc,  giving  public  notice  of  the  time 
and  place  of  such  meeting,  and  the  nature  of 
the  business  to  be  transacted,  if  final  action 
is  >»  be  taken  at  that  meeting  on  (A)  the 
State  plan,  or  (B)  tmy  application  for  funds 
under  this  title.  The  State  planning  Agency 
and  any  other  planning  organization  for  the 
piirposes  of  this  title  shall  provide  for  public 
access  to  all  records  relating  to  Its  functions 
under  this  Act,  except  such  records  as  are 
required  to  be  kept  confidential  by  any  other 
provision  of  local.  State,  or  Federal  law." 


Sec.  6.  Section  204  of  title  I  of  such  Act 
is  amended  by  inserting  "the  Judicial  plan- 
ning committee  and"  between  the  words 
"by"  and  "regional"  in  the  first  sentence; 
and  by  striking  the  words  "expenses,  shaU" 
and  inserting  in  lieu  thereof  "expenses 
ShaU". 

Sec.  7.  Section  205  of  title  I  of  such  Act  is 
amended  by — 

(a)  inserting  ",  the  Judicial  planning 
committee,"  after  the  word  "agency"  in  the 
first  sentence; 

(b)  deleting  "$200,000"  from  the  second 
sentence  and  Inserting  In  lieu  thereof  "$260.- 
000";  and 

(c)  Inserting  the  following  sentence  at 
the  end  thereof:  "Any  unused  funds  revert- 
ing to  the  Administration  shall  be  available 
for  reallocation  among  the  States  as  deter- 
mined by  the  Administration.". 

Sec.  8.  Part  B  Is  amended  by  inserting  at 
the  end  thereof  the  following  new  section: 

"Sec.  206.  At  the  request  of  the  State  legis- 
lature  (or  a  legislative  body  designated  by 
it),   the   comprehensive   statewide   plan   or 
revision  thereof  shall  be  submitted  to  the 
legislature  for  Its  review,  comment,  or  sug- 
gested  amendment    of   the   general   goals. 
priorities,    and   policies   that   comprise   the 
basis  of  that  plan  or  revision  prior  to  Its 
submission   to   the   Administration   by   the 
chief  executive  of  the  State.  The  State  legls- 
latvire  shall  also  be  notified  of  substantial 
modifications  of  such  general  goals,  priori- 
ties, and  policies,  and,  at  the  request  of 
the  legislatiire,  these  modifications  shall  be 
submitted    for    review,    comment,    or    sug- 
gested amendment.  If  the  leglslatture  (while 
in  session)    or  an  Interim  legislative  body 
designated  by  the  leglslatvire  (whUe  not  In 
session)    has  not  reviewed,  commented  on. 
or   suggested    amendments   to   the    general 
goals,  priorities,  and  policies  of  the  plan  or 
revision  within  forty-five  days  after  receipt 
of  such  plan  or  revision,  or  within  thirty 
days  after  receipt  of  substantial  modifica- 
tions, such  plan  or  revision  or  modifications 
thereof  shall  then  be  deemed  approved.". 
Pabt    C — Grants    fob    Law    Enfobckmehi 
Pdkposes 
Sec.  9.  Section  301  of  title  I  of  such  Act 
Is  amended  by — 

(a)  Inserting  after  the  word  "part"  In 
subsection  (a)  the  following:  ",  through  the 
prevision  of  Federal  technical  and  financial 
aid  and  assistance,"; 

(b)  deleting  the  words  "Public  educa- 
tion relating  to  crime  prevention"  from 
paragraph  (3)  of  subsection  (b)  and  Insert- 
ing In  lieu  thereof  "Public  education  pro- 
grams concerned  with  the  administration 
of  Justice";  ,     ^„ 

(c)  deleting  the  words  "the  approval  of 
from  paragraph   (7)   of  subsection   (b)   and 
Inserting  In  lieu  thereof  "notification  to"; 

(d)  deleting  the  words  "and  coordination" 
from  paragraph  (8)  of  subsection  (b)  and 
Inserting  In  lieu  thereof  ",  coordination, 
monitoring,  and  evaluation"; 

(e)  Inserting  after  paragraph  (10)  of  sub- 
section  (b)   the  following  new  paragraphs: 

"(11)  The  development,  demonstration, 
evaluation.  Implementation,  and  purchase 
of  methods,  devices,  personnel,  facilities, 
equipment,  and  supplies  designed  to 
strengthen  courts  and  to  Improve  the 
availability  and  quality  of  Justice;  the  col- 
lection and  compilation  of  Judicial  data  and 
other  Information  on  the  work  of  the  courts 
and  other  agencies  that  relate  to  and  affect 
the  work  of  the  courts;  programs  and  proj- 
ects for  expediting  criminal  prosecution  and 
reducing  court  congestion;  revision  of  court 
criminal  rules  and  procedural  codes  with- 
in the  rulemaking  authority  of  courts  or 
other  Judicial  entitles  having  criminal  Juris- 
diction within  the  State;  training  of  Judges, 
court  administrators,  and  support  person- 
nel of  courts;  support  of  court  technical  as- 
sistance and  support  organizations;  support 
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of  public  education  programs  concerning  the 
administration  of  criminal  Justice;  equip- 
ping of  court  facilities;  and  multlyear  sys- 
temwlde  planning  for  all  court  expenditures 
made  at  all  levels  within  the  State. 

"(13)  The  development  and  operation  of 
programs  designed  to  reduce  and  prevent 
crime  against  elderly  persons. 

"(13)  the  development  of  programs  to 
Identify  the  special  needs  of  drug-dependent 
offenders  (including  alcoholics,  alcohol  abus- 
ers, drug  addicts,  and  drug  abusers)  and  the 
establishment  of  procedures  for  effective  co- 
ordination between  State  planning  agencies 
and  single  State  agencies  designated  under 
section  40g(e)(l)  of  the  Drug  Abuse  Office 
and  Treatment  Act  of  1972  and  section  303 
(a)  of  the  Comprehensive  Alcohol  Abuse  and 
AlcoboUsm  Prevention,  Treatment  and  Re- 
habilitation Act  of  1970. 

"(14)  The  establishment  of  early  case  as- 
sessment panels  for  any  unit  of  local  gov- 
ernment within  the  State  having  a  popula- 
tion of  two  hundred  and  fifty  thousand  or 
more  to  screen  and  analyze  cases  as  early  as 
possible  from  the  time  of  the  bringing  of 
charges,  to  determine  the  feasibility  of  suc- 
cessful prosecution,  to  expedite  the  prosecu- 
tion of  cases  Involving  repeat  offenders  and 
perpetrators  of  violent  crimes,  and  to  con- 
centrate prosecution  efforts  on  cases  with  a 
high  probability  of  successful  prosecution."; 
and 

"(16)  The  development  and  operation  of 
crime  prevention  programs  In  which  members 
of  the  community  participate,  including  but 
not  limited  to  "block  watch"  and  similar  pro- 
grams.""; and 

(f)  Inserting  the  follovirlng  sentence  after 
the  second  sentence  of  subsection  (d) :  ""The 
limitations  contained  In  this  subsection  may 
be  waived  when  the  Administration  finds  that 
such  waiver  is  necessary  to  encourage  and 
promote  Innovative  programs  designed  to  Im- 
prove and  strengthen  law  enforcement  and 
criminal  Justice.". 

Sec.  10.  Section  302  of  title  I  of  such  Act  is 
amended  by  redesignating  the  present  lan- 
guage as  subsection  (a)  and  adding  the  fol- 
lowing new  subsections: 

"'(b)  Any  Judicial  planning  committee  es- 
tablished pursuant  to  this  title  may  file  at 
the  end  of  each  fiscal  year  with  the  State 
planning  agency,  for  Information  purposes 
only,  a  multlyear  comprehensive  plan  for  the 
Improvement  of  the  State  court  system.  Such 
multlyear  comprehensive  plan  shall  be  based 
on  the  needs  of  all  the  courts  In  the  State 
and  on  an  estimate  of  funds  available  to  the 
courts  from  aU  Federal.  State,  and  local 
sources  and  shall,  where  appropriate — 

"(1)  provide  for  the  administration  of 
programs  and  projects  contained  In  the  plan; 
"(2)  adequately  take  into  account  the 
needs  and  problems  of  all  courts  In  the  State 
and  encourage  Initiatives  by  the  appellate 
and  trial  courts  In  the  development  of  pro- 
grams and  projects  for  law  reform.  Improve- 
ment In  the  administration  of  courts  and 
activities  within  the  responslbUlty  of  the 
courts.  Including  but  not  limited  to  ball 
and  pretrial  release  services,  and  provide  for 
an  approprtately  balanced  allocation  of  funds 
between  the  statewide  Judicial  system  and 
other  appellate  and  trial  courts; 

'"(3)  provide  for  procedures  under  which 
plans  and  requests  for  financial  assistance 
from  aU  courts  In  the  State  may  be  submitted 
annuaUy  to  the  Judicial  planning  committee 
f^r  evaluation; 

"(4)  incorporate  Innovations  and  advanced 
techniques  and  contain  a  comprehensive 
outline  of  priorities  for  the  improvement  and 
coordination  of  all  aspects  of  courts  and 
court  progrsuns,  including  descriptions  of  (A) 
general  needs  and  problems:  (B)  existing  sys- 
tems: (C)  available  resources;  (D)  organi- 
zational systems  and  administrative  machin- 
ery for  Implementing  the  plan;   (S)   the  dl- 
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rectlon,  scope,  and  general  types  of  Improve- 
ments to  be  made  in  the  future;  and  (F)  to 
the  maximum  extent  practicable,  the  rela- 
tionship of  the  plan  to  other  relevant  State 
or  local  law  enforcement  and  criminal  Jus- 
tice plans  and  systems; 

■"(6)  provide  for  effective  utilization  of  ex- 
isting faculties  and  permit  and  encourage 
units  of  general  local  government  to  com- 
bine or  provide  for  cooperative  arrangements 
with  respect  to  services,  facilities,  and  equip- 
ment provided  for  courts  and  related  pur- 
poses; \ 

"(6)  provide  for  research,  development,  and 
evaluation; 

"(7)  set  forth  policies  and  procedures  de- 
signed to  assure  that  Federal  funds  made 
available  under  this  title  will  be  so  used  as 
not  to  supplant  State  or  local  funds,  but  to 
increase  the  amounts  of  such  funds  that 
would.  In  the  absence  of  such  Federal  funds, 
be  made  available  for  the  courts;  and 

"(8)  provide  for  such  fund  accounting, 
auditing,  monitoring,  and  program  evalua- 
tion procedures  as  may  be  necessary  to  assure 
sound  fiscal  control,  effective  management, 
and  efficient  use  of  funds  received  under 
this  title. 

"(c)  Each  year,  the  Judicial  planning  com- 
mittee shall  submit  an  annual  State  Judicial 
plan  for  the  funding  of  programs  and  proj- 
ects recommended  by  such  committee  to  the 
State  planning  agency  for  approval  and  in- 
corporation, in  whole  or  in  part.  In  accord- 
ance with  the  provisions  of  section  304(b). 
Into  the  comprehensive  State  plan  which  is 
submitted  to  the  Administration  pursuant  to 
part  B  of  this  title.  Such  annual  State  Judicial 
plan  shall  conform  to  the  purposes  of  this 
part.". 

Sec.  11.  Section  303  of  title  I  of  such  Act 
Is  amended  by — 

(a)  striking  out  subsection  (a)  up  to  the 
sentence  beginning  "Each  such  plan"  and  in- 
serting In  lieu  thereof  the  following: 

"(a)  The  Administration  shall  make  grants 
undpr  this  title  to  a  State  planning  agency 
if  such  agency  has  on  file  with  the  Admin- 
istration an  approved  comprehensive  State 
plan  or  an  approved  revision  thereof  (not 
more  than  one  year  in  a^e)  which  conforms 
w^ith  the  purposes  and  requirements  of  this 
title.  In  order  to  receive  formula  grants  un- 
der the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  a  State  shall  stibmlt 
a  plan  for  carrying  out  the  purposes  of  that 
Act  In  accordance  with  this  section  and  .sec- 
tion 223  of  that  Act.  No  State  plan  shall  be 
approved  as  comprehensive  imle>'s  the  Ad- 
ministration finds  that  the  plan  provides  for 
the  allocation  of  adequate  assistance  to  deal 
with  law  enforcement  and  criminal  Justice 
problems  in  areas  characterized  by  boih  high 
crime  Incidence  and  high  law  enforcement 
and  criminal  Justice  activity.  No  State  plan 
shall  be  approved  p."  comprehen<!l',e  unless  it 
includes  a  comprehensive  program,  whether 
or  not  funded  under  this  title  for  the  im- 
provement of  Juvenile  Justice."; 

(b)  deleting  paragraph  f4)  of  subsection 
(a)  and  substituting  In  lieu  thereof  the  fol- 
lowing : 

'"(4)  specify  procedures  under  which  local 
multi-year  and  annual  comprehensive  plans 
and  revisions  thereof  may  he  submitted  to 
the  State  planning  agency  from  units  of  gen- 
eral local  government  or  combination.';  there- 
of to  use  funds  received  under  this  part  to 
carry  out  such  plans  for  the  imoravement  of 
law  enforcement  and  criminal  Justice  in  the 
Jurisdictions  covered  by  the  plans.  The  State 
planning  agency  may  approve  or  disapprove 
a  local  comprehensive  plan  or  revision  there- 
of in  whole  or  in  part  based  upon  its  com- 
patibility with  the  State  comprehensive  plan 
and  subsequent  annual  revisions  and  modi- 
fications. Approval  of  such  local  compre- 
hensive plan  or  parts  thereof  shall  result  in 
the  award  of  funds  to  the  units  of  general 
local  government  or  combinations  thereof  to 


Implement    the    approved    parts    of    tbeir 
plans; "; 

(c)  Inserting  after  the  word  '"necessary"' 
in  paragraph  (12)  of  subsection  (a)  the  fol- 
lowing lang\iage:  ""to  keep  such  records  as 
the  Administration  shall  prescribe"; 

(d)  deleting  "and"'  after  paragraph  14  of 
subsection  (a),  deleting  the  period  at  the 
end  of  paragraph  15  and  Inserting  in  lieu 
thereof  ":  and"",  and  adding  the  following 
new  paragraph  after  paragrc^h  15: 

■'(16)  Provide  for  the  development  of  pro- 
grams and  projects  for  the  prevention  of 
crimes  against  the  elderly,  unless  the  State 
Planning  Agency  makes  an  affirmative  finding 
in  such  plan  that  such  a  requirement  is  in- 
appropriate for  the  State."; 

(e)  deleting  subsection  (b)  and  substitut- 
ing in  lieu  thereof  the  foUowlng: 

'"(b)  Prior  to  its  approval  of  any  State 
plan,  the  Administration  shall  evaluate  Its 
likely  effectiveness  and  impact.  No  approval 
shaU  be  given  to  any  State  plan  unless  and 
until  the  Administration  makes  an  affirma- 
tive finding  in  writing  that  such  plan  refiects 
a  determined  effort  to  Improve  the  quality  of 
law  enforcement  and  criminal  Justice 
throughout  the  State  and  that,  on  the  basis 
of  the  evaluation  made  by  the  Administra- 
tion, such  plan  Is  likely  to  contribute  effec- 
tively to  an  improvement  of  law  enforcement 
and  criminal  Justice  In  the  State  and  make 
a  significant  and  effective  contribution  to  the 
State's  efforts  to  deal  with  crime.  No  award 
of  funds  that  are  allocated  to  the  States 
under  this  part  on  the  basis  of  population 
shall  be  made  with  respect  to  a  program  or 
project  other  than  a  program  or  project  con- 
tained in  an  approved  plan."; 

(f)  Inserting  in  subsection  (c)  after  the 
word  ""unless""  the  words  "the  Administration 
finds  that"";  and 

(g)  Inserting  after  subsection  (c)  the  fol- 
lowing new  subsection : 

"(d)  In  making  grants  under  this  part,  the 
Administration  and  each  State  planning 
agency,  as  the  case  may  be,  shall  provide  an 
adequate  share  of  funds  for  the  support  of 
Improved  court  programs  and  projects.  No 
approval  shall  be  given  to  any  State  plan 
unless  and  until  the  Administration  finds 
that  such  plan  provides  an  adequate  share 
of  funds  for  court  programs.  In  determining 
adequate  funding,  consideration  shall  be 
given  to  ( 1 )  the  need  of  the  courts  to  reduce 
court  congestion  and  backlog:  (2)  the  need 
to  Improve  the  fairness  and  efficiency  of  the 
Judicial  system;  (3)  the  amount  of  State  and 
local  resources  committed  to  courts;  (4)  the 
amount  of  funds  available  under  this  part; 
(6)  the  needs  of  all  law  enforcement  and 
criminal  Justice  agencies  in  the  State;  (6) 
the  goals  and  priorities  of  the  comprehensive 
plan;  (7)  written  recommendations  made  by 
the  Judicial  planning  committee  to  the  Ad- 
ministration; and  (81  such  other  standards 
as  the  Administration  may  deem  consistent 
with  this  title.". 

Sec.  12.  Section  304  of  title  I  of  such  Act 
Is  amended  to  read  as  follows: 

"Sec.  304.  (a)  State  planning  agencies  shall 
receive  plans  or  applications  for  financial 
assistance  from  units  of  general  local  govern- 
ment and  combinations  of  such  units.  When 
a  State  planning  agency  determines  that  such 
a  plan  or  application  Is  In  accordance  with 
the  purposes  stated  in  section  301  and  In  con- 
formance with  an  existing  statewide  compre- 
hensive law  enforcement  plan  or  revision 
thereof,  the  State  planning  agency  Is  author- 
ized to  disburse  funds  to  implement  the  plan 
or  application. 

"'(b)  After  consultation  with  the  State 
planning  agency  pursuant  to  subsection  (e) 
of  section  203,  the  Judicial  planning  com- 
mittee shall  transmit  the  annual  State  Judi- 
cial plan  approved  by  It  to  the  State  plan- 
ning agency.  Except  to  the  extent  that  the 
State  planning  agency  thereafter  determines 
that  such  plan  or  part  thereof  U  not  In  ac- 
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cordance  with  this  title,  Is  not  In  eonfonn- 
ance  with,  or  consistent  with,  the  statewide 
comprehensive  law  enforcement  and  criminal 
Justice  plan,  or  does  not  conform  with  the 
fiscal  accountability  standards  of  the  State 
planning  agency,  the  State  planning  agency 
shall  incorporate  such  plan  In  the  State 
comprehensive  plan  to  be  submitted  to  the 
Administration.". 

Sec.  13.  Section  306  o(f  tlUe  I  of  such  Act 
Is  amended  by — 

(a)  Inserting  the  foDowlng  between  the 
third  and  fourth  sentences  of  the  unnum- 
bered paragraph  in  subsection  (a) :  "Where 
a  State  does  not  have  an  adequate  fonun  to 
enforce  grant  provisions  imposing  liability 
on  Indian  tribes,  the  Administration  is  au- 
thorized to  waive  State  liability  and  may 
piu"sue  such  illegal  remedies  as  are  neces- 
sary."; and 

(b)  amending  subsection  (b)  by  striking 
"(1)"   and  Inserting  in  lieu  thereof  "(2)". 

Sec.  14.  Section  307  of  title  I  of  such  Act  Is 
amended  by  deleting  the  words  '"and  of  riots 
and  other  violent  civil  disorders"  and  sub- 
stituting in  lieu  thereof  the  words  "and 
programs  and  projects  designed  to  reduce 
court  congestion  and  backlog  and  to  improve 
the  fairness  and  efficiency  of  the  Judicial 
system". 

Sec  15.  Section  308  of  title  I  of  such  Act  Is 
amended  by  deleting  "302(b)"  and  inserting 
in  lieu  thereof  "303". 

Sec.  16.  Part  C  of  title  I  of  such  Act  Is 
amended  to  Include  the  following  new  sec- 
tion— 

"Sec.  309.  (a)  The  Attorney  General  is 
authorized  to  provide  assistance  and  make 
grants  to  States  which  have  State  plans  ap- 
proved under  subsection  (c)  of  this  section 
to  improve  the  antitrust  enforcement  ca- 
pability of  such  State. 

"(b)  The  attorney  general  of  any  State 
desiring  to  receive  assistance  or  a  grant 
under  this  section  ahaU  submit  a  plan  con- 
sistent with  such  basic  criteria  as  the  At- 
torney General  may  establish  under  subsec- 
tion (d)  of  this  section.  Such  plan  shall — 
"( 1 )  provide  for  the  administration  of  such 
plan  by  the  attorney  general  of  such  State; 
•'(2)  set  forth  a  program  for  training  State 
officers  and  employees  to  Improve  the  anti- 
trust enforcement  capability  of  such  State; 
'  (3)  establish  such  fiscal  controls  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disposal  of  and  accounting 
of  Federal  funds  paid  to  the  State  including 
such  funds  paid  by  the  State  to  any  agency 
of  such  State  under  this  section;  and 

'  (4)  provide  for  making  reasonable  reports 
in  such  form  and  containing  such  Informa- 
tion as  the  Attorney  General  may  reason- 
ably require  to  carry  out  his  functions  under 
this  section,  and  for  keeping  such  records 
and  affording  such  access  thereto  as  the  At- 
torney General  may  find  necessary  to  assure 
the  correctness  and  verification  of  such  re- 
ports. 

'"(c)  The  Attorney  General  shall  approve 
any  State  plan  and  any  modification  tlhereof 
which  complies  with  the  provisions  of  sub- 
section (b)  of  this  section. 

"(d)  As  soon  as  practicable  after  the  date 
of  enactment  of  this  section  the  Attorney 
General  shall,  by  regulation,  prescribe  bsisic 
criteria  for  the  purpose  of  establishing  equi- 
table distribution  of  funds  received  \mder 
this  section  among  the  States. 

"(e)  Payments  under  this  section  ShaU  be 
made  from  the  allotment  to  any  State  which 
administers  a  plan  approved  under  this  sec- 
tion. Payments  to  a  State  under  this  section 
may  be  made  In  Installments,  In  advance,  or 
by  way  of  reimbursement,  with  necessary 
adjustments  on  account  of  underpayment  or 
overpayment,  and  may  be  made  directly  to  a 
state  or  to  one  or  more  public  agencies  des- 
ignated for  this  purpose  by  the  State,  or  to 
both. 

"(f)  The  Comptroller  General  of  the 
United  States  or  any  of  his  authorized  rep- 


resentatives shall  have  access  for  the  purpose 
of  audit  and  examination  to  any  books,  doc- 
uments, papers,  and  records  that  are  perti- 
nent to  any  grantee  under  this  section. 

"(g)  Whenever  the  Attorney  General,  after 
giving  reasonable  notice  and  opportunity  for 
hearing  to  any  State  receiving  a  grant  under 
this  section,  finds — 

"(1)  that  the  program  for  which  such 
grant  was  made  has  been  so  changed  that  It 
no  longer  complies  with  the  provisions  of 
this  section:  or 

"(2)  that  In  the  operation  of  the  program 
there  is  failure  to  comply  substantially  with 
any  such  provision: 

the  Attorney  General  shall  notify  such  State 
of  his  findings  and  no  further  payments  may 
be  made  to  such  State  by  the  Attorney  Gen- 
eral until  he  Is  satisfied  that  such  noncom- 
pliance has  been,  or  will  promptly  be,  cor- 
rected. However,  the  Attorney  General  may 
authorize  the  continuance  of  payments  with 
respect  to  any  program  pursuant  to  this  part 
which  Is  being  carried  out  by  such  State  and 
which  IB  not  Involved  in  the  noncompliance. 

"(h)  As  used  m  this  section  the  term — 

"(1)  'State*  Includes  each  of  the  several 
States  of  the  United  States,  the  District  of 
Columbia,  and  the  Commonwealth  of  Puerto 
Rloo; 

"(2)  'attorney  general'  means  the  prin- 
cipal law  enforcement  officer  of  a  State,  if 
that  officer  Is  not  the  attorney  general  of  that 
State;  and 

"(3)  'State  officers  and  employees'  Includes 
law  or  economics  students  or  Instructors  en- 
gaged m  a  clinical  program  under  the  super- 
vision of  the  attorney  general  of  a  State  or 
the  Assistant  Attorney  General  In  charge  of 
the  Antitrust  Division. 

"(l)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  section 
not  to  exceed  $10,000,000  for  the  fiscal  year 
ending  September  30,  1977;  not  to  exceed 
$10,000,000  for  the  fiscal  year  ending  Sep- 
tember 30, 1978;  and  not  to  exceed  $10,000,000 
for  the  fiscal  year  ending  September  30, 
1979.". 

PABt  D — ^Training,  Education,  Reseabcr, 

DCMOI^TSATION,   AND   SPECIAL  OBANTS 

Sec.  17.  Section  402  of  title  I  of  such  Act  Is 
amended  by — 

(a)  deleting  "Administrator"  In  the  third 
sentence  of  subsection  (a)  and  inserting  In 
lieu  thereof  "Attorney  General"; 

(b)  deleting  "and"  at  the  end  of  paragraph 
(7)  of  subsection  (b);  changing  the  period 
to  a  semicolon  at  the  end  of  paragraph  (8) 
of  subsection  (b)  and  Inserting  "and"  there- 
after; and  adding  the  following  new  para- 
graph to  that  subsection: 

"(9)  to  conduct  studies  and  undertake 
programs  of  research,  in  oonsxUtatlon  with 
the  National  Institute  on  Drug  Abuse  and 
the  National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  to  determine  the  relationship 
between  drug  abuse  and  crime,  and  between 
alcohol  abuse  and  crime;  to  evaluate  the 
success  of  the  various  types  of  treatment 
programs  In  reducing  crime;  and  to  report 
Its  findings  to  the  President,  the  Congress, 
the  State  planning  agencies,  and  units  of 
general  local  government.";  and 

(c)  adding  the  following  sentence  at  the 
end  of  the  second  paragraph  of  subsection 
(c) :  "The  Institute  shall  also  assist  the  Ad- 
ministrator in  the  performance  of  those  du- 
ties mentioned  In  section  615(a)  of  this 
tlUe.";  and 

(d)  adding  at  the  end  of  such  section  the 
following  new  paragraph:  "The  Institute 
shall,  before  September  30,  1977,  survey 
existing  and  futiure  needs  In  correctional 
facilities  In  the  Nation  and  the  adequacy 
of  Federal,  State  and  local  programs  to  meet 
such  needs.  Such  survey  shall  specifically 
determltt^  the  effect  of  anticipated  sen- 
tencing reforms  such  as  mandatory  mini- 
mum sentences  on  such  needs.  In  carrying 
out  the  provisions  of  this  section,  the  Di- 
rects of  the  Institute  shall  make  maximum 


use  of  statistical  and  other  related  informa- 
tion of  the  Department  of  Labor,  Depart- 
ment of  Health,  Education  and  Welfare,  the 
General  Accounting  Office,  Federal,  State 
and  local  criminal  Justice  agencies  and 
other  appropriate  public  and  private  agen- 
cies.". 

Sec.  18.  Part  D  Is  amended  by  adding  the 
following  new  section: 

Part  E — Grants  for  Correctional  Insthtt- 
tions  and  facilxties 

Sec.  19.  (a)  Section  453  of  such  Act  Is 
amended  by — 

( 1 )  striking  out  "and"  at  the  end  of  para- 
graph (11); 

(2)  striking  out  the  period  at  the  end  of 
pargaraph  (12)  and  Inserting  ";  and"  in  lieu 
thereof;  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(13)  sets  forth  minimally  acceptable 
physical  and  service  standards  to  construct, 
Improve  or  renovate  State  and  local  cor- 
rectional Institutions  and  facilities  funded 
under  this  part.". 

(b)  Section  464  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following: 
"The  Administration  shall.  In  consultation 
with  the  States,  develop  minimally  accept- 
able physical  and  service  standards  for  the 
construction.  Improvement  and  renovation 
of  State  and  local  correctional  Institutions 
and  facilities  funded  imder  this  part.". 

Sec  20.  Section  455  of  title  I  of  such  Act  Is 
amended  by — 

(a)  deleting  the  word  "or"  In  paragraph 
(a)  (2)  and  Inserting  "or  nonprofit  organi- 
zations," after  the  second  occurrence  of  the 
word  "units,"  in  that  paragraph;  and 

"Sec  408.  (a)  The  Administration  Is  au- 
thorized to  make  high  crime  impact  and 
serious  court  congestion  grants  to  State 
planning  agencies,  units  of  general  local  gov- 
ernment, or  combinations  of  such  units. 
Such  grants  are  to  be  used  to  provide  im- 
pact fimdlng  to  areas  which  are  identified 
by  th^  Administration  as  high  crime  or  se- 
rious court  congestion  areas  having  a  special 
and  urgent  need  for  Federal  financial  assist- 
ance. Such  grants  are  to  be  \ised  to  support 
programs  and  projects  which  will  Improve 
the  law  enforcement  and  criminal  justice 
system  or  the  capability  of  the  courts  to 
eliminate  congestion  and  backlog  of  criminal 
matters. 

"(b)  Any  application  for  a  grant  under  this 
section  shall  be  consistent  with  the  approved 
comprehensive  State  plan  or  an  approved 
revision  thereof." 

(b)  Inserting  the  following  at  the  end  of 
subsection  (a) :  "In  the  case  of  a  grant  to 
an  Indian  tribe  or  other  aboriginal  group.  If 
the  Administration  determines  that  the  tribe 
or  group  does  not  have  sufficient  funds  avail- 
able to  meet  the  local  share  of  the  costs 
of  any  program  or  project  to  tbe  funded 
under  the  grant,  the  Administration  may  in- 
crease the  Federal  share  of  the  cost  thereof 
to  the  extent  It  deems  necessary.  Where  a 
State  does  not  have  an  adequate  forum  to 
enforce  grant  provisions  Imposing  liability 
on  Indian  tribes,  the  Administration  Is  au- 
thorized to  waive  State  liability  and  may 
pursue  such  legal  remedies  as  are  neces- 
sary.". 

Paet  F — Administrattve  Provisions 
Sec.  21.  Section  601  of  title  I  of  such  Act 
Is  amended  by  Inserting  the  following  sen- 
tence at  the  end  thereof:  "The  Administra- 
tion? shall  establish  such  rules  and  regula- 
tions as  are  necessary  to  assure  the  proper 
auditing,  monilorlng,  and  evaluation  by  the 
Administration  of  both  the  comprehensive- 
ness and  Impact  of  programs  funded  under 
this  title  In  order  to  determine  whether  such 
programs  submitted  for  funding  are  likely 
to  contribute  to  the  Improvement  of  law 
enforcement  and  criminal  Justice  and  the 
reduction  and  prevention  of  crime  and  Juve- 


_/ 


23848 


CONGRESSIONAL  RECORD  —  SENATE 


July  26,  1976 


nlle  delinquency  and  whether  such  programs 
once  Implemented  have  achieved  the  goals 
stated  In  the  original  plan  and  application.". 
Skc.  22.  Section  507  of  title  I  of  such  Act 
iB  amended  to  read  as  follows: 

"Sec.  507.  Subject  to  the  Civil  Service  and 
classiflcatlon  laws,  the  Administration  Is  au- 
thorized to  select,  appoint,  employ,  and  fix 
compensation  of  such  officers  and  employees 
as  shall  be  necessary  to  carry  out  its  powers 
and  duties  under  this  title  and  Is  author- 
ized to  select,  appoint,  employ,  and  fix  com- 
pensation of  such  hearing  examiners  or  to 
request  the  use  of  such  hearing  examiners 
selected  by  the  Civil  Service  Commission 
pursuant  to  section  3344  of  title  5,  United 
States  Code,  as  shall  be  necessary  to  carry 
out  Its  powers  and  duties  under  this  title.". 
Sxc.  23.  Section  509  of  title  I  of  such  Act 
Is  amended  by  deleting  the  language  "rea- 
sonable notice  and  opportunity  for  hear- 
ing" and  substituting  In  lieu  thereof  the 
following:  "notice  and  opoprtunlty  for  a 
hearing  on  the  record  In  accordance  with 
section  554  of  title  5,  United  States  Code,". 
Sec.  24.  Section  512  of  title  I  of  such  Act 
is  amended  by  striking  the  words  "June  30, 
1974,  and  the  two  succeeding  fiscal  years" 
and  inserting  in  lieu  thereof  "June  3o|  1976, 
through  fiscal  year  1981". 

Sec.  25.  Section  515  of  title  I  of  such  Act 
Is  amended   to  read  as  follows: 

"Bxc.  515.  (a)  Subject  to  the  general  au- 
thority of  the  Attorney  General,  and  under 
the  direction  of  the  Administrator,  the  Ad- 
ministration shall — 
I,  "(1)    review,    analyze,    and    evaluate    the 

1 1  comprehensive  State  plan  submitted  by  the 

j^'  State  planning  agency  In  order  to  determine 

In  whether  the  use  of  financial  resources  and 

estimates  of  future  requirements  as  re- 
quested m  the  plan  are  consistent  with  the 
purposes  of  this  title  to  improve  and 
strengthen  law  enforcement  and  criminal 
Justice  and  to  reduce  and  prevent  crime; 
if  warranted,  the  Administratloil  shall  there- 
after make  recommendations  to  the  State 
planning  agency  concerning  improvements 
to  be  made  In  said  comprehensive  plan: 

"(2)  assure  that  the  membership  of  the 
State  planning  agency  is  fairly  representa- 
tive of  all  components  of  the  criminal  Justice 
system  and  review,  prior  to  approval,  the 
preparation.  Justification,  and  execution  of 
the  comprehensive  plan  to  determine 
whether  the  State  planning  agency  Is  co- 
ordinating and  controlling  the  disbusement 
of  the  Federal  funds  provided  under  this 
title  in  a  fair  and  proper  manner  to  all  com- 
ponents of  the  State  and  local  criminal  Jus- 
tice system;  to  assure  such  fair  and  proper 
disbursement,  the  State  planning  agency 
shall  submit  to  the  Administration,  together 
with  Its  comprehensive  plan,  a  financial 
analysis  indicating  the  percentage  of  Fed- 
eral funds  to  be  allocated  under  the  plan  to 
each  component  of  the  State  and  local  crimi- 
nal Justice  system; 

"(3)  develop  appropriate  procedures  for 
determining  the  Impact  and  value  of  pro- 
grams funded  pursuant  to  this  title  and 
whether  such  funds  should  continue  to  be 
allocated  for  such  programs;   and 

"(4)  assure  that  the  programs,  functions. 
and  management  of  the  State  plaimlng 
agency  are  being  carried  out  efficiently  and 
economically. 

"(b)  The  Administration  is  also  author- 
ized— 

"(1)  to  collect,  evaluate,  publish,  and  dis- 
seminate statistics  and  other  Information 
on  the  condition  and  progress  of  law  en- 
forcement within  and  without  the  United 
States;  and 

"(2)  to  cooperate  with  and  render  techni- 
cal assistance  to  States,  units  of  general 
local  government,  combinations  of  such 
States  or  units,  or  other  public  or  private 
agencies,  organizations,  institutions,  or  in- 


ternational agencies  In  matters  relating  to 
law  enforcement  and  criminal  Justice. 

"(c)  Funds  appropriated  for  the  purposes 
of  this  section  may  be  expended  by  grant 
or  contract,  as  the  Administration  may  de- 
termine to  be  appropriate.". 

Sec.  26.  Section  617  of  title  I  of  such  Act 
is  amended  by  adding  the  following  new 
subsection : 

"(c)  The  Attorney  General  is  authorized 
to  establish  an  Advisory  Board  to  the  Admin- 
istration to  review  programs  for  grants  under 
sections  306(a)(2).  402(b).  and  465(a)(2). 
Members  of  the  Advisory  Board  shall  be 
chosen  from  among  persons  who.  by  reason 
of  their  knowledge  and  expertise  In  the  areas 
of  law  enforcement  and  criminal  Justice  and 
related  fields,  are  well  qualified  to  serve  on 
the  Advisory  Board.". 

Sec.  27.  Section  519  of  title  I  of  such  Act 
Is  amended  to  read  as  follows: 

"Sec.  519.  On  or  before  December  31  of 
each  year,  the  Administration  shall  submit  a 
comprehensive  report  to  the  President  and 
the  Congress  on  activities  pursuant  to  the 
provisions  of  this  title  during  the  preceding 
fiscal  year.  The  report  shall  include — 

"(a)  a  summary  of  the  major  Innovative 
policies  and  programs  for  reducing  and  pre- 
venting crime  recommended  by  the  Admin- 
istration during  the  preceding  fiscal  year  In 
the  course  of  providing  technical  and  finan- 
cial aid  and  assistance  to  State  and  local 
governments  pursuant  to  this  title; 

"(b)  an  explanation  of  the  procedures  fol- 
lowed by  the  Administration  In  reviewing, 
evaluating,  and  processing  the  comprehen- 
sive State  plans  submitted  by  the  State  plan- 
ning agencies: 

"(c)  the  number  of  comprehensive  State 
plans  approved  by  the  Administration  with- 
out substantial  changes  being  recommended; 
"(d)  the  number  of  comprehensive  State 
plans  approved  or  disapproved  by  the  Ad- 
ministration after  substantial  changes  were 
recommended; 

"(e)  the  number  of  State  comprehensive 
plans  funded  imder  this  title  during  the 
preceding  three  fiscal  years  In  which  the 
funds  allocated  have  not  been  expended  In 
their  entirety; 

"(f)  the  number  of  programs  funded  under 
this  title  discontinued  by  the  Administration 
following  a  finding  that  the  program  had  no 
appreciable  impact  In  reducing  and  prevent- 
ing crime  or  improving  and  strengthening 
law  enforcement  and  criminal  Justice: 

"(g)  the  number  of  programs  funded 
under  this  title  discontinued  by  the  State 
following  the  termination  of  funding  under 
this  UUe; 

"(h)  a  financial  analysis  Indicating  the 
percentage  of  Federal  funds  to  be  allocated 
under  each  State  plan  to  the  various  com- 
ponents of  the  criminal  Justice  system; 

"(1)  a  summary  of  the  measures  taken  by 
the  Administration  to  monitor  criminal 
JusUce  programs  funded  under  this  title  in 
order  to  determine  the  impact  and  value  of 
such  programs; 

"(J)  an  analysis  of  the  manner  in  which 
funds  made  available  under  section  306(a) 
(2)  of  this  title  were  expended;  and 

"(k)  a  description  of  the  Administrations 
compliance  with  the  requirements  of  section 
454  of  this  title.". 

Sec.  28.  Section  520  of  title  I  of  such  Act  is 
amended  by — 

(a)  striking  subsection  (a)  and  Inserting 
in  lieu  thereof  the  following : 

"(a)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  for  the  pur- 
poses of  each  part  of  thU  title,  but  such  sums 
in  the  aggregate  shall  not  exceed  $250,000,000 
for  the  period  July  1.  1976,  through  Septem- 
ber 30,  1976.  $1,000,000,000  for  the  fiscal  year 
ending  September  30,  1977,  $1,100,000,000  for 
the  fiscal  year  ending  September  30.  1978, 
$1,100,000,000  for  the  fiscal  year  ending  Sep- 


tember 30,  1979,  $1,100,000,000  for  the  fiscal 
year  ending  September  30,  1980,  and  $1,100,- 
000,000  for  the  fiscal  year  ending  September 
30,  1981.  From  the  amount  appropriated  in 
the  aggregate  for  the  purposes  of  this  title, 
such  sums  shall  be  allocated  as  are  necessary 
for  the  purposes  of  providing  funding  to 
areas  characterized  by  both  high  crime  In- 
cidence and  high  law  enforcement  and  crimi- 
nal Justice  activities  or  serious  court  con- 
gestion and  backlog,  but  such  sums  shall  not 
exceed  $12,500,000  for  the  period  July  i,  1976, 
through  September  30,  1976,  and  $50,000,000 
for  each  of  the  fiscal  years  enumerated  above 
and  shall  be  in  addition  to  funds  made  avail- 
able for  these  purposes  from  the  other  provi- 
sions of  this  title  as  well  as  from  other 
sources.  Funds  appropriated  for  any  fiscal 
year  may  remain  available  for  obligation  un- 
til expended  Beginning  in  the  fiscal  year 
ending  June  30,  1972,  and  In  each  fiscal  year 
thereafter,  there  shall  be  allocated  for  the 
purpose  of  part  E  an  amount  equal  to  not 
less  than  20  per  centum  of  the  amount  allo- 
cated for  the  purpose  of  part  C"; 

(b)  striking  subsection  (b)  and  inserting 
in  lieu  thereof  the  following: 

"(b)  In  addition  to  the  funds  appropri- 
ated under  section  261(a)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974,  the  Administration  shall  maintain  from 
the  appropriation  for  the  Law  Enforcement 
Assistance  Administration,  each  fiscal  year, 
at  least  the  same  level  of  financial  assist- 
ance for  Juvenile  delinquency  programs  that 
such  assistance  bore  to  the  total  appropria- 
tion for  the  programs  funded  pursuant  to 
part  C  and  part  E  of  this  title  during  fiscal 
year  1972;  namely.  19.15  per  centum  of  the 
total  appropriation  for  the  Administration  " 
Sec.  29.  Section  601  of  title  I  of  such  Act  is 
amended  by — 

(a)  Inserting  after  "Puerto  Rico,"  in  sub- 
section (c)  the  words  "the  Trust  Territory 
of  the  Pacific  Islands,  the  Commonwealth  of 
the  Northern  Mariana  Islands,";  and 

(b)  inserting  at  the  end  of  the  section 
the  following  new  subsections: 

"(p)  The  term  'court  of  last  resorf  shall 
mean  that  State  court  having  the  highest 
and  final  appellate  authortty  of  the  State. 
In  States  having  two  or  more  such  courts, 
court  of  last  resort  shall  mean  that  State 
court,  if  any,  having  highest  and  final  ap- 
pellate authority,  as  well  as  both  adminis- 
trative responsibility  for  the  State's  Judicial 
system  and  the  Institutions  of  the  State  Judi- 
cial branch  and  rulemaking  authority.  In 
other  States  having  two  or  more  courts  with 
highest  and  final  appellate  authority,  court 
of  last  resort  shall  mean  that  highest  ap- 
pellate court  which  also  has  either  rulemak- 
ing authority  or  administrative  responsibility 
for  the  State's  Judicial  system  and  the  in- 
stitutions of  the  State  Judicial  branch. 

"  (q)  The  term  'court'  or  'courts'  shall  mean 
a  tribunal  or  tribunals  having  criminal  Jur- 
isdiction recognized  as  a  part  of  the  Judicial 
branch  of  a  State  or  of  its  local  government 
units. 

"(r)  The  term  'evaluation'  means  the  ad- 
ministration and  conduct  of  studies  and  anal- 
yses to  determine  the  impact  and  value  of  a 
project  or  program  in  accomplishing  the 
statutory  objectives  of  this  title.". 

Sec.  30.  Section  261  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (88 
Stat.  1129)  is  amended  by  striking  subsection 
(b)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(b)  In  addition  to  the  funds  appropriated 
under  section  261(a)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974.  the 
Administration  shall  maintain  from  the  ap- 
propriation for  the  Law  Enforcement  Assist- 
ance Administration,  each  fiscal  year,  at  least 
the  same  level  of  financial  assistance  for 
Juvenile  delinquency  programs  that  such  as- 
sistance bore  to  the  total  appropriation  for 
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the  programs  funded  pursuant  to  part  C  and 
part  E  of  this  title  during  fiscal  year  1972; 
namely,  19.15  per  centum  of  the  total  appro- 
priation for  the  Administration.". 

Sec.  31.  Section  621  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is 
amended  by  inserting  at  the  end  of  the  sec- 
tion the  following  new  subsection: 

"(e)  There  is  hereby  established  a  revolv- 
ing fund  for  the  piupose  of  supporting  proj- 
ects that  will  acquire  stolen  goods  and  prop- 
erty in  an  effort  to  disrupt  illicit  commerce 
in  such  goods  and  property.  Notwithstanding 
any  other  provisions  of  law,  any  income  or 
royalties  generated  from  such  projects  to- 
gether with  Income  generated  from  any  sale 
or  use  of  such  goods  or  property,  where  such 
goods  or  property  are  not  claimed  by  their 
lawful  owner,  shall  be  paid  Into  the  revolving 
fund.  Where  a  party  establishes  a  legal  right 
to  such  goods  or  property,  the  Administrator 
of  the  fund  may  in  his  discretion  assert  a 
claim  against  the  property  or  goods  in  the 
amount  of  Federal  funds  used  to  purchase 
such  goods  or  property.  Proceeds  from  such 
claims  shall  be  paid  into  the  revolving  fund. 
The  Administrator  is  authorized  to  make  dis- 
bursements by  appropriate  means,  including 
grants,  from  the  fund  for  the  purpose  of  this 
section." 

Sec.  32.  Section  301(c)  of 'the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
is  amended  by  inserting  at  the  end  of  the 
section  the  following :  "In  the  case  of  a  grant 
for  the  purpose  of  supporting  projects  that 
will  acquire  stolen  goods  and  property  in  an 
effort  to  disrupt  conuneroe  in  such  property. 
the  Administration  may  increase  the  Federal 
share  of  the  cost  thereof  to  the  extent  It 
deems  necessary." 

Sec.  33.  Section  225  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  Is 
amended  as  follows : 

(a)  After  section  225(c)(6)  add  a  new 
paragraph  as  follows : 

"(7)  the  adverse  Impact  that  may  result 
from  the  restriction  of  ellflbllity,  based  upon 
population,  for  cities  with  a  population 
greater  than  forty  thousand,  located  within 
States  which  have  no  city  with  a  population 
over  two  hundred  fifty  thousand.". 

(b)  Add  a  new  subsection  (d)  as  follows: 
"(d)  No  city  should  be  denied  an  applica- 
tion solely  on  the  basis  of  its  population.". 

Sec.  34.  (a)  One  year  after  the  date  of 
enactment  of  this  Act,  all  positions  in  the 
Drug  Enforcement  Administration,  which 
was  established  under  section  4  of  the  Re- 
organization Plan  Numbered  2  of  1973,  as 
amended,  to  which  grades  GS-15  or  above  of 
the  General  Schedule  under  section  5332(a) 
of  title  5,  United  States  Code,  apply  are 
excepted  from  the  competitive  service. 

(b)  The  incumbents  of  such  positions  oc- 
cupy positions  In  the  excepted  service  and 
the  provisions  of  sections  7501  and  7512  of 
title  5,  United  States  Code,  shall  not  apply  to 
such  Incumbents. 

(c)  Under  regulations  prescribed  by  the 
Civil  Service  Commission,  any  incumbent  of 
such  position  may — 

(1)  transfer  to  a  similar  position  in  the 
competitive  service  in  another  agency  if  such 
Incumbent  is  qualified  for  such  position,  or 

(2)  within  one  year  of  the  date  of  enact- 
ment of  this  Act  transfer  to  another  position 
in  the  Drug  Enforcement  Administration  to 
which  grade  GS-14  of  the  General  Schedule 
under  section  5332(a)  of  title  5,  United  States 
Code,  applies. 

Any  Individual  who  transfers  to  another 
position  In  the  Drug  Enforcement  Admin- 
istration shall  be  entitled  Xo  have  his  Initial 
rate  of  pay  for  such  position  set  at  a  step  of 
grade  GS-14  which  is  nearest  to  but  not  less 
than  the  rate  of  pay  which  such  individual 
received  at  the  time  of  soch  transfer.  If  the 
rate  of  pay  of  such  individual  at  the  time  of 
such  transfer  Is  greater  than  the  rate  of  pay 


for  step  10  of  grade  as-14,  such  individual 
shall  be  entitled  to  have  his  initial  rate  of  pay 
for  such  position  set  at  step  10  but  such 
individual  shall  be  entitled  to  receive  the  rate 
of  pay  he  received  at  the  time  of  such  trans- 
fer until  the  rate  of  pay  for  step  10  is  equal 
to  or  greater  than  such  rate  of  pay. 

(d)  Subsection  (c)  of  section  5108  of  title 
6.  United  States  Code,  Is  amended  by : 

,  (1)  repeaimg  paragraph  (8);  and 
(2)   substituting  in  lieu  thereof  the  fol- 
lowing new  paragraph : 

"(8)  the  Attorney  General,  without  re- 
gard to  any  other  provision  of  this  section, 
may  place  a  total  of  32  positions  in  OS-16,  17, 
and  18; ". 

(e)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs : 

"(105)  Commissioner  of  Immigration  and 
Naturalization,  Department  of  Justice. 

"(106)  United  States  attorney  for  the 
Northern  District  of  Illinois. 

"(107)  United  States  attorney  for  the 
Central  District  of  California. 

"(108)  Director.  Bureau  of  Prisons,  De- 
partment of  Justice. 

"(109)  Deputy  Administrator  for  Adminis- 
tration of  the  Law  Enforcement  Assistance 
Administration . " . 

(f)  Section  5316  of  title  5,  United  States 
Code,  is  amended  by: 

(1)  repealing  paragraph  (44); 

(2)  repealing  paragraph  (115); 
(8)  repealing  paragraph  (116); 
(4)  repealing  paragraph  (58);  and 
(6)  repealing  paragraph  (134). 

Sec.  35.  Section  1101  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  Is 
amended  by  inserting  "(a)"  after  the  sec- 
tion designation  and  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(b)  Effective  with  respect  to  any  in- 
dividual appointment  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  after  June  1,  1973,  the  term  of 
service  of  the  Director  of  the  Federal  Bu- 
reau of  Investigation  shall  be  ten  years.  A 
Director  may  not  serve  more  than  one  ten- 
year  term.  The  provisions  of  subsections  (a) 
through  (c)  of  section  8335  of  title  5,  United 
states  Code,  shall  apply  to  any  individual 
appointed  under  this  section.". 

(During  the  course  of  the  preceding 
vote,  Mr.  DoMENici  and  Mr.  Baker,  con- 
secutively, assumed  the  chair  as  Pre- 
siding Officer.) 

Mr.  McCLELLAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  MANSFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  make  tech- 
nical and  clerical  corrections  in  the  en- 
grossment of  S.  2212. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  I  wish 
to  exprres  my  thanks  to  colleagues,  par- 
ticularly those  on  the  subcommittee  and 
on  the  Committee  on  the  Judiciary  for 
their  cooperation  and  assistance  in  mov- 
ing this  bill  to  final  enactment  in  the 
Senate. 

I  wish  also  to  express  my  appreciation 
to  members  of  thtf'staflf  of  the  Subcom- 
mittee on  Criminal  Laws  and  Procedures, 
the  professional  staff  members  particu- 
larly—Paul Summitt  and  Mr.  Dennis 
Thelen  for  their- special  work  in  the 
processing  of  this  bill. 


TAX    REFORM    ACT    OP    1976 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  unfinished 
business,  H.R.  10612,  which  the  clerk  will 
state. 
■Rie  legislative  clerk  read  as  follows: 
A  bill  (H.R.  10612)  to  reform  the  tax  laws 
of  the  United  States. 

The  Senate  resumed  the  consideration 
of  the  bill. 


ORDER  OF  BUSINESS  TOMORROW 

The  PRESIDING  OFFICER.  The  Chair 
recognizes  the  Senator  frwn  Montana. 

Mr.  MANSFIELD.  Mr.  President,  a  par- 
liamentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MANSFIELD.  Is  it  a  statement  of 
fact  that  tomorrow  after  the  joint  leaders 
are  recognized  and  the  morning  business 
completed  the  Senate  will  then  proceed 
to  the  consideration  of  Calendar  No.  685, 
S. 3219? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


ORDER  FOR  PERIOD  TRANSACTION 
OF  ROUTINE  MORNING  BUSINESS 
TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  after  the  two 
leaders  are  recognized  tomorrow  morn- 
ing, there  be  a  period  of  not  to  exceed 
20  minutes  for  the  transaction  of  routine 
morning  business  with  a  time  limitation 
of  3  minutes  attached  thereto. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR MUSKIE  TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  Calendar 
No.  685,  S.  3219,  which  will  be  the  pend- 
ing business  at  that  time,  is  laid  before 
the  Senate,  that  the  distinguished  Sena- 
tor from  Maine  (Mr.  Mttskie)  be  recog- 
nized. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CLEAN  AIR  AMENDMENTS  OF  1976 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  MUSKIE.  Mr.  President,  I  think 
that  out  of  convenience  to  the  Members, 
I  will  put  my  full  statement  in  the 
Record  today  so  that  Members  may  have 
the  opportunity  to  read  it,  if  they  plow 
through  it,  and  then  in  the  morning  In 
response  to  the  distinguished  Senator's 
request,  I  would  only  offer  a  brief  siom- 
mary  so  we  can  get  to  the  amendments 
rather  quickly.  I  hope  Senators  with 
amendments  will  bring  them  up  and  put 
them  before  the  Senate  as  early  as  pos- 
sible tomorrow. 

.  Mr.  MANSFIELD.  Mr.  President,  that 
will  be  most  appropriate,  and  it  is  very 
considerate,  and  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
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Maine  be  allowed  to  do  as  he  suggested 
as  if  read  on  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MANSFIELD.  And  he  can  be  rec- 
ognized at  the  conclusion  of  morning 
business  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  inquires  of  the  distin- 
guished majority  leader  if  the  request 
that  the  Senator  from  Maine  be  recog- 
nized after  the  bill  is  laid  down? 

Mr.  MANSFIELD.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  during 
the  13  years  that  I  have  been  chairman 
of  the  Senate  Pollution  Subcommittee,  I 
have  watched  the  evolution  of  environ- 
mental laws. 

We  began  simply.  We  authorized  the 
development  of  the  Federal  expertise 
necessary  to  understand  the  scope  of  en- 
viroiunental  problems.  We  established 
programs  to  assess  the  development  of 
State  and  local  regulatory  programs.  We 
established  a  rudimentary  Federal  en- 
forcement capability  to  deal  with  those 
environmental  problems  which  did  not 
respect  jurisdictional  boundaries.  And. 
we  began  the  process  of  regulating  auto 
emissions — a  task  which  required  a  Fed- 
eral presence. 

Our  knowledge  expanded.  The  public 
became  more  aware  of  environmental 
problems.  The  Congress  attempted  to  re- 
spond to  the  public  demand  for  a  signifi- 
cantly greater  level  of  performance  in 
the  pollution  control  effort. 

In  1970  we  enacted  the  landmark  clean 
air  amendments,  whfch  had  three  basic 
objectives:  first,  to  achieve  air  quality 
which  would  protect  public  health;  sec- 
ond, to  establish  specific  regiilatory  re- 
quirements and  precise  timetables  for 
achievement  of  those  reqxiirements ;  and 
third,  to  establish  long-term  public  policy 
goals  for  air  quality  programs. 

The  Clean  Air  Act  was  the  result  of  our 
beUef  that  public  confidence  had  to  be 
restored  in  both  the  progress  and  the  re- 
sults of  these  programs.  For  too  long, 
promises  had  been  made  and  results  had 
not  been  delivered.  Autos  which  pur- 
portedly met  stiff  standards  on  the  pro- 
duction line  failed  to  comply  after  mini- 
mum mileage.  Enforcement  actions  were 
tedious — the  results  ranged  from  limited 
to  nonexistent.  Examples  of  failure  are 
too  numerous  to  mention. 

We  had  a  choice:  We  could  continue 
and  try  to  Improve  psist  initiatives  or  we 
could  change  course  and  experiment  with 
innovative  methods  which  might  achieve 
results  at  a  more  rapid  pace. 

The  Clean  Air  Act  of  1970  was  a  new 
departure. 

We  knew  our  goals.  They  had  been  es- 
tablished in  1967  when  Congress  asserted 
a  national  interest  in  achieving  health- 
related  air  quality  standards  in  our  Na- 
tion's urban-Industrial  areas  and  in 
maintaining  clean  air  in  regions  in  which 
air  was  still  pristine. 

The  question  we  addressed  In  1970  was 
how  to  achieve  these  goals — ^how  to  move 
from  rhetoric  to  regulation — how  to 
maintain  public  confidence. 


We  proposed  and  saw  enacted  two  basic 
tools — controls  on  emissions  and  estab- 
lishment of  deadlines.  Emission  controls 
replaced  air  quality  standards  as  the  en- 
forcement mechanism;  and  deadlines 
provided  the  public  with  a  basis  against 
which  to  judge  progress.  For  autos,  this 
translated  into  statutory  ^mission  stand- 
ards and  fixed  deadlines. 

The  1970  amendments  have  brought 
considerable  progress  in  controlling  air 
pollution.  Of  the  Nation's  20,000  largest 
stationary  sources  accounting  for  85  per- 
cent of  all  stationary  source  pollution. 
15,600  were  in  compliance  with  emission 
regulations  or  were  meeting  compliance 
schedules  by  mid-1975. 

Between  1940  and  1970,  controllable 
particulate  emissions  increased  15  per- 
cent, sulfur  dioxide  increased  50  percent, 
carbon  monoxide  and  hydrocarbons  emis- 
sions more  than  doubled,  and  nitrogen 
oxide  emissions  quadrupled. 

Since  1970,  these  increases  have  been 
curtailed.  Total  emissions  of  some  pol- 
lutants have  been  reduced.  We  should 
take  pride  in  these  accomplishments.  But 
in  most  cases,  these  Improvements  will 
be  temporary. 

By  mid -1975.  the  national  ambient  air 
quality  standards  for  all  pollutants  have 
been  fully  achieved  in  only  91  of  the  Na- 
tion's 247  air  quality  control  regions. 
Emissions  from  new  growth  will  reverse 
this  progress  unless  further  efforts  are 
made  to  control  pollution. 
*■  The  real  test  of  pollution  control  comes 
now — years  later.  Whether  or  not  the 
legitimate  gains  made  can  be  held  is  un- 
certain. Those  victories  and  those  prece- 
dents are  now  under  attack. 

Many  believe  that  the  Clean  Air  Act  is 
basically  a  sound  law.  Its  premises — the 
protection  of  public  health  and  welfare 
from  the  adverse  effects  of  dirty  air  and 
the  maintenance  of  clean  air  in  areas 
where  air  quality  has  not  been  de- 
graded— have  been  broadly  accepted. 

In  order  to  assure  Congress  that  the 
requirements  of  the  1970  act  were  justi- 
fied, the  Senate  Public  Works  Committee 
contracted  with  the  National  Academy  of 
Sciences  for  a  $500,000  study  of  air  qual- 
ity standards.  That  study  was  presented 
September  1,  1974.  Its  analysis  remains 
vaUd. 

The  Academy  reached  these  conclu- 
sions: 

First,  evidence  accumulated  since  the 
enactment  of  the  1970  amendments  sup- 
ports the  ambient  air  quality  standards 
which  were  promulgated  as  a  result  of 
that  act; 

Second,  safety  margins  associated  with 
those  standards  are  only  marginally  ade- 
quate: 

Third,  susceptible  groups  in  the  popu- 
lation wliich  may  be  adversely  affected  by 
unhealthy  air  constitute  about  40  million 
people; 

Fourth,  best  estimates  indicate  that  air 
pollution  causes  15.000  excess  deaths  per 
year,  15  million  days  of  restricted  activity 
per  year,  and  7  million  days  spent  in 
bed;  and 

Fifth,  heaJth  effects  of  automobile  pol- 
lution alone  cause  4,000  deaths  per  .year 
and  4  million  illness  restricted  days  per 
year. 


The  Nation  still  experiences  the  prob- 
lems which  led  Congress  to  adopt  the 
firm  approach  of  the  1970  amendments: 

In  the  simuner  of  1975,  the  State  of 
Iowa  experienced  its  first  air  pollution 
alert. 

In  the  summer  of  1975.  the  Washing- 
ton, D.C..  area  suffered  its  highest  re- 
corded single-day  level  of  photochemical 
smog  in  history.  The  8-day  alert  was  the 
area's  second  longest  ever. 

A  study  released  In  August  of  1975  by 
the  Envirorunental  Protection  Agency  re- 
ported that  in  small  towns  In  Maryland. 
Ohio,  and  Pennsylvania,  air  quality 
standards  are  exceeded  about  50  percent 
of  the  time.  On  the  basis  of  these  studies, 
the  Administrator  of  the  Environmental 
Protection  Agency  concluded  that — 

It  may  be  necessary  to  expand  to  an  area- 
wide  (multi-State)  basis  some  of  the  pollu- 
tion control  measures  now  In  effect  only  In 
urban  areas. 

The  New  York  Times  reported  on  No- 
vember 20,  1975,  that  as  many  as  30  in- 
dustrial plants  in  the  Pittsburgh  area  cut 
back  operations  to  alleviate  emergency 
levels  of  air  pollution  which  were  the 
highest  concentrations  ever  recorded  in 
Allegheny  County  since  the  establish-! 
ment  of  its  monitoring  system  in  1971.  An 
alert  is  called  when  the  air  quality  index 
reaches  100;  the  readings  from  Novem- 
ber 17  through  20  reached  249. 

The  Environmental  Protection  Agency 
has  determined  that  at  least  14  excess 
deaths  occurred  during  the  4 -day  epi- 
sode, as  a  result  of  the  emergency  par- 
ticulate levels.  In  addition,  hospitals  re- 
ceived Increased  complaints  of  head- 
aches, choking,  and  stinging  eyes.  Those 
with  respiratory  ailments,  pregnant 
women,  and  Infants  were  warned  to  stay 
indoors. 

This  situation  closely  paraUels  the 
1948  Donora,  Pa.,  episode  during  which 
20  persons  died  and  nearly  half  of  the 
area's  13.839  residents  became  ill.  Both 
incidents  provide  a  striking  example  of 
the  continuing  problems  that  remain 
in  achieving  healthful  air  In  this 
country. 

The  continuing  smog  in  the  Los  An- 
geles, Calif.,  basin  provides  evidence  that 
once  air  pollution  levels  are  allowed  to 
rise,  extreme  efforts  are  reouired  to  re- 
verse such  conditions. 

At  the  same  time,  the  pollution  con- 
trol requirements  required  by  the  Clean 
Air  Act  and  other  environmental  statutes 
provide  new  jobs.  At  a  time  when  the 
economy  has  7.5  percent  of  the  work 
force  unemployed,  additional  expendi- 
tures required  by  Federal  regulations 
create  jobs.  The  effect  will  be  to  hire 
workers  who  would  otherwise  remain 
on  imemployment  compensation. 

Statistics  of  the  employment  produced 
by  pollution  control  programs  have  been 
collected  by  the  Coimcil  on  Environmen- 
tal Quality.  CEQ  concluded  from  these 
studies  that  "over  1  million  jobs  were 
associated  with  air  and  water  pollution 
programs  last  year."  This  anidysls  in- 
dicates that  $1  billion  generates  70,000 
jobs  directly  and  indirectly.  Scone  esti- 
mates place  the  employment  impact  as 
high  as  82,000  jobs  per  $1  billion. 

Other  studies  estimating  the  overall 
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impact  of  air  and  water  pollution  control 
requirements  have  indicated  that  im- 
pact on  inflation  will  be  minimal,  and 
the  impact  on  economic  growth  and 
unemployment  will  be  positive.  A  study 
done  by  Chase  Econometric  Associates 
in  January  1975  indicates  that  when 
averaged  over  the  decade  ending  in  1982, 
the  Consumer  Price  Index  will  have 
risen  only  two- tenths  of  1  percent  be- 
cause of  pollution  control  expenditures. 

The  gross  national  product  was  1.6 
percent  higher  in  1975  due  to  pollution 
control  expenditures.  The  effect  is  pro- 
jected to  diminish  by  1982.  when  the 
gross  national  product  will  be  virtually 
unaffected.  The  net  effect  of  pollution 
control  expenditures  is  characterized  in 
the  Chase  econometric  report  as  being 
"rather  modest."  While  some  specific 
companies  and  facilities  may  have  sub- 
stantial costs,  it  is  useful  to  place  such 
individual  costs  against  the  more  50m- 
prehensive  background  supplied  by  the 
Chase  econometric  study.  As  further 
background  on  the  employment  aspects 
of  these  expenditures,  the  appendixes 
contain  a  February  1976  report  entitled 
"Pollution  Control  and  Employment" 
prepared  by  the  Council  on  Environmen- 
tal Quality. 

The  basis  of  the  Clean  Air  Act  re- 
mains valid.  Poor  air  quaUty  still  affects 
the  health  of  millions  of  Americans. 
Cleanup  efforts  are  reversing  these 
conditions,  the  air  quality  goals  have 
been  reconfirmed  by  panels  of  experts, 
and  the  positive  economic  impact  has 
been  demonstrated. 

The  challenges  to  the  premises  of  the 
act  have  been  limited,  but  there  has 
been  a  campaign  to  eliminate  the  regu- 
latory and  enforcement  tools  necessary 
to  achieve  those  public  policy  objectives. 

The  bill  before  the  Senate  refiects 
these  conflicting  pressures.  For  example, 
we  voted  to  give  cities  more  time — more 
time  to  utilize  new  transportation 
modes — to  improve  existing  public 
transit  systems — to  provide  transporta- 
tion alternatives.  We  had  to  do  this  be- 
cause the  problem  of  auto  pollutants  is 
far  worse  than  we  envisaged  in  1970  and 
control  is  elusive. 

At  the  same  time,  we  voted  to  give  the 
auto  industry  2  more  years  to  achieve 
statutory  standards— 2  years  to  over- 
come technical  problems — to  begin  to 
deal  with  the  fuel  economy  problem — 
and  to  recover  from  the  economic 
troubles  of  1974-75. 

I  had  hoped  that  we  would  not  have 
to  give  the  auto  industry  that  much 
time — that  they  could  have  produced 
some  clean  cars  in  1978 — that  we  would 
have  had  an  opportunity  to  test  out  new 
teclmology  for  a  couple  of  years  before 
it  was  required  across  the  board.  But 
that  approach  did  not  prevail. 

We  also  revised  the  enforcement  sec- 
tions of  the  act — revisions  which  are  en- 
couraging. We  voted  to  provide  more  time 
for  stationary  sources  to  achieve  appli- 
cable emission  limits.  But,  in  return  for 
a  new  outside  deadline  of  January  1, 
1979.  which  for  some  polluters  Is  only 
an  18-month  extension,  we  have  pro- 
posed two  new  penalty  features. 

The  most  difficult  issue  which  the  com- 
mittee was  asked  to  resolve  was  the  ques- 


tion of  nondegradation.  As  I  have  indi- 
cated, this  controversy  involves  the  ex- 
tent to  which  national  policy  requires 
protection  of  air  quahty  in  clean  air 
areas.  This  policy  was  an  essential  ele- 
ment of  the  Air  Quality  Act  of  1967. 

This  year  the  committee  voted  to  make 
speciflc  the  requirement  that  clear  air 
areas  be  protected.  We  determined  that 
each  new  major  plant  should  be  required 
to  use  the  best  pollution  control  tech- 
nology available  and  that  the  impact  of 
each  new  plant's  emissions  should  be 
evaluated  against  a  national  nondegra- 
dation standard. 

The  committee  confirmed  that  new  air 
pollution  sources  liave  a  special  responsi- 
bility to  preserve  air  quality  values,  both 
to  avoid  a  repetition  of  the  past  air  pollu- 
tion mistakes  that  now  plague  our  urban 
areas  and  protect  the  capacity  of  our 
clean  air  resource  to  provide  margins  for 
future  growth. 

This  decision  was  a  victory  for  environ- 
mental quality.  It  comes  at  a  time  when 
Congress  is  being  asked  to  sacrifice  en- 
vironmental initiative  for  economic  re- 
covery even  though  there  is  little  demon- 
strable relationship  between  the  two. 

The  members  of  the  committee  heard 
allegations  that  the  Clean  Air  Act  and 
other  environmental  legislation  pose  un- 
acceptable limits  on  this  country's  capac- 
ity to  grow.  The  committee  examined 
these  allegations  and  found  them  false. 

Mr.  President.  I  would  like  the  record 
to  show  that  an  economic  growth  policy 
which  abandons  environmental  objec- 
tives would  be  a  foolish  course.  The  Na- 
tion must  have  clean  growth.  The  studies 
conducted  by  the  Environmental  Protec- 
tion Agency  indicate  that  adequately 
controlled  facilities  of  all  industrial  cate- 
gories can  meet  the  nondegradation  re- 
quirements in  these  amendments. 

If  the  price  of  clean  growth,  however, 
is  to  restrain  the  size  of  particular  activ- 
ities pending  the  development  of  new 
pollution  control  technologies  or  new 
production  procedures,  then  new  tech- 
nologies and  processes  can  and  will  be 
developed  in  order  to  take  advantage  of 
the  economies  of  scale.  A  great  nation's 
growth  carmot  be  measured  only  in  terms 
of  new  production  capacity;  it  will  ulti- 
mately be  measured  by  how  well  growth 
preserves  the  quality  of  areas  people 
cherish. 

Conversely,  If  environmental  objectives 
are  abandoned  simply  to  accommodate 
the  economies  of  scale,  new  pollution  con- 
trol technologies  will  not  be  developed, 
and  the  result  will  be  environmental 
chaos.  The  effect  of  failure  to  take  ac- 
count of  the  environmental  implications 
of  future  growth  is  well  demonstrated 
in  the  table  entitled  "Added  Emissions 
Over  1975." 

I  ask  unanimous  consent  to  have  this 
table  printed  in  the  Record  at  the  con- 
clusion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MUSKIE.  This  table  shows  that,  if 
electric  generating  capacity  increases  at 
a  rate  of  6  percent  per  annum  and  new 
fossil  fuel -fired  power  plants  only  meet 
EPA's  new  source  emission  performance 
standards,  there  will  be  an  additional  7 


million  tons  of  sulfur  oxides  actually  dis- 
charged to  the  atmosphere  each  year. 

Even  with  a  more  moderate  growth 
rate  of  4.8  percent  per  annum,  there  will 
be  an  increase  in  emissions  of  5  million 
tons  of  sulfur  oxides  per  year  between 
now  and  1990,  again  assuming  that  only 
new  source  performance  standards  are 
required.  If  the  States  act;  aggressively 
to  require  more  strict  control,  then  added 
emissions  of  sulfur  oxides  can  be  less 
than  3  million  tons  per  year. 

I  imderscore  this  point.  Even  if  the 
most  moderate  growth  rate  is  projected 
and  even  if  the  States  are  most  aggres- 
sive in  the  application  of  technological 
requirements  as  allowed  by  the  commit- 
tee bill,  there  will  still  be  an  increase  of 
2.8  million  tons  per  year  of  sulfur  oxides 
to  the  atmosphere  nationally. 

The  second  part  of  this  table  which 
relates  to  nitrogen  oxides  indicates  simi- 
lar trends,  though  in  that  table  we  have 
had  to  factor  in  the  implications  of 
various  auto  emission  control  strategies. 

I  only  note  that  there  is  but  a  small 
increase  in  the  emissions  ol  NOi  when 
new  statutory  NO,  standards  for  auto- 
mobiles in  this  bill  are  compared  with 
the  old  standards.  But,  if  the  President's 
proposed  freeze  at  1976  NO,  standards 
was  adopted,  there  would  be  23  million 
additional  tons  per  year. 

However,  a  combination  of  1  gram  per 
mile  auto  NO,  standard  proposed  in  this 
bill  and  an  effective  stationary  source 
control  program  would  limit  the  addition 
of  oxides  of  nitrogen  emissions  to  9  mil- 
lion tons  per  year  by  1990.  Without  con- 
trols required  by  this  bill  and  if  the  ad- 
ministration's 5-year  moratorium  had 
been  followed,  the  gross  increase  would 
have  exceeded  25  million  tons  per  year. 
Emissions  in  1990  would  be  more  than 
double  their  present  level. 

These  projections  show  that,  imder  al- 
most any  level  of  expected  growth,  the 
Nation  \/ill  face  increasing  emissions  of 
sulfur  oxides,  nitrogen  oxides,  and  other 
pollutants.  Thus,  it  is  essential  to  select 
a  strategy  that  reduces  the  increase  as 
much  as  possible.  If  we  have  learned 
anything  from  our  environmental  effort 
to  date,  I  would  hope  at  least  that  we 
have  learned  that  we  have  to  achieve  a 
net  reduction  in  gross  national  emissions 
to  the  atmosphere  as  soon  as  possible. 

Application  of  the  best  available  con- 
trol technology  is  a  strategy  that  can  do 
this.  As  incorporated  in  this  bill,  pre- 
vention of  significant  deterioration  and 
application  of  best  available  control 
technology  combine  to  provide  a  strategy 
which  will  leave  room  for  future  growth 
and  thus  to  facilitate  growth,  not  a 
strategy  to  limit  growth. 

The  environmental  effects  of  air  pol- 
lution will  be  discussed  in  more  detail 
later;  however,  the  facts  on  the  record 
clearly  suggest  that  subtle  and  irrevo- 
cable changes  are  being  made  in  man's 
basic  life  support  system  as  the  result 
of  uncontrolled  dispersion  of  pollutants 
into  the  environment.  Almost  without 
exception,  research  into  the  effects  of 
dispersal  of  these  pollutants  has  given 
us  more,  rather  than  less,  evidence  of  ad- 
verse effects.  To  ignore  these  problems 
because  they  are  not  fully  imderstood  is 
to  court  catastrophe. 
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The  National  Academy  of  Sciences  re- 
xxxi  of  March  1975  concluded  that  con- 
trols to  avoid  such  broad  adverse  effects 
are  justified.  It  only  take^one  disaster 
of  the  scope  of  the  current  "Kepone" 
crisis  to  demonstrate  that  environmental 
damage  once  done  may  be  irreversible. 

Clearly,  the  burden  of  environmental 
protection  should  rest  with  those  who 
use  environmental  resources.  The  cost  of 
control  ought  to  be  borne  by  those  who 
produce  the  problem.  The  polluter  should 
bear  the  responsibility  to  show  that  use 
of  the  environment  for  dispersal  of  wastes 
is  free  from  risk. 

The  structure  of  these  amendments 
supports  these  objectives.  Let  me  dis- 
cuss some  specific  issues  regarding  the 
conunittee  bill. 

n.    NONDECBADATION 

A  nondegradation  policy  was  articu- 
lated first  in  Federal  water  pollution  law. 
That  was  in  1965.  The  concept  was  in- 
corporated in  the  1967  Air  Quality  Act, 
which  stated  that  a  basic  purpose  of  the 
act  was  to  "protect  and  enhance  the 
quality  of  the  Nation's  air  resources." 
Guidelines  to  prevent  degradation  of 
clean  air  were  issued  in  1969.  The  statu- 
tory basis  for  those  guidelines  was  not 
altered  by  the  1970  Clean  Air  Amend- 
ments. 

In  1971.  EPA  proposed  new  gxilaeUnes 
to  prevent  significant  deterioration  for 
air  quality  implementation  plans,  but 
this  requirement  was  deleted  before  final 
guidelines  were  promulgated.  A  court 
challenge  followed. 

On  June  2. 1972,  the  U.S.  District  Court 
for  the  District  of  Columbia  upheld  the 
interpretation  given  by  the  1969  guide- 
lines that  the  Clean  Air  Act  required 
protection  of  clean  air  in  addition  to  en- 
hancement of  air  quality  in  dirty  air 
regions.  That  action  was  upheld  by  the 
circuit  court  of  appeals  and  affirmed  by 
the  Supreme  Court  on  June  11,  1973. 

EPA  promulgated  regulations  to  pre- 
vent significant  deterioration  in  Decem- 
ber 1974.  These  were  promptly  challenged 
In  court  by  industry  and  environmental 
groups. 

During  hearings  in  1973,  1974,  and 
1975,  the  committee  was  urged  to  clarify 
and  resolve  this  issue  through  legislation 
rather  than  leaving  the  matter  to  the 
courts. 

In  July  1973.  National  Coal  Associa- 
tion President  Carl  Bagge  testified : 

This  Is  far  too  significant  an  Issue  to  be 
determined,  as  It  has  been  thus  far.  on  nar- 
row legal  grounds  by  the  Judiciary.  Its  eco- 
nomic and  social  Implications  are  so  broad 
that  It  cannot  and  should  not  be  determined 
by  an  Independent  regulatory  agency  In  a 
rulemaking  proceeding  as  has  been  proposed. 
This  Is  an  Issue  which  can  only  be  resolved 
if  we  seek  to  achieve  a  common  commitment 
which  is  responsive  to  our  national  goals,  by 
the  Congress  of  the  United  States.  For  this 
la  truly  a  political  Issue  of  such  Importance 
that  It  must  be  resolved  In  the  political 
crucible.  Only  then  can  It  be  examined  and 
deliberated  on  by  the  entire  range  of  na- 
tional Interests  as  represented  in  our  legisla- 
tive process.  The  fundamental  Issues  raised 
by  today's  Inquiry  demand  no  less. 

On  behalf  of  the  American  Petrolemn 
Institute.  Howard  Hardesty  testified: 

It  Is  the  Institute's  conviction  that  unless 
this   Issue   Is   quickly  and  intelligently  re- 


solved, efforts  to  strengthen  our  economy 
and  develop  a  stronger  domestic  energy  base 
wUl  be  stymied. 

This  bill  attempts  to  respond  to  the 
appeals  of  these  and  other  witnesses.  The 
committee  unanimously  agreed  as  to  the 
Importance  of  preventing  significant  de- 
terioration of  air  quality  in  clean  air 
areas.  The  committee  also  unanimously 
agreed  that  the  prevention  of  deteriora- 
tion of  clean  air  areas  should  be  resolved 
by  the  Congress  and  not  by  the  courts. 
Having  reached  these  conclusions,  the 
committee  worked  for  many  months  to 
develop  a  consensus  regarding  the  most 
useful  method  for  prevention  of  deterio- 
ration. 

The  provisions  in  the  bill : 

First,  place  primary  responsibility  and 
authority  with  the  States,  backed  by  the 
Federal  Government; 

Second,  apply  only  to  new  major  emit- 
ting facilities,  not  affecting  existing  facil- 
ities; 

Third,  require  that  large  new  sources 
use  the  best  available  technology  to  min- 
imize emissions,  determined  by  each 
State  on  a  case-by-case  basis; 

Fourtli,  provide  a  margin  of  safety  to 
protect  national  ambient  air  quality 
standards,  assuring  prudent  considera- 
tion of  any  major  emitting  facility  that 
may  threaten  that  air  quality; 

Fifth,  require  the  Federal  Govern- 
ment, as  a  property  owner,  to  protect  the 
values  related  to  air  quality  on  certain 
Federal  lands  under  the  stewardship  of 
various  Federal  agencies; 

Sixth,  eliminate  the  so-called  buffer 
zones  that  were  hypothesized  around 
various  land  classifications; 

Seventh,  affect  only  those  areas  where 
air  quality  is  cleaner  than  the  present 
primary  or  secondary  standards; 

Eighth,  establish  a  permit  process, 
managed  by  the  State,  which  is  included 
in  an  analysis  of  the  air  quality  impact  of 
new  major  emitting  facilities; 

Ninth,  require  that  the  permit  applica- 
tion should  include  data  on  background 
air  quality  and  potential  associated 
growth  in  order  to  better  understand  the 
overall  air  quality  implications  of  the 
new  facility:  and 

Tenth,  establish  that  there  should  be 
a  nationally  applicable  maximum  level 
of  change  in  the  air  quality  of  clean  air 
regions — the  so-called  class  II  incre- 
ments— which  would  be  a  measure  in  the 
change  in  air  quality  permitted  in  any 
given  area  as  a  result  of  the  operation  of 
one  or  more  new  major  emitting  facilities. 

The  committee  bill  requires  each  State 
to  identify  the  air  quality  of  existing  air 
quality  control  regions  or  portions  there- 
of for  each  pollutant.  The  States  must 
submit  this  information  to  the  Admin- 
istrator within  4  months. 

The  regional  designation  of  ambient 
levels  of  each  regulated  pollutant  is  pre- 
liminary to  all  State  regulatory  programs. 
It  is  therefore  essential  that  the  identifi- 
cation process  proceed  in  the  timely 
fashion  required  by  the  Senate  bill. 

If  the  air  quality  levels  of  a  region  or 
portion  of  it  exceed  the  primary  stand- 
ard for  a  mobile  source  related  pollutant, 
that  is,  carbon  monoxide,  nitrogen 
dioxide  or  photochemical  oxidant,  it  is 
subject  to  the  requirements  for  nonat- 


tainment  areas,  which  may  include 
transportation  control  planning  under 
existing  section  110,  as  amended  by  sec- 
tion 5  of  the  committee  bill. 

Similarly,  a  State  in  which  a  region  or 
portion  of  it  has  attained  the  primary  or 
secondary  standard  for  either  sulfur  ox- 
ides or  particulates  will  be  subject  to  ap- 
plicable nonattainment  strategies. 

An  area  in  which  air  quality  levels  for 
sulfur  oxides  or  particulates  are  better 
than  the  ambient  standards  would  be 
subject  to  the  nondegradation  process  of 
the  bill — section  6.  The  State  would  be 
required  to  adopt  and  enforce  as  part  of 
its  implementation  plan  provisions  to 
prevent  significant  deterioration  of  air 
quality. 

For  the  most  part,  there  is  sufficient 
information  available  to  determine  which 
air  quality  control  requirements  apply  to 
which  portions  of  each  State.  In  the  ab- 
sence of  information  to  the  contrary,  a 
region  would  be  assumed  clean  and  thus 
subject  to  the  significant  deterioration 
provisions. 

The  bill's  procedures  to  prevent  sig- 
nificant deterioration  apply  only  to  new 
major  emitting  facilities  and  do  not  af- 
fect existing  facilities  or  new  facilities 
which  are  not  specified  as  major  by  this 
biU  or  subsequent  EPA  regulations. 

Major  emitting  facilities  are  only  those 
29  industrial  sources  identified  by  cate- 
gory in  the  statute — or  later  identified  by 
EPA — and  which  have  the  potential  to 
emit  more  than  100  tons  of  a  pollutant 
per  year.  These  do  not  include  houses, 
dairies,  farms,  highways,  hospitals, 
schools,  grocery  stores,  and  other  such 
sources. 

Just  as  sources  in  class  II  areas  must 
be  reviewed  to  assure  that  emissions  do 
not  cause  or  contribute  to  significant  de- 
terioration in  class  I  areas,  sources  in 
other  areas  must  be  reviewed  to  assure 
that  they  do  not  cause  or  contribute  to 
significant  deterioration  in  nondegrada- 
tion areas. 

The  Federal  role  is  sharply  restricted  in 
implementing  this  policy.  The  Environ- 
mental Protection  Agency  has  respon- 
sibility to:  First,  approve  the  new  source 
review  process  established  by  the  State; 
second,  seek  injunctive  relief  or  other  ju- 
dicial relief  as  necessary  to  prevent  the 
issuance  of  a  permit  for  a  new  source  if 
it  does  not  comply  with  the  specific  stat- 
utory requirements  related  to  significant 
deterioration;  third,  resolve  interstate 
disputes;  and  fourth,  notify  appropriate 
Federal  land  managers  when  an  ad- 
verse impact  may  occur  in  a  class  I  area. 
Once  the  State  adopts  a  permit  process 
in  compliance  with  this  provision,  the 
Environmental  Protection  Agency  role  is 
to  seek  injunctive  or  other  judicial  relief 
to  assure  compliance  with  the  law. 

Much  confusion  has  been  generated 
about  so-called  "buffer  zones"  that  en- 
circle class  I  regions.  This  bill  eliminates 
the  infiexlbility  of  current  EPA  regula- 
tions by  establishing  the  class  I  Incre- 
ments solely  as  a  means  of  determining 
where  the  burden  of  proof  should  lie  as 
to  adverse  impact  on  air  quality  values. 
Like  the  class  n  numbers,  the  class  I  in- 
crements are  an  index  of  the  change  in 
air  quality.  They  do  not,  in  any  way,  es- 
tablish a  final  basis  for  approval  or  dis- 
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approval  of  a  permit  application.  Thus, 
any  maps  which  describe  buffer  zones  as 
a  result  of  the  Senate  bill  distort  the 
impact  of  these  amendments. 

Decisions  regarding  each  new  facility 
will  be  made  by  a  State  depending  on  the 
information  presented  in  each  permit 
application.  Whether  or  not  there  Is  a 
Federal  Interest  related  to  class  I  areas 
will  be  established  on  a  case-by-case 
basis.  The  decisions  which  the  Federal 
land  manager  and  the  States  make  as 
a  result  of  the  analysis  of  impact  on  class 
I  areas  and  the  extent  to  which  any 
parties  appeal  the  results  of  the  class  I 
increment  test  and  the  decisions  reached 
during  such  an  appeal  are  flexible.  I  re- 
peat: There  are  no  arbitrary  buffer  zones. 
If  the  Federal  land  manager  certifies 
that  the  air  quality  values  of  the  class 
I  areas  in  question  will  not  be  adversely 
affected  by  sulfur  dioxide  or  particulate 
emissions  from  a  new  major  emitting 
facility,  the  source  can  be  given  approval 
to  build  even  if  the  Class  I  increments 
would  be  exceeded.  Conversely,  if  the 
Federal  land  manager  convinces  the 
State  that  the  air  quality-related  values 
would  be  adversely  affected,  the  States 
must  deny  approval  even  if  the  class  I 
increments  would  not  be  exceeded. 

This  approach  is  flexible.  It  provides 
a  basis  for  determining  the  air  quality 
values  of  Federal  lands  which  are  to  be 
protected.  And  it  requires  a  balancing 
judgment  to  be  made  on  a  case-by-case 
basis. 

The  committee  did  not  extend  the  use 
of  nondegradation  Increments  to  pollut- 
ants other  than  sulfur  oxides  or  particu- 
lates. The  lack  of  adequate  Information 
on  the  implications  of  covering  other  cri- 
teria pollutants  precluded  such  a  re- 
quirement. The  committee  did,  however, 
agree  that  the  best  available  control 
technology  requirements  should  be  ap- 
plicable to  all  pollutants  emitted  from 
any  new  major  emitting  facility  so  that 
the  maximum  degree  of  emission  reduc- 
tion would  be  achieved  in  order  to  mini- 
mize potential  deterioration.  And  the 
committee  did  authorize  a  study  by  EPA 
of  increments  applicable  to  other  pollut- 
ants in  order  to  establish  a  basis  for 
future  congressional  action. 

Again,  I  refer  my  colleagues  to  th« 
tables,  with  particular  reference  to  the 
table  entitled  "Added  Emissions  Over 
1975."  These  statistics  show  various  air 
pollution  trends  under  differing  growth 
and  control  technology  assumptions. 
(See  exhibit  1.) 

One  purpose  of  the  committee  provi- 
sion to  prevent  significant  deterioration 
Is  to  try  to  reverse  the  current  trend  in 
air  pollution.  The  lower  segment  of  this 
chart  which  shows  oxides  of  nitrogen 
'  trends  is  particularly  interesting. 

Under  the  nondegradation  provision, 
each  new  facility  in  a  nondegradation 
area  is  required  to  comply  with  the  best 
available  control  technology  for  all  pol- 
lutants emitted.  This  Is  critical  If  the 
growth  trend  for  oxides  of  nitrogen  Is 
to  be  slowed.  Current  new  source  per- 
formance standards  for  power  plant  NO, 
emissions  are  Inadequate.  For  many 
other  industries,  standards  do  not  even 
exist.  As  the  chart  shows,  virtually  any 


set  of  assumptions  which  relies  on  cur- 
rent new  source  standards  for  NO,  re- 
sults in  a  significant  increase  in  total 
national  emissions. 

Conversely,  in  combination  with  ag- 
gressive auto  controls,  the  application  of 
best  available  control  technology  for 
oxides  of  nitrogens  can  begin  to  restrain 
the  upward  tretad  in  emissions. 

These  charts  Indicate  the  importance 
of  an  effective  nondegradation  provisiop. 
Although  total  emissions  of  sulfur  oxides 
have  declined  about  15  percent  between 
1970  and  1974  as  reported  by  the  Council 
on  Environmental  Quality,  analysis  of 
future  trends  shows  that  this  decline  will 
soon  be  reversed. 

This  chart  shows  that  emissions  will 
climb  again  as  the  number  of  new  sta- 
tionary sources  grows.  Although  it  will  be 
difficult  to  make  progress,  we  can  and 
must  at  least  minimize  the  increase.  If 
the  States  Insist  on  the  best  available 
control  technology  instead  of  being  satis- 
fied with  the  inadequate  new  source  per- 
formance standards  for  jsulfur  oxides, 
there  can  be  3.2  million  fewer  tons  of 
sulfur  oxides  in  1990,  even  in  the  high 
growth  scenario. 

There  were  numerous  other  issues  as- 
sociated with  nondegradation  which  are 
Important  to  an  imderstanding  of  this 
legislation. 

ENVIBONMENTAL  IMPLICATIONS 

The  nondegradation  provision  provides 
needed  environmental  protection  which 
the  existing  ambient  air  quality  stand- 
ards do  not  provide.  If  the  national  sec- 
ondary ambient  air  quality  standards 
were  revised  to  protect  against  these 
damages,  achievement  of  the  secondary 
standards  In  dirty  air  areas  would  be  ex- 
tremely difficult. 

Secondary  standards  were  envisioned 
as  a  goal  for  clean-up  of  dirty  air  areas. 
They  were  intended  to  identify  the  de- 
gree to  which  pollution  needed  to  be 
reduced  to  stop  damage  to  crops,  house- 
hold plants,  buildings,  and  general 
esthetic  deterioration. 

Secondary  standards  as  promulgated 
did  not  address  ecological  and  esthetic 
values.  EPA  apparently  assvuned  that 
If  secondary  standards  had  been  estab- 
lished to  protect  these  values,  their 
achievement  in  dirty  air  areas  would 
have  been  virtually  impossible  in  any 
reasonable  time  frame. 

The  nondegradation  provision  is  in- 
tended to  provide  protection  against 
harmful  envlronmenal  effects  not  antici- 
pated by  secondary  standards  and  to  as- 
sure that  a  single,  new  major  emitting 
facility  will  not  consume  the  entire  re- 
gional air  resource  thus  barring  any  fu- 
ture growth. 

For  example,  if  the  secondary  stand- 
ards were  the  only  restraint  on  new 
sources  in  clean  air  regions,  visibility 
which  is  now  100  miles  or  more  in  some 
areas  could  deteriorate  to  12  miles.  If 
humidity  Is  high,  visibility  would  be  re- 
duced even  further.  While  visibiUty  may 
not  be  Important  in  dirty  air  areas,  it  has 
high  public  value  in  many  clean  air  re- 
gldns  and  should  have  been  protected  by 
secondary  standards. 

Another  example  of  the  Inadequacy  of 
secondary  standards  is  the  increasing 


number  of  studies  indicating  that  pollut- 
ants are  transported  for  much  greater 
distances  than  previously  thought.  This 
means  that  emissions  from  sources  in 
rural  areas  contribute  to  urban  pollu- 
tion problems  and  vice  versa.  In  its  re- 
port to  the  Senate  Public  Works  Com- 
mittee of  March  1975,  the  National  Acad- 
emy of  Sciences  expressed  concern  that 
emissions  as  far  away  as  300  miles  could 
contribute  to  unhealthy  air  in  major 
cities.  # 

Sulfur  oxides  and  nitrogen  oxides  in- 
creasingly are  returning  to  the  ground 
in  the  form  of  acid  rain  which  damages 
valuable  water  and  soil  resources.  A  con- 
ference was  held  in  the  summer  of  1975 
in  Columbus,  Ohio,  where  many  scien- 
tists expressed  concern  over  this  impact. 
Norway  has  experienced  a  substantial 
decline  in  its  fishery  resources  which  has 
been  attributed  to  acid  rain.  A  20-year 
study  in  Scandinavia  indicates  that  acid 
ram  has  killed  fish  and  caused  an  eco- 
logical change.  Forest  growth  and  yield 
have  declined.  Fish  populations  have 
been  adversely  affected  by  acid  rain  in  75 
percent  of  the  high  elevation  lakes  of  the 
Adirondack  Moimtains. 

Pollution  at  less  than  the  concentra- 
tions accepted  by  the  national  secondary 
standards  has  been  proved  to  damage 
vegetation.  Acute  injury  to  spruce  trees 
has  been  reported  when  average  concen- 
trations of  sulfur  dioxide  were  only  two- 
thirds  the  level  allowed  by  the  ambient 
secondary  standards.  Studies  Indicate 
that  other  crops  are  also  damaged  at 
concentrations  less  than  the  secondary 
standards,  including  wheat,  potatoes, 
spinach,  apples,  and  white  pine. 

Exposure  to  low-level  concentrations 
of  pollutants  has  health  effects.  Studies 
done  in  Japan  since  the  establishment  of 
the  primary  standards  in  the  United 
States  indicate  that  air  pollution  con- 
centrations lower  than  the  national 
standards  cause  increases  in  reported  ill- 
nesses. The  National  Cancer  Institute 
estimates  that  60  to  90  percent  of  cancer 
is  environmentally  caused.  The  ambient 
standards  as  presently  established  do  not 
include  consideration  of  these  facts. 

The  nondegradation  amendment  is  in- 
tended to  help  reduce  overall  emissions 
and  thus  provide  protection  against 
these  kinds  of  adverse  impacts. 

TECHNOLOCICAL    IMPLICATIONS 

One  of  the  cornerstones  of  a  policy  to 
keep  clean  air  areas  clean  Is  to  require 
that  new  sources  use  the  best  technology 
available  to  clean  up  pollution.  It  Is 
important  to  assure  that  new,  improved 
technology  is  applied  as  it  is  developed. 
And  it  Is  Important  to  provide  incentives 
to  improve  pollution  control  systems. 

To  encourage  this  result,  the  bill  re- 
quires the  use  of  pollution  control  sys- 
tems which  achieve  the  maximum  de- 
gree of  continuous  emission  reduction, 
determined  by  the  States  on  a  case-by- 
case  basis.  The  States  are  authorized  to 
take  into  account  energy,  environmental, 
and  economic  impacts  and  other  costs 
in  reaching  their  determination.  Such 
an  approach  should  provide  greater 
emission  reductions  and  allow  more 
rapid  application  of  improved  technol- 
ogy than  would  otherwise  occur  through 
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uniform  application  of  the  new  source 
performance  standards  periodically  pro- 
mulgated— and  seldom  changed — by  the 
Environmental  Protection  Agency. 

The  record  to  date  under  the  new 
source  performance  standards  approach 
has  been  disappointing.  The  most  glar- 
ing example  occurs  in  the  control  of 
coal-fired  powerplants — the  largest  and 
fastest  growing  stationary  source  of  siil- 
fur  oxides  and  particulates.  The  inade- 
quacy of  these  standards  is  exemplified 
by  the  fact  that  pollution  control  for 
particulates  achieved  at  the  Four  Cor- 
ners powerplant  in  New  Mexico  is  al- 
ready 14  times  cleaner  than  required  by 
the  new  source  performance  standards 
promulgated  by  EPA.  In  addition,  the 
new  San  Juan  plant  in  New  Mexico, 
scheduled  to  begin  operation  in  1977,  is 
expected  to  achieve  cleanup  of  particu- 
lates which  is  30  times  better  than  re- 
quired under  EPA's  new  source  perform- 
ance standards.  These  facts  were  pre- 
sented in  our  hearings  last  April.  For 
sulfur  oxides,  the  San  Juan  plant  is 
expected  to  be  almost  10  times  cleaner 
than  required  by  EPA's  new  source  per- 
formance standards. 

Because  of  the  gap  that  exists  between 
actual  "best  available  technology"  and 
what  has  been  required  under  new 
source  performance  standards,  individ- 
ual States  have  established  emission 
limits  which  exceed  the  new  source 
performance  standards  of  sulfur  dioxide 
which  are  more  restrictive  by  an  order 
of  magnitude. 

At  present  there  are  only  18  source 
categories  for  which  new  soured  per- 
formance standards  have  been  promul- 
gated— less  than  half  of  the  biggest 
sources  that  should  be  covered.  Though 
some  ol  these  were  promulgated  as  long 
ago  as  1971,  none  have  been  revised  to 
take  into  account  unproved  technology 
which  has  been  developed,  and  only  one 
is  under  active  consideration  for  such  a 
revision. 

Much  of  the  advancement  of  pollu- 
tion control  technology  has  occurred  at 
new  plants  located  in  clean  air  regions. 
This  has  been  due  to  the  efforts  of  States 
interested  in  preserving  clean  air.  The 
Federal  standards,  on  the  other  hand, 
were  based  upon  burning  poor  quality 
coal  with  stack  gas  cleaning.  While  this 
may  be  necessary  in  areas  where  dirty 
coal  will  be  used,  it  is  certainly  not  an 
adequate  basis  for  national  policy.  In 
addition,  although  cleaner  coal  is  burned 
in  many  areas,  the  impacts  of  resulting 
emissions  are  still  substantial. 

A  typical  new  1,000  megawatt  coal- 
fired  powerplant  using  clean  coal  and  no 
control  technology  for  sulfur  oxides 
emits  144  tons  per  day  when  operating 
at  full  load.  When  controlled  with  tech- 
nology currently  being  used  today,  these 
emissions  can  be  reduced  to  14  tons  per 
day. 

In  some  cases  the  new  source  stand- 
ards mean  that  requiring  the  "best  tech- 
nology" will  result  in  no  improvement  in 
emission  control  at  all — a  disappointing 
result  from  a  requiremeent  which  was 
designed  to  maximize  the  protection  of 
air  resources  and  minimize  the  need  to 
retrofit  facilities  in  the  future. 


One  objection  which  has  been  raised 
to  requiring  the  use  of  the  best  available 
pollution  control  technology  is  that  a 
technology  demonstrated  to  be  applicable 
in  one  area  of  the  country  is  not  applica- 
ble at  a  new  facility  in  another  area  be- 
cause of  differences  in  feedstock  material, 
plant  configuration,  or  other  reasons.  For 
this  and  other  reasons,  the  committee 
voted  to  permit  emission  limits  based  on 
be?t  available  technology  on  a  case-by- 
case  judgment  at  the  State  level.  This 
flexibility  should  allow  such  differences 
to  be  accommodated  and  still  maximize 
the  ui>e  of  improved  technology. 

ReliabiUty  of  new  pollution  control 
technologies  has  also  been  challenged, 
particularly  against  sulfur  oxides  emis- 
sion control  systems. 

At  an  EPA  symposium  on  scrubber  de- 
velopment in  March  of  1976,  it  was  re- 
ported that  109  flue-gas  desuKurization 
systems  with  a  rating  of  42,000  mega- 
watts are  either  operational,  under  con- 
struction, or  planned  in  the  United 
States.  The  eflSciency  of  these  systems  in 
removing  sulfur  dioxide  was  reportedly 
to  be  in  the  range  of  80  to  90  percent. 
Although  the  older  systems  did  have 
problems,  developments  have  reached  the 
stage  where  these  systems  are  clearly  a 
viable  means  of  pollution  control.  And 
evidence  available  to  the  Environmental 
Protection  Agency  and  the  committee 
indicates  that  sulfur  oxide  control  sys- 
tems are,  in  fact,  more  reliable  than 
electric  generating  equipment. 

ECONOMIC    IMPLICATIONS 

The  economic  objections  raised  against 
the  nondegradation  provisions  are  not 
new.  They  are  restatements  of  old  argu- 
ments used  by  industry  against  other  at- 
tempts to  improve  the  lives  of  Ameri- 
cans. 

When  we  fought  for  improved  wages 
for  workers,  industry  said  that  they  could 
not  afford  it. 

Now  when  we  are  fighting  for  an  im- 
proved environment,  industry  says  that 
it  cannot  afford  it. 

The  table  on  projected  capital  invest- 
ment for  selected  major  industries 
through  1985  shows  that  the  added  cap- 
ital investment  required  for  pollution 
control  is  modest. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  that  table  printed  in  the 
Record 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

<See  exhibit  2.) 

Mr.  MUSKIE.  And  if  expenditure  of 
an  additional  2.3  to  2.6  percent — the 
maximum  estimated  by  an  FEA-EPA 
study  of  the  various  significant  deterio- 
ration policies  being  considered  by  the 
Congress — is  required,  it  is  not  an  un- 
reasonable price  to  assure  that  air  qual- 
ity in  clean  air  areas  remains  clean.  Not 
only  would  such  an  investment  protect 
the  public  against  the  long-term  eco- 
logical impacts  of  increasing  levels  of 
overall  pollution,  but  also  such  a  policy 
would  reduce  public  exposure  to  low 
levels  of  pollutants  which  may  lead  to 
chronic  health  effects. 

Tlie  FEA  study  found  that  total  oper- 
ating costs  for  powerplants,  including 
air    pollution    controls    through    1990, 


would  be  $1,335  trillion.  The  Senate  non- 
degradation  provision  could  add  a  maxi- 
mum $16.5  billion  or  1.1  percent  to  oper- 
ating costs  if  the  States  insisted  on  the 
lise  of  the  best  and  most  expensive  pol- 
lution control  systems.  The  minimum  in- 
crease would  be  zero,  using  new  source 
performance  standards,  if  States  could 
justify  such  modest  efforts.  The  actual 
cost  would  obviously  be  somewhere  in 
between. 

The  impact  on  the  consumer,  in  both 
directs  costs  and  indirect  costs  attribut- 
able to  the  increased  prices  of  goods  man- 
ufactured through  the  use  of  electricity, 
would  be  modest.  Again,  if  the  States  re- 
quire the  most  stringent  levels  of  con- 
trol and  expensive  techniques,  the  max- 
imum consumer  cost  would  be  $2.33  or 
2.3  percent  additional  costs  per  month 
during  the  year  showing  the  greatest 
cost. 

The  direct  impact  on  consumers  in 
electric  bills  would,  under  the  most  rig- 
orous scenario,  be  $1.17  per  month  addi- 
tional cost  in  the  year  1990.  This  is  ap- 
proximately a  1.1 -percent  increase. 

Some  opposition  to  meeting  stringent 
environmental  goals  is  based  on  a  desire 
to  balance  these  goals  against  the  cost 
of  installing  pollution  control  equipment. 
This  is  a  distorted  view  of  economics.  It 
places  the  cost  of  pollution  on  those  who 
receive  the  damage:  the  asthmatic  who 
has  more  attacks,  the  child  who  has 
bronchitis  or  a  more  serious  respiratory 
disease,  and  the  farmer  whose  crops  yield 
less.  These  people  are  now  bearing  the 
costs  of  air  pollution. 

According  to  the  National  Academy  of 
Sciences,  a  single  large  source  such  as 
a  powerplant  may  cause  $20  million  to 
$50  million  in  pollution-related  costs  per 
year. 

Another  important  economic  question 
relating  to  nondegradation  policy  is  the 
impact  on  national  coal  development — 
and  the  goal  of  energy  independence. 

There  is  a  great  deal  of  justifiable  con- 
cern about  potential  decline  in  the  use 
of  eastern  and  midwestem  high  sulfur 
coal.  The  EPA/FEA  analysis  indicates 
that  the  nondegradation  requirements 
would  have  a  beneficial  effect  for  the 
marketing  of  eastern  and  midwestem 
coal. 

The  report  concludes  that  many 
plants,  especially  those  in  the  Midwest 
which  formerly  were  planning  to  import 
oil  or  rely  on  western  low  sulfur  coal  in 
order  to  meet  the  requirements  of  the 
Clean  Air  Act,  will  find  it  more  economi- 
cal to  blend  local  medium  sulfur  coal 
with  high  sulfur  coal  and  install  a  scrub- 
ber. As  a  result  of  the  Senate  control 
technology  requirements,  the  demand 
for  western  coal — or  Mideast  oil — 
would  be  reduced  by  35  million  tons  or  by 
5  percent — a  demand  which  would  be 
filled  by  eastern  high  sulfur  coal  and 
stack  gas  cleaning  equipment  or  new 
clean  fuels  techniques. 

Some  additional  costs  may  result  from 
the  disposal  of  captured  pollutants. 
These  captured  byproducts — sludge — 
which  would  otherwise  be  dispersed  in 
the  air,  can  be  treated  to  reduce  volume 
substantially.  And  there  are  regenerable 
sulfiu:    oxide    control    processes    which 
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yield  no  sludge,  other  than  would  nor- 
mally result  from  reduced  dispersal  of 
pollutants  to  the  atmosphere.  In  any 
case,  the  sunoust  of  sludge — captured 
pollutants — need  be  little  more  than  the 
amount  of  ash  which  has  been  disposed 
of  by  powerplants  for  many  years. 

Some  low-sulfur  cobIs  presently  being 
burned  actually  result  in  three  times 
the  amount  of  ash  produced  compared  to 
eastern  high  sulfur-high  Btu  coal. 
Treated  sludge,  on  the  other  hand,  can 
reduce  the  volume  of  ash  and  sludge 
combined  by  approximately  50  percent 
and  can  be  used  as  landfill  and  building 
materials. 

ENERGY    IMPLICATIONS 

In  many  cases,  the  use  of  the  best 
available  new  processes  will  yield  sig- 
nificant pollution  reduction  and  also 
conserve  energy.  The  adoption  of  hy- 
drometalurgical  processes  to  replace 
smelting  techniques  in  the  copper  in- 
dustry is  yielding  pollution  reduction  ap- 
proaching 100  percent.  New  papermill 
processes  for  burning  pulping  liquors  will 
provide  half  the  steam  to  run  the  mill.  A 
new  paper  mill  evaporator  recently  de- 
veloped eliminates  odors  and  saves  200,- 
000  barrels  of  oil  per  year. 

Coating  processes  using  volatile  sol- 
vents that  contribute  to  smog  are  being 
replaced  by  water-based,  ultraviolet,  or 
dry  processes  which  are  solvent-free. 

The  use  of  best  available  control  tech- 
nology as  add-on  devices  may  increase 
energy  consumption.  But  these  incr^es 
are  expected  to  be  modest.  Flue  gas  de- 
sulfurization  systems  for  powerplants  use 
approximately  3  percent  of  the  capacity 
of  the  plant.  For  example,  according  to 
available  data,  the  energy  demand  of  a 
scrubber  system  for  an  800-megawatt 
powerplant  is  roughly  equivalent  to  the 
energy  demand  to  mine  the  coal  for  that 
plant.  And  the  energy  used  is  not  foreign 
energy — it  is  domestic  coal. 

An  EPA  study  of  costs  of  nondegrada- 
tion policies  indicates  that  the  maximimi 
energy  penalty  associated  with  the  oper- 
ation of  pollution  control  equipment  at 
new  powerplants  would  be  modest:  only 
0.8  percent  in  1990. 

If  all  new  powerplants  between  now 
and  1990  were  equipped  with  stack  gas 
cleaning  devices,  the  energy  needed  to 
operate  these  cleaning  devices  could  be 
generated  without  the  addition  of  any 
new  capacity  if  existing  plants  were  to 
increase  their  actual  generation  by  1  per- 
cent capacity  over  their  present  per- 
formance. 

The  present  perforrtiance  of  coal-fired 
powerplants  is  approximately  65  percent 
of  capacity;  for  nuclear  plants  the  per- 
formance is  59  percent  capacity.  Clearly, 
priority  should  be  given  to  increasing  the 
reliability  of  existing  powerplants  so 
that  energy  is  available  for  public  con- 
sumption and  for  the  operation  of  pollu- 
tion control  equipment. 

FEDERAL-STATE     RELATIONSHIP 

The  States  are  assigned  the  lead  role 
in  implementing  nondegradation  policy. 
As  I  pointed  out  earlier,  EIPA  is  given  a 
carefully  defined  role. 

As  important  to  the  national  contro- 
versy on  significant  deterioration  is  the 


role  of  the  Federal  Land  Manager.  These 
Federal  ofiQcials  are  given  a  positive  re- 
sponsibility to  assure  protection  of  air 
quality  values  associated  with  the  na- 
tional parks  and  wildernesses  and  other 
Federal  lands  which  may  become  desig- 
nated as  class  I  areas.  The  Federal  Land 
Manager  will  play  an  important  role 
relative  to  emissions  which  have  poten- 
tial impact  on  these  valuable  areas. 

Many  national  parks  and  wilderness 
areas  have  been  set  aside  because  of  their 
extensive  vistas,  expansive  scenic  views, 
unique  natural  formations  or  primitive 
value.  If  pollution  would  impair  such 
values,  or  if  the  existence  of  the  plume 
or  the  discoloration  which  would  be 
caused  by  a^'major  emitting  facility  would 
detract  from  the  values  of  a  park  or 
wilderness  area,  then  the  Federal  Land 
Manager  must  act  to  try  to  prevent  this 
damage. 

The  Federal  Land  Manager  has  a 
mandate  to  protect  the  air  quality  values 
of  these  areas.  This  bill  requires  the  Fed- 
eral Land  Manager  to  be  diligent  in 
carrying  out  this  new  responsibility. 

In  most  cases,  the  added  pollution 
allowed  by  this  act  will  still  leave  a 
cushion  in  clean  air  areas  before  the  na- 
tional health  and  welfare  standards  are 
exceeded.  The  States  are  expected  to 
avoid  using  up  this  safety  margin  with 
pollution  from  nonmajor  emitters. 

This  is  an  important  admonition.  If 
efforts  are  not  made  to  control  these 
sources  before  they  begin  to  threaten 
health  and  welfare  standards,  there  is 
great  likelihood  that  those  standards 
will,  in  fact,  be  exceeded.  The  patterns 
that  create  such  pollution — such  as 
sprawl  requiring  excessive  transporta- 
tion— will  already  be  established.  Re- 
versal will  be  difficult  if  not  impossible. 
Even  if  reversal  is  possible,  unnecessary 
and  undesirable  deterioration  of  air 
quality  would  have  occurred. 

It  would  be  of  little  value  to  have  care- 
fully reserved  the  option  of  States  to 
make  balancing  judgments  in  relation  to 
the  degree  of  emission  reduction  beyond 
that  required  by  the  increments  if,  in  the 
absence  of  careful  consideration  of  non- 
major  emitters,  the  growth  capacity  were 
frittered  away. 

in. ^ENFORCEMENT  AND  PENALTIES 

ENFORCEMENT 

The  1970  Clean  Air  Act  established  a 
deadline  for  achieving  public  health- 
related  air  quality  standards.  States 
were  authorized  to  establish  a  "reason- 
able time"  for  achievement  of  secondary 
standards.  The  statutory  deadline  for 
primary  standards  was  mid- 1975  with  2 
additional  years  available  in  areas  with 
particularly  difiBcult  air  pollution  control 
problems.  As  the  committee  considered 
the  current  legislation,  it  became  evident 
that  for  a  variety  of  reasons,  some 
sources  would  not  meet  the  compliance 
schedules  established  pursuant  to  that 
act. 

A  substantial  number  of  major  emitting 
facilities  remain  out  of  compliance  with 
emission  limitations.  Some  States  have 
not  even  adopted  full  State  implementa- 
tion plans.  While  substantial  progress 
has  been  made  in  bringing  many  sources 


into  final  compliance,  an  improved 
mechanism  must  be  established  to  han- 
dle sources  presently  not  in  compliance. 

The  committee  recognizes  that  some 
of  the  facilities  are  in  compliance  and 
that  other  facilities  are  on  compliance 
schedules.  These  sources  deserve  praise. 
They  have  made  or  committed  invest- 
ments. They  have  cleaned  up  their  emis- 
sions or  are  in  the  process  of  cleaning  up 
their  emissions. 

Such  sources  are  faced  with  a  com- 
petitive disadvantage  associated  with  in- 
creased costs  for  pollution  controls — 
costs  not  incurred  by  sources  either  not 
on  a  schedule  or  not  in  compliance  with 
a  schedule.  Those  sources  which  haye 
chosen  to  delay,  avoid  or  litigate  have,  in 
fact,  achieved  economic  advantage. 
Thus,  the  competitive  health,  as  well  as 
the  public  health,  has  been  placed  in 
danger.  The  committee  bill  attempts  to 
correct  this  imbalance. 

The  nature  of  the  problem  is  under- 
scored by  a  review  of  the  status  of  com- 
pliance with  eight  major  categories  of 
stationary  sources.  As  the  table  entitled 
"Stationary  Source  Compliance,"  indi- 
cates, between  one-third  and  two-thirds 
of  stationary  sources  are  in  compliance 
or  on  compliance  schedules  and  meeting 
those  schedules. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  that  table  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  3.) 

Mr.  MUSKIE.  However,  this  table 
shows  that  a  large  fraction  of  power 
plants  and  industrial  boilers — approxi- 
mately 40  percent — are  either  not  on 
schedule  or  not  in  compliance  with  the 
applicable  schedule.  Only  41  percent  of 
Federal  facilities  are  in  compliance  or 
are  on  schedule.  Only  32  percent  of  the 
smelters  and  35  percent  of  the  steel  mills 
are  in  compliance.  These  sources  not  in 
compliance  in  many  cases  represent  the 
largest  industries  and  the  largest  emit- 
ters within  those  industries. 

DEXAYED  COMPLIANCE  PENALTIES 

The  committee  bill  provides  for  de- 
layed compliance  orders  and  delayed 
compliance  penalties  as  a  new  strategy 
to  enforce  applicable  emission  limita- 
tions and  to  address  the  problem  of  those 
existing  sources  which  are  out  of  com- 
pliance. This  provision  allows  a  State  or 
EPA  to  issue  enforcement  orders  to 
sources  not  in  compliance  with  applic- 
able emission  limitations.  Such  orders 
will  require  compliance  as  expeditiously 
as  practicable  but  in  no  event  later  than 
January  1,  1979. 

Sources  which  are  presently  on  sched- 
ules extending  beyond  that  date  are  op- 
erating under  unauthorized  extensions 
and  are  to  have  their  schedules  revised 
to  meet  that  date.  In  order  to  enforce 
this  provision,  an  automatic  delayed 
compliance  penalty  is  provided  for 
sources  which  are  not  in  compliance  by 
January  1,  1979.  The  level  of  this  pen- 
alty is  intended  to  assure  that  no  eco- 
nomic benefit  will  accrue  to  a  facility 
that  does  not  comply. 

The  penalty  will  require  monthly  pay- 
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ments  equal  to  the  cost  of  compliance 
computed  over  a  10-year  amortization 
period. 

On  the  chart  there  is  a  category  de- 
scribed as  unknown.  Included  in  this  un- 
known category  are  plants  where  the 
emission  standards  are  in  litigation  or 
where  the  compliance  status  othenvise 
cannot  be  precisely  determined.  It  can  be 
assumed  in  general  that  most  of  the 
plants  in  the  unknown  category  require 
controls  in  order  to  meet  the  require- 
ments of  the  Clean  Air  Act. 

ClVn.    PENALTIES 

The  committee  bill  also  authorizes  the 
Administrator  to  seek  civil  penalties  for 
violation  of  emisson  limitations  or  sched- 
ules and  timetables  of  compliance.  This 
authority  is  independent  of  the  deadline 
extension  and  the  delayed  compliance 
penalty.  If  a  State  has  not  issued  a  de- 
layed compliance  order  with  a  new  time 
schedule/  the  Administrator  is  required 
to  seek  api  injunction  against  the  non- 
complying  source  and  is  authorized  to 
seek  civil  penalties  for  noncompliance. 
In  addition,  the  Administrator  is  au- 
thorized to  seek  additional  penalties 
against  sources  which  are  subject  to  the 
delayed  compliance  penalty. 

The  principal  purpose  of  the  Clean  Air 
Act  is  to  protect  the  public  health.  The 
mere  payment  of  an  economic  penalty 
required  by  the  delayed  compliance 
penalty  provision  should  not  be  insula- 
tion against  achieving  requirements  re- 
lated to  protection  of  public  health.  The 
purpose  of  the  delayed  compliance  pen- 
alty is  to  create  an  adequate  economic 
disincentive  to  achieve  compliance  at  the 
earliest  possible  date.  It  is  not  intended 
to  provide  an  opiwrtunity  for  continued 
noncwnpliance.  As  an  enforcement 
mechanism,  the  delayed  compliance 
penalty  should  remove  some  of  the  bur- 
den on  the  Administrator  to  commit  en- 
forcement resources;  but  it  should  not 
reduce  the  responsibility  for  the  Admin- 
istrator to  seek  injimctive  relief  and 
penalties  against  noncomplying  sources. 

Finally,  the  d'^ayed  compliance  pen- 
alty will  give  the  courts  an  option  which 
has  not  heretofore  been  available.  When 
the  courts  determine  the  public  health 
and  welfare  costs  of  plant  closure  are 
greater  than  the  public  health  benefits 
to  be  achieved  from  strict  adherence  to 
compliance  with  emission  limitations  by 
the  deadlines  in  the  statute,  the  court 
may  rely  on  a  combination  of  delayed 
compliance  penalty  and  civil  penalties 
to  equalize  economic  differences  while 
maintaining  momentum  for  compliance 
with  the  law. 

IV.   EXPANSION  IN   NATIONAL  AMBIENT  AQt 
QX7ALITT  STANDARD   AREAS 

Under  present  law,  facilities  that  want 
to  exiSand  at  their  present  location  face 
a  very  stringent  review  test  if  they  are 
located  in  areas  where  ambient  stand- 
ards are  presently  exceeded.  In  many 
cstses,  this  means  that  under  the  law,  ex- 
pansion at  that  site  is  precluded  imtil 
the  ambiept  standard  is  attained. 

The  reported  bill  provides  some  new 
flexibility  in  this  area,  but  it  is  carefully 
contained  and  strictly  limited.  The  new 
amendment  would  allow  expansion  at  an 
existing  site  if  a  new  facility  uses  the 
best  available  control  technology,  if  ex- 


isting sources  meet  all  applicable  emis- 
sion limitations,  and  if  total  cumulative 
emissions  will  be  sufficiently  less  to  rep- 
resent reasonable  progress  toward  at- 
tainment of  the  standards.  Sources  re- 
sisting compliance  will  now  have  an  in- 
centive to  end  that  resistance,  since  the 
desire  to  expand  at  existing  facilities  is 
based  upon  the  economics  of  industrial 
expansion. 

It  is,  therefore,  important  to  assure 
that  all  applicable  emission  limitations 
are  met.  The  statutory  language  is  quite 
clear.  The  amendment  requires  that  all 
of  the  State  requirements  be  met.  These 
include  limitations  on  visible  emissions 
and  opacity  levels  as  well  as  all  other 
types  of  emission  limitations  contained 
in  the  State  requirements. 

The  bill  language  makes  no  distinc- 
tion between  emission  limitations  which 
relate  to  the  primary  standard  and  other 
emission  limitations.  Such  a  distinction 
is  not  authorized. 

State  implementation  plans  usually 
contain  a  unified  set  of  requirements  and 
frequently  do  not  make  distinctions  be- 
tween the  controls  needed  to  achieve  one 
kind  of  ambient  standard  or  another.  To 
try  to  separate  such  emission  llmt- 
tations  and  make  judgments  as  to  which 
are  necessary  to  achieving  national 
ambient  air  quality  standards  assumes  a 
greater  technical  capability  in  relating 
emissions  to  ambient  air  quality  than 
actually  exists. 

A  Federal  effort  to  inject  a  judgment 
of  this  kind  would  be  an  unreasonable 
intrusion  into  protected  State  authority. 
EPA's  role  is  to  determine  whether  or 
not  a  State's  limitations  are  adequate 
and  that  State  implementation  plans  are 
consistent  with  the  statute.  Even  if  a 
State  adopts  limits  which  may  be  stricter 
than  EPA  would  require,  EPA  cannot 
second  guess  the  State  judgment  and 
must  enforce  the  approved  State  emis- 
sion limit. 

In  fact,  in  many  areas  where  this  pro- 
vision will  be  used,  such  as  steel  facili- 
ties, it  is  highly  possible  that  even  when 
all  applicable  emission  limitations  con- 
tained in  the  State  implementation  plan 
have  been  met,  the  ambient  standard 
may  still  be  exceeded.  This  is  particu- 
larly true  where  both  opacity  limitations 
and  limitations  on  visible  emissions  are 
used  as  a  means  of  enforcing  emissions 
reductions  to  attain  ambient  standards. 
Any  attempt  to  make  a  distinction  be- 
tween emission  limitations  on  this  basis 
would,  in  all  likelihood,  have  the  effect 
of  undermining  pollution  control  efforts 
at  such  facilities.  That  is  one  reason  the 
statutory  language  makes  no  such  dis- 
tinction. 

A  key  aspect  of  the  amendment  allow- 
ing such  expansion  is  the  requirement 
that  reasonable  further  progress  to- 
ward attainment  of  the  standard  must 
result  from  the  new  scheme.  The  com- 
mittee report  says  that: 

Where  .  .  .  there  Is  nothing  further  which 
can  be  done  to  move  toward  the  ambient 
air  quality  standards,  the  State  may  take 
Into  account  progress  already  made  In  de- 
termining  reasonable   further   progress. 

The  test  of  "nothing  further"  is  to  be 
interpreted  strictly.  This  means  that 
further  control  of  existing  facilities,  de- 


velopment of  further  production  process 
controls,  and  new  irmovative  control 
techniques  must  be  applied  on  all 
sources,  including  all  "fugitive"  emis- 
sions, before  the  condition  of  "nothing 
further"  is  met.  It  is  also  the  intent  that 
"reasonable  further  progress"  means 
pollution  control  will  reduce  emissions 
at  a  rate  that  will  lead  to  attainment  of 
the  ambient  standards  in  the  near 
future. 

V. — TRANSPORTATION    AND    LAND    VBX    CONTROLS 

Transportation  and  land  use  controls 
were  authorized  as  air  pollution  con- 
trol mechanisms  by  the  1970  act.  The 
Congress  recognized  that  air  pollution 
problems  of  many  urban  centers  were 
the  cumulative  result  of  development 
patterns  encouraged  and  sustained  by 
the  private  use  of  automobiles. 

We  knew  in  1970  that  air  pollution 
problems  were  extensive  in  many  areas 
and  would  require  the  use  of  these  con- 
trols in  ways  that  could  require  sub- 
stantial changes.  The  Senate  report  in 
1970  said  this: 

Land  use  policies  must  be  developed  to 
prevent  location  of  facilities  which  are  not 
compatible  with  Implementation  of  national 
standards. 

Transportation  policies  must  be  developed 
or  Improved  to  assure  that  the  Impact  of 
pollution  from  existing  moving  sources  Is 
reduced  to  the  minimum  compatible  with 
the  needs  of  each  region.  Construction  of 
urban  highways  and  freeways  may  be  re- 
quired to  take  second  place  to  rapid  and 
mass  transit  and  other  public  transportation 
systems.  Central  city  use  of  motor  vehicles 
may  have  to  be  restricted. 

When  carried  out  properly,  such  con- 
trols are  a  positive  tool.  The  requirements 
of  the  1970  act  could  have  been  the 
stimulus  for  beneficial  uses  of  land  and 
transportation  in  environmentally  com- 
patible ways. 

This  opportimity  was  not  seized.  The 
Administrator  initially  allowed  States  to 
put  aside  development  of  transportation 
control  plans.  That  action  was  overruled 
by  the  U.S.  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  on  January  31.  1973. 
States  adversely  affected  by  mobile 
source -related  pollutants  were  required 
to  develop  and  submit  transportation 
control  plans  which  provided  for  the 
achievement  of  primary  ambient  air 
quality  standards  no  later  than  1977,  the 
final  date  in  the  statute.  This  belated  ef- 
fort to  require  transportation  controls 
and  land  use  regulations  to  prevent  fur- 
ther deterioration  in  air  quality  resulted 
in  many  EPA  promulgations  in  the  ab- 
sence of  adequate  State  action.  This 
caused  a  furor. 

In  addition,  the  limited  time  available 
for  submission  of  plans,  the  controversial 
nature  of  many  of  the  measures  con- 
tained in  the  plans,  and  the  magnitude 
of  the  pollution  problem  in  many  metro- 
politan areas  made  this  task  extremely 
difficult. 

In  order  to  adjust  the  transportation 
control  requirements  to  the  difficulties 
of  implementing  such  policies,  the  com- 
mittee has  adopted  an  amendment  which 
provides  more  flexibility,  more  local  in- 
volvement, more  time,  and  more  State 
discretion  in  fashioning  these  strategies. 
The  bill  requires  the  adoption  as  rapidly 
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as  practicable  of  all  reasonable  transpor- 
tation control  measures  in  areas  where 
such  measures  are  necessary. 

Under  the  1976  amendments,  the 
States  will  establish  and  the  Administra- 
tor will  approve  designation  of  areas 
which  fall  under  four  different  classifica- 
tions. The  first  classification  will  be  areas 
where  transportation  control  plans  will 
be  required.  The  second  and  third  cate- 
gories are  covered  by  section  110(e)  of 
existing  law  and  the  last  category  will 
be  nondegradation  areas. 

If  an  area  is  implementing  transpor- 
tation control  measures  and  all  require- 
ments for  stationary  sources  that  emit 
mobile  source-related  pollutants,  but 
still  cannot  meet  the  deadline,  it  may  re- 
ceive a  5-year  extension  to  achieve  pri- 
mary standards  for  the  applicable  mobile 
source-related  pollutant.  A  second  5-year 
extension  is  available  for  the  few  most 
difficult  problem  areas.  This  means  that 
deadlines  could  extend  to  May  31,  1987. 

States  are  required  to  involve  local 
communities  in  the  selection  of  strate- 
gies contained  in  transportation  control 
plans. 

The  key  tests  are  that  all  reasonable 
requirements  are  contained  in  the  plan 
and  are  implemented  as  expeditiously  as 
practicable.  If  the  State  plan  does  not 
meet  these  tests,  the  Administrator  shall 
promulgate  an  implementation  plan  for 
the  area  after  consultation  wiUi  State 
and  local  elected  officials. 

A  new  provision  would  allow  the  States 
to  apply  to  the  courts  for  a  stay  of  any 
provision  of  such  an  EPA  promulgated 
plan,  pending  review  of  that  plan  in  the 
courts.  Grants  of  100-percent  funding 
are  available  to  local  planning  organi- 
zation to  help  implement  this  provi- 
sion. 

In  order  to  assure  that  this  new  flexi- 
bility and  additional  time  are  used  ef- 
fectively, the  Administrator  of  EPA  is  re- 
quired to  withhold  EPA  funds  for  proj- 
ects after  June  1,  1977,  in  States  where 
an  extension  of  the  transportation  con- 
trol plan  is  required  but  has  not  been 
requested. 

In  the  event  that  a  State,  or  region, 
does  not  implement  the  requirements  of 
an  approved  plan,  the  Administrator  is 
required  to  decrease  by  15  percent  an- 
nually the  EPA  funds  for  any  project  in 
the  region  in  question.  Other  Federal 
agencies  must  assure  that  the  funds 
provided  for  federally  approved  projects 
are  expended  so  as  to  conform  with  ap- 
proved transportation  control  plan  re- 
quirements. 

Adjusting  the  Clean  Air  Act  to  provide 
a  more  acceptable  plan  of  implementing 
transportation  controls  was  frustrating. 
The  committee  recognized  that  relaxa- 
tion of  deadlines  would  cause  millions  of 
people  to  be  exposed  to  unhealthy  levels 
of  air  pollution.  Yet,  to  continue  with  the 
present  deadlines  could  create  equally 
unacceptable  adverse  public  health  and 
welfare  implications. 

The  committee  action  is  a  compromise 
assuring  that  reasonableness  will  guide 
transportation  control  strategies.  Fur- 
ther relaxation  would  not  provide  ade- 
quate public  health  protection  at  any 
early  enough  date.  Any  further  own- 
promise  of   transportation  control  re- 


quirements would  allow  unhealthy  levels 
of  pollution  in  cities  for  far  too  long. 

The  selection  of  measures  to  be  used  is 
to  be  made  initially  by  State  and  local 
govenunents.  The  bill  does  not  specify 
the  "reasonable  measures"  to  be  adopted. 
However,  the  Administrator  cannot  re- 
ject any  measure  selected  at  the  State  or 
local  level  because  he  considers  it  to  be 
imreasonable.  If  it  is  adopted  by  the 
State  or  regional  agency,  then  it  is  rea- 
sonable. 

Conversely,  the  Administrator  may  de- 
termine that  all  reasonable  measures 
have  not  been  adopted.  In  this  case  the 
Administrator  is  required  to  promulgate 
additional  reasonable  measures.  The 
court  will  ultimately  rule  on  any  dis- 
agreement between  the  affected  State  or 
local  agency  and  the  Administrator  as  to 
the  reasonableness  of  an  EPA  proposal. 

The  definition  of  what  is  a  reasonable 
measure  will  relate  to  the  adverse  social 
and  economic  impact  that  would  occur 
through  its  use. 

While  it  is  not  possible  to  completely 
define  this  concept,  it  is  possible  to  pro- 
vide some  boundaries.  The  adverse  im- 
pact must  be  widespread  and  general.  It 
must  also  be  of  sufficient  duration  to 
cause  substantial  difficulties.  Some  dis- 
location and  disruption  frequently  occurs 
during  the  beginning  stages  of  any  con- 
trol program  or  any  change  in  trans- 
portation patterns.  This  interim  impact 
is  not  justification  for  ruling  that  a 
measure  is  imreasonable.  The  adverse 
impact  must  be  of  a  continuing  nature. 
The  difficulties  that  initially  occur  dur- 
ing the  transition  period  during  imple- 
mentation of  strategies  are  not  sufficient 
to  meet  this  test. 

The  committee  bill  injects  additional 
flexibility  into  the  initial  plaiming  proc- 
ess by  requiring  local  involvement  in  the 
development  of  transportation  control 
plans  at  the  outset,  with  a  more  limited 
EPA  role  throughout.  We  have  shifted 
much  of  the  burden  to  the  States  and 
localities  in  an  effort  to  overcome  past 
failures.  f 

Many  of  the   transportation  control 
plans  now  in  existence  for  communities 
have  been  tested  in  the  courts.  It  is  not 
the  intent  of  these  new  amendments  to- 
interfere  with  or  void  any  requirement^ 
which  have  been  upheld  by  the  courts. 

The  Administrator  will  be  receiving 
appUcations  for  extensions  which  will 
call  for  his  action  prior  to  the  publica- 
tion of  the  information  documents  re- 
quired by  these  new  amendments.  In 
such  cases,  the  Administrator  is  not  re- 
quired to  wait  for  the  publication  of  the 
information  documents.  Information  has 
been  gathered  over  the  last  4  years  on 
transportation  control  measures.  That 
information  will  serve  as  the  basis  for  the 
Administrator's  decision  imtil  it  is  re- 
placed by  the  new  information  docu- 
ments. 

The  plans  submitted  by  States  must  be 
reviewed  by  the  Administrator  under  sec- 
tion 110(a)  of  existing  law.  This  means 
that  the  Administrator  must  review  and 
approve  or  disapprove  transportation 
control  plans  within  4  months  after 
submittal.  In  addition,  the  June  1978 
date  for  submission  of  new  plans  is  an 
outside  date.   The  Administrator  may 


seek  earlier  submission  where  it  is  appro- 
priate. This  authority  is  to  be  exercised 
only  where  processes  are  already  under- 
way which  would  make  an  earlier  sub- 
mission more  appropriate. 

For  example,  the  January  1976,  letter 
received  by  the  committee  from  the  En- 
vironmental Protection  Agency  during 
consideration  of  these  admendments  In- 
dicated that  transportation  control  plans 
were  imder  development  in  nine  cities 
where  such  plans  were  not  previously  re- 
quired. All  of  these  cities  received  notice 
of  the  need  for  action  in  1973.  The  data 
which  has  been  developed  to  justify  the 
provisions  contained  in  such  plans  would 
be  obsolete  and  would  have  to  be  gath- 
ered again  if  submission  of  control  plans 
is  not  required  prior  to  1978. 

LAND    USE 

The  reported  bill  revises  the  basis  on 
which  land  use  controls  are  to  be  used 
to  assure  that  land  use  decisions  be  made 
at  the  local  level.  The  1976  amendments 
place  EPA's  authority  to  promulgate  land 
use  regulations  in  a  new  perspective. 
Land  use  questions  are  to  be  resolved  at 
the  State  and  local  level.  Federal  action 
is  to  occur  only  when  the  State  fails  to 
act  or  there  is  a  demonstrated  inadequa- 
cy in  the  State  program  to  achieve  or 
maintain  a  health-related  level  of  clean 
air. 

Even  this  restricted  authority  does  not 
extend  to  land  use  planning  in  any  con- 
ventional sense.  While  EPA  may  require 
land  use  controls  for  maintenance  of 
primary  air  quality  standards  or  for  pre- 
vention of  further  deterioration  from 
such  standards,  this  authority  only  ap- 
plies in  the  absence  of  appropriate  State 
action.  It  does  not  require  Federal  plan- 
ning. At  most,  the  Federal  role  will  be 
limited  to  an  examination  of  the  air 
quality  impact  of  a  particular  site  loca- 
tion decision. 

The  Administrator  is  required  to  con- 
sider the  potential  energy,  environ- 
mental, and  economic  impact  of  such 
controls  prior  to  their  imposition.  This 
is  new  guidance  provided  in  the  1976 
amendments.  It  does  not  affect  the  re- 
view of  new  stationary  sources  under  the 
existing  requirements  of  Section  110  of 
the  present  law. 

These  amendments  provide  the  assur- 
ance that  improper  land  use  controls  will 
not  be  authorized  imder  the  Clean  Air 
Act.  It  also  assures  that  proper  land  use 
controls  can  and  must  be  used  where  nec- 
essary to  protect  public  health.  Speciflc 
decisions  regarding  construction  of  a  fa- 
cility must  be  reviewed  to  examine  the 
associated  effects  of  that  facility.  This  is 
not  a  requirement  for  land  use  plarming, 
but  a  requirement  for  examining  the  air 
quality  impact  of  land  use  decisions. 
That  Is  an  important  distinction. 

LONG-RUN    BENEFITS 

The  proper  design  of  commimlties  and 
transportation  systems  can  yield  numer- 
ous benefits.  In  addition  to  significant  air 
quality  improvements,  it  can  mean  less 
money  spent  traveling  because  destina- 
tion points  are  less  scattered  and  more 
accessible.  It  can  mean  less  commuting 
from  home  to  office  and  thus  less  con- 
sumption of  scarce  energy.  It  can  mean 
increased  freedom  for  residents  who  have 
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access  to  adequate  public  transportation. 
It  can  mean  reduced  costs  for  supplying 
sewer  connections  and  other  basic  serv- 
ices. 

A  study  conducted  of  the  Washington, 
D.C.,  metropolitan  area  stresses  that  if 
new  growth  is  directed  to  the  areas  where 
the  new  mass  transit  system  is  being  con- 
structed, the  air  pollution  impact  of  new 
growth  could  be  drastically  reduced. 
Such  action  could  yield  a  50-percent  re- 
duction in  the  Increased  vehicle  miles 
traveled  projected  for  the  Washington, 
D.C.,  area.  The  sober  side  of  that  calcula- 
tion is  that,  unless  such  policies  are  en- 
couraged, pollution  in  the  area  will  be 
much  worse  than  at  present  even  with 
clean  cars. 

VI.    OTHER    ISSUES 
EMISSION    LIMITATIONS 

The  1970  clean  air  amendments  in- 
cluded a  requirement  that  State  imple- 
mentation plans  impose  "emission  limi- 
tations." This  term  has  been  the  subject 
of  controversy,  litigation,  and  dispute. 
These  1976  amendments  provide  a  statu- 
tory definition  of  the  phrase  "emission 
limitation"  to  make  clear  the  intent  of 
the  1970  law — as  upheld  in  numerous 
Judicial  decisions — that  the  basic  strat- 
egy for  implementation  of  air  quality 
programs  must  be  premised  on  continu- 
ous emissions  control.  Intermittent  con- 
trols or  dispersion  techniques  are  un- 
acceptable as  a  substitute  for  continuous 
control  of  pollutants  under  this  act. 

This  clarification  of  existing  law  is 
grounded  on  these  factors:  First,  inter- 
mittent control  strategies  are,  as  a  prac- 
tical matter,  unenforceable  by  air  pollu- 
tion control  agencies.  Such  strategies 
require  elaborate  monitoring  and  fore- 
casting capability.  Implementation  relies 
on  the  polluter's  ability  to  predict 
weather  conditions  and  willingness  to 
curtail  production  in  response  to  those 
predictions.  At  the  same  time,  few  air 
pollution  control  agencies  have  the  re- 
sources to  police  these  strategies  to 
assure  that  a  polluter  does  in  fact,  curtail 
production  on  a  timely  basis.  In  addition, 
they  can  cause  unacceptable  disruptions 
in  production  and  employment. 

Russell  Train  recently  summarized  his 
Agency's  position  in  this  way: 

In  the  area  of  ICS.  we  have  determined 
that  such  methods  su-e  Inherently  unreliable 
and  difficult  to  enforce.  EPA's  view  has  been 
supported  by  the  Department  of  Commerce 
Technical  Advisory  Board  which  has  found 
In  Its  1975  Report  on  Sulfur  Oxide  Control 
Technology  that  Intermittent  control  sys- 
tems create  administrative  and  financial  diffi- 
culties which  could  prevent  effective  en- 
forcement. The  report  also  states  that  under 
certain  circumstances  the  costs  of  such  a 
system  would  approach  that  of  continuous 
emission  control  measures.  The  National 
Academy  of  Sciences  has  also  supported  the 
EPA  position. 

Without  emission  limitations  there 
would  be  no  fixed  end  point  when  com- 
pliance would  be  achieved.  And,  even  if 
air  quality  standards  were  enforceable, 
it  would  have  to  be  on  a  constant,  con- 
tinuous day-to-day  basis.  There  would  be 
no  basis  for  judging  the  performance  of 
one  source  against  another  in  regard  to 
air  quality  effect  in  a  multisource  area 
because  each  source  would  have  no  spe- 


cific, legally  enforceable  requirement  to 
meet. 

There  would  be  no  credible  measure  of 
air  pollution  control  against  which  the 
public  would  judge  the  performance  of 
the  polluter:  And,  most  important,  there 
would  be  no  legal  basis  against  which  to 
take  an  action  if  the  polluter  failed  to 
perform.  This  is  particularly  true  for 
citizen  enforcement. 

Mr.  Benjamin  Wake,  administrator  of 
the  Division  of  Environmental  Sciences 
of  the  Montana  Department  of  Health 
and  Environmental  Sciences,  stated  to 
the  Subcommittee  on  Environmental 
Pollution  in  April  of  1975: 

If  it  was  the  Intent  of  the  Congrass.  and 
I  do  not  believe  It  was.  to  make  the  country 
uniformly  dirty  then  the  attaining  of  the 
national  ambient  air  quality  standards  by 
use  of  the  Intermittent  control  system  will 
achieve  those  ends  In  short  order. 

Second.  Continuous  emission  reduction 
measures  are  available,  they  are  reliable, 
and  they  are  economically  justified. 
AvaDable  measures  for  continuous  emis- 
sion reduction  include  use  of  fuels  which 
are  low  in  sulfur  or  ash.  and  techniques 
such  as  desulfurization  of  fuels,  coal 
cleaning  and  washing,  flue-gas  cleaning, 
and  more  effective  combustion  engineer- 
ing. 

The  choices  among  such  measures  or 
the  combination  of  measures  to  achieve 
the  level  of  emission  control  set  by  the  air 
pollution  control  agency  rests  with  the 
owner  of  the  source.  The  use  of  intermit- 
tent controls  is  appropriately  reserved 
for  air  pollution  emergencies. 

Third.  There  is  increasing  evidence  of 
the  long  range  transport  of  pollutants 
that  become  sulfates,  acid  rain,  and 
other  phenomenon  affecting  human 
health,  vegetation  and  soils,  but  leaving 
no  definable  plume  that  is  traceable  back 
to  the  source. 

In  a  report  for  the  committee,  the  Na- 
tional Academies  of  Science  and  Engi- 
neering found  that  dispersion  measures 
may  exacerbate  the  formation  in  the  at- 
mosphere of  acid  sulfates  and  nitrates 
from  the  sulfur  and  nitrogen  oxides 
emitted  from  fuel-burning  sources.  These 
derivative  pollutants  are  thought  to  be 
more  toxic  forms  than  the  oxides  of  sul- 
fur and  nitrogen  that  are  actually  emit- 
ted at  the  smokestack  and  are  measured 
in  the  vicinity  of  the  source. 

It  is  recognized  that  the  source  con- 
trols may  not  be  available  to  achieve  the 
full  reduction  required  of  a  particular 
source  under  particular  circumstances. 
In  such  cases,  supplementary  programs 
can  and  should  be  used  on  a  temporary 
basis  until  continuous  controls  are  de- 
veloped. But  this  flexibility  occurs  only 
after  imposition  of  the  continuous  emis- 
sion limitation. 

EPA  will  be  expected  to  review  existing 
State  implementation  plans  and  require 
revision  in  any  that  depend  upon  disper- 
sion techniques  rather  than  continuous 
controls.  Where  necessary.  State  imple- 
mentation plans  will  have  to  be  modified. 
This  injunction  also  affects  the  pro- 
visions of  State  plans  which  permit  tall 
stacks. 

Administrator  Train  stated  on  April 
9.  1976: 


.  .  .  EPA's  position  on  tall  stacks  and  ICS 
are  founded  upon  a  pre-existing  and  long- 
standing opposition  to  an  Increase  of  the 
total  atmospheric  burden  of  sulfur  oxides. 
Prior  to  EPA's  creation,  the  Federal  officials 
had  argued  that  dispersion  methods  of  air 
pollution  control  would  not  guarantee  that 
air  quality  goals  would  be  met  at  the  ground 
level.  TTie  former  National  Air  Pollution  Con- 
trol Administration  (NAPCA)  consistently 
opposed  the  use  of  tall  stacks  as  the  primary 
means  of  sulfur  dioxide  control  because  of 
their  effects  on  the  formation  and  dispersion 
of  fine  particulate  acid  sulfates,  visibility 
conditions,  the  health  of  exposed  pwpula- 
tions,  and  the  acidity  of  rainfall.  Information 
collected  since  1970  has  reaffirmed  these 
NAPCA  assessments.  Thus,  .  .  .  ample  evi- 
dence exists  to  support  concerns  over  total 
atmospheric  sulfur  loading  and  the  use  of 
tall  stacks. 

The  recently  promulgated  guidelines 
setting  forth  the  Agencys'  tall  stacks  pol- 
icy, however,  does  not  fulfill  this  policy 
pledge. 

On  February  18.  1976,  the  Assistant 
Administrator  for  the  Air  Pollution  Pro- 
grams published  guidelines  of  the  En- 
vironmental Protection  Agency's  posi- 
tion on  the  use  of  "tall  stacks"  and  "sup- 
plementary control  strategies"  as  con- 
trol strategies  under  the  Clean  Air  Act. 
The  guideline  was  obstensibly  published 
as  a  response  to  three  U.S.  Circuit  Court 
of  Appeals  opinions.  The  courts  have  per- 
mitted "tall  stacks"  and  'supplementary 
control  strategies"  only  on  an  Interim 
basis  and  only  after  the  maximum  impo- 
sition of  constant  emission  reduction 
measures. 

The  guidelines  are  considerably  less 
protective  of  the  environment  than  the 
courts'  decisions  require. 

Far  from  prohibiting  the  construction 
of  tall  stacks  or  the  use  of  intermittent 
controls,  the  guidelines  provide  that  once 
minimal  emission  control  requirements 
are  met.  polluters  are  encouraged  to  sub- 
stitute unlimited  stack  height  for  any 
further  control  of  emissions. 

As  the  courts  have  held,  the  act  pre- 
scribes how  air  quality  standards  must  be 
met — neither  EPA  nor  the  States  may 
permit  a  proposed  plan  to  meet  the  re- 
quirements by  using  tall  stacks  or  other 
dispersion  devices  or  systems. 

A  policy  of  encouraging  "tall  stacks" 
will  increase  the  burden  of  pollution. 
Long-range  transport  of  pollutants  will 
be  exacerbated.  There  is  no  support  in 
the  Clean  Air  Act  for  such  a  policy.  Cer- 
tainly such  a  policy  would  be  wholly  in- 
consistent with  the  policy  to  prevent  sig- 
nificant deterioration. 

OZONE 

The  committee  bill  contains  a  new 
provision  to  protect  stratospheric  ozone. 
This  amendment  requires  further  studies 
by  a  number  of  agencies  to  provide  for  a 
better  understanding  of  the  effects  of  hu- 
man activities,  especially  those  resulting 
from  halocarbon  emissions,  on  the  ozone 
layer  and  the  effect  of  that  layer  on  hu- 
man health  and  welfare.  There  are  also 
provisions  for  restriction  or  prohibition 
of  activities  which  cause  halocarbon 
emissions  if  EPA  finds  that  they  may  be 
reasonably  anticipated  to  cause  or  con- 
tribute to  the  endangerment  of  public 
health  or  welfare. 

This  provision  was  based  upon  a  draft 
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bill  provided  to  the  Committee  on  Pub- 
lic Works  by  Senator  DoscEiaci,  That 
bill,  with  the  exception  of  the  question  of 
burden  of  proof,  represented  a  consensus 
among  a  number  of  Members  interested 
in  the  ozone  problem.  At  the  time  the 
committee  considered  this  provision 
there  were  many  proposals  the  effect  of 
which  would  have  required  an  immediate 
ban  on  fluorocarbons.  The  committee  de- 
termined that  the  issue  should  be  studied 
first.  Now.  on  the  basis  of  a  littje  new 
scientific  information,  it  has  been  sug- 
gested that  we  need  not  be  concerned 
with  fiuorocarbons  at  all.  This  course  is 
as  unacceptable  as  a  ban  without  a  study. 
We  need  to  establish  the  regulatory 
mechanisms  to  be  available  in  case  the 
studies  confirm  our  fears.  The  potential 
consequences  of  depletion  of  the  ozone 
layer  are  too  serious  to  ignore  without 
providing  a  framework  for  action  when 
adequate  scientific  information  Is  ex- 
pected to  be  available.  The  committee  bill 
does  this.  As  the  sponsor  of  the  version 
that  prevailed.  Senator  Domenici  will  ex- 
plain its  provisions  in  more  detail  in  his 
floor  statement. 

VII :     AUTO    EMISSIONS 

In  1970,  the  Clean  Air  Act  established 
statutory  standards  for  automobiles  be- 
cause it  was  recognized  that  the  automo- 
bile presented  the  single  most  diflBcult 
national  pollution  problem.  Auto  emis- 
sions continue  to  be  a  threat  to  public 
health. 

Congress  recognized  in  1965  that,  as  a 
national  industry,  automobiles  required 
national  emission  regulation.  Except  for 
California,  which  is  unique  both  from  a 
product<distribution  and  an  air  pollution 
point  of  view,  the  argument  in  1967  for 
preemptive  national  standards  was  de- 
fensible. 

The  underlying  principle  of  national 
emission  standards  was,  and  should  con- 
tinue to  be.  that  thoee  national  stand- 
ards would  be  adequate  to  achieve 
health-related  air  quality  standards  in 
the  areas  with  the  most  difficult  prob- 
lems. Statutory  standards  established  in 
1970  reflected  that  policy.  This  legisla- 
tion continues  that  policy. 

STANDARDS    IN    THE   COMMITTEE   BILL 

The  committee  has  made  two  modifi- 
cations of  the  statutory  standards 
adopted  in  1970.  First,  a  new  standard 
for  oxides  of  nitrogen  emissions  is  pro- 
posed which  increases  by  2V2  times  the 
level  of  emissions  of  that  pollutant  which 
will  be  permitted.  Second,  except  for  a 
minimum  number  of  vehicles,  the 
achievement  of  that  new  statutory  stand- 
ard for  oxides  of  nitrogen  has  been  de- 
layed until  1980. 

In  other  respects,  this  bill  represents 
a  modest  extension  of  time  for  the  auto 
industry  to  bring  emission  control  tech- 
nology into  conformity  with  fuel  econ- 
omy and  other  objectives.  The  bill  con- 
tinues the  basic  purpose  that  health-re- 
lated air  quality  standards  associated 
with  auto  emissions  should  be  achieved 
uniformly  throughout  the  coimtry. 

The  committee  bill  requires  compliance 
with  the  statutory  standards  of  .41  HC, 
3.4  CO,  1.0  NOx  in  1980. 

Also,  the  committee  bill  requires  man- 
ufacturers to  produce  10  percent  of  their 


1979  fleet  at  the  statutory  levels  required 
for  all  cars  in  1980.  This  phasein  is  in- 
tended to  provide  a  period  during  which 
new  emission  control  systems  meeting 
the  statutory  requirements  can  be  in- 
troduced and  modified  if  necessary  be- 
fore 1980.  However,  the  remaining  90 
percent  of  production  would  continue  to 
meet  the  1977  requirements.  This  will 
enable  manufacturers  to  maximize  their 
efforts  on  the  statutory  standards,  and  to 
minimize  disruption  which  would  occur 
were  another  incremental  jump  man- 
dated as  in  the  Administrator's  proposal. 

Equally  important,  the  10  percent 
phase-in  can  be  used  to  evaluate  the  im- 
plications of  the  technology  which,  in  all 
probability,  will  be  used  in  1980. 

The  requests  for  a  5-year  freeze  in 
auto  emission  standards  were  rejected 
by  the  conmiittee  after  careful  analysis. 

Such  a  delay  would  merely  give  the 
automobile  industry  further  time  to  con- 
tinue to  lobby  Congress  for  further  ex- 
tensions. 

Such  a  delay  would  remove  the  kind  of 
pressure  that  has  been  absolutely  essen- 
tial in  forcing  the  adoption  of  improved 
auto  emission  pollution  control  technol- 
ogy. 

Such  a  delay  would  demoralize  many 
local  communities  which  have  made  ef- 
forts to  develop  control  strategies  to  re- 
duce auto  emission  pollution  in  their 
area. 

Such  a  delay  is  not  needed  for  energy 
or  economic  reasons. 

The  committee  also  rejected  the  rec- 
ommendation of  EPA  Administrator 
Train  in  two  respects.  First,  the  Admin- 
istrator proposed  an  additional  incre- 
mental step  at  the  current  California 
standards  of  .9  HC,  9.0  CO,  and  2.0  NOx 
for  model  years  1980  and  1981.  before 
reaching  the  statutory  requirements  in 
1982. 

Mr.  Train's  proposal  was  predicated 
on  the  potential  health  hazard  of  sul- 
fate emissions  from  catalyst-equipped 
cars.  The  cornerstone  of  his  proposal  was 
the  promulgation  of  a  sulfate  emission 
standard,  effective  in  model  year  1979. 
The  ensuing  2  years  were  to  provide 
time  for  the  perfeclion  of  emission  con- 
trol systans  to  achieve  the  statutory 
standards  in  conjunction  with  the  new 
sulfate  standard. 

We  are  now  told  that  EPA  will  not 
promulgate  such  a  sulfate  standard  for 
model  year  1979.  Thus,  the  rationale  for 
the  Administrator's  recommendation  dis- 
appears. Without  a  limitation  on  sulfate 
emissions,  there  is  a  strong  likelihood 
that  manufacturers  would  meet  the  1980- 
81  Train  niunbers  of  .9,  9,  2.0  as  they  have 
in  the  past — with  a  catalyst  and  an  air 
pump.  By  the  Agency's  own  best  esti- 
mates, such  vehicles  emit  approximately 
4  to  30  times  more  sulfate  than  the  more 
advanced  catalyst  technology— improved 
oxidation  or  three-way — which  would  be 
under  consideration  at  the  more  strin- 
gent levels  of  control.  According  to  an 
EPA  chart  entitled  "Sulfate  Emissions 
From  Autos,"  the  following  information 
has  been  developed : 

Approximate 
emission 

Technology :  '■"'^ 
Catalyst  vehicles  with  air  Injec- 
tion     — - 30  mg/ml 


Catalyst  vehicles  without  air  in- 
jection    8  mg/ml 

Three-Way  catalyst  vehicles 1  mg/ml 

Non-catalyst  vehicles 1  mg/ml 

The  Congress  expects  the  Administra- 
tor to  incorporate  a  sulfate  test  procedure 
into  the  certification  process  as  soon  as 
possible  and  to  require  a  repmrt  on  sul- 
fate emissions  by  the  manufacturers. 
The  Administrator  clearly  has  such  gen- 
eral authority  imder  section  301,  as  well 
as  specific  authority  under  section  202  to 
protect  public  health  and  welfare,  imder 
section  208  to  require  the  submission  of 
manufacturers'  records  and  reports,  and 
under  section  211  to  require  testing  for 
sulfate  emissions. 

TECHNICAL    FEASIBILITY 

There  is  no  question  that  the  industry 
has  the  technological  capacity  to  meet 
the  standards  included  in  the  committee 
bill  in  the  time  required. 

Russell  Train  testified  during  the  sus- 
pension hearings  held  over  a  year  ago 
that  "we  found  that  oxidation  catalyst 
technology  to  meet  the  hydrocarbon  and 
carbon  monoxide  statutory  standards — 
in  1977 — was  available." 

The  National  Academy  of  Sciences  in 
their  June  1975  report  stated  that — 

Attaining  these  levels— .41  grams  per  mile 
HC  and  3.4  grams  per  mile  CO — by  1978  Is 
both  feasible  and  worthwhile. 

and 

with  respect  to  nitrogen  oxide  emission 
control:  It  is  probably  feasible  with  catalyst 
technology  to  achieve  the  statutory  emission 
standard  for  Nd  (0.4  grams  per  mile)  in 
1978. 

Evidence  presented  over  1  year  ago 
from  the  National  Academy  of  Sciences 
and  the  Environmental  Protection 
Agency  indicated  that  automobiles  could 
meet  final  emission  standards  by  1978  on 
many  cars,  and  on  all  cars  by  1979.  If  we 
had  required  that  some  1978  cars  meet 
final  standards,  we  would  have  assured 
that  the  industry  would  direct  their  ef- 
forts to  meeting  those  standards.  The 
manufacturers  and  the  Congress  both 
know  this  would  have  made  appeals  for 
delay  lack  credibility. 

In  order  to  be  able  to  have  independ- 
ent information  available  to  Congress 
which  did  not  rely  exclusively  on  the 
automobile  industry  judgment,  the  1970 
act  created  a  technical  capability  in  the 
Environmental  Protection  Agency  to  give 
judgments  about  auto  emission  stand- 
ards. The  1970  act  also  created  a  Na- 
tional Academy  of  Sciences  Committee 
on  Motor  Vehicle  Emissions  to  issue  re- 
ports on  auto  standards.  Both  of  these 
bodies  reached  judgments  in  1974  ant" 
1975  which  indicated  that  the  final  statu- 
tory standards  could  be  achieved  in  1978. 

More  than  15  months  have  passed 
since  the  NAS  and  EPA  reports  were  is- 
sued. A  new  report,  issued  April  1976, 
by  the  Environmental  Protection  Agency 
indicates  that  due  to  the  lapse  of  time 
since  the  earlier  report  and  because  the 
automobile  industry  has  not  exerted  a 
substantial  effort  in  the  past  year,  it  will 
not  be  possible  to  meet  the  final  stand- 
ards established  in  these  1976  amend- 
ments by  model  year  1978  on  all  cars.  The 
new  report  does  indicate,  however,  that 
the  final  standards  for  hydrocarbons  and 
carbon  monoxide  could  be  met  on  cars  in 
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model  year  1978,  a  year  earlier  than 
would  be  required  by  the  committee  bUl. 
EPA's  certification  data  for  1976  cars 
in  California  shows  that  the  industrj'  al- 
ready comes  very  close  to  meeting  the 
proposed  1980  standards  even  though 
they  are  targeted  on  the  less  stringent 
standard  of  .9  HC,  9  CO,  and  2.0  NO,  re- 
quired in  that  State.  These  include  an 
AMC  Gremlin,  a  Dodge  Charger,  a  Ford 
Ranchero.  and  a  General  Motors  Chev- 
ette.  All  of  these  cars  achieved  hydro- 
carbon levels  of  0.4  grams  per  mile  or  less. 
Carbon  monoxide  levels  ranged  from  3.6 
to  4.3  grams  per  mile  and  nitrogen  oxide 
levels  from  0.8  to  0.1  grams  per  mile. 

It  is  notable  that  this  list  includes  ve- 
hicles in  a  wide  variety  of  sizes,  manu- 
facturers and  engines.  Additional  cars 
that  already  come  close  to  meeting  the 
statutory  standards  in  this  bill  are  listed 
in  the  report  on  page  129. 

The  argument  is  made  by  the  industry 
that  these  represent  only  a  few  cars, 
which  Ls  quite  different  from  meeting 
standards  across  a  wide  range  of  model 
lines.  However,  to  show  how  close  their 
entire  production  has  come  without  even 
trying,  it  can  be  noted  that  the  median 
emissions  for  each  manufacturer  range 
from  .4  to  .6  grams  per  mile  of  hydrocar- 
bons, 4.7  to  6.2  gj-ams  per  mile  for  carbon 
monoxide,  and  1.2  to  1.7  grams  per  mile 
of  NO,.  There  is  little  doubt  that  between 
now  and  1979-80,  these  figures  can  be  im- 
proved the  rest  of  the  way.  The  industry 
can  do  it.  The  only  question  is  will  they 
be  required  to? 

I  would  remind  my  colleagues  of  the 
risk  of  any  further  delay.  When  too  much 
time  is  granted  the  auto  industry,  they 
use  that  time  to  petition  for  further  de- 
lays and  weakening  of  standards.  We 
must  avoid  this  in  the  future. 

It  is  useful  to  remember  that,  with  the 
exception  of  NO^,  present  cars  being  pro- 
duced meet  standards  no  better  than 
the  Industry  volunteered  to  achieve  at 
White  House  meetings  1  year  prior  to  the 
enactm-ent  of  the  1970  Clean  Air  Act. 
Other  than  reducing  NO,  and  lead  emis- 
sions, the  act  has  primarily  served  to  hold 
the  industry  to  its  self -defined  goals.  This 
was  no  easy  accomplishment,  but  beyond 
that,  the  basic  objectives  imposed  bv 
Congress  in  1970  have  been  delayed  sub- 
sequently by  the  Administrator  or  by 
Congress. 

The  committee's  decision  to  provide 
the  industry  with  more  time  did  not  rest 
principally  on  technical  feasibility,  but 
rather  on  the  question  of  economic  re- 
covery, fuel  economy  and  sulfates. 

ECONOMIC    CONDITION    OF   THE    AUTOMOBILE 
INDDSTRY 

On  this  first  point,  it  is  fair  to  say  that 
the  auto  industry  is  well  on  the  road  to 
recovery.  Dark  projections  of  permanent 
industry  depression  were  vastly  over- 
stated. Suggestions  that  the  domestic 
auto  industry  would  suffer  permanent 
retrenchment  have  been  replaced  by  new 
statistics  indicating  that  an  upturn  has 
occurred.  These  suggest  that  the  industry 
will  once  again  have  a  good  sales  year 
this  year— better  than  10  million  car 
sales — and  that  new  sales  records  will  be 
set  by  1980.  The  upward  trend  is  evident 
already. 


Industry  sales  as  of  December  1975 
were  up  30  percent  over  those  of  a  year 
earlier.  According  to  the  Journal  of 
Commerce,  retail  sales  are  expected  to 
exceed  the  1973  record  of  over  11  million 
units  by  1977  or  1978,  and  should  rise  to 
over  13  million  units  before  the  end  of 
this  decade.  In  fact,  Elliott  M.  Estes. 
president  of  General  Motors,  predicts 
that  in  1980,  "the  auto  industry  can  rea- 
sonably look  forward  to  the  sale  of  16 
million  new  cars  and  trucks." 

The  dire  statistics  presented  by  indus- 
try spokesmen  as  a  basis  for  relaxing 
emission  requirements  have  also  under- 
gone a  metamorphosis.  Long-term  lay- 
offs of  auto  workers  were  down  to  about 
65,000  industrywide  in  January  1976, 
compared  to  275,000  in  February  1975, 
as  reported  in  the  January  26  New 
York  Times.  According  to  the  April  19 
edition  of  the  New  York  Times,  "indus- 
try analysts  believe  that — barring  a 
strike  by  the  United  Automobile  Workers 
next  fall — 1976  will  surely  become  the 
third  biggest  sales  year  in  automobile 
history."  That  same  story  went  on  to 
quote  GM's  chief  economist  as  stating 
"We  could  even  begin  to  approach  the 
second  best  year." 

I  submit  that  these  facts  and  projec- 
tions are  evidence  that  the  cleanup  of 
dirty  cars  to  protect  our  citizens'  health 
need  not  be  foregone  in  the  interest  of 
jobs  and  the  economy. 

FUEL  ECONOMY 

Since  the  energy  crisis  there  has  been 
a  great  deal  of  discussion  of  the  need 
for  fuel  economy  in  automobiles  and  the 
relation  between  fuel  economy  and  emis- 
sion standards.  Last  year,  the  Congress 
passed  a  bill  mandating  a  43 -percent  im- 
provement in  fuel  economy  by  1980,  with 
further  gains  to  be  achieved  thereafter. 
Meanwhile,  in  response  to  the  call  from 
President  Ford  for  a  40-percent  improve- 
ment in  fuel  economy,  the  automobile 
manufacturers  have  called  for  a  5-year 
freeze  of  1975  emission  standards,  in 
order  to  make  it  easier  to  reach  the  fuel 
economy  goal. 

The  automobile  manufacturers  have 
projected  figures  for  various  emission  re- 
quirements which  suggest  a  loss  of  fuel 
economy  of  15  percent  or  more  if  they 
must  meet  the  1980  standards  adopted 
by  the  committee. 

However,  EPA  has  stated  on  several 
occasions  that  "there  is  no  inherent  re- 
lationship between  exhaust  emission 
standards  and  fuel  economy."  In  numer- 
ous markup  sessions  dating  from  nearly 
a  year  ago.  the  Subcommittee  on  Envi- 
ronmental Pollution  and  the  Committee 
on  Public  Works  have  attempted  to  re- 
solve these  conflicting  views. 

The  Senate  Commerce  Committee,  in 
preparing  the  fuel  economy  bill  last 
year,  also  was  concerned  whether  their 
new  fuel  economy  standards  would  take 
away  the  possibility  of  meeting  emission 
standards.  Although  the  Commerce  Com- 
mittee included  a  provision  in  the  bill 
for  fuel  economy  standards  to  be  relaxed 
if  necessary  in  order  to  maintain  the 
momentum  toward  clean  air,  their  basic 
assessment  was  that  both  goals  can  be 
reached,  as  stated  in  their  report: 


The  essential  point  is,  given  an  adequate 
commitment  on  the  part  of  the  automobile 
Industry,  the  21  mile  per  gallon  Industrywide 
average  set  as  a  goal  for  model  year  1980  (50 
percent  Improvement  over  1974)  can  be 
achieved  with  any  of  the  hydrocarbon  and 
carbon  monoxide  emission  standards  cur- 
rently under  discussion,  and  at  most,  with 
only  slight  relaxation  of  the  statutory  (0.4 
g  ml)  nitrogen  oxide  standards. 

The  Commerce  Committee  went  on  to 
comment  that  it  was  far  from  clear 
whether  any  relaxation  is  necessary,  and 
cited  a  study  prepared  by  the  Federal 
Energy  Administration  which  showed 
that,  even  with  the  present  sales  mix  of 
vehicle  size,  up  to  21  miles  per  gallon 
could  be  achieved  as  a  new  car  fuel  econ- 
omy average  in  1980  imder  the  assump- 
tion that  full  statutory  standards  would 
be  implemented  in  1978,  including  the 
0.4  gram  nitrogen  oxide  standard — which 
this  bill  proposed  to  relax  to  1.0  grams 
per  mile. 

The  fact  is  that  the  actual  fuel  econ- 
omy depends  on  the  choice  of  technology. 
It  is  hard  to  say  this  any  better  than 
EPA  did  in  their  1975  technology  report: 

With  a  fixed  emission  control  system  fuel 
economy  Is  a  function  of  the  degree  of  emis- 
sion control  required.  .  .  .  With  a  fixed  level  of 
fuel  economy,  the  degree  of  emission  control 
achievable  depends  on  the  type  of  control 
technology  used. 

We  have  recently  had  an  example  of 
this.  The  tightening  of  the  emission 
standards  in  1975  had  a  favorable  im- 
pact on  fuel  economy,  which  Improved 
14  percent  over  1974.  Now  the  1976  model 
cars  obtain  26  percent  better  gas  mileage 
than  the  1974  models,  while  continuing 
to  meet  more  stringent  emission  stand- 
ards. 

In  assessing  claims  and  counterclaims 
about  fuel  economy,  the  committee  felt 
the  need  for  information  from  an  objec- 
tive source  outside  the  automobile  indus- 
try. The  National  Academy  of  Sciences 
Committee  on  Motor  Vehicles  Emissions 
is  such  a  source,  and  has  studied  this 
issue  carefully.  The  Academy  has  esti- 
mated that  present  statutory  standards, 
even  including  the  0.4  grams  per  mile 
nitrogen  oxide  standard — which  has 
been  made  a  reseach  objective  by  this 
bill — could  be  met  with  catalyst  tech- 
nology with  a  fuel  penalty  of  2  percent 
or  less.  Even  that  small  penalty  would 
be  lessened  with  the  relaxed  1.0  gram 
NOx  standards  in  this  bill. 

The  Academy  reaffirmed  this  assess- 
ment in  their  June  5,  1975  report,  which 
stated  that — 

Emission  standards  for  HC  and  CO  ( .41  and 
3.4  grams  per  mile)  for  the  1978  and  subse- 
quent year  light  duty  vehicles  should  be 
maintained  at  the  current  statutory  levels. 
Attaining  these  levels  by  1978  Is  both  feasible 
and  worthwhile.  These  levels  can  be  achieved 
while  steps  are  taken  to  Insure  against  exces- 
sive emissions  of  sulfuric  acid  and  acid 
sulfates. 

The  Academy  said  that — 
These  goals  could,  and  should,  be  achieved 
while  improving  fuel  economy. 

The  Academy  participants  in  the  June 
1975  report  were  not  of  one  mind  as  to 
whether  the  marginal  benefits  of  achiev- 
ing the  statutory  emission  standard  of 
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0.4  NO,  in  1978  exceeds  the  marginal  cost. 
They  did,  however,  state  that — 

It  Is  probably  feasible  with  catalyst  tech- 
nology to  achieve  ...  0.4  grams  per  mUe  NO« 
in  1978. 

That  same  report  comments  that  as 
the  technology  is  developed  further,  the 
use  of  exhaust  gas  recirculation  may  not 
be  required  and  even  the  estimated  2 
percent  loss  in  fuel  economy  could  prob- 
ably be  removed. 

A  study  performed  by  the  Jet  Propul- 
son  Laboratory  at  California  Institute  of 
Technology  for  the  Ford  Motor  Co.  and 
released  last  Augiist  concluded  that  goals 
for  emission  reduction  and  energy  con- 
servation for  the  automobile  over  the 
next  5  to  10  years  could  be  met  with  im- 
provement in  the  conventional  engine 
and  to  the  vehicle. 

Thus,  the  committee  was  left  with  the 
task  of  devising  a  set  of  standards  that 
would  meet  the  clean  air  goals  and  that 
would  result  in  forcing,  insofai-  as  possi- 
ble, the  industry  to  adopt  fuel-efficient 
technology. 

The  committee  discussed  establishing 
a  1.5  NO,  standard  as  the  statutory 
standard.  This  was  rejected  as  not  ade- 
quate to  protect  public  health  and  not 
likely  to  lead  to  the  introduction  of  new. 
improved  technology.  The  report  dis- 
cusses the  basis  for  this  decision  on  page 
60.  The  new  1  gram  per  mile  NOx  stand- 
ard is  expected  to  require  an  improved 
level  of  technological  development  with 
fuel  economy  benefits. 

To  a  certain  extent,  fuel  economy  Is 
red  herring  in  this  debate.  One  cannot 
help  but  wonder  what  excuse  the  indus- 
try would  have  used  in  order  to  request 
further  delays  if  it  had  not  been  provided 
with  a  conveniently  available  energy 
crisis. 

It  Is  quite  clear  that  vehicle  weight  and 
engine  displacement,  not  emission  stand- 
ards, are  the  most  important  factors  In 
determining  fuel  economy.  Well  over  half 
the  gasoline  used  by  automobiles  is  used 
by  large  and  specialty  cars,  cars  which 
almost  always  have  more  weight  than  is 
necessary  to  carry  out  their  task.  The  re- 
port by  the  Department  of  Transporta- 
tion and  the  Environmental  Protection 
Agency  entitled  "Potential  for  Motor 
Vehicle  Fuel  Economy  Improvement — 
Report  to  Congress"  and  dated  Octo- 
ber 24,  1974,  identified  methods  for  im- 
proving fuel  economy  by  over  40  percent 
with  no  change  in  engine  design  concepts 
or  emission  controls  whatsoever. 

Another  opportimity  for  fuel  economy 
improvement  that  is  often  discussed  is 
the  diesel  engine.  The  1  gram  NO. 
standard  proposed  in  this  bill  can  be  met 
by  the  diesel  if  the  industry  wishes  to  do 
so.  A  Peugot  diesel  has  already  achieved 
an  average  of  1.07  graois  per  mile  of  ni- 
trogen oxide  in  five  tests  with  25  miles 
per  gallon.  The  National  Academy's  June 
1975  report  concluded  that  the  diesel  is 
one  example  of  an  engine  that  offers  sub- 
stantial fuel  economy  benefits  at  stand- 
ards down  to  1  gram  per  mile.  An  EPA 
study  of  the  diesel  as  a  light  duty  power- 
plant  concluded  that  the  diesel  could 
meet  a  1  gram  per  mile  standard  for 
nitrogen  oxides. 

The  most  recent  automobile  emission 
control  status  report  released  by  EPA  In 


April.  1976,  confirms  the  committee's 
Judgment  that  statutory  emission  stand- 
ards can  be  met  with  good  fuel  economy. 
According  to  this  report,  the  single  most 
important  problem  in  meeting  low  emis- 
sions with  good  fuel  economy  is  hydro- 
carbon emissions — ^not  NO,  as  has  been 
alleged  by  the  industry  for  5  years.  The 
report  specifically  identified  two  of  the 
many  systems  using  combinations  of 
available  technology  such  as  improved 
catalyst,  start  catalyst,  port  liners,  and 
sonic  exhaust  gas  recirculation  which 
"could  be  considered  to  make  the  good 
fuel  economy  engine  calibrations  achieve 
hydrocarbon  levels  low  enough  to  have  a 
high  confidence  of  certifying  at  a  0.41 
hydrocarbon  standard." 

In  considering  the  two  goals  of  fuel 
economy  and  improved  air  quality,  we 
must  remember  that  fuel  economy  is  sal- 
able. The  individual  customer  will  de- 
mand it,  and  the  industry  will  deliver  it, 
especially  since  passage  of  the  fuel  econ- 
omy bill  last  year.  Emission  control, 
which  has  a  significant  value  to  the  gen- 
eral public,  has  less  value  to  the  indi- 
\idual  user.  It  Is  not  a  sales  item  which 
the  customer  will  demand,  so  public  pol- 
icy must  require  it  or  it  will  not  be  pro- 
vided. The  evidence  the  committee  has 
gathered  indicates  that  it  needs  to  be 
done,  that  it  can  be  done,  and  that  it  can 
be  done  without  sacrificing  fuel  economy 
goals.  The  bill  as  reported  is  designed  to 
do  just  that. 

AUTOMOTIVE   SULFATES 

As  I  said  earlier,  the  committee  con- 
sidered and  rejected,  as  a  basis  for  a 
moratoriimi  on  auto  emission  standards, 
the  potential  harm  of  sulfate  emissions 
from  catalyst-equipped  automobiles. 
After  3  years  of  concentrated  study  of 
various  aspects  of  the  issue  by  the  Gov- 
ernment, industrial,  and  academic  com- 
mimities,  there  remains  a  great  deal  of 
uncertainty  and  disagreement  as  to  the 
potential  scope  of  the  automotive  sulfate 
problem. 

Concerned  by  the  possibility  that  ex- 
cess oxygen  from  air  pumps  increases  the 
conversion  of  fuel  sulfur  into  sulfate 
within  the  oxidation  catalyst  system,  the 
committee  extended  the  1977  interim 
standards  of  1.5  HC.  15  CO,  and  2.0  NO, 
through  1978,  rather  than  mandating  the 
current  (1975-76)  California  standards 
of  0.9  HC.  9.0  CO,  2.0  NO,  which  are  cur- 
rently being  met  with  wide  use  of  air 
pumps  and  oxidation  catalysts.  The  like- 
lihood that  no  new  technology  would  be 
employed  at  those  levels  nationally  was 
one  reason  for  going  directly  to  the  0.41 
HC,  3.4  CO  standards  in  1979  to  encour- 
age the  use  of  technology  which  would 
not  exacerbate  the  sulfate  problem. 

The  bill  also  authorizes  a  1-year  study 
on  the  measurement  of  sulfur  emissions 
from  mobile  sources,  the  health  impacts 
of  such  emissions,  and  the  control  op- 
tions available.  It  is  important  to  note 
that  under  section  211  of  existing  law, 
the  Administrator  can  require  the  de- 
sulfurization  of  fuel  should  data  on  these 
unknowns  indicate  an  immediate  need 
for  control  of  sulfate  emissions  prior  to 
the  implementation  of  a  sulfate  emission 
standard.  This  was  precisely  the  strategy 
pr(^x)sed  by  Administrator  Train  in  No- 
vember, 1973,  when  he  determined  that 


the  sulfate  controversy  did  not  warrant 
deferral  of  the  auto  cleanup  schedule  or 
prohibition  of  the  use  of  catalyst. 

Also,  it  is  important  to  note  that  the 
Administrator  has  determined  tenta- 
tively that  the  sulfate  emissions  from 
noncatalyst  cars  and  nonair  pump 
catalyst  cars  are  similarly  low.  This  mod- 
ifies his  March  1975  position  that  even 
without  an  air  piunp,  catalyst  cars  ap- 
peared to  emit  substantially  more  sul- 
fate than  noncatalyst  cars.  The  high  es- 
timates of  sulfate  emissions  from  air 
pvunp  catalyst  cars  remained  unchanged. 

In  fact,  according  to  the  most  recent 
data  from  EPA,  noncatalyst  vehicles, 
catalyst  vehicles  without  air  piunps,  and 
three-way  catalyst  equipped  vehicles 
have  similai-  sulfate  emissions. 

This  information  referenced  previ- 
ously in  the  chart  on  sulfate  emissions, 
was  only  received  on  March  10,  1976.  It 
confirms  the  committee's  decision  to  go 
directly  to  statutory  standards  to  avoid 
prolonged  interim  standards  which 
would  rely  on  modification  of  current 
technologies  and  thus  potentially  exacer- 
bate the  sulfate  problem. 

TOTAL     ANNTJAL     AtJTO     EMISSIONS 

The  need  to  meet  tight  standards  is 
emphasized  by  the  table  which  shows 
total  annual  auto  emissions  1970-1985. 

Mr.  President,  I  ask  vmanimous  con- 
sent that  this  table  be  printed  in  the 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  4.) 

Mr.  MUSKIE.  The  table  shows  that  if 
a  freeze  is  adopted  at  the  present  CO 
level  of  15  grams  per  mile,  the  result  will 
be  emissions  of  17  million  tons  of  carbon 
monoxide  in  1985,  as  contrasted  with 
only  41/2  million  tons  if  the  3.4  gram 
public  health-based  standard  is  imple- 
mented. Thus,  for  the  sake  of  a  freeze, 
we  would  be  accepting  four  times  as 
much  emissions  of  this  lethal  pollutant. 
Emissions  of  smog-producing  hydrocar- 
bons would  follow  the  same  pattern. 

As  for  nitrogen  oxides,  the  table  shows 
that  emissions  rose  afte^l970,  and  have 
just  dropped  back  to  the  r^IlWevel.  If  we  / 
were  to  freeze  the  NOx  standard  Vt  the  / 
present  level  of  3.1  grams  per  mile  te-ttie"^ 
administration  and  the  auto  manufac- 
turers have  suggested,  by  1985  we  still 
would  be  just  about  where  we  were  in 
1970  before  NOx  was  controlled  rt  all. 
This  bill  sets  a  standard  which  will  allow 
a  little  more  NOx — one-half  million 
tons — than  the  present  statutory  stand- 
ard. But  it  will  reduce  emissions  by  2.2 
million  tons  compared  to  the  freeze.  This 
is  a  significant  63  percent  reduction 
from  present  emission  levels. 

The  table  on  in-use  auto  emissions 
versus  standards  shows  the  standards 
which  have  been  implemented  and  pro- 
posed to  meet  air  quality  needs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  table  be  printed  in  the 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(See  exhibit  5.) 

Mr.  MUSKIE.  Compare-^  to  precon- 
troUed  cars,  the  1976  standards  repre- 
sent a  reduction  of  83  percent  hydro- 
carbon, 83  percent  carbon  monoxide,  and 
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11  percent  nitrogen  oxide.  Compared  to 
1970  models  as  a  base,  the  progress  is  63 
percent  in  hydrocarbon  and  56  percent 
in  carbon  monoxide,  while  the  standard 
set  by  Congress  is  a  90-percent  reduction. 
We  have  made  some  progress,  but  more 
is  clearly  needed.  We  still  must  reduce 
hydrocarbon  and  carbon  monoxide  to 
about  one-fourth  and  nitrogen  oxide  to 
about  one -third  of  their  currently  al- 
lowed levels  to  meet  our  clean  air  goa'r. 

COMPLIANCE   TESTING 

Because  of  the  pressure  of  time  and  the 
controversy  associated  with  major  pro- 
visions of  this  bill,  the  committee  did  not 
try.  in  these  amendments,  to  reemphasize 
existing  authority  in  certain  areas  where 
the  Administrator  has  failed  to  imple- 
ment the  intent  of  Congress.  One  such 
area  relates  to  the  extent  to  which  cars 
which  were  certified  to  meet  standards 
continue  to  meet  these  standards  in  use 
for  the  required  5  years  or  50.000  miles. 

IN-USE    AUTO    EMISSIONS 

The  committee  has  substantial  data  in- 
dicating that  the  emission  performance 
of  cars  in  use.  with  few  exceptions,  is  con- 
siderably poorer  than  the  requirement  of 
the  law.  The  table  on  in-use  auto  emis- 
sions versus  standards  shows  that  not 
since  1969  has  the  average  car  met  the 
hydrocarbon  standards  in  use,  and  never 
has  it  met  the  carbon  monoxide  stand- 
ards. In  fact,  even  with  our  newest  cars, 
the  hydrocarbon  and  carbon  monoxide 
coming  from  cars  on  the  road  is  approx- 
imately double  that  allowed  by  the 
standards,  while  NOx  emissions  just 
'^  barely  meet  the  weak  emission  standards 
presently  required. 

The  table  also  shows  the  importance 
of  getting  the  industry  to  use  new  tech- 
nology by  careful  choice  of  standards.  In 
1968  when  emission  standards  were  first 
introduced,  there  was  no  NOx  standard. 
The  manufacturers  took  advantage  of 
that  loophole  and  chose  a  technologj- 
that  caused  NOx  emissions  to  increase  by 
over  40  percent. 

Also,  actual  emissions  of  hydrocarbon 
and  carbon  monoxide  changed  very  little 
indeed  in  the  6  years  from  1969  through 

1974  despite  the  fact  that  the  standards 
were  tightened  twice  and  required  about 
a  50-percent  reduction  in  emission  levels. 
Then,  in  1975,  there  was  a  significant 
decrease  in  these  emissions,  although  not 
as  great  a  decrease  as  required.  Wh-? 

The  answer  is  that  it  was  not  until 

1975  that  a  new  level  of  technologj-  was 
introduced.  Only  recently,  when  nitro- 
gen oxide  control  has  been  required,  have 
these  emissions  dropped  even  as  low  as 
their  pre- 1969  levels. 

The  committee  believes  that  this  bill 
sets  standards  that  will  require  a  new 
level  of  technology.  Hopefully,  this  will 
result  in  a  significant  reduction  in  emis- 
sions from  cars  on  the  road — not  just  in 
certification. 

The  latest  evidence  has  heightened 
awareness  of  these  problems.  New  evi- 
dence has  been  received  since  the  com- 
mittee concluded  its  deliberations  re- 
garding the  automobile  provisions.  In  a 
memorandum  dated  February  25.  1976. 
the  Environmental  Protection  Agency- 
reported  on  recent  tests  conducted  in 
two  cities  in  which  "about  half  of  the 
1975  model  year  cars  are  significantly 


exceeding  CO  standards."  The  memo- 
randum goes  on  to  state  that  a  major 
reason  for  this  failure  may  be  changes 
made  in  idle  mixture  after  the  car  has 
been  puixhased  in  order  to  overcome  cus- 
tomer complaints  about  driveability. 

According  to  EPA,  this  problem  re- 
sults because  new  cars  have  been  built 
with  a  lean  fuel  mixture  in  order  to  re- 
ceive high  fuel  economy  ratings  and  low 
emissions  and  without  regard  to  drive- 
abiUty.  This  is  apparently  satisfactory 
for  preproduction  prototypes  which  are 
hand  built  and  orJy  operated  in  certifi- 
cation tests  by  professional  drivers.  And 
the  industry  knows  that  if  the  consumer 
develops  problems  starting  a  car  in  cold 
weather,  the  carburetor  can  be  adjusted 
with  no  responsibility  accruing  to  the 
manufacturer  even  though  both  fuel 
economy  and  emission  reduction  benefits 
are  compromised. 

The  conclusion  from  this  evidence  is 
that  the  industry  had  managed  to  make 
a  car  that  performs  well  at  the  tempera- 
ture used  for  the  emissions  testing  pro- 
cedures—roughly 72  degrees— but  also 
has  produced  a  car  which  the  consumer 
can  be  expected  to  alter. 

It  is  evident  that  EPA  must  modify 
preproduction  certification  requirements 
to  require  prototype  testing  for  dri\e- 
ability  and  to  change  procedures  to  re- 
quire a  broader  range  of  tests  including 
conditions  which  are  found  in  the  real 
world.  At  a  minimum,  driveability  tests 
should  be  conducted  under  a  wide  range 
of  temperature  conditions. 

EPA  also  has  the  opportunity  in  its  cer- 
tification and  its  maintenance  instruc- 
tion review  programs  to  take  two  steps 
which  will  help  solve  the  in-use  emission 
problem.  The  first  is  to  minimize,  to  the 
extent  feasible,  the  need  for  periodic 
maintenance  of  cars.  The  second  is  to 
minimize  opportunities  for  malmainte- 
nance  by  eliminating  adjustments  that 
are  commonly  set  impioperly  by  me- 
chanics and  that  significantly  affect 
emissions.  It  is  very  important  that  EPA 
exercise  its  authority  to  stimulate  these 
steps  by  the  industry. 

We  must  close  the  gap  between  demon- 
stration vehicles  and  the  actual  cars 
Dn  the  road.  We  need  an  in-use  test.  We 
need  to  cause  the  manufacturer  to  be 
responsible,  financially,  for  that  vehicle 
which  is  in  the  hands  of  the  consumer. 

The  1970  act  required  a  production 
line  test  and  an  in-use  test.  These  tests 
are  essential  if  consumers  are  to  get  that 
for  which  they  pay.  The  law  requires 
every  vehicle  produced  to  meet  the  stand- 
ards set  forth  in  the  law  or  regulation  for 
5  years  and  50,000  miles. 

So  long  as  the  operator  performs  ap- 
propriately required  maintenance,  the 
manufacturer  is  legally  responsible  to 
pay  for  any  costs  associated  with  failure 
of  that  car  to  meet  the  standards. 

PRODUCTION    LINE    TEST 

Without  a  production  line  test,  we  will 
never  know  if  cars  actually  meet  the 
standards  in  the  first  instance — which 
they  must,  since  without  an  in-use  test. 
there  will  be  no  capability  to  monitor 
performance  of  vehicles  on  the  road.  And 
it  is  the  combination  of  these  tests  which 
will  create  the  necessary  financial  incen- 
tive for  the  manufacturer  to  begin  to  pro- 


duce a  clean  car  which  can  be  expected  to 
stay  clean  for  its  useful  life. 

The  committee  bill  amends  section  206 
to  require  that  a  production  line  test  be 
implemented,  within  6  months  of  enact- 
ment. Such  a  test  is  intended  to  provide 
assurance  that  all  cars  actually  meet  the 
emission  standards  when  they  are  pro- 
duced. This  is  not  to  be  confused  with 
the  currently  proposed  production  line 
test  which  uses  statistical  sampling  tech- 
niques which  will  not  assure  that  all  cars 
meet  the  standards,  even  when  new.  The 
Administrator  is  expected  to  expand  this 
audit  procedure  with  an  actual  per  vehi- 
cle test  by  the  1979  model  year  at  the 
latest. 

The  existence  of  a  per  vehicle  produc- 
tion line  test  will  not  guarantee  that  each 
new  car  will  continue  to  meet  standards 
for  the  required  useful  life  of  50.000 
miles.  Present  law  provides  a  defects 
warranty  and  performance  for  that  pur- 
pose. The  manufacturer  warrants  that 
each  new  vehicle  will  meet  the  emission 
standard  for  its  useful  life  of  5  years  or 
50.000  miles. 

The  committee  had  considerable  dis- 
cussion of  the  automobile  emission  war- 
ranty provisions  of  the  Clean  Air  Act. 
The  committee  report  contains  an  exten- 
sive discussion  of  this  issue.  One  of  the 
purposes  of  the  warranty  is  to  assure 
that  manufacturers  make  cars  that  con- 
trol emissions  when  actually  in  the  hands 
of  consumers. 

PERFORMANCE    WARRANTY 

The  performance  warranty  provides 
the  ultimate  test  of  whether  the  manu- 
facturer is  carrying  out  its  responsibility 
to  build  cars  that  will  meet  the  emission 
standards  for  their  useful  life.  The  man- 
ufacturer is  exposed  to  financial  respon- 
sibility if  a  vehicle  fails  to  do  so.  Without 
a  performance  warranty,  the  natural 
tendency  wiU  be  to  cut  corners. 

Some  say  that  the  useful  life  under 
the  performance  warranty  could  be  re- 
duced to  18  months  or  18.000  miles.  This 
ignores  the  fact  that  emission  control 
systems  deteriorate  in  use.  Choice  of  a 
useful  life  shorter  than  50.000  miles 
would  be  inconsistent  with  meeting  air 
quality  goals. 

DEFECTS    WARRANTY 

The  difference  between  a  defects  war- 
ranty and  a  performance  warranty  is 
important.  The  former  requires  that 
each  element  of  the  vehicle  which  relates 
to  emissions  be  designed,  built,  and 
equipped  so  as  to  conform  at  the  time 
of  sales  with  applicable  standards  and 
free  from  defects  in  materials  and  work- 
manship which  cause  such  vehicle  or  en- 
gine to  fail  to  conform  with  applicable 
standards  for  the  useful  life  of  the  ve- 
hicle. But  this  only  protects  the  consum- 
er if  a  specific  part  fails  and  it  is  shown 
to  be  defective.  And,  in  the  absence  of  an 
assembly  line  test,  there  is  little  possi- 
bility of  catching  these  defects  at  a  point 
where  the  manufacturer's  responsibility 
can  be  established. 

PERFORMANCE    WARRANTY 

The  performance  warranty  is  intended 
to  assure  that  a  vehicle  will  continue  to 
actually  meet  standards  in  the  hands  of 
the  consumer.  It  is  reasonable  to  assume 
that  all  parts  of  a  vehicle  could  meet  the 
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specifications  to  which  they  were  de- 
signed without  the  vehicle  itself  meeting 
the  standards.  In  this  instance,  a  con- 
sumer, exposed  to  an  inspection  require- 
ment, could  suffer  a  penalty  for  non- 
compliance when  the  issue  was  the  com- 
bination of  performance  of  the  system 
as  a  whole,  with  no  particular  part  of 
that  system  defective. 

The  manufacturers  have  claimed  that 
400  parts  are  covered  by  this  provision, 
but  most  of  these  parts  are  totally  un- 
related to  emission  performance.  Some  of 
those  parts  must  be  replaced  at  regular 
intervals.  Some  of  those  parts  are  de- 
signed to  last  the  entire  life  of  the  vehi- 
cle. Congress  need  not  be  concerned  with 
either  of  these  conditions.  The  question 
is  whether  or  not  the  car  which  the  con- 
sumer purchases  meets  the  standards 
before  it  is  purchased — at  the  end  of  the 
production  line — and  whether  or  not  the 
car  will  continue  to  meet  the  standards 
under  conditions  of  proper  maintenance. 

Having  established  through  a  proper 
production  line  test  that  each  and  every 
car  made  meets  the  standards — with  ap- 
propriate deterioration  factors — when  it 
leaves  the  assembly  line,  as  the  current 
Clean  Air  Act  requires,  then  the  com- 
panies have  an  obligation  to  build  a  car 
which,  when  properly  maintained,  will 
continue  to  meet  those  standards  in  the 
hands  of  the  consumer.  Except  in  those 
instances  where  the  manufacturer  is 
able  to  demonstrate  that  the  proper 
maintenance  was  not  followed,  the  man- 
ufacturer must  be  financially  responsible 
to  bring  the  vehicle  into  compliance. 

I  want  to  underscore  this  point.  The 
performance  warranty  is  triggered  by 
the  existence  of  an  inuse  test  combined 
with  the  existence  of  an  inspection  pro- 
gram and  a  penalty  for  failure  to  pass 
inspection.  Although  this  provision  of 
existing  law  has  not  yet  been  triggered, 
the  bill  requires  establishment  of  the 
test  procedure.  It  is  then  anticipated 
that  over  the  next  few  years  a  number  of 
localities  will  implement  inuse  testing 
programs. 

Even  though  the  manufacturer  is  re- 
quired to  produce  each  car  so  that  it  will 
meet  the  standards  for  5  years  and  50,- 
000  miles,  he  is  only  liable  for  the  repair 
costs  when  an  inuse  test  exists  and  the 
vehicle  fails  to  pass  inspection  and  the 
owner  is  subject  to  a  penalty. 

CONSUMER    IMPACT 

As  for  the  impact  of  the  performance 
warranty  on  the  consumer,  the  Automo- 
tive Service  Industry  Association  has 
claimed : 

Automotive  industry  officials  estimate  that 
the  new  monopoly  will  cost  consumers  bil- 
lions Of  dollars  a  year  in  the  maintenance  of 
their  cars  and  trucks  by  1980. 

In  the  first  place,  the  Federal  Trade 
Commission  study  called  for  in  this  bill 
would  certainly  identify  such  an  effect  if 
there  really  was  one  in  time  for  correc- 
tive action  if  needed. 

In  the  second  place,  I  would  rather  let 
the  consumers  speak  for  themselves 
rather  than  letting  the  industry  do  so. 
The  Consumers  Federation  of  America 
is  "strenuously  opposed  to  thi.s  anticon- 
sumer  amendment" — reduction  of  the 
performance  warranty  to  18  months/18, - 
000  miles.  They  also  point  out  that  con- 


sumers whose  cars  fail  the  emission  test 
beyond  18,000  miles  will  have  to  pay  to 
have  their  cars  remedied  even  when  the 
cars  were  properly  maintained. 

Consumer's  Union,  publisher  of  Con- 
sumer's Reports  states: 

In  response  to  the  five-year  warranty  re- 
quirement promulgated  by  EPA.  auto  manu- 
facturers have  designed  the  control  devices, 
and  the  various  parts  related  to  the  perform- 
ance of  these  devices,  for  substantially  long- 
er endurance  than  would  be  the  case  under 
a  one  year  warrenty. 

...  a  reduction  in  designed  durability 
would  mean  an  increased  incidence  of  repair 
for  such  devices  and  parts.  This  would  add 
substantially  to  the  consumer's  cost  of  main- 
taining emission  control  devices  to  EPA  per- 
formance standards. 

Evidently,  consumers  prefer  the  50,000 
mile  performance  warranty  on  emissions 
systems.  They  do  not  buy  the  auto  indus- 
try claim  that  it  will  cost  the  consumer 
huge  sums  of  money.  Neither  should  the 
Congress.  In  fact,  the  reverse  is  true: 
the  performance  warranty  saves  the 
consumer  money. 

Reducing  the  duration  of  the  perform- 
ance warranty  as  proposed  will  only  re- 
duce the  incentive  for  the  manufacturer 
to  produce  clean  cars  that  v/ill  stay  clean. 
It  will  not  protect  the  consumer.  It  will 
not  protect  the  aftermarket  industry.  It 
will  protect  the  auto  industry.  It  is  an 
auto  industry  proposal  and  it  should  be 
so  branded. 

If  Congress  wants  to  protect  the  auto 
manufacturer  from  the  responsibility  to 
produce  a  clean  car  that  will  remain 
clean,  then  I  suggest  that  we  consider 
elimination  of  the  Federal  emission 
standards  altogether.  We  are  perpetrat- 
ing a  hoax  on  the  American  people  if  we 
tell  them  to  invest  $100  or  $200  to  equip 
vehicles  with  emission  controls  and  then 
tell  them  tiiat  the  auto  industry  has  no 
financial  responsibility  to  insure  that 
those  vehicles  will  meet  the  standards 
after  they  are  in  the  hands  of  the  con- 
sumer. I  will  not  be  a  party  to  that  hoax. 

If  there  is  an  anticompetitive  aspect 
associated  with  this  requirement  in  pres- 
ent law,  then  the  committee  amendments 
should  be  more  than  adequate  to  correct 
it.  The  manual  for  each  vehicle  must 
describe  the  elements  for  proper  main- 
tenance. Independent  service  operators 
can  perform  that  proper  maintenance 
and  record  performance  of  that  mainte- 
nance in  the  owner's  manual.  On  its  face, 
that  record  would  provide  a  rebuttable 
presumption  which  the  manufacturer 
would  have  to  overcome  to  avoid  the 
burdfen  of  any  costs  resulting  from  the 
failure  of  a  vehicle  to  pass  inspection. 

THE    COMMITTEE     BILL 

The  committee  clearly  wanted  to  take 
every  reteonable  step  to  protect  the  af- 
termarket industry  and  the  consumer 
against  monopolistic  practices  by  the  au- 
tomobile manufacturers.  As  a  result,  this 
bill  includes  three  new  provisions  to  en- 
hance competition  in  aftermarket  parts 
and  services.  Tliese  actions  include: 

First,  requiring  all  owners'  manuals  to 
contain  instructions  that  maintenance 
does  not  have  to  be  performed  by  the 
dealer  or  with  the  manufacturer's  own 
parts; 

Second,  making  illegal  any  warranty 
provision  that  attempts  to  tie  coverage 


to  the  use  of  the  dealer's  service  and 
parts; 

Third,  establishment  of  a  program 
which  will  enable  aftermarket  parts  man- 
ufacturers to  certify  that  their  parts  per- 
form as  well  as  the  auto  manufactur- 
er's— the  auto  manufacturers  have  no 
role  in  approving  such  certification; 

Fourth,  a  Federal  Trade  Commission 
study  of  any  possible  anticompetitive  ef- 
fect. 

The  only  other  proposed  change  in  the 
warranty  provisSion  was  the  reduction  in 
useful  life  to  18  months/ 18,000  miles.  As 
noted  above,  this  would  be  inconsistent 
with  clean  air  goals  and  consumer  pro- 
tection. The  Consumer  Federation  of 
America  and  Consumer's  Union  oppose 
such  a  change  in  the  law.  The  Federal 
Trade  Commission  examined  this  ques- 
tion about  1  year  ago  and  recommended 
the  steps  the  committee  has  taken  in 
order  to  avoid  any  anticompetitive  effect 
of  this  warranty.  They  did  not  recom-  V( 
mend  any  change  in  the  5-year/50,000- 
mile  provision. 

The  performance  warranty  is  one  of 
the  most  important  tools  for  achieving 
air  quality  goals  for  automobiles.  Any  at- 
tempt to  reduce  its  coverage  must  be 
rejected. 

OTHER    MOTOR    VEHICLES 

Control  of  mobile  sources  other  than 
automobiles  has  lagged  despite  the  fact 
that  they  can  be  regulated  under  the 
general  provisions  of  the  present  Clean 
Air  Act. 

It  is  inequitable  for  automobiles  alone 
to  bear  the  burden  of  pollution  control, 
when  they  only  contribute,  for  example, 
50  percent  of  the  hydrocarbon  pollution 
from  mobile  sources. 

The  committee  intends  that  this  situa- 
tion be  corrected  and  that  all  other 
classes  of  motor  vehicles  be  required  to 
achieve  by  1980  a  reduction  of  emission 
equivalent  to  that  required  for  automo- 
biles. Nonavailability  of  technology  would 
be  the  only  reason  for  any  delay. 

To  achieve  this,  this  bill  makes  more 
specific  EPA's  authority  to  regulate 
heavy-duty  vehicles  and  motorcycles.  It 
is  expected  that  EPA  will  use  existing 
authority  to  regulate  light-duty  trucks 
and  other  nonautomobile  categories  of 
motor  vehicles  to  meet  this  requirement. 

Vin.    CONCLUSION 

Congress  asserted  in  1967  a  Federal  in- 
terest in  protecting  the  public's  health 
from  the  adverse  impact  of  air  pollution 
and  a  national  policy  to  protect  air  qual- 
ity in  clean  air  areas.  Congress  recog- 
nized that  a  national  regulatory  frame- 
work with  basic  minimum  standards  and 
an  aggressive  Federal  agency  would  be 
necessary. 

We  must  not  disband  that  effort. 

I  support  much  of  this  bill.  There  are 
improvements.  There  are  causes  of  con- 
cern. There  are  provisions  which,  if  en- 
larged in  later  actions,  will  lead  to  delay, 
reductions  of  efforts,  and  the  inevitable 
conclusion  that  environmental  goals  and 
public  health  protection  will  not  be  ac- 
complished. That  possibility  we  must  not 
forget. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  study  entitled  "Pollution 
Control  and  Employment"  prepared  by 
the  Executive  OflBce  of  the  President,  the 
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Council  on  Environmental  Quality,  be 
printed  in  the  Record  as  exhibit  6. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TABLE  A2.— ADDED  EMISSIONS  OVER  1975 (NO.)-NITROGE' 
OXIDES 

(Millions  of  tons  per  year  added  emissions  (1975  national  emis- 
sions 24,000,000  tons)| 


EX»)lBIT  2 


voce  c 

iSUUlXi  M.J 

EXHIBIT  1 

-ADDED  EMISSIONS  OVER  1975  (SO.)-SULFUR 
OXIDES 

tons  per  year  added  emissions  over  1975  (1975 
national  emissions  34,300,000  tons)) 

Scenario 

1980 

1985            1990 

TABLE  Al.- 
(Millions  of 

Base 

No.  1 

No.  2 

No.  3 

No.  4* 

No.  5 

4 

18                25 
15                22 
12                18 
11                16 
7                 9 
6                 7 

Scenario 

1980 

1985 

1990 

Scenario 

Assumptions  (N 

No.  1  (base) 

2.6 
2.0 
2.2 
1.7 

4.7 
3.4 
3.0 
2.2 

7.0 
5.0 
3.8 
2.8 

0.) 

No.  2 

No.  3 

No.  4 

Light-duty 

vehicles 

(grams  per 

mile) 

Heavy-duty 
vehicles  percent 
emission  reduc- 
tion) Stationary  sources 

Assumptions 

(SO.) 

Base 

No.  1 

No.  2 

No.  3 

No.  4* 

No.  5 

3.1 

2.0 

1.0 

.4 

1.0 

.4 

Present  stand- 
ards. 
EPA  1978  plans. 

75  percent 

90  percent 

75  percent 

90  percent 

Scenario 

Electrical  growth,  percent 
per  annum 

Pollution  control 

Existing  NSPS 

and  SIP. 

Do. 

No.  1 

Hlgti(6.17o)-- 

NSPSandSIP 
NSPSandSIP 
BACT. 
BACT. 

Do. 
Do. 

No.  2 

No.  3 

Na4M.... 

...  Moderate (4.8%). 

...  High  (6.1%) 

...  Moderate (4.8%). 

Accelerated 

NSPS. 

Do. 

TABLE  B.— PROJECTED  CAPITAL  INVESTMENT  FOR  SELECTED 
MAJOR  INDUSTRIES,  1975-83 

(Billions  of  1975  dollarsl 


Air   pollution   control 


Total  1    Current 


Maximum 
BACT* 


'Most  like  Senate  bill  and  present  FPC  growth  projections. 

Key:  NSPS  =  New  source  performance  standards;  SIP=State 
implementation  plan;  BACT  =  Best  available  control  technology 
(scrubbers  with  90  percent  efficiency  plus  available  local  fuef). 

Reference:  EPA  Office  of  Air  Quality  Planning  and  Standards, 
•torch  1976. 


'Most  like  Senate  bill. 

Note:  Growth  assumed  at  3  percent  p.a.  for  mobile  and  3  to  6 
percent  p.a.  for  stationary  sources. 

Key:  NSPS  =  New  source  performance  standards:  SIP=State 
implementation  plan. 

EXHIBIT  3  _ 

TABLE  C.-STATIONARY  SOURCE  COMPLIANCE 


1.  Electric  utility  industry  1 212.5  17.8  4.8 

2.  Steel  mills 27.5  3.3  •  NA 

3.  Petroleum  refineries  (figures 

for  industry  as  a  whole) «  90  "5.1  •  NA 

4.  Pulp  mills 21.5  2.0  •  NA 


'  Excludes  the  Investment  in  pollktion  control  equipment 
shown. 

>  Period  covered  is  1975-85.  The  effect  of  the  nondegradation 
amendments  are  the  only  ones  indicated  in  the  BACT  column. 

>  In  addition  to  regulations  for  airborne  emissions,  includes 
effect  of  unleaded  gasoline/lead  phase-down  regulations  and 
costs  for  residual  fuel  oil  desulfurization. 

<  Industry  as  a  whole,  of  which  the  refining  segment  is  a  part, 
invests  at  rate  of  about  }10  billion/year;  9-yr  industry  total  is 
about  $90  billion. 

>  Assumes  emission  limitations  equivalent  to  low  sulfur  coal 
plus  a  scrubber  in  the  west  and  washed  high-sulfur  coal  or 
medium-sulfur  coal  plus  a  scrubber  elsewhere.  Assumes  States 
will  choose  to  apply  such  a  standard  on  all  new  major  egritting 
facilities.(Ref:EPAFeb.5, 1976.)  ' 

•  BACT  is  expected  to  have  a  minor  impact.  Elimination  of 
class  III  will  have  a  potentially  significant  impact  in  locations 
that  are  hilly  or  that  are  projected  to  have  large  concentrations 
of  industrial  facilities. 

Reference:  EPA  Office  of  Planning  and  Evaluation,  March  1976 


Unknown 

Unknown 

compliance 

compliance 

No 

with  SIP 

No 

with  SIP 

In 

schedule 

or  on 

In 

schedule 

or  on 

compli- 

or not 

schedule, 

compli- 

or not 

schedule. 

ance  with 

On 

meeting 

unknown 

ance  with 

On 

meeting 

unknown 

SI  PC) 

schedule 

Khedule 

status  or 

SIP(') 

schedule 

schedule 

status  or 

Total 

SIP  being 

Total 

SI  P  being 

plants 

(A) 

(B) 

(C) 

finalized  - 

plants 

(A) 

(B) 

(C) 

finalized  > 

1. 

Coal-fired  power  plant.. .t 

394 

164 

56 

171 

3 

5. 

Pump 

and  paper 

mills  (Kraft 

2. 

Iron  and  steel  mills  and  coke 

and  sulfite) 

232 

125 

45 

46 

16 

plants 

250 

87 

48 

86 

29 

6. 

Munic 

pal  incinerators... 

165 

32 

25 

57 

51 

3 

Nonferrous  smelters 

25 

8 

3 

2 

'  12 

7 

Major 
Federa 

coal-fired  ind»<rrial  hnil*r< 

«3,500 
456 

1,475 
161 

210 

1  325 

490 

4. 

Petroleum  refineries 

295 

184 

22 

26 

63 

8. 

1  facilities 

■ 

27 

'  96 

172 

>  In  compliance  with  SI  P  means  that  the  entire  facility  is  in  compliance. 

>  Unknown  compliance  vith  SIP  means  that  1  or  more  emission  points  at  a  facility  has  not  been 
investigated  by  the  appropriate  State  or  EPA  within  the  past  year. 

>  These  smelters  listed  as  not  on  a  schedule  do  not  yet  have  an  established  SIP  requirement 
Such  requirenwnb  have  been  proposed  and  are  in  the  process  of  being  finalized. 

•  The  number  of  coal-fired  boilers  is  approximate  since  not  all  of  these  have  been  located  and 


their  compliance  status  determined.  Boilers  are  not  an  independent  industrial  category  as  are  the 
other  sources  listed  in  this  table,  but  rather  are  located  at  facilities  in  a  number  of  industrial 
categories.  The  compliance  numbers  in  the  table  are  based  on  the  relative  proportion  of  compliance 
and  noncompliance  of  those  boilers  that  have  been  identified. 


Source :  EPA  Office  of  £nforcem«nt,  compliance  data  system,  January  1976. 


EXHIBIT  4 


TABLE  Dl.— TOTAL  ANNUAL  AUTO  EMISSIONS 

(CO)  CARBON  MONOXIDE 

[In  million  metric  tons  per  year] 


TABLE  D2.— TOTAL  ANNUAL  AUTO  EMISSIONS 

(NOi)  NITROGEN  OXIDES 

[In  million  metric  tons  per  year] 


Scenario 


1970 


1972 


1975 


1980 


1985     Scenario 


Freeze  at  present  standard  (15  (/mi) 55  46  32  20  17 

PuUic  health  based  standard  in  1977 
(3.4i/mi) 55  46  32  13  4.5 


1970 


1972 


1975 


1980 


1985 


Freeze  at  present  standard  (3.1  g/mi).. .  3.8  4.2  3.8  3.5  3.6 
Freeze   at    1977    Interim    Standard 

(2.01g/mi) 3.8  4.2  3.8  2.8  2.4 

Similar  to  Senate  bill  (1  g/mi) 3.8  4.2  3.8  2.3  1.4 

Implement  present  Clean  Air  Act  (0.4 

g/mi) 3.8  4.2  3.8  2.1  0.9 


Source:  Adapted  from  "Air  Quality  and  Automobile  Emission  Control",  Vol,  4  The  Costs  and  Benefits  of  Automobile  Emission  Control,  pp.  82-83.  A  report  by  the  National  Academy  of  Sciences 
for  the  Senate  Public  Works  Committee.  Committee  print  J974. 

EXHIBIT  5 


TABLE  E.— AUTOMOBILE  EMISSIONS-IN-USE  AND  STANDARDS 
(Grams  per  mile  corrected  to  50,0OC  miles  deterioration! 


Model  year 

HC 

CO 

NO. 

Model  year 

HC 

CO 

NO. 

Stand- 
ard > 

Actual 
in-use  > 

Stand- 
ard! 

Actual 
in-usa' 

SUnd- 
ard> 

Actual 
in-use  * 

Stand- 
ard' 

Actual 
in-use  » 

Stand- 
ard' 

Actual 
in-use* 

Stand- 
ard' 

Actual 
in-use ' 

Preco 

rtrol 

11           5.9" 
5.9 
3.9 
3.9 

3.0 
3.0 

8.7  . 

5.7 

4.8 

5.1 

4.6 

5.0 

4.6 

87  . 
67  . 
62  . 

64  . 
57  . 

65  . 
60 

""iZA 

3.5 
4.3 
5.1 
4.9 
5.2 
5.2 
3.9 

1974 

1975 

1976._ 

1977 

1978... 

1979 

1980 

3.0 
L5 
1.5  .. 
1.5  .. 
1.5. 
.4  . 
4  . 

4.5 
3.0 

28.0 
15.0 
15.0  .. 
15.0  . 
15.0  .. 

3.4  . 

3.4  . 

54 
35 

3.1 
3.1 
3.1 

3  3 

19M 

50.8 
5a8 
33.3 
33.3 
28.0 
28.0 

2.8 

1969. 

1970. 

2.0 

19/1. 

2.0  . 

1972. 

«  2/1.  0 

u;3. 

l.O  .. 

■  Actual  standards  are  shown  for  1968-77.  Standards  proposed  in  committee  bill  are  shown  for 
1978-80. 
*  In-usa  data  from  EPA  surveillance  program,  fiscal  years  1971,  1972,  1973,  1974.  Average 


values  cited.  Range  of  values  (95  percent  confidence  interval)  is  roughly  plus  or  minus  0.7|  HC; 
plus  or  minus  8  CO;  plus  or  minus  0.4  NO.,  although  it  varies  from  year  to  year. 

I  NO.  was  not  controlled  until  model  year  1973. 

<  2  g  per  mile  for  90  percent  of  production;  1  g  per  mile  for  10  percent 
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Exhibit  6 


Pollution  Control  and  Emplotmknt 

COUNCIL  on  environmental  quautt 

Pollution     control     and     empJbyment:     an 

assessment  of  relevant  research 

Introduction 

The  possible  Impact  of  pollution  control 
programs  on  employment  has  been  an  Issue 
of  particular  concern  during  the  past  yeai; 
as  the  country  suffered  from  high  unemploy- 
ment rates.  It  Is  alleged  that  pollution  con- 
trol programs  have  added  to  this  problem. 
Such  programs  can  affect  employment,  both 
In  a  positive  and  a  negative  fashion.  Pos- 
sible negative  effects  can  occur  for  several 
different  reasons.  Pollution  control  regula- 
tions can  force  plants  to  close  down.  They 
can  Interfere  with  the  normal  expansion  of 
production  capacity  (directly  by  Inhihltlng 
new  construction,  or  indirectly  by  diverting 
capital  way  from  capacity  expansion  or  gen- 
erally interfering  with  smooth  economic 
growth ) .  And  they  might  stimulate  firms  to 
shift  new  production  capacity  out  of  the 
United  States  to  countries  which  have  less 
stringent  pollution  control  regulations. 

On  the  other  hand,  cleaning  up  the  envi- 
ronment also  creates  Jobs.  People  are  em- 
ployed constructing  pollution  abatement 
systems,  manufacturing  the  equipment  used 
In  these  systems,  and  operating  and  main- 
taining the  systems  after  they  are  built.  The 
following  paper  summarizes  the  available 
Information  on  both  the  job  losses  and  the 
Job  gains  that  can  be  attributed  to  pollu- 
tion control  programs. 

Job  Losses 

EPA  maintains  an  "early  warning  system" 
which  collects  information  on  threatened 
and  actual  plant  closings  which.  It  is 
alleged,  are  caused  In  part  by  pollution  con- 
trol requirements.  This  system  has  found 
evidence  of  75  such  closings  affecting  15,700 
employees.'  The  Bureau  of  Economic  Anal- 
ysis has  also  attempted  to  obtain  informa- 
tion on  closings.  Their  1975  survey  found 
that  one-half  percent  of  the  firms  stirveyed 
reported  closing  a  process  or  plant  In  1975 
at  least,  in  part,  because  of  environmental 
regulations.^  This  was  a  sample  survey,  and 
there  is  no  indication  how  many  closures 
there  were  In  firms  that  were  not  surveyed. 
However,  the  BEA  results  suggest  that  the 
problem  may  be  more  serious  than  EPA's  in- 
formation would  Indicate,  because  a  com- 
parison between  the  two  lists  of  closures 
showed  little  apparent  correspondence  be- 
tween the  firms  Included  In  the  BEA  sample, 
and  the  plants  Identified  by  EPA.»  The  Oil. 
Chemical,  and  Atomic  Workers  International 
Union  (OCAW)  also  analyzed  plant  closures 
which  affected  its  workers.*  They,  and  sub- 
sequently EPA,  found  little  evidence  that 
environmental  regulations  have  been  a  sig- 
nificant factor  In  these  closings.'' 

It  is  not  clear  what  these  plant  closings 
mean,  either  In  terms  of  economic  impact  or 
in  terms  of  lost  jobs,  l^any  of  the  closures 
take  place  in  older  facilities  which  economic 
considerations  would  have  probably  forced  to 
close  anyway,  particularly  during  a  severe 
recession  such  as  the  country  has  experi- 
enced. Nor  is  It  true  that  the  number  of  em- 
ployees affected  is  an  indication  of  the  num- 
ber of  Jobs  lost.  Even  In  the  affected  plant  the 
numl^er  of  lost  jobs  may  well  be  less  than  the 
number  of  employees  affected.  U.S.  Steel's 
closures  of  Its  Qary,  Indiana,  open-hearth 
furnaces  affected  at  least  2,500  workers,  but 
only  250  to  500  employees  actually  lost  their 
Jobs.  In  addition,  the  production  lost  from 
closing  one  facility  Is  likely  to  be  made  up  by 
increasing  production — and  therefore  em- 
ployment— at  another  fucUlty."  These  factors 
make  it  particularly  difBcult  to  assess  the  im- 
pact of  closings  on  employment,  although 
they  can  clearly  create  serious  local  prob- 
lems, particularly  when  they  occur  In  areas 
already  suffering  high  unemployment  rates. 


In  terms  of  plants  shifting  abroad,  almost 
all  the  analyses  done  on  this  Issue  Indicate 
that  It  Is  a  relatively  minor  problem  with 
little  employment  Impact.^ 

Employment  Gains 

But  environmental  programs  have  also  cre- 
ated employment.  There  Is  a  rapidly  expand- 
ing industry  manufacturing  pollution  con- 
trol equipment.  And  hundreds  of  taousands 
of  Jobs  are  involved  In  constructing  munici- 
pal sewage  treatment  systems  and  industrial 
pollution  control  systems,  and  in  operating 
these  systems  once  they  are  built. 

One  of  the  earliest  studies  of  the  employ- 
ment generated  by  environmental  programs 
was  the  work  carried  out  by  Bruce  M.  Ilannon 
and  Roger  H.  Bezdek  at  the  University  of 
DUifOls.''  Their  work,  using  an  Input-output 
model,  focused  on  Federal  programs,  and 
analyzed  the  employment  (and  energy)  Im- 
pacts of  constructing  waste-water  treat- 
ment facilities  compared  to  possible  alterna- 
tive expenditures.  Their  analyses  showed  that 
one  billion  (1976)  dollars  allocated  to  such 
construction  would  employ  a  total  of  82,000 
people."  This  is  more  employment  than  would 
result  from  the  same  amount  of  money  being 
spent  on  highway  construction  or  water  re- 
source projects,  but  less  than  would  result 
from  several  other  programs.  Expenditures 
on  construction  programs  In  general  stimu- 
late less  employment  than  equivalent  ex- 
penditures in  areas  such  as  health  or  law 
enforcement. 

One  important  point  about  the  Hannon 
and  Bezdek  estimates  is  that  they  include 
both  direct  and  Indirect  employment.  They 
include  not  only  the  direct  emplojrment  at 
the  construction  site  and  in  making  the 
equipment,  but  also  such  indirect  employ- 
ment as  that  Involved  in  providing  goods 
and  services  for  the  personal  consumption 
of  the  people  who  are  employed  directly. 
Most  of  the  82,000  people  would  never  as- 
sociate their  employment  with  the  con- 
struction of  wastewater  treatment  systems. 
For  Instance.  EPA  estimates  that  a  $1  bil- 
lion expenditure  creates  20,000  Jobs  at  the 
construction  site;  this  is  only  one-fourth 
the  total  number  of  Jobs  that  Hannon  and 
Bezdek  estimate  are  generated  by  this  ex- 
penditure. 

The  Bureau  of  Labor  Statistics  undertook 
a  similar  employment  study,  which  concen- 
trated on  different  aspects  of  Federal  envir- 
onmental expenditures.!"  They  estimated  that 
only  53,600  Jobs  were  generated  by  each  bil- 
lion dollars  spent  on  the  construction  of 
waistewater  treatment  systems,  but  76,000  to 
over  78,000  jobs  resulted  from  a  billion  dol- 
lars spent  on  research  and  on  administering 
the  pollution  control  programs.  These  esti- 
mates were  apparently  based  on  1972  dol- 
lars, and  therefore  would  have  to  be  adjusted 
downward  to  take  account  of  the  Inflation 
that  has  occurred  since  then. 

All  these  estimates  have  been  given  on  the 
basis  of  Jobs  per  billion  dollars  expended. 
Converting  these  Into  total  job  estimates  at 
current  rates  of  expenditure  indicates  that 
200,000  to  300,000  Jobs  are  related  to  the 
municipal  grants  program  (Including  the 
state  and  local  share),  and  about  125,000 
jobs  are  related  to  other  Federal  pollution 
abatement  expenditures. 

There  are  fewer  studies  available  on  the 
impact  of  private  pollution  abatement  expen- 
ditures on  employment.  EPA  has  sponsored 
studies  of  manpower  requirement  to  build 
and  openate  pollution  control  devices.  The 
mo^t  receiit  study  to  be  completed  on  this 
subject  concluded  that  there  are  3.76  million 
employees  involved  in  operating  industrial 
water  pollutloot.control  equipment  with  an 
equivalent  full-time  employment  of  575,000 
man  years.'^  Although  the  study  was  care- 
fully done  and  was  based  on  sample  sur- 
veys, these  estimates  seem  very  high.  It  does 
not  seem  reasonable  that  one-half  percent 


of  our  labor  force  Is  Involved  only  In  operat- 
ing Industrial  pollution  control  equipment. 

One  employment  estimate  that  has  received 
a^  substantial  amount  of  publicity  recently 
Is  that  made  by  Kenneth  Leung  and  Jeffrey 
Klein  In  a  report  on  the  environmental 
equipment  Industry  prepared  for  the  Cotincll 
on  Environmental  Quality."  Based  on  an  es- 
timate that  a  total  of  $15.7  billion  was  being 
spent  for  pollution  abatement  In  1975,  and 
assuming  that,  on  the  average,  a  billion  dol- 
lars generates  70,000  jobs  (directly  and  indi- 
rectly), they  estimated  that  over  one  million 
jobs  were  associated  with  air  and  water  pollu- 
tion control  programs  last  year.  This  Is  a  very 
crude  estimate,  but  can  be  supported  by 
comparing  pollution  control  expenditures  as 
a  percent  of  the  total  labor  force.  The  Na- 
tion is  spending  somewhat  more  than  1  per- 
cent of  Its  GNP  on  abating  air  and  water  pol- 
lution, and  as  a  result  would  expect  these 
expendltin-es  to  employ  about  1  percent  of 
the  labor  force.  This  amounts  to  about  1  mil- 
lion people. 

These  are  not  all  new  Jobs,  nor  are  they 
all  attributable  to  Federal  environmental  leg- 
islation. And  finally,  many  of  these  one  mil- 
lion people  would  most  likely  have  been  em- 
ployed somehow  even  in  the  absence  of  this 
legislation.  To  analyze  the  net  Increase  In 
Jobs  resulting  from  environmental  expendi- 
tures, one  has  to  look  not  at  the  types  of 
studies  listed  here,  but  at  macro-economic 
studies  such  as  those  sponsored  by  CEQ  and 
EPA."  These  studies  indicate  that  during  a 
period  such  as  the  present  when  environ- 
mental programs  are  forcing  increased  ex- 
penditures while  the  economy  is  suffering 
unemployment,  these  programs  have  a  net 
beneficial  Impact  on  employment.  The  most 
recent  analysis  estimates  that  the  unem- 
ployment rate  has  been  0.3  to  0.4  percent 
lower  with  environmental  programs  than  it 
would  have  been  without  them."  This  means 
that  approximately  300,000  people  are  now 
employed  who  would  otherwise  not  be.  This 
positive  employment  effect  can,  of  course, 
only  occur  during  periods  when  the  country 
would  otherwise  be  experiencing  unemploy- 
ment. It  is  expected  to  disappear  as  the  econ- 
omy recovers  from  the  recession  and  as  the 
price  Increases  associated  with  environmental 
expenditures  begin  to  have  a  slight  dampen- 
ing effect  on  GNP  growth.  In  the  long  run. 
however,  no  significant  net  Impact  on  un- 
employment Is  projected  to  result  from  the 
programs. 

In  brief,  then,  pollution  control  expendi- 
tures are  seen  as  having  a  net  positive  Impact 
on  employment  at  the  present  time.  And  a 
new  industry  has  been  established  which  has 
been  a  source  of  growing  employment  during 
the  past  few  years.  This  Industry  has  the  op- 
portunity and  challenge  to  devise  innovative 
abatement  systems  which  will  conserve  nat- 
ural resources,  save  energy,  and  reduce  costs. 
If  It  Is  successful  m  meeting  this  challenge, 
this  Industry  will  not  only  provide  a  source 
of  continuing  employment  Itself,  but  will 
help  contribute  to  the  continued  viability 
and  stability  of  our  whole  economy. 

FOOTNOTES 

1  Environmental  Protection  Agency,  "1976 
Third  Quarter  Report  of  the  Economic  Dislo- 
cation Early  Warning  System,"  Dec.  31,  1976. 

=  Bureau  of  Economic  Analysis,  "Capital 
Expenditures  By  Business  for  Air,  Water,  and 
Solid  Waste  Pollution  Abatement,  1974  and 
Planned  1975."  Survey  of  Ciurent  Business, 
Vol.  55,  n.  7,  July,  1975,  pp.  15-19. 

*  Personal  communication  from  Roy 
Gamse,  Director  of  the  Office  of  Economic 
Analysis,  Environmental  Protection  Agency, 
February,  1976.  Because  the  BEA  surveyed 
firms  and  the  EPA  lists  individual  plants.  It 
is  Impossible  to  determine  how  many  of  the 
plants  on  the  EPA  list  are  actually  Included 
In  the  BEA  sample  without  a  further  survey 
of  the  BEA  reported  closings. 

<  "Health,  Safety  and  Environmental  Con- 
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slderatlons  as  Factors  In  OCAW  Plant  Clos- 
ings, 1970-1975."  Prepared  by  the  Research 
Department  of  the  Oil,  Chemical,  and  Atomic 
Workers  International  Union.  January,  1976. 
»See  OCAW  report,  srtatement  by  Tony 
Mazzochl,  Legislative  Director  of  OCAW  be- 
fore the  Environmental  Study  Conference 
(2456  Rayburn  House  Office  Building,  Wash- 
Intgon,  D.C.)  on  February  23,  1976;  and 
memorandum  from  Chris  Moore  to  Roy  N. 
Gamse,  "Plant  Closings — Oil,  Chemical  and 
Atomic  Workers  International  Union 
(OCAW),"  updated  (prepared  February, 
1976). 

•  It  Is  unlikely  that  the  employment  effects 
will  balance.  The  plants  that  go  out  of  busi- 
ness are  relatively  Inefficient,  and  therefore 
are  llkCly  to  employ  more  workers  for  a  given 
output  than  the  average  firm  in  the  industry. 
'  See  CEQ's  Sixth  Annual  Report,  pp.  542- 
543,  for  the  brief  summary  of  these  studies. 
"■  Bruce  M.  Hannon  and  Roger  H.  Bezdek, 
"Job  Impact  of  Alternatives  to  Corps  of  Engi- 
neers Projects,"  Engineering  Issues — Journal 
of  Professional  Activities,  American  Society 
of  Civil  Engineers,  Vol.  99,  n.PP4,  Oct.  1973, 
pp.   521-531;    and   "Energy.   Manp>ower.   and 
the  Highway  Trust  Fund."  Science,  Vol.  185. 
23  August.    1974,   pp.   669-675.   Also  Bezdek, 
Roger    A.    "Toward    Manpower   and    Energy 
Dimensions  for  the  Federal  Budget."  Jour- 
nal-Environmental Systems,  Vol.  5(1),  1975. 
"  Bezdek  and  Hannon.  Ibid. 
'"  U.S.   Department   of    Labor,    Bureau    of 
Labor  Statistics,  "Impact  of  Federal  Pollu- 
tion  Control   and   Abatement   Expenditures 
on  Manpower  Requirements,"  Bulletin  1836, 
1975. 

"  E.  Joe  Middlebrooks,  "Manpower  Needs 
of  Manufacturing  Industries,"  Journal  of  the 
Water  Pollution  Control  Federation,  Vol.  47. 
n  12,  Dec.  1975.  pp.  2850-2862. 

1^' Kenneth  Ch'uanK'al  Leung  and  Jeffrey 
A.  Klein,  "The  Environmental  Control  In- 
dustry." a  report  submitted  to  the  Council 
on  Environmental  Quality.  December.  1975. 
'^  Chase  ^.Econometrics.  Inc.  "Macro-eco- 
nomic Impacts  of  Federal  Pollution  Control 
Programs. '  a  study  prepared  for  the  Council 
on  Environmental  Quality  and  the  Environ- 
mental Protection  Agency,  1975. 

"  The  results  of  an  updated  analysis  are 
expected  in  April,  1976. 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  <H.R.  10612'  to 
reform  the  tax  laws  of  the  United  States. 

Mr.  BUMPERS.  Mr.  President,  a  par- 
liamentary inquiry.  "- 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  BUMPERS.  Where  are  we  now  on 
the  tax  bill?  What  is  the  pending  item 
on  the  tax  bill? 

The  PRESIDING  OFFICER.  The 
pending  question  before  the  Senate  is 
committee  amendment  No.  18. 

Mr.  BUMPERS.  Is  committee  amend- 
ment 18  also  title  Vin  of  the  bill? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

ORDER  FOR  THE  SENATE  TO  PROCEED  TO  THE 
CONSIDERATION  OF  TITLE  X  OF  HJl.  10612, 
COMMITTEE    AMENDMENT    NO.    20 

Mr.  LONG.  Mr.  President.  I  ask  unani- 
mous consent  that  the  Senate  proceed 
to  consider  title  X  of  the  bill,  which  is 
amendment  No.  20,  that  is  the  amend- 
ment that  deals  with  taxation  of  foreign 
income,  and  I  have  some  committee 
modifications  that  I  am  going  to  suggest 
with  regard  to  that. 

The  PRESIDING  OFFICER  (Mr.  Do- 
MiNici).  Without  objection,  it  is  so 
ordered. 


Mr.  LONG.  Mr.  President,  the  modifi- 
cations in  the  amendment 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 
Mr.  LONG.  I  yield. 
Mr.  KENNEDY.  I  know  the  Senator 
from  Wisconsin  is  interested  in  this  title, 
from  my  own  conversation. 

Will  the  Senator  object  to  a  short 
quorum  call  being  ordered  so  that  the 
Senator  from  Wisconsin  may  be  so 
notified? 

Mr.  LONG.  I  do  not  object  for  that 
purpose. 

Mr.  President,  I  send  to  the  desk  a 
modification  of  the  committee  amend- 
ment, which  was  agreed  to  by  the  com- 
mittee at  its  last  meeting. 

The  PRESIDING  OFFICER.  Is  the 
Senator  acting  on  behalf  of  the  commit- 
tee in  modifying  the  amendment? 

Mr.  LONG.  Yes,  I  am  acting  on  behalf 
of  the  committee. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

The  modified  amendment  is  as  fol- 
lows : 

On  page  443,  lines  21  and  22.  strike  out 
"(f)  and  by  adding  a  new  subsection  (d)  to 
read  as  follows:"  and  Insert  in  Ueu  thereof 
the  following;  "(g)  and  by  Inserting  after 
svibsection  (c)  the  following;  '. 

On  page  444.  line  24.  strike  the  closing 
quotation  marks. 

On  page  444.  after  line  24,  insert  the  fol- 
lowing: 

"(6)  Exclusion  for  Certain  Housing  Al- 
lowances.— 

"(1)  General  rule. — In  the  case  of  an  in- 
dividual who  is  allowed,  under  subsection 
(a),  to  exclude  items  from  gross  income, 
gross  income  does  not  Include  the  value  of 
lodging  furnished  by  the  employer  or 
amounts  for  lodging  which  are  reimbursed  by 
the  employer. 

"(2)  Limitations  on  amount  of  exclu- 
sion.— The  amount  excluded  from  the  gross 
income  of  an  individual  under  paragraph  ( 1 ) 
for  any  taxable  year  shall  not  exceed — 

"(A)  the  lower  of  (1)  the  amount  de- 
scribed in  paragraph  (1)  or  di)  the  allow- 
ance which  would  t)e  provided  in  the  case  of 
civilian  officers  and  employees  of  the  Govern- 
ment of  the  United  States  under  title  IX  of 
the  Foreign  Service  Act  of  1946,  as  amended 
(22  U.S.C.  1131  and  following)  as  a  housing 
allowance,  reduced  by 

"(B)  the  amount  which  is  determined  by  the 
Secretary  to  be  the  cost  of  comparable  hous- 
ing in  the  Washington.  District  of  Columbia 
standard  metropolitan  statistical  area. 

"(3)  Special  rules. — Any  amount  which  is 
excluded  from  gross  Income  under  paragraph 
( 1 )  shall  reduce  the  limitations  provided  In 
subsection  (c)  on  the  amount  excludable 
under  subsection  (a). 

"(f)  Section  NOT  TO  Apply. — 
"(1)  In  general. — An  individual  entitled 
to  benefits  of  this  section  for  a  taXi^ble  year 
may  elect,  in  such  manner  and  time  as  pre- 
scribed by  the  Secretary,  not  to  have  the 
provisions  of  this  section  apply. 

"(2)  Effect  of  election. — An  election  un- 
der paragraph  ( 1 )  shall  apply  to  the  taxable 
year  for  which  made  and  to  all  subsequent 
taxable  years.  Such  election  may  not  be  re- 
voked except  with  the  consent  of  the 
Secretary.". 

On  page  465.  strike  out  lines  11  and  12, 
and  insert  in  lieu  thereof  the  following: 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall 

•  •  •  •  • 

On  page  466.  beginning  with  line  1.  strike 
out  all  through  page  467,  line  10. 

On  page  470.   line    1.   insert   immediately 
after  the  semicolon  the  word  "or". 
On  page  470,  line  6,  strike  out  the  semi- 


colon and  the  word  "or"  and  Insert  In  lieu 
thereof  the  following:  "but  only  If  such 
corporation  is  Incorporated  in  such  foreign 
country  and  only  if  the  vessel  In  which  such 
men  and  supplies  are  transported  Is  regis- 
tered hi  such  foreign  country.". 

On  page  470,  strike  out  lines  7  through  21. 

On  page  470,  line  22,  strike  out  "(c)"  and 
insert  in  lieu  thereof  "(b)". 

On  page  471,  strike  out  lines  3  through  19. 

On  page  478,  beginning  with  line  1,  strike 
out  all  through  page  480,  line  4,  and  Insert 
in  lieu  thereof  the  following: 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1975. 

On  page  486,  between  lines  6  and  7,  insert 
the  following: 

(4)  Limitation  based  on  deficit  in  earn- 
ings AND  PROFITS. — If  paragraph  (3)  would 
apply  to  a  taxpayer  but  for  the  fact  that 
the  loss  is  sustained  after  December  31.  1976, 
and  if  the  loss  is  sustained  in  a  taxable  year 
beginning  before  January  1,  1979.  the  amend- 
ments made  by  subsection  (a)  shall  not 
apply  to  such  loss  to  the  extent  that  there 
was  on  December  31.  1975,  a  deficit  in  earn- 
ings and  profits  in  the  corporation  from 
which  the  loss  arose. 

On  page  496,  beginning  with  line  4.  strike 
out  all  through  page  499.  line  7. 

On  page  499.  line  8,  strike  out  "(c)"  and 
insert  in  Ueu  thereof  "(a)  ". 

On  page  499.  line  16.  insert  the  word  "and" 
after  the  semicolon. 

On  page  499,  beginning  with  line  17,  strike 
out  all  through  page  500.  line  18.  and  insert 
in  lieu  thereof  the  following: 

(2)  by  striking  out  "dividends  described  in 
subparagraph  (B)"  in  paragraph  (3)  thereof 
and  Inserting  in  lieu  thereof  the  following: 
"dividends  and  interest  described  in  sub- 
paragraph  (B)". 

On  page  500,  line  19,  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(b)". 

On  page  501.  beginning  with  line  19.  strike 
out  all  through  page  502.  line  6. 

On  page  502.  line  7,  strike  out  "(f)"  and 
insert  in  lieu  thereof  "(c)". 

On  page  503,  lines  20  and  21,  strike  out 
"beginning  after  December  31,  1981,"  and 
insert  in  lieu  thereof  the  following:  "ending 
after  December  81,  1977,". 

On  page  503,  beginning  with  line  22,  strike 
out  all  through  page  504,  line  6,  and  Insert 
in  lieu  thereof  the  following: 

(g)    Effective  Dates. — 

(1)  Subsection  (b)  shall  apply  to  taxable 
years  ending  after  December  31,  1974. 

(2)  Subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,   1976. 

(3)  Subsection  (c)  shall  apply  to  taxable 
years  beginning  after  June  29,  1976. 

On  page  530,  beginning  with  line  23,  strike 
out  all  through  page  532,  line  12. 

On  page  552,  strike  out  lines  7  through  9, 
and  insert  in  lieu  thereof  the  following: 

(1)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1975, 
except  that  'qualified  poscesslon  source  In- 
vestment Income'  as  defined  in  section  936 
(d)(2)  of  the  Internal  Revenue  Code  of 
1954  shall  include  income  from  any  source 
outside  the  United  States  if  the  taxpayer 
proves  to  the  satisfaction  of  the  Secretary  of 
the  Treasury  or  his  delegate  that  the  income 
from  such  sources  was  derived  before  Octo- 
ber 1,  1976. 

On  page  553,  beginning  with  line  1.  strike 
out  all  through  page  554,  line  4. 

On  page  554,  line  5,  strike  out  "(C)"  and 
ln.sert  in  lieu  thereof  "(b)". 

On  page  554,  line  10,  strike  out  "(d)"  and 
insert  in  lieu  thereof  "(c)". 

On  page  555,  line  16,  strike  out  "(e)"  and 
insert  in  lieu  thereof  "(d)". 

On  page  555,  line  17,  strike  out  "subsec- 
tions (a)  and  (b)"  and  Insert  in  lieu  thereof 
"subsection  (a)". 

On  page  665,  Ihie  17,  strike  out  "(d)"  and 
Insert  in  lieu  thereof  "  (c) ". 
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On  page  555,  line  19,  strUte  out  "(c)"  and 
insert  in  lieu  thereof  "(b)". 

On  page  555,  line  20,  strUte  out  "(d)"  and 
Insert  in  lieu  thereof  "(c)". 


Mr.  LONG.  I  suggest  the  absence  of  a 
quorum,  Mr.  President^ 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President,  I  would 
like  to  explain  the  modification  of  the 
provision  dealing  with  taxation  of  for- 
eign source  income.  Most  of  this  in- 
formation is  in  the  supplemental  docu- 
ment that  is  beneath  the  desks  of  Sen- 
ators. 

The  modifications  in  the  amendment 
which  I  am  offering  at  this  time  delete 
or  modify  the  20  provisions  as  agreed  to 
by  the  Finance  Committee  this  last 
Friday  insofar  as  they  relate  to  title  X, 
the  foreign  tax  provisions.  In  deleting 
these  provisions  I  should  make  it  clear 
that  the  committee  does  not  intend  any 
negative  inference  with  respect  to  these 
provisions.  We  will  consider  them  further 
and.  to  the  extent  it  seems  desirable,  we 
may  subsequently  offer  amendments  on 
other  bills  dealing  with  these  topics. 

The  modifications  also  take  into  ac- 
count an  amendment  which  the  com- 
mittee previously  agreed  to  which  was 
inadvertently  omitted  and  three  pro- 
visions agreed  to  in  th3  supplemental 
amendment. 

The  amendment  adds,  on  page  444, 
after  line  24,  the  committee  amendment 
providing  for  a  housing  exclusion  for  in- 
dividuals working  overseas.  This  pro- 
vision was  agreed  to  by  the  committee 
but  was  inadvertently  omitted  from  the 
committee  amendment,  as  earlier  re- 
ported. The  committee  amendment  pro- 
vides that  housing  which  is  furnished  or 
reimbursed  by  the  employer  is  entitled 
to  an  exclusion  to  the  extent  that  the 
housing  cost  in  the  geographical  locale 
where  the  individual  works  exceeds  the 
cost  of  comparable  housing  in  Wash- 
ington, D.C. 

At  the  end  of  the  housing  allowance 
amendment,  there  is  added  an  amend- 
ment which  provides  that  an  individual 
may  elect  not  to  have  the  earned  income 
exclusion  apply.  While  this  election  will 
only  be  needed  in  a  few  cases,  the  pro- 
vision has  general  applicability  as  to  tax- 
payers eligible  to  make  the  election.  This 
is  a  supplemental  provision  agreed  to  by 
the  committee  and  is  described  in  the 
supplemental  report  on  page  63. 

The  deletions  on  pages  466  and  467  re- 
flect the  committee's  decision  to  defer 
action  on  the  definition  of  U.S.  property 
as  it  relates  to  investments  on  the  U.S. 
Continental  Shelf  or  with  respect  to  in- 
vestments made  prior  to  1976.  Generally, 
the  committee  amendment  narrows  the 
definition  of  investments  made  by  for- 
eign subsidiaries  in  the  United  States 
which  are  treated  as  dividends  to  the 
parent  company.  The  two  items  deleted 
would  have  been  of  benefit  to  the  Supe- 
rior Oil  Co.  and  Pyramid  Ventures,  Inc. 


They  are  described  beginning  on  page  7, 
item  no.  6,  of  the  document  available  on 
your  desks. 

The  changes  on  page  470  of  the  com- 
mittee amendment  delete  the  provision 
providing  for  an  exception  from  the  for- 
eign tax  haVen  rules  for  shipping  income 
from  the  short-term  charter  of  vessels. 
In  addition,'4he  exception  to  the  foreign 
tax  haven  income  rules  for  continental 
shelf  supply  companies  is  modified  so  it 
applies  only  if  the  ship  is  registered  in 
the  foreign 'country  where  operated  and 
the  corporation  operating  the  ship  is  in- 
corporated there.  The  first  item  was  in- 
tended to  benefit  Southern  Scrap  Mate- 
rials but  did  not.  The  second  would  have 
benefited  the  Jackson  Maritime  Co.  and 
Tidewater  Marine  Service,  Inc.  They  are 
explained  ob  page  10,  item  no.  8,  in  the 
document.    \ 

The  deletion  on  page  471  of  the  com- 
mittee amendment  is  with  respect  to  the 
special  rUle  for  foreign  grown  agricul- 
tural products.  The  provision  would  have 
provided  if  or  an  exception  to  the  foreign 
tax  haven  rules  for  foreign  grown  prod- 
ucts sold  overseas.  This  provision  would 
have  benefited  the  Cargill  Corp.  and 
others  and  is  explained  beginning  on 
page  11,  item  no.  9. 

The  deietions  on  pages  478  through 
the  top.  o\  page  480  of  the  committee 
amendrilerit  are  with  respect  to  transi- 
tion rules  dealing  with  the  repeal  of  the 
per  country  limitation  method  of  com- 
puting the  foreign  tax  credit.  The  de- 
leted provisions  would  have  provided  a 
special  transition  rule  for  certain  mining 
companies  and  companies  operating  in 
the  possessions.  The  Preeport  Minerals 
Co.  and  PPG  Industries  would  have  bene- 
fited. The  explanation  begins  on  page  12, 
item  no.  10. 

A  third  exception  to  the  loss  recapture 
provisions  is  added  on  page  486  in  the 
case  of  deficit  earnings  and  profits  of 
foreign  corporations.  This  amendment 
gives  to  foreign  subsidiaries  the  same 
advantage  which  a  foreign  branch  would 
have  by  providing  that  a  deficit  in  earn- 
ings and  profits  as  of  December  31,  1975, 
is  not  to  be  subject  to  loss  recapture. 
This  is  a  supplemental  provision  agreed 
to  by  the  committee  and  is  described  in 
the  supplemental  report  on  page  63. 

The  modification  deletes  a  number  of 
items  dealing  with  foreign  oil  and  gas 
extraction  income  from  the  committee 
amendment.  First,  the  language  on  pages 
496  and  497  which  is  deleted  would  have 
provided  a  special  transitional  rule  for 
the  carryback  of  foreign  taxes  which  are 
from  the  extraction  of  foreign  oil  or  gas. 
This  provision  was  contained  in  the 
House  bill  and  would  have  benefitted 
Natomas.  The  explanation  begins  on  page 
15,  item  No.  12. 

Second,  the  deletion  beginning  on  page 
498  through  the  top  of  pape  499  elimi- 
nates the  transition  rule  in  the  commit- 
tee amendment  which  dealt  with  the 
recapture  of  foreign  oil-related  losses 
and  would  have  provided  a  limited  bind- 
ing contract  phase-in  to  those  rules.  This 
would  have  benefitted  the  Sun  Oil  Co., 
and  is  explained  on  page  16,  item  No.  13. 
The  deletion  beginning  on  the  bottom 
of  page  499  to  the  bottom  of  page  500 
deals  with  the  definition  of  foreign  oil- 


related  income.  The  committee  amend- 
ment would  have  provided  that  the  gain 
from  the  sales  of  certain  stock  would 
have  been  foreign  oil-related  income  and 
that  certain  public  utility  transmission 
income  would  have  been  excluded  from 
the  definition  of  foreign  oil-related  in- 
come. These  changes  would  have  bene- 
fited Tenneco,  Inc.,  and  I.U.  Interna- 
tional, and  are  explained  begiiming  on 
page  16,  items  Nos.  14b.  and  14c. 

The  deletion  on  the  bottom  of  page  501 
through  the  top  of  page  502  strikes  from 
the  committee  amendment  the  provision 
providing  a  special  10 -year  rule  in  the 
case  of  an  economic  interest  in  foreign 
oil  or  gas  field.  This  provision  could  have 
benefited  those  companies  operating  in 
Iran  and  other  oil  producing  countries. 
It  is  explained  on  page  19,  item  no.  16. 
Finally,  the  date  change  on  page  503 
of  the  committee  amendment  modifies 
the  provision  dealing  with  production 
sharing  contracts  in  Indonesia  by  limit- 
ing the  provisions  so  that  basically  it 
only  applies  for  1  year  rather  than  5 
years.  As  modified,  the  provision  will  not 
apply  to  a  production  sharing  contract 
for  any  taxable  year  beginning  after 
January  1,  1977.  This  provision  affects 
Huffington  Oil,  Natomas  and  others.  It 
is  described  on  page  20,  item  no.  17. 

The  deletion  on  page  530  through  the 
top  of  532  of  the  committee  amendment 
strikes  the  provision  which  would  have 
given  retroactive  relief  to  taxpayers  who 
had  liquidated  a  foreign  subsidiary  after 
receiving  distributions  of  stock  from  that 
subsidiary.  The  rule  which  is  being 
deleted  was  designed  to  prevent  double 
taxation  of  earnings  and  profits  of  the 
liquidated  subsidiary.  This  would  have 
benefited  the  H.  H.  Robertson  Co.  and  is 
described  on  page  23,  item  no.  21. 

On  page  552,  the  effective  date  of  the 
possessions  corporation  provisions  is  ba- 
sically changed  to  October  1,  1976,  This 
change  is  made  since,  imtil  enacted,  it  is 
unfair  to  require  companies  to  anticipate 
that  tl^  law  will  be  changed.  This 
amendment  continues  to  exempt  earn- 
ings derived  before  the  date  of  enact- 
ment. This  is  a  supplemental  amend- 
ment and  is  described  in  the  supple- 
mental report  on  page  64. 

The  deletion  to  the  committee  amend- 
ment on  page  553  through  the  top  of 
page  554  strikes  the  special  transition 
rule  provided  in  connection  with  the  re- 
peal of  the  WHTC  provisions.  The  de- 
leted provision  would  have  granted  a  spe- 
cial transition  rule  to  those  companies 
which  file  consolidated  returns  with  a 
company  organized  in  a  contiguous 
country.  This  provision  would  have  ben- 
efited the  Hanna  Mining  Co.  It  is  de- 
scribed on  page  28,  item  No.  24. 
Mr.  President,  I  suggest  the  absence  of 

a  quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  I  rise  for 
the  purpose  of  making  some  inquiries  of 
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the  distinguished  chairman  of  the  Com- 
mittee on  Finance. 

Mr.  President,  I  would  like  to  engage 
our  distinguished  chairman  in  a  brief 
colloquy  to  clarify  that  portion  of  the 
committee's  report  dealing  with  Federal 
employment  taxes.  Specifically,  I  refer  to 
page  604  of  the  report  where  the  follow- 
ing statement  appears: 

The  Committee  has  directed  the  staff  to 
study  problems  regarding  the  definition  of 
"Independent  contractors"  as  contrasted  to 
"employees".  The  Committee  strongly  urges 
the  Internal  Revenue  Service  not  to  issue 
retroactive  Revenue  RiUlngs  In  this  area  until 
after  completion  of  the  staff  sudy. 

As  our  chairman  is  aware,  this  com- 
mittee report  language  is  an  outgrowth 
of  an  increasingly  important  tax  admin- 
istration problem  which  the  senior  Sen- 
ator from  Georgia  (Mr.  Talmadge)  and  I 
brought  to  the  attention  of  the  commit- 
tee. 

The  status  of  a  particular  individual 
as  an  "independent  contractor"  or  "em- 
ployee" is  important  under  the  Federal 
unemplyoment  tax  and  social  security 
tax  systems.  Also,  wittiholding  of  Federal 
income  taxes  is  required  for  wages  paid 
to  employees,  but  is  not  required  for  com- 
pensation paid  to  independent  contrac- 
tors. 

In  recent  years,  the  IRS  has  greatly  in- 
creased its  compliance  activities  in  this 
important  area  of  tax  administration. 
Given  the  increasingly  significant  role  of 
employment  and  social  security  taxes  in 
our  Federal  revenue  system,  I  believe  that 
the  IRS  has  acted  properly  in  expand- 
ing its  audit  program. 

The  Finance  Committee  was  concerned 
both  about  how  the  terms  "independent 
contractor"  and  "employee"  should  be 
defined  and  about  the  extent  to  which  a 
changed  or  newly  stated  IRS  position 
should  be  applied  to  past,  as  opposed  to 
future,  taxable  years.  The  committee  re- 
port language  which  I  have  quoted  repre- 
sents the  best  response  that  the  commit- 
tee could  fashion  to  these  problems  in  the 
context  of  this  particular  legislation. 

Some  concern  has  been  expressed,  how- 
ever, that  the  commfttee  report's  refer- 
ence to  "retroactive  revenue  rulings"  may 
not  fully  refiect  the  committee's  intent. 
As  our  chairman  is  aware,  the  conclusion 
of  law  reached  by  the  IRS  in  a  current 
employment  tax  examination  may  differ 
from  the  positions  taken  by  the  IRS — in 
formal  revenue  nilings  or  otherwise — in 
past  years.  In  some  Instances,  the  IRS 
may  revoke  a  prior  revenue  ruling  and 
issue  a  new  one.  In  other  cases,  the  cur- 
rent IRS  position  may  be  inconsistent 
with  previously  issued  letter  rulings  or 
technical  advice  memoranda.  In  still 
other  Instances,  the  IRS  may  take  a  posi- 
tion contrary  to  its  previous  general  ac- 
ceptance of  returns  as  filed. 

So  that  the  Finance  Committee's  intent 
win  be  more  fully  reflected  in  the  legls- 
lative  history  of  this  bill,  I  would  like  to 
ask  our  chairman  this  question:  Did  the 
committee  intend  to  strongly  urge  the 
IRS  not  to  apply  any  changed  or  newly 
stated  position — includliig  one  which  is 
inconsistent  with  a  prior  general  audit 
position— in  this  subject  area  to  past,  as 


opposed  to  future,  taxable  years  until  the 
staff  study  has  been  completed? 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor's interpretation  of  the  committee's 
intent  is  correct.  The  committee  did  not 
intend  to  limit  itself  to  retroactive  rev- 
enue rulings  but  intended  to  include  posi- 
tions taken  in  good  faith  by  taxpayers, 
which,  under  general  administrative 
practice,  the  Service  has  allowed  to 
stand.  The  committee  intended  to  urge 
that  any  clmnged  position  be  applied  on 
a  prospective  basis,  at  least  for  the  time 
being.  This  would  be  true  if  the  new  posi- 
tion is  reflected  in  a  published  revenue 
ruling,  a  private  ruling,  or  a  change  in 
what  had  been,  for  a  long  while,  the  ac- 
cepted, audited  practice  in  an  Industry. 

Most  of  our  income  taxes,  almost  all 
of  our  social  security  taxes,  and  all  of  our 
unemployment  taxes  come  in  through  the 
payroll  tax  system.  We  cannot  afford 
to  have  this  system  disrupted.  The  IRS 
creates  havoc  when  it  comes  in  for  all 
past  years  if  it  changes  its  formal  posi- 
tion as  to  typical  contractual  arrange- 
ments in  an  industry,  or  if  the  IRS  sud- 
denly begins  to  treat  as  an  employment 
relationship  the  sort  of  situation  which 
for  a  long  time  it  had  accepted  cm  an 
industry-wide  basis  as  an  independent 
contractor  arrangement.  At  least  until 
the  study  is  completed,  the  IRS  should 
not  make  such  retroactive  changes. 

Of  course,  to  the  extent  the  IRS  ap- 
plied a  changed  or  newly  stated  position 
to  future  taxable  years,  this  would  be 
entirely  consistent  with  the  committee's 
Intent. 

Mr.  CURTIS.  I  thank  my  distinguished 
chairman.  I  believe  the  position  arrived 
at  by  the  committee  is  right  and  fair.  The 
burden  upon  our  taxpayers  is  great.  We 
should  always  seek  to  minimize  the  im- 
certalnty  in  our  tax  system.  Our  tax- 
payers are  entitled,  before  transactions 
are  entered  into  and  arrangements  made 
or  actions  taken  of  any  kind,  to  know 
what  the  tax  consequences  will  be.  We 
should  always  do  our  utmost  to  have  such 
a  condition  prevail  so  that  every  taxpayer 
with  reasonable  diligence  would  try  to 
find  out  the  consequences. 

To  impose  upon  any  taxpayer  a  burden 
retroactively  that  he  in  good  faith  did 
not  know  existed  is  something  that  we 
should  do  our  very  best  to  avoid. 

I  thank  the  distinguished  chairman 
for  placing  those  comments  in  the  com- 
mittee report  and  this  amplification  of 
their  intent. 
Mr.  LONG.  I  thank  the  Senator. 
Mr.  President,  I  would  hope  that  those 
who  would  want  to  offer  amendments  to 
title  X  would  come  to  the  Chamber  and 
offer  their  amendments.  The  Senator 
from  Oregon  (Mr.  Packwood)  has  indi- 
cated to  me  he  had  a  significant  amend- 
ment he  wanted  to  offer  on  this  title.  If 
other  Senators  do  not  care  to  offer  their 
amendments  at  this  time  I  would  like  to 
ask  that  the  Senate  be  notified. 

Are  Senators  present  aware  of  Senators 
who  are  on  their  way  to  offer  amend- 
ments now? 

Mr.  KENNEDY.  I  believe  the  Senator 
from  Oregon  (Mr.  Packwood)  is  going  to 
come  to  the  Chamber  shortly.  In  the 


meantime  I  might  offer  an  amendment, 
if  that  is  agreeable. 

UP    AMENDMENT    NO.    243 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy  )  proposes  an  unprlnted  amendment 
No.  243. 

On  page  459,  lines  3  and  6: 

Change  May  29,  1974  to  May  21,  1974. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  is  directed  toward  the  part  of 
section  1013  which  deals  with  the  effec- 
tive date  provision  on  foreign  trusts.  At 
the  present  time,  though  we  have  de- 
bated very  extensively  in  other  areas 
about  what  is  a  loophole  and  what  is  not. 
I  do  not  think  there  can  be  much  differ- 
ence of  opinion  over  the  fact  that  the 
provisions  in  the  Internal  Revenue  Code, 
which  permit  U.S.  citizens  to  avoid  U.S. 
tax  by  setting  up  a  foreign  trust  is  a 
major  loophole. 

This  particular  loophole  is  being  uti- 
lized by  a  small  group  of  very  wealthy  in- 
dividuals who  put  their  assets  in  foreign 
trusts  to  get  the  tax  benefits  from  those 
particular  trusts  that  are  available  under 
the  present  tax  law. 

There  is  very  little  difference  between 
the  House  and  Senate  provisions  closing 
this  particular  loophole.  The  House 
closed  the  loophole  and  provided  an  ef- 
fective date  of  May  21.  1974,  the  date 
the  House  Ways  and  Means  Committee 
made  the  decision  to  close  the  loophole. 
Later,  the  Senate  Finance  Committee 
also  considered  this  provision.  Instead  of 
retaining  the  effective  date  of  May  21, 
1974,  the  committee  established  the  later 
effective  date  of  May  29,  1974,  which  is 
an  8-day  delay.  That  8-day  delay  is  for 
the  benefit  of  four  trusts  which  were 
established  in  the  8-day  period  to  take 
advantage  of  this  loophole.  For  these 
trusts  the  charge  will  mean  very  signif- 
icant benefits  flowing  back  to  their  bene- 
ficiaries under  this  loophole. 

Mr.  President,  when  a  decision  is  made 
to  close  a  particular  tax  loophole,  the 
general  rule  is  that  the  effective  date  is 
set  as  the  day  that  the  committee  deci- 
sion is  made.  Sometimes  the  date  is  set 
even  earlier  on  the  day  the  proposal  to 
close  the  loophole  is  first  made. 

The  reason  that  Congress  adopts  such 
early  effective  dates  is  to  avoid  a  rush  by 
taxpayers  to  squeeze  through  the  loop- 
hole before  it  is  closed. 

The  amendment  I  offer  restores  the 
House  effective  date,  and  conforms  the 
procedures  which  have  universally  been 
in  effect  for  both  the  Senate  and  the 
House  with  regard  to  effective  dates  of 
tax  reforms. 

As  I  understand  it,  in  the  reconsidera- 
tion of  the  various  special  provisions  this 
was  one  of  the  items  which  was  studied. 
The  Treasury  opposed  the  effective  date 
charge.  Some  of  the  public  Interest 
groups  did  not  list  this  particular  pro- 
vision on  their  laundry  list  of  objection- 
able provisions.  I  daresay  the  primary 
reason   was   that  there  were  so  many 
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other  provisions  which  tar  exceeded  this 
in  terms  of  importance  and  revenue  loss. 
It  seems  to  me  it  is  a  small  but  none- 
theless an  Important  item.  The  principle 
which  is  involved  is  important.  When  a 
decision  regarding  an  effective  date  of 
a  tax  reform  is  made  by  either  the  Pi- 
nance  Committee  or  the  Ways  and 
Means  Committee,  the  date  is  usually 
set  no  later  than  the  date  the  decision  to 
close  the  loophole  is  made. 

I  know  an  argument  will  be  made  that, 
"Well,  these  matters  are  not  legislated 
into  law.  There  are  always  problems  in 
terms  of  notice  or  notification." 

It  is  my  understanding  that  the  May  21 
meeting  of  the  Ways  and  Means  Commit- 
tee was  an  open  session.  I  suppose  the 
case  might  be  made  that,  "Well,  it  might 
have  been  open,  but  certain  people  did 
not  know  about  it.  They  were  relying 
upon  that  loophole  in  establishing  their 
trusts,  and  they  did  so  innocently." 

But  the  fact  of  the  matter  remains 
that,  perhaps  unlike  other  provisions  of 
the  Internal  Revenue  Code  that  may 
have  been  included  in  the  Code  for  some 
justifiable  or  worthwhile  public  policy, 
there  really  is  no  justification,  no  value. 
no  worth  whatsoever  for  this  particular 
loophole,  other  than  for  permitting  those 
few  extremely  wealthy  individuals  who 
are  able  to  afford  attorneys  and  estab- 
lish this  complex  foreign  trust  mech- 
anism to  be  able  to  avoid  the  payment 
of  taxes  here  in  the  United  States. 

The  need  for  reform  in  this  area  has 
been  appreciated  by  the  Senate  Finance 
Committee.  I  want  to  applaud  their  ef- 
forts and  the  efforts  of  the  Ways  and 
Means  Committee  in  eeciuring  the  clos- 
ing of  that  particular  loophole.  In  terms 
of  good  procedure  and  fairness  the 
amendment  which  I  have  offered  should 
be  accepted. 

Mr.  LONG.  Mr.  President,  sometimes 
I  suppose  the  Senator  from  Louisiana 
made  a  mistake  in  not  responding  to  a 
number  of  speeches  my  friend  from 
Massachusetts  made  on  the  subject  of 
tax  reform  long  before  the  Finance  Com- 
mittee acted  on  its  bill. 

One  reason  why  I  did  not  do  that  is 
simply  because,  as  a  committee  chair- 
man, it  is  my  view  that  one  could  not 
know  what  the  committee  bill  would  be 
imtil  after  the  committee  had  reported 

it. 

I,  for  one,  did  not  want  to  make  the 
mistake  of  taking  a  position  for  or 
against  a  lot  of  the  Senators'  recom- 
mendations until  the  committee  had 
taken  its  position,  because  to  do  so 
would  tend  to  lock  one  into  a  position 
either  for  or  against  something  that  had 
not  been  adequately  considered. 

I  assume  some  of  our  dear  friends  in 
the  press  would  assume  that  was  the 
word  of  gospel,  that  it  had  to  be  that 
way.  Thereafter,  pride  in  what  one  says 
or  the  conclusions  one  reaches  might 
keep  some  of  our  well-regarded  press 
people  from  changing  their  minds  when 
they  know  more,  even  though  s<Mne  of  us 
in  the  Senate  pride  ourselves  on  the  fact 
that  if  we  are  in  error,  we  would  be  happy 
to  change  our  position. 

Let  us  talk  about  this  loophole.  This 
has  been  published  widely  across  the 


Nation  as  a  loophole.  Some  of  the  mem- 
bers of  the  press  wrote  stories  desig- 
nating this  as  a  loophole. 

Mr.  President,  this  was  a  situation,  a 
matter  in  law  not  known  by  most  Sen- 
ators. I  was  not  familiar  with  it.  I  know, 
for  one,  and  I  was  chairman  of  the  com- 
mittee. But  this  is  something  that  could 
be  regarded  as  a  loophole,  and  some- 
thing that  should  be  changed. 

Now,  when  it  comes  to  the  attention 
of  Congress,  we  will  change  it.  But  this 
deals  with  trusts,  and  those  trusts, 
when  set  up,  which  are  irrevocable.  A 
person  makes  a  transfer  to  a  trust,  and 
he  cannot  take  it  back . 

If  we  are  going  to  change  the  law  with 
regard  to  an  irrevocable  trust,  we  ought 
to  let  the  person  who  is  setting  up  the 
trust,  be  it  for  the  benefit  of  his  chUd 
or  whomever,  know  that  there  is  to  be 
a  change  of  the  law,  so  that  he  can  guide 
himself  by  that;  and  it  would  be  the 
height  of  injustice  to  act  on  a  provision 
where  a  person  had  no  way  to  know  that 
Congress  was  getting  ready  to  act  in  a 
way  so  as  to  adversely  affect  him  prior 
to  the  time  he  makes  an  Irrevocable 

gift. 

The  Ways  and  Means  Committee  in 
the  previous  Congress— in  the  previous 
Congresses  mind  you,  Mr.  President- 
back  in  May  1974,  decided  that  this  was 
an  area  where  reform  would  be  justi- 
fied, and  that  committee  voted  to  do 
something  about  it. 

We  do  not  quarrel  with,  in  fact  we 
support,  the  fact  that  we  should  act  in 
this  area.  But  also,  Mr.  President,  it  is 
the  greatest  type  of  injustice  to  legis- 
late against  a  taxpayer  without  that 
person  having  any  opportunity  to  guide 
himself  in  the  light  of  what  Congress  is 

doing. 

In  other  words,  retroactive  taxation 
on  an  irrevocable  trust  after  it  has  been 
set  up  is  subject  to  the  most  serious 
kind  of  criticism  as  being  contrary  to 
every  principle  of  taxation:  To  go  back 
and  tax  someone  after  he  has  done  an 
act  in  good  faith  which  is  completely 
according  to  the  law.  as  though  he  were 
a  criminal  or  something  of  that  sort. 

The  House  committee  met  in  the  pre- 
vious Congress.  They  decided  something 
should  be  done  about  this  matter,  which 
is  basically  about  what  we  have  in  the 

As  the  Senator  has  stated,  that  was 
done  in  an  open  meeting.  But  the  pre^ 
did  not  note  it.  They  did  not  print  it. 
They  did  not  circulate  it.  They  did  not 
publish  it  aroimd  this  country  and 
around  the  world.  So,  unless  someone 
were  present  in  the  committee  room  and 
heard  what  was  said  hi  the  committee 
room,  he  had  no  way  of  knowing  that 
the  House  Ways  and  Means  Committee 
was  planning  to  do  something  about  this 
matter.  And  during  the  days  that  fol- 
lowed, during  the  next  few  days,  a  citi- 
zen would  have  had  no  knowledge  what- 
ever, there  is  no  question  about  it,  no 
way  of  knowing.  Suppose  that  citizen, 
without  any  knowledge  of  these  facts, 
had  executed  an  irrevocable  trust  pre- 
pared for  him  by  his  lawyer. 

As  I  say,  that  was  back  in  May  1974. 
Now  it  has  been  argued  before  our  com- 
mittee that  it  is  patently  unconstitu- 


tional to  tax  a  taxpayer  retroactively  in 
this  fashion.  I  do  not  know  whether  the 
constitutional  argument  is  true  or  not, 
but  I  know  it  is  patently  unfair  to  let 
someone  do  something  and  then,  without 
letting  him  know  anything  about  it, 
agree  to  go  back  and  tax  him  on  some- 
thing that  he  did  not  know  was  going  to 
be  made  by  legislation  contrary  to  pub- 
lic policy  at  the  time  he  did  it.  That  is 
the  way  it  works  out. 

The  point  was  made  in  the  Finance 
Committee  that  there  is  no  way  a  tax- 
payer not  having  knowledge  of  this,  it 
not  being  published  in  the  press,  carried 
on  the  wire  services,  or  discussed  in  fi- 
nancial circles,  could  protect  himself 
against  this  type  of  situation  when  he 
made  an  irrevocable  gift.  That  being  the 
case,  if  that  taxpayer  is  subjected  to  a 
tax  on  that  irrevocable  gift,  it  is  com- 
pletely contrary  to  conscience. 

The  Treasury  does  not  like  any  date 
changes,  and  while  they  did  not  favor 
this  amendment,  their  opposition  was 
mild.  I  noticed  that  the  Nader  group 
came  before  us.  and  they  had  no  objec- 
tion to  this.  To  them,  it  was  completely 
consistent  with  what  they  believed  to  be 
proper  tax  policy  that  a  taxpayer  should 
be  privileged  to  know  what  the  law  is 
when  he  acts. 

The  committee  considered  and  recon- 
sidered it,  and  from  our  point  of  view,  it 
just  makes  sense  that  when  someone 
wants  to  act — and  we  are  talking  about 
action  in  a  previous  Congress — the  public 
ought  to  be  privileged  to  know  what  the 
action  is.  so  that  they  can  at  least  act 
in  the  light  of  that. 

Mr.  CURTIS  and  Mr.  KENNEDY  ad- 
dressed the  Chair.      

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I  have 
listened  with  some  interest  to  my  col- 
league, the  Senator  f  rwn  Louisiana,  talk 
about  fairness  and  equity  in  terms  of 
notice,  when  either  the  Ways  and  Means 
Committee  or  the  Finance  Committee 
acts  to  close  various  loopholes. 

I  do  not  think  there  really  is  much  of 
a  question  that  this  is  a  significant  loop- 
hole that  ought  to  be  closed. 

If  we  were  to  follow  the  argument  of 
the  Senator  from  Louisiana  to  its  logical 
conclusion,  we  would  have  in  the  Ways 
and  Means  Committee  and  the  Finance 
Committee  a  procediu-e  that  says,  "We 
have  our  eye  on  one  of  those  loopholes, 
but  we  are  going  to  wait  3  weelss,  1 
month,  or  6  months  for  everyone  to  take 
advantage  of  it  before  we  close  it,  and 
permit  everyone  to  come  in." 

The  Senator  talks  about  fairness  and 
equity.  What  about  those  lawyers  who 
were  on  top  of  the  issue,  who  were  in  the 
Ways  and  Means  Committee  and  heard 
the  decision  being  made  at  that  meeting 
of  the  Ways  and  Means  C<Mnmittee?  We 
are  not  talking  about  a  closed  session 
over  there;  we  are  talking  about  an  open 
session.  Those  lawyers  got  up  early  and 
came  down  to  that  Ways  and  Means 
Committee  meeting.  They  listened  to  the 
debate  in  that  session,  they  heard  it  voted 
by  the  Ways  and  Means  Committee,  and 
they  understood  that  when  the  Ways  and 
Means  Committee  decided  on  an  effective 
date,  that  is  it. 
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So  they  get  hold  of  their  clients  and 
say,  "No  way;  we  cannot  create  another 
foreign  trust,  because  we  know  what  the 
Ways  and  Means  Committee  has  done. 
When  they  make  a  decision  on  an  effec- 
tive date,  they  hold  to  it.  Therefore,  Mr. 
Client,  there  is  no  way  we  can  go  out  and 
create  that  foreign  trust  to  benefit  your 
particular  beneficiary." 

That  is  fair  and  equitable?  But  the 
Senate  Finance  Committee  says,  "Well, 
there  were  a  few  attorneys  who  were 
asleep  at  the  switch,  and  they  had  some 
wealthy  clients  out  on  the  west  coast 
who  wanted  to  be  able  to  take  advantage 
of  this  provision.  They  say  the  news 
travels  slowly.  So  we  are  going  to  hold 
the  loophole  open  for  ar.other  8  days,  so 
they  can  use  it." 

In  talking  about  fairness  and  equity, 
the  reason  that  the  Ways  and  Means 
Committee  made  that  decision,  when 
these  matters  were  raised  and  voted  on. 
and  set  the  effective  date,  is  the  \erv 
reason  why  it  is  justified  in  this  partic- 
ular case. 

When  they  are  closing  a  loophole  and 
making  their  judgment,  it  ought  to  be  on 
the  day  that  the  decision  is  made.  Then 
everyone,  whether  he  is  in  the  room  or 
not  in  the  room,  whether  he  is  getting 
various  bulletins  or  publications  or  not 
getting  them,  is  treated  fairly  and  equi- 
tably. But  the  people  who  are  not  going 
to  be  treated  fairly  and  equitably  are  tne 
people  who  did  have  attorneys  or  did 
have  an  understanding  as  to  what  was 
actually  agreed  on  by  the  Ways  and 
Means  Committee. 

Finally,  Mr.  President.  I  do  not  think 
it  is  fair  to  suggest  that,  because  the  pub- 
lic interest  groups  did  not  draw  attention 
to  this  particular  amendment,  any  con- 
clusions are  warranted  as  to  whether 
they  feel  that  it  was  fair  or  justified. 

Let  us  take  the  administration  posi- 
tion. Let  me  read  from  the  administra- 
tion's statement: 


The  administration  strongly  supports  the 
changes  in  taxation  of  grantors  of  foreign 
trusts. 

That  is  the  provision  we  are  talking 
about: 

As  to  the  effective  date,  the  administration 
sees  no  reason  for  deviation  from  the  long- 
standing practice  of  Congress  which  has  made 
loophole-closing  provisions  effective  from  the 
date  of  announcement  In  order  to  prevent 
taxpayers  from  planning  to  avoid  them.  The 
administration,  therefore,  opposes  the  later 
effective  date. 

The  administration,  in  effect,  supports 
the  amendment  of  the  Senator  from 
Massachusetts. 

Mr.  CURTIS.  Mr.  President,  the  issue 
here  is  a  difference  of  7  or  8  days. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  CURTIS.  I  yield. 

Mr.  LONG.  Before  the  Senator  from 
Massachusetts  might  step  out  of  the 
Chamber,  I  want  him  to  hear  this. 

Mr.  CURTIS.  Certainly. 

Mr.  LONG.  Mr.  Goldstein  appeared  be- 
fore our  committee.  He  said  he  strongly 
supports  this  provision  with  regard  to 
trusts.  He  said  he  does  not  have  a  strong 
position  on  this  amendment  as  far  as  he 
is  concerned.  That  is  the  amendment 
where,  although  the  administration  does 


not  support  it,  they  do  not  oppose  it 
strongly  from  his  point  of  view. 

Mr.  CURTIS.  I  thank  my  distinguished 
chairman. 

As  a  matter  of  fact,  a  careful  reading 
of  the  Treasury's  statement  will  find  it  is 
not  in  conflict  with  this  amendment. 
They  say  a  loophole-closing  provision 
should  be  effective  when  it  is  armounced. 
That  is  the  issue  here. 
If  the  provision  of  the  House  of  Repre- 
sentatives prevails,  it  will  become  effec- 
tive on  May  21.  If  the  provision  of  the 
Committee  on  Finance  prevails,  it  will 
be  May  29. 

Mr.  President,  in  either  event  it  will 
be  more  than  2  years  retroactive.  This  is 
not  carving  out  special  privilege  for  any- 
one. The  issue  is  shall  it  be  May  21  or 
May  29?  Here  is  what  happened. 

The  Ways  and  Means  Committee 
made  a  great  many  decisions.  They  took 
this  matter  up  and  decided  what  they 
were  going  to  do  on  May  21. 

They  never  made  an  announcement  of 
it  until  May  29.  The  proponents  of  the 
pending  amendment  cannot  find  a  single 
press  release,  announcement,  staff  state- 
ment, newspaper  article,  or  anything 
else,  that  shows  that  anyone  was  in- 
formed on  May  21  about  tiiis  action. 

The  usual  practice — and  I  have  served 
on  both  committees— when  they  make  a 
decision  as  that  is  to  make  it  effective 
when  it  is  announced.  That  is  right. 

Then  it  does  not  affect  anything  thj 
people  did  not  know  about  before  that. 
It  puts  on  notice  all  those  who  might 
want  to  get  in  between  that  time  and  the 
time  the  law  becomes  effective.  So  it  is  a 
common  practice  to  make  the  effective 
date  at  the  time  the  first  committee  that 
acts  on  it  announces  it. 

The  current  practice  in  our  committee 
is  this:  After  we  make  some  decisions  a 
press  release  is  gotten  out.  not  a  politi- 
cians press  release,  but  a  factual  press 
release  worked  out  by  professionals  on 
the  staff,  that  accurately  informs  the 
public  what  we  have  done.  A  similar 
practice  is  followed  by  the  Ways  end 
Means  Committee. 

On  May  29,  they  told  the  world  what 
they  had  done.  They  did  not  tell  anyone 
before  that  date. 

This  case  has  been  somewhat  of  a 
celebrated  case. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  question? 

Mr.  CURTIS.  I  am  happy  to  yield  to 
our  distinguished  colleague. 

Mr  PASTORE.  This  is  a  very  technical 
point.  But  the  thing  that  disturbs  me, 
having  listened  to  the  Senator  from 
Massachusetts  and  now  the  explanation 
fro.m  my  dear  friend  from  Nebraska,  and 
my  question  is  this:  While  it  may  be  so 
that  no  formal  public  announcement  was 
made  until  May  29,  the  fact  stUl  remains 
was  the  situation  such  that  someone 
could  have  found  out  on  May  21  exactly 
what  was  going  to  be  announced  oh  May 
29  and,  therefore,  have  made  provisions 
that  would  give  him  an  advantage?  Is 
that  not  the  question  here?  Did  we  use 
these  two  dates  in  such  a  wav  that  some- 
one who  might  have  found  out  either 
through  a  leak  or  being  in  a  public  hear- 
ing on  May  21  knew  what  the  Ways  and 
Means  Committee  was  going  to  do? 
That  is  the  question. 


Mr.  CURTIS.  He  might  have  conceiva- 
bly heard  and  if  this  were  the  case,  if  I 
had  facts  submitted  to  me  or  anything 
that  pointed  in  that  direction,  with  a  fair 
amount  of  evidence,  that  someone  in  that 
committee    room    went    out    and    tele- 
phoned someone  and  said,  "You  better 
hurry  up  on  something  because  the  com- 
mittee has  done  thus  and  so,"  I  think  this 
has  to  be  judged  in  the  purview  of  the 
volume  of  the  work  to  be  done.  Here  is 
a  tremendous  bill.  The  staff  announces 
these  things  just  as  fast  as  they  can.  It 
is  also  the  practice  of  important  and  de- 
pendable tax  servicfes  to  let  people  know 
what  action  the  Ways  and  Means  Com- 
mittee or  the  committee  on  finance  takes. 
None  of  that  was  put  into  motion  until 
May  29.  In  any  event,  we  are  not  engag- 
ing in  something  here  that  notice  is  given 
and  then  we  adjust  that  date  because 
someone  took  some  quick  action. 

We  are  passing  on  this  policy  question. 
Suppose  it  is  a  tax  change  that  affects 
anyone  within  the  sound  of  my  voice. 
Should  it  be  made  retroactive  before  the 
committee  officially  announced  it  and  put 
it  in  their  press  releases  and  oflScial  an- 
nouncements? I  think  that  we  should 
judge  this  not  on  the  basis  of  how  many 
cases  there  are.  I  do  not  buy  the  notion 
of  taxpayers  have  a  grievance,  that  it 
should  be  dismissed.  I  do  not  think  a 
grievance  should  be  dismissed  for  a  tax- 
payer because  of  the  size  of  his  income. 
We  have  to  follow  a  consistent  depend- 
able rule. 

This  case  was  written  up  in  some 
rather  important  newspapers  over  the 
country.  And  while  some  of  the  facts 
recited  therein  are  without  question  ac- 
curate, it  gave  the  impression  that  the 
Committee  on  Finance  did  not  act  in 
good  faith. 

The  Committee  on  Finance  followed  a 
long-established  rule  that  we  believe  is 
fair :  No  sooner  should  something  become 
retroactive  than  individuals  should  have 
notice.  The  Treasui^y's  own  statement 
says  that  they  believe  that  measures  of 
this  kind  should  become  effective  as  soon 
as  announced.  The  first  announcement 
was  on  May  29. 

I  have  no  interest  in  this  matter.  I 
never  heard  of  the  people  involved  They 
do  not  live  in  my  State.  I  did  feel  that 
It  was  of  sufficient  importance  that  it 
should  be  called  up  and  considered  in  the 
committee.  I  think  it  is  all  right  that  it 
be  considered  here. 

I  believe  that  the  other  activities  tak- 
ing place  on  Capitol  Hill  are  such  that 
If  a  committee  wants  to  take  retroactive 
action,  the  correct  date  is  when  they 
officially  and  clearly,  without  question, 
tell  the  world  what  they  have  done 

Mr.   LONG.   Mr.   President,   wili   the 
Senator  yield? 

Mr.  CURTIS.  I  am  happy  to  yield 
Mr.  LONG.  Mr.  President,  I  regret  tliat 
not  more  Senators  are  present  in  the 
Chamber  to  hear  this. 

The  effective  date  of  this  Section  as  re- 
ported by  the  House  Ways  and  Means  Com- 
mittee, was  retroactive  to  May  21,  1974  This 
was  the  date  on  which  the  Ways  and  Means 
Committee  announced  its  tentative  decision 
on  the  subject.  To  our  knowledge  there  was 
no  generally  published  announcement  indi- 
cating that  the  Ways  and  Means  Committee 
proposed  to  change  the  taxation  of  foreign 
trusts  In   this  manner  until  May  29,  1974 
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when  the  Committee's  tentative  decision  was 
disclosed  in  a  BNA  Dally  Tax  Report. 

It  is  well  represented  at  this  moment, 
and  it  stays  on  top  of  these  things. 

Prior  press  coverage  of  the  May  21  Ways 
and  Means  Committee  action  did  not  refer 
to  the  taxation  of  U.S.  grantors  of  foreign 
trusts,  nor  was  this  proposed  change  referred 
to  m  the  Ways  and  Means  Committee's  tax 
reform  agenda  for  1974,  as  reported  In  the 
BNA  Dally  Tax  Report.  The  Dally  Tax  Report, 
generally  the  most  current  publication  for 
tax  practitioners,  carried  the  story  on  May  29, 
1974. 

According  to  the  argument  made  by 
the  Senator  from  Massachusetts,  a  per- 
son must  have  his  lawyer  in  the  room,  to 
hear  what  goes  on  in  the  room,  even 
though  there  is  no  prior  notice  of  the 
fact  that  this  type  of  matter  would  be 
discussed  at  all. 

So  a  practitioner  keeping  up  with  the 
daily  reports  of  the  most  up-to-date  pub- 
lications that  can  be  found  was  in  no 
position  to  protect  his  client  from  a  pro- 
vision that  had  been  agreed  to  and  about 
which  there  had  been  no  publication 
and  no  circulation  as  to  the  decision  that 
had  been  made.  So  in  this  case  there  was 
no  way  that  a  lawyer,  except  one  right 
here  in  Washington,  sitting  in  the  com- 
mittee room,  could  have  done  justice  to 
his  client  or  protected  his  client's  inter- 

6sts. 

Mr.  CURTIS.  Is  it  not  true  that  every 
day  we  are  in  session,  there  is  a  big  line- 
up of  lawyers  standing  in  the  corridor 
who  cannot  even  get  into  the  committee 
room? 

Mr.  LONG.  Yes.  I  will  try  to  do  what 
I  can  about  it.  Goodness  knows.  I  have 
enough  to  contend  with.  But  some  re- 
porters who  are  trying  to  find  fault  with 
me  complain  that  they  cannot  hear  what 
is  going  on. 

If  there  is  no  news  service  circulation, 
no  one  knows  about  it.  It  is  something 
that  was  agreed  to  in  open  session,  but 
there  has  been  no  publication  and  no  cir- 
culation of  it.  If  no  publication  in  the 
country  carries  it,  how  can  any  reput- 
able lawyer  on  God's  green  earth,  except 
someone  sitting  in  the  committee  room 
that  day,  know  what  to  advise  his  client? 

Mr.  CURTIS.  This  is  correct. 

This  is  something  else  that  must  be 
kept  in  mind:  The  conversation  in  the 
committee  room  can  be  accurate;  it  can 
be  technically  accurate;  but  in  order  to 
interpret  a  motion  made  and  carried  and 
what  its  effect  will  be,  an  individual  may 
have  to  have  before  him  the  code, 
the  proposal,  and  then  judge  it.  In  other 
words,  the  committee  may  not  have  been 
negligent  at  all.  It  may  have  been  clear 
there  but  still  not  clear  to  the  public. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  CURTIS.  I  should  like  to  read 
something  first. 

This  booklet  was  prepared  by  the  staff 
of  the  Joint  Committee.  They  do  a  very 
good  job  of  calling  these  items  to  our  at- 
tention. The  first  two  paragraphs  are  la- 
beled "Present  Law"  and  "Committee 
Amendment."  Then  it  says  "The  Issue": 

The  House  provision  applied  to  transfers 
of  property  to  foreign  trusts  after  May  21. 
1974,  the  date  of  the  original  Ways  and  Means 
Committee  decision.  However,  no  news  re- 


port of  the  committee's  decision  was  made 
until  May  29,  1974.  Thus,  taxpayers  who  did 
not  have  access  to  Individuals  physically 
present  at  the  Ways  and  Means  Committee 
markup  could  not  know  the  committee's  de- 
cision. 

•  That  is  the  issue. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CURTIS.  I  yield. 

Mr.  PASTORE.  If  what  the  Senator 
from  Nebraska  said  is  true  and  if  what 
the  Senator  from  Louisiana  said  is  true, 
that  no  one  possibly  could  have  known 
between  the  21st  and  the  29th  what  the 
committee  was  going  to  do,  what  is  the 
harm  in  taking  the  May  21  date?  What 
is  there  to  lose? 

Mr.  CURTIS.  Because  individuals, 
when  they  make  transactions,  enter  into 
arrangements  and  contracts,  should 
know  not  only  what  the  law  is  but  also 
what  steps  an  official  body  has  taken  to 
change  them. 

Mr.  PASTORE.  That  is  not  the  point 
here.  The  point  here  is  that  I  suppose 
there  is  a  feeling — and  I  think  it  can 
be  substantiated  by  the  Senator  from 
Massachusetts— that  apparently  some- 
body took  advantage  of  this  span  of  8 
days. 

Mr.  CURTIS.  No.  What  they  did 

Mr.  PASTORE.  That  because  of  the 
difference  between  the  announcement 
and  the  tentative  decision,  they  took  ad- 
vantage of  something  that  somebody 
else  might  have  been  ignorant  about 
and  could  not  take  advantage  of. 

Mr.  LONG.  It  is  exactly  the  opposite. 

Mr.  CURTIS.  That  is  not  the  situation. 

Mr.  LONG.  What  happened  was  that 
these  lawyers  were  in  the  process  of  pre- 
paring an  irrovocable  trust  for  their 
client.  There  was  no  notice  anywhere, 
even  in  the  latest  publications,  to  the 
contrary.  The  trust  was  executed  on 
May  28,  and  May  29  was  the  first  time 
anybody  knew  about  it.  They  had  had 
their  client  sign  an  irrevocable  trust 
which  no  lawyer  on  earth  would  have 
had  his  client  sign  had  he  known  of  the 
committee  action,  which  was  not  known 
until  May  29. 

Mr.  CURTIS.  Here  is  a  further  answer 
to  the  distinguished  Senator  from  Rhode 
Island.  If  someone  is  going  to  enter  into  a 
contract  for  transaction  or  an  arrange- 
ment of  any  kind,  he  is  charged  with 
finding  out  what  the  law  is  now.  But  we 
go  even  further  than  that.  They  say  that 
even  if  a  committee  has  announced  that 
they  are  going  to  take  action,  you  are 
charged  with  that  information  even 
though  you  did  not  see  it.  But  in  this 
case,  there  is  no  question  that  the  Ways 
and  Means  Committee  made  no  an- 
nouncement or  no  press  release  or  no 
staff  memoranda  that  what  took  place 
was  issued  before  the  29th. 

I  again  say  what  is  done  in  this  instant 
case,  so  far  as  I  know,  does  not  affect 
anybody  that  I  have  ever  heard  of.  It  is 
entirely  a  question  of  what  is  a  fair  pro- 
cedure. In  addition,  I  also  remind  the 
Senate  that  there  is  not  anybody  who 
knows  whom  this  might  affect  that  we 
have  not  heard  of. 

Do  we  want  our  constituents  to  be  sub- 
ject to  a  rule  that  they  are  charged  with 
knowledge  of  a  change  of  law  even  before 


a  committee  announces  their  intention  to 
do  it?  You  see,  in  any  event,  we  are  mak- 
ing this  proposal  more  than  2  years  retro- 
active. Shall  we  make  it  retroactive  this 
period  plus  8  days,  during  the  8  days  that 
the  Ways  and  Means  Committee  did  not 
tell  anybody  that  they  had  made  such  a 
decision?  I  beUeve  that  the  Committee  on 
Finance  has  acted  in  the  only  fair  and 
just  manner  that  they  could  in  the  prem- 
ises, and  I  hope  that  the  Senate  will 
sustain  what  they  have  done. 

Mr.  KENNEDY.  Mr.  President,  I 
should  like  to  have  the  attention  of  the 
Senator  from  Rhode  Island,  because  his 
comments  and  points,  I  think,  are  really 
at  the  heart  of  the  whole  issue  in  ques- 
tion, which  is  raised  by  this  amendment. 
The  fact  of  the  matter  is  that  it  has 
been  generally  imderstood  that  this  is  a 
major  tax  loophole.  It  was  clearly  going 
to  be  one  of  the  areas  to  be  considered  by 
the  House  Committee  on  Ways  and 
Means  and  by  the  Senate  Committee  on 
Finance. 

The  major  tax  lawyers  in  Washington, 
D.C.,  and  around  the  country,  who  have 
been  following  the  Committee  on  Ways 
and  Means,  as  well  as  the  Committee  on 
Finance,  understood  that  this  particular 
measure  was  going  to  be  taken  up.  What 
happened  is  that  those  who  took  it  up  on 
the  west  coast  were  just  a  little  late  in 
doing  it.  But  it  is  not  just  some  matter 
that  is  being  sprung  on  tax  lawyers  all 
over  this  country.  They  understood  it.  It 
was  one  of  the  matters  that  was  pub- 
lished for  consideration.  It  is  not  a  new 
item.  It  is  well  understood  in  the  par- 
lance of  those  who  are  dealing  in  estab- 
lishing foreign  trusts  and  in  estate  plan- 
ning. They  understand  this.  It  is  well 
understood. 

Now,  there  were  many,  many  tax  law- 
yers at  the  meeting  of  the  House  Com- 
mittee on  Ways  and  Means,  as  there  were 
many  members  of  the  press,  also.  As  the 
Senator  from  Rhode  Island  knows  and 
the  other  members  of  the  committee 
know,  when  either  the  Committee  on  Fi- 
nance or  the  Committee  on  Ways  and 
Means  goes  into  a  markup,  the  room  is 
full,  not  only  of  press  but  attorneys.  They 
knew  the  matter  was  going  to  be  dis- 
cussed and  a  tentative  agreement  was 
made  by  the  Ways  and  Means  Commit- 
tee. A  tentative  agreement  should  not 
mislead  the  Senator  from  Rhode  Island 
off,  because  that  is  the  general  procedure 
that  is  followed.  Tentative  agreements 
are  made,  subject  to  later  reconsidera- 
tion. 

But  when  tentative  agreements  are 
made  and  there  is  no  substantial  later 
modification  of  the  provision  the  effec- 
tive date  of  the  provision  is  the  date  of 
the  original  decision.  Othei-wise,  all  sorts 
of  abuses  are  possible. 

When  they  talk  about  equity  and  fair- 
ness for  tax  lawyers  out  on  the  west  coast 
because  they  have  not  heard  the  news, 
what  about  fairness  to  attorneys  who 
were  diligent  enough  to  go  to  the  Waj-s 
and  Means  Committee  and  sit  in  there, 
to  know  that  an  agreement  was  made, 
and  therefore  be  able  to  go  back  and 
tell  their  clients:  "No  way;  they  closed 
that  loophole  this  morning.  They  didn't 
say  we  are  going  to  close  it  down  in  1, 
2,  or  3  weeks,  so  we  can  go  ahead  and 
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create  your  trust;   they  closed  it  this 
morning." 

The  Senator  talks  about  being  fair 
and  equitable  to  those  people  who  did 
not  have  notifications.  How  about  fair- 
ness and  equity  to  the  lawyers  who  went 
to  that  meeting,  who  know  what  the 
House  Ways  and  Means  Committee  pro- 
cedure has  been  for  the  last  25  years, 
that  when  they  make  an  agreement  they 
hold  to  it?  He  tells  his  client,  "We  just 
can't  do  anything  for  you." 

Mr.  PASTORE.  Will  the  Senator  yield 
for  a  question? 
Mr.  KENNEDY.  I  yield  for  a  question. 

Mr.  PASTORE.  Would  he  explain  to 
me  what  difference  it  would  make  if  an 
irrevocable  trust  were  set  up  on  May  28 
as  against  May  30? 

Mr.  KENNEDY.  The  simple  answer  is 
that  there  were  some  individuals  who  set 
up  the  foreign  trust  during  that  period 
of  time. 

Mr.  PASTORE.  Between  the  21st  and 
the  29th? 

Mr.  KENNEDY.  In  that  period  of  time 
and,  as  a  result  of  that,  their  beneflcaries 
are  not  going  to  be  paying  any  taxes. 

I  want  to  make  one  final  point  to  the 
Senator  from  Rhode  Island.  If  we  are 
really  interested  in  the  question  of  equity 
and  fairness  and  justice,  there  may  be 
instances  in  a  situation  like  that  when 
the  purposes  of  a  particular  provision 
have  sufficient  public  policy  implications 
and  value  and  benefit  that  it  would  be 
justified  to  give  any  possible  question  on 
the  effective  date  the  benefit  of  the 
doubt.  But  as  to  this  provision  on  foreign 
trusts,  I  say  to  the  Senator,  its  only  pur- 
pose is  to  avoid  U.S.  taxes.  I  fail  to  see, 
in  this  particular  circumstance,  where 
there  is  so  little  value  and  benefit  in 
terms  of  public  interest  and  sound  pol- 
icy, that  we  ought  to  come  down  on  the 
side  of  the  trust,  when  many  other  con- 
scientious tax  experts  left  the  committee 
hearing,  went  back  to  their  clients  and 
said,  "This  loophole  is  closed." 

If  we  do  not  accept  this  amendment, 
what  we  are  effectively  saying  is  that  the 
experts  of  the  west  coast  have  a  grace 
period  to  hear  about  the  committee's  ac- 
tion, even  though  the  loophole  on  the 
east  coast  is  closed. 

Mr.  PASTORE.  What  does  the  Sena- 
tor's amendment  do? 

Mr.  KENNEDY.  All  we  do  is  restore 
the  House  language  and  reaffirm  the 
procedure  which  has  been  the  procedure 
of  the  House  of  Representatives  and  the 
Committee  on  Ways  and  Means  and  the 
Senate  Committee  on  Finance  for  many 
years.  That  is  all  that  this  amendment 
does. 

Mr.  PASTORE.  I  realize  that,  but  the 
effect  in  money — what  is  it? 

Mr.  KENNEDY.  The  reverse  effect  is 
negligible.  The  issue  is  the  principle. 
What  will  happen  is  that  those  who  were 
able  to  take  advantage  of  the  provision 
before  the  effective  date  will  benefit  and 
those  who  take  advantage  afterward 
will  not  be  able  to.  That  is  the  only  pur- 
pose. The  committee  wants  to  hold  the 
loophole  open  for  four  trusts  to  use. 

Mr.  PASTORE.  In  other  words,  the 
Senator's  amendment  will  help  those 
people  who  had  no  way  of  knowing  what 
the  committee  was  deciding? 


Mr.  KENNEDY.  They  had  a  way  of 
knowing.  The  committee's  action  was 
public.  The  Senator's  amendment  will  re- 
establish the  House  Ways  and  Means 
Committee's  effective  date,  which  was 
voted  tentatively,  but  still  voted,  by  the 
House  Ways  and  Means  Committee.  That 
is  the  date  that  I  think  ought  to  be  re- 
confirmed. The  Committee  on  Finance 
has  taken  a  date  8  days  later.  The 
amendment  of  the  Senator  from  Massa- 
chusetts reaffirms  the  House  Ways  and 
Means  Committee  date,  when  they  made 
their  decision,  according  to  the  proce- 
dures that  have  been  followed  by  the 
Ways  and  Means  Committee  for  years; 
that  is  the  effective  date  of  the  particu- 
lar provision,  and  it  is  set  that  way  for 
very,  very  good  reasons. 

Mr.  PASTORE.  I  know.  I  realize  that; 
but  for  purposes  of  the  record,  for 
those  of  us  who  are  not  on  the  Commit- 
tee on  Finance,  is  the  Senator  actually 
saying  that  if  an  irrevocable  trust  were 
drawn  up  before  May  29,  there  is  an  ad- 
vantage or  there  is  not  an  advantage? 

Mr.  KENNEDY.  Under  the  Finance 
Committee  bill,  there  would  be  a  special 
advantage  for  four  trusts  set  up  during 
that  8-day  period. 

Mr.  PASTORE.  Is  the  Senator  saying 
that  there  are  many  lawyers  who  had  no 
way  of  knowing  what  the  tentative  agree- 
ment was  and.  for  that  reason,  what  is 
their  predicament  under  the  Senator's 
amendment? 

Mr.  KENNEDY.  Under  my  amend- 
ment, I  say  that  the  attorneys  who  were 
worth  their  salt  were  over  in  the  Com- 
mittee on  Ways  and  Means  and  they  had 
full  notification.  They  v.ere  there.  There- 
fore, what  the  committee  is  doing,  under 
the  present  Committee  on  Finance 
amendment,  is  giving  a  grace  period  for 
8  days.  It  is  bending  the  rules  to  accom- 
modate four  taxpayerE  who  were  rushing 
to  get  their  trusts  estc.blished  and  failed 
to  beat  the  deadline.  But  everybody  else 
has  to  live  with  the  deadline.  The  com- 
mittee is  saying,  "We  voted  this  reform, 
but  we  are  going  to  wait  8  more  days  for 
it  to  be  effective,  so  four  more  tax  avoid- 
ing foreign  trusts  can  be  set  up.  That  is 
what  the  Senate  Finance  Committee  has 
done. 

Mr.  PASTORE.  Are  we  trying  to  help 
the  lawyers  here  or  are  we  trying  to  help 
taxpayers? 

Mr.  KENNEDY.  We  are  trying  to  be 
fair  to  all  taxpayers. 

Mr.  PASTORE.  The  Senator  keeps  say- 
ing v.e  are  going  back  to  the  date  of  the 
Ways  and  Means  Coniraittee;  we  seem  to 
be  saying  that.  That  does  not  mean  any- 
thing to  me.  What  I  want  to  know  is 
what  is  the  advantage  to  the  U.S.  Treas- 
ury in  either  taking  the  May  21  date  or 
the  May  29  date,  what  is  the  advantage 
to  the  Treasury? 

Mr.  KENNEDY.  The  advantage  is  go- 
ing to  be  small.  Four  tioists  set  up  during 
the  8-day  period  will  not  h?ve  a  tax 
loophole  after  all.  But  what  we  are  re- 
confirming with  this  particular  amend- 
ment is  that  when  a  decision  is  made  by 
the  House  Ways  and  Means  Committee 
or  by  the  Senate  Finance  Committee,  the 
effective  date  o«  the  reform  is  the  date 
when  the  decision  is  made.  That  is  all 
this  amendment  does. 


Mr.  PASTORE.  In  other  words,  it  is  a 
matter  of  principle  more  than  anything 
else. 

Mr.  KENNEDY.  Absolutely. 

Mr.  PASTORE.  It  is  not  a  matter  of 
dollars. 

Mr.  KENNEDY.  I  do  not  know  who  the 
four  beneficiaries  are.  What  I  am  con- 
cerned about  is  that  when  we  close  a 
loophole,  we  are  going  to  play  by  the 
same  rules  that  the  Ways  and  Means 
Committee  and  the  Finance  Committee 
have  been  playing  by. 

Mr.  PASTORE.  But  when  the  Senator 
from  Rhode  Island  came  out  on  the  floor 
he  thought  we  were  talking  about  mil- 
lions or  billions  of  dollars. 

Mr.  KENNEDY.  No. 

Mr.  PASTORE.  We  are  not  talking 
about  a  lot  of  money.  All  we  are  talk- 
ing about  are  the  lawyers  who  did  and 
the  lawyers  who  did  not  know. 

Mr.  KENNEDY.  We  are  talking  about 
something  important,  and  that  is  the 
fair  application  of  changes  in  the  tax 
laws.  That  is  really  what  is  at  issue  here. 

Mr.  LONG.  Mr.  President,  one  or  two 
statements  by  the  Senator  ought  to  be 
corrected.  In  the  first  place,  so  far  as  we 
can  determine — first,  let  me  correct  the 
Senator's  statement.  He  said  there  are  no 
taxes  to  be  paid.  A  tax  of  about  the  same 
amount  will  be  paid  in  either  event.  In 
one  case  you  tax  the  income  of  the 
grantor,  and  in  the  other  case  you  tax 
the  income  of  the  beneficiary,  but  if  you 
tax  the  income  of  the  beneficiary  he  owes 
you  interest  back  to  the  time  that  the 
grantor  would  have  paid  tax  if  the 
grantor  had  been  the  one  taxed.  So  it  is 
really  very  nearly,  very  strictly,  just  a 
matter  of  principle. 

When  we  change  the  law,  and  we  do 
not  intend  those  laws  to  have  a  retroac- 
tive effect,  and  people  are  doing  busi- 
ness just  like  these  people  were  doing 
business,  and  they  are  relying  upon  the 
law  as  they  l^ow  it,  and  a  committee  an- 
nounces a  tentative  decision,  and  no 
press  source  picks  it  up,  it  is  nowhere  to 
be  known  except  that  one  would,  as  the 
Senator  suggests,  need  a  lawyer  who  has 
himself  a  Washington  representative  sit- 
ting inside  that  room,  so  in  case  the  BNA 
news  source  does  not  pick  it  up.  Prentice 
Hall  service  does  not  pick  it  up,  no  one 
picks  it  up,  no  financial  organization 
picks  it  up,  he  is  protected  unless  he  has 
got  his  lawyer  sitting  there  right  in 
that  room  to  hear  everything  that  is  said, 
even  though  the  press  does  not  hear  it 
and  thereby  protect  his  clients  on  that 
basis. 

Now,  the  Senator  says  any  lawyer 
worth  his  salt  would  be  in  that  commit- 
tee room,  if  I  understood  it  correctly, 
and  the  Record  will  show  precisely  what 
he  did  say.  Any  lawyer  worth  his  salt 
would  be  out  looking  for  some  business 
rather  than  sitting  in  the  committee 
room.  He  would  be  out  pleading  a  law 
case.  He  would  not  be  sitting  in  the  com- 
mittee room  monitoring  that  hearing. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield  on  that  point?  If  he  had  a 
client,  he  would  be  there.  He  is  not  just 
there  for  the  time  of  day.  All  those  law- 
yers who  show  up  there  have  an  ax  to 
grind,  let  us  not  kid  ourselves. 

Mr.  LONG.  No,  assuming  that  to  be 
the  case. 
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Mr.  PASTORE.  Unless  they  are  In  re- 
tirement and  they  have  got  no  place  to 
go  to  keep  warm. 

Mr.  LONG.  Now.  may  I  say  to  the  Sen- 
ator, assiuning  that  to  be  the  case,  the 
lawyer  does  have  a  client,  there  is  no 
notice  that  the  Ways  and  Means  Com- 
mittee is  going  to  discuss  this  legislation. 
There  is  no  notice  they  are  going  to 
act  in  this  area  at  all.  Unless  that  lawyer 
has  got  an  enormous  amount  of  tax  busi- 
ness to  handle  he  cannot  afford  to  have 
somebody  sitting  in  that  Ways  and 
Means  Committee  room  every  day  to  tell 
him  what  the  press  does  not  report, 

I  admit  if  you  are  a  professional  lob- 
byist and  a  big  one,  representing  a  lot 
of  big  interests,  you  would  have  some- 
body sitting  in  there.  But  it  is  hard  for 
me  to  understand  a  good,  everyday  law- 
yer— and  I  means  a  good  one,  the  ones 
practicing  in  the  State  capital  at  Baton 
Rouge  or  anyone,  with  the  exception  of 
one  or  two  of,  perhaps,  the  largest  that 
I  know  of  in  my  State,  no  one  could 
hope  to  have  someone  in  the  room  to  tell 
him  what  the  most  current  services 
available  to  businessman,  lawyers,  ac- 
countants, and  everyone  failed  to  print 
or  make  available  to  him  or  make  him 
familiar  with  what  is  going  on. 

Mr.  KENNEDY.  Mr.  President,  if  you 
go,  as  the  Senator  from  Louisiana.  I  am 
sure,  has,  into  any  committee  room  in 
the  Senate,  you  see  a  fairly  representa- 
tive crowd,  a  cross  section  of  the  Nation. 
You  see  young  students,  you  see  parents 
coming  in  with  children,  you  see  older 
people  who  might  have  a  few  hours  to 
spend  who  come  by  the  hearing  room  in 
the  Health  Subcommittee  or  the  Judici- 
ary Committee.  But  you  go  to  the  Fi- 
nance Committee,  and  whom  do  you 
see?  You  see  the  top  lawyers  from  Wash- 
ington, D.C..  the  top  tax  lawyers,  and 
there  is  not  a  Member  of  this  body  who 
does  not  understand  it.  That  is  where 
they  are,  and  that  is  understandable 
because  the  Finance  Committee  and  the 
Ways  and  Means  Committee  are  making 
decisions  in  these  areas  that  are  going 
to  have  implications  of  hundreds  of  mil- 
lions of  dollars. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  at  that  point? 
Mr.  KENNEDY.  I  yield. 
Mr.  LONG.  Well,  with  all  fairness  to 
everyone  here,  may  I  say  to  the  Senator. 
I  think  the  Senator  should  keep  in  mind 
the  difference  between  the  kind  of  crowd 
that  is  available  when  the  Senator  comes 
over  to  make  one  of  his  appearances  and 
the  kind  of  crowd  that  is  just  there  In 
an  ordinary  working  day  situation. 

Many  times,  even  acting  on  this  bill, 
we  will  be  acting  with  only  one  little  lady 
sitting  at  the  press  table  and  no  more 
than  a  dozen  people  sitting  in  there, 
holding  those  very  seats,  who  could  be 
representing  somebody  in  a  Senator's 
office  or  just  anybody  who  wants  to  drift 
in  or  even  Mr.  Nader's  group.  They  try 
to  keep  somebody  there  all  the  time. 

But  sometimes  we  look  around  and  say. 
I  find  myself  saying.  "You  mean  this  is 
supposed  to  be  a  public  session?  Well, 
where  is  the  public?"  There  is  one  person 
sitting  over  there  at  the  press  table  and 
maybe  a  dozen  people  or  five,  sometimes, 
inside  the  room,  not  knowing  whom  they 
represent. 


Mr.  KENNEDY.  Well,  the  Senator  does 
not  do  real  justice  to  his  important 
markups,  because  they  have  been  play- 
ing to  standing  room  only. 

Mr.  LONG.  The  Senator  played  to  the 
TV  cameras,  and  he  played  to  standing 
room  only.  I  regret  to  say  that  we  had 
a  lot  of  poor  souls  appear  there  who  just 
did  not  attract  a  crowd  at  all. 

Mr.  KENNEDY.  What  is  that  wonder- 
ful line  of  the  Senator's,  "I  see  that  light 
on  the  distant  shore."  The  Senator  from 
Louisiana  is  going  to  get  me  all  welled  up. 
[Laughter.]  .  ,^ 

Mr.  LONG.  The  Senaji^es  not  do 
himself  credit.  He  came^^^K  the  com- 
mittee, he  brought  the  'H^V^i'^s  with 
him  and  a  large  host  oilWwrters  and 
people,  and  he  was  playing  to  standing 
room  only.  But,  surely,  the  Senator  knows 
everybody  does  not  enjoy  that  much 
attention. 
[Laughter.] 

Mr.  KENNEDY.  Mr.  President,  the 
point  I  would  finally  make  is  that  this  is 
the  kind  of  a  provision.  I  think,  that  has 
brought  much  concern  to  the  ordinary 
taxpayer  about  this  legislaiton. 

I  would  hope,  Mr.  President,  that  the 
Senator  from  Louisiana,  who  established 
a  rule  in  the  consideration  of  some  70 
special  interest  provisions  that  were 
raised  by  the  Senator  from  Wisconsin 
and  myself  and  others,  would  apply  that 
general  rule  to  this  particular  provision. 
He  had  indicated  that  when  there  were 
provisions  that  benefitted  only  a  very 
small  group,  and  where  a  controversy  was 
raised,  the  committee  would  defer  the 
provision.  I  hope  this  one  could  be  de- 
ferred on  the  same  basis,  rather  than 
going  to  a  rollcall  vote  on  it.  I  think  that 
would  be  the  best  way  of  treating  it. 

I  do  want  to  just  underline  the  ad- 
ministration position,  since  there  are 
more  Members  here.  The  Treasury  posi- 
tion is  as  follows: 

Th«  administration  strongly  supports  the 
changes  In  the  taxation  of  grantors  of  for- 
eign trusts.  As  to  the  particular  date,  the 
administration  sees  no  reason  for  deviation 
from  the  long-standing  practice  of  Congress 
which  has  made  loophole  closing  provisions 
effective  from  the  date  of  announcement  In 
order  to  prevent  the  taxpayers  from  plan- 
ning to  avoid  them,  and  the  administration, 
therefore,  opposes  the  later  effective  date. 

I  hope  it  would  be  deferred  and,  if  not, 
I  am  prepared  to  vote. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  KENNEDY.  Yes. 

Mr.  LONG.  Let  me  say  the  rule  here 
which  I  suggested  and  the  committee 
agreed  with,  to  which  the  Senator  made 
reference,  which  is  if  the  Treasury  might 
be  opposed  to  something,  and  there  was 
no  other  group  opposed,  and  here  we  had 
no  opposition  expressed  from  any  other 
group,  that  if  only  the  Treasury  were 
opposed  to  it,  if  the  committee  thought 
it  was  a  good  amendment,  and  the  Treas- 
ury alone  differed  with  us,  at  least  no 
other  group  objected  to  it,  we  would  rec- 
onunend  that  the  Senate  vote  on  it,  and 
that  is  what  we  did  do.  Even  the  Treas- 
ury man  said  he  had  no  strong  objection 
to  it.  They  said  they  saw  no  reason— we 
have  explained  the  reason  why  we  think 
the  way  we  do,  and  they  have  no  strong 
objection  to  it  themselves. 


Mr.  Nader's  people,  what  did  they  say 
about  it? 

Mr.  KENNEDY.  They  left  it  open. 

Mr.  LONG.  They  specifically  said  they 
had  no  objection  to  it. 

Mr.  KENNEDY.  I  do  not  think  that 
is — I  will  read  the  quotation. 

Mr.  LONG.  There  is  an  outfit  that 
dedicated  themselves  to  looking  at  it 
from  a  public  interest  point  of  view,  and 
they  said  they  had  no  objection  to  it. 

Mr.  KENNEDY.  In  the  Nader  state- 
ment, referring  to  this,  it  says  it  is  not 
clear  who  was  trying  to  beat  the  effec- 
tive date  of  this  amendment,  but  appar- 
ently it  was  a  client  of  a  CaUfornia  tax 

They  talk  about  it  under  provision— 
which  they  say  "might  be  unobjection- 
able." 

Mr.  LONG.  I  was  told  the  possible 
beneficiaries  are  individuals  named 
Walker,  Timmins,  Rapien,  and  Kendall, 
all  executed  trusts  on  the  same  day. 

I  have  no  idea  who  those  people  were, 
but  I  think  the  principle  is  entirely  cor- 
rGcti 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 

nays.  

The     PRESIDING     OFFICER     (Mr. 
Stevens).  Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Massachusetts.   The 
yeas  and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  California  (Mr. 
Cranston)  ,  the  Senator  from  Mississippi 
(Mr.  Eastland),  the  Senator  from  Indi- 
ana   (Mr.   Hartke),   the   Senator  from 
Montana    (Mr.   Metcalf),   the  Senator 
from  Minnesota  (Mr.  Mondale)  ,  the  Sen- 
ator from  North  Carolina  (Mr.  Morgan), 
the  Senator  from  Mississippi  (Mr.  Sten- 
Nis),  the  Senator  from  Missouri   (Mr. 
Symington)  ,  and  the  Senator  from  CaU- 
fornia (Mr.  TpNNEY)  are  necessarily  ab- 
sent. V 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathus) 
and  the  Senator  from  Virginia  (Mr. 
Scott)  are  necessarily  absent. 

I  also  annoimce  that  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott)  is  absent 
on  official  business. 

The  result  was  announced — yeas  45. 
nays  42.  as  follows: 

I  Rollcall  Vote  No.  417  Leg] 
YEAS— 45 


Abourezk 

Bayh 

Biden 

Brooke 

Bumpers 

Burdick 

Byrd.  Robert  C 

Cannon 

Case 

Chiles 

Clark 

Culver 

Durkin 

Eagleton 

Ford 


Allen 
Baker 
Bartlett 


Glenn 

Hart.  Gary 

Hart,  Philip  A. 

Hatfield 

Hathaway 

Holllngs 

Humphrey 

Jackson 

Javits 

Kennedy 

Leahy 

Mansfield 

McClellan 

McGee 

McGovern 

NAYS — 42 

Beall 

Bellmon 

Brock 


Mclntyre 

Moss 

Muskie 

Nelson 

Pastore 

Pell 

Proxmire 

Roth 

Schweiker 

Stafford 

Stevenson 

Stone 

Taft 

Welcker 

WUllams 


Buckley 
Byrd. 
Harry  F. 
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Church 

Helms 

Pearson 

Curtis 

Hruska 

Percy 

Dole 

Huddleston 

Randolph 

Domenicl 

Inouye 

Rlbicoff 

Fannin 

Johnston 

Sparkman 

Fong 

Laxalt 

Stevens 

Gam 

Long 

Talmadge 

Ooldwater 

Magnuson 

Thurmond 

Gravel 

McClure 

Tower 

Grlffln 

Montoya 

Young 

Hansen 

Nunn 

Haskell 

Pack  wood 

NOT  VOTING- 

-13 

Bentsen 

Mondale 

Symington 

Cranston 

Morgan 

Tunney 

Eastland 

Scott.  Hugh 

Hartke 

Scott. 

Mathlas 

William  L. 

Metcair 

Stennis 

So  Mr.  Kennedy's  amendment  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  Presideat,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  McGOVERN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

V¥  AMENDMENT  NO.  244 

Mr.  PACKWOOD.  Mr.  President.  I 
send  to  the  desk  an  amendment  and  ask 
its  immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Bellmon).  The  amendment  will  be 
stated. 

The  second  assisant  legislative  clerk 
read  as  follows: 

The  Senator  from  Oregon  (Mr.  Packwood) 
proposes  an  unprlnted  amendment  nimi- 
«     bered  244. 

Mr.  Packwood's  amendment  is  as 
follows: 

On  page  507,  beginning  with  line  6.  strike 
out  all  through  page  513,  line  18. 

On  page  513.  beginning  with  line  22.  strike 
out  all  through  page  516.  line  5. 

On  page  513,  lines  20  and  21.  strike  out 
•"Is  hereby  repealed."  and  Insert  in  lieu  there- 
of the  following:   "Is  amended  bv  chanelng 

•1976'  to  -lavg-." 

Mr.  PACKWOOD.  Mr.  President,  I 
submit  this  amendment  for  the  Senator 
from  Massachusetts  'Mr.  Kennedy*  the 
Senator  from  Maine  (Mr.  Hathaway •, 
and  myself  to  change  an  action  that  the 
Finance  Committee  took  on  what  is 
called  withholding  taxes  on  investments 
made  by  foreigners  in  this  country. 

The  "withholding  tax"  is  a  misnomer. 
It  has  no  relationship  to  what  we  con- 
sider withholding  taxes,  which  are  sub- 
tracted monthly  from  one's  salary,  which 
more  or  less  eases  the  tax  bill  at  the  end 
of  the  year,  because  the  money  has  al- 
ready been  paid. 

This  so-called  foreign  withholding  tax, 
if  the  action  of  the  Finance  Committee 
is  sustained,  will  forgive  totally  the  tax 
foreigners  must  pay  on  income  from  cer- 
tain investments  in  this  countrj-.  At  the 
moment,  and  I  think  wrongly,  but  at  the 
moment  foreigners  pay  only  a  30-percent 
tax  on  any  dividends  they  receive  in  this 
country  from  stock,  and  a  30-percent  tax 
on  any  interest  they  receive  on  some- 
thing like  corporate  bonds,  and  they  pay 
no  tax  at  all  on  interest  from  banks. 

I  ask  unanimous  consent  that  Dave 
Spencer  of  my  stafif  be  accorded  the  priv- 
ilege of  the  floor  during  the  consideration 
of  the  pending  bill  and  votes  thereon 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  PACKWOOD.  Let  me  go  over  the 
terms  again  as  to  what  the  present  law 
is.  what  the  House  of  Representatives 
did,  what  the  Finance  Committee  did, 
and  what  Senator  Kennedy  and  I  pro- 
pose to  try  to  do  by  way  of  remedy. 

The  present  law  is  that  any  foreigner 
who  puts  his  money  in  a  bank  in  the 
United  States,  and  the  bank  pays  in- 
terest, pays  no  tax  at  all,  period,  nothing. 
If  the  foreigner  puts  his  money  in 
stock  and  receives  dividends,  or  on  any 
interest  a  foreigner  receives  on  a  cor- 
porate bond,  he  pays  only  a  30-percent 
tax,  as  opposed  to  a  much  higher  maxi- 
mum tax  a  U.S.  citizen  would  pay. 

In  the  House  Ways  and  Means  Com- 
mittee itself,  the  committee  voted  to 
eliminate  the  30-percent  tax  on  all  for- 
eign investments  in  this  country,  be  they 
dividends  or  interest,  and  to  make  that 
exception  permanent.  On  the  floor  of  the 
House  of  Representatives,  however,  on  a 
motion  offered  by  Representative  Fisher, 
of  Virginia,  the  bulk  of  the  damage  done 
by  the  House  committee  was  changed, 
and  the  only  changing  the  House  did  that 
was  different  from  the  present  law  was 
to  extend  the  tax-free  bank  interest  pro- 
vision in  perpetuity. 

Up  until  this  time,  it  had  existed  by  a 
series  of  extensions  of  normally  a  3-  to  4- 
year  period. 

The  Senate  Finance  Committee 
changed  even  what  the  House  did,  in  a 
way  slightly  different  than  the  Ways  and 
Means  Committee.  The  Finance  Commit- 
tee said  that  on  all  dividends,  the  30- 
percent  interest  rate  will  continue,  but 
that  on  all  interest,  be  it  bank  interest 
or  interest  on  a  General  Motors  bond  or 
a  General  Electric  bond,  there  will  be 
no  tax  so  long  as  the  investment  is  made 
by  a  foreigner,  and  the  Finance  Commit- 
tee made  that  exception  permanent. 

I  have  two  quarrels  with  what  the  Fi- 
nance Committee  has  done.  First,  at  the 
very  time  when  we  are  accused  of  hav- 
ing these  loopholes  written  into  the  law 
and  making  it  difficult  to  change  them 
once  we  write  them  in,  I  think  it  is  verj- 
unwise  to  make  any  exception  like  this 
permanent.  At  the  moment,  it  expires  at 
the  end  of  this  year.  The  amendment 
which  the  Senator  from  Massachusetts 
•  Mr.  Kennedy"  and  I  offer  would  keep 
that  special  exception  for  bank  inter- 
est— although  I  am  first  to  say  I  do  not 
like  it  I  will  live  with  it — but  we  extend 
it  for  only  3  years,  until  December  31. 
1979,  so  that  we  will  be  forced  to  review 
this  subject  again.  I  think  that  is  the 
way  we  should  look  at  all  these  special 
exceptions  in  the  law.  They  ought  to  ex- 
pire automatically,  in  order  that  we  will 
be  forced  to  renew  them,  examine  them 
and  then  extend  them,  vote  for  them 
again  if  we  think  they  have  merit. 

The  big  difference  substantively,  how- 
ever, that  Senator  Kennedy  and  I  make 
from  the  Finance  Committee  position  is 
that  we  eliminate  the  tax-free  ride  they 
would  give  foreigners  on  corporate  bonds 
in  this  coimtry. 

I  ask  this  body,  in  equity,  why  should 
we  give  away — and  that  is  what  we  are 
doing — to  foreigners  an  exception  we 
would  not  give  to  citizens  of  this  coun- 
try? I  know  the  argmnent  that  is  made 
by  the  Treasury  Department.  The  Treas- 


ury Department  is  looking  for  money  of 
any  kind,  any  place,  any  investment  they 
can  get  in  this  country  from  any  place, 
and  if  that  be  from  a  rich  Arab  sheik  or 
from  a  rich  Brazilian  businessman,  bring 
it  into  this  country. 

The  other  side  of  that  coin,  of  course, 
is  that  once  the  investment  is  made  in 
this  country,  and  the  interest  goes  out 
year  after  year  until  it  finally  ends  up 
putting  a  negative  drain  on  our  balance 
of  payments,  we  never  collect  any  tax 
on  it. 

If  we  are  going  to  give  away  to  foreign- 
ers some  kind  of  privilege  like  that,  then 
at  a  minimum  I  would  like  to  have  us 
at  least  negotiate  at  the  diplomatic  table 
some  exchange  preference.  Why  simply 
give  it  away  in  a  piece  of  legislation, 
solely  in  the  hope  of  attracting  money  to 
this  country  that  would  not  otherwise 
be  invested  here? 

As  a  matter  of  fact,  it  is  being  invested 
here.  Our  tax  policies  are  not  a  deterrent 
to  foreign  investment  in  this  country.  It 
is  increasing  twofold  over,  year  after 
year,  because  foreigners  in  unstable  coun- 
tries and  stable  countries  are  looking  for 
a  safe  place  to  put  their  money,  and  the 
United  States  is  a  safe  place. 

For  example,  let  us  say  a  foreigner 
invests  $1  million  in  this  country  in  Gen- 
eral Motors  bonds,  and  let  us  say  the 
bonds  pay  6  percent.  They  would  pay 
higher  than  that,  but  let  us  take  6  per- 
cent for  example.  So  he  would  receive 
$60,000  a  year  in  interest,  upon  which, 
under  the  present  provision  in  the  Fi- 
nance Committee  bill,  that  foreigner 
would  pay  no  tax.  but  could  take  it  out 
of  the  country  and  dispose  of  it  as  he 
wants. 

Under  the  present  law,  the  law  Sena- 
tor Kennedy  and  I  want  to  delete  that, 
and  require  that  the  foreigner  would  have 
to  pay  a  minimum  tax  of  $18,000  on  his 
$60,000  of  interest. 

What  has  he  obtained  for  his  $18,000? 
He  gets  to  keep  the  other  $32,000  or 
$42,000  in  interest,  and  he  has  a  safe 
haven  for  his  $1  million  investment  that 
is  not  going  to  be  expropriated  or  taken 
away.  That  is  why  people  are  willing  to 
put  money  in  this  country  from  over- 
seas. It  is  a  safe  and  stable  place  to  in- 
vest. 

Why  then  give  to  a  foreigner  a  priv- 
ilege for  a  tax-free  investment  we  would 
not  give  to  a  citizen  of  this  country? 

As  I  say,  at  a  minimum  if  we  are 
going  to  give  it  away,  let  us  bargain  it 
diplomatically  away  in  exchange  for 
doing  something  that  we  receive  for  the 
citizens  of  this  country. 

Second,  let  us  look  at  the  kind  of  money 
that  comes  into  this  country,  what  do 
we  gain  or  what  does  a  foreigner  gain. 

We  have  basically  two  kinds  of  coun- 
tries overseas  in  terms  of  taxation.  First, 
the  so-called  industrial  countries,  basi- 
cally, Western  Europe,  Japan,  and  a  few 
others,  that  have  tax  rates  as  high  as  we 
do,  and  they  allow  a  tax  credit,  as  we  do, 
for  taxes  paid  in  a  foreign  country. 

So  if  a  German  businessman  invests 
money  in  this  country  and  he  pays  a  tax 
on  it  in  this  coimtry  before  he  takes  the 
money  home,  as  he  should,  he  gets  a 
credit  against  his  German  taxes,  but 
if  instead  we  let  this  German  business- 
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man  invest  in  this  coimtry  and  he  pays 
no  tax  on  his  investment  in  this  country, 
and  he  takes  it  home,  then  the  German 
Government  taxes  that  income. 
What  happens? 

Under  the  present  law  if  that  German 
businessman  invests  in  this  coimtry  and 
pays  a  tax  to  this  country,  we  collect 
some  money  for  our  Treasury  and  it  is 
deducted  from  the  money  that  would 
otherwise  go  into  the  German  treasury; 
the  German  businessman  comes  out  the 
same  whether  we  tax  it  or  whether  we 
do  not.  It  is  simply,  as  far  as  he  is  con- 
cerned, a  question  of  is  Germany  going 
to  tax  it  or  are  we  going  to  tax  it.  His 
net  result  is  the  same. 

If  we  refrain  from  taxing  it  and  Ger- 
many does  tax  it,  money  goes  in  the  Ger- 
man treasury  that  otherwise  would  go 
into  our  Treasury.  The  man  doing  the 
investing  is  no  further  ahead  than  he  is, 
and  we  have  lost  the  revenue. 

I  say  to  Senators  that  I  am  a  sup- 
porter of  revenue  sharing,  but  I  am  not 
a  supporter  of  international  revenue 
sharing  where  we  are  taking  money  out 
of  this  Treasury  that  we  otherwise  would 
have,  are  entitled  to,  and  giving  it  to  a 
foreign  treasury. 

That  is  what  happens  when  the  in- 
vestors come  from  one  of  the  normal 
Western  industrialized  high  tax  coim- 
tries. 

What  happens  if  the  person  happens 
to  be  a  wealthy  person  from  a  very  low 
tax  country?  These  are  normally  the 
less  developed  or  very  underdeveloped 
countries.  Someone  may  be  of  a  rich 
family  in  that  country  who  frankly  has 
misgivings  about  the  stability  of  his  or 
her  country  and  stability  of  his  or  her 
investments  in  that  country.  That  per- 
son puts  money  in  this  country  because 
again  it  is  a  safe  place  to  invest,  and  that 
person  is  willing  to  pay  for  those  invest- 
ments and  willing  to  pay  taxes  on  those 
investments  in  this  country  for  the  privi- 
lege of  the  security  tJhat  this  coimtry 
gives. 

Now,  we  wipe  off  the  taxes  on  that  per- 
son in  this  country  and  let  him  take  his 
money  home  tax  free.  He  lives  in  a  less- 
developed  country.  He  puts  his  money  in 
this  country  rather  than  his  own  less- 
developed  country.  He  chooses  not  to  help 
it.  He  brings  his  money  home  and  is  not 
taxed  there  either  and  has  an  unjusti- 
fied windfall  that  we  would  not  give,  do 
not  give,  and  should  not  give  to  any 
American  citizen,  but  that  we  are  vrllling 
to  give  it  away  to  a  foreigner. 

To  come  back  again,  what  is  the  justi- 
fication? First,  what  is  the  alleged  reason 
that  many  people  want  to  not  only  let  all 
bank  interest  and  all  bond  interest  be 
tax  free  but  all  interest,  :  i  it  on  stock, 
bonds,  or  anything  else,  tax  free?  It  is 
in  the  hopes  that  foreigners  will  put 
money  into  this  country  when  they  other- 
wise would  not  put  it  in,  and  they  are 
putting  it  in  despite  the  taxes  because 
they  want  to  be  here. 

Second,  if  we  want  to  encourage  capi- 
tal formation  in  this  country,  then  why 
not  give  that  kind  of  incentive  to  the 
American  wage  earner,  to  the  American 
investor?  Maybe  that  investor,  instead 
of  spending  his  money  on  eonsumer 
items,  if  he  had  this  kind  of  a  tax  bene- 


fit, tax-free  investment  in  General  Mo- 
tors bonds,  tax-free  interest  in  banks, 
would  be  willing  to  put  his  money  into 
that  kind  of  capital  formation. 

But  we  say  no,  we  are  not  going  to  give 
that  advantage  to  an  American,  but  only 
to  foreigners. 

What  is  going  to  be  the  final  upshot  is 
the  same  thing  is  going  to  happen  to  us 
in  terms  of  the  reverse  balance  of  pay- 
ments, in  terms  of  money  going  over- 
seas, that  we  have  been  able  so  far  to  our 
benefit  to  obtain  when  we  invest  over- 
seas. 

Every  year  in  this  country  we  receive 
more  money  back,  cash  money  into  this 
country  from  investments  we  have  made 
overseas  in  past  years  than  we  invest  each 
year  overseas.  Every  year  it  is  a  positive 
balance  for  us.  In  fact,  it  is  the  only  thing 
in  the  past  5  years  that  has  kept  our 
balance  of  payments  positive  or  at  least 
reduced  the  deficit.  It  has  been  this  re- 
turn on  investment  overseas. 

For  the  benefit  of  a  short-term  infusion 
of  capital,  which  we  hope  to  get  and 
which  I  am  not  convinced  we  are  going 
to  get  any  more  than  if  we  did  not  change 
the  law,  but  in  exchange  for  the  hope 
that  we  get  more  capital  infusion,  we  are 
going  to  see  money  dribble  out  of  this 
country  year  after  year  in  ever-increas- 
ing amounts  untaxed  if  we  make  this 
change  in  the  law. 

I  do  not  think  it  makes  good  economic 
sense  for  this  country.  I  do  not  think  it 
makes  equitable  sense  for  the  citizens  of 
this  country  who  are  not  given  the  same 
privilege.  And  at  a  very  minimum,  if  we 
are  going  to  give  away  the  tax  revenues 
of  this  country  in  that  fashion  to  for- 
eigners, all  I  would  ask  is  that  we  negoti- 
ate something  in  exchange  before  we  pass 
this  law  ^o   that  Americans   investing 
overseas  could  have  equal  privileges. 
I  relinquish  the  floor. 
Mr.  BROCK.  Mr.  President,  I  consider 
the  Senator  from  Oregon  a  dear  and  be- 
loved friend,  one  of  the  most  able  Mem- 
bers of  this  body  and  a  person  whose 
judgment  I  greatly  respect,  but  he  is  so 
completely  wrbng  on  this  issue  that  I  do 
not  know  where  to  begin. 

If  we  really  want  to  just  look  at  what 
we  are  talking  about,  we  are  talking 
about  an  income  item  of  maybe  $15  mil- 
lion to  the  U.S.  Treasury.  But  let  me  tell 
Senators  what  we  are  really  talking 
about.  We  are  really  talking  about  the 
possibility  of  a  couple  of  billion  dollars' 
worth  of  deposits  or  purchases  of  long- 
term  debentures  in  this  country  per  year. 
That  is  in  terms  of  jobs,  100,000  jobs 
created  per  year.  That  is  $120  million  in 
net  new  income  in  the  United  States. 
That  is  $140  million  in  tax  revenues  as  a 
result  of  the  taxes  paid  by  those  individ- 
uals who  get  those  jobs.  We  are  going  to 
give  up  $260  million  worth  of  annual  in- 
come. We  are  going  to  give  up  $2  billion 
worth  of  net  investment  in  order  to  in- 
crease Federal  "^easury  revenues  by  $15 
million. 

"Itiat  is  not  possible.  We  cannot  do 
that.  No  one  would  suggest  that,  and  I 
know  the  Senator  does  not  really  believe 
that  his  amendment  would  have  that 
effect,  but  let  us  look  at  the  record. 

The  exemption  for  bank  deposit  inter- 
est has  been  in  the  law  for  50  years  in 


this  country.  Why?  Because  we  have  an 
agreement  with  aUies  all  around  the 
world.  There  is  no  withholding  tax  on 
interest  on  foreign  bank  deposits  for  the 
U.S.  depositors  in  England,  Germany,  the 
Netherlands,  Luxembourg,  all  of  Scan- 
dinavia, Belgium,  Singapore,  Panama, 
the  Bahamas,  the  Cayman  Islands,  the 
Netherland  Antilles,  Japan,  and  Canada. 
Why?  Because  we  both  understand  it 
just  makes  good  sense  to  attract  capital 
so  that  we  can  create  jobs. 

That  is  what  it  really  comes  down  to. 
We  have  $18  billion  right  now  in  foreign 
bank  deposits  in  the  United  States  pro- 
viding capital  for  this  economy  of  ours 
which  has  been  in  trouble.  Do  Senators 
know  w^hat  would  happen  to  our  interest 
rates  if  we  pull  that  $18  billion  out  and 
shortfall  our  capital  by  $18  billion? 

Our  interest  rates  are  going  to  go 
through  the  roof.  Whom  does  that  hurt? 
Not  the  guy  overseas  who  is  getting  a  tax 
credit,  but  the  wife  who  wants  to  buy  a 
refrigerator  and  the  husband  who  wants 
to  buy  a  home. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  BROCK.  I  yield. 
Mr.  STONE.  Is  the  Senator  aware  that 
there  are  a  number  of  banks  in  gateway 
cities  like  the  city  of  Miami  where  de- 
posits from  Latin  American  depositors 
amount  to  not  10  percent  or  20  percent 
of  the  depository,  but  as  much  as  one- 
third,  and  that  if  those  deposits  were 
taxed  not  on  earnings  earned  in  this 
country  but  simply  on  money  that  was 
deposited  there  without  any  earning  im- 
pact, they  would  go?  If  those  deposits 
went,  does  the  Senator  have  any  idea 
what  would  happen  to  a  banking  institu- 
tion that  lost  one-third  of  its  deposits? 
The  Senator  is  referring  to  large  banks, 
not  just  the  neighborhood  banks,  but 
really  large  banks. 

Mr.  BROCK.  There  is  not  a  financial 
institution  in  the  United  States  that 
could  survive  the  loss  of  one-third  of  its 
total  deposit  structure  in  a  short  period 
of  months. 

Mr.   PACKWOOD.   Will  the  Senator 

yield? 

Mr.  BROCK.  I  yield. 

Mr.  PACKWOOD.  The  Senator  from 
Florida  realizes  that  the  amendment 
Senator  Kennedy  and  I  propose  does  not 
touch  bank  interests.  There  is  no  change 
from  the  present  law.  So  we  are  not  go- 
ing to  see  this  money  fly  out  of  the  banks, 
unless  it  is  going  to  fly  out  under  the 
present  law. 

Mr.  STONE.  What  does  it  tax? 

Mr.  PACKWOOD.  This  bill,  basically, 
tries  to  keep  the  present  law.  What  the 
Finance  Committee  did  was  to  extend 
this  tax-free  status  to  interest  from  any 
source,  including  bonds— General  Motors 
bonds,  General  Electric  bonds. 

We  are  simply  going  back  to  the  pres- 
ent law  and  saying  we  will  keep  the  ex- 
ception for  bank  interests;  and  instead 
of  extending  it  permanently,  because  I 
think  it  is  unwise,  we  will  extend  it  as  we 
have  periodically  in  the  past.  We  will 
extend  it  for  another  3  years.  We  will 
review  it  in  another  3  years. 

Mr.  BROCK.  Does  the  Senator  under- 
stand what  he  is  telUng  someone?  "I  am 
going  to  kick  the  one  who  buys  the  bond 
now,  but  I  am  not  going  to  kick  you  now." 
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The  Senator  makes  It  so  uncertain, 
that  the  person  will  go  where  he  is  sure. 

Mr.  PACKWCXJD.  We  have  been  ex- 
tending this  law  year  after  year  for  2  or 
3  years,  and  they  have  been  coming  into 
the  country  with  this  assumption. 

Mr.  BROCK.  And  all  of  a  sudden  we 
say,  after  the  lull  we  have  had  for  50 
years,  "We  are  not  sure  of  it  any  more. 
We  may  not  go  beyond  the  next  3  years. 
So  you  had  better  start  looking  for  an- 
other haven." 

Mr.  PACKWOOD.  The  presumption  of 
the  Senator  from  Tennessee  is  that  an 
investor  in  a  high-tax  country  who  is 
going  to  have  to  pay  a  tax  on  this  either 
here  or  overseas 
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Mr.  BROCK.  No.  The  Senator  knows 
what  a  Eurodollar  market  is.  That  mar- 
ket is  entirely  tax  free.  That  is  where  the 
person  is  going  to  put  his  money. 

Mr.  PACKWOOD.  Not  on  the  interest 
he  takes  out  of  the  Miami  bank  and 
brings  home  into  Prance  or  Italy. 

Mr.  BROCK.  No.  He  wm  put  it  into  the 
Eurodollar  market,  where  he  gets  his  in- 
terest tax  free. 

Mr.  PACKWOOD.  Then  he  is  not  going 
to  get  it  home  at  all. 

Mr.  BROCK.  He  does  not  need  it.  He 
is  making  money  aU  this  time.  The  Sen- 
ator from  Oregon  is  saying  to  him.  "We 
do  not  need  your  money  in  the  United 
States." 

Mr.  PACKWOOD.  Unless  the  present 
law  says.  "We  do  not  need  your  money," 
because  we  are  not  changing  the  present 
law. 

Mr.  BROCK.  What  we  are  trying  to  do 
Is  change  the  present  law  so  that  we  can 
draw  in  this  capital  and  create  jobs 

Mr.  PACKWOOD.  And  have  the  con- 
tinual interest  payments  going  out  of  this 
country  year  after  year,  in  ever-increas- 
mg  amounts. 

Mr.  BROCK.  That  is  a  most  incredible 
statement  for  a  free  enterpriser.  Has  thp 
Senator  ever  heard  of  someone  wanting 
to  start  a  business  without  borrowing 
money?  The  Senator  from  Oregon  is  say- 
ing, "You  should  not  borrow  money  be- 
cause you  are  going  to  have  to  pay  in- 
terest." 

Mr.  PACKWOOD.  I  am  happy  to 
have  them  borrow  money.  I  just  want 
them  to  pay  the  same  tax  an  American 
citizen  would  have  to  pay  under  the  same 
circumstances. 

Mr.  BROCK.  That  is  not  the  point 

Mr.  KENNEDY.  Mr.  President,  does 
the  Senator  from  Oregon  have  the  floor' 

Mr.  BROCK.  I  have  the  floor. 

What  the  Senator's  proposal  would  do 
would  be  to  force  the  withdrawal  of  these 
investors  from  the  United  States,  where 
their  money  is  residing  now  and  where  it 
is  creating  jobs.  The  Senator  is  saying 
we  do  not  need  the  jobs,  we  do  not  need 
the  profits,  we  do  not  need  the  industry 
we  do  not  need  the  production.  We  are 
going  to  try  to  get  $15  million  in  addi- 
Uonal  revenue,  and  this  is  the  price  we 
are  going  to  pay.  We  are  gotag  to  throw 
$18  billion  out  the  window 

Mr.  PACKWOOD.  Why  has  this  money 
come  here  in  the  past,  if  they  face  the 
onerous  taxation  of  this  country' 

Mr.  BROCK.  They  have  not  had  the 
altemaUves  until  the  last  few  years.  Now 
they  do.  What  the  Senator  is  saying  is 


that  we  are  going  to  eliminate  this  and 
tell  them  where  to  put  their  money. 

How  much  money  does  the  Senator 
want  to  raise?  It  is  $15  million.  Is  that 
right? 

Mr.  PACKWOOD.  It  is  $25  million,  ac- 
cording to  the  figures  I  have. 

Mr.  BROCK.  All  right.  $25  milUon.  To 
do  what;  $25  million  would  not  run  our 
Government  for  20  minutes. 

Mr.  PACKWOOD.  $25  million  wiU  be 
raised  now  if  only  the  provision  the 
Finance  Committee  has  offered  to  put 
in — tax-free  interest  on  corporate  bonds. 
Mr.  BROCK.  How  much  money  will 
that  make  for  us  as  a  people,  as  a  society, 
as  a  government,  and  as  U.S.  citizens, 
instead  of  the  Government  getting  its 
grubby  hand  in  the  kitty  for  this  $25  mil- 
lion, and  attracting  more  money? 

Mr.  PACKWOOD.  The  assumption  is 
that  it  would  not  be  attracted  and  that 
it  would  not  be  attracted  if  they  had  to 
pay  the  same  tax  they  have  not  had  to 
pay  all  of  these  years. 

Mr.  BROCK.  I  am  saying  that  we  could 
get  that  much  more. 

Mr.  PACKWOOD.  We  have  no  evidence 
to  prove  that  as  yet. 
Mr.  BROCK.  I  do. 

Mr.  PACKWOOD.  The  reason  why. 
basically,  the  money  comes  in  to  invest 
in  this  country  is  not  that  this  a  low-tax 
country.  It  comes  in  because  it  is  a  stable 
country.  The  money  is  not  going  to  be 
expropriated.  The  money  is  safe. 

Mr.  BROCK.  Sweden  is  stable.  Switzer- 
land is  stable.  Germany  Ls  stable.  The 
Eurodollar  is  stable.  Why  can  they  not 
put  their  money  there? 

The  Senator  from  Oregon  says  he  does 
not  have  any  evidence.  I  will  give  him 
some. 

When  we  got  into  our  balance-of -pay- 
ments problem  in  the  1960's,  we  allowed 
corporations  to  issue  withholding  tax 
bonds  to  foreigners.  It  went  through  1973. 
In  1965,  we  picked  up  $191  miUion;  in 
1966,  $594  million;  in  1967,  $440  million; 
in  1968.  $2,144  billion;  in  1969,  $1.30  bil- 
lion; in  1970,  $822  million;  in  1971.  $1  181 
billion;  in  1972.  $2  billion;  in  1973,  $12 
billion. 

The  Senator  from  Oregon  is  talking 
about  almost  $10  billion.  How  many  peo- 
ple are  working  in  this  country  because 
we  received  $10  bUlion  in  new  invest- 
ment? That  is  what  we  are  really  talking 
about. 

I  respect  the  Senator's  position.  I  un- 
derstand the  position.  He  wants  our  peo- 
ple to  be  on  the  same  basis  as  everybody 
else.  I  am  not  arguing  with  that  at  all. 
I  am  just  saying  that  the  $25  million  we 
would  receive  in  revenue  is  not  worth  a 
hill  of  beans.  It  does  not  mean  anything 
to  the  Treasury.  It  does  not  mean  any- 
thing to  the  taxpayers.  But  100,000  jobs  a 
year  mean  a  lot  to  people  who  are  not 
working  now.  That  is  what  the  Senator  is 
after,  and  I  do  not  think  it  will  work.  I 
think  it  will  do  great  violence  to  this 
country  if  we  say  that  we  are  going  to 
go  after  the  $25  million. 

The  Senator  from  Florida  Is  correct.  I 
think  the  Senator  from  Oregon  makes  it 
almost  impossible  for  people  to  have  any 
surety  of  treatment  in  this  society.  I  be- 
lieve it  will  pull  the  money  out  of  the 
Florida,  New  York,  and  Tennessee  banks 


I  believe  that  a  disaster  will  c<»ne  on  if 

we  start  playing  games  with  this. 
We  should  let  them  know  that  we  need 

their  capital.  We  have  all  kinds  of  studies 

showing  that  this  country  has  to  create  a 
trillion  and  a  half  new  dollars— not  a 
billion  and  a  half— a  trillion  and  a  half 
dollars  in  new  capital.  We  are  going  to 
be  that  shy  at  our  present  capital  levels, 
to  create  the  capital  to  have  every  Amer- 
ican working  in  the  next  5  years. 

I  do  not  care  who  invests  In  this  coun- 
try. I  like  to  see  their  money  coming  in, 
and  I  like  to  see  Americans  working.  We 
have  given  them  an  incentive  to  do  what 
we  want  them  to  do.  We  give  our  own 
people  incentives  to  invest.  We  give  them 
tax  credits  and  all  kinds  of  things.  Why 
should  we  not  give  the  others  incentives 
to  do  the  same  thing? 

One  last  point:  This  is  a  safe  country 
in  which  to  invest.  It  is  the  best  in  the 
world.  It  is  the  safest  in  the  world.  It  is 
the  surest  in  the  world.  But  I  am  a  little 
troubled  by  the  implication  of  the  Sen- 
ator's amendment,  because  what  he  is 
saying  is,  "We  do  not  mind  you  invest- 
ing in  stocks.  That  is  all  right.  We  do  not 
want  you  investing  in  bonds." 

I  think  that  would  trouble  me.  I  would 
rather  have  them  investing  in  bonds.  I 
would  rather  not  have  them  invest  in  an 
equity  position.  I  would  rather  have  them 
invest  in  a  long-term  debt,  wher^  they 
would  be  frozen  in  with  their  investment. 
I  believe  that  the  amendment  the  Sen- 
ator ofifers.  particularly  with  relation  to 
tax  on  portfolio  interest,  would  have  a 
counterproductive  effect 

Mr.  PACKWOOD.  In  the  Finance 
Committee  bill,  we  have  been  changing 
the  law  on  stocks.  They  are  still  going 
to  pay  their  30-percent  rate. 

Mr.  BROCK.  I  understand,  but  the 
committee  did  change  the  law  and  did 
provide  an  inducement  for  portfolio 
interest. 

Mr.  PACKWOOD.  Bonds,  but  not  on 
stocks. 

Mr.  BROCK.  That  is  correct.  I  think 
that  would  make  sense.  I  would  rather 
have  them  buying  bonds  and  equities; 
because  I  think  we  are  going  to  get  into 
a  situation  in  the  Senate  in  which  some 
of  our  colleagues  are  going  to  say,  "We 
do  not  want  people  from  Arab  countries 
or  the  Middle  East  or  some  other  part  of 
the  world  owning  a  dominant  share  in 
American  industry."  I  sort  of  agree  with 
that,  frankly.  I  would  rather  have  them 
buy  bonds,  because  we  would  have  no 
management  rights  the  other  way 

Mr.  PACKWOOD.  If  we  were  to  make 
a  choice  between  the  two,  if  it  were 
either/or,  I  would  agree  with  the  Sena- 
tor's latter  statement.  At  least  bonds  will 
not  have  been  totally  sold  and  all  the 
money  taken  out.  There  is  a  statement 
of  payments  and  they  cannot  take  the 
money  out  all  at  once.  But  it  does  not 
have  to  be  an  either/or  situation.  I  see 
nothing  wrong  with  asking  a  foreigner 
who  is  exercising  the  privilege,  and  it  is 
a  privilege,  of  investing  in  this  country 
to  pay  a  slight  tax,  and  it  is  a  slight  tax. 
It  is  a  lesser  tax,  if  this  amendment 
passes,  than  an  American  citizen  has  to 
pay  under  the  same  circumstances.  That 
is  not  asking  too  much  in  exchange  for 
the  benefits  of  their  being  able  to  invest 
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their  money  and  do  business  in  this 

country.  ^     ^       ..  „  „_ 

Mr  BROCK.  The  Senator  is  acting  as 
If  we  were  doing  them  a  favor  instead  of 
the  other  way  around.  We  need  their 
capital.  We  need  the  production  facili- 
ties in  order  for  people  to  be  gainfully 

^"mt"^  PACKWOOD.   The   benefit   will 
come   from   their   investments;    it  has 
come  in  the  past  and  wUl  in  the  future. 
Mr   BROCK.  First  of  all,  it  will  not 
come,  if  there  is  a  benefit.  If  there  are 
other  tax  havens  they  can  go  to,  that  is 
where  they  will  go,  particularly  with 
bank  deposits.  More  importantly,  I  thinK 
what  we  have  done  with  the  Finance 
Committee   bill   is   motivate   a   greater 
capital  flow  into  this  country.  I  think  we 
can  demonstrate  by  the  record  that  when 
we  afford  this  protection  for  them,  the 
money  wiU  come.  If  it  comes,  we  cannot 
possibly  lose  in  that  process.  We  are  not 
losing  anything,  because  if  we  do  not  get 
the  money,  we  do  not  pay  any  taxes,  u 
we  do  get  the  money,  we  do  not  pay  any 
taxes.  There  is  no  change  there.  But 
Americans   are  working  and  they  are 
paying  taxes  and  we  have  a  society  that 
is  moving  again.  That  is  the  difference. 
I  think  that  is  a  heck  of  a  lot  of  differ- 
ence I  think  it  is  an  Important  one. 

Mr.  KENNEDY.  Mr.  President,  there 
are  just  a  final  few  comments  that  I 
would  like  to  make,  because  I  think  my 
colleague,  the  Senator  from  Oregon,  has 
stated  the  situation  very  fairly  and  very 
eloquently. 

During  the  course  of  the  debate  on  tax 
reform  a  few  days  ago,  we  discussed  the 
amendment  of  the  Senator  from  Wis- 
consin on  DISC.  Opponents  of  the  re- 
form argued  that  DISC  was  a  bargain- 
ing chip  in  relations  with  other  coun- 
tries, and  that  we  should  not  give  it 
away  for  nothing.  The  argument  was 
made,  and  I  think  very  persuasively  to 
some  of  our  colleagues,  that  we  had  a 
substantial  advantage  and  that  if  we 
are  to  give  that  advantage  away,  it 
ought  to  be  as  a  result  of  negotiation, 
it  ought  to  be  used  as  a  bargaining  chip, 
we  ought  to  get  something  in  return. 

I  think  that  there  were  Members  of 
the  Senate  who  were  persuaded  by  that 
argument.  Here,  without  the  Packwood 
amendment,  in  effect,  we  are  giving 
away  a  matter  which  would  be  of  very 
considerable  interest  to  investors  in 
many  countries  around  the  world.  If  it 
is  justifiable,  if  it  is  warranted,  I  do  be- 
lieve that  it  ought  to  be  worked  out 
through  negotiation,  bo  that  the  Ameri- 
can taxpayer  receives  some  advantage, 
rather  than  being  given  away  as  a  result 
of  Senate  Finance  Committee  action. 

Second,  Mr.  President,  I  think  that 
there  are  some  very  profound  and  signi- 
ficant  long-range  implications  which 
were  touched  upon  in  the  exchange  be- 
tween the  Senator  from  Tennessee  and 
the  Senator  from  Oregon  about  the  in- 
vestment of  foreign  capital  in  the  United 
States.  This  was  a  matter  which  was  of 
primary  importance  in  the  late  part  of 
1974  and  the  early  part  of  1975,  when 
the  stock  market  was  at  rock  bottom. 
At  that  time,  article  after  article  was 
written  in  the  financial  press  about  the 
potential   dangers   of   overseas   invest- 


ment into  the  United  States.  The  Fin- 
ance Committee  bill  will  encourage 
foreign  investors  to  invest  in  corporate 
bonds.  The  impUcations  that  has  m 
terms  of  the  American  free  enterprise 
system  are  something  which  I  do  not 
think  ov]«ht  to  be  discounted  lightly,  i 
am  sure  it  is  not  by  those  who  are  op- 
posing this  particular  amendment.  The 
amendment  would  preserve  the  status 
QUO  But  the  implications  are  a  point 
which  ought  to  be  given  weighty  evalu- 
ation and  consideration. 

Beyond  this.  Mr.  President,  there  are 
some  additional  implications  which  con- 
cern me  very  deeply.  The  argument  is 
made  by  the  Senator  from  Tennessee 
that  this  investment  that  is  gomg  into 
the  United  States  is  going  into  the  safest, 
most  secure  investment  possibilities  of 
any  country  in  the  worid.  That  is  true. 
But.  quite  frankly,  I  think  that  our  for- 
eign friends  and  allies  ought  to  be  willmg 
to  pay  the  same  tax  for  that  safe  and 
secure  investment  that  every  American 
citizen  has  to  pay.  We  toow  the  eco- 
nomic   problems    and    difficulties    that 
many  of  our  allies  and  friends  are  having 
in  the  world.  We  understand  it  by  the 
dramatic  fiscal  action   that  has   been 
taken  by  Great  Britain  m  the  Past  few 
days.  It  appears  that  now,  with  the  ex- 
traordinary drought  that  has  taken  place 
in  France,  their  losses  are  m  the  bu- 
Uons  and  they  are  facing  serious  finan- 
cial difficulties.  The  problems  that  Italy 
is  facing  are  well  known,  as  are  the  eco- 
nomic difficulties  of  Portugal,  a  brave 
and  gallant  nation  which  has  averted, 
because   of   the   resourcefulness   of   its 
people,  a  Communist  takeover.  So  the 
United  States  is  a  relatively  safe  haven 
for  foreign  investment.  I  do  not  see  why 
we'have  to  provide  additional  tax  breaks 
for  such  Investment.  _ 

The  committee  amendment  will  also 
encourage  the  flight  of  capital  from 
many  less-developed  countries.  At  the 
same  time,  we  are  investing,  in  terms  of 
economic  aid  and  assistance,  in  those  na- 
tions. whUe  capital  flies  from  those  na- 
tions into  corporate  investment  mto  the 
United  States.  . 

A  flnal  point  is  the  basic  and  funda- 
mental issue  of  tax  equity  in  terms  of  the 
American  taxpayer.  ^     .  ^ 

Unless  the  amendment  is  adopted,  we 
will  be  giving  preferential  treatment  to 
those  outside  the  United  States  who  will 
be  investing  and  taking  advantage  of 
this  particular  provision,  over  the  Amer- 
ican taxpayer.  ,  . 

It  seems  to  me  that  the  issue  of  tax 
equity,  fairness  and  justice  to  the  Ameri- 
can taxpayer  is  underscored  in  this  par- 
ticular amendment  introduced  by  tne 
Senator  from  Oregon  and  myself,  and 
justifies  its  enactment.  ^^  .  ^„ 

Mr  BROCK.  Mr.  President,  just  briefly 
I  would  like  to  rebut  a  couple  of  points. 
The  Senator  from  Massachusetts  says 
these  foreign  nationals  should  be  willing 
to  pay  us  for  the  privUege  of  lending  us 
money.  I  wish  my  banker  would  adopt 
that  philosophy  that  he  would  like  to 
pay  me  for  the  privilege  of  lending  me 
money  every  time  I  want  to  borrow  it. 
That  is  a  new  concept  of  free  enterprise. 
I  think  it  might  work  if  we  could  find  a 
few  more  friencny  bankers  around  the 


world  than  we  have  right  now.  but  it  does 
not  work  that  way. 

My  brother  works  in  a  smaU,  Uttle  200- 
person  candy  plant  in  Chattanooga.  He 
Sme  up  with  the  best  idea  he  ever  saw^ 
He  was  so  excited,  he  said,  "I  have  a  new 
way  to  seU  candy.  I  am  going  to  put  out 
a  product  of  chocolate-covered  cheese, 
and  I  will  admit  it  did  not  sound  eiactly 
too  appealing  to  me,  but  he  said  that  was 
so  good  the  people  were  going  to  pay  Wm 
for  the  privilege  of  his  lettmg  them  eat 

^  A  funny  thing  happened  though,  they 
did  not.  They  did  not  pay  him  a  dime  It 
did  not  sell.  Nobody  wanted  it.  Tliey  did 
not  like  the  taste  particularly,  I  guess, 
and  they  sure  did  not  like  the  price,  and 
all  of  a  sudden  he  found  out  that  maybe 
he  had  better  go  back  to  making  choco- 
late-covered cherries  or  jelly-beans.  But 
he  did  not  seU  any  chocolate-covered 
cheese  because  people  were  not  willing  to 
pay  him  for  that  particular  product. 

Now,  the  Senators  from  New  York, 
Massachusetts,  and  Oregon  say  all  these 
good  people  around  the  worid  should 
pay  us  for  the  privUege  of  lending  us 
money.  That  is  a  marvelous  concept,  but 
it  does  not  work  that  way.  We  are  tiie 
ones  who  need  the  money.  We  need  the 
capital.  We  need  the  jobs.  We  need  the 
employment.  We  need  the  profits.  We 
need  the  production.  We  need  the  goods 
and  services  that  come  out  of  these  In- 
vestments and,  doggone  it,  we  ought  to 
go  out  there  and  work  to  get  it  if  we  are 
going  to  compete  in  this  world. 

There  are  too  many  people  in  tnis 

country  who  are  not  working  today,  and 

I  do  not  care  whether  you  pass  some 

lousy   bill   like   Humphrey-Hawkins   or 

whatever,  we  have  not  got  enough  money 

in  the  whole  worid  to  put  everybody  m 

this  country  to  work  unless  most  of  Uie 

American  people  are  working  in  the  free 

enterprise  system  and  paying  taxes  so  we 

can  afford  to  help  those  who  cannot  help 

themselves.  . 

If  we  are  going  to  do  that  we  have  got 

to  attract  capital  into  this  country  We 

have  got  to  draw  on  the  resources  of  the 

capital  marketplace  to  create  more  jobs 

and  more  production,  and  that  is  all  the 

Finance  Committee  is  trying  to  do  with 

its  amendment. 

It  loses  $25  million.  Is  that  not  a  fan- 
tastic amount  of  money  for  the  Treasury 
to  lose,   $25   million,   in  exchange  for 
which  we  might  be  able  to  pull  $1  biUion 
or  $2  bUlion  or  $3  billion  worth  of  new 
investment  into  this  country  every  smgle 
year'  That  is  the  kind  of  return  on  in- 
vestment the  Senator  from  Tennessee 
would  Uke  to  make.  If  we  can  get  by 
with  losing  $25  million  in  revenue,  and  in 
exchange  create  100,000  jobs  a  year,  a  $1 
bUlion  or  $2  bUllon  worth  of  net  personal 
income  in  this  country  every  year  in- 
crease, $140  mUlion  in  new  texes  every 
year    $120  in  additional  profits  in  this 
country  every  year,  is  that  not  what 
this  country  ought  to  be  trying  to  do?  Is 
that  not  why  the  Packwood-Kenne<g 
amendment  is  economically  illogical?  It 
will  not  work.  It  wUl  do  violence  to  our 
opportunity  to  create  the  growth  and  the 
progress  in  this  country  that  Americans 
want,  deserve,  and  must  have  if  we  are 
going  to  compete  in  this  worid  of  ours. 
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I  hope  the  amendment  is  defeated. 
Mr.  PACKWOOD.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment. 

The     PRESIDING     OFFICER      (Mr. 
Leahy).   Is   there  a   siifBcient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  PACKWOOD.  Mr.  President,  I  wiU 
conclude  very  briefly. 

We  are  not  suggesting  that  these  for- 
eign investors  pay  us  for  lending  us 
money.  What  we  are  saying  is  they 
should  pay  some  slight  tax  on  the  profits 
they  make  in  this  country,  not  even  as 
>much  as  any  of  us  will  have  to  pay  if  we 
make  profits:  just  a  little,  slight  tax  on 
the  profits. 

If  all  of  the  theory  of  my  good  friend 
from  Tennessee,  and  the  way  he  words  it 
reminds  me  of  the  appellate  court  judges 
talking  about  the  trial  court  just  before 
they  slice  him  in  half,  if  the  theory  he 
propounds,  a  theory  which  says  we 
should  not  tax  because  more  will  come  to 
this  country,  why.  think  what  it  would  do 
if  we  paid  them  a  5  percent  premium  to 
put  money,  billions  more,  into  this  coun- 
try? There  is  no  end  to  that  salt  box  at 
the  bottom  of  the  ocean.  We  would  cor- 
ner all  the  money  in  the  world  if  we  pnid 
them  enough  to  put  it  in  here. 

I  think  all  we  are  saying  here  is  that 
for  the  privilege  of  being  able  to  invest 
in  this  country,  and  it  is  a  privilege,  on 
the  profits  that  you  make  should  you 
have  to  pay  a  tax  substantially  less  than 
any  American  would  have  to  pay  on  the 
same  profits  from  the  same  investment 
and  I  think  you  should. 
I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  finally 
I  wish  to  place  in  the  Record  some  ar- 
ticles which  substantiate  the  arguments 
of  the  Senator  from  Oregon.  Here  is  the 
Chicago  Tribune  which  says,  "Foreigners 
find  United  States  Fine  for  Investing  " 
The  Wall  Street  Journal  says  "Treasury 
Finds  Foreign  Holdings  in  1975  of  U.S. 
Stocks  and  Bonds  Increased  28  percent  " 
The  New  York  Times  says  "U.S.  Stock 
Abroad  Totals  $37.2  Billion." 

The  Journal  of  Commerce  says  "Over- 
seas Investment  in  United  States  Rises 
Foreign  Portfolio  Holdings  Soar  in  1975 
to  over  $100  billion." 

That  is  already  taking  place  now, 
without  the  Finance  Committee  amend- 
ment. We  do  not  need  this  new  incentive. 
I  think  the  arguments  that  were  made 
by  the  Senator  from  Oregon  are  sound. 
Let  us  treat  foreign  investors  just  the 
way  we  treat  our  fellow  American  tax- 
payers. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record 
ias  follows: 

(Prom  the  Chicago  Tribune ] 
Foreigners  Find  United  States  Fine  for 
I  Investing 

f  (ByBlUNeiklrk) 

■,  Washington.— Foreign  Investors,  fearing 
political  Instability  and  economic  crisis  in 
their  own  countries,  are  turning  to  the 
United  States  in  droves  for  a  place  to  stash 
their  money. 

The  U3.  stock  market  is  the  prime  bene- 
ficiary of  this  rapidly  growing  shift  of  for- 
eign capital,  for  It  Is  Increasingly  being  re- 
garded worldwide  as  a  safe  place  to  Invest 
the  Treasury  Department  said  Monday 
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The  growth  figures  for  foreign  portfolio 
Investments  In  the  last  year  surprised  even 
the  Treasury  experts. 

The  department  said  foreign  Investment  In 
the  U.S.  at  the  end  of  1975  totaled  $86  bil- 
lion, with  $37  billion  of  this  invested  In  the 
stock  market.  The  1974  total  was  $67  blUlon. 
Most  of  the  growth  took  place  In  foreign 
stock  ownership. 

Treasury  officials  gave  a  variety  of  reasons 
for  the  increase  but  ranked  political  trou- 
bles in  many  European  countries  as  a  major 
impetus. 

Increased  Communist  Influence  in  some 
European  countries,  mainly  Italy,  is  a  factor 
in  the  trend,  they  said. 

Many  European  Investors  see  the  United 
States  as  offering  more  profit  potential  and 
less  risk  of  nationalization  than  other  major 
countries.  Gerald  R.  Parsky.  Treasury  assist- 
ant secretary  for  trade  affairs,  said, 

Parsky  said  foreign  holdings  In  US  stocks 
In  1975  were  heavily  concentrated  In  a  few 
countrle.s — with  Switzerland,  the  United 
Klnfjdom,  and  Canada  acco.intlng  for  nearly 
60  per  cent  of  the  total.  These  three  countries 
plus  the  Netherlands  and  France  represented 
about  75  per  cent. 

But  these  figures  are  misleading.  More 
th.an  half  of  the  holdings  were  in  the  names 
of  Intermediaries — brokers,  banks,  and  indi- 
viduals— holding  them  for  someone  else. 

For  example,  nearly  90  per  cent  of  the  U.S. 
holdings  In  Switzerland,  famed  for  its  .secret 
baiik  accounts,  were  on  behalf  of  owners  in 
other  countries.  Thus,  it  is  Impossible  to  get 
a  true  picture  of  countrv-by-countrv  owner- 
ship. 

The  figures  showed  that  all  the  oil-pro- 
ducing nations,  after  having  kept  most  of 
their  newly-won  riches  In  bank  accounts  in 
1974  put  large  amounts  into  the  stock  mar- 
ket and  other  investments  In  1975. 

Parsky  said  the  oil-producing  countries 
made  $57  billion  in  1975  investments,  then 
purchased  $1  billion  in  portfolio  Investments 
in  January  and  February  of  this  vear. 

•We  believe  that  the  oil-producing  coun- 
tries will  place  an  increasing  proportion  of 
their  Investments  in  longer-term  debt  and 
equity  instruments."  he  said. 

Parsky  said  the  trend  is  nothing  for  .A,nier- 
icans  to  worry  about,  for  U.S.  corporations 
need  money  to  expand,  and  foreign  Investors 
represent  a  legitimate  source. 

"As  long  as  our  national  security  Is  pro- 
tected, and  as  long  as  the  company  is  willing 
to  abide  by  our  laws  and  compete  in  our 
marketplace,  we  should  not  object  as  to 
whether  its  owner  is  from  the  United  States 
or  Prance  or  Abu  Dhabi."  he  said. 

The  value  of  foreign-held  investment  is 
equal  to  about  5  per  cent  of  the  value  of  all 
publicly-traded  securities  in  the  U.S.  the 
Treasury  said. 

Other  reasons  foreign  Investors  gave  for 
putting  their  money  in  the  U.S.  were  ex- 
pectations of  long-term  capital  gains;  the 
large  cash-flush  money  markets;  close  regu- 
lation and  organization  of  U.S.  stock  mar- 
kets; greater  range  of  investment  choices- 
sale-hustling  by  U.S.  stock  dealers;  and 
greater  efficiency  of  American  markets. 


[Prom  the  Wall  Street  Journal] 
Treasury   Finds  Foreign   Holdings   in    1975 
OF  U.S.  Stocks  and   Bonds   Increased  28 
Percent 

Washington.— Foreign  portfolio  holdings 
of  U.S.  stocks  and  bonds  totaled  $86  billion 
at  the  end  of  last  year.  28-;  higher  than  a 
year  earlier,  a  Treasury  study  said. 

The  rtstag  stock  markets  Inflating  effect 
on  the  value  of  foreign  holdings  caused  a  big 
part  of  the  Increases,  but  foreigners  also  had 
net  purchases  of  U.S.  stocks  amounting  to 
$4.4  blUlon  m  1975.  the  study  concludes. 

Gerald  L.  Parsky.  assistant  treasury  sec- 
retary for  International  affairs,  disclosed  the 
new  data  In  testimony  before  a  Senate  Com- 
merce subcommittee.  Mr.  Parsky  reiterated 


the  Treasury's  stance  that  the  U.S.  has  little 
to  fear  and  Indeed  much  to  gain  from  In- 
creased foreign  portfolio  Investment  here. 

Portfolio  Investment  Includes  holdings  of 
stocks,  corporate  bonds.  Treasury  bonds  and 
notes  and  certain  other  debt  securities;  It 
excludes  such  short-term  Investments  as 
those  In  Treasury  bills.  However,  purchases 
of  stocks  by  one  who  owns  more  than  10  r;,  of 
a  company  are  considered  "direct"  rather 
than  "portfolio"  Investments. 

methods  or  computation 
Congress  ordered  the  Treasury's  report  in 
1974.  Although  reports  on  foreign  Investment 
flows  had  been  compiled  regularly  prior  to 
then,  there  hadn't  been  a  count  of  overall 
investment  holdings  since  1941.  Estimates  of 
holdings  In  the  Interim  were  computed  using 
the  data  on  Investment  flows  and  the  1941 
figures  on  holdings. 

The  new  study.  Mr.  Parsky  disclosed  yes- 
terday. Is  based  on  questionnaires  returned 
by  10.000  U.S.  companies  and  gives  holdings 
as  of  Dec.  31,  1974.  The  1975  figure  Is  com- 
puted from  the  1974  data  on  holdings  and  the 
estimated  1975  Investment  flows. 

According  to  the  study,  foreign  portfolio 
holdings  at  the  end  of  1974  totaled  $67.1  bil- 
lion. The  estimate  from  the  1941  data  had 
put  them  at  $56.6  billion.  "Ihe  $67.1  billion, 
however,  was  well  below  the  $80  billion  to 
$85  billion  the  Treasury  estimated  last  Octo- 
ber in  a  report  to  Congress  based  on  a  pre- 
liminary reading  of  the  fre.sh  numbers.  At  a 
news  conference  after  his  appearance  before 
the  committee.  Mr.  Parsky  avoided  explain- 
ing the  discrepancy,  but  a  Treasury  official 
said  later  that  "computer  programing  prob- 
lems" were  responsible. 

Of  the  $67.1  billion,  $24.7  billion  was  in 
stocks,  Mr.  Parsky  said.  A  year  later,  for- 
eigners held  $37.2  bUllon  of  stocks  In  U.S. 
companies,  with  the  Increase  reflecting  $4.4 
billion  In  net  new  purcha.ses  and  an  $8.1  bil- 
lion jump  in  market  value. 

FIVE    COUNTRIES    DOMINATE 

About  75';  of  the  1974  total  of  $24.7  billion 
was  held  In  five  countries— Switzerland, 
Great  Britain,  Canada,  the  Netherlands  and 
France.  Some  of  the  Swiss  holdings,  how- 
ever, probably  were  in  bank  accounts  for 
residents  of  other  nations,  the  Treasury  said. 
There  were  Just  328  U.S.  companies  in  which 
combined  foreign  holdings  totaled  more  than 
10'7  of  the  outstanding  stock. 

The  Commerce  DeparUnent.  which  was 
charged  by  Congress  with  conducting  a  com- 
panion study  of  foreign  direct  Investment  In 
the  U.S.,  said  Its  final  report  will  be  ready 
"in  a  few  days."  It  will  come  In  two  vol- 
umes with  seven  volumes  of  appendices — 
2.500  pages  in  all,  the  department  said 

Two  Commerce  Department  officials  ap- 
peared before  the  subcommittee  to  share  a 
few  tidibts  from  the  report.  They  said  that 
at  the  end  of  1974  foreign  direct  Investment 
here  totaled  $26.5  billion,  and  they  estimated 
that  by  the  end  of  1975  the  figure  was  $5.1 
billion  higher. 

"Nearly  807,  of  the  total  Investment  posi- 
tion— $21  billion — consisted  of  foreign  equity 
Investment  in  incorporated  U.S.  affiliates." 
testified  Milton  Berger  and  George  R. 
Kruer.  the  Commerce  Department  official 
"Outstanding  net  loans  to  Incorporated  affil- 
iates were  $4.4  billion.  The  remaining  $1.1 
billion  was  Investment  In  unincorporated 
affiliates." 
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(From  the  Journal  of  Commerce] 
Overseas     Investment     in     UNrrED     States 

Rises:   Foreign  Portfolio  Holdings  Soar 

IN   1975  to  Over  $100  Billion 

Washington. — Foreign  Investment  In  the 
United  States  last  year  topped  $100  billion 
for  the  first  time,  reports  by  the  Treasury 
and  Commerce  Departments  Indicated  Mon- 
day. 

The  two  agencies  told  Congress  that  they 
favor  changes  in  the  law — particularly  the 


removal  of  withholding  taxes  on  dividend  and 
interest  payments  to  foreigners — that  would 
further  encourage  foreign  Investors. 

Testifying  before  a  Senate  commerce  sub- 
committee, the  two  departments  revealed 
that  at  the  end  of  1974  foreign  portfolio  In- 
vestments in  the  U.S.— mainly  securities 
holdings— totaled  $67  billion,  and  foreign  "di- 
rect"  Investment  was  $26.5  billion. 

"Direct"  investment  refers  to  the  owner- 
ship, indirect  or  direct,  of ^10  per  cent  or 
more  of  the  voting  s€curlties*of  a  corporation 
or  an  equivalent  Interest  in  an  unincorpo- 
rated business. 

Treasury  further  disclosed  that  by  the  end 
of  last  year  foreign  portfolio  holdings  had 
soared  to  $86  billion,  largely  because  of  rec- 
ord foreign  purchases  of  U.S.  stocks  and  a 
sharp  increase  in  stock  values. 

The  Commerce  Department  did  not  provide 
a  similar  1975  estimate  for  direct  Investment, 
but  it  was  thought  to  be  at  least  somewhat 
higher  than  the  $26.5  billion  of  a  year  earlier. 

Both  the  Commerce  and  Treasury  invest- 
ment reports  followed  comprehensive  "bench- 
mark" surveys  of  foreign  Investment  In  this 
country— the  first  since  the  1940s.  The  new 
surveys  were  ordered  by  Congress  in  1974.  re- 
flecting fears  that  foreigners  "buy  up"  U.S. 
Industry  and  real  estate. 

The  two  agencies,  however,  found  that  for- 
eign investment  is  "beneficial"  to  the  U.S. 
and  that  there  Is  no  reason  for  concern  over 
Arab  "takeovers"  although.  Treasury  said, 
oil  nation  purchases  of  U.S.  stocks  rose  mark- 
edly last  year,  to  $1.5  billion. 

Altogether,  Treasury  reported  members  of 
the  Organization  of  Petroleum  Exporting 
Countries  (OPEC)  made  $5.7  billion  in  U.S. 
portfolio  Investments  last  year,  spread  among 
government  bonds  and  notes,  corporate  bonds 
and  long-term  certificates  of  deposits,  besides 
stocks. 

By  the  end  of  1975,  C«PEC's  portfolio  of 
U.S.  stocks  and  corporate  bonds  totaled  $4.3 
billion,  against  all  such  holdings  by  foreign- 
ers of  $48.3  billion.  West  European  nations 
still  accounted  for  the  great  bulk  of  the 
foreign  portfolio  Investment  in  U.S.  com- 
panies— $33  billion,  according  to  the  Treas- 
ury. 

OPEC   investments 

•Direct"  U.S.  Investments  by  OPEC  nations, 
said  the  Commerce  Department,  totaled  $1.8 
billion  at  the  end  of  1974.  The  oil  nations. 
particularly  Venezuela,  Iran,  Kuwait  and 
Saudi  Arabia,  are  directly  Invested  In  83  U.S. 
affiliates,  but  the  only  large  holding  is  by 
Saudi  Arabia  In  the  Arabian-American  Oil 
Co.  (Aramco),  a  Commerce  official  said. 

Nearly  two-thirds  of  all  foreign  direct  in- 
vestment apparently  Is  In  West  European 
hands — particularly  Britain,  Netherlands, 
Switzerland  and  Germany— while  Canada  has 
20  per  cent.  Commerce  disclosed.  The  $26.5 
billion,  it  said,  was  distributed  chiefly  among 
manufacturing  (31  per  cent),  oil  (24  per 
cent ) .  and  finance,  insurance  and  real  es- 
tate (23  per  cent). 

Foreign  firms.  Commerce  said,  own  about 
13  per  cent  of  total  U.S.  oil  refinery  capacity, 
but  no  more  than  6  per  cent  of  the  output 
of  any  broadly  defined  U.S.  manufacturing 
industry.  Foreign  banks  own  about  7  per  cent 
of  total  U.S.  commercial  bank  assets,  while 
foreign-controlled  Insurance  firms  take  In 
5  percent  of  the  premium  Income  of  all  in- 
surance companies  In  the  U.S. 

The  Commerce  Department  Indicated,  how- 
ever, that  It  was  unable  to  get  as  clear  a 
picture  of  foreign  Investment  in  U.S.  farm- 
land and  other  real  estate.  While  It  found 
that  'for  the  nation  as  a  whole"  there  la  no 
"strong  factual  basis  for  concern,"  it  urged 
that  foreign  real  estate  Investments  be  probed 
further. 

Foreign  companies,  through  U.S.  affiliates, 
employ  over  one  million  persons  In  this  coun- 
try and  account  for  over  one-fourth  of  UJ3. 
foreign  trade.  Commerce  revealed.  Assets  of 


the  affiliates  totaled  $174  billion  at  year-end 
1974. 

The  $26.6  billion  In  foreign  Investment 
Commerce  reported  was  higher  than  what 
would  have  been  expected  from  past  reports. 
That  was  partly  due  to  Commerce  for  the 
first  time  including  foreign  ownership  of  less 
than  25  per  cent  of  a  U.S.  company  as  "di- 
rect" Investment  and  a  closer  look  at  foreign 
subsidiary  firms  in  the  U.S. 

Treasury's  $67  billion  portfolio  investment 
total  was  about  $12  billion  lower  than  the 
estimate  announced  last  October  for  year- 
end  1974,  but  still  up  sharply  from  figures  of 
earlier  years.  The  $67  billion  included  $25 
billion  in  stocks,  $16  billion  in  corporate 
bonds  and  other  private  debt  and  nearly  $26 
billion  In  U.S.  Government  bonds  and  notes. 

By  the  end  of  1975,  the  portfolio  mix  com- 
prised $37  billion  in  stocks.  $29  billion  in 
treasury  bonds  and  notes,  $11  billion  In  cor- 
porate bonds,  and  $8.3  billion  in  other  debt 
instruments.  Treasury  said. 

About  three-fourths  of  the  stock  holdings 
involved  five  countries — Switzerland,  Britain, 
Canada,  the  Netherlands  and  France.  But, 
Treasury  noted,  more  than  half  of  the  actual 
holders  could  not  be  identified,  since  the 
stocks  were  In  the  names  of  foreign  banks, 
brokers  and  nominees. 

Still,  said  Treasury  Assistant  Secretary 
Gerald  Parsky,  as  long  as  U.S.  security  is 
protected  and  Investors  abide  by  U.S.  laws, 
"we  should  not  object  to  whether  (the  owner) 
is  from  the  U.S.,  France  or  Abu  Dhabi." 

(From  the  New  York  Times] 
r.S.  Stock  Abroad  Totals  $37.2   Billion 
(By  Edwin  L.  Dale,  Jr.) 
Washington,  May  3. — Foreign  holdings  of 
United  States  stocks  amounted  to  $37.2  bil- 
lion at  the  end  of  last  year,  roughly  5  per- 
cent of  the  value  of  publicly  traded  stocks, 
a  major  new  Treasury  study  disclosed  today. 
Of  the  total.  $2.17  billion  was  owned  by  resi- 
dents or  governments  of  the  Middle  East  oil 
exporting  countries,  held  in  diversified  port- 
folios. New  stock  purchases   In  the  United 
States  by  these  countries  amounted  to  $1.44 
billion  last  year,  a  big  Jump  from  the  year 
before  but  only  a  small  part  of  their  total 
"Investable  surpltis"  from  oil  earnings  of  an 
estimated  $42  billion  in  1975. 

The  new  survey  of  foreign  stock  owner- 
ship was  the  first  since  1941.  Based  on  some 
10,000  reporting  forms  sent  to  United  States 
corporations,  brokerage  firms,  banks  and 
others,  it  actually  covered  the  year  1974, 
with  the  figures  from  1975  estimated  on  the 
basis  of  regular  reports  on  stock  transactions 
and  the  rise  in  stock  market  prices. 

The  new  survey  put  foreign  stock  owner- 
ship at  the  end  of  1974  at  $24.7  billion,  well 
above  the  $18  bUlion  figure  estimated  earlier. 
The  Increase  to  $37.2  billion  at  the  end  of 
1975  reflected  one-third  new  foreign  stock 
purchases  and  two-thirds  the  rise  In  stock 
prices. 

In  addition  to  stocks,  foreigners  held 
Treasury  securities,  corporate  bonds  and  oth- 
er long-term  private  debt  in  their  portfolios 
amounting  to  $48.8  billion  at  the  end  of 
last  year.  But  the  great  bulk  of  this  was  In 
two  categories — investment  of  monetary  re- 
serves held  in  dollars  by  foreign  central 
banks,  and  foreign  holdings  of  "Eurobonds" 
issued  by  United  States  corporations  under 
the  now-defunct  Government  balance-of- 
payments  program  of  the  1960's  and  early 
1970'8. 

The  report  says  that  apart  from  these  cat- 
egories, "foreign  Interest  in  the  United  States 
corporate  bonds  has  never  been  significant," 
though  the  Middle  Eastern  countries  pur- 
chased about  $1.4  bUllon  of  bonds  last  year 
In  an  eflfort  to  lengthen  the  maturity  of  their 
holdings. 

investment  welcome 

In  presenting  the  results  of  the  new  survey 
to  a  Senate  Commerce  subcommittee,  Gerald 


L.  Parsky,  Assistant  Secretary  of  the  Treas- 
ury, said  "The  study  has  reinforced  our  view 
that  foreign  investment  Is  beneficial  to  our 
economy  and  that  we  should  continue  to 
welcome  It." 

He  added :  "The  more  partlcpatlon  we  have 
in  our  capital  market,  the  more  efficient  It  Is 
in  serving  the  needs  of  our  economy  for  In- 
vestment capital.  The  participation  of  for- 
eign Investors  serves  this  purpose,  Just  as 
that  of  American  Investors  does,  and  tlls- 
tlnctions  made  on  the  basis  of  the  nation- 
ality of  Investors  have  no  economic  ration- 
ale." 

As  for  the  members  of  the  Organization  of 
Petroleum  Exporting  Countries.  Mr.  Parsky 
said  that  "they  are  cautious  and  conservative 
investors"  and  "they  all  are  following  diver- 
sified investment  objectives  simUar  to  any 
institutional  Investors." 

"They  are  almost  entirely  portfolio  Inves- 
tors and  none  of  them  have  a  desire  to  ac- 
quire or  control  a  major  United  States  com- 
pany," he  said. 

Mr.  LONG.  Mr.  President,  as  I  under- 
stand it,  first  let  me  say  the  Treasury  is 
strongly  opposed  to  this  amendment. 
They  very  strongly  favored  the  com- 
mittee action,  and  urged  this  on  us  be- 
cause the  Treasury  strongly  feels  that 
where  foreign  money  is  to  be  invested 
from  friendly  nations,  particularly  the 
less  developed  nations,  if  they  are  going 
to  invest  it  in  a  developed  country,  they 
would  like  to  have  it  invested  here.  Of 
course,  there  are  billions  of  dollars  in- 
vested here,  and  the  Treasury  hopes  it 
will  stay  here. 

As  I  understand  it,  when  persons  in 
Germany,  The  Netherlands,  Norway,  the 
United  Kingdom  or  Australia  invest 
money  here  we  do  not  tax  it  under  a  tax 
treaty  because  we  assume  they  will  tax 
it  there,  and  I  am  sure  they  do  just  like 
we,  tax  the  money  that  our  people  in- 
vest in  those  countries  when  it  earns 
money,  whether  it  is  in  the  bank  or 
whether  it  is  a  corporate  bond,  because 
that  is  income  to  our  citizens,  and  we  col- 
lect an  income  tax  on  it. 

We  tax  it  when  our  people  earn  it  over 
there,  and  the  other  countries  under  the 
treaties  tax  it  when  their  people  put 
their  money  here,  but  we  do  not  tax  the 
money  that  those  people  from  foreign 
countries  under  these  treaties,  put  here. 

Now,  the  argument  becomes  important 
'  not  where  people  have  high  taxes  on  it 
because  in  that  case  there  would  be  little 
advantage  to  invest  money  here  because 
they  would  all  be  taxed  in  any  event.  But 
in  many  less-developed  countries  people 
do  have  low  tax  rates  and  in  some  cases 
they  might  not  have  income  taxes,  and 
in  situations  of  that  sort  they  do  invest 
large  amounts  of  money  here  in  this 
country,  and  it  is  felt  that  it  is  better  to 
have  that  money  invested  here  than  to 
have  it  invested  in  Switzerland  or  some 
of  the  other  logical  places  of  various 
other  places  that  it  would  go  to  and  not 
be  invested  here.  The  money,  of  course,  is 
reinvested  and  put  to  use  in  development 
of  this  country. 

So,  Mr.  President,  I  support  the  Trea- 
sury position  and  hope  that  the  amend- 
ment will  not  be  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oregon  and  the  Sena- 
tor from  Massachusetts  to  the  committee 
amendment. 

Mr.  ROBERT  C.  BYRD.  I  announce 
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that  the  Senator  from  Texas  (Mr.  Bent- 
SMf),  the  Senator  from  California  (Mr. 
Cranston)  ,  the  Senator  irom  Mississippi 
(Mr.  Eastland),  the  Senator  from  In- 
diana (Mr.  Hartke),  the  Senator  from 
Montana  (Mr.  Metcalf),  the  Senator 
from  Minnesota  (Mr.  Mondale),  the 
Senator  from  Mississippi  (Mr.  Stennis)  , 
the  Senator  from  California  (Mr.  Tun- 
ney)  ,  are  necessarily  absent. 

Mr.  GRIFPIN.  I  announce  that  the 
Senator  from  Marjiand  (Mr.  Beall), 
the  Senator  from  New  York  (Mr.  Buck- 
ley), the  Senator  from  Maryland  (Mr. 
Mathias),  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Pennsylvania  (Mr.  Scott)  ,  is  absent  on 
pfflcial  business. 

The  result  was  announced — yeas  54, 
nays  34,  as  follows: 

(Rollcall  Vote  No.  418  Leg.] 
TEAS— 54 


Abourezk 

Glenn 

Montoya 

Bayb 

Hart.  Gary 

Moss 

Biden 

Hart.  PhUip  A 

Muskle 

Brooke 

Haskell 

Nelson 

Bumpers 

Hatfield 

Nunn 

Burdlck 

Hathaway 

Pack  wood 

Byrd.  Robert  C.  HoUtngs 

Pastore 

Cannon 

Huddleston 

Percy 

Case 

Humphrey 

Proxmire 

CbUes 

Jackson 

Riblcoff 

Church 

Javlts 

Roth 

CTark 

Kennedy 

Schweiker 

Culver 

Leahy 

Stafford 

Dole 

Magnuson 

Stevenson 

Domenici 

Mansfield 

Stone 

Durkin 

McClure 

SjTnlngton 

Eagleton 

McGovern 

Weicker 

Ford 

Mclntyre 
NAYS— 34 

Williams 

Allen 

Gravel 

Pearson 

Baker 

Griffin 

Pell 

Bartlett 

Hansen 

Randolph 

Eellmon 

Helms 

Scott, 

Brock 

Hruska 

William  L 

Byrd, 

Inouye 

Sparkman 

Harry  P., 

Jr.    Johnston 

Stevens 

Curtis 

Laxalt 

Taft 

Fannin 

Long 

Talmadge 

Fong 

MrClellan 

Thurmond 

Gam 

McGce 

Tower 

Goldwater 

Morgan 

Young 

NOT  VOTING— 12 

Beall 

Eastland 

Mondale 

Bentsen 

Hartke 

Scott,  Hugh 

Buckley 

Mathias 

Stennis 

Cranston 

Metcalf 

Tunney 

So  Mr.  Packwood's  amendment  was 

Mr.  PACKWOOD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KENNEDY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PROXMIRE.  Mr.  President,  may  I 
ask  the  distinguished  manager  of  the  bill, 
the  Senator  from  Louisiana,  to  yield  for 
a  clarification? 

Mr.  LONG.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order.  Senators  will  please 
take  their  seats,  or  withdraw  to  the  cloak- 
rooms. 

The  Senator  from  Wisconsin  may  pro- 
ceed. 

Mr.  PROXMIRE.  Mr.  President,  there 
is  a  provision  in  the  bill,  section  1035(c) 
relating  to  the  expansion  of  the  defini- 
tion of  oil  related  income.  As  it  came 
from  the  Finance  Committee  this  provi- 
sion was  estimated  to  cost  about  $90  mil- 
lion a  year  after  the  first  year  and  to 


benefit  most  of  the  major  oil  companies 
who  operate  abroad. 

Section  1035(c)  provided  that  interest 
received  from  a  domestic  corporation 
which  earned  less  than  20  percent  of  its 
income  in  the  United  States  would  qual- 
ify as  "oil  related  income."  In  effect  it 
meant  that  interest  in  excess  of  the  48 
percent  which  could  otherwise  be  de- 
ducted would  count  as  oil  related  income 
and  deducted. 

However,  with  the  Hartke  amendment 
in  the  Senate  bill,  there  is  now  a  48  per- 
cent limit,  period. 

Nonetheless  the  provision  retains  the 
definition — which  is  nullified  by  the 
Hartke  amendment.  What  this  seems  to 
mean  is  that  if  the  Hartke  amendment 
is  thrown  out  in  conference,  then  the 
major  oil  companies  will  still  get  a 
bonanza  if  this  provision  is  not  stricken. 
My  question  is  this :  Would  the  Senator 
from  Louisiana  comment  on  that,  and 
would  he  be  willing,  since  that  appears 
to  be  his  inteht,  to  assure  the  Senate  that 
if  the  Hartke  amendment  is  knocked  out 
in  conference,  he  would  be  willing  to  do 
his  best  to  knock  out  interest  from  the 
definition,  so  that  there  will  be  no  pos- 
sible danger  that  the  conference  report 
will  contain  the  original  provision? 

Mr.  LONG.  It  seems  to  me  that — first, 
let  me  review  the  wording  with  the 
Senator. 

The  provision  to  which  the  Senator  is 
referring  was  designed  to  correct  a  draft- 
ing error  which  was  made  at  the  time  of 
the  conference  on  the  1975  tax  reduction 
act.  The  statement  of  the  managers  of 
both  Houses  indicates  a  desire  to  include 
interest  income  as  oil-related  income. 

The  Interest  income  from  domestic 
corporations  is  the  only  category  of  in- 
terest or  dividends  from  domestic  or  for- 
eign corporations  which  is  excluded  from 
even  being  oil-related  income.  There 
should  be  no  difference  whether  what  we 
define  as  oil-related  income  is  income 
from  debt  or  equity  investments. 

I  voted  for  the  Hartke  amendment,  and 
J.  intend  to  insist  on  it  in  conference,  and 
ti  do  not  think  we  are  going  to  have  to 
yl^ld  on  that.  But  if  the  bill  goes  to  con- 
fertnce  in  this  fashion,  and  if  the  Sen- 
ate language  is  that  we  will  treat  this 
income  the  same  whether  it  is  from  debt 
financing  or  equity  financing,  I  know  of 
no  reason  why  it  should  not  be  that  way. 
I  do  not  think  it  is  going  to  make 
any  difference,  and  it  would  make  no  dif- 
ference whatever,  of  course,  unless  we 
dropped  the  Hartke  amendment,  and  I 
do  not  expect  to  drop  that. 

Mr.  PROXMIRE.  My  problem  is,  as  I 
understand  it,  the  way  the  Ways  and 
Means  Committee  bill  came  over  from 
the  House  of  Representatives,  it  made  no 
change  in  this  respect  from  present  law. 
Since  the  Finance  Committee  bill,  with 
the  addition  of  the  Hartke  amendment, 
would  make  no  change  as  far  as  revenue 
is  concerned,  if  it  should  go  to  conference 
and  knock  out  the  Hartke  amendment, 
then,  without  changing  the  definition, 
there  will  be  a  $90  million  loss  in  revenue 
to  the  Treasury.  That  is  what  I  am  con- 
cerned about. 

Mr.  LONG.  If  the  Hartke  amendment 
is  not  knocked  out,  it  seems  to  me  It 
would  make  no  difference. 


Mr.  PROXMIRE.  That  is  correct. 
Mr.  LONG.  It  would  treat  them  the 
same  way;  it  would  not  make  any  differ- 
ence one  way  or  the  ether. 

The  principle  is  that  interest  and  divi- 
dends are  both  income  and  are  both  oil- 
related  income  if  they  are  paid  by  an  oil 
company,  and  ought  to  be  treated  the 
same,  because  that  is  what  it  is. 

If  the  Hartke  amendment  is  kept  in 
the  bill,  it  will  make  no  difference  at  all 
anyway. 

Mr.  PROXMIRE.  That  Is  right.  What 
concerns  me  is  if  the  Senate  has  to  yield 
on  the  Hartke  amendment,  or  the  Sen- 
ate conferees  decide  to  knock  out  the 
Hartke  amendment,  then  I  wanted  to  be 
sure  that  the  definition  of  interest  is  also 
deleted  and  it  is  no  longer  tax  sheltered; 
otherwise  there  is  a  loss  to  the  Treasury. 
Mr.  LONG.  I  think  that  interest  and 
dividends  should  be  treated  the  same.  If 
they  are  paid  by  an  oil  company,  it  Is 
still  oil-related  income;  does  not  the  Sen- 
ator agree  to  that? 
Mr.  PROXMIRE.  I  agree  to  that.- 
Mr.  LONG.  That  is  the  way  I  want  to 
have  it,  whether  the  Hartke  amendment 
is  in  or  out.  That  is  how  it  ought  to  be. 

Mr.  PROXMIRE.  Then  the  answer  is 
yes. 

Mr.  LONG.  I  would  try  to  treat  them 
the  same. 

Mr.  PROXMIRE.  Again,  I  just  want 
to  be  sure  I  understand  this.  I  want  to 
be  sure  that  if  the  Hartke  amendment  is 
knocked  out  in  conference,  you  will  also 
agree  to  knock  out  interest  from  the  defi- 
nition, so  there  will  be  no  possible  danger 
that  the  conference  bill  will  contain  the 
original  provision.  What  I  am  concerned 
about  is  losing  that  $90  million  in  reve- 
nue. If  the  Senator  can  assure  me  he  will 
do  his  best  to  prevent  that,  that  is  all  I 
want.  Otherwise  we  could  have  a  situa- 
tion where  the  Revenue  effect  is  now  the 
same  in  the  House  and  Senate  bill,  but  if 
the  Hartke  amendment  is  dropped  the 
taxpayers  would  lose  $90  million. 

Mr.  LONG.  I  will  do  my  best  to  get  the 
Hartke  amendment  agreed  to.  What 
more  can  the  Senator  care  about?  I  think 
I  asked  for  a  rollcall  on  that  vote. 

I  would  suggest — on  checking,  appar- 
ently that  was  a  voice  vote,  and  nobody 
voted  "nay."  That  is  the  impression  I 
have  now.  But  I  would  be  happy  to  have 
a  rollcall  vote  on  that  between  now  and 
the  time  we  vote  on  passage. 

Mr.  PROXMIRE.  With  that  assurance 
of  the  chairman,  that  is  satisfactory. 

Mr.  LONG.  Mr.  President,  I  ask  for  the 
yeas  and  nays  on  this  title. 

The  PRESIDING  OFFICER.  Is  there 
a  sufiBcient  second?  There  is  a  sufiQcient 
second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment,  as  amended.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
wUl  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  California  (Mr. 
Cranston)  ,  the  Senator  from  Mississip- 
pi (Mr.  Eastland),  the  Senator  from  In- 
diana (Mr.  Hartke),  the  Senator  from 
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Montana  (Mr.  Metcalf),  the  Senator 
from  Minnesota  (Mr.  Mondale),  the 
Senator  from  Mississippi  (Mr.  Stennis)  , 
and  the  Senator  from  California  (Mr. 
Tttnney)  ,  are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  and  the  Senator  from  Maryland 
(Mr.  Mathias),  are  necessarily  absent. 

I  also  announce  that  the  Senator 
from  Pennsylvania  (Mr.  Hugh  Scott)  .  Is 
absent  on  official  business. 

The  result  was  announced — yeas  86, 
nays  1,  as  follows: 

[RoUcaU  Vote  No.  419  Leg.] 
YEAS— 86 


Abourezk 

Allen 

Baker 

Bartlett 

Bayh 

Bellmon 

Blden 

Brock 

Brooke 

Bumpers 

Burdlck 

Byrd, 

Harry  F.,  Jr. 
Byrd,  Robert  C 
Cannon 
Case 
Chiles 
Church 
Clark 
Culver 
Curtis 
Dole 

Domenici 
Durkin 
Eagleton 
Fannin 
Fong 
Ford 
Gam 
Glenn 


Gravel 

Griffin 

Hansen 

Hart.  Gary 

Hart,  Philip  A. 

Hatfield 

Hathaway 

Helms 

HoUings 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy      / 

Laxalt 

Leahy 

Long 

Magnuson 

Mansfield 

McCiellan 

McClure 

McGee 

McGovern 

Mclntyre 

Montoya 

Morgan 

Moss 

NAYS— 1 

Haskell  | 

NOT  VOTING— 13 

Goldwater  Scott,  Hugh 

Hartke  Stennis 

Mathias  Tunney 

Metcalf  j 

Mondale 


Muskie 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Riblcoff 

Roth 

Schweiker 

Scott, 

WUllam  L. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 


Beall 

Bentsen 

Buckley 

Cranston 

Eastland 

So  committee  amendment  No.  20,  as 
amended,  and  modified,  was  agreed  to. 

Mr.  LONG.  Mr.  President,  by  my  count, 
the  Senate  voted  to  close  17  loopholes  in 
the  present  law,  in  title  X.  I  think  Sena- 
tors will  be  pleased  to  know  that  when 
they  cast  a  vote  for  that  title,  they  are 
voting  to  close  what  we  regard  as  17  loop- 
holes in  present  law.  For  the  most  part, 
the  House  also  considers  these  to  have 
been  loopholes  in  law. 

Mr.  President,  if  we  have  any  luck  at 
all,  we  might  be  able  to  dispose  of  title 
xn  tonight,  and  I  ask  unanimous  con- 
sent that  we  now  proceed  to  the  con- 
sideration of  title  xn  of  the  bill.  Title 
xn  is  a  provision  dealing  with  the  ad- 
ministrative provisions,  and  it  is  amend- 
ment No.  22  of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.) .  Without  objection, 
it  is  so  ordered. 

UP    AMENDMENT    NO.    245 

Mr.  RIBICOFF.  Mr.  President,  I  have 
an  amendment  to  title  xn  which  I  send 
to  the  desk. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  RIBICOFF.  I  yield. 


Mr.  PASTORE.  Could  we  not  have  a 
unanimous-consent  agreement  on  limita- 
tion of  debate  with  respect  to  this 
amendment? 

Mr.  RIBICOPP.  I  think  this  amend- 
ment will  be  accepted.  It  should  not  take 
more  than  2  or  3  minutes. 

Mr.  PASTORE.  That  is  wonderful. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

(a)  On  page  704,  strike  out  lines  3  through 
7  and  Insert  the  loUowlng: 

"'(6)   Comptroller  General. — 

"'(A)  Rettirns  avaUable  for  inspection. — 
Unless  the  Joint  Committee  on  Taxation  dis- 
approves an  audit  as  provided  by  subpara- 
graph (B)  upon  request  of  the  Comptroller 
General  of  the  United  States,  returns  and 
return  Information  shall  be  open  to". 

(b)  On  page  705,  after  line  2,  Insert  the 
following : 

•"(B)  Disapproval  by  Joint  Committee  on 
Taxation. — Subparagraph  (A)  shall  not  ap- 
ply with  respect  to  an  audit — 

•"(1)  unless  the  Comptroller  General  of 
the  United  States  notifies  the  Joint  Commit- 
tee on  Taxation  of  such  audl<,  or 

"  '  (11)  If  the  Joint  Committee  on  Taxation 
disapproves  such  audit  by  a  vote  of  at  least 
two-thirds  of  Its  members  within  the  30-day 
period  beglrmmg  on  the  day  the  Joint  Com- 
mittee on  Taxation  receives  such  notice." 

Mr.  RIBICOFF.  Mr.  President,  the 
committee  bill  requires  GAO  to  seek 
prior  approval  from  the  Committee  on 
Finance,  the  Ways  and  Means  Commit- 
tee, or  the  joint  committee  before  it  can 
initiate  an  audit  involving  tax  returns. 
It  also  requires  that  the  audit  be  "super- 
vised" by  one  of  these  committees. 

The  Committee  on  Government  Oper- 
ations has  reported  important  legisla- 
tion this  year  clarifying  the  General  Ac- 
counting Office's  ability  to  conduct  audits 
of  the  Internal  Revenue  Service  and  the 
Bureau  of  Alcohol,  Tobacco,  and  Fire- 
arms of  the  Department  of  the  Treasury. 
This  legislation,  H.R.  8948,  had  previously 
been  passed  by  the  House  of  Representa- 
tives last  fall. 

Because  a  GAO  audit  of  these  agen- 
cies necessarily  involves  the  examination 
of  tax  returns,  the  issue  of  GAO's  ability 
to  conduct  audits  of  the  Internal  Rev- 
enue Service  and  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  is  affected  by  the 
"tax  privacy"  provisions  of  the  Tax  Re- 
form Act  of  1976. 

When  the  Government  Operations 
Committee  completed  work  on  H.R.  8948, 
which  amends  the  Accounting  and  Audit- 
ing Act  of  1950  (31  U.S.C.  67)  to  permit 
GAO  to  have  access  to  tax  returns  to 
conduct  audits  of  these  agencies,  the  bill 
was  referred  to  the  Finance  Committee 
for  consideration  by  that  committee.  The 
Finance  Committee  favorably  reported 
HJl.  8948  but  proposed  that  the  bill  be 
amended  to  permit  GAO  to  have  access 
to  tax  returns  to  audit  the  Internal  Rev- 
ence  Service  or  the  Bureau  of  Alcohol, 
Tobacco,  and  Firearms  only  after  receiv- 
ing the  written  permission  of  the  Senate 
Finance  Committee,  the  House  Ways  and 


Means  Committee,  or  the  Joint  Commit- 
tee on  Internal  Revenue  Taxation.  The 
Finance  Committee  version  of  H.R.  8948 
also  required  the  actual  GAO  audit  to  be 
done  under  the  supervision  of  these 
committees. 

Under  present  law,  GAO  can  have  ac- 
cess to  tax  returns  as  the  agent  of  the 
Joint  Committee  on  Internal  Revenue 
Taxation,  and  the  taxwriting  commit- 
tees in  the  House  and  the  Senate. 

This  arrangement  does  not  permit 
GAO  to  independently  initiate  audits  re- 
quiring access  to  tax  returns  in  the  same 
way  GAO  can  conduct  independent  aud- 
its of  almost  every  other  executive  branch 
agency — including  highly  classified  mili- 
tary and  intelligence  operations.  It  is  es- 
sential that  GAO  be  able  to  serve  this 
independent  watchdog  function  with  re- 
spect to  the  Internal  Revenue  Service 
which  has  the  awesome  responsibility  of 
collecting  billions  of  dollars  in  taxes  from 
American  citizens.  Recent  history  has 
shown  that  the  Internal  Revenue  Service 
has  been  guilty  of  serious  abuses  of  tax- 
payer privacy,  of  fair  auditing  practices 
and  of  other  basic  tax  collection  prac- 
tices. In  addition,  there  is  a  serious  need 
to  be  ever  vigilant  as  to  the  effectiveness 
and  efficiency  of  the  operations  of  the 
Internal  Revenue  Service. 

Mr.  President,  as  chairman  of  the  Gov- 
ernment Operations   Committee   which 
played  a  key  role  in  enacting  the  Privacy 
Act  of  1974,  I  am  very  sensitive  to  the 
need  for  the  privacy  of  Federal  tax  re- 
turns. I  am  also  very  concerned  about 
preserving  the  independence  of  the  Gen- 
eral Accounting  Office.  GAO  has  pro- 
vided invaluable  service  to  the  Congress 
and  the  country.  The  reasons  for  GAO's 
success  are  its  competence  and  its  inde- 
pendence which  together  result  in  the 
ultimate  findings  and  recommendations 
of  GAO  having  unquestioned  credibility. 
In  the  finest  tradition  of  legislative 
compromise,  a  proposal  has  been  arrived 
at  which  is  acceptable  to  both  Senator 
Percy  and  myself  of  the  Government 
Operations  Committee  and  to  Senator 
Long  and  Senator  Curtis  of  the  Finance 
Committee.  I  believe  this  proposal  is  con- 
sistent with  the  goals  of  H.R.  8948  in 
preserving  GAO  independence  and  per- 
mitting independent  audits  of  the  Inter- 
nal Revenue  Service  and  the  Bureau  of 
Alcohol  Tobacco  and  Firearms  while  at 
the  same  time  providing  safeguards  to 
preserve  taxpayer  privacy. 

Under  the  amendment  I  have  offered, 
GAO  could  initiate  audits  on  its  own  or 
at  the  request  of  individual  Members  or 
committees  other  than  the  tax  writing 
committees.  GAO  would  notify  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion of  the  subject  matter  of  the  planned 
audit  and  the  plans  for  inspection  of  in- 
come tax  returns.  GAO  could  independ- 
ently proceed  with  its  planned  audit  un- 
less the  Joint  Committee,  by  a  two-thirds 
vote  of  its  members,  vetoes  the  GAO 
audit  plan  within  30  days  of  first  re- 
ceiving notice  of  the  proposed  audit  from 
GAO. 

It  is  my  imderstanding  that  the  Joint 
Committee's  veto  authority  over  GAO 
audit  plans  requiring  access  to  tax  re- 
turns is  for  the  sole  purpose  of  protect- 
ing the  privacy  of  inccane  tax  returns  and 
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.information  derived  from  those  returns. 
The  Joint  Committee  will  not  be  review- 
ing the  priorities  of  GAO  or  the  need 
for  this  particular  audit.  Rather,  the 
Joint  Committee  will  be  reviewing  GAO's 
audit  plan  to  determine  if  it  involves  an 
unjusUfiable  invasion  of  taxpayer 
privacy. 

Mr.  President,  I  believe  it  is  important 
to  make  it  very  clear  that  this  legisla- 
tion is  not  a  precedent  for  permitting 
congressional  committees  to  have  veto 
power  over  proposed  GAO  audits.  The  in- 
dependence and  credibility  of  GAO  is  es- 
sential to  Congress  effectively  doing  its 
job.  The  Government  Operations  Com- 
mittee wiU  continue  to  strongly  defend 
and  protect  the  independence  of  GAO. 

However,  access  to  individually  iden- 
tifiable tax  returns  presents  a  unique 
situation.  History  has  shown  us  that  ade- 
quate precautions  have  not  been  taken 
to  protect  the  privacy  of  tax  returns.  The 
Finance  Committee  has  seriously  studied 
this  problem  and  recommended  legisla- 
tion to  provide  checks  on  access  to  tax 
returns  in  order  to  better  protect  the 
privacy  of  the  individuals  who  file  those 
,  returns.  It  is  therefore  reasonable  that 
there  also  be  a  check,  for  the  sole  pur- 
pose of  protecting  taxpayer  privacy,  on 
GAO  access  to  tax  returns.  I  believe  the 
compromise  amendment  I  have  offered 
balances  these  competing  interests  while 
now  permitting  GAO  to  independently 
initiate  audits  of  the  Internal  Revenue 
Service  and  the  Bureau  of  Alcohol  To- 
bacco and  Firearms. 

If  this  compromise  amendment  is 
adopted,  I  will  support  a  similar  amend- 
ment to  H.R.  8948,  which  amends  the 
Accounting  and  Auditing  Act  of  1950, 
when  that  bill  is  considered  by  the  Sen- 
ate. While  the  Tax  Reform  Act  of  1976 
will  contain  provisions  respecting  GAO 
access  to  tax  returns.  H.R.  8948  contains 
important  amendments  to  GAOs  legisla- 
tive authority  to  require  reporting  of 
GAO  activities  in  this  area  to  the  rele- 
vant committees  and  to  provide  other 
precautions  against  unnecessary  dissem- 
ination of  tax  returns  and  tax  return  in- 
formation. 

Mr.  President,  I  urge  the  Senate  to 
adopt  this  amendment  to  section  6103 li) 
(6)  on  pages  704  and  705  of  H.R.  10612 
as  reported  by  the  Committee  on  Finance. 

Mr.  LONG.  The  Senator  knows  that 
we  have  struggled  with  this  for  some  time 
and  that  it  is  a  very  troublesome  area.  I 
think  the  Senator's  suggestion  is  as  good 
as  any.  I  shall  be  pleased  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

AMENDMENT  NO.  1888,  AS  MODIFIEO 

Mr.  STONE.  Mr.  President,  I  call  up 
Amendment  No.  1886  and  added  modi- 
fication. The  modification  also  has  been 
sent  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment,  as  modified,  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment  as  modi- 
fied. 

Mr.  STONE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 


ing of  the  amendment,  as  modified,  be 
dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is^s 
follows ; 

On  page  790.  after  line  9,  insert  the  fol- 
lowing: 

Sec.  1212.  Deferral  of  Interest  on  Errors 
When  Return  Is  Prepared  for  Taxpayer 
8v  THE  Internal  Revenue  Service. 
(a)  In  General. — Section  6601(a)  (re- 
lating to  suspension  of  Interest  In  certain 
Income,  estate,  gift,  and  chapter  42  or  43 
tax  cases)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
"In  the  case  of  an  income  tax  deficiency 
attributable  to  a  mathematical  error  (with- 
in the  meaning  of  section  6213(b)(1)),  if 
the  return  was  prepared  by  a  taxpayer  serv- 
ice representative  of  the  Internal  Revenue 
Service  acting  under  the  program  estab- 
lished by  the  Secretary  or  his  delegate  to 
provide  assistance  to  taxpayers  in  the  prep- 
aration of  income  tax  retun..s.  and  if  the 
deficiency  did  not  result  from  a  failure  by 
the  taxpayer  to  provide  Information  to  the 
taxpayer  service  representative  who  prepared 
his  return,  or  from  a  willful  misrepresenta- 
tion of  information  by  the  taxpayer.  Interest 
shall  not  be  imposed  on  such  deficiency  for 
any  period  beginning  before  the  30th  day 
after  the  date  of  notice  and  demand  by 
the  Secretary  or  his  delegate  for  payment 
of  the  deficiency.". 

(b)  Effective  Date. — The  amendment 
made  by  this  section  applies  to  returns  filed 
for  taxable  years  beginning  after  the  date 
of  enactment  of  this  Act. 

Mr.  PASTORE.  Will  the  Senator  yield 
for  a  question? 

Mr.  STONE.  This  Ls  the  same  situ- 
ation as  the  last  amendment. 

Mr.  PASTORE.  I  hope  so. 

Mr.  STONE.  Mr.  President,  this 
amendment  is  cosponsored  by  Senators 
Beall,  Brock,  Bumpers,  Thurmond, 
Dole,  Garn,  Tunney,  Percy,  and 
Humphrey. 

On  May  6,  1975,  I  introduced  S.  1652, 
a  bill  which  would  protect  taxpayers  from 
interest  penalties  on  income  tax  deficien- 
cies when  the  taxpayer's  income  tax  re- 
turn was  prepared  by  the  Internal  Rev- 
enue Service.  This  legislation  would  pre- 
vent taxpayers  from  being  held  responsi- 
ble for  mathematical  and  clerical  mis- 
takes made  by  taxpayer  service  repre- 
sentatives of  the  Internal  Revenue  Serv- 
ice in  preparing  taxpayer  returns. 

Fourteen  Senators  joined  as  cosponsors 
of  S.  1652,  which  I  offered  in  the  form  of 
amendment  No.  1886  to  H.R.  10612  on 
June  17, 1976.  In  response  to  concerns  ex- 
pressed by  Internal  Revenue  Service 
Commissioner  Alexander,  I  am  today  of- 
fering a  perfecting  amendment  to  limit 
the  deferral  of  interest  to  cases  in  which 
mistakes  are  due  to  mathematical  errors 
by  the  IRS  preparers.  Copies  of  the  per- 
fected amendment  have  been  distributed 
to  the  Senators.  The  need  for  this  amend- 
ment is  illustrated  by  a  survey  made  by 
the  House  Ways  and  Means  Subcommit- 
tee indicating  that  mistakes  are  made  by 
Internal  Revenue  Service  agents  at  least 
25  percent  of  the  time. 

This  amendment  would  have  only  a 
slight  impact  on  Government  revenues. 
However,  the  amount  of  interest  charged 
is  significant  to  the  individual  taxpayer 
who  relies  on  the  service  preparer.  People 


who  use  the  service  to  prepare  their  re- 
turns are  usually  unable  to  file  them  for 
themselves.  These  are  the  people  least 
able  to  afford  inequitable  interest  assess- 
ments. 

Mr.  President,  I  offer  this  amendment 
not  to  discourage  the  Internal  Revenue 
Service  from  continuing  to  provide  the 
excellent  and  most  helpful  assistance  it 
has  been  providing  to  millions  of  taxpay- 
ers every  year.  Rather,  I  submit  it  to 
make  certain  that  mistakes  made  by  em- 
ployees of  the  Government  do  not  have 
the  effect  of  penalizing  taxpayers  who 
take  advantage  of  the  taxpayer  assist- 
ance program  of  Internal  Revenue 
Service. 

I  believe  the  adoption  of  this  amend- 
ment will  result  in  greater  accuracy  on 
the  part  of  the  preparers  of  the  Internal 
Revenue  Service's  taxpayer  assistance 
program.  No  taxpayer  should  suffer  from 
good-faith  reliance  on  Internal  Revenue 
Service  advice. 

It  is  important  to  understand  that  this 
amendment  would  not  relieve  the  tax- 
payer of  his  obligation  to  pay  any  addi- 
tional taxes  he  might  owe  to  the  Federal 
Grovemment.  It  relieves  the  taxpayer  of 
interest  liability  for  unpaid  taxes  only 
to  the  extent  that  the  taxpayer's  return 
is  actually  prepared  by  an  Internal  Rev- 
enue Service  representative  and  the  tax- 
payer does  not  fail  to  provide  information 
concerning  his  tax  situation  to  Internal 
Revenue  employees  in  the  preparation  of 
the  tax  return. 

Mr.  BEALL.  Mr.  President,  as  cospon- 
sor  of  this  amendment  to  the  Tax  Re- 
form Act  of  1976,  I  wish  to  make  a  brief 
statement  in  its  behalf  and  to  urge  the 
support  of  my  colleagues  in  the  Senate. 
It  is  the  intention  of  this  amendment  to 
prevent  the  unwarranted  penalization  of 
taxpayers  who  have  used  the  taxpayer 
assistance  program  of  the  Internal  Re- 
venue Service. 

Acceptance  of  this  amendment  would 
simply  mean  that  if,  in  assisting  a  tax- 
payer, the  IRS — through  no  fault  of  the 
taxpayer — makes  a  mistake  resulting  in 
a  deficient  tax  payment,  then  interest 
shall  not  be  imposed  on  such  deficiency 
for  any  period  beginning  before  the  30th 
day  after  the  date  of  notice  and  demand 
by  the  Secretary  or  his  delegate  for  pay- 
ment of  the  deficiency. 

Mr.  President,  recent  studies  indicat- 
ing a  relatively  high  frequency  of  in- 
accurate IRS  taxpayer  advice  suggest  the 
need  for  such  a  provision.  The  amend- 
ment would  place  the  burden  of  respon- 
sibility on  the  IRS  and  provide  at  least 
some  incentive  to  reduce  the  number  of 
such  errors.  In  addition,  such  a  provi- 
sion, by  strengthening  confidence,  should 
encourage  the  use  of  these  services  by 
the  taxpayer.  Finally,  Mr.  President, 
pas.sage  of  this  amcdment  will  serve  as 
a  signal  to  the  Nation's  taxpayers  that 
the  members  of  the  Senate  are  intent  on 
improving  the  fairness  and  efficiency  of 
our  system  of  tax  collection  by  prohibit- 
ing what  is  clearly  an  existing  injustice. 
Mr.  STONE.  Mr.  President,  I  think 
that  this  amendment  has  been  modified 
to  overcome  the  major  objection  of  the 
Internal  Revenue  Service,  which  was 
that  they  felt  that  it  ought  to  be  restrict- 


Jidi/  26,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


23883 


ed  to  mathematical  and  computation 
errors. 

Mr.  LONG.  Mr.  President,  I  believe  the 
Senator  has  sent  the  amendment  to  the 
desk.  I  believe  he  should  make  that  letter 
a  part  of  the  Record. 

I  am  not  aware  of  any  serious  problem 
this  amendment  presents.  It  may  be  that 
when  we  30  to  conference,  we  will  hear 
from  the  Internal  Revenue  Service  and 
others  who  will  express  concern  all  over 
again.  Not  knowing  why  this  amendment 
might  not  work  very  well,  I  really  could 
not  suggest  to  the  Senator  that  anyone 
can  vote  against  it.  So  with  the 
understanding  that  we  will,  of  course, 
hear  from  the  Internal  Revenue  Service 
by  the  time  we  have  that  conference  and 
that  we  will  consider  their  views  when 
we  consider  the  amendment,  I  shall  ac- 
cept the  amendment. 

Mr.  STONE.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

UP  AMENDMENT   NO.    246 

Mr.  HASKELL.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

Mr.  PASTORE.  Reserving  the  right  to 
object,  will  the  Senator  advise  us  how 
long  this  might  take? 

Mr.  HASKELL.  It  will  depend  on  the 
opposition.  I  can  explain  the  amendment 
in  10  minutes,  but  I  would  not  want  to 
be  engaged  in  a  time  agreement  until  I 
hear  Ircm  the  opposition,  because  I  might 
want  to  rebut  that. 

Mr.  PASTORE.  The  reason  T  asked  the 
Senator  the  question  Ls  that  we  have 
more  Senators  on  the  floor  at  this  hour 
than  usual  and  we  are  all  listening. 
Whatever  the  Senator  has  to  say  we  shall 
pay  attention  to,  and  I  hope  that  we  can 
expedite  this  within  a  half  hour. 

Mr.  HASKELL.  I  hope  so. 

The  PRESIDING  OFFICER.  The 
amendment  will  oe  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HASKELL.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  661,  line  4,  after  the  word  "letter" 
add  the  following:  "requested  prior  to  No- 
vember 1.  1975" 

On  pp.ge  663,  after  line  6,  strike  all  through 
to  page  664,  to  the  end  of  line  5. 

Mr.  HASKELL.  Mr.  President,  this 
amends  section  1201  of  the  committee 
amendments.  It  deals  with  private  rul- 
ings. Private  rulings  are  those  in  which 
a  taxpayer  voluntarily  comes  forward 
and  asks  the  Internal  Revenue  Service 
for  a  determination  as  to  the  tax  treat- 
ment of  a  prospective  transaction.  Un- 
der 1  (resent  law,  under  the  Freedom  of 
Information  Act,  it  is  possible  for  inter- 
ested citizens  to  get  the  name  of  the 
taxpayer  making  the  request. 

There  are  two  areas  that  I  think  we 
should  be  concerned  with.  One,  private 
rulings  are,  of  course,  a  body  of  law  be- 
cause it  represents  a  series  of  positions 
taken  by  the  Internal  Revenue  Service. 


This  amendment  would  change  the  com- 
mittee amendment,  which  says  you  do 
not  have  to  publish  the  taxpayer's  name. 
This  amendment  would  perpetuate  what 
is  present  law  and  make  the  taxpayers' 
names  public. 

I  call  the  Senate's  attention  to  the 
fact  that  private  rulings  in  the  past  have 
been  abused  by  the  bringing  of  undue  in- 
fluence; I  think  possibly  the  most  notor- 
ious example  is  the  one  involving  ITT.  I 
think,  Mr.  President,  that  this  is  emi- 
nently fair.  You  don't  have  to  get  a  pri- 
vate ruling.  It  is  not  as  if  it  were  the 
way  you  have  to  file  a  return.  You  choose 
to  get  one.  For  that  reason,  subject,  of 
course,  to  the  safeguards  of  the  Freedom 
of  Information  Act,  the  private  ruling 
should  be  public.  The  safeguards  there 
are  that  confidential  information  can  be 
excised  and  must  be  excised;  also,  if 
there  is  any  invasion  of  privacy,  that 
must  be  eliminated. 

That,  Mr.  President,  is  my  presenta- 
tion of  this  amendment.  I  hope  that  the 
distinguished  manager  of  the  bill  will 
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Mr.  LONG.  Mr.  President,  it  is  my  un- 
derstanding that  the  tax  bar  or  the  tax 
lawyers — I  would  like  the  Senator  from 
Nebraska  to  hear  this — will  object  to 
what  the  Senator  is  proposing.  In  other 
words,  we  agree  in  the  bill  that  all  tax 
rulings  will  be  published,  so  there  is  no 
problem  about  the  public  knowing  about 
the  ruling.  The  question  involves  the 
right  of  privacy  of  a  citizen.  What  we 
are  talking  about  here  is,  I  understand, 
when  a  citizen  asks  the  Treasury  what 
his  rights  are.  He  wants  to  engage  in  a 
business  undertaking  or  he  wants  to  do 
something,  and  before  he  does  it,  he 
wants  to  ask  the  Treasury,  as  I  under- 
stand it,  where  he  stands.  If  the  Treasury 
cannot  tell  him  that  the  tax  consequences 
are  what  he  hopes  they  would  be,  then 
he  would  not  want  to  go  into  the  trans- 
action or  the  venture.  So  we  have  a  situa- 
tion where  we  have  the  public  right  to 
know  on  the  one  hand  and  the  right  of 
privacy  of  the  taxpayer  on  the  other.  Do 
we  want  to  require  that  wherever  there 
is  a  letter  ruling  by  the  Treasury,  in 
addition  to  publishing  what  the  ruling  is, 
they  have  to  publish  who  was  the  person 
who  requested  the  ruling? 

As  I  say,  the  tax  lawyers  are  very  much 
opposed  to  it.  They  think  it  violates  the 
right  of  their  clients,  that  they  should 
have  the  right  of  knowing  the  conse- 
quences of  what  they  are  doing,  the  ac- 
tivities that  they  are  planning  to  go  into. 
They  strongly  object  to  this. 

The  committee's  view,  when  consider- 
ing it,  was  that  any  taxpayer  ought  to 
be  able  to  decide  what  he  thinks  he  ought 
to  do.  He  should  not  have  to  alert  his 
competitor  as  to  what  he  is  planning  to 
do  and  to  make  them  publish  his  name, 
and  to  say  what  he  is  involved  in  could 
do  that. 

Mr.  HASKELL.  Will  the  Senator 
yield  on  that? 

Mr.  LONG.  Yes. 

Mr.  HASKELL.  The  ruling  would  not 
be  published  until  after  the  proposed 
transaction  was  consummated,  so  we  are 
not  giving  anybody  any  advance  notice. 

Mr.  LONG.  I  think  it  still  can  disclose 
prospective  transactions  which  might 
not  actually  occur,  so  it  still  does  dis- 


close what  a  person  is  thinking  about 
doing,  what  he  would  like  to  have  done. 
It  still  does  present  the  problem  of  deny- 
ing a  taxpayer  the  confidentiality  that 
we  try  to  protect  with  regard  to  tax  re- 
turn. 

As  I  say,  Mr.  President,  the  Treasury 
objects  to  it.  The  tax  lawyers  object  to 
it.  It  is  objected  to  on  the  basis  that  a 
man  has  a  right  to  ask  his  government 
whether,  if  he  engages  in  a  certain 
course  of  conduct,  he  is  going  to  owe 
more  or  less  taxes  and  what  the  approxi- 
mate liability  would  be.  He  is  entitled 
to  ask  the  Grovernment  for  guidance  as 
to  what  the  Government  thinks  the  law 
is  and  he  should  not  be  required  to  make 
his  business  the  public's  business  in 
order  to  inquire  what  his  rights  are. 

Of  course,  every  citizen  has  the  same 
information  available  to  him.  We  all 
agree  that  the  letter  rulings  ought  to  be 
made  available.  We  are  not  arguing 
about  that.  We  are  talking  about 
whether  a  taxpayer,  merely  by  inquir- 
ing what  is  the  law  if  he  does  thus  and 
so,  what  would  the  tax  consequences  of 
that  be,  the  question  is,  is  he  entitled 
to  have  his  anonymity  protected  when 
he  inquires  of  his  Government  what  his 
rights  are.  The  Treasury  thinks  he  is  en- 
titled to  have  that  protection  of  vionfi- 
dentiality,  at  least  of  anonymity.  That 
is  what  the  tax  lawyers  think  about  it, 
and  that  is  what  the  committee  thinks 
the  best  answer  to  this  problem  would 
be. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  Yes. 

Mr.  CURTIS.  Is  it  not  true  that  the 
tax  bar.  Internal  Revenue  Service,  the 
Treasury  are  opposed  to  the  pending 
amendment? 

Mr.  LONG.  Yes,  that  is  correct. 

Mr.  CURTIS.  Is  it  not  true  that  at 
the  present  time  there  is  what  can  be 
described  by  some  as  a  body  of  se."ret 
law  because  rulings  are  made  and  not 
published;  is  that  correct? 

Mr.  LONG.  That  is  right. 

Mr.  CURTIS.  The  committee  has 
moved  to  meet  that  and  all  rulings  will 
be  published;  is  that  correct? 

Mr.  LONG.  That  is  right,  and  we  think 
that  is  a  reform. 

Mr.  CURTIS.  Is  it  not  also  true  if  a 
third  party,  an  influential  politician  or 
somebody  else,  writes  and  tries  to  in- 
fluence a  ruling  that  that  would  be  dis- 
closed? 

Mr.  LONG.  Yes,  that  is  right,  that 
would  be  disclosed. 

Mr.  CURTIS.  Does  it  not  seem  that 
that  is  an  adequate  safeguard  that  there 
will  no  longer  be  a  secret  body  of  law. 
that  all  the  rulings  will  be  disclosed,  .And 
if  there  has  been  any  pressure,  political 
or  otherwise,  by  anybody  contacting  the 
service  to  influence  a  ruling,  that  that 
will  be  disclosed? 

Mr.  LONG.  That  is  right. 

Mr.  CURTIS.  Does  not  the  require- 
ment that  anyone  trying  to  influence  the 
decision  must  be  disclosed  include  the 
administration? 

Mr.  LONG.  That  is  right. 

Mr.  CURTIS.  It  seems  to  me  that  that 
fully  answers  the  question. 

I  believe  that  what  the  committee  has 
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done  here  is  sound,  fair,  and  in  the  in- 
terests of  better  tax  administration. 

I  believe  the  pending  amendment  goes 
too  far.  It  serves  no  punxwe.  I  think 
we  are  going  to  come  to  a  time  here  when 
we  are  going  to  have  to  have  a  civil 
rights  law  for  taxpayers.  If  we  are  going 
to  discriminate  and  we  are  going  to  ask 
the  question  who  is  involved,  it  is  a  dan- 
gerous ground.  We  should  ask  what  is 
the  principle.  Is  it  good  law?  Is  it  fair? 
Is  it  aboveboerd?  Is  there  a  full  dis- 
closure? And  we  should  not  ask  who 
asked  the  question. 

I  commend  the  distinguished  chair- 
man for  the  reform  he  has  undertaken 
on  this  bill,  and  I  do  not  think  we  should 
Jeopardize  it  by  going  further. 
I  thank  the  Senator. 
Mr.  HASKELL  addressed  the  Chair. 
Mr.  KEIWEDY.  Mr.  President,  will  the 
Senator  yield  for  a  brief  question? 
Mr.  HASKELL.  Yes. 
Mr.  KENNEDY.  A  little  over  a  year 
and  a  half  ago  the  Internal  Revenue 
Service  appeared  before  my  Subcommit- 
tee on  Administrative  Practice  and  Pro- 
cedure.  At   that   particular   meeting   I 
asked  them  specifically  whether  they  had 
any  objection  to  making  these  rules  and 
regulations  public.  At  that  time  they  said 
they  did  not. 

I  also  asked  them  whether  they  had 
any  objection  to  listing  the  beneficiaries 
at  that  time,  and  they  also  said  they  had 
no  objection. 

I  understand  the  position  of  the  In- 
ternal Revenue  Service  has  changed  in 
recent  months.  But  at  least  during  that 
exchange,  they  had  no  objection. 

Let  me  ask  the  Senator  from  Colorado 
some  other  questions:  In  our  review  of 
other  governmental  agencies,  such  as  the 
Federal  Trade  Commission,  the  SEC  and 
the  Antitrust  Division,  they  give  advisory 
rulings  In  areas  of  jurisdiction  over 
which  they  have  responsibility  if  they 
are  requested  to  do  so.  And  when  they 
do.  I  understand  they  actually  indicate 
who  the  beneficiaries  are  and  who  will 
reap  the  advantage  from  such  rules. 

As  I  understand  it,  the  Senator  L"?  ex- 
tending that  concept,  which  is  working 
now  at  least  in  three  of  the  agencies,  an- 
titrust, the  PTC  and  the  SEC.  They  are 
doing  what  the  Senator  from  Colorado  is 
advocating  libw . 

Mr.  HASKELL.  That  is  my  under- 
standing. Senator.  And,  of  course,  all  I 
am  asking  for — and  those  agencies  are 
required  to  give  the  information  under 
the  Freedom  of  Information  Act— the 
committee  bill  would  cut  back  on  the 
section  of  the  Freedom  of  Information 
Act.  and  I  am  merely  hoping  to  hold  the 
line  on  this  act  and  to  conform,  as  the 
Senator  says,  to  the  practice  of  the  Jus- 
tice Department,  the  FTC,  and  the  SEC. 
Mr.  KENNEDY.  I  appreciate  the  re- 
sponse. The  Freedom  of  Information  Act 
did  come  out  of  our  subcommittee  and 
fne  Judiciary  Committee,  so  we  were 
involved  in  this  issue  with  the  various 
governmental  agencies,  as  stated  by  the 
Senator  from  Colorado.  I  am  hopeful 
that  his  position  will  prevail. 

Mr.  HASKELL.  Mr.  President,  I  would 
like  to  add  that  people  who  request  these 
rulings  are  the  people  who  have  the 
wherewithal  to  hire  the  tax  bar.  as  the 
Senator  from  Louisiana  has  indicated. 


Quite  clearly  the  tax  bar  is  probably 
against  it — in  fact  I  know  they  are 
against  it.  They  came  in  and  talked  to 
me  about  it.  But  it  seems  highly  illogical 
for  something  you  go  in  and  ask  for,  a 
special  ruling,  which  is  kind  of  a  favor, 
it  is  kind  of  like  going  to  court  and  asking 
a  decision,  but  asking  that  your  name  be 
deleted  from  the  litigation,  and  this  is 
not  a  privacy  matter,  this  is  not  some- 
thing you  are  compelled  to  do.  This  is 
something  you  do  if  you  want  to  do  it, 
and  if  you  have  the  money  to  hire  a 
lawyer  to  have  it  done.  Under  those  cir- 
cumstances it  seems  to  me  we  should 
uphold  and  not  cut  back  on  the  Freedom 
of  Information  Act. 

Now,  I  would  have  nothing  further  to 
say.  I  ask  for  the  yeas  and  nays  on  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  LONG.  Mr.  President,  the  Senator 
suggests  it  is  a  favor  for  a  taxpayer  to 
have  the  privilege  to  know  from  the  tax 
collector  what  the  tax  collector  thinks 
the  law  to  be.  I  do  not  regard  it  in  that 
fashion.  I  have  never  asked  for  a  niling 
in  my  life,  but  I  have  heard  other  citi- 
zens and  even  other  Senators  who,  in 
preparing  their  own  tax  returns,  would 
write  a  whole  number  of  requests  for  the 
IRS  and  ask  for  a  ruling  on  this  point, 
that  point,  and  some  other  points  be- 
cause they  wanted  to  try  to  fill  out  their 
tax  returns  and  do  it  exactly  according 
to  the  law  and  according  to  the  way  the 
Internal  Revenue  Service  thought  it 
ought  to  be  done. 

To  me  it  is  clear  why  the  tax  lawyers 
are  opposed  to  this  amendment.  They 
think  that  in  this  area  every  citizen 
should  be  treated  the  same.  They  think 
in  this  area,  where  the  tax  collector  is 
just  telling  them  what  the  law  is,  they 
are  entitled  to  the  same  type  of  consid- 
eration that  is  exemplified  on  that  Su- 
preme Court  building,  where  a  lady 
stands  there  blindfolded,  holding  a  scale 
in  her  hand  not  knowing  whose  weight 
is  on  the  right  side  and  whose  is  on  the 
left  side.  They  are  fearful  their  clients 
will  be  denied  consideration  based  on 
what  they  are  rather  than  the  issue  of 
what  the  tax  ruling  is. 

That  being  the  case,  they  are  fearful 
that  where  an  anonymous  person  might 
receive  justice  or  an  unknown  person 
could  receive  justice,  that  a  well-known 
taxpayer  could  not,  and  they  are  seeking 
to  have  justice  administered  to  them  just 
like  everybody  else,  just  like  that  blhid- 
folded  lady  standing  and  holding  that 
scale,  and  they  would  like  for  the  ruling 
to  be  just  in  that  fashion,  not  based  on 
who  the  taxpayer  is,  but  based  on  what 
the  facts  of  the  case  are,  and  that  is  why. 
in  order  to  get  a  ruling  that  is  com- 
pletely neutral  they  would  like  to  have 
the  privilege  of  having  the  ruling  pub- 
lished, fine,  no  objection  to  that,  but  they 
would  like  to  have  it  made  where  one 
does  not  disclose  who  the  person  is  who 
asked  for  it. 

I  suspect  if  that  is  how  it  is  going  to 
have  to  be  from  time  to  time  when  they 
have  a  well-known  client,  they  are  going 
to  have  to  try  to  find  scwnebody  else  to 


raise  the  issue  with,  hoping  they  will  not 
be  prejudiced  by  who  it  might  be  who 
asked  for  the  ruling. 

I  have  had  tax  lawyers  ask  me  with 
regard  to  cases  that  were  imdoubtedly 
going  to  be  of  public  interest,  and  they 
knew  they  were  right,  but  that  the  Treas- 
iu7  people  just  did  not  have  the  courage 
to  give  them  justice  because  this  would 
clearly  be  a  case  that  would  attract  sexne 
attention  in  the  press  and,  therefore,  they 
did  not  have  the  opportunity  to  pursue 
their  rights. 

That  type  of  thing  happens,  Mr. 
President.  It  is  all  right  with  me. 

I  can  recall  some  time  ago  when  I  had 
a  tax  problem  and  there  was  not  any 
doubt  about  it.  My  lawyer,  and  every- 
body else  who  was  a  specialist  in  that 
matter,  was  satisfied  we  were  right. 

But  does  a  Senator  want  to  go  to  court 
with  the  Government  about  an  argument 
over  a  point  of  law  like  that?  The  at- 
titude is,  "No,  just  go  ahead  and  pay  it. 
Do  not  argue  about  it.  You  are  in  public 
life." 

The  same  thing,  I  suppose,  with  a 
lot  of  other  well-known  people.  Rather 
than  ask  for  it,  they  take  their  chances. 
That  is  why  the  bar  association  would 
not  want  it  that  way. 

Mr.  CURTIS.  Will  the  Senator  yield 
for  a  question? 

Mr.  HASKELL.  Yes. 
Mr.     CURTIS.    Does     the    Senator's 
amendment  apply  to  individuals? 

Mr.  HASKELL.  WUl  the  Senator  re- 
peat that? 

Mr.  CURTIS.  Does  the  Senator's 
amendment  apply  to  taxpayers  who  are 
individuals? 

Mr.  HASKELL.  Certainly. 
Mr.  CURTIS.  Then,  would  it  apply  in 
such  cases  as  a  taxpayer  asking  for  a 
ruling  as  to  what  was  the  law  in  refer- 
ence to  transactions  in  such  matters  as 
a  divorce  settlement,  or  a  trust  or  a  be- 
quest, a  trust  for  the  benefit  of  certain 
children  of  his  and  not  others,  would 
the  names  have  to  be  disclosed  under 
those  conditions? 

Mr.  HASKELL.  Under  this  amendment, 
the  taxpayer  would  have  all  the  rights 
that  a  taxpayer  has  under  the  Preedom 
of  Information  Act  which,  as  the  Sen- 
ator from  Nebraska,  I  am  sure,  is  aware 
includes  the  deletion  of  matters  that 
affect  personal  privacy. 

Mr.  CURTIS.  What  would  be  the  ad- 
vantage of  the  Senator's  proposal  if  the 
ruling  has  to  be  made  public,  and  thus 
put  an  end  to  what  has  been  described 
as  a  secret  body  of  law,  and  it  has  to 
be  published,  and  that  if  any  outside 
infiuence,  even  from  administrative 
sources,  intervene  or  try  to  influence  the 
ruling,  that  has  to  be  disclosed.  What  else 
does  the  Senator  want? 

Mr.  HASKELL.  I  think  possibly  I  might 
explain  a  little  bit. 

In  the  first  place,  if  any  influential 
politician,  as  somebody  said,  attempts  to 
influence  a  ruling,  that  fact  has  to  be 
flagged,  that  is  John  Doe,  because  they 
use  a  John  Doe,  got  a  ruling  and  the 
Secretary  of  something  wrote  in  and 
asked  for  It.  That  would  have  to  be 
flagged.  But  to  find  out  who  John  Doe 
was,  under  the  committee's  bill,  the  per- 
son who  wanted  to  find  out  would  pre- 
sumably be  some  public  interest  taxpay- 
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ing  group,  would  have  to  go  into  the  tax 
court  and  the  matter  then  would  be 
heard. 

First,  it  would  be  heard  in  camera,  and 
there  would  have  to  be  all  sorts  of  dis- 
covery proceedings.  Then,  finally,  if  it 
was  determined  that  the  Secretary  of 
blank,  whatever  it  was,  had,  in  fact,  ex- 
erted influence,  the  judge  would  then 
issue  an  opinion  and  probably  require 
the  publication  of  the  individual's  name. 

This  takes  a  great  deal  of  money.  So 
that  is  one  thing. 

I  find  this  so-called  flagging  provision 
of  no  substance  whatsoever. 

Let  me  back  up  a  bit.  The  Senator  from 
Lousianasays: 

Well,  you  ought  to  b«  able  to  ask  the 
Internal  Revenue  Service  what  the  law  Is. 

I  agree.  But  there  is  a  great  deal  of 
difference  in  ruling  and  anyone  on  the 
phone  asking  the  Internal  Revenue  Serv- 
ice. They  are  not  bound  except  by  the 
ruling  process.  So  this  Is 


Mr.  CURTIS.  Well,  Mr.  President- 


Mr.  HASKELL.  U  the  Senator  will 
withhold  a  minute. 

This  ruling,  as  a  practical  matter, 
binds  the  Internal  Revenue  Service,  and 
that  is  a  very  special  privilege  that  only 
people  with  money  can  afford  to  get. 

Now,  why  put  the  name  public? 

I  think  it  is  very  important  to  have  the 
name  public  because  maybe  a  certain  in- 
dividual or  a  certain  company  is  getting 
a  series  of  very  favorable  rulings.  We 
ought  to  be  able  to  see  what  the  names 
are  of  the  people  getting  the  favorable 
rulings.  Let  us  then  draw  a  conclxision, 
are  they  getting  special  treatment? 

That  is  what  I  consider  the  benefit  of 
this. 

Mr.  CURTIS.  Does  the  Senator  not 
agree  that  the  ruling  should  stand  or  fall 
on  the  basis  of  its  content,  what  it  does, 
is  it  special  privilege,  is  it  just.  Is  it  fair, 
is  it  good  law? 

Are  those  not  the  marks  of  whether  a 
ruling  should  stand  or  fall,  or  not,  and 
who  was  it  given  to? 

Mr.  HASKELL.  In  the  best  of  all  pos- 
sible worlds,  that  is  probably  true.  But 
this  is  not  the  best  of  all  possible  worlds. 

Mr.  CURTIS.  That  Is  why  I  do  not 
want  to  make  it  worse. 

Mr.  HASKELL.  If  I  may  continue,  I 
think  if  a  very  favorable  ruling  came 
out  and  made  everybody's  eyebrows  raise 
and  the  recipient  of  the  ruling  happened 
to  be  the  brother-in-law  of  the  Secretary 
of  the  Treasury,  somebody  might  want  to 
pursue  the  situation.  Really,  this  is  one 
of  the  reasons  for  putting  the  names  out. 
If  somebody  is  getting  constantly  favor- 
able rulings,  something  is  probably 
wrong. 

Let  me  stress  this,  if  somebody  goes  to 
court  to  get  a  determination  and  the 
name  is  public,  this  is  going  and  getting 
an  additional  determination  by  the  In- 
ternal Revenue  Service,  binding  on  the 
Internal  Revenue  Service.  I  see  no  reason 
it  should  be  any  different  than  going 
to  court. 

Mr.  CURTIS.  It  certainly  will  not  add 
to  the  revenue  of  the  country.  It  cer- 
tainly will  not  carry  out  the  American 
Ideal  of  equality  before  the  law. 


We  have  language  in  here  to  provide 
for  the  full  disclosure  of  ttie  ruling  and 
the  Senator  says  that  procedure  in  refer- 
ence to  outside  influence  is  cimibersome. 

I  am  not  too  sure  about  tiiat,  but  the 
point  is,  the  fact  that  is  in  the  law  will 
be  a  deterrent  to  outside  interference. 

Furthermore,  I  do  not  believe  that  our 
taxing  authorities  are  in  the  business  of 
being  eager  beavers  to  intentionally 
grant  special  favors  to  any  taxpayer — 
any  taxpayer. 

Mr.  HASKELL.  The  Senator  will  recall 
the  famous  ITT  ruling. 

Mr.  CURTIS.  Yes.  I  do,  and  I  still 
say  that  I  do  not  believe  our  taxing  au- 
thorities are  filled  with  people  who  are 
eager  beavers  who  intentionally  want  to 
grant  favors  to  influential  taxpayers. 

Mr.  HASKELL.  I  would  agree  that 
they  are  not. 

On  the  other  hand,  they  are  human 
and  it  occasionally  does  happen. 

Mr.  President,  I  have  said  everything 
I  had  on  behalf  of  this  amendment  and  I 
am  perfectly  willing  to  vote,  unless  there 
is  something  else. 

Mr.  LONG.  Mr.  President,  I  would  like 
to  say  a  word  or  two  about  this  matter. 
The  Senator  brings  up  this  matter  in- 
volving the  ITT  ruling. 

Those  of  us  on  the  Joint  Committee 
and  those  on  the  Finance  Committee,  the 
Ways  and  Means  Committee,  any  con- 
gressional committee,  anybody  in  the 
GAO,  I  take  it,  would  be  able  to  get  this 
information  as  to  who  was  involved  in 
this  ruling. 

The  Senator  mentions  the  ITT  ruling. 
That  is  a  good  case  in  point.  The  Inter- 
national Telephone  and  Telegraph  Corp., 
ITT,  would,  as  a  practical  matter,  be  con- 
fronted with  the  fact  that  anybody,  any 
time  they  asked  for  a  ruling,  big  com- 
panies like  this  would  have  to  do  this 
from  time  to  time,  would  be  almost  com- 
pelled to  lean  over  backwards  against 
that  company  because  of  the  very  pub- 
licity that  the  Senator  mentioned  with 
regard  to  a  tax  ruling  that  occurred  some 
years  ago. 

The  Senator  suggested,  if  a  brother- 
in-law  of  the  Secretary  of  the  Treasury 
applied  for  a  ruling  from  the  Treasury 
that  the  public  ought  to  know  about  that. 

That  is  just  the  point.  As  a  practical 
matter,  what  that  means 

Mr.  HASKELL.  The  Senator  has  not 
quoted  me  quite  accurately. 

Mr.  LONG.  Did  the  Senator  say 
brother,  or  brother-in-law? 

Mr.  HASKELL.  I  said  brother-in-law, 
but  I  said  if  there  was  a  particularly  fav- 
orable ruling  and  it  went  to  the  brother- 
in-law. 

Mr.  LONG.  But  those  of  us  in  Congress 
have  the  opportunity  to  get  that  informa- 
tion. All  the  congressional  committees 
can  get  that.  The  Greneral  Accounting 
Office  can  get  that  information.  So  if 
there  is  some  particular  ruling  in  favor 
of  a  brother-in-law,  we  all  have  the  op- 
portunity to  get  that  information. 

But  that  is  just  the  problem.  Here  is  a 
man,  let  us  say  a  very  successful  busi- 
nessman, who  is  a  brother-in-law  of  the 
Secretary  of  the  Treasury.  He  has  a  tax 
problem.  The  fact  of  the  matter  is  he 
cannot  have  a  ruling.  If  he  applies  for  a 


ruling  and  the  ruling  is  other  than 
against  him,  the  presumption  is  because 
he  is  a  brother-in-law,  just  as  the  state- 
ment suggested,  that  this  imdoubtedly 
means  favoritism  has  been  used  in  his 
behalf.  The  practical  matter  is  that  the 
Secretary  of  the  Treasury,  being  the  kind 
of  men  we  have  in  that  office,  would  lean 
over  backwards  to  see  to  it  that  no  rul- 
ing was  given  to  his  own  brother-in-law 
that  would  be  a  particularly  favorable 
ruling. 

Mr.  HASKELL.  Of  course,  I  said  a 
favorable  niling.  This  whole  example  ob- 
viously depends  on  his  relationship  with 
his  brother-in-law.  If  his  relationship 
with  the  brother-in-law  was  not  very 
good,  he  might  receive  a  very  unfavora- 
ble ruling.  I  am  assuming  he  had  a  fav- 
orable ruling. 

I  believe  this  type  of  thing  should  be 
out  in  the  open,  whether  it  is  a  com- 
pany, a  relative,  or  whatever  it  is.  It  is 
like  going  into  court.  I  am  sure  the  Sen- 
ator would  not  want  to  go  into  the  Tax 
Court  and  have  the  names  of  the  people 
who  go  into  Tax  Court  kept  confidential. 
That  is  all  we  are  asking  for,  the  same 
treatment. 

Mr.  LONG.  If  a  citizen  has  to  go  to 
court,  that  is  one  matter.  But  here  all 
he  is  seeking  to  do  is  to  inquire  from 
the  Internal  Revenue  Service,  "What  is 
the  law  in  this  regard  if  I  do  the  follow- 
ing things?  What  will  the  tax  conse- 
quences be?"  The  question  is,  should  he 
be  required  to  release  his  anonymity,  and 
I  do  not  think  so. 

The  next  thing  would  be  to  have  an 
amendment  saying  that  any  time  the  In- 
ternal Revenue  Service  audits  the  return 
of  a  taxpayer  or  a  corporation  the  au- 
ditor has  to  make  decisions  which 
amount  to  rulings,  and  when  he  does 
that,  of  course,  that  will  all  be  made 
public,  too.  So  when  they  audit  some- 
body's tax  return  and  the  auditor  makes 
a  decision  for  or  against  the  taxpayer, 
the  same  logic  would  suggest  that  that 
should  be  public.  I  do  not  think  so. 

Mr.  HASKELL.  I  would  agree  with  the 
Senator  that  the  same  logic  does  not  ap- 
ply, because  when  one  ffles  their  tax  re- 
turn they  are  doing  it  imder  compul- 
sion and  there  is  a  real  privacy.  If  the 
Internal  Revenue  Service  audits  a  tax- 
payer, they  are  auditing  private  infor- 
mation. But  in  a  ruling  one  voluntarily 
steps  forward  asking  for  a  special  de- 
termination. This  is  where  I  think  this 
is  very  essential. 

Mr.  LONG.  I  am  advised  technically 
there  may  be  a  difference,  but  as  a  prac- 
tical matter  there  is  not  if  a  person 
wants  to  undertake  to  find  out  what  the 
the  tax  situation  would  be  if  he  makes  a 
certain  business  decision  and  pursues  a 
certain  course  of  actlcm,  that,  as  a  prac- 
tical matter,  he  will  not  be  able  to  do 
if  the  ruling  is  contrary  to  what  he  would 
assume  the  law  to  be.  While  technically 
there  is  a  difference,  as  a  practical  mat- 
ter many  times  there  Is  not. 

Mr.  HASKELL.  I  think,  Mr.  President, 
at  least  this  Senator  has  said  eversrthing 
he  wants  to.  If  that  Is  the  case  of  the 
manager  of  the  bill,  I  would  hope  we 
can  vote. 

The     PRESIDING     OFFICER      (Mr. 
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MusxiE) .  The  yeas  and  nays  have  been 
ordered  and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  California  (Mr. 
Cranston),  the  Senator  from  Indiana 
(Mr.  Hartke),  the  Senator  from  South 
Dakota  (Mr.  McGovern),  the  Senator 
from  Montana  (Mr.  Metcalf>  .  the  Sena- 
tor from  Minnesota  (Mr.  Mondale),  the 
Senator  from  Hawaii  (Mr.  Inouye),  the 
Senator  from  California  (Mr.  Tunney), 
the  Senator  from  Delaware  (Mr.  Btoen)  , 
the  Senator  from  Mississippi  (Mr.  East- 
land), the  Senator  from  North  Carolina 
(Mr.  Morgan)  ,  the  Senator  from  Missis- 
sippi (Mr.  Stennis),  and  the  Senator 
from  Missouri  (Mr.  Symington),  are 
necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  .  the 
Senator  from  New  York  (Mr.  Buckley)  , 
the  Senator  from  New  Mexico  (Mr. 
DoMENici).  and  the  Senator  from  North 
Dakota  (Mr.  Young)  .  are  necessarily  ab- 
sent. 

I  also  announce  that  the  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott)  is  ab- 
sent on  oflQcial  business. 

The  result  was  announced — yeas  32. 
nays  50.  as  follows : 

IRollcall  Vote  No.  420  Leg,] 
YEAS— 32 


Abourezk 

Haskell 

Moss 

ChUes 

Hat  Meld 

Muskie 

Church 

Hathaway 

Nelson 

Clark 

Hollings 

Pell 

Culver 

Huddle.ston 

Pro.xmire 

Durkln 

Humphrey 

Stafford 

Eagleton 

Jackson 

Stone 

Ford 

Kennedy 

Taft 

Glenn 

Leahy 

Weitker 

Hart,  Garv 

Mansfie'd 

Williams 

Hart,  Philip  A. 

Mclniyre 
NAYS— 50 

Allen 

Garn 

Packwood 

Baker 

Goldwater 

Pastore 

Bartlett 

Gravel 

Pearson 

Bayh 

Griffin 

Percy 

Bellmon 

Hansen 

Randolph 

Brock 

Helms 

RibicolT 

Brooke 

Hruska 

Roth 

Bumpers 

Javits 

Schweiker 

Burdick 

Johnston 

Scott. 

Byrd, 

Laxalt 

William  L 

Harry  P.,  Jr. 

Long 

Sparkman 

Byrd,  Robert  C 

.  Magnuson 

Stevens 

Cannon 

Mathlas 

Stevenson 

Ca.se 

McClellan 

Talmadge 

Curtis 

McClure 

Thurmond 

Dole 

McGee 

Tower 

Fannin 

Montoya 

Pong 

Nunn 

NOT  VOTING — 18 

Beall 

Eastland 

Morcan 

Bentsen 

Hartke 

Scott.  Hugh 

Biden 

Inouye 

Stennis 

Buckley 
Cranston 

McGovern 
Metcalf 

Symington 

Tunney 

Domenlci 

Mondale 

Young 

So  Mr.  Haskell's  amendment  was  re- 
jected. 

AMENDMENT    NO.     1966.    AS    MODIFIED 

Mr.  KENNEDY.  Mr.  President.  I  call 
up  my  amendment  No.  1966,  as  modified 

The  PRESIDING  OFFICER.  The 
amendment  viall  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
imanlmous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  790.  Insert  after  line  9,  the  follow- 
ing new  section: 
Sec.  1212.  Judicial  Review  of  LECALixy  of  In- 

TEKNAL    REVENITE    SERVICE    DETER- 
MINATIONS AND  REGtn-ATIONS. 

(a)  Judicial  Review. — Subchapter  B  of 
chapter  76  (relating  to  proceedings  by  tax- 
payers and  third  parties)  Is  amended  by  re- 
designating section  7430  as  7431  and  by  In- 
serting Sifter  section  7429  the  following  new 
section: 

"Sec.  7430.  Judicial  Review  of  Internal  Rev- 
enue Service  Determinations 
and  Regulations. 

"(a)  Judicial  Review. — Any  person  may 
obtain  Judicial  review  under  this  section  of — 

"(1)  the  legality  of  any  regulation  pre- 
scribed by  the  Secretary  under  authority  of 
this  title  and  written  determinations  (as  de- 
fined in  section  6110)  Issued  by  the  Secre- 
tary, or  any  part  thereof  but  only  if  the  de- 
termination or  regulation  or  part  thereof  re- 
sults in  decreasing  the  liabilities  of  any 
other  persons  by  an  aggregate  amount  equal 
to  or  greater  than  $1,000,000  for  any  taxable 
year;  or 

"(2)  the  constitutionality  of  any  regu- 
lation prescribed  by  the  Secretary  under  au- 
thority of  this  title  and  written  determina- 
tions (as  defined  in  section  6110)  issued  by 
the  Secretary,  but  only  if  a  substantial  ques- 
tion is  raised  whether  the  determination  or 
regulation  infringes  rights  guaranteed  by 
the  Constitution  of  the  United  States. 

"(b)  Jurisdiction. — The  United  States 
district  court  for  the  District  of  Columbia  or 
for  the  district  within  which  a  person  re- 
sides or  has  his  principal  place  of  business 
shall  have  Jurisdiction  to  grant  declaratory 
and  injunctive  relief  in  cases  brought  pur- 
suant to  subsection  (a) .  Any  such  relief  shall 
be  praspective  in  effect,  unless  the  Interests 
of  justice  otherwise  require.  Nothing  in  this 
section  shall  be  construed  to  authorize  an 
award  of  money  damages. 

"(c)  Intervention. — Any  person  who  has 
an  interest  In  the  determination  or  regula- 
tion which  is  the  subject  of  any  proceeding 
brought  pursuant  to  subsection  (a)  may  be 
allowed  to  intervene  in  such  proceeding  to 
present  arguments  with  respect  to  the  valid- 
ity of  such  determination  or  regulation.". 

(b)  Effective  Date. — The  amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

Mr.  KENNEDY.  I  indicated  that  I 
would  lay  before  the  Senate  this  amend- 
ment and  make  explanatory  comment 
for  the  Record  for  the  benefit  of  the 
Members  and  then  look  forward  to  the 
discussion  of  it  with  the  manager  of  the 
bill. 

The  purpose  of  new  section  7430  is  to 
insure  that  all  illegal  Internal  Revenue 
Service  regulations  and  written  deter- 
minations are  subject  to  judicial  review, 
not  just  those  that  raise  revenue  through 
increased  ta.xes.  At  present,  revenue  rais- 
ing IRS  determinations  and  regulations 
are  subject  to  review  by  the  courts.  But  it 
is  equally  important  to  insure  that  reve- 
nue losing  IRS  regulations  and  written 
determinations  are  subject  to  judicial 
review,  as  well  as  those  which,  although 
not  resulting  in  monetary  loss,  neverthe- 
less infringe  rights  guaranteed  by  the 
Constitution. 

Taxpayers  already  have  a  right  to  ob- 
tain judicial  review  of  IRS  determina- 
tions and  regulations  if  the  result  of 
those  administrative  actions  is  to  in- 
crease their  tax  liability.  But  the  right 
of  other  potential  plaintiffs  to  judicial 
review  of  IRS  action  is  less  clear.  Sec- 
tion 743tK4s  designed  to  clarify  the  right 
to  obtain  Judicial  review  of  the  legality 


of  IRS  regulations  and  written  determi- 
nations in  those  cases  in  which  Federal 
revenue  is  being  lost  or  individual  rights 
are  being  infringed.  Nothing  contained 
in  section  7430  is  Intended  to  diminish 
in  any  way  the  rights  granted  to  persons 
under  other  provisions  of  law.  Thus,  for 
example,  a  taxpayer  may  still  challenge 
in  the  courts  any  IRS  regulation  or  writ- 
ten determination  which  has  the  effect 
of  increasing  his  tax  liability.  This  right 
of  action  is  granted  by  statutes  such  as 
26   U.S.C.   section   7422   and   28   UJS.C. 
1346(a)  ( 1) ,  which  relate  to  refund  suits. 
The  amendment  applies  to  both  In- 
ternal Revenue  Service  written  deter- 
minations   and    IRS    regulations.    The 
term  "written  determination"  is  defined 
in  section  6110  of  the  Internal  Revenue 
Code — which  is  to  be  added  to  the  Code 
by  H.R.  10612.  It  refers  to  Internal  Reve- 
nue   Service    rulings,    technical    advice 
memorandums,  and  determination  let- 
ters. Internal  Revenue  Service  "regula- 
tions" is  defined  to  mean  all  regulations 
promulgated   by   the  Secretary   of   the 
Treasury   or  his  delegate  pursuant  to 
section   7805  of  the  Internal  Revenue 
Code. 

The  amendment  does  not  expand  or 
affect  the  jurisdiction  of  the  courts  cre- 
ated by  article  in  of  the  Constitution. 
Instead,  it  creates  a  right  of  action 
which  might  not  exist  in  the  absence  of 
congressional  action.  Trafficate  v. 
Metropolitan  Life  Insurance  Co..  409 
U.S.  205,  212  (1972)  (White,  J.  con- 
curring). With  enactment  of  this  legis- 
lation, all  persons  satisfying  one  or  both 
of  the  two  requirements  set  forth  in 
subsection  (a»  of  section  7430  will  have 
standing  to  seek  judicial  review  of  IRS 
regulations  and  written  determinations, 
and  will  have  met  the  requirements  for 
Federal  jurisdiction.  Satisfaction  of  the 
requirements  described  in  one  or  both 
of  the  section  7430(ai  categories  means 
that  the  complaining  party  has  sustained 
injury  which  is  more  than  the  "identi- 
fiable trifle"  required  for  judicial  stand- 
ing. United  States  v.  SCRAP.  412  U.S. 
669.  at  689,  n.  14. 

Furthermore,  illegal  IRS  regulations 
and  written  determinations  can  injure 
persons  in  many  other  ways,  including 
the  following : 

First,  by  lessening  the  tax  burdens  of 
others,  thereby  increasing  their  tax  lia- 
bilities indirectly,  through  an  improper 
shifting  of  the  overall  tax  burden,  and 
Second,  by  jeopardizing  rights  guaran- 
teed by  the  Constitution— such  as  the 
right  to  a  free  press. 

All  persons  have  a  right  to  be  free 
from  the  effects  of  illegal  Government 
actions,  such  as  those  just  described, 
even  though  the  illegal  action  and  the 
resulting  Injury  results  from  exercise  of 
the  taxing  power.  Speiser  v.  Randall,  357 
U.S.  513.  518  (1958) .  The  purpose  of  sec- 
tion 7430  is  to  insure  that  the  right  to 
be  free  from  injuries  caused  by  illegal 
IRS  administrative  action  is  effectively 
protected  by  the  courts,  and  that  pro- 
cedural barriers  do  not  render  those 
rights  meaningless. 

Subsection  (a)(1)  establishes  the 
right  of  persons  to  challenge  so-called 
ms  "giveaway  rulings",  but  only  if  the 
amount  of  Federal  tax  revenue  lost,  or 
likely  to  be  lost,  during  a  reasonable  pe- 
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riod  of  time,  such  as  10  years,  beginning 
on  the  date  of  issuance  of  the  regulation 
or  determination  is  in  excess  of  $1  mil- 
lion. As  here  used,  the  term  "giveaway 
ruling"  refers  to  any  IRS  regulation,  rul- 
ing, technical  advice  memorandum,  or 
determination  letter  which  has  the  effect 
of  illegally  decreasing  the  revenues  of  the 
United  States.  In  such  cases,  one  of  the 
injuries  that  is  obviously  suffered  is  the 
increased  tax  burden  that  is  shifted  to 
others  as  a  result  of  the  issuance  of  a 
regulation  or  written  determination  that 
illegally  forgives  taxes  owed  by  those  who 
benefit  from  the  illegal  administrative 
action. 

Higher  taxes  are  therefore  imposed  to 
make  up  the  revenue  which  has  been 
illegally  foregone.  In  addition,  taxpayers 
and  nontaxpayers  alike  sustain  injuries 
when  the  Internal  Revenue  Service  Issues 
illegal  "giveaway  rulings."  The  right  to 
be  free  from  the  effects  of  unlawful  In- 
ternal Revenue  Service  actions  is  in- 
herent in  the  nature  of  our  society.  This 
right  to  lawful  government  would  be  un- 
dermined without  the  coincident  xight 
to  seek  a  determination  of  the  legality  of 
Internal  Revenue  Service  regulations 
and  written  determinations.  Conse- 
quently, all  persons  have  the  right  to  in- 
voke the  jurisdiction  of  the  Federal 
courts  to  protect  their  fundamental  right 
to  lawful  Internal  Revenue  Service 
actions. 

Some  examples  of  "giveaway  rulings" 
issued  by  the  Internal  Revenue  Service 
are: 

First.  The  IRS  ruling,  revised  ruling 
64-224,  1964—2  C.B.  52,  modified  by  re- 
vised ruling  68-330.  1966—2  C.B.  44. 
that  convicted  antitrust  violators  could 
deduct  their  treble  damage  payments. 
Congress  corrected  this  determination  in 
1969  when  it  added  section  162(g)  to  the 
Internal  Revenue  Code.  This  section  pro- 
vides that  two-thirds  of  the  amount  paid 
to  satisfy  the  judgment  or  in  settlement 
of  the  suit  brought  under  section  4  of  the 
Clayton  Act  is  nondeductible.  Before 
Congress  enacted  this  legislation,  tax 
revenues  in  excess  of  $400  million  had 
been  lost. 

Second.  The  private  IRS  rulings  that 
oil,  gas.  and  mineral  producers  could 
minimize  their  taxpayments  through 
"production  payment"  transactions. 
These  rulings  permitted  mineral  produc- 
ers to  acquire  other  mineral  producers 
with  dollars  never  subject  to  Federal  in- 
come taxes.  Not  only  were  revenue  laws 
avoided  but  the  policy  behind  the  anti- 
trust laws  was  also  subverted.  Congress 
corrected  this  determination,  also  in  1969, 
when  it  added  section  636  to  the  Internal 
Revenue  Code.  Before  Congress  enacted 
this  legislation,  tax  revenues  in  excess  of 
$500  million  had  been  lost. 

Third.  The  IRS  ruling,  revised  rule 
72-1.  1972-1  C.B.  52,  that  losses  suffered 
as  a  result  of  the  expropriation  of  petro- 
leum and  mineral  properties  by  Latin 
American  governments  are  to  be  treated 
as  ordinary  losses.  This  preferred  tax 
treatment  of  losses  is  questionable  and 
tax  revenues  in  excess  of  $175  million 
have  been  lost. 

Fourth.  The  IRS  rulings,  revised  rule 
55  296,  1955-1  C.B.  386  and  68-552, 
1968-2  C.B.  306  that  purported  "Income 
taxes  paid  to  Saudi  Arabia  and  Libya, 


resi>ectively,  on  oil  production  income  are 
creditable  against  U.S.  income  taxes  im- 
der  section  901(b)  of  the  Internal  Rev- 
enue Code.  These  rulings  have  not  been 
modified  although  the  "income  taxes" 
paid  to  OPEC — Organization  of  Petro- 
leum Exporting  Countries — countries  are 
now  in  substance  either  royalties  or  ex- 
cise taxes  and  should  be  deductible, 
rather  than  creditable  against  U.S.  tax. 
Tax  revenues  in  excess  of  $1  billion  an- 
nually have  been  lost  as  a  result  of  these 
rulings. 

This  list  of  examples  could  be  consider- 
ably extended.  Indeed,  a  substantial  part 
of  the  tax  legislative  burden  of  Congress 
is  a  result  of  the  constant  need  to  correct 
illegal  and  erroneous  IRS  regulations  and 
written  determinations,  in  those  cases  in 
which  the  effect  of  those  administrative 
actions  is  to  lose  Federal  revenue. 

It  is  expected  that  plaintiffs  acting 
under  section  7430  will  relieve  Congress 
of  at  least  a  portion  of  this  existing  bur- 
den by  seeking  and  obtaining  judicial 
review  of  illegal  IRS  actions  that  result 
in  losses  of  revenue. 

Subsection  (a)  (2)  reflects  and  confirms 
the  rights  of  plaintiffs,  such  as  the  black 
plaintiffs  in  Green  v.  Connolly,  330  F. 
Supp.  1150  (D.D.C.) ,  aff'd  sub.  nom.  Colt 
V.  Green,  404  U.S.  997  (1971)  whose  con- 
stitutional or  civil  rights  are  infringed  by 
IRS  administrative  action. 

In  Green,  the  Supreme  Court  recog- 
nized the  right  of  black  parents  to  chal- 
lenge IRS  written  determinations  grant- 
ing "charitable"  status  to  segregated 
private  academies.  The  amendment  con- 
firms and  guarantees  those  rights.  Under 
subsection  (a)  (2) ,  the  existence  of  a  sub- 
stantial constitutional  question  must  ap- 
pear from  the  face  of  the  pleadings  in 
order  to  invoke  Federal  jurisdiction.  This 
standard  is  similar  to  that  used  as  a  pre- 
requisite for  convening  a  three  judge 
district  court  under  28  U.S.C.  2281. 

Subsection  (b)  grants  jurisdiction  to 
the  district  courts  to  hear  the  suits  au- 
thorized by  subsection  (a).  The  subsec- 
tion also  makes  it  clear  that  such  suits 
may  not  be  used  as  a  means  of  recover- 
ing money  damages  from  those  benefit- 
ing from  illegal  IRS  determinations. 
Rather,  the  only  remedy  authorized  is 
declaratory  and  injunctive  relief.  To  pre- 
vent administrative  difBculties.  such  re- 
lief should  be  prospective  from  the  date 
on  which  a  court  publishes  its  decision, 
except  in  those  rate  instances  in  which 
the  interests  of  justice  would  not  be 
served  by  prospective  relief — such  as  in- 
stances in  which  the  requested  declara- 
tory relief  relates  to  a  ruling  that  has 
been  revoked  by  the  IRS  prior  to  the 
issuance  of  the  Court's  decision. 

Nothing  in  subsection  (b)  is  intended 
to  diminish  in  any  way  the  rights  granted 
to  persons  under  other  provisions  of  law. 
Thus,  for  example,  taxpayers  may  con- 
tinue to  recover  money  damages  in  re- 
fund suits  brought  under  existing  sec- 
tion 7422  of  the  Internal  Revenue  Code. 

Subsection  (c)  permits  intervention 
by  interested  third  parties  in  suits 
brought  pursuant  to  subsection  (a) .  The 
purpose  Is  to  protect  the  rights  of  those 
who  have  benefited  from  an  allegedly 
illegal  IRS  regulation  or  written  deter- 
mination. Under  this  provision,  they  will 
have  ample  opportunity  to  present  their 


own  arguments,  if  they  feel  that  the  In- 
ternal Revenue  Service  is  not  adequately 
defending  an  action.  However,  they  will 
not  be  obliged  to  intervene  in  a  case  if 
they  decide  that  the  Government  is 
adequately  defending  their  interests. 

New  section  7430  shall  take  effect  on 
the  date  of  enactment  of  the  Tax  Re- 
form Act  of  1976  (H.R.  10612).  All  In- 
ternal Revenue  Service  regulations  and 
written  determinations  issued  prior  and 
subsequent  to  the  effective  date  of  the 
amendment  are  subject  to  judicial  re- 
view in  accordance  with  the  provisions 
of  section  7430. 

Mr.  MANSFIELD.  Mr.  President,  first 
there  will  be  no  further  votes  this 
evening. 

Second,  it  is  the  intention  of  all  con- 
cerned to  stay  with  title  XII  and  title 
XII  only  until  it  is  finished. 

Furthermore,  it  is  anticipated  that 
there  is  a  good  likelihood  that  we  may 
be  able  to  arrive  at  a  time  limitation  on 
amendments  as  they  are  offered  singly. 

I  ask  the  distinguished  chairman  of 
the  committee  if  that  is  not  a  good  pos- 
sibility? 

Mr.  LONG.  Yes,  tjiat  is  right. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MANSFIELD.  Mr.  President,  just 
to  make  certain,  when  the  Senate  comes 
in  tomorrow,  after  the  leaders  are  rec- 
ognized and  morning  business  having 
been  concluded,  we  will  then  turn  to  the 
Clean  Air  Act  at  which  time  the  distin- 
guished Senator  from  Maine  (Mr. 
MusKiE) ,  the  present  Presiding  Officer, 
will  be  recognized.  At  2  pjn.,  approxi- 
mately, the  Senate  will  lay  that  bill  aside 
and  proceed  to  the  consideration  of  the 
pending  business,  the  tax  reform  bill. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER   FOR   RECOGNITION   OF 
SENATOR  JAVITS  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  tomorrow, 
after  the  two  leaders  or  their  designees 
have  been  recognized,  under  the  stand- 
ing order,  Mr.  Javits  be  recognized  for 
not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  an  order  been  entered  for  adjourn- 
ment today? 

The  PRESIDING  OFFICER.  There 
has  been  no  order  entered. 

Mr,  ROBERT  C.  BYRD.  I  thank  the 
Chair. 


ORDER  FOR  ADJOURMENT  UNTIL 
9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanlmous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
9  o'clock  tomorrow  morning. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  is  is  so  ordered. 


STATUS  OF  THE  BALTIC  NATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calendar 
Order  No.  961,  Senate  Resolution  319. 

The  PRESIDING  OFFICER.  The  res- 
olution will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  resolution  (S.  Res.  319)  expressing  the 
sense  of  the  Senate  that  the  signing  In  Hel- 
sinki of  the  final  act  of  the  Conference  on 
Security  and  Cooperation  In  Europe  did  not 
change  In  any  way  the  longstanding  policy 
of  the  United  States  on  non-recognltlon  of 
the  Soviet  Union,  Illegal  selztire  and  an- 
nexation of  the  three  Baltic  nations  of  Es- 
tonia, Latvia,  and  Lithuania. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  resolution. 

The  resolution  (S.  Res.  319»  was  unan- 
imously agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

Whereas  the  three  Baltic  nations  of  Es- 
tonia, Latvia,  and  Lithuania  have  been  il- 
legally occupied  by  the  Soviet  Union  since 
World  War  II;  and 

Whereas  the  Soviet  Union  appears  to  in- 
terpret the  Pinal  Act  erf  the  Conference  on 
Secxirlty  and  Cooperation  In  Europe,  signed 
at  Helsinki,  as  giving  permanent  status  to 
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the  Soviet  Union's  Illegal  annexation  of 
Estonia,  Latvia,  and  Lithuania,  and 

Whereas,  although  neither  the  President 
nor  the  Department  of  State  Issued  a  specific 
dlsclalme"  in  conjunction  with  the  signing 
of  the  Pinal  Act  at  Helsinki  to  make  clear 
that  the  United  states  still  does  not  recog- 
nize the  forcible  conquest  of  those  nations 
by  the  Soviet  Union,  both  the  President  in 
his  public  statement  of  July  25,  1975,  and 
the  Assistant  Secretary  of  State  for  European 
Affairs  in  his  testimony  before  the  Subcom- 
mittee on  International  Political  and  Mili- 
tary Affairs  of  the  House  Committee  on  In- 
ternational Relations  stated  quite  explicitly 
that  the  longstanding  official  policy  of  the 
United  States  on  nonrecognition  of  the 
Soviet  Union's  forcible  Incorporation  and 
annexation  of  the  Baltic  nations  is  not  af- 
fected by  the  results  of  the  European  Se- 
curity Conference:  Now,  therefore,  be  It 

Resolved,  That,  notwithstanding  any  In- 
terpretation which  the  Soviet  Union  or  any 
other  country  may  attempt  to  give  to  the 
Pinal  Act  of  the  Conference  on  Security  and 
Cooperation  In  Europe,  signed  in  Helsinki, 
it  is  the  sense  of  the  Senate  (1)  that  there 
has  t>een  no  change  in  the  longstanding  pol- 
icy of  the  United  States  on  nonrecognition 
of  the  illegal  seizure  and  annexation  by  the 
Soviet  Union  of  the  three  Baltic  nations  of 
Estonia,  Latvia,  and  Lithuania,  and  (2)  that 
if  will  continue  to  be  the  policy  of  the  United 
States  not  to  recognize  In  any  way  the  an- 
nexation of  the  Baltic  nations  by  the  Soviet 
Union. 
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usual  form;  that  there  be  a  time  limita- 
tion on  any  other  amendment,  debatable 
motion,  appeal,  or  point  of  order,  if  such 
be  submitted  to  the  Senate,  of  10  min- 
utes; and  that  the  agreement  be  in  the 
usual  form,  with  the  exception  of  the 
amendment  by  Mr.  Buckley,  for  which 
provisions  already  have  been  entered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  come  in  at  9  o'clock  to- 
morrow morning. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order,  Mr.  Javits  will  be  recognized 
for  not  to  exceed  15  minutes,  after  which 
there  will  be  a  period  for  the  transaction 
of  routine  morning  business  of  not  to 
exceed  20  minutes,  with  statements 
therein  limited  to  3  minutes  each,  at  the 
conclusion  of  which  the  Senate  will  re- 
sume consideration  of  the  Clean  Air  Act. 
Rollcall  votes  will  occur  on  amendments 
and  motions  in  relation  to  that  act. 

No  later  than  2  p.m.  tomorrow,  the 
Senate  will  resume  consideration  of  the 
tax  reform  bill,  with  amendments  in 
order  and  votes  occurring  on  amend- 
ments and  motions  in  relation  thereto. 


TIME-LIMITATION  AGREEMENT— 
S.  RES.  463 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  such 
time  as  Calendar  No.  980  is  called  up 
and  made  the  pending  business  before 
the  Senate,  there  be  a  time  limitation 
thereon  of  30  minutes,  to  be  equally 
divided  between  the  majority  and  minor- 
ity leaders  or  their  designees;  that  there 
be  a  time  limitation  on  an  amendment 
by  Mr.  Buckley  of  30  minutes,  to  be 
equally  divided,  in  accordance  with  the 


ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate.  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  9  o'clock  to- 
morrow morning. 

The  motion  was  agreed  to;  and  at  7:01 
p.m.  the  Senate  adjourned  until  tomor- 
row, Tuesday,  July  27,  1976,  at  9  a.m. 
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MR. 


DESCHLER:  KEEPER  OF  THE 
RULES 


HON.  B.  F.  SISK 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  19,  1976 

Mr.  SISK.  Mr.  Speaker,  when  I  came 
to  the  House  22  years  ago,  Lew  Deschler 
was  already  something  of  a  legend,  hav- 
ing served  as  Parliamentarian  for  26 
years. 

As  a  newly  elected  freshman,  I  doubt 
that  I  accorded  the  Parliamentarian  any 
significant  place  in  the  scheme  of  things. 
I  was  disabused  of  that  notion  in  rather 
short  order.  It  was  not  simply  that  Lew 
Deschler  knew  the  rule  book.  He  was  the 
keeper  of  the  rules  of  the  House  of  Rep- 
resentatives and  the  interpreter  of  its 
precedents. 

And  to  Lew  Deschler,  the  rules  and  the 
precedents  which  amplified  them  were 
not  simply  a  set  of  regulations.  They 
were  the  embodiment  of  the  institu- 
tion— ^past  and  present — and  supplying  a 
foundation  for  all  future  actions.  The 


rules  were  the  framework  in  which  the 
legislative  business  of  the  Nation  was 
conducted. 

The  importance  he  attached  to  the 
rules  is,  perhaps,  best  expressed  in  his 
own  words  from  Deschler's  Procedure: 

On  the  theory  that  a  government  of  laws 
is  preferable  to  a  government  of  men,  the 
House  has  repeatedly  recognized  the  impor- 
tance of  following  its  precedents.  ...  If  the 
will  of  the  majority  is  to  be  determined  In  an 
orderly  and  democratic  way,  questions  must 
be  resolved  by  established  procedures,  with 
all  Members  knowing  what  to  expect  in  that 
regard. 

Not  only  did  Lew  Deschler  believe  in 
established  and  orderly  procedure,  he 
staunchly  adhered  to  a  policy  of  fair  and 
impartial  interpretation  of  that  pro- 
cedure. He  was  accessible  to  all  who 
asked  his  advice,  working  equally  hard 
for  Democrats  and  Republicans  alike. 

Regardless  of  whether  his  advice 
agreed  with  a  Member's  individual  ob- 
jectives, he  was  a  man  you  always  re- 
spected. He  had  a  terrific  mind  and  was 
aptly  referred  to  by  Speaker  Sam  Ray- 
bum  as  "the  big  brain  man."  He  had  a 
complete   and    total   command    of    the 


precedents  and  the  rules  of  procedures 
and  he  used  that  knowledge  judiciously. 
A  lesser  man,  perhaps,  would  have  been 
tempted  to  abuse  the  power  inherent  in 
that  knowledge  but  Lew  Deschler  was  a 
man  whose  character  equaled  his  own 
great  size. 

Lew  Deschler  has  been  called  the 
House's  greatest  Parliamentarian.  That 
is  a  rather  lofty  accolade  but  one  which 
was  well  earned,  for  Lew  Deschler  was 
not  simply  a  masterful  technician.  He 
was  the  keeper  of  the  rules  of  the  House 
of  Representatives,  and  as  such  he  ap- 
plied every  ounce  of  his  energy  to  pro- 
tecting an  institutional  framework 
wherein  democratic  principles  could  sur- 
vive and  flourish.  For  46  years,  he  la- 
bored in  a  very  special  vineyard  and  met 
with  ample  success.  His  life  was  an  ex- 
ample by  which  we  all  could  profit. 

Those  of  us  who  had  the  privilege  of 
knowing  Lew  Deschler  will  miss  him.  My 
wife  Reta  and  I  extend  our  deepest  sym- 
pathy and  regard  to  Mrs.  Deschler  and 
her  family.  I  know  that  as  time  goes  on 
they  wil*tbe  comforted  by  the  memory  of 
this  very  respected  and  beloved  man. 


H.  R.  GROSS  BIRTHDAY  PARTY 


HON.  ROBERT  H.  MICHEL 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  26,  1976 

Mr.  MICHEL.  Mr.  Speaker,  our  great 
friend  and  former  colleague  H.  R.  Gross 
celebrated  his  77th  birthday  on  June  30, 
and  I  have  recently  become  aware  of  a 
gala  birthday  party  which  was  held  in 
his  honor. 

Now  I  use  the  word  "gala"  with  some 
reservations,  because  the  party  was  in 
fact,  and  in  the  great  Gross  tradition, 
put  on  with  an  eye  toward  frugality. 

A  delightful  account  of  the  party  was 
written  by  Dix  HoUobaugh  for  the  Des 
Moines  Smiday  Register,  and  knowing 
how  fondly  H.  R.  is  remembered  here  in 
this  Chamber,  I  wanted  to  bring  it  to 
the  attention  of  my  colleagues  by  having 
it  printed  here  in  th  Record. 

THBiFTY  Party  for  PRtJOAL  H.  R.  Gross 
(By  Dix  HoUobaugh) 

Arispe,  la. — Iowa's  favorite  tightwad,  H.  R. 
Gross,  came  home  to  celebrate  his  77  years, 
and  it  was  a  lovely  day  for  a  birthday  party. 

Gross  was  born  here  on  June  30,  1899.  To 
celebrate  the  occasion  and  as  part  of  the 
Arlspe-Sand  Creek  Township  Bicentennial, 
the  birthday  tribute  was  in  keeping  with  the 
former  Congressman's  reputation  for  thrift. 

The  fireworks  were  canceled  because  the 
insurance  coverage  would  have  cost  more 
than  the  display.  (Sixty-nine  dollars  for  fire- 
works, said  Keith  NlchcAs,  19,  chairman  of 
the  Arispe  Bicentennial  Committee,  and  $"75 
for  the  insurance) . 

Also  In  keeping  with  H.  R.'s  wishes  (no- 
body calls  him  Harold  Boyce)  the  speeches 
were  short  so  there  would  be  more  time  for 
visiting. 

In  all  other  respects  Arispe  (Pop.  98)  did 
what  it  pleased.  And  did  it  well.  There  was 
an  abundance  of  good  food  and  good 
cheer — the  verbal  kind  because  this  Is  a 
Methodist  community. 

The  ladles  outdid  themselves  In  the  kitch- 
ens. There  were  kettles  of  chicken  and 
noodles,  platters  of  meat  balls,  fried  chicken, 
stuffed  peppers,  ham,  chow  meln,  goulash, 
macaroni  and  cheese,  relish  trays,  scalloped 
potatoes,  potato  salad  and  at  least  10  other 
kinds.  Where  else  would  you  find  a  crock  of 
sauerkraut  and  a  bowl  of  creamed  beets  and, 
hand  picked  that  day,  black  raspberry  pie? 
There  were  16  desserts. 

All  that  food  waited  on  tables  under  the 
shelter  house  while  Merle  Wilson  spoke. 

"We've  been  real  proud  that  H.  R.  came 
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But  there  was  a  white  carnation  for  H.  R. 
and  yellow  carnations  for  Hazel  and  a  guest 
book  signed  by  everyone  who  came  to  the 
party. 

Kyle  Jones,  a  friend  from  Grlnnell,  told  the 
gathering  that  his  wife  had  spent  a  night  In 
H.  R.'s  pajamas.  "Actually,"  he  said,  "Hazel 
and  R.  H.  took  us  In  during  a  terrible  snow- 
storm. We  didn't  even  have  toothbrushes 
with  us  on  that  trip  and  Hazel  was  kind 
enough  to  make  us  comfortable." 

Then  H.  R.'s  brother,  Lester,  stole  the  show 
with  some  sibling  anecdotes.  "H.  R.  was  18 
months  older  than  me  and  was  the  self- 
appointed  leader  and  promoter.  When  we 
rode  the  horse,  he  got  the  saddle  and  I  rode 
behind. 

"One  day,  we  were  riding  by  a  place  with 
two  windmills,  one  near  the  road  and  an- 
other down  In  a  guUey.  I  asked  him,  'How 
come,  H.  R.,  tiiere's  only  one  windmill 
working?" 

"  'Dummy,'  he  told  me.  'Don't  you  know 
there's  only  enough  wind  to  run  one  wind- 
mill at  a  time?' " 

Lester  also  remembered  when  Arispe  had 
five  passenger  and  mall  trains  each  day. 
When  It  had  two  grocery  stores,  two  barber 
shops,  a  meat  market,  a  cafe,  hotel,  black- 
smith shop,  weekly  newspaper,  lumberyard, 
creamery  watch  repair  and  Jeweler,  and  a 
bootlegger. 

Fred  Plsher,  who  attended  with  his  wife 
Vera,  said  he  came  from  Decatur  City  where 
they  bad  three  bootleggers.  "We  had  a  fam- 
ily named  Graves.  There  were  the  Coflans. 
and  Kings  and  Lords,  and  Browns,  Blacks, 
Blues,  Greens  and  Whites." 

Grace  Llnthlcum  of  Des  Moines  told  Fisher 
that  she  went  to  school  with  Chickens  and 
Parrots. 

All  the  names  tumbled  out  during  the 
visiting.  Names  of  schoolmates  who  were  too 
poorly  to  attend.  Those  who  had  broken  a  hip 
or  moved  away  or  passed  on. 

H.  R.  left  Arispe  in  1916,  Lester  said,  to 
serve  In  the  Mexican  Border  War.  Then  H.R. 
went  overseas  to  serve  in  World  War  I. 

Many  who  walked  up  to  greet  him  were 
closing  a  gap  of  60  years.  Some  said,  "Which 
one  Is  H.R.?"  One  patted  H.R.'s  belt  buckle 
and  said,  "You're  heavier  than  your  pictures 
show.  You've  put  on  some  weight  since  you 
left  Congress." 

And  so  It  went.  Memories  of  overturned 
outhouses  on  Halloween,  long  gona  school- 
masters, cornhusking  by  hand,  and  a  city 
slicker  who  came  to  town  and  almost  got  his 
foot  shot  off  in  the  hotel  lobby. 

H.  R.  said,  "We  haven't  decided  where  to 
move,  my  Hazel  and  I.  She's  endured  me  for 
47  years  and  that  says  something."  Their 
47th  wedding  anniversary  was  the  day  before. 

He  said  he  wasn't  going  to  talk  politics. 
"But  I  would  remind  you,"  heard  the  well-fed 
pot-luckers  settled  in  their  aluminum  fold- 
ing chairs,  "that  this  country  is  In  bad  eco- 


from  this  community, '  he  said.  Then  he  In  .  ,    ». 

structed  the  250  guests  to  "start  at  the  north P°^  ^^^  financial  shape 

end  with  your  plates  and  work  toward  tlie 
coITee  pots."  H.  R.  and  Hazel  led  the  1^. 

The  paper  napkins  were  compliments  of 
the  Tingley  State  Savings  Bank  and  the 
paper  coffee  cups  were  from  the  Iowa  State 
Savings  Bank  at  Creston. 

The  shelter  house  was  decorated  with  a  red 
banner.  "Happy  Birthday,  H.  R.  Gross."  The 
trash  cans  were  painted  red,  white  and  blue. 
The  privy  had  a  fresh  coat  of  green  paint. 

Keith  Nichols  took  the  microphone  on  the 
flat  bed  trailer  in  the  middle  of  the  park  and 
announced  that  H.  R.'s  birthday  presents 
hadn't  arrived;  a  Union  County  official  Bi- 
centennial plate  was  on  the  way  from  Ohio 
and  a  History  of  Sand  Qreek  Township  would 
be  delivered  as  soon  as  It  arrived  from  the 
printers.  It  was,  in  t&ct,  not  at  the  printers. 
It  was  still  being  compiled. 


Who  here  believe  we'll  be  able  to  pay 
this  debt  we've  pulled  on  the  backs  of  the 
taxpayers  of  this  country  unless  the  Jugger- 
naut of  inflation  is  stopped? 

"There  wUl  come  a  day  of  repudiation  one 
way  or  another.  And  now  we've  Just  embarked 
on  a  ball-out'Sf  Great  Britain.  Gone  to  res- 
cue the  pound  sterling  with  borrowed 
money." 

Enough,  he  decided.  "I'm  grateful  beyond 
any  expression,  beyond  words  at  your  kind- 
ness to  us  today,"  he  said. 

If  Arispe  wants  to  have  another  event  when 
the  gifts  arrive,  H.  B.  and  Hazel  will  be  there 
again.  "Maybe  with  meetings  like  this  I'll 
run  for  Oongress  from  the  Fifth  District." 

And  the  guests  laughed  and  applauded  and 
wished  he  would  and  knew  he  wouldn't. 

The  East  Union  High  School  Band  played 
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and  the  girls  from  the  4-H  Club  brought 
more  cake  and  homemade  Ice  cream  for  the 
social.  Everyone  lined  up  again. 

They  sang  Hs^py  Birthday  under  the  trees 
planted  yeares  before  by  H.  R.'s  mother  In  the 
little  park  In  Arispe. 


EDUCATIONAL  BENEFITS  FOR 
VETERANS 


HON.  ANDREW  MAGUIRE 

OF    NEW    JHaiSET 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  26.  1976 

Mr.  MAGUIRE.  Mr.  Speaker,  I  wish  to 
urge  prompt  consideration  of  H.R.  14143, 
a  bill  to  extend  the  delimiting  date  for 
veterans  who  wish  to  pursue  their  educa- 
tion. 

This  bill  asks  for  no  great  allocation  of 
money — only  the  chance  for  a  man  with 
a  family  or  a  disability  that  prevents  him 
from  attending  school  full  time  to  flpish 
what  he  has  already  started. 

By  previous  legislation,  a  veteran  with 
a  discharge  rating  of  other  than  dishon- 
orable is  eligible  for  educational  assist- 
ance for  up  to  IVz  times  the  number  of 
months  served  in  active  duty.  If  a  man 
served  18  months  or  more,  he  is  eligible 
for  a  full  36-month  benefit. 

This  period  of  eligibility,  however,  may 
not  exceed  a  length  of  10  years  from  the 
last  date  of  final  connection  with  the 
Armed  Forces.  At  such  time  all  benefits 
cease,  even  where  an  educational  pro- 
gram has  been  initiated  by  a  veteran  and 
some  of  his  benefits  remaining  unused. 

What  this  bill  asks  for  is  the  amraiding 
of  this  provision  to  enable  veterans  to 
finish  their  education  by  extending  the 
period  during  which  they  can  use  the 
benefits  for  which  they  are  still  eligible. 

We  propose  to  extend  the  delimiting 
date  1  year  for  those  veterans  who  show 
serious  commitment  to  furthering  their 
education  by  having  attended  school 
within  their  10th  year  of  eligibility. 

In  no  case,  however,  shall  a  veteran  re- 
ceive more  than  9  months  of  educational 
assistance  during  this  extended  delimita- 
tion period. 

This  is  an  issue  of  vital  importance 
upon  which  the  well-being  of  those  who 
served  our  country  with  honor  and  dig- 
nity depend.  The  man  who  has  com- 
mitted himself  to  furthering  his  educa- 
tion should  not  be  denied  the  oppor- 
tunity simply  because  time  has  nm  out. 
When  a  man  has  put  his  life  on  the  line 
for  our  needs,  can  we  be  blind  to  his 
needs? 

What  we  are  asking  for  is  not  major 
legislation — merely  a  small  extension  of 
legislation  that  already  exists.  The  money 
is  in  the  budget  and  the  need  is  real.  But 
time  is  running  out. 

H.R.  14143  is  presently  floundering  in 
committee  with  no  indication  that  a 
markup  is  in  sight.  I  am  entering  a  plea 
at  this  time  that  this  bill  be  acted  upon 
in  the  expeditious  maimer  which  it 
merits. 
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A   CANADIAN'S   VIEW   OP   THE   U.S. 
ENERGY    CRISIS 


HON.  BILL  ARCHER 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  26.  1976 

Mr.  ARCHER.  Mr.  Speaker.  Richard 
"Anderson,  associate  director  of  the  inter- 
nationally recognized  Battelle  Memorial 
Institute,  recently  made  a  hard  hitting 
review  of  our  country's  energy  situation. 
His  remarks  are  well  worth  reading  by 
my  colleagues  in  Congress : 

The   Lemming   Syndrome 

The  attitude  of  the  people  of  the  United 
States  In  relation  to  energy  supplies  Is  com- 
parable to  the  mass  migration  of  lemmings 
at  peaks  of  population  growth  when  they 
end  up  falling  off  the  cliffs  Into  the  ocean 
In  a  blind  follow  my  leader  march. 

A  pessimistic,  hard  hitting  review  of  the 
energy  situation  south  of  the  border  was 
presented  in  a  lively  and  humorous  speech 
to  the  annual  meeting  of  the  Canadian  Petro- 
leum Association  last  week  by  Richard  J. 
Anderson,  associate  director  of  the  Interna- 
tionally recognized  Battelle  Memorial  Insti- 
tute of  Columbus,  Ohio. 

And  while  he  confined  his  remarks  to  the 
United  States  scene,  the  Import  of  his  mes- 
sage very  clearly  sank  home  with  his  Cana- 
dian audience. 

The  USA  energy  situation  could  only  be 
described  as  miserable  and  on  a  collision 
course  to  catastrophe.  The  seriousness  of  de- 
clining domestic  energy  sources  is  not  ap- 
preciated by  99  per  cent  of  the  population, 
Anderson  contended,  whose  attitude  of  com- 
placency has  become  embedded  during  the 
past  200  years  since  the  Pilgrim  Fathers 
landed  and  saw  the  great  forests  of  the  north - 
'eastern  United  States. 

In  those  days  wood  was  the  dominant 
fuel,  with  charcoal  used  to  melt  Iron  and 
the  great  forests  created  the  impression  there 
was  enough  wood  to  last  for  ever.  As  settle- 
ment moved  westward  the  enormous  coal 
reserves  In  Virginia  were  found,  reinforcing 
the  belief  of  unending  energy  resources.  And 
before  the  first  100  years  of  the  new  nation 
had  passed,  oil  was  discovered  in  Pennsyl- 
vania. The  growth  of  oil  and  gas  is  well 
known,  and  Anderson  pointed  out  that  for 
the  next  125  years  the  United  States  was  the 
worlds  biggest  oil  producer  until  It  was 
overtaken  by  the  Soviet  Union. 

But  the  situation  has  changed,  although 
the  fact  is  not  recognized  by  the  popula- 
tion at  large  who  are  lulled  into  complacency 
by  the  promise  of  new  energy  sources  which 
Anderson  warned  just  would  not  be  available 
In  sufficient  quantities  in  time  to  prevent  a 
catastrophe. 

In  the  black  month  of  March  this  year,  for 
the  first  time  In  its  history,  the  United  States 
Imported  more  oil  than  it  produced,  the  ratio 
was  51  i>er  cent  to  49  per  cent  and  though  the 
balance  has  now  Improved  to  about  45  per 
cent  Imported,  Anderson  said  the  bill  was 
$4  million  per  hour,  24  hours  a  day,  seven 
days  a  week.  The  USA  no  longer  has  centre! 
over  price,  quality  or  quantity  of  Its  oil 
imports  and  warned  that  even  a  tiny  aberra- 
tion In  international  affairs  could  have  dras- 
tic results. 

The  true  reason  for  the  present  dire  situ- 
ation was  not  excessive  government  controls. 
I  disagree!  Not  a  lack  of  Interest  and  activity 
by  the  petroleum  Industry,  the  bitter  pill  "Is 
that  we  are  running  out^the  end  Is  in 
sight." 

Anderson  was  sceptical  that  any  alternate 
energy  source  would  have  a  major  Impact 
on  supply  before  the  end  of  the  centurv. 
He  quoted  the  facetious  remark  of  an  official 
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of  the  Interior  Department  who,  referring  to 
the  environmental  barriers  to  the  use  of  coal 
said,  "we  can't  mine  it  and  we  can't  burn  it.' 

He  was  sceptical  about  the  viability  of 
shale  oil — "the  brown  mineral  isn't  oil  and 
the  rock  Isn't  shale,  otherwise  the  descrip- 
tion Is  correct" — geothermal  energy  would 
never  supply  more  than  1  per  cent  of  USA 
energy  demand,  the  sun  will  be  a  source  by 
the  year  2000,  but  "we  still  have  to  learn 
how  to  collect,  store  and  transport  solar 
energy  and  atomic  energy  will  not  be  the 
ultimate  saviour — 56  reactors  In  the  USA 
currently  supply  only  1.8  per  cent  of  total 
demand. 

Noting  that  $30  to  $40  billion  was  spent  on 
the  space  program,  Anderson  said  the  energy 
task  facing  the  USA  is  10  times  as  large  but 
some  way  must  be  found  to  exist  as  a  nation 
until  a  new  major  energy  source  is  found. 
Conservation  is  one  answer  because  the 
USA  wastes  between  one  half  and  two  thirds 
of  all  the  energy  it  consumes  and  the  lem- 
ming mentality  must  be  changed. 

While  the  situation  in  Canada  mav  not 
exactly  parallel  that  of  the  USA.  there  wa.>5 
much  food  for  thought  In  Anderson's  re- 
marks. 
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INCENTIVE  THE  KEY 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  26.  1976 

Mr.  FTNDLEY.  Mr.  Speaker,  America 
has  the  prospect  of  reaping  some  of  the 
largest  crops  in  its  history.  Weather  is 
one  factor.  But  ju.«^t  as  important  is  profit 
incentive.  Price  incentive  and  the  Amer- 
ican system  of  enterprise  are  two  vital 
factors.  Freedom  for  the  farmer  to  re- 
spond, unrestricted  by  governmental  in- 
tervention, is  a  key  to  our  agricultural 
production  in  this  country. 

The  following  editorial  from  the  New 
York  Times  recognizes  the  strength  of 
the  American  system  of  incentives  for 
agriculture.  It  was  published  on  Julv  19, 
1976. 

ACRICOLTURAL    ABUNDANCE 

The  largest  corn  crop  and  the  second  larg- 
est wheat  crop  in  history  are  the  1976  har- 
ve.st  prospects  seen  by  the  Department  of  Ag- 
riculture as  of  July  1.  A  statl.stlcal  projection 
Is  hardly  the  same  as  the  crop  safe  In  the  bin, 
and  bad  weather  this  summer  could  well 
make  the  final  1976  reckoning  far  les.^  cheer- 
ful. Nevertheless,  for  the  moment  there  is 
certainly  reason  for  optimism  since  the  fore- 
cast implies  that  the  United  States  this  year 
will  gather  huge  crops  sufficient  not  only  to 
meet  all  domestic  needs,  but  also  to  con- 
tribute substantially  to  foreign  requirements. 

Those  requirements  for  American  grain 
over  the  next  twelve  months  are  likely  to  be 
substantial.  Western  Europe  has  been 
plagued  by  record  or  near-record  drought 
and  heat  for  many  weeks  now  so  that  the 
outlook  for  that  area's  grain  production  is 
anything  but  cheering.  Australia,  normally  a 
large  producer  of  surplus  grain  for  export,  is 
also  differing  from  serious  drought  so  that 
expectations  regarding  its  wheat  production 
are  being  scaled  down.  Earlier  this  year 
weather  reports  from  the  Soviet  Union 
seemed  to  suggest  another  unsatisfactory 
crop  there,  too,  but  more  recent  data  suggest 
some  limited  improvement. 

The  United  States'  role  in  recent  years  as  a 
major  barrier  preventing  world  hunger  of 
catastrophic  proportions  is  partly  the  result 
of  this  nation's  fertile  soil  and  favorable 
weather  conditions.  In  the  Soviet  Union,  the 


areas  with  the  best  soil  tend  to  have  frequent 
droughts  while  the  regions  with  adequate 
rainfall  tend  to  have  poor  quality  soil. 

But  weather  alone  Is  far  from  the  whole 
story  about  the  frequency  of  food  difficulties 
in  the  U.S.S.R.  and  the  general  history  of 
abundance  of  food  here.  The  fact  must  be 
recognized  that  the  American  farmer  has 
strong  Incentives  for  high  production,  and 
the  freedom  to  respond  to  those  incentives 
with  adequate  technology  and  capital.  The 
Soviet  farmer,  still  chained  In  the  collective 
farms,  has  little  incentive  and  even  less  free- 
dom to  organize  for  maximum  output. 

The  real  surprise  is  not  that  the  Soviet 
Union  has  to  import  massive  amounts  of 
food  so  often,  but  that  Soviet  agriculture 
produces  as  much  as  It  does  despite  the  great 
natural  and  man-made  obstacles  It  faces. 


PROFIT  KEY  TO  FOOD  SUPPLIES 


HON.  PAUL  FINDLEY 

OF    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  26,  1976 

Mr.  FINDLEY.  Mr.  Speaker,  a  recent 
editorial  in  the  Livestock  Market  Digest. 
July  5,  1976,  outlines  the  importance  of 
the  profit  motive  as  the  key  to  world 
food  supplies.  The  market  system  and 
incentive  are  essential  to  assure  ade- 
quate food  production  both  at  home  and 
abroad. 

As  the  editorial  suggests,  if  we  are 
earnestly  searching  for  a  successful 
world  food  policy,  we  could  do  far  worse 
than  "suggest  that  a  basic  understand- 
ing of  the  profit  motive  and  pi-ivate 
ownership  is  the  key  to  whether  any  sys- 
tem to  meet  human  needs  will  be  used 
to  its  full  potential." 

The  editorial  follow.*;  • 

Profit  Motive  Key  to  World  Sttpplies 

The  world  food  conference  held  last  week 
in  Ames,  Iowa,  wa?  to  have  been  much 
different  than  the  forum  from  which  so 
much  propaganda  wa.s  spread  two  yecrs 
ago.  The  session  in  Rome  at  that  time  set  a 
political  tone,  with  the  U.S.  and  the  rela- 
tively few  other  well-off,  highly  productive 
nations  with  exce.sses  of  food  crltlzed  for  not 
giving  away  more. 

This  year's  meeting  was  different,  for  there 
were  no  political  figures  present.  Thev  had 
been  dls:nvlted. 

This  time  there  was  more  objectivity  about 
what  could  be  done,  or  what  needs  doing. 
But  .some  arguments  had  a  familiar  and  dis- 
couraging theme.  The  market  system,  upon 
which  the  best  fed  nation  In  the  world,  the 
U.S..  relies,  won't  resolve  world  food  prob- 
lems, conferees  were  told  by  an  expert  invited 
to  the  conference. 

No  matter  that  the  market  system  has 
produced  at  a  more  efficient  rate  than  the 
alternate,  which  Is  to  produce  according  to 
a  bureaucratic  plan,  whether  at  homb  or  In 
international  trade.  Yet  it  Is  no  accident  that 
individuals  working  for  their  own  gain  have 
produced  an  abundance  for  themselves  and 
yet  been  able  to  ship  huge  quantities  of  food- 
stuffs abroad,  sometimes  for  free  and  more 
recently  for  competitive  prices. 

If  that  is  the  wrong  system,  then  someone 
Ls  using  the  wrong  measurement. 

There  was  also  a  little  of  that  talk  about 
how  much  the  world's  starving  people  could 
be  aided  were  a  small  percentage  of  the  grains 
which  are  fed  to  American  livestock  chan- 
neled Instead  to  the  needy.  That  contention 
Is  not  often  debated  as  it  should  be.  with 
emphasis  on  the  fact  that  livestock  also  con- 
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vert  large  quantities  of  otherwise  unusable 
forage  to  edible  meat.  Nor  are  people  re- 
minded that  to  alter  this  nation's  agri- 
cultural production  balance  could  result  in 
more  needy  both  at  home  and  abroad.  Fur- 
ther, that  the  starving  millions  abroad  m\ist, 
above  all.  find  the  Incentive  and  the  means — 
with  U.S.  help  Insofar  as  possible — to  produce 
food.  They  must  also  find  the  means  not  to 
produce  so  many  extra  mouths  to  feed. 

Those  earnestly  In  search  of  a  "world  food 
policy"  could  do  far  worse  than  suggest  that 
a  basic  understanding  of  the  profit  motive 
and  private  ownership  Is  the  key  to  whether 
any  system  to  meet  human  needs  will  be 
used  to  Its  full  potential. 


WESTERN  NOVELS— SOVIET  STYLE 

HON.  LARRY  McDONALD 

OF  ceorcia 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26.  1976 
Mr.  McDonald.  Mt.  speaker,  young 
Soviet  students  are  always  treated  to 
a  very  strained  version  of  American 
literature,  but  the  Soviets  Uke  to  brag 
about  their  favorite  American  authors, 
such  as  Hemingway  and  Jack  London. 
But  even  then,  their  students  are  sub- 
jected to  a  very  screened  version  of 
these  authors.  With  Jack  London,  for 
instance,  his  works  reprinted  in  the 
U.S.S.R.  are  featured  only  for  the 
period  when  he  was  enamored  with 
socialism,  but  none  of  his  later  material 
that  is  anti-Socialist  is  ever  printed  for 
Soviet  students  to  read.  And,  as  Colum- 
nist George  F.  Will,  recently  emphasized 
even  the  very  novels  of  Hemingway  are 
precensored  for  Soviet  publication.  As 
Mr  Will  pointed  out.  we  cannot  expect 
much  from  the  so-called  Helsinki  Agree- 
ment and  detente  as  long  as  such  things 
continue.  The  column  follows: 

Western  Novels,  Soviet-Style 
(By  George  F.  Will) 
You  are.  no  doubt,  preparing  to  bake  a 
cake  and  light  a  candle  to  celebrate  the  first 
bithday  of  the  Helsinki  Agreement,  by  which 
we  ratified  Soviet  hegemony  In  Eastern  Eu- 
rope and  the  Soviet  Union  committed  itself 
to  the  freer  movement  Of  people  and  ideas. 
But  first  consider  the  burdensome  life  of  the 
Soviet  censors. 

Deep  in  the  labyrinthlan  Innards  or  the 
Soviet  bureaucracy  lurk  censors  whose  serv- 
ice to  socialism  consists  of  sanitizing  West- 
ern novels.  The  study  by  Westerners  of  the 
patterns  of  censorship  is  jocularly  referred 
to  as  "snlpology."  Now  an  Israeli  snlpologUt, 
writing  in  the  British  journal  Encounter,  has 
compile-i  a  list  of  17  "Improvements"  that 
Soviet  censors  have  administered  to  Ernest 
Hemingway's  "For  Whom  the  Bell  Tolls." 

A  few  examples  will  suffice  Jo  show  the 
level  at  which  the  Soviet  goveri&ient's  mind 
operates.  In  the  Hemingway  paragraphs  given 
here,  the  portions  censored  In  the  Soviet 
Union  are  Italicized. 

"They  were  Communists  and  they  were 
disclpllnariana.  The  discipline  that  they 
would  enforce  would  make  good  troops.  Lister 
was  murderous  In  discipline.  He  was  a  true 
fanatic  and  had  the  complete  Spanjsh  lack  of 
respect  for  life.  In  fete  armies  since  the 
Tartar's  first  invasion  of  the  West  were  men 
executed  summarily  for  as  littU  reason  as 
they  were  under  his  command.  But  he  knew 
how  to  forge  a  division  into  a  fighting  unit." 
The  censor's  reasonlrig  is  obvious:  Com- 
munist Ideology  produces  perfect -justice;  so 
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the  Communist,  Lister,  could  not  be  unjust; 
so  Hemingway's  misdescription  adds  nothing 
to  the  novel  and  should  be  expunged,  as  a 
service  to  art. 

Consider  the  cosmetic  censorship  applied  to 
Hemingway's  character.  Karkov,  a  Commu- 
nist leader  in  the  Spanish  Civil  War.  The 
censor  excised  a  substantial  chunk  mention- 
ing Karkov's  mistress  and  several  wives. 
Obviously  Hemingway  erred:  No  servant  of 
the  masses  has  an  inclination  for  sin.  or 
energy  to  spare  for  sin  on  that  scale. 

But  having  made  that  decision,  the  censor 
had  to  be  bright-eyed  for  passages  like  this : 
"When  he  came  into  the  room,  Karkov 
went  at  once  to  the  woman  in  the  uniform 
and  bowed  to  her  and  shook  hands.  She  was 
hlB  wife  and  he  said  something  to  her  In 
Russian  that  no  one  could  hear  and  for  a 
moment  the  insolence  that  had  been  in  his 
eyes  as  he  entered  the  room  was  gone.  Then 
it  lighted  again  as  he  saw  the  mahogany- 
colored  head  and  the  lovelazy  face  of  the 
well-constructed  girl  who  was  his  mistress 
and  he  strode  with  short,  precise  steps  over 
to  her  and  bowed  and  shook  her  hand  in 
such  a  way  that  no  one  could  tell  it  was  not 
a  mimicry  of  his  greeting  to  his  wife.  His 
wife  had  not  looked  after  him  as  he  walked 
across  the  room.  She  was  standing  with  a 
tall,  good-looking  Spanish  officer  and  they 
were  talking  Russian  now. 

"  "Your  great  love  Is  getting  a  little  fat,' 
Karkov  was  saying  to  the  girl.  'AH  of  our 
heroes  are  fattening  now  as  we  approach  the 
second  year."  He  did  not  look  at  the  man  he 
was  speaking  of. 

"  'You  are  so  ugly  you  would  be  jealous 
of  a  toad,'  the  girl  told  him  cheerfully.  She 
spoke  in  German.  'Can  I  go  with  thee  to  the 
offensive  tomorrow?'  " 

So  goes  the  censorship.  As  George  Orwell 
said  of  similar  behavior.  "It  is  stupid  to  get 
angry,  but  there  Is  a  stupid  malignity  In 
these  things  which  does  try  one's  patience." 
These  acts  of  Soviet  small-mindedness  are 
Important,  not  because  they  concern  weighty 
matters,  but  because  they  do  not.  Any  des- 
potism with  ample  animal  spirits  can  abuse 
people  on  a  grand  scale,  with  broad  strokes. 
But  the  modern  refinement  of  tyranny  is  at- 
tention to  minutiae. 

These  little  details  of  Soviet  censorship 
should  be  small  bits  of  useful  sand,  grains 
of  reality  that^et  In  the  gears  of  fashion- 
able fantasy  about  the  capacity  of  the  Soviet 
regime  for  behaving  In  a  civilized  way.  That 
regime,  now  as  always,  is  desperately  timid. 
The  world  is  endlessly  threatening  to  it. 

Founded  on  the  doctrine  of  the  historical 
inevitability  of  communism,  the  Soviet  state 
evidently  believes  that  minutiae  like  Heming- 
way's offending  passages  can  derail  the  di- 
alectic of  history. 

A  regime  that  is  frightened  by  uncensored 
Hemingway  Is  not  a  regime  that  can  contem- 
plate compliance  with  the  liberalization  pro- 
visions of  the  Helsinki  Agreement.  That 
agreement,  stillborn  just  a  year  ago,  is  an- 
other dead  letter  of  detent  diplomacy,  for 
which  the  bell  tolls. 
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in  the  melodious  words  of  consumerism, 
America  starts  to  slide  downhill. 

I  know  and  you  know  that  the  aver- 
age American  has  good  commonsense. 
But  the  laws  we  write  for  consumerism 
are  from  the  believers  who  are  deter- 
mined to  spoon  feed  every  housewife  in 
America.  Costs  go  up  and  up  as  Congress 
specifies  more  rules  and  regulations  to 
protect  the  poor  little  old  ladies. 

I  want  to  remind  you  that  these  poor 
old  ladies  have  more  brains  than  the 
bureaucrats.  Automobiles  are  higher 
priced.  Groceries  cost  more.  Furniture  is 
up.  And  they  know  it  is  consumerism 
causing  cost  increases. 

I  talked  to  a  manager  last  week  whose 
plant  this  year  was  putting  all  their 
capital  machinery  money  into  new  en- 
vironmental machines.  Foreign  competi- 
tors put  their  money  into  new  quality 
machines.  The  American  plant  will  have 
a  higher  cost  product,  and  the  little  old 
lady  will  buy  from  the  foreign  firm. 

Let  us  start  talking  producerism.  Let  us 
ask  American  plants  how  we  can  help 
them  produce  more  at  a  lower  price.  Let 
us  ask  industry  how  we  can  help  create 
more  real  jobs. 

Producerism  is  from  pro.  Pro  is  in  pro- 
duction, profit,  and  progress.  Consumer- 
ism is  from  con.  Con  always  reminds  me 
of  someone  against  the  issue.  You  hear 
of  a  con  artist. 

Today  when  we  discuss  the  pros  and 
cons  let  us  talk  more  about  producerism. 
I  am  proud  to  be  counted  with  the  pros. 


PRODUCERISM 


HON.  JAMES  M.  COLLINS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1976 
Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
America  needs  producerism  today  to  pro- 
vide the  leadership  for  a  greater  Tri- 
centennial.  Let  us  look  forward  to  our 
next  100  years.  The  exciting  word  today 
is  consumerism.  But  as  Congress  drinks 


THE  AMERICAN  FROM  ANOTHER 
VIEWPOINT 


HON.  BURT  L.  TALCOTT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  26,  1976 

Mr  TALCOTT.  Mr.  Speaker,  persons 
from  all  walks  of  life  and  backgrounds 
have  expressed  their  feelings  about 
America  during  our  Bicentennial. 

Too  often  we  only  hear  from  poet 
laureates,  the  articulate  columnist,  or  the 
published  author. 

A  friend  of  mine,  Lucille  Carl  Vezzolo. 
of  Salinas,  Calif.,  has  written  to  tell  me 
of  her  feelings  about  the  American  of 
today.  I  was  impressed  by  the  beauty  and 
pride  of  her  expression  especially  because 
she  had  no  formal  education,  grew  up 
during  the  depression  in  a  large  migrant 
farm  family  which  followed  the  crops 
from  Oklahoma  to  California  and  at- 
tended 36  different  high  schools  before 
dropping  out. 

America  has  freedom  and  opportunity 
for  everyone.  Mrs.  Vezzolo  verifies  this 
with  her  sincere  soliloquy. 

I  include  her  brief  statement  in  full: 
The  American 

Our  people  have  traveled  from  the  four 
corners  of  the  Earth,  to  plant  their  feet  upon 
this  land.  Ii^  our  bodies  flow  the  blood  of  all 
nations,  a  combination  salad.  Each  nation 
tossing  into  the  bowl  part  of  themselves  and 
their  many  talents.  We're  kinship  to  the 
world,  with  different  races,  religions  and 
philosophies  joined  together  as  one  body. 

200  years  ago  small  colonies  of  immigrants 
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united  together  to  form  a  government  based 
upon  equality  of  men  and  their  freedoms. 
From  a  wilderness  they  carved  a  nation:  with 
more  freedom,  wealth,  and  power  than  any 
nation  in  the  history  of  the  world. 

We  have  come  far;  we  have  a  long  way  to 
go. 

We're  a  hard  working,  generous  peopie;  yet 
we  Icnow  we  are  not  always  right.  Our  pur- 
pose Is  to  search  for  truth,  right  our  wrongs, 
and  learn  to  live  In  harmony. 

This  Is  the  hope  and  dream  of  the  Ameri- 
can. 


ON  THE  RETIREMENT  OP^  CROCKER 
SNOW 


HON.  JOE  MOAKLEY 

or   MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  26.  1976 

Mr.  MOAKLEY.  Mr.  Speaker,  after 
50  years  of  innovative  and  brilliant  serv- 
ice in  aviation,  Massachusetts'  Director 
of  Aviation,  Crocker  Snow,  has  an- 
nounced his  retirement.  I  feel  that  this 
is  an  excellent  and  appropriate  oppor- 
tunity to  express  my  deep  respect  for  this 
man  of  many  talents. 

Bom  in  Boston,  Snow  first  began  fly- 
ing while  attending  Harvard  University. 
Already  exhibiting  his  talents  and  en- 
thusiasm for  organization  and  flying,  he 
helped  revive  the  Harvard  Flying  Club. 

After  graduation.  Snow  did  not  desert 
his  passion  for  aviation,  but  pursued  it 
by  becoming  president  of  Skyways,  Inc., 
one  of  the  first  and  largest  fixed  base  op- 
erations in  New  England.  When  the  com- 
pany sold  their  assets  in  the  late  1930's. 
Snow  went  on  to  write  Massachusetts' 
first  comprehensive  aeronautical  law. 
Consequently,  when  the  Massachusetts 
Aeronautics  Commission  was  fom:od,  its 
extremely  qualified  director  was  Crocker 
Snow.  In  addition,  he  became  a  member 
of  Governor  Saltonstall's  3-person  war- 
inspired  industrial  preparedness  com- 
mittee in  1940.  But  his  commitment  did 
not  end  there.  As  one  of  the  most  tal- 
ented and  experienced  army  aviation 
officers,  Snow  found  himself  overseeing 
important  airport  construction  in  Pres- 
que  Isle,  Maine,  Goose  Bay,  Labrador 
and  Bluie  West  One  Greenland.  He  Ir'.ter 
proposed  and  tested  the  unescorted  de- 
livery of  fighter  alrcrafts  across  the 
ocean  as  well  as  trained  and  commanded 
not  only  a  B-17  bombardment  group  but 
a  B-29  group  as  well.  By  the  end  of  the 
war.  Snow  had  been  an  Assistant  Chief 
of  Staff  to  Gen.  Rosie  OTtonnell  and  a 
top-notch  pilot. 

But  peace  could  not  quell  Snows  ad- 
venturous spirit.  He  went  on  to  become 
president  of  the  National  Ass.iciation  of 
State  Aviation  Officials,  chairperson  of 
the  Conference  of  National  Aviation  Or- 
ganizations, consultant  to  the  Airways 
Modernization  Board,  and  the  Federal 
Aviation  Administration,  a  member  of 
the  Harvard  College  Visiting  Commit- 
tee for  the  Department  of  Military 
Naval,  and  Air  Sciences,  U.S.  del-gate 
to  the  International  Bureau  for  General 
Aviation  of  the  Federation  Aeronautique 
Internationale,  a  director  of  the  National 
Aeronautic  Association,  president  of  the 
Harvard  Aviation  Foundation,  chairper- 
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son  of  the  New  England  Council  Air 
Transportation  Committee,  a  consultant 
to  Transportation  Secretary  Volpe,  and 
chairperson  of  the  President's  Aviation 
Advisory  Commission.  Presently.  Snow 
is  chairperson  of  the  New  England  Con- 
ference of  State  Aviation  Officials  and  a 
director  of  the  National  Pilots  Associa- 
tion. 

Crocker  Snow  is  a  hero  in  a  sense  that 
has  become  rare.  Working  his  way  up  in 
a  new  and  open  industry,  he  did  not 
shirk  his  responsibilities  to  the  State  or 
the  public.  His  contributions  in  the  form 
of  advice,  legislation,  reports,  testimony 
and  as  a  role  model  shall  not  be  dimin- 
ished over  time.  This  man,  a  truly  fine 
and  upstanding  human  being,  deserves 
the  honor  and  recognition  we  give  him 
today. 


July  26,  1976 


ADMINISTRATION    PUSHES    $8    BIL- 
LION      NUCLEAR       ENRICHMENT 
BOONDOGGLE"    FOR,BIG    BUSI- 
NESS FRIENDS 


HON.  JOE  L.  EVINS 

OF   TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  26.  1976 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
"A  nuclear  boondoggle  to  end  all  nuclear 
boondoggles"  is  the  description  offered 
by  columnist  Tom  Braden  of  the  admin- 
istration's proposal  to  move  big  business 
into  the  field  of  nuclear  enrichment — 
with  the  aid  of  grants,  loans,  guarantees, 
and  other  forms  of  Federal  assistance 

The  purpose  of  this  bill,  Braden  writes: 

Is  to  set  up  a  select  group  of  Nlxon-Ford 
administration  friends  with  a  lucrative  mo- 
nopoly over  the  enrichment  market  while 
phasing  out  government  participation  in  the 
enrichment  business. 

Over  the  years  Congress  has  fought  and 
resisted  efforts  to  give  away  this  Nation's 
nuclear  knowledge  and  technology.  We 
have  spent  billions  of  dollars  in  research 
and  the  development  of  nuclear  power. 

And  yet,  the  Ford -Kissinger  adminls- 
tratio^i  wants  to  give  away  this  know- 
how  in  the  specialized  field  of  nuclear 
enrichment,  although  the  Government 
efficiently  and  successfully  is  operating 
three  uranium  enrichment  plants— at 
Oak^Ridge.  Tenn.,  Portsmouth,  Ohio  and 
Paducah,  Ky.  Uranium  enrichment 
plants  process  mined  uranium  for  use  in 
nuclear  powerplants. 

This  "deal"— if  endorsed  by  the  Con- 
gress—will open  the  door  to  the  massive 
sale  of  nuclear  technology  abroad 

Columnist  Braden  writes: 

with  this  bin.  the  Administration  is  seek- 
ing to  promote  mass  exports  of  enriched 
uranium  and  nuclear  hardware  by  private 
industry. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
most  important  matter.  I  place  the 
column  by  Mr.  Braden  from  the  Wash- 
ington Post  in  the  Record  herewith : 
The  Nuclear  Export  Fight 
(By  Tom  Braden) 

The  beleaguered  Ford  administration  has 
been  straining  hard  to  push  through  a  bUl 
that  would  turn  the  nuclear  fuel  business— 


"the  biggest  ball  game  In  town,"  as  Sen. 
Howard  Baker  of  Tennessee  calls  It — over  to 
private  Industry.  A  consortium  of  foreign  in- 
vestors headed  up  by  the  oft-lnvestlgated 
Bechtel  Corp.  Is  waiting  in  the  wings  to  reap 
guaranteed  profits  from  the  privatization 
scheme  should  the  administration's  bill — en- 
titled the  Nuclear  Fuel  Assurance  Act — pass. 

The  bill  Is  ostensibly  advanced  in  the  in- 
terests of  guaranteeing  that  the  United 
States  can  retain  its  dominant  role  In  fuel- 
ing nuclear  reactors  throughout  the  world. 
But  It  Is  apparent  that  we  have  more  than 
enough  potential  in  o\u-  three  government- 
operated  uranium  enrichment  plants  and 
enormous  stockpiles  to  meet  these  needs,  at 
least  through  1985.  So  what  Is  the  bill  really 
about? 

The  bill  is  to  provide  "sweeteners"  for  the 
big  reactor  salesmen's  contracts.  So  now  when 
Bechtel  flies  Into  South  Africa  or  Brazil  or 
South  Korea  to  sell  nuclear  reactors.  It  can 
offer  these  nations,  which  are  struggling  to 
achieve  weapons  capability,  not  Just  the 
hardware,  but  also  the  batteries.  The  com- 
ing glut  in  enrichment  capacity  will  make 
fission  reactors  look  all  the  more  attrac- 
tive. 

^  The  administration  says  its  bill  promotes 
"free  enterprise"  by  encouraging  competition 
within  private  Industry.  But  what  with  all 
the  elaborate  guarantees  we'll  be  handing  out 
to  investors— guarantees  of  access  to  gov- 
ernment stockpiles.  g\iarantees  of  a  market 
and.  finally,  guarantees  that  we'll  buy  out 
any  falling  private  enrichment  ventures  up 
to  the  tune  of  $8  billion— It  more  resembles 
cradle-to-grave  socialism  than  any  free- 
enterprise  scheme. 

What  the  bill  Ls  all  about.  It  would  appear 
is  that  Gerald  Ford  is  trying  hard  to  set  up 
a  select  group  of  Nlxon-Ford  administration 
friends  with  a  lucrative  monopoly  over  the 
enrichment  market  while  phasing  out  gov- 
ernment participation  In  the  enrichment 
business. 

Mr.  Ford  claims  it  is  not  suitable  for  the 
government  to  be  doing  a  job  private  Indus- 
try can  handle.  So  he's  pulling  out  the  big 
Runs  to  shove  his  prooosal  through— even 
though  a  study  by  the  Congressional  Budget 
omce  shows  th&i.  once  you  figure  in  all  the 
hidden  subsidies  nnd  out-front  guarantees  It 
will  be  cheaper  for  t!ie  Feds  to  hold  on  to  the 
enrichment  markev  Mr.  Ford  has  already 
twisted  arms  on  the  less-than-enthusiastlc 
Joint  Committee  on  Atomic  Enerpv  (JCAE) 
threatening  to  withhold  desoerately  needed 
government  financing  for  research  Into  his 
privatization  scheme.  Rep.  John  Moss  (D- 
Callf.)  is  one  who  made  little  secret  of  his 
contempt  for  the  strong-arm  tacti-s:  recent- 
ly he  quit  the  committee,  disgusted. 

Beyond  the  politics  and  twUted  economics 
of  the  Ford  bill,  there  are  some  very  genuine 
proli:eratlon  concerns.  With  this  bill,  the  ad- 
ministration is  seeking  to  promote  ma's  ex- 
ports of  enriched  uranium  and  nuclear  hard- 
ware by  private  Industry.  And  can  we  leave  it 
to  multinational  corporations  like  Bechtel  to 
look  after  the  U.S.  nationp.l  interests  in  this 
business?  Let's  look  at  the  record. 

It  was  Bechtel  who  entered  into  unau- 
thorized negotiations  with  the  Brazilians— 
negotia-lons  that  were  aimed  at  giving  that 
country  "the  whole  g  imuf  of  nuclear  hard- 
ware—negotiations that  completely  under- 
mined State  Denfrtment  efiorts  to  keep  the 
West  Germans  ^rom  selling  Brazil  the  entire 
nuclear  fuel  cycle.  Bechtel  built  the  reactor 
that  supplied  t  le  plutonlum  for  India's 
atomic  blast;  Bechtel  has  also  been  charged 
by  the  Justice  Deoartment  for  cooperating 
with  the  Arab  nations  In  their  boycott 
against  "Jcv.lsh-lnnuenced"  firms,  and  Bech- 
tel U  undergoing  congressional  Investigation 
for  alleged  falsification  of  safety  data  on  the 
Alaska  pipeline.  Are  these  the  people  we  want 
directing  our  nucle.-.r  export  program? 
There  is  a  strong  move  on  Capitol  Hill,  led 
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by  Rep.  Jonathan  Bingham  (D-N.Y.),  to 
shoot  down  Mr.  Ford's  scheme  for  these  rea- 
sons and  more.  The  biggest  challenge  of  the 
bill's  opponents,  oddly  eaough.  Is  to  show 
that  their  opposition  grows  not  out  of  a 
Nader-like  skepticism  of  nuclear  power  per  se 
but  rather  out  of  well-founded  concern  that 
tlie  Ford  giveaway  scheme  is  a  nuclear  boon- 
doggle to  end  all  nuclear  boondoggles.  The 
way  the  tide  was  running  early  this  week,  It 
looks  as  if  the  JCAE  may  be  In  for  Its  first 
defeat  in  recent  memory,  which  all  leads  one 
to  wonder  whether  the  committee  might  not 
be  secretly  pulling  for  Bingham's  side. 


CARTER  AND  THE   CONGRESS 


HON.  ROBERT  H.  MICHa 

OF   nXINOSS 
IN  THE  HOUSE  OF  REraESENTAHVES 

Monday,  July  26.  1976 

Mr.  MICHEL.  Mr.  Speaker,  some  of  us 
on  the  minority  side  hate  been  interested 
to  note  that  a  number  of  the  criticisms 
Jimmy  Carter  has  leveled  against  the 
Government  may  be  traced  directly  to  the 
actions  of  the  Congress,  controlled  lo 
these  many  years  by  Carter's  own  Demo- 
cratic Party. 

We  were  therefore  interested  to  read  in 
a  recent  column  by  Patrick  Buchanan,  a 
concise  statement  of  one  of  the  most 
glaring  examples  of  this  rather  remark- 
able situation.  Buchanan  demonstrates 
clearly  that  the  people  Carter  ought  to 
be  trying  to  turn  out  of  office,  if  he  really 
believes  that  the  American  tax  system  Is 
"a  disgrace  to  the  human  race,"  are  the 
Democrats  in  Congress  who  voted  it  into 
law.  starting  with  the  chairmen  of  the 
Senate  Finance  and  House  Ways  and 
Means  Committees. 

To  the  best  of  my  knowledge  however, 
Mr.  Carter  has  not  come  out  against  the 
reelection  of  any  of  those  gentlemen,  nor 
any  other  congressional  Democrat.  I  re- 
gard ^this  as  just  one  more  example  of 
his  la'ck  of  sincerity. 

So  that  my  colleagues  might  see  the 
light  in  this  regard,  I  insert  Mr.  Buch- 
anan's column,  which  I  have  taken  from 
the  July  22  issue  of  the  Chicago  Tribune, 
printed  here  in  the  Record  : 

Tax  "Reform  "  Simple.  Jimmy 
(By  Patrick  Buchanan) 

Washington. — Wednesday  last,  as  SmUln' 
Jimmy  Carter  was  rattling  off  his  market- 
tested  cheer  lines  at  Madison  Square  Garden. 
one  In  particular  captured  my  fancy.  It  had 
to  do  with  the  United  States  tax  code. 

Said  Carter  "It  Is  time  for  a  complete  over- 
haul of  our  income  tax  system.  I  still  tell  you 
It  is  a  disgrace  to  the  human  race." 

Even  allowing  for  rhetorical  excess,  this  is 
fairly  heavy  stuff,  especially  when  you  con- 
sider that  every  exemption,  deduction,  allow- 
ance, and  credit  In  that  tax  system  was  in- 
serted or  approved  by  a  Congress  that  has 
been  overwhelmingly  Democratic  since  Car- 
ter gave  up  submarines  for  peanut  farming. 

If  our  tax  system  demeans  and  disgraces 
us  before  mankind,  as  Carter  suggests,  how 
should  we  deal  with  the  three  Democratic 
politicians  most  responsible :  Ways  and  Means 
Chairmen  Wilbur  Mills  [who  has  stepped 
down  from  the  postl  and  Al  Ullman,  and 
Senate  Appropriations  Chairman  Russell 
Long? 

Every  "tax  reform"  of  the  last  decade  was 
drafted  In  their  committees,  approved  In  con- 
ference by  Democratic  miijorltles,  voted  upon 
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by  a  Democratic  House  and  Senate.  If  the 
result  of  these  efforts  Is  a  tax  system  so  dis- 
criminatory and  rotten  as  to  hold  America  up 
to  the  ridicule  and  contempt  of  mankind, 
why,  then,  let  us  draw  up  articles  of  Im- 
peachment against  the  architects. 
,  Indeed,  one  wonders  how  the  son  of  Huey 
Long,  sipping  bourbon  before  the  television 
tube,  reacted  on  hearing  his  party's  nominee 
telling  a  cheering  convention  hall  that  the 
Louisiana  senator's  life  work  was  "a  disgrace 
to  the  human  race." 

Which  raises  the  question:  Is  Carter's 
hyperbole  to  be  taken  literally,  or  even  serl- 
ovisly?  I  think  not. 

Vor  If  Carter  believed  his  rhetoric  about 
what  a  wretched  income  tax  system  we  have, 
all  we  need  do  to  effect  change  Is  publicly  to 
suggest  reforms  to  the  Democratic  Senate, 
currently  rewriting  the  code.  Surely.  In  defer- 
ence to  the  request  of  Its  new  leader.  Senate 
Democrats  would  write  these  changes  into 
law. 

Does  Carter  feel  that  the  corporate  tax 
should  be  raised  from  48  per  cent  to.  say,  60 
per  cent?  Does  he  want  capital  gains  taxed  as 
regular  Income?  Does  he  want  the  minimum 
tax  hiked?  Does  he  virlsh  the  50  per  cent  maxi- 
mum tax  on  salaries  raised?  What  deductions 
[l.e.,  "loopholes"]  would  he  like  to  see 
eliminated?  Precisely  how  does  his  party 
plan  to  extract  another  $5  billion  from  the 
producing  sector  of  this  society — as  It 
promises  In  the  platform? 

On  all  these  matters.  Carter  remains  mute— 
with  good  reason.  He  wishes  to  have  the 
liberal  Democrats  and  press  applaud  hlpi  as 
a  fighting  "tax  reformer."  without  alerting 
the  victims  who  are  going  to  have  to  pay 
higher  taxes  for  his  campaign  publicity. 

As  for  Carter's  outrage  over  the  existing 
tax  system.  It  has  about  it  a  feigned  and 
synthetic  quality — manufactured  and  uttered 
because  that  Is  what  pollster  Pat  Caddell  told 
him  would  turn  on  the  affluent  elite  at  Madi- 
son Square  Garden,  which  likes  to  think  of 
Itself  as  the  populist  leadership  of  the 
party  of  the  people. 
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Minnesota 1.647,006 

Montana  9,321.800 

Nebraska 240,984 

Nevada 5,228,311 

New  Mexico 9,969.898 

North   Dakota 4'76, 113 

Oklahoma 161,034 

Oregon 4.009.258 

South  Dakota 1.583.798 

Utah 7.352,937 

Washington   2.720,541 

Wyoming 6, 139. 194 

Should  Members  have  questions  about 
the  figures  for  specific  coimties  they  may 
contact  Bill  Birdsall  of  the  subcommittee 
staff  at  5-8331. 


PAYMENTS  IN  LIEU  OP  TAXES 
H.R.  9719 

HON.  JAMES  WEAVElT^ 

OF   OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26.  1976 

Mr.  WEAVER.  Mr,  Speaker.  H.R.  9719, 
a  bill  to  provide  certain  payments  to  local 
governments  in  order  to  partially  com- 
pensate them  for  the  tax  immunity  of 
Federal  lands,  has  been  scheduled  to 
come  before  the  House  Thursday,  July  29. 

I  would  like  to  advise  the  Members  of 
the  House,  that,  because  of  errors  made 
by  the  Department  of  Interior  in  figuring 
the  payments  to  counties,  there  have 
been  a  few  changes  in  the  estimated  pay- 
ments to  a  few  of  the  States  originally 
listed  in  the  Committee  Report  No.  94- 
1106. 

Those  States  with  revised  figures  will 
receive  a  total  annual  payment  in  com- 
pensation for  tax  immune  Federal  lands 
as  follows: 
gtate  New  estimate 

Alaska  ■-. $3,966,017 

Arizona    .^ 8.495,546 

Arkansas 949.284 

California   10,179.525 

Colorado   7.975.238 

Idaho 7.952.090 

Kansas 113,738 

Michigan 1,887,344 


MORE  ON  THE  SOVIET  DESTROYER 
MUTINY 


HON.  LARRY  McDONALD 

OF    GEOBGIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  26,  1976 

Mr.  McDonald.  Mr.  Speaker,  on  June 
9,  1976,  on  page  E3192,  I  placed  in  the 
Extension  of  Remarks  an  item  from  the 
London  Daily  Telegraph  relative  to  the 
mutiny  that  occurred  on  the  Soviet  Bal- 
tic Fleet  destroyer  Storozehvoy  last  No- 
vember. Following  the  Insertion  of  this 
item,  I  received  a  letter  from  the  Swedish 
Ambassador  which  foUows: 

RoTAL  Swedish  Embassy, 

June  21,  1976. 
Hon.  Larrt  McDonald, 
U.S.  House  of  Representatives, 
Washington,  B.C. 

Mr  Dear  Me.  McDonald:  My  attention  has 
been  drawn  to  a  statement  of  yours  in  the 
Congressional  Record  of  June  9th  (page 
17286,  In  which  you  refer  to  an  article  In 
the  Dally  Telegraph,  according  to  which 
Sweden  allegedly  denied  asylum  to  Russian 
mutineers. 

I  would  like  to  inform  you  that  the  Soviet 
destroyer  In  question  was  never  close  to  the 
Swedish  coast  line  off  the  island  of  Gotland 
or  any  other  place  near  Sweden.  The  Informa- 
tion In  the  Daily  Telegraph  of  June  5  that 
the  destroyer  had  entered  Swedish  territorial 
waters  or  a  port  on  the  Island  of  Gotland,  Is 
therefore  completely  unfounded.  The  Infor- 
mation that  the  Swedish  Defense  Depart- 
ment vras  m  contact  with  the  destroyer 
through  patrol  boats  is  also  entirely  false,  as 
is  the  allegation  that  Swedish  authorities  re- 
ceived a  request  for  asylum  from  the  crew 
on  board  the  destroyer,  and  that  this  re- 
quest was  rejected.  Swedish  authorities, 
thus,  were  in  no  way  Involved  In  this  Inci- 
dent, which  took  place  far  away  from  Swedish 
waters.  The  Information  In  the  Dally  Tele- 
graph has  already  been  denied  by  the  Swedish 
Ministry  for  Foreign  Affairs,  as  a  reply  to 
questions  after  the  article  appeared. 

As  your  remarks  In  the  Congressional  Rec- 
ords have  caused  an  understandable  con- 
cern among  many  people,  I  would  appreciate 
It  very  much  if  you  would  have  a  similar  ref- 
erence to  this  correction  inserted  In  the  Con- 
gressional Record. 

Sincerely, 

W.  Wachtmeisteb, 

Ambassador. 

Upon  receiving  the  letter,  I  did  some 
further  checking  with  the  London  Daily 
Telegraph,  which  indeed  did  publish  an 
item  concerning  the  Swedish  denial  on 
Jime  7, 1976,  which  is  also  inserted  at  this 
point: 
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SwxoEN  Denies  Refusing  Hzlp  to  Mutineers 
The  Swedish  Defence  Minister,  Mr.  Holmq- 
vlst.  denied  in  Stockholm  at  the  weekend 
reports  that  Sweden  had  refused  to  grant 
asylum  to  Russian  naval  mutineers  last  No- 
vember. He  said:  "This  is  completely  wrong. 
The  story  Is  pure  fabrication. 

"There  were  no  contacts  between  Swedish 
authorities  or  armed  forces  and  the  Russian 
vessel.  The  Defence  staff  have  given  a  com- 
plete report  on  the  Incident. 

"What  happened  happened  outside  Sweden 
and  the  only  thing  observed  was  a  vessel  ap- 
proaching Sweden,  but  we  took  no  steps,  no 
extra  alert,  nothing." 

Based  upon  the  above  items,  and  con- 
versations with  varioiis  authorities,  it  is 
now  certain  that  the  Soviet  ship  did  not 
put  into  harbor  at  Gotland  Island.  Based 
upon  what  Soviet  sailors  were  saying 
about  the  incident,  it  is  not  clear  whether 
or  not  the  ship  ever  did  actually  ask  for 
asylum  with  the  Swedish  authorities  or 
not,  or  whether  it  technically  ever  en- 
tered Swedish  waters  or  not.  To  the  best 
of  my  knowledge  Sweden  has  never  pub- 
lished the  report  of  her  intelligence  au- 
thorities and  probably  never  will.  What  is 
important  to  note,  however,  is  the  fact 
the  Western  or  free  World  press  gave  this 
matter  so  little  attention.  If  this  had 
been  an  American  ship,  the  world  would 
have  carried  headlines.  One  needs  only 
recall  the  acts  of  disobedience  that  oc- 
curred on  some  American  ships  that  re- 
ceived extensive  publicity. 


WHY  A  VICE  PRESIDENT 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  26,  1976 

Mr.  DRINAN.  Mr.  Speaker,  everyone 
in  America  has  recently  been  troubled 
once  again  with  respwct  to  the  way  in 
which  the  two  major  political  parties 
select  their  Vice  Presidents. 

In  view  of  the  fact  that  almost  ever>' 
third  Vice  President  in  American  hL^tory 
has  succeeded  to  the  Presidency  because 
of  the  death  of  the  President.  i„  is  im- 
perative that  the  Congress  and  the  coun- 
try develop  a  way  by  which  the  people  of 
America  could  participate  in  the  selec- 
tion of  every  person  who  might  ulti- 
mately become  their  President. 

Mr.  Jerome  Grossman,  a  distin- 
guished political  analyst  and  activist, 
published  an  insightful  article  on  this 
subject  in  the  July  20,  1976,  issue  of  the 
Boston  Globe.  Mr.  Grossman  recom- 
mends that  the  office  of  the  Vice  Presi- 
dency be  abolished  and  that  in  the 
event  of  the  death  or  disability  of  the 
President  a  general  election  be  held  with- 
in 30  days.  The  candidates  in  that  elec- 
tion would  be  persons  nominated  by  the 
Democratic  and  Republic  National  Com- 
mittees— or  by  some  other  appropriate 
means.  Provision  would  of  course  be 
made  for  other  parties.  During  the  30 
days  when  the  Presidency  is  vacant,  the 
Speaker  of  the  House  or  another  person 
designated  by  the  Constitution  would  be 
the  Acting  President. 

I  attach  herewith  the  challenging  ar- 
ticle of  Mr.  Grossman : 
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Why  a  Vice  President? 
(By  Jerome  Grossman) 

Why  do  we  need  a  Vice  President,  anyway? 
At  the  founding  Constitutional  Convention, 
many  had  grave  reservations  about  establish- 
ing the  office.  Alexander  Hamilton  reflected 
the  controversy  in  the  Federalist  Papers 
Number  69  where  he  wrote,  "The  appoint- 
ment of  an  extraordinary  person,  as  Vice 
President,  has  been  objected  to  as  super- 
fluous, if  not  mischievous."  Superfluous  in 
that  there  Is  no  significant  function;  mis- 
chievous in  that  It  might  create  a  competing 
power  center. 

Splro  Agnew  is  not  the  most  dangerous 
model  for  a  Vice  President.  Reflect  upon 
Aaron  Burr,  the  adventurer.  » 

When  the  Constitution  was  adopted  in 
1783,  news  of  the  death  of  a  President  took 
weeks,  organizing  special  elections  required 
many  months. 

Today,  with  our  sophisticated  electronic 
and  print  media  techniques,  a  special  elec- 
tion for  the  Presidency  could  be  held  easily 
within  30  days  after  the  death  in  office  of 
the  President.  The  newspapers  and  television 
would  make  the  candidates  household  words 
within  two  weeks.  The  parties  could  nomi- 
nate their  candidates  by  special  conventions 
of  the  national  commltttees  within  two 
weeks  after  the  death  of  the  incumbent. 
While  political  considerations  would  hardly 
be  absent,  the  focus  would  clearly  be  upon 
the  executive  and  personal  qualities  of  the 
candidates. 

Instead  of  one  man,  the  presidential  nomi- 
nee, making  the  decision,  the  selection  proc- 
ess would  be  broadened  to  Include  hundreds 
in  the  nominating  process,  millions  in  the 
election.  This  process  should  result  In  a  more 
qualifled  person,  not  one  selected  because  he 
could  carry  two  or  three  states  for  the  presi- 
dential nominee. 

In  the  30  day  period  between  the  death  of 
the  President  and  the  election  of  his  succes- 
sor, the  Speaker  of  the  House  of  Repre- 
sentatives could  serve  as  Acting  President. 
Perhaps  he  could  be  forbidden  to  run  for 
President  In  the  special  election.  In  any  case, 
the  Speaker  has  a  broader  popular  mandate 
for  temporary  executive  office  than  a  Vice 
President  selected  by  one  man. 

The  US  Constitution  was  designed  for 
amendment.  Only  decadent  societies  cling 
desperately  to  methods  which  practice  has 
proved  to  be  faulty  and  which  defy  common 
sense.  Eliminate  the  Vice  Presidency.  End  the 
selection  of  the  next  President  by  one  man. 
Modernize  the  political  process. 
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ISSUE  OP  CONSERVATION  OF  OUR 
FUR  RESOURCES 


HON.  DON  YOUNG 

OF    ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  26,  1976 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
on  June  22, 1  participated  in  the  U.S.  Pur 
Industry  panel  before  the  Republican 
Platform  Committee  at  the  Statler  Hil- 
ton Hotel,  on  the  issue  of  conservation  of 
our  fur  resources.  I  entered  the  state- 
ments of  the  participants  in  the  Record, 
however,  the  remarks  of  one  panelist  was ' 
not  printed. 

I  insert  for  the  Record  the  statement 
of  Gary  Kugler,  executive  vice  president 
of  Associated  Pur  Manufacturers.  Inc 
New  York  City,  N.Y.: 

Remarks  of  Gary  Kugler 

My  name  Is  Gary  Kugler.  I  am  executive 
vice  president  of  the  Associated  Fur  Manu- 
facturers, Inc. 


I  address  you  today  for  this  Association 
which  represents  over  300  member  firms  who 
directly  employ  between  3,000  and  4,000  peo- 
ple. In  addition,  I  am  confident  that  I  prop- 
erly reflect  the  views  of  the  total  fur  Industry. 
Most  of  the  fur  manufacturers  in  the 
United  States  are  located  In  New  York  City. 
It  caq,  I  believe,  be  called  the  hub  of  this 
Industry,  although  there  are  manufacturers 
In  other  cities  throughout  the  country. 

We  manufacture  garments  from  both  wild 
and  ranch  raised  species.  We  do  not  use  the 
furs  of  any  endangered  species.  I  should  like 
to  stress  that  the  fur  Industry  Is  greatly  con- 
cerned with  total  conservation  and  the 
health  of  all  of  our  natural  resources. 

We  deal  with  a  renewable  resource — the 
wildlife  of  this  country — and  the  world,  for 
that  matter. 

If  the  wildlife  of  this  country  is  destroyed, 
we  would  not  have  products  with  which  to 
continue  our  industry.  So,  quite  candidly,  it 
is  in  our  own  self-interest  to  be  concerned 
with  the  animals  which  make  up  our  basic 
materials;  and  which  contribute  in  a  positive 
way  to  the  economy  of  this  nation. 

For  a  number  of  years,  our  Industry  has  " 
been  under  attack  by  admittedly  well- 
meaning  but.  unfortunately,  only  partially- 
informed  people,  concerned  with  the  killing 
of  wild  animals.  They  would  stop  the  killing 
of  all  animals.  Scientists  tell  us  that  unless 
the  wild  animal  crop  Is  rationally  harvested, 
the  animals  would  become  subject  to  dis- 
ease through  over-population  and  the  en- 
croachment of  man  on  the  animals'  habitats. 
This  Is  precisely  what  we  do  not  wish  to 
happen  We  believe  in  scientific  management 
of  wildlife,  and  protection  of  those  species 
which  are  endangered. 

We  realize,  of  course,  that  this  Committee 
Is  concerned  with  the  total  aspects  of  con- 
servation, and  not  Just  the  problems  of  our 
Industry. 

Nevertheless,  our  Industry  does  contribute 
to  the  health  of  our  economy  and  provides 
employment  for  over  200,000  people,  directly 
and  Indirectly.  It  Is  currently  one  of  the  few 
Industries  In  New  York  which  not  only  has 
full  employment,  but  which  has  recently  put 
Into  effect  an  apprenticeship  program  that 
will  provide  training  and  work  opportunities 
for  many  who  are  presently  unemployed. 

Economically,  our  Industry  is  healthy  and 
viable. 

For  example,  since  1972  this  Industry  has 
Increased  In  sales  from  approximately  $250 
million  annually  to  over  $650  mUllon  In  1975. 
(This  Includes  both  retail  sales  and  sales 
of  furs  abroad.) 

We  urge  this  Committee  to  consider  the 
beneficial  effects  of  this  Industry  on  both 
the  wildlife  of  our  couiifry  and  Its  economy 
and  employment  opportunities. 

It  Is  our  belief  that  the  Republican  Plat- 
form for  this  year  should  contain  a  plank 
that  supports  our  Industry  and  Its  position, 
and  thus  maintain  the  health  and  produc- 
tivity of  wildlife  through  scientific  harvest- 
ing of  pne  of  America's  few  renewable  re- 
sources. Thank  you  very  much! 


TORBERT  H.  MACDONALD 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1976 

Mr.  TEAGUE.  Mr.  Speaker,  a  short 
while  ago,  this  body  lost  one  of  the  most 
able  Members  of  Congress,  the  Honor- 
able Torbert  H.  Macdonald.  He  was  my 
friend,  and  we  shared  many  laughs  and 
sorrows  together,  I  was  privileged  to  be 
a  member  of  the  group  representing  the 


July  26,  1976 

Congress  paying  tribute  to  Torby,  and  1 
think  that  one  of  the  finest  eulogies  ever 
spoken  which  paid  tribute  to  a  man  was 
that  which  was  delivered  by  Senator  Ted 
Kennedy.  I  am  including  the  Senator's 
remarks  in  this  statement. 
Remarks  of  Senator  Edward  M.  Kennedy 
It  is  not  an  esisy  thing  to  say  goodby  to  a 
great  and  decent  human  being  like  Torbert 
Macdonald.  When  a  light  like  that  goes  out, 
a  star  disappears  from  the  sky.  The  nights 
are  a  little  darker  for  so  many  of  us  who 
were  guided  by  his  light  •nd  warmed  by  his 
friendship. 

Remembering  Torby,  I  think  of  both  the 
public  and  the  private  man.  I  think  of  his 
three  great  public  qualities  of  honesty,  In- 
tegrity and  service.  And  I  think  of  his  equal- 
ly great  private  qualities  of  friendship,  hu- 
mor and  unselfishness. 

To  thousands  in  Maiden  and  many  other 
towns  and  cities  he  served  in  this  district, 
Torby  was  an  outstanding  congressman  for 
our  commonwealth,  one  of  the  best  New 
England  ever  had,  as  well  as  any  I  have 
known.  He  performed  the  two  essential  roles 
of  a  Member  of  the  Congress — service  to  his 
district   and   leadership   for   the  nation. 

He  leaves  enduring  monuments  In  the  Sev- 
enth District.  They  are  written  clearly  In  the 
tangible  things  he  accomplished  for  so  many 
people  during  his  22  years  of  service  here.  But 
even  more  important,  he  lives  on  In  the 
hearts  and  gratitude  of  those  for  whom  he 
did  so  much. 

He  also  blazed  a  brilliant  trail  in  the  stat- 
ute books  of  the  United  States.  The  major 
laws  he  fashioned  are  well  known  for  both 
their  wisdom  and  their  craftsmanship. 

The  history  of  these  recent  years  In  Con- 
gress will  record  Torby  s  skillful'  leadership 
ill  critical  areas  like  energy,  transportation, 
election  reform,  and  national  communica- 
tions policy,  especially  public  broadcasting 
and  the  role  of  the  media  In  our  free  society. 
His  untimely  death  13  a  tragedy  for  us 
who  knew  him  well.  But  it  is  also  a  tragedy 
for  the  country.  He  still  had  so  many  things 
to  do.  so  many  plans  to  carry  out,  so  many 
goals  that  only  he  couW  reach.  His  skills 
were  a  fine  blend  of  leadership.  Intelligence, 
and  hard  work.  Above  all,  his  skills  reflected 
the  priceless  qualities,  of  courage  and  Judg- 
ment that  guided  all  his  actions.  The  sliver 
star  he  earned  for  bravery  in  battle  In  World 
War  II  was  won  many  times  again  In  the 
battles  he  so  often  fought  In  public  life  for 
what  was  right.  '' 

But  for  all  of  us  here  this  morning.  It  Is 
the  private  man  and  friend  whose  loss  we 
feel  the  most.  There  Is  a  special  tragedy  In 
the  passing  of  one  for  whom  laughter  was 
second  nature,  who  could  so  quickly  draw 
a  smile  from  others,  whoee  friendly  and  wel- 
come sense  of  humor  was  always  at  the  sur- 
face. 

My  own  recollections  of  Torby  go  back 
over  thirty-five  years,  to  those  weekends  at 
our  Cape  Cod  home  when  my  father  was 
Ambassador  to  England.  Growing  up  as  the 
youngest  in  our  family,  I  have  many  vivid 
memories  of  those  years.  Cabinet  officers 
would  come  and  go,  and  many  other  distin- 
guished visitors  would  call.  But  for  a  seven 
year  old,  few  visits  could  match  the  times 
that  my  brother  brought  his  roommate,  who 
was  Harvard's  football  captain  and  baseball 
star,  home  to  spend  the  night. 

In  a  sense,  Torby  became  a  member  of  our 
family.  His  college  friendship  with  Jack  grew 
even  closer  over  the  years.  Torby  was  there 
In  Jack's  first  race  for  Congress  In  1946.  In 
each  following  campaign,  throughout  the 
Senate  and  the  White  House  years,  he  was 
always  there — laughing,  advising,  working, 
helping  In  so  many  ways.  And  he  shared  our 
grief  thirteen  years  ago,  as  we  share  his 
family's  grief  today. 
As  college  roommates,  he  and  Jack  were 
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Inseparable.  They  shared  everything.  The 
good  times  were  easy,  but  they  also  took 
their  lumps  together  when  things  didn't 
work  out  as  well. 

When  the  dean  of  students  caught  Jack 
red-handed  In  the  midst  of  mischief,  he 
didn't  know  that  Torby  was  around  the  cor- 
ner out  of  sight,  directing  the  operation.  But 
when  Jack  was  called  on  the  carpet  the  next 
day  In  the  dean's  office,  Torby  was  standing 
there  beside  him.  Standing  together,  they 
thought,  no  one  could  pull  the  carpet  out 
from  under  them.  They  were  right,  and  they 
stood  that  way  for  over  25  years. 

No  person's  work  Is  ever  finished.  But  the 
tragedy  of  Torby's  death  Is  compounded  by 
our  knowledge  that  his  life  was  cut  short  at 
Its  prime.  We  who  live  shall  carry  on  his 
work.  We  shall  rededlcate  ourselves  to  his 
Ideals,  and  to  the  Ideals  of  the  other  fine 
friends  and  leaders  we  have  lost.  We  shall 
make  his  commitment  our  commitment,  his 
work  our  work,  his  dream  our  dream. 

Near  the  end  of  pilgrim's  progress,  there  is 
a  passage  that  tells  of  the  death  of  valiant: 

"Then,  he  said,  I  am  going  to  my  father's; 
and  though  with  great  difficulty  I  am  got 
hither,  yet  now  I  do  not  regret  me  of  all  the 
trouble  I  have  been  at  to  arrive  where  I  am. 
My  sword  I  give  to  him  that  shall  succeed  me 
In  my  pilgrimage,  and  my  covirage  and  skill 
to  him  that  can  get  it.  My  marks  and  scars  I 
carry  with  me,  to  be  a  witness  for  me,  that  I 
have  fought  his  battle  who  now  will  be  my 
rewarder. 

"When  the  day  that  he  must  go  hence  was 
come,  many  accompanied  him  to  the  river 
side,  into  which  as  he  went  he  said,  "Death, 
where  is  thy  string?'  And  as  he  went  down 
deeper,  he  said,  'grave,  where  Is  thy  victory?' 
So  he  passed  over,  and  all  the  trumpets 
sounded  for  him  on  the  other  side. " 
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1974—317 — and  down  23  percent  from 
334  crews  active  in  July  1974 — the  recent 
high  point  in  U.S.  seismic  activity. 


PETROLEUM  EXPLORATION  CON- 
TINUES DECLINE 


HON.  BILL  ARCHER 

J,  OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1976 

Mr.  ARCHER.  Mr.  Speaker,  just  as 
Nero  supposedly  fiddled  while  Rome 
burned,  the  majority  in  this  Congress 
continues  to  fiddle  around  and  ignore 
the  fact  that  this  Nation  is  burning  up 
more  fuel  than  can  be  replaced  through 
present  exploration  levels — largely  be- 
cause of  regulatory  restraints  which  this 
Congress  has  the  power  to  remove. 

Seismic  exploration  is  generally  re- 
garded as  being  the  leading  indicator  of 
all  petroleum  exploration  activity — and 
despite  a  seasonal  upturn  during  the  past 
2  months — indications  are  that  overall 
petroleum  exploration  continues  to  de- 
cline at  a  time  when  it  must  continually 
expand  in  order  to  meet  present  and 
future  demands. 

The  following  passage  from  a  report 
sent  to  me  by  the  International  Associa- 
tion of  Geophysical  Contractors  tells  the 
story: 

Even  with  the  increases  of  the  past 
2  months,  marine  seismic  activity  in 
June — 29  vessels  operating — is  down  25 
percent  from  the  total  in  both  June  1975 
and  June  1974. 

Further,  this  month's  crew  total  of 
258  is  11  percent  lower  than  the  figure 
reported  for  the  same  month  1  year 
ago — 289 — down  19  percent  from  June 


VICTIM  RIGHTS  WEEK 


HON.  JOSHUA  EILBERG 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1976 

Mr.  EILBERG.  Mr.  Speaker,  during 
the  week  of  October  4,  the  Philadelphia 
District  Attorney's  Ofl&ce  will  sponsor 
Victims  Rights  Week. 

A  schedule  of  events  has  been  plarmed 
to  highlight  the  importance  that  victims 
and  witnesses  play  within  the  criminal 
justice  system  and  the  frustrations,  prob- 
lems, et  cetera,  that  these  people  face. 

Among  the  other  activities  that  will 
take  place  are: 

First.  Present  prizes  to  the  winners  of 
an  essay  and  poster  contest  which  will  be 
held  within  the  Philadelphia  high 
schools  and  elementary  schools  respec- 
tively. 

Second.  Disseminate  information  about 
victims  and  witnesses. 

Third.  Display  posters  and  an  expose 
on  victims  and  witaiesses  in  the  lobby  of 
the  Municipal  Services  Building  during 
the  week. 

Fourth.  Hold  a  press  conference  in  the 
new  Reception  Center  for  victims  and 
witnesses  located  in  room  578  City  Hall. 

Fifth.  Send  various  speakers  to  high 
schools  where  proper  topics  will  be  ex- 
plored with  the  student  bodies. 

This  will  be  Philadelphia's  second 
Victims  Rights  Week. 

Last  year  many  business  and  com- 
munity leaders  came  forward  and 
evidenced  an  interest  in  sensitizing  the 
community  to  the  plight  of  victims  and 
witnesses. 

Several  local  department  stores  volun- 
teered to  donate  furniture  to  the,  then, 
planned  Reception  Center  in  City  Hall. 

The  Victim  Witness  Unit  was  able  to 
contact  1,430,000  people  within  the  com- 
munity, 378  letters  were  sent  to  various 
organizations,  there  were  5  TV  shows 
and  5  radio  shows  regarding  the  week. 
In  addition,  several  news  articles  on  sub- 
jects related  to  viciims  and  witnesses  ap- 
peared in  the  Philadelphia  Inquirer, 
Evening  Bulletin,  and  Daily  News. 

The  Philadelphia  Victim  Witness  Unit 
is  a  special  project  of  the  National  Dis- 
trict Attorney's^  Association  which  is 
funded  by  the  Law  Enforcement  Assist- 
ant Administration.  The  unit  was  formed 
under  the  ausjficesvof  Philadelphia  Dis- 
trict Attorney,  P.  Emmett  Fitzpatrick. 

Mr.  Fitzpatrick  was  very  aware  of  the 
lack  of  interest  and,  oftentimes,  mishan- 
dling of  victims  and  witnesses  inherent 
within  the  criminal  justice  system.  As  a 
result  of  his  extensive  support  for  and 
to  the  Victim  Witness  Unit,  Philadelphia 
received  funds  through  the  National  Dis- 
trict Attorney's  Association  to  create  the 
unit  in  October  of  1974.  By  December,  a 
staff  was  hired  and  the  program  began. 
The  goal  of  the  Philadelphia  Unit  was 
to  conduct  research  to  define  the  prob- 
lems of  victims  and  witnesses.  However, 


23896 

at  Mr.  Pitzpatrlck's  urging  and  with  the 
assistance  of  two  detectives  assigned  to 
the  unit,  both  research  and  service  were 
provided  to  the  community  almost  from 
the  beginning. 

A  survey  was  made  of  more  than  800 
victims  and  witnesses  and  emphasis  was 
placed  on  those  areas  where  the  witness 
came  into  contact  with  the  criminal  jus- 
tice system. 

Philadelphia  Assistant  District  Attor- 
neys were  surveyed.  To  this  data  was 
added  perceptions  of  the  West  Chester 
Pennsylvania  Assistant  District  Attor- 
neys. This  data  was  used  to  evaluate  the 
witness  questionnaire  and  all  subsequent 
projects. 

A  questionnaire  was  administered  to 
pohce  oflacers  in  three  police  districts. 
This  surveyed  the  perceptions  of  .  olice 
oflBcers  with  regard  to  victims  and  wit- 
nesses. 

A  survey  of  the  most  uncooperative  of 
all  witnesses — those  who  fail  to  apppear 
was  conducted. 

People  who  entered  the  criminal  jus- 
tice system  via  a  private  criminal  com- 
plaint were  surveyed. 

There  was  also  a  survey  of  the  judi- 
ciary regarding  the  problems  of  victims 
and  witnesses. 

In  addtiion,  there  is  an  ongoing  project 
designed  to  secure  the  assistance  of  the 
media  to  disseminate  information  about 
this  office.  Furthermore,  attempts  are 
being  made  to  reach  the  public  directly 
through  speaking  engagements  with 
various  citizen  groups. 

Almost  all  of  the  services  provided  by 
the  unit  are  in  direct  response  to  findings 
of  the  various  surveys : 

First.  Transportation:  Transportation 
of  elderly  and  inflrmed  is  provided. 

Second.  Referral  system :  A  social  serv- 
ice referral  system  has  been  set  up. 

Third.  Employer  intervention :  A  num- 
ber of  people  complain  of  losing  pay  from 
work  and  several  have  lost  their  Jobs. 
This  office  has  interceded  for  these  peo- 
ple and  a  program  to  encourage  employ- 
ers to  permit  their  employees  to  appear 
in  court  with  no  loss  of  pay  has  been 
started. 

Fourth.  Witness  fee  problems:  This 
office  helps  individuals  receive  witness 
fees,  is  working  to  streamline  the  pay- 
ment process,  and  has  lobbied  to  exempt 
witnesses  from  paying  wage  taxes  on 
their  fees. 

Fifth.  Property  return:  Complaints 
from  several  interviews  with  witnesses 
caused  the  unit  to  investigate  the  sys- 
tem for  returning  property  to  witnesses. 
A  thorough  analysis  of  the  situation  is 
plaxmed  for  this  second  year  of  the  unit. 
Sixth.  Day  care  facilities:  Several  in- 
terviewees indicated  that  they  required, 
a  babsrsltter  to  come  to  court.  As  a  result, 
plans  are  being  made  to  incorporate  a 
children's  play  area  in  the  planned  re- 
ception center. 

Seventh.  Publication  of  Informative 
pamphlets  for  victims  aad  witnesses:  To 
date,  the  following  pamphlets  have  been 
published: 

"25  Suggestions  to  a  Witness"; 
"You  Are  Going  To  Be  a  Witness"— 
there  is  a  SpanLsh  pamphlet  also; 
"You  Can  Be  a  Crime  Fighter' ; 
"Miranda  Cards" ;     and 
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"Rape" — pamphlet  that  aids  victims  of 
rape. 

Eighth.  Counseling  for  rape  victims: 
The  victim  witness  unit  calls  every  rape 
victim  and  sends  each  victim  a  letter  ex- 
plaining the  court  system,  telephone 
alert,  and  any  questions  which  may  arise. 
Ninth.  Telephone  alert  system:  The 
purpose  of  this  system  is  to  decrease  the 
number  of  improductive  couot  appear- 
ances caused  by  the  prosecntion  wit- 
nesses' failure  to  appear  in  court.  This 
goal  is  presently  being  achieved  by 
placing  as  many  Commonwealth  wit- 
nesses as  possible  on  1-hour  telephone 
standby.  "The  telephone  alert  system  is 
a  product  of  a  Federal  grant  from  the 
LEAA  through  the  court  exemplary 
program. 

Tenth.  Informing  families  of  homicide 
victims:  Families  of  homicide  victims  are 
each  sent  a  letter  explaining  the  fact 
that  they  can  call  a  certain  number 
within  our  office  to  obtain  information 
about  their  court  case.  They  are  also  in- 
formed that  they  may  call  the  same  num- 
ber for  any  other  questions  they  may 
have  pertaining  to  the  same. 

Eleventh.  Coiuiseling  for  nervous  wit- 
nesses and  victims:  This  unit  calls  ner- 
vous witnesses  and  victims  and  explains 
the  court  process  to  them  on  an  ad  hoc 
basis. 

Twelfth.  Miscellaneous  legal  informa- 
tion: Victims  and  witnesses  who  call  our 
unit  with  legal  problems  and/or  ques- 
tions, are  assisted  by  this  unit.  If  the 
questions  cannot  be  answered  by  the 
paralegals  within  the  unit,  the  question 
is  referred  to  other  places,  whenever  pos- 
sible. 

Thirteenth.  Police  training:  Negotia- 
tions have  begun  to  improve  the  District 
Attorney's  input  into  the  training  of 
police. 

Fourteenth.  Disposition  letters :  Letters 
are  sent  to  each  witness  in  each  ca.se  ex- 
plaining the  final  outcome  of  their  case. 
Fifteenth.  Reception  center:  According 
to  present  estimates,  the  Victim  Witness 
Reception  Center  located  in  room  578 
City  Hall  will  be  opened  in  September 
1976.  There  will  be  a  day  care  facility 
within  the  center.  A  detective  and  para- 
legal will  always  be  present.  Victims  and 
witnesses  will  be  able  to  wait  in  com- 
fort— TV  and  colTee — while  awaiting 
their  case. 

Sixteenth.  Free  parking  for  witnesses: 
Attempts  are  being  made  to  secure  free 
parking  near  City  Hall  for  victims  and 
witnesses. 

The  addresses  of  the  15  Victim  Wit- 
ness Units  located  throughout  the  coim- 
try  are: 

Honorable  P.  Emmett  Fltzpatrlck.  District 
Attorney,  Philadelphia  County,  Unit  Chief. 
John  Patrick  Devlin,  2400  Centre  Square 
West.  Philadelphia,  Pa. 

Mr.  Robert  McKenna.  Executive  Director. 
National  District  Attorney's  Association. 
Commission  on  Victim  Witness  Asststance. 
1900  L  Street,  N.W..  Suite  807,  Washington, 
DC.  20036. 

Honorable  Bernard  Carey,  State's  Attorney, 
Chicago.  Unit  Chief,  Patrick  Delflno.  500  Chi- 
cago Civic  Center.  Chicago.  111. 

Honorable  Carl  A.  Vergarl,  District  Attor- 
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EMPLOYMENT.  WAGES,  AND  INFLA- 
TION: THE  SIGNIFICANCE  OF  THE 
HAWKINS-HUMPHREY  FULL  EM- 
PLOYMENT   BILL 


HON.  JOHN  CONYERS,  JR. 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1976 

Mr.  CONYERS.  Mr.  Speaker,  the  dis- 
tinguished labor  economist.  Prof.  Ray 
Marshall  of  the  University  of  Texas,  re- 
cently wrote  a  very  incisive  analysis  of 
the  ^umphrey-Hawkins  Pull  Employ- 
ment'Act.  Based  on  long  years  of  study 
of  structural  unemployment.  Dr.  Mar- 
shaliyonsiders  H.R.  50  the  most  effective 
mechanism  available  to  achieve  full  em- 
ployxnent  without  sacrificing  price  sta- 
bility. I  commend  this  analysis  to  the 
attention  of  my  colleagues : 

Employment,  Wages,  and  Inflation 
(By  Ray  Marshall) 

Because  of  the  Importance  of  the  Hum- 
phrey-Hawkins Pull  Employment  and  Bal- 
anced Growth  BUI.  Charles  Schultze's  views 
(Washington  Post.  June  7,  1976)  should  be 
carefully  considered  and  widely  debated.  Mr. 
Schultze  Is  a  very  thoughtful  and  competent 
economist  who  has  made  Important  contri- 
butions to  national  economic  policy.  How- 
ever, his  views  and  various  media  Interpre- 
tations of  them  lead  to  some  misinterpreta- 
tions of  the  Intent  and  probable  Impact  of 
this  legislation. 

My  main  objection  to  much  of  the  crltl- 
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clsm  of  Humphrey-Hawkins  are  that  many 
critics:  (1)  select  certain  presumed  features 
of  the  bUl  and  attack  "straw  men"  based  on 
those  features;  (2)  give  too  much  weight  to 
general  programs  to  pump  up  the  entire 
economy  as  a  way  to  address  specific  localized 
problems;  (3)  underestimate  the  Importance 
of  selective  programs  in  solving  those  specific 
problems;  (4)  give  lip  service  to  the  problem 
of  unemployment,  but  minimize  Its  Impor- 
tance because  of  an  exaggeration  of  the 
causal  connections  between  unemployment 
and  Inflation;  (5)  fall  to  consider  the  Infia- 
tionary  consequences  of  unemployment  It- 
self; and,  most  Important,  fall  to  present  any 
effective  alternatives  to  the  programs  and 
objectives  outlined  In  Humphrey-Hawkins 
other  than  an  Implicit  acceptance  of  high 
levels  of  unemployment. 

Critics  seem  to  assume  that  the  Hum- 
phrey-Hawkins Bill  contains  a  specific  pro- 
gram for  achieving  full  employment.  As  I 
understand  their  purpose,  however,  the  spon- 
sors of  Humphrey-Hawkins  do  not  assume 
that  this  Bill  alone  will  achieve  full  employ- 
ment; It  provides  a  process  for  determining 
a  number  of  possible  program  mixes  to 
achieve  that  objective. 

Supporters  of  the  Humphrey-Hawkins  Bill 
emphasize  the  need  to  stimulate  the  private 
sector  wherever  It  Is  responsive  (through 
monetary  fiscal  policies)  but  would  supple- 
ment these  efforts  with  selective  programs  to 
combat  inflation  and  unemployment  by  mak- 
ing the  system  more  efficient  and  would  put 
a  premium  on  programs  to  provide  produc- 
tive Jobs  for  those  who  can  or  should  work. 
Traditional  monetary-fiscal  policies  are  Im- 
portant but  they  alone  clearly  will  not  pro- 
duce full  employment  wrlthout  Intolerable 
levels  of  Inflation  because  labor  market  seg- 
mentation Is  such  that  some  markets  will  toe 
very  tight  while  there  Is  substantial  unem- 
ployment in  others.  For  example.  Increasing 
the  money  supply  In  order  to  reduce  unem- 
ployment might  generate  Inflation  In  tight 
medical  or  professional'  labor  markets  while 
having  very  little  effect  on  unemployment  In 
rural  areas  and  central  cities  or  among  teen- 
agers. Such  problem  areas  require  concen- 
trated selective  efforts  to  combat  unemploy- 
ment directly. 

Many  people  seem  to  assume  that  selective 
labor  market  policies  are  limited  to  public 
service  employment.  Job  counseling,  training 
and  placement.  Actually,  B  wide  array  of  se- 
lective policies  to  Improve  the  operation  of 
labor  markets  has  been  used  In  the  United 
States  and  other  countries. 
These  Include: 

( 1 )  Labor  market  Information  systems  to 
better  Inform  workers  about  Jobs  and  em- 
ployers about  workers. 

( 2 )  Pre-employment  outreach  programs  to 
recruit,  tutor,  provide  supportive  services,  and 
place  workers  In  training  and  employment 
programs. 

(3)  Measures  to  combat  discrimination 
against  minorities,  women,  the  aged,  or  others 
for  reasons  unrelated  to  productivity. 

(4)  Training,  both  on-the-job  and  Insti- 
tutional (classroom). 

(5)  Public  employment-including  (a)  pub- 
lic service  employment,  where  workers  are 
placed  on  government  pajrroUs;  (b)  public 
works,  where  public  funds  are  used  by  private 
employers  to  build  needed  public  works;  and 
(c)  supported  work,  which  provides  employ- 
ment, work  experience  and  training  to 
groups  who  are  not  competitive  In  regular 
private  or  public  labor  markets. 

(6)  Measures  to  rationalize  labor  markets 
through  such  efforts  as  relocation  projects  to 
move  workers  from  labor  surplios  to  labor 
shortage  areas,  to  regularize  seasonal  or 
casual  employment,  and  programs  to  restruc- 
ture Jobs  to  make  them  more  efficient. 

(7)  Measures  to  promote  the  development 
of  rural  areas  and  central  cities  left  out  of 
general  economic  progress. 

Selective  programs  must  complement  gen- 
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eral  economic  policies  In  order  to  achieve 
reasonable  price  stabUlty  and  full  employ- 
ment. Critics  recognize  the  importance  of 
these  selective  policies,  but  tend  to  minimize 
their  Importance  for  two  reasons:  (1)  They 
think  tight  labor  markets  alone  wUl  dissolve 
most  structural  problems  and.  (2)  The  man- 
power or  specific  labor  market  programs  of 
the  1960s  are  presumed  to  have  been  ineffec- 
tive. 

Although  It  Is  fashionable  to  criticize  the 
manpower  programs  of  the  1960s,  the  over- 
whelming weight  of  evidence  supports  the 
conclusion  that  these  programs  made  signifi- 
cant Improvements  In  labor  markets  and 
were,  on  balance,  cost  effective  for  the  gov- 
ernment and  the  participants.  Tight  labor 
markets  during  World  War  II  and  in  the 
South  during  the  1950s  did  not  by  themselves 
erode  discrimination  against  women  and 
minorities— selective  programs,  including 
antidiscrimination  laws  also  were  required. 
SlmUarly.  public  employment  is  the  cheap- 
est (and  therefore  the  least  Inflationary  way 
to  reduce  unemployment).  For  example,  the 
Congressional  Budget  Office  estimates  the  an- 
nual net  cost  of  creating  a  Job  through  a 
public  employment  to  be  much  less  than  the 
cost  per  Job  of  a  tax  cut.  The  CBO  concludes: 
"...  a  3  percent  adult  unemployment  tar- 
get does  not  seem  unrealistic  if  employment 
target  does  not  seem  unrealistic  If  employ- 
ment programs  are  effective  In  dealing  with 
the  special  factors  contributing  to  high  em- 
ployment for  certain  groups  and  are  not  lim- 
ited to  across-the-board  measures  or  pro- 
grams that  simply  create  Jobs  without  In- 
creasing employment  stability  or  Job  attach- 
ment." 

The  manpower  programs  of  the  1960s  were 
not  as  effective  as  they  might  have  been  be- 
cause they  were  experimental,  many  of  them 
were  really  Income  maintenance  programs, 
and  the  budgetary  support  for  these  programs 
was  small  relative  to  the  need  and  relative  to 
the  size  of  monetary-  fiscal  policies. 

The  experience  of  the  1960s,  while  gener- 
ally favorable,  therefore  provide  little  guid- 
ance to  what  could  happen  if  an  effective 
array  of  selective  public  and  private  pro- 
grams could  be  developed.  Clearly,  however, 
these  specific  policies.  Including  public  em- 
ployment, must  be  a  necessary  part  of  any 
program  to  achieve  full  employment  with 
tolerable  levels  of  Infiation. 

While  much  Is  made  of  the  possible  Infla- 
tionary Impact  of  public  employment,  there 
can  be  little  question  that  achieving  full  em- 
ployment through  pumping  up  the  entire 
economy  would  be  much  more  Inflationary. 

Examples  showing  an  Inverse  relationship 
between  unemployment  and  Inflation  are 
misleading  because  of  the  ImpUclt  assump- 
tion that  inflation  has  Its  origin  In  the  op- 
eration of  labor  markets.  Clearly,  however, 
other  factors— such  as  rising  energy  prices, 
rapid  increases  In  the  money  supply,  and 
shortages  of  capital  or  goods  and  services- 
have  been  important  causes  of  inflation  in  re- 
cent years.  At  the  present,  little  Inflationary 
pressure  probably  arises  from  the  low-wage 
labor  markets  Schultze  objects  to  Improving. 
Critics  assume  that  public  employment  and 
other  selective  labor  market  programs  neces- 
sarily cause  Inflation,  but  this  Is  an  over- 
simplification. These  programs  would  pro- 
duce two  tendencies  simultaneously:  (a) 
spending  money  could  tend  to  be  Inflationary 
depending,  of  course,  on  where  the  money 
comes  from,  but  (b)  Improving  the  opera- 
tion of  markets  and  Increasing  the  output 
of  goods  and  services  wovild  be  deflationary. 
Every  effort  should  therefore  be  made  to 
create  efficient  programs  which  minimize  the 
Inflationary  Impact.  It  Is  misleading  to  em- 
phasize only  one  of  these  effects. 

Surprisingly,  the  most  damaging  case 
against  the  Humphrey-Hawkins  Bill  appar- 
ently has  been  the  argument  that  the  pay- 
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ment  of  prevailing  wages  on  public  employ- 
ment programs  would  be  Inflationary  because 
public  programs  would  bid  unskilled  and 
semi-skilled  workers  away  from  private  em- 
ployers, causing  the  wages  of  the  latter  to  be 
raised  to  the  level  of  the  former.  This  out- 
come Is  neither  predetermined  nor  very  likely 
for  the  following  reasons : 

(1)  Raising  the  wages  of  marginal  work- 
ers Is  not  a  necessary  outcome  of  the  Hum- 
phrey-Hawkins BUI,  but  even  If  It  were,  there 
is  no  assurance  that  the  results  would  be 
either  undesirable  or  Inflationary.  Profit- 
maximizing  employers  have  little  Incentive 
to  Improve  the  quality  of  Jobs  so  long  as 
there  Is  a  surplus  of  labor  forced  to  work  for 
low  wages.  The  costs  of  these  Inefficient  sys- 
tems are  shifted  to  workers  In  the  form  of 
unemployment,  underemployment  and  low 
wages.  Measures  to  reduce  some  of  these  labor 
surpluses  can  cause  employers  to  do  more 
to  rationalize  secondary  labor  markets,  Im- 
prove Jobs,  Increase  efficiency,  and  generate 
productivity  gains  without  Increasing  labor 
costs.  The  Humphrey-Hawkins  Bill  could  pro- 
vide the  stlmuliis  to  create  better  as  well  as 
more  Jobs.  There  can  be  no  more  effective 
way  of  overcoming  some  of  the  nation's  most 
important  social  and  economic  problems  than 
Improving  the  quality  and  quantity  of  Jobs  ^ 
available  to  the  poor  and  near  poor. 

(2)  The  assumption  that  low  income  work- 
ers would  necessarily  be  paid  more  than  they 
were  "worth  "  if  they  worked  on  public  Jobs 
is  Invalid. 

Actually,  Humphrey-Hawkins  provides  ade- 
quate guidelines  for  matching  workers  and 
Jobs.  The  Bill  does  not  promise  Jobs  to  work- 
ers who  are  not  qualified  for  those  Jobs,  nor 
does  it  promise  a  government  Job  to  all  who 
want  them  wherever  they  might  want  them. 
Wage  comparisons  between  public  and  private 
Jobs  are  hazardous  because  Job  content  Is 
not  likely  to  be  the  same,  but  there  Is  no 
evidence,  beyond  a  few  selected  examples, 
that  public  Jobs  pay  more  than  comparable 
private  Jobs  In  the  same  labor  market  or 
that  "prevailing"  wage  rates  are  either  too 
high  or  important  causes  of  Inflation. 

There  also  Is  an  Implicit  assumption  In 
Schultze's  analysis  that  public  employment 
Is  synonymous  with  government  employment. 
The  Humphrey-Hawkins  Bill  allows  for  a 
wide  array  of  selective  measures,  Including 
public  works  by  private  contractors  as  well 
as  public  service  employment  by  govern- 
ments. The  Impact  on  labor  markets  and 
price  levels  of  public  works  Is  quite  different 
from  that  of  a  public  service  employment 
program.  Heavy  emphasis  on  public  works 
could  minimize  the  problems  Involved  In 
government  payrolls.  Public  works  programs 
also  could  be  more  effective  than  public  serv- 
ice employment  in  placing  specific  target 
groups  of  unemployed  workers  Into  produc- 
tive employment. 

A  major  problem  with  the  critics  of  the 
Humphrey-Hawkins  BUI  Is  their  faUure  to 
spell  out  alternatives  other  than  an  ImpUclt 
acceptance  of  high  levels  of  unemployment 
or  other  approaches  which  are  more  Infla- 
tionary than  public  employment.  They  would 
give  priority  to  measures  to  stimulate  pri- 
vate employment.  I  agree  with  this  option, 
but  there  Is  little  evidence  that  such  an  ap- 
proach can  either  succeed  or  be  less  Infla- 
tionary than  public  employment.  If  private 
employers  will  absorb  most  of  the  Job  deficit, 
they  should  be  encouraged  to  do  so.  If  they 
will  not,  other  meastires  should  be  taken. 
Such  a  strategy  Is  perfectly  compatible  with 
Humphrey-Hawkins. 

A  full  employment  policy  coiUd  actuaUy 
moderate  wage  demands  In  the  construction 
Industry  and  other  casual  Industries  where 
high  unemplojrment  causes  wage  rates  to  be 
higher  than  they  need  to  be  If  annual  In- 
comes were  Increased  through  greater  regu- 
larity of  employment.  Unions  probably  would 
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be  willing  to  moderate  wage  demands  In  ex- 
ctiange  for  guaranteed  Jobs. 

Raising  the  incomes  of  tbe  working  poor 
and  the  unemployed  would  reduce  tbe  costs 
of  welfare  programs — which  are  Inflationary 
because  people  are  paid  for  no  corresponding 
Increase  In  goods  and  services.  Curiously,  the 
people  who  favor  very  Inflationary  Income 
maintenance  programs  resist  less  Inflationary 
public  employment  programs.  It  would  be 
much  better  to  pay  people  who  are  able  to 
work  for  working. 

The  Humphrey-Hawkln-s  Bill  does  not  com- 
pletely delineate  a  program  to  achieve  full 
employment  and  has  many  minor  defects 
which  undoubtedly  will  be  corrected  before 
it  becomes  law.  Terms  sho\ild  be  defined 
more  precisely,  greater  attention  should  be 
given  to  more  precise  quantification  of  labor 
market  conditions,  the  relationship  between 
efScient  labor  market  systems  and  price  sta- 
bility need  more  emphasis,  and  the  planning 
mechanism  for  achieving  a  balanced  full 
employment  program  should  be  streamlined. 
The  Bill  by  Itself  will  not  be  sufficient  to 
achieve  full  employment.  Even  with  proper 
enabling  legislation,  the  achievement  of  full 
employment  will  be  very  difficult,  but  the 
attainment  of  this  objective  would  have  a 
profound  Impact  on  the  social  and  economic 
welfare  of  low  Income  workers  and  on  the 
economic  health  of  the  nation. 

The  main  thrust  of  the  Humphrey-Haw- 
kins Bill  is  sound.  The  fundamental  defects 
Schultze  and  other  critics  believe  Ihey  have 
found  are  illusions.  They  assume  the  main 
obstacle  to  full  employment  to  be  Inflation. 
In  reality,  the  fear  of  inflation  is  a  more 
Important  obstacle  and  that  fear  is  stimu- 
lated by  simplistic,  general  analyses  of  the 
operation  of  the  U.S.  economic  system.  Other 
obstacles  to  achieving  full  employment  are 
the  belief  that  unemployment  is  no  longer  a 
serious  national  problem  and  the  absence  of 
a  concerted,  national  commitment  to  that 
objective. 


SAVE  THE  NEW  RIVER 


HON.  STEPHEN  L.  NEAL 

OF    NORTH    CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1976 

Mr.  NEAL.  Mr.  Speaker,  I  recently 
read  a  beautiful  article  on  the  New  River 
written  by  Dr.  Claude  Frazier  of  Asheville. 
N.C.  In  view  of  the  recent  controversy 
and  our  struggle  to  obtain  a  rule  for  H.R. 
13372.  I  feel  that  testimony  from  one  of 
the  people  I  who  would  have  his  home 
destroyed  bA  the  dam  and  the  flooding,  is 
well  worth  sharing  with  my  colleagues. 
The  article  follows: 

That  New  River  Train  Is  Gonna  Take  Me 
Home  Again  •  •  • 

"US.  Rep.  Roy  A.  Taylor,  chairman  of  the 
House  subcommittee  on  national  parks  and 
recreation,  and  Rep.  Stephen  L.  Neal  of  Wlns- 
ton-Salem  met  Friday  with  Interior  Secretary 
Thomas  S.  Kleppe  in  a  continuing  effort  to 
save  the  New  River,  which  remaln.s  Imperiled 
by  a  proposed  Appalachian  Power  Company 
hydroelectric  project. 

"The  New  River,  second  oldest  river  in  the 
world,  flows  north  through  North  Caro- 
lina .  .  .'• 

It  also  flows  through  West  Virginia,  which 
Is  where  I  first  developed  my  pleasant  mem- 
ories of  this  very  old  New  River.  The  above 
news  Item  in  a  recent  newspaper  probably 
attracted  little  attention,  but  it  stirred  me 
deeply.  I  have  my  own,  very  personal  reasons 
for  hoping  the  New  River  will  never  be 
drowned  by  so  gigantic  a  project. 
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My  father  practiced  medicine  In  several 
West  Virginia  coal  mining  camps,  which 
meant  that  I  grew  up  cheek  and  jowl  to  the 
New  River  and  Its  hauntmgly  beautiful 
course  through  the  mountains,  the  C  &  O 
tracks  runnmg  along  its  banks.  The  river  and 
those  tracks  run  like  a  bright  thread  through 
my  boyhood  and  young  manhood.  I  used  to 
He  awake  at  night  waiting  for  the  locomotive 
whistle  as  the  train  labored  up  the  Incline 
and  when  I  went  off  to  medical  school,  I 
rode  the  C  &  O.  In  fact,  horribly  homesick  in 
my  freshman  year,  I  used  to  sit  awhile  on  the 
steps  next  to  the  medical  library  and  look 
down  the  steep  slope  to  the  C  &  O  station 
that  connected  me  back  through  the  moun- 
tains to  home.  The  George  Washington. 
C  &  O's  regular  train,  would  pull  out  In  the 
late  afternoon  heading  back  to  West  Vir- 
ginia, the  New  River  gorge,  and  my  own  small 
town. 

Medical  school,  at  least  then,  didn't  grant 
students  much  in  the  way  of  vacations,  but 
those  we  had  always  began  for  me  with  a 
trip  on  the  George  Washington.  I  rode 
coach,  vowing  that  someday  I'd  be  able  to 
afford  a  Pullman  and  sleep  like  Chessle, 
the  C  &  O  comfortable  cat.  Actually.  I 
doubt  In  my  excitement  I'd  ever  have  slept, 
first  class  comfort  or  no. 

"That  New  River  train  is  gonna  take  me 
home  again!" 
I  knew  that  old  song  by  heart ! 
Near  one  of  the  mining  camps  where  my 
father  practiced  was  a  huge  rock  that  jutted 
out  over  the  New  River  valley.  Called  Hawk's 
Nest,  It  presented  a  grand  challenge  for  a 
growing  boy.  In  those  days  no  guard  rail 
protected  the  edge  of  the  cliff.  I  can  re- 
member vividly  one  winter  afternoon  when 
I  made  It  to  the  Hawk's  Nest  and  stood  on 
the  edge.  It  was  late  and  turning  colder  by 
the  mlnvite,  but  I  couldn't  leave.  I  stared 
straight  down  Into  the  void  where  far  be- 
low the  New  River  churned  through  the 
rapids.  Darkness  began  to  settle  in  the  valley 
below  and  crept  up  the  slopes  towards  me. 
A  few  snowflakes  began  to  fall.  Then  I  heard 
the  mournful,  eerie  moan  In  the  distance 
and  knew  why  I  was  lingering.  The  white 
bejim  of  the  George  Washington  cut  through 
the  valley's  shadow.  I  could  even  see  the 
lighted  coach  windows  as  the  train  came 
around  the  bend.  I  watched  through  a  veil 
of  snowflakes,  now  coming  down  faster  and 
faster,  as  the  train  made  its  serpentine  climb 
along  the  rapids.  Gradually  the  whistle 
faded,  the  lights  vanished  and  I  was  left 
with  the  night  and  snow  and  cold.  I'm  not 
sure  the  cold  alone  accounted  for  my  shiver- 
ing as  I  reluctantly  turned  back  from  my 
perch  high  on  Hawk's  Nest. 

The  New  River  was  a  part  of  mv  growing 
up.  The  thought  of  it  dammed.  Its  lovely 
course  swallowed  by  a  lake,  the  mountain 
coves  and  valleys  drowned  forever,  cuts  like 
a  knife.  As  a  people  we  too  often  destroy  our 
ties  to  the  land  and  our  past,  too  often  erase 
the  grandeur  and  beauty  of  our  part  of  the 
world.  When  God  gave  us  dominion  over  the 
earth.  He  did  not  mean  that  we  should  de- 
stroy; yet.  we  consider  It  progress  to  tame, 
harness,  alter  our  rivers  and  streams,  never 
allow  our  forests  to  reach  their  might,  blast 
whole  mountains  from  our  maps.  It  is  my 
belief  that  we  tempt  fate  with  our  ceaseless 
activity  that  will  not  allow  rest,  peace,  na- 
ture's own  course.  It  is  also  my  belief  that 
we  wall  ourselves  away  from  one  of  life's 
greatest  pleasures — sentiment.  There  Is  no 
place  for  It,  I  know.  In  our  technological 
society,  but  unfortunately  It  appears  to  be 
burled  deep  in  the  human  heart.  When  we 
deny  it,  we  deny  a  great  good  part  of  our- 
selves, and  perhaps  this  is  why  we  seem  to 
be  doing  ourselves  and  each  other  increas- 
ing harm.  If  and  when  the  New  River  van- 
ishes, a  part  of  my  life  will  go  with  it.  It  will 
hurt.  It  will  hurt  me  and  perhaps  tens  of 
thousands  of  others  who  know  the  river  and 
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remain  as  sentimental  as  I.  But  what  dis- 
turbs even  more  is  that  this  drama  of  alter 
and  destroy  is  repeated  over  and  over  across 
our  land  at  an  ever  acceleration  rate.  It  may 
soon  be  that  no  one  will  want  to  go  home 
on  the  New  River  train  simply  because 
there's  no  home  to  go  back  to. 


THE  FUTURE  OF  VIRGINIA 


HON.  HERBERT  E.  HARRIS  H 

OF    VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1976 

Mr.  HARRIS.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  an  ar- 
ticle from  the  July  issue  of  Common- 
wealth magazine,  published  by  the  Vir- 
ginia State  Chamber  of  Commerce.  This 
article  graphically  illustrates  citizen  re- 
action to  a  questionnaire  published  in 
the  June  issue  of  Commonwealth  regard- 
ing the  future  of  Virginia  in  the  next  100 
years. 

1  would  like  to  thank  the  Virginia 
State  Chamber  of  Commerce  for  its  ob- 
vious concern  about  the  continued  eco- 
logical well-being  of  Virginia  and  its  resi- 
dents. 

The  article  follows: 

Virginia  in  2076 
{By  Anne  M.  Cooper) 

Hang  on,  Virginia.  Here  comes  the  Tricen- 
tennlal. 

"Mass  transit  will  replace  atitomoblles. 
Video  phones  will  replace  telephones.  Bank- 
ing will  be  done  by  machines.  Clothes  will 
be  simpler  and  more  practical.  Foods  will  be 
largely    concentrates." 

That's  one  Virginia  banker's  view  of  the 
Old  Dominion  in  2076.  He's  William  R.  Craig, 
one  of  the  respondents  to  a  questionnaire 
published  in  last  month's  Commonwealth 
which  brought  a  wealth  of  serious,  whimsi- 
cal and  often  precisely  opposite  Ideas  about 
the  kind  of  Virginia  our  great-great-great 
grandchildren  will  inherit. 

The  dominant  note  sounded  about  the 
future  was  anticipated  urbanization  and  in- 
dustrialization— "the  pKjpulation  explosion 
along  1-95"  as  one  respondent  put  it,  or 
"urbanization  of  the  DC  to  Norfolk  crescent" 
in  the  words  of  another.  Yet  one's  view  of 
the  future  may  simply  be  a  matter  of  how 
fast  one  thinks  things  are  going  to  happen. 
Urbanization  may  have  gone  so  far  In,  say, 
75  years  that  a  Roanoke  resident  feels  that 
by  2076  "Virginia  may  even  revert  back  to 
a  rural  economy  as  people  become  more  dis- 
enchanted with  urban  pressures." 

No  one  mentioned  urbanization  and  in- 
dustrialization as  one  of  the  hopeful  signs 
that  might  point  the  way  to  a  good  Tricen- 
tennial.  But  many,  by  contrast,  saw  It  as 
an  unfavorable  trend.  In  fact,  ecological 
problems  were  the  single  biggest  warning 
sign  which  can  be  noticed  today,  felt  the 
Virginians  in  our  sample. 

Expressions  of  ecological  concern  ranged 
from  a  26-year-old  plant  supervisor  who 
cited  "pollution  In  our  environment,  for 
example  kepone,"  to  "visual  trashing  of  the 
environment  |slgns,  buildings,  road  'Im- 
provement')" as  one  educator  from  Ashland 
put  it. 

"Having  a  third  child  should  be  a  felony," 
stated  a  Richmond  consultant.  "Energy  prices 
should  be  allowed  to  float  .  ,  .  inefficient 
energy  users  should  be  (forced)  out  of  this 
market.  'Energy  stamps'  should  be  Issued  to 
subsidize  heat  for  families  below  the  pov- 
erty level." 
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"We  should  take  stronger  steps  to  control 
buUdmg  and  commercialization,"  believes 
banker  Craig.  "We  need  to  protect  our  parka, 
rivers,  mountains,  natural  beauty."  And 
Richmond  architect  Robert  Winthrop  fears 
that  In  2076  "Virginia  will  look  more  like  the 
suburbs  of  Los  Angeles  than  the  Old  Domin- 
ion." 

Social  problems  and  the  complex  of  com- 
plaints generally  known  as  Big  Government 
also  concern  many  Virginians.  "Loss  of  re- 
spect for  rights  of  others,  a  move  toward  be- 
coming a  society  on  the  take"  bothered  a 
35-year-old  Rlchmonder.  A  college  profes- 
sor named  "possible  growth  of  mistrust 
among  and  between  all  segments  of  society," 
while  a  Richmond  secretary  cited  "crime  and 
drugs"  as  signs  of  danger. 

One  woman's  dissatisfaction  with  govern- 
ment lay  In  "the  trend  toward  regressive  ac- 
tions" m  social  legislation,  but  most  respond- 
ents felt  that  the  problem  was  simply  a  mat- 
ter of  too  much.  Dissatisfaction  ranged  from 
•invasion  of  privacy"  and  "wastefulness"  to 
•continued  government  control  of  the  econ- 
omv"  to  unchecked  spending,  which  should 
•be  brought  under  control  .  .  .  before  the 
whole  thing  goes  bust." 

One  respondent  explained  that  he  was 
bothered  by  "the  attitude  among  the  leader- 
ship that  laws  must  be  passed  to  protect  the 
minority  (primarily  business)  from  the  ma- 
jority (the  consumer)." 

Roanoke  resident  J.  Emmett  Blackwell 
cited  his  view  of  unfavorable  trends  this 
.vay :  "The  welfare  system  should  be  replaced 
by  "a  work  ethnic.  Non-contributors  to  society 
should  be  taught  to  be  useful.  Perhaps  there 
.should  be  a  graduated  distribution  of 
money."  He  adds  that  "a  return  to  basic 
principles  and  the  lessening  of  pressure" 
would  help  reverse  some  of  the  common- 
wealth's unfavorable  tendencies. 

The  nurnoer  of  people  who  simply  answered 
"no "  or  its  equivalent  to  our  question.  Are 
there  hopeful  signs  today?  was  surprising. 
Only  one  person  stated,  "I'm  optimistic." 
Others  saw  specific  small  rays  of  hope:  the 
fact  that  "people  are  turning  to  family- 
centered  recreation,"  "an  increasing  concern 
for  quality  education,  the  emphasis  on  per- 
sonal responsibility  at  an  early  age,  a  lessen- 
ing preoccupation  with  material  objects  and 
a  greater  Interest  in  Ideas  per  se,"  and  "some 
limited  concern  with  evaluating  and  pres- 
ervating  elements  of  value — buildings, 
neighborhoods,  etc." 

Two  persons  mentioned  that  an  ability  to 
deal  with  change  might  just  pull  us  through. 
•The  Trlcentennlal  might  be  a  real  celebra- 
tion of  a  country  that  can  cope  with  change 

.  .  with  a  return  to  the  concepts  that  hard 
work  and  moral  values  render  meaning  to 
life,"  noted  a  Roanoke  man,  while  a  Rich- 
mond secretary  ctled  "some  awareness  that 
all  change  is  not  necessarily  good,  but  that 
changes  are  essential  necessities  to  meet 
problems  of  population,  housing,  the  en- 
vironment, etc." 

One  young  man  saw  ih  a  recent  problem, 
the  kepone  matter,  a  hbpeful  sign  for  the 
future:  "We  can  enforce  and  maintain  a 
clean  environment.  The  handling  of  the 
kepone  incident  has  shown  that  we  are  con- 
cerned and  want  a  clean  Virginia  to  live  in." 

Taking  a  longer  view,  a  Richmond  woman 
felt  hopeful  because  the  state  "seems  finally 
to  have  pulled  out  of  Its  post-Civil  War 
slump."  Another  explained:  "So  much  has 
happened  In  my  50-odd  years  that's  good. 
The  world  Is  much  better  than  the  one  I 
was  born  Into." 

Some  respondents  coxild  not  now  discern 
any  hopeful  signs  as  such,  merely  hopeful 
signs  of  hopeful  signs.  "I  think  this  question 
may  be  answered  positlviely  in  the  next  sev- 
eral decades.  People  have  deeded  away  their 
destiny  in  this  country,  and  wiU,  I  believe, 
take  more  of  an  Interest  in  the  management 
of  their  country  only  after  their  own  Inter- 
ests have  been  abused  further,"  noted  one. 


EXTENSIONS  OF  REMARKS 

Another  reserved  Judgment  until  "after  the 
November  1976  presidential  and  congres- 
sional elections."  A  third  felt  that  at  some 
point  "progressive  pockets  of  enlightened  at- 
titudes will  eventually  seep  down  "  to  Vir- 
ginia. 

With  a  sort  of  backhanded  optimism,  one 
Commonwealth  reader  took  heart  that  In 
2076  a  certain  TV  weathercaster  "won't  be 
around"  any  more. 

One  of  the  most  thoughtful  respondents 
was  a  72-year-old  retired  banker  from  Lou- 
doun County.  "If  the  present  trend  con- 
tinues," he  said  "Virginia  will  lose  all  Its 
traditions  and  be  completely  engulfed  by  In- 
dustry, pollution,  highways,  and  blight.  "Ihe 
kepone  disaster  should  be  a  warning  to  shift 
gears  and  restore  the  principles  of  Jefferson : 
based  on  man  close  to  the  land." 

But  he  sees  "the  small  farmer  as  an  en- 
dangered species.  We  are  now  plowing  up 
fertile  agricultural  lands  that  Virginians  and 
the  nation  will  need  desperately  In  the  fvi- 
ture  and  replacing  them  with  highways,  Piib- 
dlvlslons,  and^hopplng  centers.  Growth  for 
Its  own  sake,  cr^fdr  profit's  sake.  Is  a  perilous 
course." 

As  for  political  Institutions,  the  elderly  ex- 
ecutive said  they  are  "frightfully  Ineffective 
today  and  there  is  too  much  of  them.  As  Al- 
dous  Huxley  wrote,  "The  rulers  of  tomorrow's 
over-populated  and  over-organized  world  will 
try  to  Impose  social  and  cultural  uniformity 
upon  adults  and  their  children.'  We  need 
the  simple  society  Jefferson  proposed." 

He  sees  a  plenitude  of  unfavorable  trends: 
"technological  overkill,  poisoning  air,  water, 
food  supplies,  depleting  resources  and  God's 
own  scenery  (such  as  strip  mining);  too 
many  people;  we  are  leaving  a  crowded,  un- 
happy world  to  the  future."  And,  he  contin- 
ues, the  human  species  Is  "losing  independ- 
ence of  Judgment  under  the  pressure  of  in- 
stitutions, Including  government,  television, 
the  mass  media,  and  a  kept  system  of  educa- 
tion. Under  current  circumstances  and  con- 
ditions. It  Is  impossible  to  foresee  another 
Jefferson  In  America." 

As  to  hope  for  the  future,  he  finds  it  dif- 
ficult to  Identify  but  present.  People  do 
care  about  Virginia's,  and  America's,  beauty 
and  boiuity.  We  need  to  reorder  priorities. 
Let's  don't  have  the  biggest  military  budget 
In  the  world,  or  the  biggest  spy  system,  both 
of  which  will  only  destroy  this  nation  in  the 
end.  We  can  do  much  here  in  Virginia.  Gov- 
ernor Tom  McCall  set  Oregon  on  a  positive 
course.  Let  us  follow  and  study  that  model." 
A  Chesterfield  County  educator  predicted 
that  Virginia's  racial  integration  would  at 
last  be  complete  by  2076,  and  said  there 
would  be  fewer  private  schools.  Garbage  dis- 
posal as  we  know  It  will  be  obsolete  in  an 
age  of  total  recycling.  As  a  teacher,  she  de- 
cided that  one  of  today's  most  disturbing 
trends  was  the  loss  of  close  family  relation- 
ships, with  too  many  latch-key  children" 
In  schools.  She  visualized  an  antidote:  a 
system  of  husbands  and  wives  sharing  jobs 
»  In  cases  where  young  children  were  Involved. 
Who  comprised  this  flock  of  people  with 
these  differing  views — and  differing  moods 
when  the  questionnaire  was  before  them? 
Ranging  in  age  from  17  to  78,  they  were 
concentrated  In  the  Piedmont  area.  Males 
outnumbered  females.  Occupations  ranged 
from  librarian  to  banker,  teacher  to  student. 
There  were  secretaries,  businessmen,  associ- 
ation executives,  professors. 

Of  the  group.  Just  three  felt  a  woman  or 
black  would  not  become  a  governor  of  Vir- 
ginia sometime  in  the  next  100  years.  Sur- 
prisingly, many  volunteered  when  they 
thought  the  election  would  occur;  one  even 
went  out  on  a  limb  with  the  exact  year :  201 5. 
Other  predictions  ranged  from  "in  ten  years" 
to  "within  26  years"  to  "late  In  this  cen- 
tury." One  person  put  the  two  hypothetical 
questions  together  and  posited  that  Virginia 
would  have  a  black  woman  governor. 
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We  should  always  ask  not  whether  the 
candidate  is  a  woman,  black.  Protestant, 
Catholic  or  Jew.  but  whether  the  candidate 
is  qualified,"  said  the  Loudoun  banker.  "Once 
prejudice  of  all  kind  is  set  aside,  we  may  be 
able  to  focus  on  developing  human-serving 
institutions." 

The  vast  majority  felt  that  our  political  In- 
stitutions would  Indeed  be  different  in  2076. 
Some  felt  this  change  would  show  Itself  as 
socialism  or  communism,  while  others  felt 
the  system  would  be  more  democratic  and 
represent  a  larger  cross  section  of  Virginians. 
Similarly,  one  person  foresaw  "more  cen- 
tralized" government,  while  another  stated; 
"I  predict  we  will  become  so  provoked  by 
current  big  government  we  will  return  to  a 
pure  democracy." 

Architect  Bob  Winthrop  looks  for  "vastly 
Increased  governmental  control  of  raw  ma- 
terials and  physical  planning.  Regardless  of 
the  political  system,  Virginia  will  be  a 
planned  society."  *» 

Teacher  Juanlta  B.  White  feels  "women 
can  make  the  difference"  in  reforming  Vir- 
ginia's political  Institutions,  as  they  have 
""not  played  the  "you  scratch  my  back,  I'll 
scratch  yours'  game  .  .  .  Politics  can  become 
a  whole  new  ball  game!" 

The  majority  o'f  respondents  did  not  feel 
that  cash  would  be  obsolete,  and  they  had 
some  Interesting  thoughts  about  the  more 
varied  forms  our  medium  of  exchange  would 
take.  One  predicted  that  "only  25  percent  of 
transactions  would  Involve  cash,"  while  an- 
other saw  "electronic  transfer  of  funds  be- 
tween regions."  Another  pointed  out  that 
there  are  exceptions  to  any  generalization: 
"there  will  still  be  poor  persons  with  no 
credit."  even  in  2076.  And  a  banker,  certainly 
no  stranger  to  fiscal  affairs,  said  he  doubted 
very  much  if  cash  would  be  obsolete.  Rather 
wistfully,  he  concluded,  "the  barter  system 
wasn't  bad,  however."  A  teacher  agreed  that 
cash  would  still  be  around,  "but  In  larger 
denominations." 

Solar  energy  edged  out  nuclear  as  the  pre- 
dicted fuel  of  the  future.  And  quite  a  num- 
ber hoped  for  a  partial  return  to  muscle 
power.  Wrote  H.  Michael  Mears  of  Richmond : 
"Hopefully  the  fossil  fuel  crisis  will  have 
ended  40  years  before  (In  2036).  Breeder  re- 
actors will  be  In  existence  but  still  have 
disposal  problems.  Manpower  will  be  Impor- 
tant again.  Also  solar  and  Instant  fossil  fuels 
of  rapid -growth  plants  (for  example.  Water 
Hyacinths) ."  Another  respondent  said  we 
need  a  crash  course  In  conserving  all  re- 
sources, energy  above  all. 

The  fuel  matter  relates  closely  to  re- 
spondents' ideas  on  businesses  which  will 
no  longer  exist  in  2076.  Many  felt  that  auto- 
related  companies — dealerships,  repair  shops, 
gas  stations — will  have  largely  disappeared. 
And  conversely,  many  felt  mass  transit  would 
be  the  accepted  mode  of  travel  and  a  growth 
Industry. 

Others  noted  that  tobacco  may  be  on  Its 
way  out  and  farming  in  general  declining. 
However,  one  reader  felt  that  "most  of  us 
view  farmers  with  some  disdain,  but  in  2076 
they  will  hold  the  highest  esteem  of  our 
society."  Leasing,  Investment  banking,  stock 
brokerage,  personal  services,  private  schools, 
beef  cattle  raising:  all  destined  to  be  un- 
known to  our  great-great-great-grandchil- 
dren, predicted  some  crystal  ball  gazers. 

On  the  other  hand,  services  for  the  aged, 
rail  service,  public  restaurants,  push-button 
machines,  data  and  communications  hard- 
ware, and  any  Industries  having  to  do  with 
the  sea  and  its  resources  were  perceived  as 
growth  industries.  Ticker  tape  watchers,  take 
note. 

But  don't  quote  us.  As  one  reader  com- 
mented about  future  businesses,  "wish  I 
knew  (which  types  of  businesses  will 
emerge) ,  because  I  would  be  going  Into  one." 
Perhaps  it's  a  comment  on  the  future,  and 
predictions  of  It,  In  general. 
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SECOND  DISTRICT  NURSES  SPEAK 
OUT 


HON.  FLOYD  J.  FITHIAN 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26.  1976 

Mr.  FITHIAN.  Mr.  Speaker,  recently. 
I  mailed  a  questionnaire  to  nurses  in 
my  district  to  see  how  they  feel  about 
several  pieces  of  nursing  legislation 
pending  in  Congress  and  about  their  role 
in  medical  care. 

The  views  of  this  important  sector  of 
the  health  care  professions  should  be 
carefully  considered  in  any  approach 
we  take  to  the  health  care  problem. 

GENERAL    SURVEY    CONCLUSIONS 

The  results  of  our  survey  show  that 
Indiana  nurses  strongly  believe  medical 
care  could  be  improved  if  they  had  more 
responsibilities.  Accordingly,  they  be- 
lieve medicare  and  medicaid  should 
help  pay  for  services  provided  by  nurses, 
and  they  feel  they  should  have  more  say 
in  establishing  medical  standards 
through  Professional  Standards  of  Re- 
view Organizations. 

Indiana  nurses  have  very  mixed  reac- 
tions to  the  idea  of  withholding  Federal 
medical  fimds  from  clinics  which  do  not 
meet  Federal  standards.  Some  feel  it  is 
the  only  way  to  insure  responsible 
spending,  while  others  feel  it  is  a  grand 
way  to  uselessly  expand  the  bureaucracy. 
Others  feel  withholding  funds  from  sub- 
standard clinics  would  merely  worsen 
conditions  for  already  poorly  served  pa- 
tients. Nurses  also  express  mixed  feel- 
ings about  requiring  psychiatric  nurses 
on  a  consultation  and  on-call  basis  at 
federally  funded  clinics,  as  proposed  in 
S.  2886.  Some  feel  that  psychiatric  per- 
sonnel are  unnecessary,  while  others  feel 
psychiatric  personnel  would  be  a  great 
help. 

SURVEY    RESULTS EXPANDED    ROLE 

On  the  question  of  how  to  improve 
health  care,  about  45  percent  said  we 
should  expand  the  nurses  role  in  pri- 
mary patient  care,  not  quite  10  percent 
said  we  should  train  more  doctors,  as 
a  solution  to  the  health  care  problem. 
Over  40  percent  said  we  should  do  both. 

One  nurse,  Marian  Hyvonen  of  Val- 
paraiso. Ind.,  wrote  that  expanding 
the  nurses  role  would  improve  medical 
services  "only  if  nurses  are  given  the 
recognition  and  autonomy  to  perform 
within  their  new  responsibilities."  Julia 
Covely  of  Lafayette  said  with  greater 
nurse  responsibility  "nursing  schools 
should  include  a  3-year  program.  Most 
of  the  2-year  programs  do  not  include 
enough  clinical  experience."  Over  80  per- 
cent of  the  nurses  supported  House  bill 
H.R.  1943,  which  would  free  medicare 
and  medicaid  money  to  pay  for  medical 
services  provided  by  nurses. 

STKONGEH  VOICE 

On  the  question  of  whether  nurses 
should  have  a  greater  role  in  establish- 
ing medical  standards.  9  oiit  of  10  of 
the  responses  were  positive.  Mrs.  Judith 
Proteau  of  Porter,  Ind.,  wrote:  "Nurses 
have  a  more  intimate  knowledge  of 
patient  needs  than  doctors  do,  and  cer- 
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tainly  could  complement  medical  stand- 
ards review  organizations."  About  90 
percent  of  the  nurses  supported  house 
bill  H.R,  14173  which  would  require  at 
least  two  registered  nurses  to  sit  on  each 
statewide  medical  Professional  Stand- 
ards of  Review  Council,  and  require  at 
least  three  to  sit  on  the  national  council. 

WITHHOLDINC  FUNDS 

About  30  percent  of  the  respondents 
supported  withholding  funds  from 
clinics  which  do  not  meet  Federal  stand- 
ards, while  32  percent  opposed  such 
withholding.  Significantly,  one-third  of 
the  nurses  could  not  decide  either  way. 
Mrs.  Ruth  Marks  wrote:  "I  feel  that 
every  health  facility  needs  guidelines, 
but  much  time  and  professional  care  is 
jeopardized  by  Federal  regulations  and 
too  much  paperwork." 

PSYCHIATRIC  CARE 

While  a  slim  majority  of  nurses  said 
they  support  the  idea  of  requiring  psy- 
chiatric nurses  at  nursing  facilities,  less 
than  45  percent  supported  Senate  H.R, 
2886  which  requires  a  psychiatric  con- 
sultant at  all  facilities  receiving  medi- 
care funds. 

Several  nurses  commented  that  re- 
quiring psychiatric  nurses  might  be  im- 
possible due  to  a  lack  of  such  trained 
personnel.  Vera  Henderson  of  Valparaiso 
wrote  that  all  registered  nurses  are  re- 
quired to  have  psychiatric  training  and 
can  handle  the  job.  Miss  Anne  Prucha 
of  North  Judson,  Ind.,  however,  said  that 
staff  psychiatrists  could  help  patients' 
families  "better  accept  the  condition 
that  has  developed,  and  help  them  be 
more  tolerant." 

CLOSING  REMARKS 

Response  to  this  survey  makes  it  clear 
that  nurses  feel  they  are  qualified  to 
provide  the  expanded  healtn  service  that 
is  so  urgently  needed  in  so  many  areas 
of  this  country.  Time  and  time  again 
they  commented  that  much  valuable 
medical  training  is  going  imutilized  be- 
cause of  their  highly  restricted  role. 
Sylvia  Graham  of  Valparaiso  wrote: 
"Registered  nurses  are  required  to  com- 
plete a  vigorous  program  of  education 
and  to  pass  a  State  boards  exam — but 
the  utilization  of  their  education  and 
talents  at  this  time  are  barely  tapped." 
In  short,  nurses  feel  expansion  of  their 
responsibilities  will  result  in  much  fiiller 
use  of  the  country's  medical  resources. 
The  heavy  response  to  this  questionnaire 
shows  no  one  is  more  committed  to  good 
patient  care  than  nurses.  Let  us  not 
ignore  the  views  of  health  care  practi- 
tioners themselves  when  we  consider 
health  legislation  in  this  chamber. 
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TOCKS  ISLAND  DAM— TESTIMONY 
BY  HON.  HELEN  MEYNER 


HON.  ROBERT  W.  EDGAR 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  26,  1976 

Mr.  EDGAR.  Mr.  Speaker,  I  would  once 
again  like  to  direct  the  attention  of  my 
colleagues  to  the  issue  of  the  Tocks  Is- 


land Dam.  The  Senate  Subconunittee  on 
Water  Resources  has  begfim  hearings  on 
the  issue  of  deauthorization  of  the  dam, 
and  I  wish  to  commend  the  subcommit- 
tee chairman,  Senator  Gravel,  for  his 
initiative  in  scheduling  hearings  on  this 
important  subject. 

The  Tocks  Island  Dam,  if  built,  would 
have  far-reaching  ramifications  for  the 
four-State  area  of  New  York,  New  Jersey, 
Pennsylvania,  and  Delaware.  Those  of 
you  who  have  been  following  the  long 
history  of  the  dam  are  aware,  I  am  sure, 
of  the  moimtains  of  print  discussing  the 
pros  and  cons  of  the  project. 

One  of  our  colleagues,  the  distin- 
guished gentlewoman  from  New  Jersey, 
Helen  Meyner,  has  done  an  admirable 
job  in  reviewing  this  material  and  pre- 
senting it  in  a  clear  and  concise  manner. 
She  joined  me  Friday  in  testifying  before 
the  subcommittee  in  support  of  deau- 
thorizing  this  massive  Corps  of  Engi- 
neers undertaking.  Her  statement  is 
worthy  of  review  by  those  persons  seek- 
ing a  credible  discussion  of  the  issue.  I 
hope  that  Mrs.  Meyners  testimony  will 
be  of  interest  to  my  colleagues: 
Testimony  of  Honorable  Helen  Meyner  to 

THE  Subcommittee  on  Water  Resources, 

Committee  on  Public  Works 

Mr.  Ctialrman,  members  of  the  Subcommit- 
tee: I  appreciate  your  affording  me  the  op- 
portunity to  testify  today  on  S.  3106,  a  bUl  to 
deauthorize  the  Tocks  Island  Lake  project. 
As  you  know,  I  am  a  cosponsor  of  the  similar 
House  of  Representatives  bill.  H.R.  12462, 
and  believe  strongly  that  both  Houses  of 
Congress  should  act  promptly. 

Authorized  by  Section  203  of  the  Flood 
Control  Act  of  1962  (P.L.  87-874),  the  Tocks 
Island  project  has  been  the  object  of  14 
years  of  extensive  debate  centering  on  en- 
vironmental concerns.  The  legislation  pro- 
vided $90  million  for  a  multipurpose  dam 
across  the  Delaware  River  seven  miles  north- 
east of  Stroudsburg,  Pennsylvania,  and  five 
miles  upstream  from  the  Delaware  Water 
Gap.  The  dam  was  to  have  been  160  feet  high. 
3.000  feet  wide,  and  would  have  created  a 
12.000  acre  reservoir  extending  37  miles  up- 
stream. 

This  ambitious  plan — the  eighth  largest  of 
any  of  the  Army  Corps  of  Engineers'  massive 
under.^tanklngs — met  with  almost  Inmiedlate 
opposition.  As  the  cost  estimate  spiralled  well 
beyond  the  $400  million  mark,  so  did  public 
criticism  spiral.  Opponents  of  the  dam  chal- 
lenged Its  feasibility  and  questioned  whether 
Its  purposes,  flood  control,  hydro-electric 
power,  recreation,  and  Increased  water  sup- 
ply, could  be  served  better  by  alternative 
means.  Permit  me  to  outline  some  of  the 
reasons  against  construction  of  the  dam. 

Much  of  the  controversy  centers  on  en- 
vironmental concerns.  Construction  of  the 
dam  would  necessitate  Inundation  of  12,000 
acres  of  valley  rich  In  wildlife  and  little  ex- 
plored archaeological  and  historical  sites.  Ap- 
proximately 40  miles  of  the  Delaware  River 
and  16  miles  of  Its  tributaries  would  be 
flooded,  thus  changing  the  entire  ecological 
balance  of  the  river  from  a  free  flowing 
habitat  to  an  Impounded  lake  capable  of  sup- 
porting only  several  different  species  of  flsh. 
One  fishing  area  that  would  be  lost  is  the 
Flatbrook — one  of  the  best  trout  fishing 
streams  In  New  Jersey. 

In  addition  to  the  valley,  20,000  acres  of 
forests  and  farmland  would  be  Inundated 
leaving  a  great  number  of  white-tailed  deer 
homeless. 

Other  environmental  questions  Include 
salinity,  eutrophlcatlon,  and  salmonella 
poisoning. 

In  the  study  of  the  project  authorized  by 
Congress  in  1974.  and  prepared  by  Madlgan- 
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Praeger,  Inc.,  an  independent  consulting 
firm,  little  mention  is  made  of  the  fact  that 
saline  intrusion  from  the  ocean  could  dam- 
age the  reservoir.  However,  the  1975  Annual 
Report  of  the  Delaware  River  Basin  CX)m- 
misslon,  a  compact  established  in  1961  to 
monitor  all  activities  in  the  Delaware  River 
Valley,  concludes  that  -.  .  .  the  Tocks  Study 
(done  by  Madigan-Praeger)  did  not  ade- 
quately assess  the  salinity  threat." 

Another  danger  of  In^joundment  of  large 
quantities  of  water  is  that  of  entrophicatlon. 
This  state  of  nutrient  over-enrichment  cre- 
ates a  high-standing  mass  of  algae  resulting 
in  soupy  green  water  that  Is  virtually  un- 
usable for  recreational  and  drinking  pur- 
poses. The  Madigan-Praeger  study  states 
that  the  dam  would  be  eutrophlc  but  that 
natural  processes  and  treatment  facilities 
could  serve  to  remove  much  of  the  algae  lor 
municloal  use  downstream.  However,  eutro- 
phlcatlon certainly  would  shorten  the  life 
span  of  the  vegetation  and  would  render 
unusef  ul  the  recreation  aspect  of  the  project. 
Finally,  runoff  from  northern  New  Jersey 
poultry  farms  and  some  5,000.000  chickens 
could  introduce  a  sizeable  population  of  sal- 
monella organisms,  a  proven  health  hazard 
and  dangerous  contaminant. 

A  resolution  adopted  by  the  American 
Board  of  Psvchlatry  and  Neurology  In  July. 
1975,  opposed  the  Tocks  Island  Dam.  It  said 
in  part: 

"...  excess  eutrophlcatlon  will  result  in 
widespread  algal  blooms  and  scum  known  to 
be  the  cause  of  death  in  mammals  and  flsh 
and  severe  gastrointestinal  distress  in  hu- 
mans; and 

"...  the  upstream  runoff  of  chicken  efflu- 
ent may  also  lead  to  contamination  with  sal- 
monella baccUll  and  result  In  the  spread  of 
communicable  disease:  and 

"...  downstream  water  quality  may  also  be 
adversely  affected." 

The  proposed  dam  would  have  obliterated 
a  section  of  New  Jersey  tlch  In  archaeological 
and  historic  sites,  some  dating  back  to  8000 
B.C.  The  Old  Mine  Road,  a  100-mUe  roadway 
buUt  In  the  17th  century,  is  one  of  the  long- 
est colonial  highways  that  was  vised  by  the 
Dutch  in  the  copper  Industry.  The  Madigan- 
Praeger  study  says  that  earth  moving  equip- 
ment would  displace  soil  to  a  depth  of  six 
feet  throughout  the  dam  area  which  would 
effectively  displace  and  destroy  valuable  arti- 
facts and  historical  items. 

The  original  purpose  of  the.  Tocks  Island 
Lake  Project  (TILP)  was  to  provide  flood 
control.  Supporters  sought  to  avert  a  recur- 
rence of  the  damage  done  by  the  1955  New 
Jersey  flood  which  followed  two  hurricanes 
In  three  days. 

The  Madigan-Praeger  study  points  out 
that  the  TILP  would  not  provide  adequate 
protection  against  floods  like  the  1956  dis- 
aster. All  99  deaths  in  the  1955  flood  occtured 
on  the  tributaries  of  the  Delaware  River,  not 
the  river  itself.  The  dam  would  have  pro- 
tected neither  the  tributaries  nor  the  reaches 
south  of  the  proposed  dam  site.  Since  1955, 
19  different  flood  control  structures  have 
been  built  on  the  tributaries  and  large  dams 
In  general  are  believed  to  be  Ineffective.  In 
1966,  the  Task  Force  on  Federal  Flood  Con- 
trol Policy  challenged  the  concept  of  large 
dams  and  recommended  Instead  more  ef- 
fective flood  plain  regulations. 

Perhaps  the  most  appealing  aspect  of  the 
TILP  was  Its  promise  of  increased  water 
supply.  None  can  deny  that  such  needs 
exist  in  New  Jersey  and.  Mr.  Chairman,  let 
me  state  that  I  am  fully  aware  of  and  sen- 
sitive to  the  arguments  put  forth  by  my 
friend  and  distinguished  colleague.  Honor- 
able Prank  Thompson,  Jr.,  and  others  who 
favor  the  TILP  for  its  water  supply  l>ene- 
fits.  Estimates  of  public  water  supply  needs 
In  northern  New  Jersey  by  the  year  2025 
ran^e  from  282  million  gallons  per  day  to  810 
million.  Currently,  the  state  of  New  Jersey 
consumes  about  300  million  gallons  per  day. 
Water  needs  are  real  and  the  TILP  dam 
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eventually  could  generate  the  300  M.GU.  at 
a  reasonable  cost.  Let  me  point  out,  how- 
ever, that  there  are  what  the  Madigan- 
Praeger  study  calls  "viable  alternatives."  ITie 
dozen  or  so  suggestions  include: 

High  flow  skimming  of  the  Delaware  River 
into  the  Delaware  River  Basin  and  Round 
Valley  Reservoirs; 

Full  utilization  of  the  Round  River  Valley 
Reservoir:  and. 

Ground  water  development  in  the  Rarltan 
and  Passaic  River  Basins  and  the  South 
Jersey  Coastal  Plain. 

These  alternatives  could  generate  more 
than  700  M.GJ5.,  ample  water  for  now  and 
the  foreseeable  future. 

In  a  letter  to  Pennsylvania  Governor  Mil- 
ton Shapp,  a  member  of  the  Delaware  River 
Basin  Commission,  in  July  of  1975,  U.S. 
Environmental  Protection  Agency  Director 
Russell  Train  wrote : 

"...  the  environmental  problems  .  .  . 
support  a  decision  to  deauthorize  the  Tocks 
Island  Lake  Project  and  to  develop  alterna- 
tive programs  to  meet  the  needs  of  the  res- 
idents of  the  Delaware  River  Basin  and 
surrounding  areas  .  .  . 

The  flood  control  benefits  are  overstated 
since  another  (flood  of  the  magnitude  of  the 
1955  flood  would  cause  significantly  less 
damage  because  of  Improvements  already 
made. 

The  recreation  benefits  are  overstated  be- 
cause they  fall  to  reflect  reservoir  draw- 
down and  the  projected  eutrophlcatlon  of 
the  Impoundment. 

The  water  supply  benefits,  while  real,  can 
be  satisfied  by  a  number  of  alternatives  with 
less  severe  Impacts  than  the  Tocks  Island 
Project; 

The  electric  power  function  can  fee  re- 
placed by  1300  MW  of  combined  cycle  ca- 
pacity .  .  ." 

These  and  many  other  reasons  have  cast 
serious  doubt  on  the  necessity  of  construct- 
ing the  Tocks  Island  dam.  Last  year,  the 
Delaware  River  Basin  Commission,  comprised 
of  the  governors  of  New  Jersey.  New  York 
Permsylvanla,  and  Delaware,  and  the  U.S. 
Secretary  of  the  Interior,  voted  not  to  con- 
struct the  dam.  The  Army  Corps  of  Engineers 
decided  subsequently  to  withdraw  its  sup- 
port for  the  project  and  called  for  deauthori- 
zation. 

The  question  remains.  Mr.  Chairman, 
should  the  project  be  deauthorlzed?  Many 
have  suggested  that  the  authorization  re- 
main in  order  to  avoid  the  legislative  night- 
mare of  reauthorization  "should  the  dam 
become  necessary."  This  approach  of  keeping 
all  options  open  does  not  deliver  the  final 
blow  to  the  project  that  Its  opponents  desire. 
But  beyond  that,  the  main  reason  that  this 
approach  Is  Inadequate — and  the  main  rea- 
son I  am  testifying  today — Is  that  It  over- 
looks the  many  residents  ocf  the  13th  Con- 
gressional District  of  New  Jersey  who  are 
personally  affected  by  the  indecision  over 
Tocks  Island  and  who  will  continue  to  suffer 
until  deauthorization  Is  finalized. 

In  a  letter  I  received  this  week  from  the 
Army  Corps  of  Engineers,  Colonel  Harry  V. 
Dutchyshyn,  Chief  Engineer  for  the  Phila- 
delphia district,  notes  that  71  percent  of  the 
land  for  the  Tocks  Island  Lake  Project  has 
already  been  acquired  by  the  Corps,  leaving 
19.700  acres  of  property  in  a  state  of  Umbo. 
Many  of  the  property  owners  are  In  dire  need 
of  Immediate  relief.  Some  have  formally  re- 
quested hardship -related  early  acquisition 
settlements  from  the  Army  Corps  of  Engi- 
neers. 

By  the  Corps'  own  figures,  38  "Immediate 
attention"  cases  are  pending  affecting  830 
acres  and  requiring  a  settlement  allocation 
of  $2.9  million.  This  sonount  breaks  down  to : 

Estimated  appraised  value $2.  581,  000 

Relocation  beneflts 191,000 

Real  estate  administrative  costs.        209, 000 

Mr.  Chairman,  I  request  permission  to  In- 
sert  into  the  official  record   at  this  point 
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Colonel   Dutchyshyn's   letter   outlining   the 
situation  of  each  of  these  cases. 

It  is  very  important  to  note  that  the  Army 
Corps  of  Engineers'  flgures  are  based  solely 
on  information  documented  m  their  files. 
Realizing  that  other  property  owners  In  sim- 
Uar  situations  simply  may  not  have  con- 
tacted the  Corps  and,  that  in  addUlon  to 
hardship  cases,  some  19,000  additional  acres 
of  land  have  yet  to  be  acquired  from  their 
private  owners,  the  flgures  represent  only  a 
fraction  of  the  actual  problem  caused  by  the 
stalled  acquisition  process. 

Fiscal  Impact  in  the  area  is  further  exacer- 
bated by  the  loss  of  tax  ratables. 

The  once  private  land  acquired  by  the  fed- 
eral government  will  return  taxes  to  the  af- 
fected municipalities  again  if  effective  pay- 
ment-in-Ueu-of-taxes  legislation  passes  this 
Congress.  There  have  never  been  any  doubts 
that  these  privately  owned  lands  would  be 
acquired  eventually,  but  the  lack  of  ade- 
quate appropriation  for  such  acquisitions 
merely  adds  to  the  confusion,  frustration, 
and  exasperation  that  the  residents  have 
experienced  for  far  too  long. 

Money  for  the  private  owners  awaiting  set- 
tlement and  for  municipalities  will  become 
available  only  when  this  on-again,  off-again 
authorization  Is  resolved  and  clear  federal 
Jurisdiction  of  the  acquired  lands  is  estab- 
lished. The  Madigan-Praeger  study  points 
out  that  if  Congress  should  decide  to  de- 
authorize  the  Tocks  Island  Lake  Project,  it 
should  also  ( 1 )  reestablish  the  authorization 
for  the  recreation  area,  and  (2)  make  provf- 
slon  for  the  completion  of  the  land  acqui- 
sition process. 

S.  3106  does  both  those  things.  In  addition 
to  deauthorlzlng  the  TILP,  S.  3106  provides 
that  all  real  property  acquired  to  date  by  the 
Army  Corps  of  Engineers  be  transferred  to 
the  aegis  of  the  Department  of  the  Interior 
for  use  as  a  national  park.  Also,  it  mandates 
continuing  acquisition  to  relieve  the  strain 
on  property  owners.  After  14  years  of  un- 
certainty and  confusion  regarding  the  status 
of  their  property,  the  residents  of  the  area 
deserve  at  least  the  long  overdue  justice  of 
settlement.  Before  this  can  occur,  the  TILP 
must  be  deauthorlzed. 

I  strongly  urge  your  prompt  attention  to 
and  affirmative  decision  on  this  legislation 
for  deauthorization  of  the  Tocks  Island  Lake 
Project. 

Department  of  the  Armt, 
Philadelphia.  Pa.,  July  19,  1976. 
Hon.  Helen   Meyner. 

House  of  Representatives,  Washington,  D.C. 
Dear  Mrs.  Meyner:  This  Is  In  response  to 
your  21  June  1976  letter  to  the  Office  of  the 
Chief  of  Engineers  which  was  forwarded  to 
me  for  reply.  Your  letter  requested  the  fol- 
lowing information: 

a.  Written  estimates  of  the  total  value  of 
those  lands  remaining  to  be  purchased  in 
order  to  complete  the  acquisition  of  all  lands 
originally  intended  for  Inclusion  In  the  Tocks 
Island  Lake  Project  and/or  Delaware  Water 
Gap  National  Recreation  Area. 

b.  A  list  of  parcels  which  would  be  cate- 
gorized as  "early  acquisition  hardship  cases". 
Including  the  criteria  applied  to  determine 
which  lands  meet  this  classlflcatlon. 

We  have  acquired  71%  of  the  land  at  a 
cost  of  103  million  dollars.  The  total  esti- 
mated cost  of  lands  remaining  to  be  acquired 
Includes  lands  and  relocation  payments,  court 
awards  and  settlements,  and  administrative 
costs.  The  estimate  Include  a  25%  escalation 
factor  based  upon  the  assumption  that  the 
tracts  will  be  acquired  over  the  next  two  or 
three  years. 

Acres      Estimated 
Cost 

Tocks  Island  Lake 7,200    $41,000,000 

Delaware     Water     Gap 

National     Recreation 

Area 12,500      24,800,000 

Total —  19,700      65,800,000 
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The  Corps  has  no  ofBclal  criteria  for  de- 
termining whether  or  not  a  request  for 
acquisition  should  be  classified  as  "hard- 
ship". In  1969,  the  term  "early  acquisition/ 
hardship"  was  used  when  funds  were  made 
available  with  the  proviso  that  they  be  iised 
for  the  purpose  of  acquiring  "hardship" 
cases.  At  that  time,  a  landowner  was  listed 
In  the  "early ,^  acquisition/hardship"  cate- 
gory because  he  expressed  a  desire  to  be 
considered  as  such.  We  do  not  investigate 
the  personal  affairs  of  each  landowner  to 
Independently  establish  that  a  financial 
hardship  exists  based  upon  specific  criteria. 
Enclosed  listings  of  "early  acq^sltlon/ 
hardship"  cases  have  been  preparlS  from 
Information  documented  in  our  files.  The 
bases  for  such  Information  are  requests  from 
landowners  for  early  acquisition  made  by 
mall  (Including  Congressional  inquiries), 
telephone,  and  personal  visits  to  the  office. 
In  many  of  these  cases,  the  District  initiated 
negotiations  to  purchase  the  property  based 
on  the  request  of  the  owner.  However,  nego- 
tiations were  baited  when  acquisition  funds 
were  curtailed  by  Congress.  The  listings  are 
not  Intended  to  represent  the  results  of  a 
survey  of  all  landowners  in  the  area  and  do 
not  necessarily  reflect  the  current  desires 
since  the  personal  circumstances  of  the 
landowners  may  change.  Also,  there  may  be 
many  who  could  claim  financial  hardship 
but  who  have  not  contacted  the  Corps. 
Others  may  be  awaiting  the  decision  regard- 
ing project  deauthorlzation  and  the  attend- 
ant land  acquisition  policy. 

Enclosure  1  is  a  listing  of  "hardship"  cases 
on  residential  dwelling  tracts  involving  land- 
owners with  whom  the  Corps  made  contact 
for  the  purpose  of  acquiring  their  property. 
Negotiations  for  the  purchase  of  the  prop- 
erty were  suspended  when  federal  funds  were 
not  made  available.  In  anticipation  of  com- 
pletion of  the  acquisition  of  their  propertle.5, 
the  landowners  purchased  replacement  hous- 
ing and  are  now  paying  mortgages  and  taxes 
on  two  properties. 

Enclosures  2,  3,  and  4  are  listings  of  tracts 
Involving  other  residential  dwellings,  com- 
mercial properties,  seasonal  properties,  and 
unimproved  land.  The  landowners  requested 
early  acquisition  due  to  alleged  financial 
hardship.  Other  Information  concerning 
reEisons  for  their  requests  are  noted  on  the 
enclosures. 

Each  listing  Includes  the  estimated  land 
and  relocation  costs,  which  are  summarized 
as  follows: 

Estimated  Appraised  Value   (In- 
cluding Contingency  Factor)  -.   $2,  581.  (X)0 
Relocation  Benefits  Under  Pub- 
lic Law  91-646 191,000 

Real  Estate  Administrative  Costs         209,  000 


Total 2,981,000 

I  trust  this  information  will  be  satisfac- 
tory for  your  purposes. 
Sincerely  yours, 

HaRKT  V.  DUTCHTSHYN, 

Colonel,   Corps  of  Engineers   District 
En0neeT. 

TocKs  Island  Lake  Phoject,  Early  Acquisi- 
tion Requests;  Residential  Dwelling, 
Pttrchased  Replacement  Housing — Finan- 
cial Hardship 

Tract  number.  Name,  Acres,  and  Comments 

7600,  A.  Pish.  14.46:  Elderly  widow:  Itr 
2  19/73  requested  action;  contacted  Con- 
gresswoman  Meyiier. 

7604-1,  2,  Waldman.  1.30:  Elderly;  Itrs 
dtd  11/6/73  &  2/4/76  requested  action. 

7609-1,    2,    Drellch,    44.91:    Elderly;    made 
numerous  personal  calls,  visited  PDO  1   16 
76;  negotiated  agreement — no  funds. 

8856,  Welsh,  1.21:  Last  Itr  dtd  4/15/75 
quested  action,  elderly;  latest  congression- 
al 2 '21/75. 

10542.  Eschner.  14.20:  Elderly:  congres- 
sional  Inquiries    11/10/75   &    1/6/76. 
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11300.  Hyatt.  2.17:  Congressional  Inquiries 
dtd  8  22  75  &  7/22/75;  elderly. 

11900,  Pitman,  70.21:  Farm;  condemna- 
tion recommended — no  funds;  last  telecon 
contact  dtd  11/4/75  requested  action. 

Total  estimated  appraised  value,  $430,500. 

Total  estimated  benefits  under  Public  Law 
91-646,  $54,700. 

Contingency,  $64,700. 

Total  $549,900. 

Total  acreage — 148  46. 
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TocKS  Island  Lake  Project.  Early  Acquisi- 
tion Requests:  Residential  Dwellings 
Tract  number.  Name;  Acres,  and  Comments 

7502.  G.  B.  Thomas.  155:  Elderly  widow; 
telecon  1/6  76  and  Itr  1  9  76  requested  ac- 
tion; purchased  replacement;  fears  vandal- 
ism; Congressional  5   10  76. 

7625,  Mildred  Peters.  Trustee.  135.86:  Prop- 
erty in  trust  for  present  owner  occupants; 
mutually  agreed  to  condemnation:  not  filed 
due  to  lack  of  funds;  last  Itr  dtd  7  3 '74  re- 
quested action. 

8012.  Walpack  Inn  Heigis.  36.14:  Last  con- 
tact by  telephone  dtd  1  7  76;  wants  to  buy 
business  in  new  location  but  cannot;  owner 
lives  on  tract.  ' 

8804.  Mark  Auto  Richard  G.  Huber.  4.67: 
Last  congressional  6  17  75;  auto  parts  by 
mall  order;  surrounded  by  Fed.  land;  owner 
resides  on  tract;    also  owns  Tract   No.  8805. 

10426-3.  Janus.  26.78:  Elderly  widow, 
alone;  Itr  dtd  9  9  75  requested  action;  nego- 
tiated agreement — no  fund.s. 

11155.  Goldhardt.  4.55:  Ltr  dtd  5  5  75  re- 
quested   action:    vandalism    in    area. 

12129.  Nuccl,  0.86:  Ltr  dtd  10  5  74  re- 
quested action. 

12144.  Snowden.  7  62:  Residential  com- 
mercial; telecon  2  5  73  dv:  ltr  6  30  72  re- 
quested  action:    owner    In   poor   health. 

12151.  Snowden.  16.95:  Residential  com- 
mercial; telecon  2  5  73  &  ltr  6  30  72  re- 
quested  action;    owner    in    poor   health. 

12175,  Stefllck.  0.90:  Taxes  too  high:  neigh- 
bors all  purchased  by  Govt;  surrounded  by 
Fed  land;  last  ltr  9  10  73  requested  action; 
fearful  because  of  vandalism. 

Total  estimated  appraised  value.  .$790,800. 

Total  estimated  benefits  under  Public 
Law  91-646;  $70,300. 

Contingency,  $118,800. 

Total,  $979,900. 

Total  acreage— 235.58. 


TocKS  Island  Lake  Project,  Early  Acquisi- 
tion Requests:    Commercial  Properties 

tract  number.   name.  acres.  and  comments 
7801-1.  2,  3,  Bunnell.  206  67:  Ltr  dtd  12   16 

74  requested  action;  fears  vandalism. 

11905,  Hampton  Co.  (Raymondskill  Falls), 

32  67:     Ltr    dtd    9/23  75    requested    action; 

owners  in  poor  health  and  elderly;  made  per- 

.so:ial  visit. 

Total  Estimated  Appraised  Value,  $353,750. 
Total  Estimated  Benefits  Under  Public  Law 

91-646.  $12,000. 

Contingency.  $53,000. 

Total.  $418,750. 

Total  Acreage— 239.34. 


TocKs  Island  Lake  Project.  Early  Acquisi- 
tion Requests:  Seasonal  Properties  and 
Unimproved  Land 

tract    NUMBER.     NAME.    ACRES.     AND    COMMENTS 

6529-1.  2.  Congregation  Brlth  Sholom. 
16.07:  Congressional  Inquiry  1  6/76;  .seasonal; 
negotiated  agreement — no  funds. 

7647.  Peter,  Darrell,  8.62:  Ltr  dtd  6/23  73 
requested  action;  divorce  proceedings  in- 
itiated; needs  money  for  replacement,  sea- 
sonal. 

8805.  Richard  G.  Huber.  3  32:  Al.so  owns  ad- 
jacent Tract  8804  on  residential  list;  unim- 
proved land. 

9003.  Rodda.  Truxon  C.  0.25:  Elderly;  no 
details  given;  Ltr  7/14/72  requested  action; 
seasonal. 

9014,  Clrello,  0.34:  Telecon  1/28/74  request- 


ed  action;    needs  money;    medical   student; 
seasonal  resident. 

9033-1,  2,  W.  C.  Rodda.  1.45:  Ltr  5/7/72  re- 
quested action;  seasonal  residence:  related 
to  owners  of  Tr.  9008. 

9055,  H.  Derringer,  0.85:  Ltr  4,24/75  re- 
quested action;  seasonal  resident;  negotia- 
tion 6/73;  fears  vandalism. 

9056,  W.  Derringer,  1.42:  Elderly  widow; 
Ltr  4 '24/75  requested  action;  seasonal  resi- 
dent; was  permanent  resident  until  husband 
died  3/74;  owner  111  health;  parent  of  H.  Der- 
ringer, above.  Tract  9055. 

10210-1,  Dan  Mar  Co.,  47.32:  No  details; 
Land  with  cabins  owned  by  les.sees:  telecon 
5/1/73  requested  action;  seasonal  residence. 

10?20-2,  Hull,  21.68:  Age  88;  Ltr  dtd 
7  30/74  requested  action:  residence  destroyed 
by  fire  6/19/74;  appraised  5/22  74. 

10326,  Riemenschnelder,  0.99 :  Vacant  land; 
Ltrs  8/12/72  &  12/5/72  requested  action; 
negotiated  agreement  resulted — no  funds. 

11000-1,  Montague  Dev  Corp.  80.49:  Un- 
improved development:  owner  elderly;  taxes 
too  high;  congressional  12/9/71. 


Seasonal  Properties  and  Unimproved  Land 

tract  number,  name  and  acres  comments 

11064.  11065.  Henry.  2.22,  3.11:  Seasonal 
residence;  mallgram  8  2  74  requested  ac- 
tion. 

11474,  Mills,  2.48:  Initial:  request  4/23/74. 
Congressional  103/ 75;  was  tenant  occupied; 
claimed  lost  tenants  because  of  pending  ac- 
quisition. 

12110.  Poltl,  12.99:  Seasonal  residence;  ne- 
gotiated agreement  no  funds;  moving  from 
area  per  telephone  contact  10  75. 

12173,  Sparaclo.  0.41:  Elderly;  needs  money 
for  retirement;  request  7/19  74;  seasonal; 
last  ltr  10  7  74  requested  action;  taxes  too 
high. 

12526,  Walton,  0.17:  Unimproved;  wants  to 
dispose  of  It;  ltr  12  2  74  requested  action. 

12870,  Babcock,  1.72:  Seasonal  cabin;  Con- 
gressional 7/31/75;  isolated:  fears  vandalism. 

Total  Estimated  Appraised  Value,  $668,950. 

Total  Estimated  Benefits  Under  Public 
Law  91-646,  $54,000. 

Contingency,  $100,500. 

Total,  $823,450. 

Total  Acreage — 205.90. 


REGULATORY  REFORM 


HON.  ANDREW  MAGUIRE 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1976 

Mr.  MAGUIRE.  Mr.  Speaker,  the  Con- 
gress is  finally  waking  up  to  what  the 
public  has  been  telling  us  for  years, 
namely  that  we  have  let  our  oversight 
responsibilities  over  the  Federal  regula- 
tors languish,  and  that  regulation,  as  a 
consequence,  is  often  not  as  responsive  to 
public  needs  as  it  should  be. 

Over  the  past  6  months,  the  Oversight 
and  Investigations  Subcommittee  of  the 
House  Committee  on  Interstate  and  For- 
eign Commerce  has  conducted  a  series 
of  hearings  investigating  the  policies  of 
nine  independent  regulatory  agencies. 
These  hearings  have  been  extremely  en- 
lightening, and  the  subcommittee  report 
will  undoubtedly  prove  a  boon  to  intel- 
ligent congressional  efforts  at  regulatory 
reform.  The  problem  is  complex  and 
multi-faceted,  for  each  agency  is  a  world 
unto  itself,  and  no  two  are  alike.  Never- 
theless, some  directions  for  reform  are 
evident. 

As  a  result  of  the  hearings,  my  views  on 
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the  subject  have  crystallized  consider- 
ably. I  would  like  to  share  these  views 
with  my  colleagues  by  contributing  the 
following  article,  which  was  published  in 
the  Bergen  County.  N.J»,  Record: 

The  Search   for   RECtrLATOKY   Rcfohm 
(By  Andrew  Maguire) 

Regulatory  reform,  for  better  or  worse,  Is 
the  fashion  of  the  day,  handled  about  by  pol- 
iticians and  candidates  ot  both  parties.  Rid- 
ing a  wave  of  often  quite  justified  popular 
indignation  over  big  government  and  waste- 
ful spending,  many — including  President 
Ford — are  equating  regulatory  reform  with 
wholesale  deregulation. 

They  say  regulation  13  always  costly  and 
inefficient.  They  say  we  should  abandon  all 
government  regulation  of  industry  and  re- 
turn to  a  legendary  realm  of  pure  free  enter- 
prise. 

In  part,  these  critics  are  right.  But  before 
we  scrap  the  regxilatory  mechanism  alto- 
gether, let's  look  at  what  it  does.  One  type 
of  federal  regulation  protects  the  environ- 
ment, public  health,  and  safety.  Another  type, 
so-called  economic  regulation,  is  designed  to 
eliminate  conditions  thfit  result  either  in 
monopoly  or  in  destructive  competition  and 
market  Instability. 

It  Is  clear  that  much  economic  regulation 
today  does  not  protect  the  public,  as  was  Its 
original  intent.  Indeed,  our  system  of  eco- 
nomic regulation  too  often  provides  govern- 
ment sanction  for  an  equivalent  of  Industry 
price  fixing  and  unjustifiable  price  Increases 
for  consumers. 

In  the  airline  Industry,  for  example,  by 
using  an  industry-controlled,  government- 
established  rate  and  fare  structure,  the  Civil 
Aeronautics  Board  forbids  competitive  pric- 
ing. Inste&d  of  genuine  competition  that 
would  lead  to  lower  fares,  we  get  pseudo-com- 
petition based  on  such  trivialities  as  "seat 
wars,"  in  which  airlines  try  to  steal  business 
from  each  other  according  to  the  arrange- 
ment of  their  seats,  the  uniforms  of  their 
stewardesses,  the  color  of  their  planes — all 
with  fancy  advertising  campaigns  which  are 
costly  and  lead  to  ever  higher  fares. 

Even  worse  is  competition  based  on  fre- 
quency of  service.  One  airline  offers  six  flights 
a  day  between  two  clttes.  The  competitor 
must  also  offer  six  flights  to  stay  even,  eight 
to  get  ahead.  As  a  result,  airlines  offer  more 
fllgiits  than  the  traffic  merits.  Flights  run  a 
half  or  a  third  full,  resulting  In  higher  per- 
son costs  and  lower  profits.  Then  the  CAB 
predictably  approves  a  new  round  of  higher 
prices  for  air  travelers. 

The  Interstate  Commerce  Commission  pro- 
vides additional  examples  of  regulatory  con- 
trol prompting  higher,  not  lower,  costs.  When 
the  ICC  was  created  a  century  ago.  It  bad  a 
justification — preventing  railroads  from 
gouging  farmers  when  they  shipped  their 
crops  to  market.  But  those  days  are  long  gone 
and  the  ICC  has  found  a  new  role. 

Now  it  promotes  collusion.  For  example, 
the  ICC  will  not  grant  a  carrier  new  operat- 
ing authority  unless  he  can  show  that  the 
existing  service  along  a  given  route  is  in- 
adequate. It  doesn't  matter  If  the  applicant 
can  provide  the  service  for  half  the  cost.  The 
ICC  win  protect  established  carriers  from 
such  "disruptive"  competition,  and  the  con- 
sumer pays  the  difference. 

Take  another  ICC  Jurisdiction — setting 
freight  rates  for  trucks.  Trade  associations 
called  rate  bureaus — exempt  from  anti-trust 
statutes — play  a  key  role.  Although  carriers 
can  file  their  own  rates,  when  a  carrier  does 
offer  lower  cost  service,  competing  carriers 
may  protest  to  the  ICC,  and  the  protests  are 
often  upheld. 

This  type  of  regulation  protects  stability 
within  the  trucking  Industry  while  eliminat- 
ing innovation  that  could  lead  to  lower  ship- 
ping costs  and  lower  product  prices.  These 
objections  £ire  not  new.  President  Eisenhower 
first  expressed  the  argument  for  transporta- 
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tlon  deregulation.  After  20  years,  what  has 
been  done? 

In  January,  Congress  took  a  first  step  to- 
ward deregulation  in  the  economic  area.  It 
passed  the  Rail  Revltallzatlon  and  Regulatory 
Reform  Act,  which  allows  moderate  flexibility 
in  setting  rates  without  railroads'  having  to 
secure  ICC  approval. 

And  the  Department  of  Transportation  has 
prepared  motor  carrier  reform  legislation, 
sponsored  by  my  colleague.  Rep.  MUUcent 
Penwlck,  which  would  relax  restrictions  on 
competition  and  phase  out  the  antl-competl- 
tlve  rate  bureaus.  This  kind  of  deregulation 
should  continue  as  part  of  an  effort  to  give 
consumers  a  real  choice  in  the  marketplace. 

But  economic  deregulation  should  not 
mean  abandoning  the  government's  commit- 
ment to  protect  public  health  and  safety.  To 
call  for  deregulation  of  airline  fares  under 
the  Jiirlsdictlon  of  the  CAB  should  not  mean 
ending  the  authority  of  the  Federal  Aviation 
Administration  to  maintain  safety  standards. 
Nor  should  It  be  implied  that  because  we 
want  the  trucking  Industry  to  be  allowed  to 
compete  economically,  we  want  the  ICC  and 
the  Department  of  Transportation  to  elimi- 
nate safety  and  Insurance  standards. 

In  fact,  the  power  and  resolve  of  the  regu- 
latory agencies  in  the  area  of  health  and 
safety  need  strengthening.  At  present  these 
agencies  are  as  Ineffective  in  protecting  the 
public  as  they  are  strong  in  protecting  the 
Industries  they  are  supposed  to  regulate. 

In  the  area  of  health  and  safety,  the  regu- 
latory process  Is  characterized  by  delay  at 
every  turn.  After  five  years  of  industry  oppo- 
sition, the  National  Highway  Traffic  and 
Safety  Administration  last  year  finally  issued 
effective  brake  standards  for  large  trucks. 

After  six  years  the  Federal  Trade  Commis- 
sion Is  still  Investigating  allegations  that  the 
American  Gas  Association  violated  anti-trust 
laws  In  falsely  reporting  natural  gas  reserves 
to  get  the  Federal  Power  Commission  to  grant 
higher  gas  prices.  (All  attempts  to  subpoena 
relevant  Information  have  been  stymied.) 

The  Federal  Trade  Commission's  Consumer 
Protection  Bureau  has  been  working  on  a  de- 
tergent-labeling standard  since  1971  and  on 
pesticide  regulations  since  1968.  It  took  the 
Food  and  Drug  Administration  16  years  and 
14  "provisional"  extensions  before  it  acted 
to  remove  Red  Dye  No.  2,  a  suspected  cancer- 
causing  food  coloring  from  the  market. 

These  are  just  a  few  examples  of  the  kinds 
of  dilatory  agency  performances  which  are  all 
too  typical  where  regulation  counts  most  in 
terms  of  people's  lives  and  health. 

No  one  Is  denying  the  right  of  businesses  to 
present  their  viewpoints  on  matters  affecting 
their  products  and  their  profits,  but  It  simply 
should  not  take  four,  five,  six,  or  16  years  to 
resolve  Issues  like  these — not  when  thousands 
of  employees.  Including  lawyers  and  special- 
ists, and  million-dollar  budgets  are  there  to 
do  the  job.  And  not  when  these  delays  often 
result  in  needless  loss  of  life. 

Let's  look  at  one  more  case.  The  National 
Highway  Traffic  and  Safety  Administration 
(NHTSA)  has  had  an  alrbag  standard  for 
automobiles  In  the  works  for  seven  years. 
Alrbags,  which  pop  out  on  impact,  are  de- 
signed to  replace  annoying  seat  belts,  and 
they  are  far  safer  than  seat  belts. 

If  the  alrbags  had  been  installed  In  1972, 
when  the  standard  was  first  supposed  to  go 
Into  effect,  50,000  more  people  would  be  alive 
today — a  number  equal  to  the  American 
death  toll  In  the  Vietnam  war.  While  the 
Vietnam  war  Is  finally  over,  our  high- 
way slaughter  continues.  To  this  day,  NHTSA 
still  has  not  Issued  alrbag  standards  to  pro- 
tect passengers  from  Injuries  and  death. 

We  need  economic  deregulation  to  lower 
prices.  We  need  strengthened  regulatory 
commitment  to  improve  public  health  and 
safety.  We  also  need  to  reshape  the  regula- 
tory structure  itself  to  increase  public  par- 
ticipation. 

Right  now,  several  regulatory  agencies  are 
almost  alumni  clubs  for  industry  executives. 
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A  recent  congressional  study,  focusing  on 
nine  agencies,  found  only  a  few  commission- 
ers, administrators,  bxkX  top  staffers  with 
consumer-oriented  credentials.  The  largest 
number  were  industry  alumni. 

For  example,  36  percent  of  higher  echelon 
staffers  at  the  Securities  and  Exchange  Com- 
mission had  worked  previously  on  the  indus- 
try side  of  the  table,  as  have  a  majority  of 
the  19  commissioners  appointed  since  1960. 
At  the  Federal  Communications  Commission, 
half  of  the  24  commissioners  during  the  pe- 
riod were  former  Industry  executives.  As  a 
result,  decisions  tend  to  be  biased  toward 
those  being  regulated  rather  than  toward  the 
public  which  is  supposed  to  be  served. 

We  ought  to  look  seriously  at  the  sugges- 
tion of  some  public  interest  groups  that  the 
federal  government  should  restrict  the  num- 
ber of  former  industry  employees  who  can 
work  in  top  posts  in  regulatory  agencies.  And 
we  ought  to  be  looking  for  ways  to  Increase 
public  representation  in  the  regulatory 
process. 

In  response  to  the  growing  consumer  move- 
ment, many  agencies  have  opened  consumer 
offices.  But  for  the  most  part  these  have  been 
merely  cosmetic,  creating  the  illusion,  rather 
than  the  reality,  of  public  participation.  It  Is 
simply  not  enough  to  create  a  department  to 
answer  queries  from  the  occasional  Inter- 
ested citizen  who  already  knows  where  to 
call  within  Washington's  bureaucratic  maze. 

The  essence  of  regulation — the  rule-mak- 
ing procedure — is  complex,  expensive,  and 
time-consuming.  It  requires  expertise  in 
technical  matters,  economic  issues,  and  ad- 
ministrative law — Information  which  Is  eas- 
ily available  to  industry  but  currently  be- 
yond the  resources  of  advocates  of  the  public 
interest. 

Of  course,  agencies  that  regulate  an  indus- 
try should  give  that  Industry  a  chance  to 
make  its  strongest  case  when  significant  is- 
sues affecting  its  economic  well-being  are 
made.  Under  the  current  structure  of  most 
agencies,  however,  the  public  Interest  is  badly 
neglected.  Consumers  cannot  afford  to  hire 
the  lawyers  and  experts  needed  to  represent 
them  adequately,  nor  do  they  have  the  time 
and  money  needed  for  them  to  be  present  in 
Washington,  where  these  decisions  are  made. 

Some  progressive  steps  have  been  taken. 
The  Consumer  Product  Safety  Commission 
(CPSC),  which  sets  standards  for  potentially 
dangerous  products,  was  established  In  1973. 
Its  method  of  operation  is  Innovative.  After 
deciding  that  a  safety  standard  Is  needed  for 
a  product  such  as  power  lawn  mowers,  for  ex- 
ample, the  CPSC  accepts  bids  from  both  con- 
sumer and  Industry  groups  to  draw  up  a  draft 
standard.  The  successful  bidder  sets  up  a 
committee,  composed  of  both  consumer  and 
industry  representatives,  which  then  drafts 
the  standards  for  commission  approval. 

On  paper.  It  sounds  like  a  responsible  way 
to  regulate,  one  which  offsets  the  industry 
bias  of  most  regulatory  proceedings.  However, 
those  consumer  groups  who  have  participated 
in  the  past  say  they  will  never  do  so  again. 
They  discovered  that  the  costs  are  too  great — 
beyond  the  means  of  the  fledgling  consumer 
movement. 

Therefore,  the  commission  should  help 
fund  the  expenses  of  legitimate  consumer 
representatives,  the  same  way  that  the  state 
provides  a  defense  for  indigent  defendants  In 
criminal  proceedings.  Certainly  society  has  as 
great  a  stake  in  such  broad  health  and  safety 
issues  as  it  does  in  maintaining  a  just  sys- 
tem of  criminal  law. 

In  most  agencies,  sad  to  say.  not  only  Is 
there  no  financial  assistance  given  to  assure 
public  participation,  but  also  the  CPSC's 
paper  mechanism  itself  is  lacking.  Consumer 
and  public  Interest  groups  are  not  invited  to 
be  involved  in  significant  rulemakings.  Un- 
less they  read  the  Federal  Register— which 
lists  all  coming  agency  proposals — they  are  In 
the  dark. 

If  they  are  to  get  Involved  and  have  an 
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Impact,  It  will  cost  thousands  of  dollars  in 
fees  for  lawyers,  experts,  and  travel  to  Wash- 
ington. And,  If  they  should  lose  on  an  Issue 
of  importance,  they  will  find  the  doors  of  the 
courthouse  barred  to  them.  Under  current 
law,  they  are  usually  deemed  to  lack  standing 
to  file  class-action  suits. 

After  many  years  of  neglect.  Congress  Is  at 
last  waking  up  to  the  Idea  of  comprehensive 
regulatory  reform.  It  is  not  an  issue  which 
will  die  after  the  election;  the  task  to  be 
faced  is  much  too  big  to  be  completed  In  a 
single  year.  Deregulation  where  government 
Intervention  has  proved  counterproductive  is 
a  high  priority,  as  is  the  pervading  problem 
of  regulatory  delay. 

But  the  fundamental  reform  must  be  In- 
creased commitment  to  serve  the  public  in- 
terest and  to  provide  for  public  participa- 
tion In  the  process,  in  fact  as  well  as  on 
paper.  In  the  Inadequacy  of  such  participa- 
tion can  be  found  the  roots  of  all  the  more 
specific  problems. 


MOZAMBIQUE'S  MARXISM  HAS  AL- 
LOWANCES FOR  CAPITALISM 


HON.  DON  BONKER 

OF    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  26,  1976 

Mr.  BONKER.  Mr.  Speaker,  one  of  the 
elements  of  Secretary  Kissinger's  new 
approach  to  pressuring  for  black  ma- 
jority nile  in  Rhodesia  is  to  help  sustain 
Mozambique  in  the  closing  of  ite  border. 
How  effective  our  $10  or  $12  million 
would  be  is  unclear,  but  undoubtedly  it 
has  great  importance  in  symbolic  terms. 
For  those  of  us  who  have  argued  for  a 
more  positive  and  forceful  policy  toward 
African  problems,  this  is  welcome  sym- 
bolism. 

Nevertheless,  it  would  be  negligent  to 
Ignore  other,  less  pleasant,  implications. 
Sometime  back,  for  example,  the  Wash- 
ington Post  called  attention  to  the  fact 
that,  like  it  or  not,  this  strategy  directly 
promotes  confrontation  and  possibly 
violence,  although  in  the  long  rim  argu- 
ably less  than  there  might  otherwise  be 
if  the  inevitable  collapse  of  the  Smith 
government  is  not  expedited.  Still  an- 
other unsettling  aspect  of  our  policy 
toward  Mozambique  is  the  public  urder- 
writing  of  a  reportedly  brutal  and  in- 
creasingly unpopular  Samora  Machel.  It 
would  be  hypocritical  for  us  at  once  to 
flail  against  Chile,  Korea,  and  other 
rightwing  regimes,  on  the  enunciated 
principle  that  they  are  grossly  dcnyin.^ 
human  rights,  and  yet  avert  our  eyes  to 
the  transgressions  of  left-wing  regimes. 

In  this  vein,  Mr.  Speaker,  I  commend 
to  my  colleagues  a  balanced  New  York 
Times  analysis  of  the  political  situation 
in  Mozambique  which  will  be  useful  as 
we  continue  to  confront  the  simmering 
Rhodesian  issue: 

Mozambique's  Marxism  Has  Allowances 

FOR  Capitalism 

(By  John  F.  Burns) 

Johannesburg. — A  group  of  40  South 
African  businessmen  recently  flew  from 
Johannesburg  to  Maputo,  capital  of  Mozam- 
bique, to  discuss  ways  of  Improving  the 
efficiency  of  freight  handling  In  the  port  of 
M^uto.  The  businessmen,  as  quoted  in  a 
Johannesbxnrg  newspaper,  returned  full  of 
praise  for  the  cooperative  approach  of  the 
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Mozambican  authorities,  who  were  reported 
to  have  agreed  to  steps  that  will  ease  the 
port  and  rail  congestion  that  has  been  bot- 
tling up  nearly  a  quarter  of  South  Africa's 
exports. 

In  an  age  when  the  United  States  sells  Jet 
aircraft  to  Communist  China  and  the  Soviet 
Union  buys  computers  from  the  capitalist 
West,  the  triumph  of  economics  over  ideology 
is  commonplace.  Yet  there  is  something  par- 
.icularly  striking  about  the  pragmatic  rela- 
tionship that  has  developed  between  South 
Africa  and  Mozambique.  South  Africa  Is  the 
last  great  fortress  of  white  rule  on  the  con- 
tinent; it  considers  itself  the  main  bulwark 
In  Southern  Africa  against  Communism, 
Mozambique  is  a  black-ruled  state  that  has 
embarked  on  a  classical  Marxist  revolution: 
it  has  become  the  training  ground  for  about 
6,000  black  Rhodesian  soldiers  preparing  for 
guerrilla  war  against  white-ruled  Rhodesia. 
Mozambique  has  allowed  Its  ports  to  be  used 
by  Russian  ships  to  deliver  armaments  to 
those  guerrillas. 

For  Samora  Moises  Machel.  the  President 
of  the  People's  Republic  of  Mozambique,  the 
South  African  connection  has  been  a  bitter 
pill.  But  the  foreign  exchange  that  his  Gov- 
ernment earns  from  lending  its  principal 
harbor  to  South  African  exports  and  its  labor 
to  South  African  mines  has  proven  indis- 
pensable to  an  economy  that  has  all  but 
collapsed  since  the  heady  celebrations  on 
June  25,  1975,  that  ended  centuries  of  Portu- 
guese colonial  rule. 

Unlike  the  British,  who  bequeathed  a  basic 
economic  Infrastructure  to  many  of  their 
African  colonies,  the  Portuguese  did  little  to 
develop  Mozambique. 

With  the  country  all  but  sealed  off  to 
Western  Journalists  in  recent  months,  a  com- 
prehensive picture  of  the  situation  is  difficult 
to  compose.  However,  the  testimony  of  de- 
parting Portuguese  settlers,  visiting  bus- 
inessmen and  defectors  from  the  ruling  Pre- 
limo  movement  suggests  that  conditions  in 
the  country  and  with  it  the  popularity  of  the 
Government,  have  deteriorated  sharply  un- 
der the  Impact  of  the  "dynamic  socialism" 
that  Mr.  Machel  espouses.  The  most  favor- 
able construction  of  the  facts  that  have 
filtered  out  indicates  that  the  Government 
is  facing,  at  once,  many  of  the  worst  prob- 
lems that  have  bedevilled  postcolonlal  Afri- 
ca. Including  tribal  disputes,  factionalism 
within  the  Government,  and  unrest  in  the 
ranks  of  the  military  andjthe  police. 

Many  of  the  troubles  aid  the  economic 
deterioration  that  underlies  and  compounds 
them,  can  be  traced  to  the  doctrinaire  poli- 
cies that  Mr.  Machel  introduced  shortly  after 
taking  office.  Land  was  nationalized,  and 
unwilling  oeasants  were  coerced  into  col- 
lective farming.  The  state  took  over  key  in- 
dustries and  utilities,  without  the  compen- 
sation promised  to  Portuguese  owners  A  svs- 
tem  of  revolutionary  Justice  was  Initiated, 
complete  with  a  se-ret  police  known  by  its 
sinister  acronym.  SN.^SP.  Religion  was  all 
but  proscribed,  with  laws  that  made  It  an 
offense  to  proselytize  anybody  under  the  age 
of  18. 

The  results  could  hardly  have  been  more 
severe.  Agricultural  production  has  plum- 
meted by  up  to  75  percent  in  some  areas,  and 
sugar,  once  a  profitable  export.  Is  now  scarce. 
Of  the  30.000  Portuguese  settlers  who  stayed 
on  after  independence,  less  than  2,000  re- 
main: the  exodus  has  decimated  the  ranks  of 
experts  that  the  economy  needed.  Prisons  are 
overflowing  with  an  estimated  40,000  de- 
tainees, most  of  them  black,  more  than  in 
the  most  repressive  period  under  the  Portu- 
guese. 

In  some  cities  lineups  have  formed  for 
staples  such  as  bread  and  potatoes.  In  the 
north  Makonde  tribesmen,  strong  backers  of 
Frelimo  during  the  flght  for  independence, 
have  clashed  several  times  vrtth  Frelimo 
troops.  At  least  two  mutinies  have  broken 
out  in  army  ranks. 
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In  March,  after  eight  months'  hesitation, 
Mr.  Machel  closed  Mozambique's  border  with 
Rhodesia.  The  decision  cost  bis  treasury  at 
least  ISO  million  In  annual  trade  and  trans- 
portation revenues.  At  the  same  time,  under 
pressure  from  a  radical  faction  within  the 
Frelimo  leadership,  he  cut  back  on  the  con- 
tract labor  that  Mozambique  supplies  to 
South  Africa's  mines — more  than  100,000  men 
last  year.  That  act  halved  the  huge  but  un- 
disclosed sum — between  tlOO  million  and 
$200  million — that  Mozambique  earned  In 
1976  from  payments  for  the  labor. 

While  declaiming  the  need  for  self-reliance, 
Mr.  Machel  has  appealed  with  some  success 
for  international  aid.  A  senior  United  Na- 
tions official  who  visited  the  country  after  the 
border  closvire  estimated  that  it  would  need 
at  least  $200  million  this  year  to  keep  es- 
sential Industries  and  services  going.  Several 
Commonwealth  countries.  Including  Canada 
and  Australia,  have  contributed  large  sums, 
and  the  United  States  will  probably  contrib- 
ute about  $10  million  to  $12  million  this 
year.  But  the  strongest  backing  lias  come 
from  the  Soviet  Union,  to  which  Mr.  Machel 
made  a  much-ballyhooed  visit  some  weeks 
ago. 

The  Russian  alignment  may  have  played  a 
part  In  straining  relations  between  Mr. 
Machel  and  the  radical  wing  of  Frelimo,  al- 
ready disaffected  by  the  continuing  links 
with  South  Africa.  Rumors  of  an  impending 
coup,  current  lor  months,  died  down  after 
reports  that  Armando  Guebuza,  the  Interior 
Minister  and  acknowledged  leader  of  the 
radical  faction,  had  been  stabbed  by  Mr. 
Machel's  bodyguards  after  a  disagreement  in 
the  presidential  palace  in  May. 

The  stabbing  incident  suggested  one  side 
of  the  enigmatic  picture  that  emerges  of  Mr. 
Machel.  On  another  occasion,  the  President's 
bodyguards  were  reported  to  have  severely 
beaten  a  pilot  whose  aircraft  moved  into  the 
path  of  Mr.  Machel's  executive  Jet  on  a  taxi- 
way  at  Maputo  Airport.  The  hapless  man 
was  accused  of  attempting  to  kill  the  Presi- 
dent. Similar  stories  abound,  especially 
among  Portuguese  emigrants  arriving  in 
South  Africa,  who  have  every  reason  to  want 
to  discredit  the  regime.  Against  them  must 
be  set  the  remarkable  candor  and  compas- 
sion that  Mr.  Machel  has  occasionally  dis- 
played. 

The  bearded  President,  who  worked  as  a 
medical  assistant  before  leaving  Mozambique 
for  guerrilla  training  In  Algeria  in  1963,  has 
made  it  a  habit  to  turn  up  unannounced  at 
factories,  hospitals  and  prisons,  listening  to 
grievances  and  instructing  his  secretary,  tak- 
ing notes  at  his  elbow,  to  correct  them.  The 
visits  have  given  him  a  strong  sense  of  the 
country's  problems.  The  question  seems  to 
be:  Can  he  solve  them? 


BICENTENNIAL  PERSONALITIES: 
JUDGE  R.  W.  SMARTT,  A  GREAT 
JUDGE,  WARM  HUMAN  BEING,  AND 
ESTEEMED  CHRISTIAN  GENTLE- 
MAN 


HON.  JOE  L.  EVfNS 

or    TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26.  1976 

Mr.  EVINS  of  Tennessee.  The  Southern 
Standard  of  McMinnville,  Tenn.,  in  its 
Bicentennial  Personalities  series  recently 
published  an  article  concerning  the 
Honorable  Robert  White  Smartt,  for  32 
years  Judge  of  the  Seventh  Judicial 
Circuit  of  Tennessee. 

Judge  Smartt  had  a  warm,  witty,  and 
engaging  personality  and  maintained  his 
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sense  of  humor  and  enjoyment  of  life 
until  his  passing  at  the  age  of  95.  He  was 
bom  on  July  4, 1873,  and  died  on  Thanks- 
giving Day,  November  28,  1968. 

Judge  Smartt  was  known  for  his  innate 
fairness  in  court  and  for  his  concern 
with  the  people  who  appeared  before 
him— the  defendants  charged  with  crime. 
On  one  occasion,  the  article  by  Miss  Sue 
D.  Smartt,  a  niece,  recites.  Judge  Smartt 
was  trying  a  case  and  a  young  attorney 
cited  a  certain  section  of  the  Tennessee 
code. 

The  judge  said: 

Young  man,  I'm  quite  aware  of  the  code 
and  section  you  have  cited,  but  let's  be  fair 
about  this. 

Fairness  and  justice  above  all — that 
was  the  philosophy  of  Judge  Smartt  and 
he  was  admired  and  respected  through- 
out Tennessee  for  his  impartiality  and 
his  ability. 

Judge  Smartt  was  a  great  family  man — 
he  had  seven  children  by  two  wives,  Mrs. 
Anne  Prancher  Smartt  and  Mrs.  Alma 
Roggli  Smartt — and  he  took  great  pride 
in  his  family. 

I  am  pleased  and  delighted  to  be  a  part 
of  his  family.  Judge  Smartt  was  my 
esteemed  father-in-law  and  we  shared  a 
great  compatibility. 

The  Judge  called  together  members  of 
the  Smartt  clan  for  an  annual  family 
reunion  from  throughout  the  country  to 
convene  at  the  Smartt  home  in  Smartt 
Station,  Tenn.  He  even  traveled  to  other 
cities  to  visit  relatives  and  encourage 
their  attendance  at  the  reunion  for 
warm  fellowship,  fried  chicken,  country 
ham,  and  the  latest  anecdotes  by  Judge 
Smartt. 

He  took  great  pride  in  his  ancestry, 
strong  men  and  women  of  pioneer  stock, 
and  he  believed  in  and  lived  his  Chris- 
tianity. He  was  a  religious  man,  an  elder 
in  the  Smartt  Memorial  Presbyterian 
Church  for  55  years.  He  had  an  unflinch- 
ing attitude  toward  right  and  wrong  and 
yet  he  had  an  understanding  and  merci- 
ful attitude  toward  those  who  did  wrong. 
He  understood  people  and  he  imderstood 
human  nature. 

Another  facet  of  Judget  Smartt's  life 
was  his  love  of  sports.  He  sometimes 
visited  Washington  and  would  always  try 
to  see  a  ball  game.  He  was  a  great  foot- 
ball fan  of  the  University  of  Tennessee 
Volunteers  and  liked  nothing  better  than 
to  bundle  up  in  warm  clothes  and  attend 
a  game  to  cheer  on  the  Vols. 

He  was  also  a  great  believer  in  walk- 
ing— and  perhaps  this  exercise  which  he 
began  in  childhood  partially  explained 
his  longevity.  He  walked  miles,  and 
thought  nothing  of  it.  On  occasion,  he 
walked  from  his  home  in  Smartt  Sta- 
tion to  Cumberland  College  in  Lebanon, 
a  distance  of  perhaps  30  miles. 

Judge  Smartt  was  a  great  Tennessean, 
an  outstanding  American.  He  embodied 
those  qualities  of  greatness  that  are  the 
best  qualities  of  our  Nation,  He  was  re- 
ligious but  not  puritanical — fair  but  not 
harsh — understanding  but  not  permis- 
sive— and  he  loved  his  God,  his  family 
and  his  coimtry. 

He  was  indeed  a  truly  great  Bicen- 
tennial personality. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  out- 
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standing  people  of  America,  I  place  in 
the  Record  herewith  the  article  con- 
cerning Judge  Smartt  from  the  McMinn- 
ville Southern  Standard. 
The  article  follows : 

BiCXKTENNIAI.     PESSONALITIES ROBERT     W. 

SiCABTT,  CntcniT  JxmGE 

(By  Sue  D.  Smartt) 

He's  a  Yankee  Doodlee  Dandy 

Yankee  Doodle,  do  at  die, 

A  real  live  nephew  of  his  Uncle 

Sam's 
Bom  on  the  fourth  of  July. 

Born  on  the  fourth  of  July,  1873 — died  on 
Thanksgiving  Day,  November  28,  1968 — a 
true  patriot  for  almost  a  century — a  fitting 
description  of  Judge  Robert  White  Smartt, 
for  32  years  judge  of  the  Seventh  Judicial 
Circuit. 

Judge  Smartt,  known  throughout  his  cir- 
cuit as  "the  good  Judge,"  was  a  man  of  dry 
wit  and  humorous  truisms.  His  apt  descrip- 
tions and  his  sometimes  alarming  frankness 
would  have  won  many  enemies  for  most  men, 
but  "the  Judge"  had  a  way  about  him  that 
made  men  accept  his  Judgments  with  good 
humor,  even  with  respect.  It  was  said  that 
Judge  Smartt  never  sentenced  a  man  In 
anger  and  often  appeared  to  genuinely  de- 
sire to  render  a  decision  that  would  favor 
both  sides.  Many  of  those  he  sentenced  not 
only  "went  straight,"  but  became  his  friends. 
He  was  known  to  have  appeared  as  a  charac- 
ter witness  for  a  man  he  had  earlier  sen- 
tenced. His  years  of  experience  on  the  bench 
gave  him  an  uncanny  insight  into  human 
nature.  He  professed  to  be  able  to  tell  when 
a  man  was  telling  the  truth.  "If  a  man  Is  not 
telling  the  truth,  the  mark  of  Cain  comes 
across  his  face,"  the  Judge  told  McAllen 
Foutch  when  Foutch  was  Just  beginning  his 
law  practice. 

Judge  Robert  W.  Smartt's  life  touched  per- 
haps the  lives  of  more  Warren  Countians 
than  any  other  individual  in  the  first  half 
of  this  century  as  he  meted  out  justice  to 
bootleggers,  murderers,  thieves,  and  crap- 
shooters  alike  for  32  years.  Known  to  be  a 
great  one  for  compromise,  he  made  every 
effort  to  give  a  man  another  chance,  par- 
ticularly a  first  offender.  A  young  lawyer 
representing  the  plaintiff  and  trying  his  first 
case  recounted  his  despair  when  he  realized 
that  Judge  Smartt  seemed  little  impressed 
by  the  mounting  evidence  against  the  de- 
fendant. Hoping  to  Impress  him,  the  young 
lawyer  called  the  Judge's  attention  to  a  cer- 
tain code  and  section  of  the  law  relevant  to 
the  case.  The  Judge  replied,  "Young  man, 
I'm  quite  aware  of  the  code  and  section  you 
have  cited,  but  let's  be  fair  about  this,"  and 
he  ruled  in  favor  of  the  defendant.  Among 
the  lawyers  who  tried  cases  in  his  court,  it 
was  said  that  Judge  Smartt  never  let  the  law 
get  in  the  way  of  his  common  sense,  although 
few  of  his  legal  decisions  were  reversed  in  a 
higher  court. 

An  Indomitable  optimist.  Judge  Smartt 
could  always  see  something  good  in  every 
man — if  not  In  the  man,  he  could  find  some- 
thing good  m  his  "mammy"  or  his  "pappy." 
He  made  a  practice  of  sending  prisoners  con- 
victed In  his  court,  unescorted  to  the  state 
prison,  sometimes  allowing  them  to  get  in  a 
crop  before  going.  He  said  that  none  ever 
betrayed  his  confidence.  In  fact,  one  prisoner 
arrived  without  his  papers,  which  he  had  lost 
on  the  way.  Unable  to  gain  admittance,  the 
man  called  Judge  Smartt  who  spoke  to  the 
authorities  so  the  man  could  be  admitted. 

In  1902,  when  according  to  the  Southern 
Standard  McMinnville  was  "a  thriving  town 
of  2000,  with  a  suburban  population  of  per- 
haps a  thousand  more,"  Robert  White 
Smartt's  law  career  was  a  little  more  than 
two  years  old.  Associated  with  A.  R.  Hammer, 
the  firm  was  said  to  be  "steadily  coming  to 
the  front  both  In  practice  and  popularity." 
In  the  same  edition,  Smartt  was  described 
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as  "a  profound  thinker  and  a  fluent,  eloquent 
speaker.  He  combines  the  energies  and  activi- 
ties of  youth  with  the  steadiness  and  con- 
servatism of  a  patriarch."  At  85  he  was  de- 
scribed as  "the  cherished  patriarch  of  the 
community"  who  "has  an  outlook  on  life 
that  would  do  credit  to  a  man  of  20."  Such 
was  the  personality  of  the  Judge.  He  had  a 
sort  of  timeliness  about  him  which  made  him 
Just  the  right  age  for  whatever  group  he  was 
with,  either  young  or  old. 

The  Southern  Standard  article  went  on  to 
predict  his  future.  "A  young  man  of  sterling 
integrity,  rare  ability  and  Industrious  appli- 
cation, with  high  and  noble  purposes  in  life, 
and  a  moral  character  above  reproach,  he  la 
bound  to  rise  to  the  top  In  his  profession." 
And  to  the  top  he  did  rise.  On  many  occa- 
sions he  was  honored  by  the  members  of  the 
bar,  as  well  as  by  the  public.  On  "Judge 
Robert  W.  Smartt  Day,"  December  29,  1965, 
U.S.  District  Judge  Prank  Wilson  called  him 
"Tennessee's  best  known  and  best  loved 
Judge." 

Judge  Smartt  presided  over  court  in  De- 
Kalb,  Van  Buren,  Warren,  Coffee,  Moore,  and 
Lincoln  counties  from  1918  untU  he  retired 
in  1950.  For  the  next  12  years  he  traded  his 
six  counties  for  the  state,  as  he  assisted 
judges  who  might  be  sick  or  vacationing. 
The  Judge  made  many  new  friends  as  he  held 
covirt  throughout  the  state.  He  was  most  im- 
pressed by  the  young  lawyers,  who  he  said 
were  better  prepared  and  tried  their  cases 
better  than  the  older  lawyers.  "I  can  say  this 
because  no  man  has  greater  respect  for  the 
old  lawyers  than  I  do,"  he  said.  "Our  system 
is  not  perfect  and  try  as  we  do,  injustice  is 
sometimes  done  and  the  right  not  always 
reached,  but  that  Is  not  the  intention  of  the 
judges  and  lawyers.  It  was  said  years  ago 
and  is  still  true  that  the  administration  of 
the  law  Is  not  an  exact  science."  He  went  on 
to  say,  "I  am  proud  of  the  men  who  msike  up 
the  bar  of  Tennessee.  It  Is  a  Joy  to  be  with 
them  and  to  work  with  them,"  and  they  loved 
him  as  evidenced  by  their  many  tributes.  He 
only  missed  two  conventions  of  the  State  Bar 
Association  from  1899  until  1960. 

For  Bob  Smartt,  his  abiding  passion  for  the 
law  began  early  in  his  life.  On  the  days  that 
he  visited  McMinnville  with  his  father,  young 
Bob  could  be  found  on  lawyer's  row  or  in  the 
courthouse  when  it  was  time  to  return  home 
But  the  road  to  his  legal  career  was  not  an 
easy  one.  Born  to  George  Madison  and  Cor- 
nelia Adelald  Smartt,  Robert  White  Smartt 
was  the  tenth  child  In  a  family  of  twelve 
children.  "Ours  was  an  old  fashioned  family 
of  work.  work,  and  more  work.  We  were  born 
in  the  country  and  there  was  always  the  very 
odor  of  the  farm  about  us.  We  learned  early 
to  get  up  at  4  o'clock  to  milk  cows."  he  once 
said. 

Bob  attended  the  county  school  in  the 
Smartt  commvmity  where  he  v/as  born,  until 
he  entered  the  McMmnviUe  City  School, 
from  which  he  graduated  in  1892.  For  a  pe- 
riod of  six  years  he  alternated  between 
teaching  school  at  Smartt  and  Vervllla  In 
the  fall  month?.  He  received  both  his  lit- 
erary de<?ree  in  1897,  and  his  law  degree  In 
1899.  fr"m  Cumberland. 

A  great  walker,  even  In  his  later  years, 
young  Smartt  often  walked  from  Cumber- 
land in  Lebanon  to  his  farm  home  near 
Smartt,  saving  $1.50  train  fare.  On  one  oc- 
casion he  walked  the  last  miles  from  Mur- 
freesboro  to  home  In  the  snow.  In  the  spring 
he  sometimes  stopped  and  visited  along  the 
way,  helping  with  hay  hauling  If  he  was 
needed,  before  continuing  his  journey  home. 
He  continued  this  habit  of  walking  and 
later  became  a  veteran  hitchhiker.  During 
gas  rationing  of  World  War  H,  the  Judge 
often  hitchhiked  to  the  county  where  he 
was  currently  holding  court. 

In  October.  1906,  Bob  Smartt  married  Miss 
Anne  Fancher  of  Sparta.  To  this  union 
three  daughters  were  born,  Cornelia   (Mrs. 
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John  Hodges)  of  Knoxville,  Anne  (Mrs.  Jc€ 
L.  Evlns)  of  Smith vllle,  and  Fancher  (Mrs. 
Frank  Oalbralth,  deceased).  Miss  Anne  died 
in  1909,  and  on  September  3.  1913,  be  mar- 
ried Alma  Roggll  of  Decherd.  A  daughter 
and  three  sons  were  born  to  them:  Jessie 
Lx)ulse  (Mrs.  R.  C.  Emmons)  of  South  Bend, 
Indiana,  John  Matt  Smartt  of  Knoxville, 
Bcbert  W.  Smartt,  Jr.  of  Murfreesboro,  and 
Dlemer  L.  Smartt  of  Smartt. 

A  great  family  man,  Judge  Smartt  spent 
many  hours  in  preparation  for  the  annual 
Smartt  family  reunion,  held  each  year  on 
the  fourth  Sunday  In  July.  Letters  went 
out  to  all  corners  of  the  nation  Inviting  dis- 
tant cousins  to  come  and  commune  with 
the  Smartt  clan  on  this  festive  occasion. 
Each  year  a  new  group  cf  cousins  could  not 
resist  the  Judge's  persuasive  invitation, 
traveling  thousands  of  miles  to  sample  the 
fried  chicken,  country  ham,  and  warm  fel- 
lowship of  little  known  relatives.  A  visit  to 
Chattanooga,  Nashville,  and  other  surround- 
ing towns  was  a  tradition  for  the  Judge  to 
insure  good  attendance  at  the  reunion.  No 
good  Smartt  could  turn  down  the  Judge's 
personal  Invitation.  He  just  wouldn't  have 
understood. 

Judge  Smartt  took  great  pride  In  his  an- 
cestry, always  delighting  in  the  retelling  of 
the  story  of  his  grandfather  General  Wil- 
liam Cheek  Smartt.  how  he  came  to  War- 
ren County  in  1804.  and  how  he  dropped  to 
his  knees  to  pray  a  prayer  of  thanks  when 
he,  his  wife  and  baby  returned  in  1805  to 
his  homesite.  Another  favorite  story  was  the 
way  his  grandfather  ended  his  distillery  busi- 
ness. The  General  made  both  whiskey  and 
brandy  and  had  a  large  orchard  which  pro- 
vided ingredients  for  his  products.  Attend- 
ing a  temperance  meeting,  he  became  con- 
vinced It  was  wrong.  He  went  home,  closed 
the  distillery,  gave  the  keys  to  his  wife,  and 
never  entered  It  again.  To  the  Judge,  these 
stories  provided  examples  of  devotion  to 
God  and  strength  of  character,  a  heritage 
of  which  he  was  proud.  He  made  sure  that 
his  22  grandchildren  were  Just  as  familiar 
with  their  heritage  as  he  was.  as  well  as  the 
nmny  cousins  who  visited  him. 

The  Judge  was  a  religious  man  serving 
as  elder  of  the  Smartt  Memorial  Presbyterian 
Church  for  55  years.  Sunday  morning  found 
him  regularly  singing  in  the  choir,  making 
up  for  what  he  lacked  in  harmony  with  his 
great  fervor.  He  taught  a  Sunday  School 
class  during  all  those  years,  interspersing 
the  lesson  with  examples  gleaned  fjom  nls 
courtroom  experiences.  His  vvise  counsel 
guided   many  along   the   pathway   of  life. 

An  early  sports  enthusiast.  B&b  Smartt 
excelled  not  only  in  oratory  at  Cumberland 
College,  but  In  baseball  and  track  as  well. 
His  enthusiasm  for  sports  continued 
throughout  his  life.  He  was  the  most  avid 
football  fan  the  University  of  Tennessee  Vol- 
unteers had.  The  elements  did  not  deter 
him — he  might  be  wearing  a  shirt,  sweater. 
Jacket,  overcoat,  and  two  pairs  of  pants,  but 
you  could  count  on  his  attending  evei  v  home 
game  and  many  away  from  Knoxville.  On 
Monday  morning  a  letter  would  be  in  his 
mailbox  addressed  to  General  Bob  Neyland 
or  later  to  Honorable  Doug  Dickey.  Along 
with,  his  words  of  praise  for  the  teams'  Sat- 
urday performance,  he  would  send  his  ob- 
servations and  a  few  words  of  advice. 

Giving  unsolicited  advice  once  put  him 
in  a  touchy  situation  when  his  son-in-law. 
Congressman  Joe  L.  Evlns,  arranged  for 
Judge  Smartt  to  meet  President  Harrj-  Tru- 
man. Undaunted  by  presidents,  having  seen 
or  met  every  president  since  Grover  Cleve- 
land, Judge  Smartt  and  President  Truman 
conversed  about  various  Issues  of  the  day. 
Things  went  well  until  the  Judge  told  the 
President  he  realized  many  people  gave  him 
advice  on  how  to  run  the  country,  and  he 
certainly  would  not  presume  to  do  that.  Of 
President  John  P.  Kennedy,  the  Judge  wrote. 
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"The  thing  that  makes  us  all  love  him  Is 
that  he  looks  like '  our  boys  at  home — he 
needs  a  haircut."  Judge  Smartt's  ability  to 
look  at  the  great  and  see  the  commonplace 
made  him  comfortable  wherever  or  with 
whomever  he  was. 

A  strong  supporter  of  good  government  on 
the  local,  state,  and  national  level,  Judge 
Smartt  was  a  Democrat,  and  like  most  Demo- 
crats he  felt  better  about  government  when 
the  Democrats  were  in  office.  He  wrote  a 
friend  at  Christmas,  1960,  "I  want  to  be  a 
little  happier  by  going  to  the  Inauguration 
and  seeing  the  turning  out  of  these  doggone 
Republicans  and  the  Incoming  of  real  Demo- 
crats." He  was  made  happier  for  he  saw  John 
F.  Kennedy  Inaugurated  in  January.  1961. 

A  spring  located  on  his  farm,  said  to  have 
been  carved  out  by  an  old  Indian  named 
Tc;n,  was  the  source  to  which  Judge  Smartt 
attributed  his  very  life  and  his  longevity.  He 
often  chuckled  as  he  recalled  how  his  sister 
had  written:  "Poor  brother,  he  Is  too  young 
to  die."  In  later  years  he  wrote,  "I  am  so 
doggoned  old.  I  am  the  last  leaf  on  the  tree." 
To  all  who  knew  him.  he  w.hs  not  old:  he  was 
95  years  young  when  he  died. 

One  of  Warren  County's  most  colorful  cit- 
izens. Judge  Smartt  left  his  mark  on  the 
hearts  cf  the  people  In  whom  he  saw  only  the 
best  and  Ignored  the  worst.  His  prayer,  "God, 
help  me  to  live  as  long  as  I  am  alive,"  was 
indeed  answered,  for  he  lived  an  active  life  to 
the  very  last,  seeming  always  to  see  the  world 
through  a  pair  of  rose-colored  glasses. 
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CAPTIVE  NATIONS  'WEEK 


HON.  CHRISTOPHER  J.  DODD 

OF    CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  26,  1976 

Mr.  DODD.  Mr.  Speaker,  I  would  like 
to  take  this  time  to  acknowledge  the  ob- 
servance of  Captive  Nations  Week,  pro- 
claimed by  the  President  for  the  week  of 
July  18.  This  very  special  week  dates 
back  to  July  17,  1959,  when  the  86th  Con- 
gress first  inaugurated  a  Captive  Na- 
tions 'Week,  and  it  has  now  become  an 
annual  commemoration. 

This  year  it  takes  on  added  signifi- 
cance as  we  ourselves  celebrate  the  200th 
anniversary-  of  our  freedom  and  inde- 
pendence. We  must  not  forget  the  fate 
of  those  who  do  not  enjoy  the  rights  and 
privileges  that  we  have  been  blessed 
with  for  so  many  years,  and  who  are 
still  fighting  for  their  liberty.  We  must 
not  forget  to  register  our  protest  against 
the  denial  of  national  sovereignty  which 
continues  to  plague  Albania,  Bulgaria, 
Czechoslovakia,  Estonia,  Hungary,  Lat- 
via, Lithuania,  Poland,  and  Romania. 

The  acts  of  aggression  that  the  Soviet 
Union  has  been  routinely  perpetrating 
against  these  nations  for  decades  have 
not  gone  unnoticed.  The  Soviet  Union 
has  forced  the  deportation  of  thousands 
of  Estonians.  Lithuanians,  and  Latvians 
to  Siberia.  It  has  brutally  invaded  Hun- 
gary and  Czechoslovakia,  and  installed 
permanent  military  watchdogs  in  their 
societies.  It  has  constantly  denied  the 
basic  rights  of  free  speech,  assembly, 
religion,  and  travel  not  only  to  its  own 
citizens,  but  to  those  of  Eastern  Europe. 
Most  recently,  it  has  failed  to  grant  to 
these  nations  the  fundamental  provi- 
sions of  the  Helsinki  agreement. 

The  brave  peoples  of  these  nations,  de- 


spite the  numbing  yoke  of  totalitarian- 
ism, have  not  lost  faith  in  the  eventual 
restoration  of  their  basic  liberties.  It  is 
incumbent  upon  us,  the  world's  leading 
democracy,  to  encourage  and  supix>rt 
their  long-lived  aspirations. 

The  easing  of  restrictions  agreed  to  in 
Helsinki  constitutes  the  greatest  ray  of 
hope  for  these  captive  nations.  It  is  our 
responsibility — as  well  as  the  Soviet 
Union's — to  see  to  it  that  these  provisions 
are  complied  with  in  accordance  with 
this  major  international  agreement. 

The  U.S.  Congress,  unhappy  with  the 
immediate  results,  has  recently  voted  to 
establish  a  commission  designed  to  over- 
see the  implementation  of  our  mutual 
pledges.  The  urgent  task  faced  by  this 
newly  appointed  commission  is  to  scru- 
tinize the  state  of  human  rights  in  East- 
tern  Europe,  and  to  focus  the  attention 
of  the  International  Community  on  all 
violations  that  do  take  place. 

It  is  my  fervent  hope  that  as  a  result 
of  this  positive  development,  we  will  soon 
be  able  to  report  that  the  Soviet  Union 
is  making  substantive  efforts  to  correct 
its  more  repressive  practices. 

In  a  spirit  of  optimism.  let  us  reaffirm 
through  the  observance  of  Captive  Na- 
tions Week  our  determination  to  see  that 
the  captive  nations  regain  their  inalien- 
able rights  to  self-determination  and  na- 
tional sovereignty.  Their  struggle  must 
not  end  until  they  achieve  what  is  their 
due.  and  our  support  must  not  cease  un- 
til such  a  day  has  come. 


ASSEMBLY  OF  THE  STATE  OF  NEW 
YORK  RESOLUTION  NO.  198 


HON.  THOMAS  J.  DOWNEY 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  26,  1976 

Mr.  DOWNEY  of  New  York.  Mr.  Speak- 
er, I  would  like  to  bring  to  the  attention 
cf  my  colleagues  the  following  resolution 
passed  today  by  the  New  York  State  As- 
sembly. In  full  support  of  my  recent 
stand  on  the  same  question  this  assembly 
resolution  of  the  State  of  New  York  me- 
morializes Congress  to  enact  legislation 
to  include  raw  sewage,  wastes,  and  sludge 
in  the  definition  of  "hazardous  sub- 
stances" in  order  to  entitle  New  York 
State  to  appropriate  assistance  in  clean- 
ing up  the  beaches  and  waters  along  the 
shore  of  Long  Island.  Resolution  No.  198 
of  the  Assembly  of  the  State  of  New 
York  states  the  following: 

Whereas,  Recent  natural  and  man  made 
phenomena  involving  the  coincidental  oc- 
currence of  winds,  tides  and  rains  which  have 
resulted  In  an  assault  on  the  beaches  of  Long 
Island  by  outrageous  amounts  of  raw  sewage, 
plastic  Items,  grease  balls  and  other  uniden- 
tified noxious  materials;  and 

Whereas,  These  materials  have  rendered 
many  of  these  beaches  unfit  for  human  use  at 
the  beginning  of  the  summer  recreation  sea- 
son; and 

Whereas,  Such  conditions  have  necessitated 
the  closing  of  these  beaches,  including  Jones 
Beach,  the  largest,  most  popular  beach  In 
New  York  State;  and  have  endangered  public 
health  and  have  caused  extensive  economic 
hardship;  and 
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Whereas,  Federal  programs  Including  pro- 
visions of  the  Federal  Water  Pollution  Con- 
trol Act  Amendments  of  1972  (Public  Law 
92-500)  have  been  enacted  to  provide  lor  the 
removal  of  hazardous  substances  from  our 
nation's  waters  In  order  to  assure  mainte- 
nance of  water  quality  and  protection  of  pub- 
lic health;  and 

Whereas,  Furtherance  of  the  objectives  of 
such  Federal  programs  would  require  tbelr 
application  to  such  situations  as  occurred 
along  the  shores  of  Long  Island;  and 

Whereas.  Appropriate  amendments  to  Fed- 
eral laws  defining  "hazardous  substances"  to 
Include  raw  sewage,  noxious  wastes  and 
sludge  from  the  beaches  and  waters  along 
the  shore  of  Long  Island;  now,  therefore,  be 
It 

Resolved,  That  the  Congress  of  the  United 
States  be  and  hereby  Is  respectfully  memori- 
alized to  amend  existing  law  defining  "haz- 
ardous substances"  to  include  raw  sewage, 
noxious  wastes  and  sludge  In  order  to  as- 
sure assistance  In  cleaning  the  waters  along 
the  shore  of  Long  Island;  and  be  It  further 

Resolved,  That  copies  of  this  resolution  be 
transmitted  to  the  President  of  the  Senate 
of  the  United  States,  the  Speaker  of  the 
House  of  Representatives,  and  to  each  mem- 
ber of  Congress  of  the  United  States  from  the 
State  of  New  York. 
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scents,  but  maybe  he  will  miss  the  sights 
and  the  sounds.  Certainly  a  man  with  a 
hunting  dog  must  derive  pleasure  from  the 
sight  of  a  pheasant  rattling  out  of  the  fence- 
row  when  the  tractor  comes  too  close.  Cer- 
tainly he  must  hesitate  a  minute  when  the 
early  morning  call  of  the  quail  floats  to  him. 

Oh,  of  course  he  can  go  to  the  public 
hunting  areas  for  his  neighboring  with 
nature. 

He  can  take  the  black  lab  and  rub  elbows 
with  the  rest  of  us. 

Chances  are,  he  won't  like  it  though.  He'll 
curse  the  crowds  and  competition,  and  it 
probably  will  not  occur  to  him  that  he 
chopped  up  his  own  solution  to  the  problem 
when  he  killed  the  fencerow. 

Or  maybe  he'll  hunt  on  his  own  farm  and 
blame  the  game  and  fish  department  or  the 
fox  for  the  lack  of  game. 

The  fencerow  died  and,  though  all  of  us 
may  mourn  it,  the  tragedy  was  greatest  for 
the  farmer. 


THE  ELIMINATION  OF  WILDLIFE 
HABITATS 
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This  was  a  problem,  it  seemed  like  it  had 
all  been  done  before — the  community  was 
under  constant  scrutiny  by  the  local  media 
(thus  the  title  of  this  section).  But  had  it 
really  been  covered?  We  decided  to  find  out. 

Thus,  "Adams-Morgan  .  .  .  the  Millionth 
Go-Round,"  was  begun. 


HON.  RICHARD  NOLAN 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REFRESBNTATTVES 

Monday,  July  26,  1976 

Mr.  NOLAN.  Mr.  Speaker,  the  sense- 
less, and  oftentimes  naive,  destruction  of 
nature's  wildlife  habitats  have  created  a 
crisis  with  inevitable  consequences.  Be- 
fore the  numbers  of  our  very  limited  and 
precious  wildlife  are  reduced  to  extinc- 
tion, we  must  utilize  all  our  resources 
to  preserve  these  natural  environments 
to  insure  the  generations  of  tomorrow 
the  enjoyments  of  wilderness  and  wild- 
life that  we  have  known. 

The  elimination  of  the  fencerow  is  a 
case  in  i^oint.  This  sad  but  very  well 
done  article,  written  by  Mr.  Bill  Stokes, 
first  appeared  in  the  Wildlife  Newsletter, 
published  by  the  South  Dakota  Depart- 
ment of  Game.  Fish,  and  Parks  and  was 
later  reprinted  in  an  article  in  Minnesota 
Out  of  Doors,  a  publication  of  the  Minne- 
sota Conservation  Federation: 
A  Fencerow  Dies 
(By  Bill  Stokes) 

A  fencerow  died  last  week  on  a  farm. 

A  farmer  and  his  helper  were  slashing  It 
to  death  with  axes  when  I  drove  by  .  .  . 

The  farmer's  dog  romped  nearby  as  the 
wood  chips  flew  and  brush  fell.  The  dog  was 
a  black  labrador,  a  hunting  dog  if  there  ever 
was  one  and  the  inconsistency  of  the  scene 
was  almost  brutal. 

.  .  .  The  fencerow  died,  and  It  took  with 
it  into  oblivion  a  chunk  df  nature's  Irreplace- 
able hide. 

It  took  the  home  of  the  lark  and  the 
pheasant  and  the  countless  smaller  birds  .  .  . 

It  took  the  grasses  and  twigs  that  shelter 
the  rabbit  clutches  and  it  took  a  highway 
of  wild  travel  from  the  fox  and  the  skunk  and 
all  of  the  other  creatures. 

There  will  be  few  Interesting  scents  for 
the  black  lab  to  explore  during  the  year  as 
It  romps  beside  the  roaring  farm  machines. 

The  farmer,  of  course,  will  not  miss  the 


D.C.'S  WESTERN  HIGH  SCHOOL 
COMMENDED 


HON.  WALTER  E.  FAUNTROY 

or   THE    DISTRICT    OF    COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1976 

Mr.  FAUNTROY.  Mr.  Speaker,  it  is 
with  a  great  deal  of  pride  that  I  con- 
gratulate those  people  who  were  instru- 
mental in  helping  the  magazine  City- 
scape  win  an  award  for  outstanding  cov- 
erage of  the  disadvantaged  in  this  year's 
national  Robert  Kennedy  Journalism 
Awards  contest..  This  magazine,  which 
was  coordinated  by  Mart  Malakoff,  a 
constituent  of  mine,  is  a  product  of  the 
dedicated  efforts  of  students  from  photo- 
journalism classes  at  Western  High 
School  in  Washington,  D.C.  The  maga- 
zine was  one  of  only  12  winners  out  of 
500  entries  in  the  contest.  It  is  a  particu- 
larly impressive  achievement  when  one 
considers  the  other  winners  in  the  con- 
test were  from  national  television  net- 
works or  major  metropolitan  newspa- 
pers. It  is  a  testimonial  to  the  students 
and  teachers  of  Western  High  School 
that  they  are  able  to  produce  such  an 
outstanding  publication. 

The  section  of  the  magazine  which 
was  singled  out  for  the  award,  deals  with 
the  Adams-Morgan  community  of 
Washington.  The  section  traced  the  so- 
cial, cultural,  and  ethnic  evolution  of 
this  innercity  community.  The  interest 
and  sensitivity  to  sociaL>»«sues  which 
these  students  demonstrated,  is  exemp- 
lified in  the  introduction  to  this  section 
of  the  magazine,  which  I  am  inserting: 
Introduction 

Adams-Morgan  has  been  described  to  us 
as  a  "little  United  Nations."  This  term  is 
apt,  for  not  only  Is  there  the  ethnic  and 
cultural  diversity  present  in  the  real  UN, 
there  Is  also  the  differences  of  opinion  and 
factlonallzation  that  exist  in  that  meeting 
place  of  the  world's  communities.  However, 
as  Is  true  In  the  larger  world,  it  is  this  di- 
versity and  divergence  that  make  it  the  In- 
teresting place  that  it  is.  And  it  was  this 
aspect  which  inspired  us  to  make  Adams- 
Morgan  the  subject  of  an  article. 

We  started  with  an  idea  of  a  survey  of 
this  neighborhood— we  already  knew  from 
our  own  experiences  that  it  was  rich  In  cul- 
ture. In  community  involvement,  in  local 
projects,  and  ,  .  .  in  media  coverage. 


JOE  MCCAFFREY  HONORED 


HON.  ROBERT  H.  MICHEL 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1976 

Mr.  MICHEL.  Mr.  Speaker,  while  we 
were  in  recess  earlier  this  month,  our 
good  friend,  Joe  McCaffrey,  who  has 
covered  the  affairs  of  this  Congress  for 
so  many  years,  was  inducted  into  the 
Sigma  Delta  Chi  Hall  of  Fame. 

I  do  not  know  of  any  reporter  more 
respected  by  the  Members,  and  I  think 
it  would  certainly  be  remiss  of  us  not  to 
make  note  of  his  having  received  this 
high  honor  from  the  professional  jour- 
nalism fraternity. 

Therefore.  I  would  like  to  have  an 
article  from  the  July  6  Washington  Star, 
which  tells  of  the  award  and  gives  many 
interesting  details  of  Joe's  career,  printed 
here  in  the  Record: 

Radio's  "Home"  to  Joe  McCaffrey 
(By  Dennis  John  Lewis) 

"I've  been  crazy  about  politics  since  the 
eighth  grade,"  confessed  WMAL-AM  Radio's 
Joseph  McCaffrey.  "My  father  was  interested 
in  politics  and  politicians  and  I  liked  his- 
tory." the  Capitol  Hill  reporter  continued, 
explaining  his  passion  for  the  national 
political  scene. 

Last  month  McCaffrey  was  Inducted  into 
Sigma  Delta  Chi's  Washmgton  Hall  of  Fame 
of  the  Society  of  Professional  Journalists,  a 
select  group  of  under  40  reporters  who  have 
spent  over  25  years  covering  a  Washington 
beat.  It's  been  a  long  road  for  the  high 
school  student  from  Dutchess  County,  N.Y., 
who  shook  Franklin  D.  Roosevelt's  hand 
the  night  before  the  1932  presidential  elec- 
tion. 

The  veteran  reporter,  who  celebrated  his 
32nd  anniversary  on  the  Washington  scene 
June  6,  recalled  the  day  his  career  began 
in  1944.  A  press  aide  at  Elsenhower  head- 
quarters, he  had  been  hospitalized  with  a 
neck  injury  sustained  in  a  plane  crash. 

"I  got  out  of  Walter  Reed  Hospital,  walked 
downtown  and  got  a  job  as  correspondent 
with  CBS  News,"  he  remembered.  "That 
could  happen  then." 

McCaffrey,  58,  could  easily  pass  for  a  solon 
himself.  Daily  he  makes  his  way  through  the 
Capitol's  subterranean  labyrinth  of  hall- 
ways and  oflBces,  stopping  to  chat  with  aging 
congressmen,  first-termers,  staff  assistants, 
police,  elevator  operators  and  secretaries. 

The  McCaffrey  manner — sometimes  re- 
ferred to  as  "old  school" — is  gentlemanly,  a 
low-key  charm  seasoned  with  dashes  of 
humor  and  a  perceptiveness  praised  by  his 
peers.  Each  day.  the  commentator  routinely 
checks  out  committee  reports,  rumored 
amendments  that  could  provoke  floor  flights 
and  the  quiet  and  not-so-quiet  clash  of  per- 
sonalities that  determine  the  future  of  legis- 
lation. His  findings  are  aired  at  6:60  each 
week-night  in  his  "Today  in  Congress,"  the 
only  radio  program  featuring  exclusive  cover- 
age of  House  and  Senate  floor  and  commit- 
tee proceedings. 

Relaxing  In  his  out-of-the-way  Capitol 
cubby-hole    office,    McCaffrey    said    recently 
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the  new  sex  scandals  appear  much  more  ser- 
loiis  for  Congress  than  the  WUbur  Mills  epi- 
sode. 

"It's  a  shame  that  so  many  fine,  hard- 
working congressmen  have  been  hit  by  the 
charges  of  the  scandals,"  he  said.  "It  reflects 
on  them  because  it  confirms  peoples'  fears 
about  Congress.  These  people  have  the  same 
frailties  as  ordinary  people  and  the  tempta- 
tions are  greater. 

"As  one  observer  said,  people  forget  there 
were  12  apostles  and  one  of  them  went  bad. 
So  what  If  we  apply  the  same  ratio  to  the 
535  members  of  Congress?" 

Indeed,  not  all  congressmen  are  the  gre- 
garious backslapper^  their  stereotype  im- 
plies. Many,  McCaffrey  Judged,  are  "painfully 
shy,  not  what  they  seem,  almost  going  Into 
politics  as  if  it  were  a  challenge  to  be  mas- 
tered." 

As  for  ex -congressmen,  McCaffrey  mused; 
"A  lot  of  them  stay  here  because  this  Is  It. 
They  don't  play  golf  or  other  sports.  They 
Just  wander  around  aimlessly,  their  lives 
wrapped  up  in  having  worked  here." 

According  to  McCaffrey,  the  answer  to  con- 
gressional stagnation  may  be  a  limit  on  ten- 
ure, "After  12  years  they  (congressmen)  get 
pretty  much  in  a  rut,  concentrating  on  Just  a 
few  things,"  he  noted.  "Prom  then  on,  you 
get  cynicism,  which  is  the  greatest  downfall 
for  politicians  ...  or  reporters  for  that  mat- 
ter." 

Despite  four  local  Enunies  and  the  re- 
spected Ted  Yates  Award  for  his  work  on 
television,  radio  is  home  for  Joe  McCaffrey. 
Several  years  ago  he  lost  his  television  an- 
chorman slot  to  the  "team"  concept  and. 
more  recently,  he  lost  the  televised  half  of 
his  Interview  show.  But  McCaffrey's  mellow 
voice  and  knowledgeable  delivery  keep  his 
weeknlght  reports  and  Monday  night  con- 
gressional interviews:  "McCaffrey's  Washing- 
ton" at  7:05,  a  radio  staple. 

There  was  a  time  five  years  ago  when  Mc- 
Caffrey voiced  frustration  with  his  demand- 
ing Job.  But  he's  cured  himself  of  that:  "I've 
lowered  my  expectation  level  and  heightened 
my  patience."  Instead  of  staying  on  the  Job 
until  midnight,  he  now  heads  for  his  Mc- 
Lean home  around  7  nightly. 


PETER  VRDOLYAK 


HON.  MORGAN  F.  MURPHY 

or    ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  July  26.  1976 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
a  resident  of  my  congressional  district, 
Peter  Vrdolyak,  Sr.,  died  at  the  age  of  84 
this  past  weekend  after  a  long  illness. 
Peter  Vrdolyak  was  not  a  man  widely 
known  beyond  his  neighborhood,  his 
family,  and  his  friends.  He  did  not  have 
a  lot  of  time  to  devote  to  becoming  a 
prominent  citizen.  He  had  his  hands  full 
making  a  respectable  living  for  his  fam- 
ily and  providing  for  their  future. 

Peter  Vrdolyak,  Sr.  operated  the  South 
Chicago  Beer  Gardens  at  3108  East  92d 
Street  in  Chicago  for  more  than  50  years. 
He  was  a  member  of  the  10th  Ward 
Regular  Democrcitic  Organization,  the 
St.  Joseph  Lodge  No.  39  Croatian  Frater- 
nal Union,  and  the  Catholic  Order  of  For- 
resters Lodge  No.  25.  He  io  survived  by 
his  wife,  Matilda,  and  five  sons:  Peter, 
Joseph,  John,  Victor,  and  Edward.  Ed 
Vrdolyak  is  the  10th  ward's  Alderman. 
He  is  also  survived  by  a  daughter,  Gene- 
vieve Simmons,  and  15  grandchildren  of 
whom  he  was  most  proud. 


EXTENSIONS  OF  REMARKS 

Peter  Vrdolyak.  Sr.  was  bom  In  Yugo- 
slavia and  came  to  the  United  States  In 
1913.  He  never  ran  from  hard  work  in  his 
life.  He  was  respected  in  his  community 
as  a  man  who  said  what  he  thought  and 
stood  by  what  he  said.  He  believed  in  the 
American  system  of  government.  He  was 
a  patriot  in  the  best  sense  of  the  word. 

He  was  a  scrupulously  honest,  sensi- 
tive, and  generous  individual.  He  will  be 
mourned  by  his  neighborhood,  his  fam- 
ily and  his  friends.  The  city  of  Chicago 
has  lost  a  fine  man.  Peter  Vrdolyak,  Sr. 
represented  the  best  of  a  generation  that 
we  will  not  see  again. 
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ELK  HILLS  FIELD  PROVEN  IN- 
CAPABLE OP  EMERGENCY  PRO- 
DUCTION 


HON.  ALPHONZO  BELL 

OF   CALIFORNLA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  July  26.  1976 

Mr.  BELL.  Mr.  Speaker,  some  of  my 
friends  in  the  House  remember  when  I 
began  warning  them  about  3  years  ago 
that  our  naval  petroleum  reserves  were 
In  a  sorry  state  of  readiness  and  Incapa- 
ble of  significant  production  of  oil  and 
gas  in  the  event  of  a  national  emergency. 
One  of  my  primary  contentions  back 
in  those  days  in  the  wake  of  the  Arab  oil 
embargo  of  the  winter  of  1973-74  was 
that  the  field,  and  particularly  the  gas 
plant,  at  Elk  Hills  were  in  a  state  of 
total  disrepair  and  would  take  months,  or 
years,  to  bring  up  to  a  workable  state. 
At  the  risk  of  being  accused  of  the 
"I-told-you-so"  syndrome,  I  would  like 
to  point  out  to  my  colleagues  that,  since 
the  enactment  of  H.R.  49,  the  Naval 
Petroleum  Reserves  Production  Act  of 
1976— Public  Law  94-258— in  April,  this 
has  certainly  been  proven  to  be  the  case. 
Some  of  the  companies  awarded  con- 
tracts in  May  for  production  to  begin  in 
July  have  recently  been  informed  that" 
they  will  receive  no  oil  until  October.  The 
reason  is  that  the  natural  gasoline  ab- 
sorption plant,  which  has  been  in  moth- 
balls for  25  years,  has  proven  to  be  com- 
pletely inoperative  and  in  need  of  ex- 
tensive repairs  and  modernization. 

In  other  words,  if  we  had  had  a  na- 
tional emergency  requiring  immediate 
production  of  our  oil  and  gas  reserves, 
the  Navy  would  not  have  been  able  to 
produce  the  Stevens  zone  at  Elk  Hills 
without  serious  delays. 

I  refer  my  colleagues  to  an  article 
which  appears  in  the  current  issue  of  the 
Oil  &  Gas  Journal,  the  text  of  which 
follows: 

Navy  Misses  Production  Target  for  Elk 
Hills 
A  delay  In  demothballing  a  field  gas  plant 
at  the  Elk  Hills  field  has  prevented  the  U.S. 
Navy  from  meeting  its  production  goal  this 
summer. 

The  Navy  said  production,  which  began 
July  3,  now  has  reached  about  34.500  b/d. 
well  below  the  recent  sales  contracts  of  89,820 
b/d  (OOJ,  June  7,  p.  56) . 

By  early  September,  the  Navy  said,  produc- 
tion should  reach  about  108000  b/d.  This 
win  Include  the  portion  owned  by  Standard 
Oil  Co.  of  California. 


The  36R  gas  plant,  which  has  a  processing 
capacity  of  94  MMcfd,  is  undergoing  renova- 
tion. A  Navy  spokesman  said  more  repair  work 
than  anticipated  must  be  done— particularly 
to  the  electrical  system  and  the  cooling 
tower.  The  plant  has  not  been  used  for  26 
years. 

As  a  result,  most  of  the  Initial  production 
has  been  low-gravity  Shallow  Zone  oil,  which 
yields  little  associated  gas.  Current  Shallow 
Zone  production  Is  24,000  b/d — the  amount 
sold  to  oil  companies  May  26-27. 

Production  from  the  higher-gravity 
Steve'is  Zone  amounts  to  about  7.500  b/d, 
part  of  which  is  Socal's.  The  Navy  sold  65.820 
b/d  from  the  zone.  Current  production  is 
processed  through  a  nearby  Atlantic  Rich- 
field gas  plant,  which  has  a  capacity  of  8 
MMcfd. 

The  Navy  said  It  wUl  sell  at  auction  addi- 
tional Elk  Hills  production  of  about  20.000 
b/d  this  fall,  possibly  In  October. 

This  will  be  the  limit  of  sales  until  addi- 
tional pipeline  capacity  becomes  available 
to  the  field,  which  Is  capable  of  producing 
400,000  b/d. 

To  bring  the  field  to  Its  current  34.500  b/d 
level,  the  Navy  has  activated  about  150  wells 
which  tap  the  Shallow  Zone  and  from  8-10 
wells  which  tap  the  Stevens. 


INTERNATIONAL  TERRORISM 


HON.  RONALD  A.  SARASIN 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  26,  1976 

Mr.  SARASIN.  Mr.  Speaker,  I  would 
like  to  address  my  remarks  to  the  prob- 
lem of  international  terrorism.  As  you 
know,  the  incidence  of  international  ter- 
rorism has  become  more  frequent  over 
the  past  5  years  than  ever  before.  More- 
over, not  only  are  more  terrorist  attacks 
occurring,  but  these  acts  of  violence  have 
taken  on  new  and  fanatical  proportions. 
While  terrorism  formerly  abided  by  cer- 
tain unwritten  rules,  today's  terrorist  ac- 
tivities have  grown  in  severity  beyond 
our  most  pessimistic  fears,  v/ith  the  ex- 
ception, so  far.  of  nuclear  blackmail. 

These  events  have  taken  on  many 
forms  in  recent  years.  We  have  witnessed 
airplane  hijackings,  bombings,  kidnap- 
ings,  and  assassinations.  Fortunately, 
due  to  the  decrease  in  the  number  of 
countries  willing  to  grant  sanctuary  to 
hijackers,  and  due  to  the  strengthening 
of  security  measures  and  safeguards  at 
airports  and  on  airplanes,  the  incidence 
of  aircraft  hijacking  has  been  on  the  de- 
cline. However,  the  recent  events  at  En- 
tebbe Airport  in  Uganda  make  clear  to 
all  of  us  that  aircraft  hijacking  has  by 
no  means  been  eliminated. 

Concerning  this  particular  terrorist 
action,  on  the  very  day  of  our  Bicenten- 
nial July  4  celebration,  an  Israeli  com- 
mando unit  heroically  rescued  the  re- 
maining 103  hostages  on  board  the  Air 
France  jetliner  which  had  been  hijacked 
by  six  armed  pro-Palestinian  terrorists. 
I  think  I  am  expressing  the  sentiment  of 
the  majority  of  the  Members  of  Congress 
by  congratulating  the  Israelis  and  com- 
mending them  for  their  brave  and  sur- 
gically executed  mission.  Accordingly,  I 
urge  the  Members  of  the  House  to  rapidly 
adopt  House  Resolution  1407,  which  I  co- 
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sponsored,  whicn  commends  Israel  for  its 
rescue  mission,  and  expresses  the  sense 
of  the  House  that  the  President  should 
reevaluate  current  policies  and  programs 
in  order  to  strengthen  our  stand  against 
international  terrorists  and  countries  af- 
fording aid  and  support  to  terrorist 
groups. 

Hijacking,  however,  is  only  one  type 
of  terrorist  action.  We  must  also  address 
our  efforts  toward  the  reduction,  if  not 
elimination,  of  bombings,  kidnaplngs, 
and  assassinations.  In  this  regard,  I 
would  like  to  mention  two  items  of  par- 
ticular interest.  First.  Congress  has 
taken  it  upon  itself  to  do  something 
about  terrorism.  This  year.  Congress  in- 
cluded in  the  International  Security  As- 
sistance and  Arms  Export  Control  Act  of 
1976  provisions  regarding  international 
terrorism.  Specifically,  the  President  is 
directed  to  prohibit  foreign  assistance  to 
any  coimtry  which  by  its  actions  directly 
or  indirectly  harbors  or  fosters  the  ac- 
tions of  international  terrorists.  This  is 
a  significant  step  in  the  right  direction, 
and  I  applaud  the  Members  of  Congress 
for  their  concern  and  action  in  this 
matter. 

The  second  item  regards  a  new  inven- 
tion, publicized  in  the  Washington  Post 
this  past  weekend.  This  invention,  "the 
Sniff"  machine,  developed  by  Dr.  Russell 
Dietz  of  the  Brookhaven  National  Lab- 
oratory, can  detect  one  part  of  vapor 
from  explosives  in  1  billion  parts  of  air. 
and  newer  production  models  will  detect 
a  few  parts  in  10  trillion  parts  of  air.  This 
invention,  and  its  companion,  "the  tag," 
which  leads  investigators  swiftly  to  the 
source  of  the  explosive  if  a  bomb  does  go 
off,  would  react  to  a  new  ingredient — 
which  would  be  required  in  the  produc- 
tion of  dynamite,  and  which  gives  off  a 
vapor — in  much  the  same  way  as  a  Geiger 
counter  reacts  to  radiation.  I  congratu- 
late Dr.  Dietz  for  his  inventions  and  am 
confident  that  this  will  significantly  as- 
sist law  enforcement  officials  throughout 
the  world  in  their  constant  battle  against 
terrorists. 

I  am  encouraged  by  these  new  develop- 
ments in  our  fight  against  international 
terrorism.  I  am  hopeful,  too.  that  these 
developments  will  help  reduce  the  num- 
ber of  incidents  of  kidnaplngs,  bomb- 
ings, and  assassinations.  The  tragic 
events  of  the  last  7  years— two  Turkish 
ambassadors  killed  within  3  days,  three 
U.S.  ambassadors  killed  since  1969.  doz- 
ens of  U.S.  envoys,  consuls,  and  attaches 
murdered  during  that  time.  Olympic  ath- 
letes helplessly  massacred,  children  ex- 
terminated during  terrorist  raids,  a  pre- 
mier of  Spain  tragically  assassinated,  and 
hundreds  more  killed  by  bombs  at  La- 
Guardia  Airport,  in  Northern  Ireland  and 
Great  Britain,  on  a  train  in  Italy,  on  a 
flight  from  Tel  Aviv,  and  elsewhere. 

Mr.  Speaker.  I  hope  to  bring  to  light 
the  spiraling  rise  in  international  ter- 
rorism itself.  Hundreds  of  persons  have 
been  senselessly  murdered,  hundreds 
more  injured,  and  still  thousands  more 
have  suffered  while  they  have  been 
forced  to  idly  sit  by  and  watch  their  rel- 
atives being  killed.  The  deplorable  bomb- 
ings beneath  the  limousine  of  the  British 
Ambassador  to  Ireland,  Mr.  CSiristopher 
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Ewart-Biggs.  is  only  the  most  recent  in- 
cident of  a  long  list  of  tragic  events.  They 
all  should  be  condemned,  and  we  should 
conscientiously  direct  our  efforts  toward 
the  elimination  of  these  brutal  attacks  of 
international  terrorism. 

Finally.  I  would  like  to  extend  my  per- 
sonal sympathies  and  regrets  to  the  fam- 
ily of  Mr.  Ewart-Biggs,  and  to  all  those 
who  have  suffered  the  injustices  of  inter- 
national terrorism. 


PRESIDENT  OP  VENEZUELA  OFFERS 
UNITED  STATES  ADVICE 


HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  26.  1976 

Mr.  SIMON.  Mr.  Speaker,  one  of  the 
strong  friends  of  the  United  States  has 
been  the  Republic  of  Venezuela.  Re- 
cently, the  Washington  Post  and  the  New 
York  Times  published  a  full  page  ad  of 
a  speech  which  the  President  of  the 
Republic  of  Venezuela,  Carlos  Andres 
Perez,  made  at  the  National  Patheon  in 
Caracas.  Venezuela,  on  June  22,  1976. 

It  is  the  advice  of  one  friend  to  an- 
other and  it  is  advice  we  would  do  well 
to  heed. 

I  am  attaching  a  portion  of  his  speech. 
I  hope  some  of  my  colleagues  will  read 
it  with  care: 
President  of  Venezuela  Offers  United 

States  Advice 
Today  Latin  America  commemorates  the 
150th  anniversary  of  the  Amphlctyonlc  Con- 
gress of  Panama.  To  celebrate  the  occasion 
we  are  gathered  here  today  before  the  Na- 
tional Pantheon  where  the  ashes  of  Slmdn 
Bolivar  rest. 

In     this    square     before     the     Pantheon, 
Venezuela  stands  before  Latin  America  with 
fraternal    words   to   emphasize    Its   alms   of 
Latin  American  brotherhood,  on  this  date, 
one  of  the  most  significant  in  our  continen- 
tal history.  We  want  to  reaffirm  the  unques- 
tionable   Identification    of    the    people    who 
constitute  the  Latin  American  community. 
In  this  square  before  the  National  Pan- 
theon, we  come  to  reiterate  our  irrevocable 
win  to  achieve  Integration  and  to  express  our 
faith  in  the  Ideals  that  inspired  the  calling 
of  the  Congress  which  met  In  Panama  on  a 
day  like  today,  June  22.  1826,  150  years  ago. 
Prom  the  heart  of  Venezuela  to  the  heart 
of  the  Latin  American  people  goes  a  message 
of  solidarity  on  this  great  day  for  the  con- 
tinent.  We   call   upon   the   memory   of   our 
Liberating    Forefathers,    who    achieved    the 
unity  of  our  peoples,  to  make  possible  the 
feats  of  Independence  and  liberty,  joining  as 
brothers,  to  hand  down  to  us  the  unfulfilled, 
historic  mandate  of  Latin  American  unity. 
Bolivar   and   ell   of   our   Liberators,   from 
Mexico  to  Argentina,  envisioned  union  for 
peace.  For  them  peace  was  not  merely  the  ab- 
sence of  war.  Peace  meant  creative  activity. 
the  possibility   to   achieve   through   human 
effort  the  happiness   of   mankind,   the   co- 
existence of  the  peoples  of  the  world  on  the 
bases  of  International  justice,  equality  and 
mutual  respect. 

International  justice  is  one  of  the  nam^s 
for  peace.  It  Implies  the  Just  balance  of  dis- 
tribution of  present  riches  and  productive 
potential  of  future  riches;  but  It  also  Im- 
plies the  struggle  against  the  last  vestiges  of 
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colonialism  which  are  stlU,  In  Latin  America, 
motives  of  anguish  and  shame. 

This  peace  which  we  proclaim  rejects  all 
types  of  subservience,  be  it  the  maintenance 
of  alien  lands  In  Latin  America,  Asiatic  or 
African  nations,  the  intellectual  who  pre- 
vents the  free  circulation  of  technology  the 
tariff  that  denies  just  treatment  of  prices  of 
raw  materials  of  our  countries,  or  the  finan- 
cier who  manipulates  the  monetary  resources 
of  the  world,  credit  or  aid,  or  subject  them 
to  vetoes.  This  peace  that  we  call  for  today, 
150  years  after  the  Amphlctyonlc  Congress  of 
Panama,  is  peace  for  work,  with  no  artificial 
or  unjust  divisions  In  relationships,  based  on 
a  new  International  economic  order. 

REMOVED    SOVEREIGNTY 

I  want  to  take  advantage  of  this  occasion 
and  this  movement  to  recall  that  within  a 
scant  12  days  an  event  of  exceptional  Im- 
portance for  the  Hemisphere  wUl  take  place, 
the  Bicentennial  of  the  Independence  of  the 
United  States  of  America.  That  great  country 
was  the  first  to  free  Itself  of  the  yoke  of  co- 
lonialism and  to  buUd  a  powerful,  sovereign 
state  To  Its  people  and  Its  Government  v.« 
send  our  words  of  solidarity.  July  4  will  be 
a  day  of  jubilation  for  all  Venezuelans  who 
will  share  their  Joy  with  the  Americans  who 
live  among  us.  in  our  own  land. 

To  be  coherent  and  faithful  to  the  frank- 
ness with  which  we  speak  to  our  own  people 
and  the  world,  we  must  say  here  that  the 
great  day  of  Independence  for  the  200  year 
old  America  will  only  be  marred  by  a  fact 
which  is  dissonant  with  the  best  tradition 
of  the  United  States.  I  am  referring  to  the 
colonial  enclave  of  the  Panama  Canal  Zone. 
Panama,  the  Panama  of  the  Amphlctyonlc 
congress.  150  years  after  that  glorious  date. 
is  divided,  Its  sovereignty  Is  removed.  And  it 
is  in  a  cordial  spirit  that  we  raise  our  voice 
in  the  name  of  Venezuela  and  are  sure  that 
it  Is  the  voice  of  all  the  peoples  of  Latin 
America,  to  say  to  the  Great  Na«on  of  the 
North  that  the  best  homage  to  Washington 
and  to  the  thousands  of  anonymous  heroes 
of  the  U.S.  Independence,  would  be  to  pro- 
claim to  an  admiring  world,  that  the  United 
States  Is  restoring  to  Latin  America,  that 
they  are  returning  to  their  legitimate  owners, 
that  portion  of  Panamanian  territory. 

several  conferences  and  a^fmbUes  of 
Hemisphere  countries  have  procla  med  that 
the  question  of  the  Panama  Canal  is  of  com- 
mon interest  for  America.  So  said  ou^Foj^J?^ 
Ministers  In  Bogota,  "natelolco  and  Washing- 
ton; so  It  was  reiterated  In  March.  1975  by 
Presidents  and  Heads  of  State  of  all  the  Latm 
American  nations,  in  response  to  the  initia- 
tive we  took,  the  Head  of  the  Government  of 

Panama   and    the   ^'^^^'^'^''^^^^If'^^^^i 
Cost  Rica  and  Venezuela  at  the  Meeting  of 

Panama  on  March  24.  1975. 

A    DECISION    WHICH    WILL    HONOR    THE 
■CNITED    STATES 

There  can  be  no  excuse  for  any  further 
delay  In  adopting  this  decision,  which  will 
honor  the  United  States  and  contribute,  on 
the  occasion  of  Its  Bicentennial,  to  the  open- 
me  of  new  perspectives  for  understanding 
amone  our  countries.  This  would  constitute 
a  majestic  reencounter  of  the  historic  figures 
who  founded  the  American  Union  and  those 
who  breathed  life  into  the  Republics  of  Latin 
America.  Insolred  as  they  were  by  the  same 
thought,  open  struggle  against  colonlaliBm. 
We  hope  that  this  will  be  a  prompt  achieve- 
ment, which  will  contribute  to  strengthen 
relations  threatened  by  confrontations  which 
we  the  Latin  American  peoples  in  no  way 
desire  or  propitiate:  on  the  contrary,  we  de- 
sire an  image  of  the  United  States,  fortified 
in  Latin  America  by  a  gesture  that  wUl  re- 
affirm the  authentic  truth  of  its  democracy 
and  Its  ethical  position  in  the  world.  We 
made  this  position  known  to  President  Ford 
in  a  confidential  letter  dated  in  Panama  on 
that  samefiay,  March  24,  1975. 


nfldent 
metday 
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A  SPEECH  FOR  THE  PUBUC 
RECORD 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  26,  1976 

Mr.  RANGEL.  Mr.  Speaker,  I  would 
like  to  submit  for  public  record,  the  key- 
note address  of  our  colleague,  the  Hon- 
orable Barbara  Jordan,  which  was  so 
warmly  received  at  the  Democratic  Na- 
tional Convention  last  Monday  in  Madi- 
son Square  Garden. 

Congresswoman  Jordan  is  to  be  com- 
mended for  the  sweeping  message  which 
she  so  eloquently  imparted  to  those  oi  us 
gathered  in  Madison  Square  Garden  to 
imify  our  party  and  select  our  next 
Democratic  Presidential  nominee,  the 
Honorable  Jimmy  Carter.  Her  speech 
was  most  appropriate  for  the  event  as  it 
addressed  not  only  those  concerns  which 
we  as  members  of  the  Democratic  Party 
share,  but  the  concerns  that  most  Amer- 
icans have  addressed  themselves  as  a 
necessary  result  of  the  alienation,  eco- 
nomic distress,  and  divisiveness  which 
this  country  has  suffered  over  the  last 
decade.  Congresswoman  Jordan's  admi- 
rable oi»atorical  style  combined  with  her 
imique  ability  to  capture  her  audience 
with  words  which  triily  have  substantive 
meaning  complement  her  genius  as  an 
excellent  lawyer  and  politician.  She  has 
certainly  contributed  to  the  unity  that 
we  all  enjoyed  last  week. 

Mr.  Speaker,  we  are  truly  indebted  to 
her  as  a  spokesperson  for  our  party  for 
she  succeeds  in  communicating  to  so 
many  across  a  broad  spectrum  the  prin- 
ciples in  which  we  all  believe.  Herewith, 
I  submit  the  text  of  Congresswoman 
Jordan's  speech: 

Text  op  Barbara  Jordan's  Keynote  Speech 
(The  following  Is  the  text  of  Representa- 
tive Barbara  Jordan's  stirring  keynote  ad- 
dress, delivered  at  the  Democratic  National 
Convention  in  Madison  Square  Garden  Mon- 
day night:) 

One  hundred  and  forty-four  yeais  ago. 
members  of  the  Democratic  Party  met  for 
the  first  time  in  convention  to  select  their 
Presidential  candidate.  Since  that  time. 
Democrats  have  continued  to  convene  once 
every  four  years  to  draft  a  party  platform 
and  nominate  a  presidential  candidate.  Our 
meeting  this  week  continues  that  tradition. 

There  Is  something  different  and  special 
about  this  opening  night.  I  am  a  keynote 
speaker. 

In  the  Intervening  years  since  1832.  it 
would  have  been  most  unusual  for  any  na- 
tional policy  party,  to  have  asked  a  Barbara 
Jordan  to  make  a  keynote  address  .  .  ,  most 
unusual. 

The  past,  notwithstanding,  a  Barbar.x 
Jordan,  is  before  you  torUght.  This  Is  one 
additional  bit  of  evidence  that  the  Ameri- 
can Dream  need  not  forever  be  deferred. 

Now  that  I  have  this  distinction,  what 
should  I  say? 

I  co\Ud  easily  spend  this  time  praising 
the  accomplishments  of  this  party  and  at- 
tacking the  record  of  the  Republicans. 

I  do  not  choose  to  do  that. 

I  could  list  the  many  problems  which 
cause  people  to  feel  cynical,  frustrated,  and 
angry:  problems  which  Include  the  lack  of 
Integrity  in  government;  the  feeling  that  the 
individual  no  longer  counts;  the  realities  of 
material  and  spiritual  poverty:  the  feeling 
that  the  grand  American  experiment  Is  fall- 
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ing  ...  or  has  failed.  Having  described  these 
and  other  problems.  I  could  sit  down  with- 
out offering  any  solutions. 

I  do  not  choose  to  do  that  either. 
The  citizens  of  America  expect  more.  They 
deserve   and   waat   more    than   a   recital   of 
problems. 

We  are  a  people  in  a  quandary  about  the 
present  and  in  search  of  our  future. 

We  are  a  people  in  search  of  a  national 
community. 

It  is  a  search  that  is  unending  for  we 
are  not  only  trying  to  solve  the  problems  of 
the  moment — inflation,  unemployment — but 
on  a  larger  scale,  we  are  attempting  to  ful- 
fill the  promise  of  America.  We  are  pttempt- 
ing  to  fulfill  our  national  purpose;  to  create 
and  sustain  a  society  in  which  all  of  us  are 
equal. 

Throughout  our  history,  when  the  people 
have  looked  for  new  ways  to  uphold  the  prin- 
ciples upon  which  this  nation  rests,  they 
have  turned  to  the  political  parties.  Often 
thev  have  turned  to  the  Democratic  Party. 

What  is  it  about  the  Democratic  Party 
that  has  made  it  the  Instrument  through 
which  the  people  have  acted  to  shape  their 
future"' 

THE  ANSWER 

The  answer  Is  our  concept  of  governing 
which  Is  derived  from  our  view  of  people. 
It  is  a  concept  rooted  in  a  set  of  beliefs  that 
are  firmly  etched  in  our  national  conscioii.s- 
r.ess. 

What  are  these  beliefs'' 

First,  we  believe  in,  equality  for  all  (and) 
privileges  for  non^  It  i*  a  belief  that  each 
American,  regardless  of  background,  has 
equal  standing  In  the  public  forum.  Because 
we  believe  In  his  Idea,  we  are  an  inclusive 
rather  than  an  exclusive  party. 

I  think  it  no  accident  that  most  of  those 
emigrating  to  America  during  the  19th  cen- 
tury identified  with  the  Democratic  Partv. 
We  are  a  heterogeneous  party,  made  up  of 
Americans  with  diverse  backgrounds. 

We  believe  that  the  people  are  the  >^ource 
of  governmental  power;  that  the  authority 
of  t!-e  people  is  to  be  extended  rather  than 
restricted.  This  can  he  acromplished  only  by 
providing  each  citizen  with  e'ery  opportunity 
to  participate  in  the  management  of  the  gov- 
ernment. 

We  believe  that  the  ^overrment  whij.h  rep- 
resents the  authority  of  all  the  people,  not 
Just  one  Interest  group,  but  all  the  people. 
has  an  obligation  to  actively  seek  to  remove 
those  obstacles  that  block  Individual 
achievement  .  .  .  obstacles  emanating  from 
race.  sex.  and  economic  condition,. 

We  are  the  party  of  Innovation.  We  do  not 
reject  our  traditions,  but  are  willing  to  adapt 
to  changing  clrcvimstances.  We  are  willing 
to  suffer  the  discomfort  of  change  In  order 
to    achieve    a    better    future. 

We  have  a  positive  vision  of  the  future 
founded  on  our  belief  that  the  gap  between 
the  reality  and  the  promise  of  America  can 
be  closed. 

This  Is  the  bedrock  of  our  concept  of  gov. 
erning — the  reasons  why  Americans  have 
turned  to  the  Democratic  Party.  These  are 
the  foundations  upon  which  a  national  com- 
munity can  be  built. 

Let  all  understand  that  these  guiding  prin- 
ciples cannot  be  discharged  for  short  term 
political  gain  for  they  are  indigenous  to  the 
American  Idea.  They  represent  what  this 
country  Is  all  about.  They  are  not  negotiable. 
In  other  times,  this  exposition  of  our  be- 
liefs would  have  been  sufficient  reason  for 
the  majority  to  vote  for  the  nominees  of 
the  Democratic  Party.  Such*  is  not  the  case 
today.  We  have  made  mistakes.  We  admit 
them.  In  our  haste  to  do  all  things  for  all 
people,  we  did  not  forsee  the  full  conse- 
quences of  our  actions.  And  when  the  people 
raised  their  voices  in  protest,  we  did  not 
listen.  Our  deafness  was  only  a  temporary 
condition  and  not  an  irreversible  one. 
Yet.  even  as  I  admit  that  we  have  made 
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mistakes.  I  still  believe  that  as  the  American 
people  sit  In  Judgment  on  each  party,  they 
will  realize  that  ours  were  mistakes  of  the 
heart. 

THE    FUTURE 

Now.  we  must  look  to  the  future.  Let  us 
heed  the  voice  of  the  people  and  recognize 
their  common  .sense.  If  we  do  not,  we  not 
only  blaspheme  our  political  heritage,  we 
also  Ignore  the  common  ties  that  bind  Amer- 
icans. 

Many  fear  the  future's  uncertainty,  are 
distrustful  of  their  leaders,  and  believe  that 
their  voices  are  not  heard.  Many  seek  only  to 
satisfy  their  private  dreams.  They  Ignore  the 
common  Interest — the  common  good. 

This  Is  the  great  danger  that  America 
faces,  that  we  will  cease  to  be  one  nation 
and  become  Instead  a  collection  of  Interest 
groups,  each  seeking  to  fulfill  private 
dreams.  Each  seeking  to  satisfy  private 
wants. 

If  this  occurs,  who  then  will  speak  for 
America? 

Wlio  will  speak  for  the  common  good? 
This   is   the  question    to  be  answered   in 
197C. 

Are  we  to  be  one  people  bound  together 
by  a  common  spirit,  sharing  in  a  common 
endeavor  or  will  we  become  a  divided  nation: 
region  vs.  region;  city  vs.  suburb;  Interest 
group  against  interest  group  and  neighbor 
against  neighbor? 

For  all  of  its  uncertainty,  we  cannot  flee 
from  the  future.  We  cannot  become  the 
new  puritans  and  reject  our  ?^oclety.  We 
must  address  and  master  the  future  to- 
gether. 

It  can  be  done  if  we  restore  the  belief 
that  we  share  a  common  national  endeavor, 
if  we  restore  our  sense  of  national  com- 
munity. 

No  Executive  Order  can  require  us  to  form 
this  national  community  No  federal  law  can 
require  us  to  uphold  the  common  good. 
This  we  must  do  as  individuals.  It  will  thus 
be  veto-proof. 

.As  a  first  step,  we  must  restore  our  belief 
in  ourselves.  We  are  a  generous  people.  Let 
u"!  be  generous  with  each  other  and  take  to 
heart  the  words  spoken  by  Thomas  Jeffer- 
son- "Let  us  restore  to  social  Intercourse  that 
harmony  and  affection  without  which  liberty 
and  even  life  are  but  dreary  things." 

A  nation  Is  formed  by  the  willingness  of 
each  of  us  to  share  in  the  responsibility  for 
upholding   the   common   good. 

A  government  is  invigorated  when  each  of 
us  Is  wUling  to  participate  In  the  shaping 
of  Its  future. 

In  this  election  year  when  we  must  de- 
fine the  common  good  and  begin  again  to 
shape  our  common  future,  let  each  person 
do  his  or  her  part.  If  one  citizen  Is  unwill- 
ing to  participate,  we  all  suffer.  For  the 
American  idea,  though  shared  by  all.  Is  real- 
ized In  each  one  of  us. 

MUST     SET     EXAMPLE 

Those  of  us  who  are  public  servants  must 
.set  the  example.  It  is  hypocritical  for  us  to 
exhort  the  people  to  fulfill  their  duty  to  the 
Republic,  if  we  are  derelict  In  ours.  More  is 
required  of  us  than  slogans,  handshakes,  and 
press  releases.  We  must  hold  ourselves  strictly 
accountable. 

If  we  promise,  we  must  deliver.  If  we  pro- 
pose, we  must  produce.  If  we  ask  for  sacri- 
fice, we  must  be  the  first  to  give.  If  we  make 
mistakes,  we  must  be  willing  to  admit  them. 

We  must  provide  the  people  with  a  vision 
of  the  future  that  Is  attainable.  We  must 
strike  a  balance  between  the  idea  that  the 
government  can  do  everything  and  the  belief 
that  the  government  should  do  nothing. 

Let  there  be  no  illusions  about  the  diffi- 
culty of  forming  this  national  community.  A 
spirit  of  harmony  can  only  survive  If  each 
of  us  remembers  when  bitterness  and  self- 
interest  seem  to  prevail,  that  we  share  a  com- 
mon destiny. 
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I  have  confidence  that  we  can  form  a 
national  community. 

I  have  confidence  thart;  the  Democratic 
Party  can  lead  the  way.  We  cannot  Improve 
on  the  system  of  government  handed  down 
to  us  by  the  founders  of  the  Republic,  but 
we  can  find  new  ways  to  Implement  that 
system  and  to  realize  our  destiny. 

At  the  beginning  of  my  remarks,  I  com- 
me:ited  about  the  uniqueness  of  a  Barbara 
Jordan  speaking  to  you  on  this  night.  I  shall 
conclude  by  quoting  a  Republican  President 
and  asking  you  to  relate  the  words  of  Abra- 
ham Lincoln  to  the  concept  of  a  national 
conmiunity  in  which  every  last  one  of  us 
participates:  "As  I  would  not  be  a  slave,  so 
I  would  not  be  a  master.  This  expresses  my 
idea  of  Democracy.  Whatever  differs  from 
this,  to  the  extent  of  the  difference  is  no 
Democracy." 


RETIREMENT  OF  HON.  CARL  AL- 
BERT, SPEAKER  OF  THE  HOUSE 
OP  REPRESENTATIVES 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Mojiday,  July  26,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  our  most  distinguished  Speak- 
er, the  Honorable  Cari  Albert,  whose 
announced  retirement  is  viewed  with 
great  sadness  by  all  the  Members  of  the 
House.  His  retirement  marks  the  end  of 
one  of  the  most  outstanding  careers  in 
service  to  the  American  people. 

Carl  Bert  Albert  was  elected  to  Con- 
gress in  1947  from  the  third  district  in 
Oklahoma.  Almost  two-thirds  of  his  en- 
tire House  tenure  has  been  spent  in  lead- 
ership positions.  A  short  9  years  after  he 
was  first  elected,  he  was  selected  to  be  the 
majority  whip.  He  served  in  that  capacity 
for  6  years  until  he  became  the  majority 
leader  in  1962.  Carl  Albert  reached  the 
pinnacle  of  his  political  career  in  1971 
when  he  was  named  Speaker  of  the 
House.  Despite  his  lofty  achievements, 
the  Congressman  from  Oklahoma  never 
neglected  his  constituents,  who  received 
outstanding  service  from  their  elected 
representative. 

Little  did  the  Speaker  realize  that  he 
would  be  serving  the  House  during  one  of 
the  most  tumultuous  periods  in  our  Na- 
tions' history.  During  this  period  we  saw 
both  a  President  and  a  Vice  President 
fall  from  power  in  disgrace.  At  the  same 
time  we  found  this  Nation  plunged  into 
one  of  the  gravest  constitutional  crises  it 
every  faced.  The  pressures  put  on  Speak- 
er Albert  were  tremendous.  As  Speaker 
he  made  certain  that  the  House  of  Repre- 
sentatives fulfilled  their  constitutional 
duty  of  impeachment  with  fairness  but 
thoroughness.  The  constitutional  ma- 
chinery was  found  to  work  smoothly  due 
largely  to  the  leadership  of  the  Speaker. 
On  two  separate  occasions  he  was  placed 
in  the  position  of  being  first  in  the  line  of 
succession  to  the  Presidency.  Despite 
much  personal  and  political  pressure, 
Speaker  Carl  Albert  emerged  as  an 
evenhanded  leader  of  high  integrity. 

Certainly,  in  this  Nation's  dark  im- 
peachment hours.  Speaker  Carl  Albert's 
expert  and  impartial  leadership  shown 
clear.  He  worked  very  closely  with  the 
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House  Judiciary  Committee  to  insure  the 
hearings  were  being  conducted  fairly  and 
thoroughly.  He  had  the  full  House  of 
Representatives  prepared  for  an  im- 
peachment vote,  if  it  was  proven  neces- 
sary. 

Most  importantly,  Carl  Albert  as  a 
leader  in  Washington  was  not  tainted  by 
Watergate.  While  shadows  of  doubt  were 
cast  on  many  high  officials,  the  Speaker's 
honor  was  free  and  clear.  Confidence  in 
the  entire  Congress,  the  people's  branch, 
was  restored  through  his  personal 
character  and  leadership  during  that  dif- 
ficult period. 

-Carl  Albert,  as  a  legislative  leader  can 
look  back  with  great  pride  at  his  record 
as  Speaker.  He  aided  in  the  development 
and  the  successful  execution  of  major 
programs  initiated  by  the  Democrats  to 
aid  in  economic  recovery.  He  lent  his 
leadership  and  support  to  many  out- 
standing laws  which  emerged  from  Con- 
gress in  the  1970's.  The  legislation  that 
passed  through  Congress  during  his 
tenure  is  a  credit  to  both  the  man  and  the 
office  he  holds. 

A  man  of  humble  origins,  he  has  re- 
ceived honors  and  degrees  from  colleges, 
States,  and  nations.  But  the  honor  and 
distinction  that  is  most  lasting  is  the  af- 
fection and  respect  that  is  felt  in  the 
hearts  and  minds  of  all  his  colleagues  in 
Congress  as  well  as  the  American  people 
as  a  whole.  ° 

It  has  been  my  personal  pleasure  and 
high  honor  to  serve  in  Congress  during 
Mr,  Albert's  speakership.  I  have  valued 
both  his  friendship  and  his  sage  advice. 
He  will  be  remembered  by  all  of  the 
Members  of  the  House  as  a  dear  friend, 
a  great  man,  and  a  true  statesman. 

I  regret  Speaker  Albert's  decision  to 
retire.  He  will  be  a  hard  man  to  replace; 
his  standards  were  high  and  his  dedica- 
tion to  Congress  and  the  Nation  were  un- 
questioned. I  extend  to  him  my  warmest 
and  best  regards  and  wish  him  a  happy 
and  healthy  retirement.  He  will  assuredly 
be  missed. 


STATEMENT  OF  NAPRE  TO  REPUB- 
LICAN  NATIONAL  PLATFORM 
COMMTITEE 


HON.  EDWARD  J.  DERWINSKI 

OF   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  26,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  Dr. 
Francis  J.  Brown,  a  long-time  personal 
friend  and  distinguished  professor  of 
economics  at  DePaul  University,  is 
chairman  of  the  National  Association 
for  Personal  Rights  in  Education.  I  in- 
sert in  the  Record  the  statement  which 
he  made  on  behalf  of  the  NAPRE  before 
the  Republican  National  Platform  Com- 
mittee. 

The  points  are  directed  at  certain  Su- 
preme Court  decisions  and  the  judicial 
philosophy  of  some  of  the  Justices.  I 
recognize  that  there  are  many  problems 
which  we  face  in  the  legislative  branch 
that  are  the  direct  result  of  Supreme 
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Court  decisions  that  are  distinctly  con- 
trary to  grassroots  public  opinion. 
NAPRE  TO  THE  Republican  National 
Platform  Committee,  June  22, 1976 

(Statement  of  Dr.  Francis  J.  (Prank) 
Brown,  professor  of  economics,  DePaul  Uni- 
versity, and  Chairman,  National  Association 
for  Personal  Rights  In  Education  (NAPRE) 
on  behalf  of  NAPRE  to  the  Republican 
Temporary  Committee  on  Resolutions  (Plat- 
form Committee)  at  the  Statler-HUtou  Ho- 
tel, Washington,  D.C.,  June  22,  1976.  Im- 
mediate release.) . 

As  an  organization  dedicated  to  the  edu- 
cation rights  of  parents  and  students,  the 
National  Association  for  Personal  Rights  in 
Education  (NAPRE)  respectfully  asks  the 
Republican  Temporary  Committee  on  Reso- 
lutions (Platform)  to  call  for  the  creation 
of  a  high-level  committee  to  reexamine  the 
current  judicial  doctrine  that  now  denies  a 
share  of  the  education  tax  dollar  to  those 
individuals  who  through  mind  and  consci- 
ence prefer  church-related  elementary  and 
secondary  schools.  We  hold  that  this  doc- 
trine Is  doing  grave  damage  to  the  personal 
constitutional  and  clvU  rights  to  academic 
freedom  and  religious  liberty  in  education 
of  millions  of  taxpaylng  parents  and 
students. 

The  primary  architects  of  this  doctrine 
were  Justices  Black  and  Rutledge,  but  they 
had  many  helpers.  Including  Justices  Doug- 
las, Jackson,  Frankfurter  and  those  current 
justices  whose  decision  In  Meek  v.  Plttenger 
(1975)  were  rebuked  for  its  intolerance  by 
Chief  Justice  Burger  In  his  dissent.  Black's 
first  move  was  his  attempt  In  the  Everson 
case  (1947)  to  give  a  definitive  Interpreta- 
tion of  the  Establishment  Clause  of  the  First 
Amendment;  Rutledge's  was  his  dissent  In 
the  same  case  In  which  he  argued  against 
a  New  Jersey  transportation  reimbursement 
program  for  children  In  Catholic  schools. 
Their  main  tool  was  their  misapplication  to 
the  state  system  of  public  education  of 
Thomas  Jefferson's  Bill  for  Establishing  Re- 
ligious Freedom  and  James  Madison's  Me- 
morial and  Remonstrance. 

Jefferson  wrote  his  Bill,  which  was  Intro- 
duced Into  the  Virginia  General  Assembly  In 
1779  and  enacted  with  some  amendment  In 
1786,  to  outlaw  monopolistic  tax  support  for 
any  one  church  or  any  one  religion.  Madison 
WTOte  his  Memorial  In  1785  as  part  of  a  suc- 
cessful struggle  to  defeat  In  that  year  the 
efforts  of  the  Episcopalian  church  to  regain 
tax  support  for  Its  ministers  and  churches. 
Not  having  sufficient  political  power  to  re- 
store the  tax  monopoly  which  It  had  enjoyed 
In  the  pre-Revolutlonary  War  period,  the 
Episcopalian  church  had  organized  a  coali- 
tion of  Christian  sects  behind  an  Assessment 
Bin  (1784)  whose  prime  purpose  was  exclu- 
sive tax  support  for  Christianity,  with  tax- 
payers being  given  the  option  of  assigning 
their  assessments  to  the  religious  society  of 
their  choice  and  with  each  such  society,  with 
two  exceptions,  authorized  to  make  "a  provi- 
sion for  a  Minister  or  Teacher  of  the  Gospel 
of  their  denomination,  or  the  providing 
places  of  divine  worship,  and  to  none  other 
use  whatsoever."  This  bill  would  have  given 
the  Quakers  and  Mennonltes  the  right  to 
dispose  of  their  allotments  "In  a  manner 
which  they  shall  think  best  calculated  to 
promote  their  particular  mode  of  worship." 
It  also  contained  an  escape  clause  appro- 
priating for  the  "encouragement  of  semi- 
naries of  learning"  the  money  not  assigned 
by  taxpayers. 

Jefferson's  Bill  and  Madison's  Memorial 
were  classic  attacks  on  monopolistic  tax  sup- 
port or  establishment  of  one  church  or  one 
religion  and  were  In  no  way  written  in  refer- 
ence to  public  education.  But  yet  Black, 
Rutledge  and  others  not  only  applied  them 
to  schooling  but  also  Interpreted  them  to 
justify  the  denial  of  a  share  of  the  education 
tax  dollar  to  those  parents  and  students  who 
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choose  church-related  schooling.  By  extend- 
ing these  distortions  Into  the  First  Amend- 
ment, these  Judges  twisted  this  noble  charter 
Into  an  instrument  to  suppress  religious 
freedom  In  education. 

This  Blaclc-Rutledge  doctrine  was  ex- 
panded by  wrenching  meanings  out  of  con- 
text. Thus,  while  Jefferson  used  the  expres- 
sion— "That  to  compel  a  man  to  furnish  con- 
tributions of  money  for  the  propagation  of 
opinions  which  he  disbelieves  and  abhors,  is 
sinful  and  tyrannical" — to  protect  dissenters 
from  taxation  for  the  support  of  a  state 
chxirch.  Black  abused  this  expression  to  re- 
fuse to  dissenters  to  the  state  school  a  share 
of  even  their  own  taxation  for  schooling  In 
accord  with  their  conscience. 

Rutledge  asserted  that  the  Assessment  Bill 
was  "nothing  more  or  less  than  a  taxing 
measiire  for  the  support  of  religion.  .  .  ."  and 
thus  provided  himself  with  ammunition  to 
assail  tax  aid  for  transportation  of  children 
In  Catholic  schools;  but  the  Assessment  Bill 
was  actually  a  taxing  msasure  for  the  exclu- 
sive support  of  Christianity  and  Mat.ison's 
attack  on  It  does  not  Justify  using  religion 
as  a  touchstone  to  decide  which  child  should 
and  which  child  should  not  receive  tax  aid 
for  transportation  or  for  education  benefits 
in  general.  In  our  opinion  never  was  a  more 
rigid  and  erroneous  doctrine  developed  on 
siTch  outrageous  mishandling  of  documents. 

We  contend  that  the  Black-Rutledge  doc- 
trine is  rooted  not  in  the  views  of  Jefferson. 
Madison,  and  the  Constitution,  but  rather  In 
the  arguments  advanced  by  the  dominant 
sects  of  the  mld-19th  century  In  estab- 
Ushlng  a  state  public  school  system,  a 
move  influenced  by  many  factors  not  the 
least  of  which;  as  demonstrated  by  Pro- 
fessor Jorgenson  of  the  U.  of  Missouri  and 
others,  was  Know-Nothlnglsm,  an  intolerant 
Natlvitlst  movement  that  Imposed  on  the 
American  people  a  novel  religious  education- 
al test  whereby  only  those  who  would  as- 
sent to  the  presumably  nonsectarlan  ar- 
rangement within  the  new  state  school  would 
receive  the  benefits  of  the  education  tax, 
even  their  own.  Unfortunately  many  Justices 
have  brought  to  the  court  an  unquestioning 
acceptance  of  the  unwarranted  claims  of 
the  public  school.  They  accept  this  school 
as  genuinely  public,  but,  since  all  schooling 
Is  public  In  teaching  academic  subjects  and 
private  in  imparting  educational  philoso- 
phies, there  can  no  more  be  one  public 
school  than  one  public  church.  They  accept 
this  school  as  a  secular  institution,  but  there 
Is  no  schooling  that  Is  not  entangled  pro  or 
con  with  the  ultimate  commitments  or  re- 
ligions of  taxpayers.  They  accept  this  school 
as  neutral  and  nonldeologlcal,  but  there  is  no 
neutral  and  nonldeologlcal  schooling,  a  fact 
well-known  to  those  who  understand  the 
schooling  process.  They  accept  the  school  as 
nonsectarlan.  but.  In  the  division  of  a  com- 
mon tax.  nonsectaurlanlsm  has  no  mors  claim 
on  the  tax  dollar  than  competing  values. 

In  recent  years  numerous  executive  and 
legislative  branches  have  commenced  pro- 
grams to  rectify  the  now  over-a-century-old 
Injustices  in  this  matter  through  extending 
tax  aid  sometimes  to  church-related  schools, 
sometimes  to  parents  and  students.  But,  even 
though  the  court  has  allowed  such  benefits 
as  bus  rldee  and  textbooks,  the  public  school 
Justices  have  been  knocking  down  other  legis- 
lative efforts  one  by  one  and  with  a  severity 
of  Judgment  that  Chief  Justice  Burger  con- 
demned as  crabbed  In  the  Meek  v.  Pittenger 
(1975)  case.  These  Justices  write  solemnly  as 
though  upholding  some  prisumably  cher- 
ished traditions  of  the  Pounding  Fathers,  but 
they  have  not  only  built  thet  doctrine  on 
distortions  of  doctiments  of  theae  fathers  but 
have  also  Invented  such  a  unique  casuistry 
around  such  neutralizing  caichwords  as 
"secular  legislative  purpose,"  "primary  effect 
that  neither  enhancee  nor  inhibits  religion." 
and  "excessive  government  entanglement 
with  religion"  that  governors  and  lawmakers 
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are  at  a  loss  as  to  how  at  long  last  extend 
educational  opportunity  to  all  children  with 
due  respect  for  conscience.  Indeed  the  Su- 
preme Court  Is  not  only  out  of  step  with  the 
valid  legislative  wishes  of  the  people  but  has 
also  become  a  last  haven  for  Know-Noth- 
lnglsm. 

Apparently  upset  at  this  activity,  the  Jus- 
tices have  now  developed  the  Incredible 
theory  that,  since  this  new  type  of  legislation 
can  lead  to  political  fragmentation  and  di- 
vision along  religious  lines,  it  comes  under 
the  ban  of  the  Establishment  Clause.  What 
a  mockery  of  the  First  Amendment  thus  to 
further  twist  it  to  block  dissenters  from 
seeking  legislative  redress  for  long-endured 
grievances.  But  here  again  the  Judges  mis- 
interpret, for  the  religious  controversies  of 
the  past  were  most  Intense  mainly  when  one 
or  other  group  attempted  to  obtain  or  retain 
a  tax  monopoly  or  establishment.  Actually,  in 
the  democracies  of  the  West,  with  France  a 
recent  example  as  shown  bv  Professor 
Robert  Healey  in  hU  book  The  French 
Achievement  (1974).  controversies  over  the 
education  question  have  receded  as  tax  aid 
has  been  extended  to  all  taxpaying  parents 
and  students  with  respect  for  academic  free- 
dom and  religious  conviction. 

Fortunately  not  all  the  Justices  have  as- 
sented to  the  heavy-handed  Black-Rutledge 
doctrine,  with,  for  example,  three  members 
of  the  current  court.  Chief  Justice  Burger 
and  Justices  White  and  Rehnquist  strongly 
dissenting  in  recent  cases.  Thus  Burger  said 
in  his  dissent  In  Meek  v.  Pittenger  (1975)  "To 
hold,  as  the  Court  now  does,  that  the  Con- 
stitution permits  the  States  to  give  special 
assistance  to  some  of  its  children  whose 
handicaps  prevent  their  deriving  the  benefit 
normally  anticipated  from  the  education  re- 
quired to  become  a  productive  member  of 
society  and.  at  the  same  time,  to  deny  these 
benefits  to  other  children  only  becauEe  they 
attend  a  Lutheran.  Catholic  or  other  church- 
sponsored  school  does  not  simply  tut  the 
Constitution  against  religion;  It  literally 
turns  the  Religion  Clause  on  its  head." 

As  advocates  of  parental  and  students 
grants  and  vouchers,  we  agree  with  Justice 
Burger  that  aid  to  religious  institutions  gen- 
erally stands  on  a  different  footing  from  gov- 
ernment aid  to  individuals  Thus  we  were 
not  distressed  with  Lemon  v.  Kurtzman 
(1971),  which  rejected  a  Pennsylvania  law 
authorizing  the  state  to  contract  with  church 
schools  for  the  purchase  of  secular  educa- 
tional services  on  behalf  of  their  students 
and  thus  by-passing  parents,  but  we  were 
grievously  saddened  by  Nyqulst  (1973)  and 
Sloan  V.  Lemon  (1973),  which  struck  down 
New  York  and  Pennsylvania  laws  for  reim- 
bursing parents  for  tuition  paid  to  church- 
related  and  other  schools.  In  our  opinion 
Nyqulst  and  Sloan  v.  Lemon  should  no  more 
be  "firmly  emplanted "  ( to  use  a  phrase  of 
Justice  Powell)  in  the  area  of  education  than 
were  the  Dred  Scott  and  Plessy  v.  Ferguson 
(separate-but-equal)  decisions  in  the  field 
of  race  relations. 

Our  opening  request  was  that  the  Republi- 
can Party  would  recommend  a  high-level 
committee  to  reexamine  the  Black-Rutledge 
doctrine,  which  is  perhaps  the  main  obstacle 
to  aid  for  children  In  nonpublic  education, 
but  our  Interests  extend  much  more  broadly 
In  the  matter  of  educational  freedom  for  tax- 
paying  parents  and  students. 

We  therefore  respectfully  ask  that  the 
Republican  Party  Include  In  Its  1976  Plat- 
form the  following  planks. 

1.  The  primary  right  of  education  belongs 
not  to  the  state  or  to  the  federal  government 
but  to  parents. 

2.  The  personal  constitutional  and  civil 
rights  to  academic  freedom  and  rellglotis 
liberty  in  education  of  taxpaying  parents  and 
students  should  not  be  diminished  or  de- 
stroyed by  reason  of  the  standing  in  the 
courts  of  any  church  or  religion  or  school. 

3.  Those   taxpaying  parents  and  citizens 
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who  dissent  from  state  schooling  should  re- 
ceive an  equitable  share  of  the  education  tax 
dollar  In  the  form  of  personal  grants  >or 
vouchers  to  assist  them  to  select  schools  of 
their  choice. 

4.  A  high-level  commission  should  be  set 
up  to  review  the  uses  to  which  some  Justices 
on  the  U.S.  Supreme  Court  have  put  the 
documents  of  Thomas  Jefferson  and  James 
Madison  In  developing  the  Black-Rutledge 
doctrine,  which  has  been  so  detrimental  to 
the  personal  constitutional  and  civil  rights 
of  parents  and  children  in  education. 


BEST  WISHES,  CROCKER  SNOW 


HON.  THOMAS  P.  O'NEILL,  JR. 

or    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  26,  1976 

Mr.  O'NEILL.  Mr.  Speaker,  few  men 
have  contributed  more  to  the  develop- 
ment of  civil  and  military'  aviation  in 
this  coimtry  than  has  Crocker  Snow,  di- 
rector of  aeronautics  for  the  Common- 
wealth of  Massachusetts. 

Mr.  Snow  is  retiring  this  year  after  a 
distingiiished  half  century  of  achieve- 
ment and  dedicated  service  to  the  State 
of  Massachusetts  and  to  the  Nation  at 
large. 

Boston,  and  indeed  the  entire  Com- 
monwealth, is  very  proud  of  its  native 
son,  Crocker  Snow,  and  I  want  to  espe- 
cially thank  him  for  the  high  marks  of 
excellence  in  which  he  performed  his 
duties  and  for  the  superior  personal 
qualities  of  integrity,  diligence,  and  re- 
sourcefulness that  he  brought  to  the  posi- 
tion of  leadership  in  the  civil  and  mili- 
tary aviation  of  this  country. 

I  wish  him  well  in  his  retirement  and 
would  hke  to  share  with  my  colleagues  a 
brief  record  of  his  service  as  follows : 
Crocker  Snow 

Crocker  Snow.  Director  of  Aeronautics  for 
the  Commonwealth  of  Massachusetts,  has 
been  actively  engaged  In  civil  and  military 
flying  since  he  graduated  from  Harvard  In 
1926.  Born  in  Boston,  he  helped  to  re-create 
the  Harvard  Flying  Club,  flrst  established  In 
1910.  and  gained  his  flrst  flying  experience 
with  the  Club,  with  his  older  brother,  who 
had  flown  with  the  Royal  Flying  Corps  In 
the  first  war.  and  vidth  the  Massachusetts 
Air  National  Guard. 

After  college,  he  became  president  of  Sky- 
ways. Inc..  one  of  New  England's  flrst  and 
largest  flxed  base  operations,  with  headquar- 
ters at  the  Boston  Airport,  and  airports  of  its 
own  from  Cape  Code  to  Portland.  Maine.  The 
company  sold  its  assets.  In  the  late  30s  to 
E.  W.  Wiggins  Airways,  Inc. 

In  1939,  after  writing  the  flrst  compre- 
hensive aeronautical  law  for  Massachusetts. 
he  became  Director  of  the  newly  created 
Massachusetts  Aeronautics  Commission,  and 
in  1940  a  member  of  Governor  Saltonstall's 
three  man  war-inspired  industrial  prepared- 
ness committee. 

In  1941.  he  was  called  to  active  duty  at 
the  request  of  General  Bob  Olds  who  had 
been  given  the  task  of  getting  lend-lease 
airplanes  to  England.  His  flrst  Job.  as  com- 
manding officer  of  the  North  Atlantic  Sector 
of  Olds'  Air  Corps  Ferrying  Command,  was 
to  represent  the  United  States  Army  Air 
Force  In  construction  of  airports  at  Presque 
Isle,  Maine,  Goo.se  Bay,  Labrador,  and  Blule 
West  One  Greenland.  During  this  tour  of 
duty,  he  proposed  and  tested  the  unescorted 
delivery  of  fighter  aircraft  across  the  Atlantic. 
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Subsequently,  he  represented  what  had  be- 
come the  Air  Transport  Command  In  a  tac- 
tical and  logistical  stirvey  of  a  possible  air 
operation  against  Japan  via  the  Vladivostok 
Peninsula. 

After  leaving  the  Air  Transport  Command. 
he  was  placed  In  command  of  a  B-17  bom- 
bardment group  which  he  trained  and 
delivered  to  the  United  Kingdom  In  the  sum- 
mer of  1943.  On  his  return  he  was  assigned 
to  B-29S  and  given  the  498th.  Bombardment 
Group  to  organize.  He  flew  the  second  B-29 
to  land  in  the  Mariannas  and  in  November 
of  1944  led  the  498th  In  the  flrst  B-29  raid 
against  Tokyo.  When  the  war  ended,  he  was 
a  command  pilot,  assistant  chief  of  staff  A-2 
to  General  Rosle  O'Doanell,  whose  73rd 
Bomb  Wing,  the  first  B-29  unit  in  the  Pacific, 
had  continued  to  operate  against  the 
Japanese  Empire  from  Isely  Field,  Salpan.  In 
this  last  position  he  had  the  Job  of  letting 
the  Japanese  people  know,  by  leaflets  dropped 
from  the  air,  the  story  of  Hiroshim*  and  what 
was  yet  to  come. 

Returning  to  his  previous  Job  after  the 
war,  he  became  from  time  to  time  president 
of  the  National  Association  of  State  Aviation 
Officials,  chairman  of  the  Conference  of  Na- 
tional Aviation  Organizations,  consultant 
to  the  Airways  Modernization  Board  and  the 
Federal  Aviation  Administration,  a  member 
of  the  Harvard  College  Visiting  Committee 
for  the  Department  of  Military,  Naval,  and 
Air  Sciences,  U.S.  delegate  to  the  Interna- 
tional Bureau  for  General  Aviation  of  the 
Federation  Aeronautique  Internationale,  a 
director  of  the  National  Aeronautic  Associa- 
tion, president  of  the  Harvard  Aviation  Foun- 
dation, chairman  of  the  New  England  Coun- 
cil Air  Transportation  Committee,  a  con- 
sultant to  Transportation  Secretary  Volpe, 
and  chairman  of  the  President's  Aviation 
Advisory  Commission,  which  was  created 
bv  the  Airport  and  Airway  Development  Act 
of  1970.  He  presently  is  chairman  of  the  New 
England  Conference  of  State  Aviation  Offi- 
cials and  a  director  of  the  National  Pilots 
Association. 

He  is  married  to  the  former  Janice 
Vaughan,  has  3  children,  several  grandchil- 
dren, and  numerous  quadrupeds,  lives  In 
Ipswich,  and  commutes  to  work  In  his  eighth 
successive  personal  airplane — a  Navlon.  His 
current  pastimes  are  experimental  category 
n  landings,  polo  and  skiing. 


FOREIGN  AID 


HON.  PAUL  N.  McCLOSKEY,  JR. 

OF    CALIFOHNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  26.  1976 

Mr.  McCLOSKEY.  Mr.  Speaker,  each 
year  we  authorize  funds  under  the 
amended  Foreign  Assistance  Act,  and 
each  year  we  appropriate  funds  for  the 
Agency  for  Internaticaial  Development 
to  carry  out  the  purposes  of  this  act. 
Some  oi  this  money  is  well  spent;  some 
may  have  been  spent  foolishly.  Our  best 
means  of  appraising  AID'S  work  is  per- 
haps OP  specific  case  studies,  one  of 
which  recently  came  to  my  attention 
when  a  constituent,  Larry  Collins  of  Los 
Altos,  Calif.,  stopped  by  my  office  to  re- 
port on  his  work  in  Thailand  under  the 
auspices  of  an  AID-financed  organiza- 
tion, Volunteer  Development  Corps.  His 
report  interested  me,  and  I  think  it 
worthy  of  our  attention. 

The  following  facts  seem  somewhat  re- 

First,  a  private  organization  In  Tliai- 
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land  asked  a  private  U.S.  organization, 
Volunteer  Development  Corps,  for  help. 

Second,  a  private  citizen  volunteered 
the  help. 

Third,  the  requested  aid  will  contrib- 
ute to  the  economic  development  of  the 
private  sector  in  Thailand. 

Fourth,  through  AID,  this  Government 
provided  some  of  the  funds  necessary — 
altogether  about  $9,000— to  get  Mr.  Col- 
lins to  and  from  Bangkok  and  keep  him 
there  131  days. 

The  Cooperative  League  of  Thailand  is 
a  national  federation  of  all  types  of  co- 
operatives in  that  country.  Essentially  it 
includes  the  620  agricultural  credit  co- 
operatives with  332,000  members  and 
$23.7  million  in  working  capital,  142 
thrift  and  credit  cooperatives  with  267,- 
000  members  and  $46  million  in  working 
capital,  and  the  99  consumer  coopera- 
tives with  132,000  members  and  $33.3  mil- 
lion in  working  capital.  It  also  includes 
a  few  fishermen's  cooperatives,  a  few 
farmers'  marketing  cooperatives,  and  a 
few  credit  unions. 

Last  October  the  Cooperative  League 
of  Thailand  asked  VDC  for  help  in  estab- 
lishing an  insurance  co-op.  VDC  is  a  pri- 
vate, nonprofit  organization  that  U.S.  co- 
operatives chartered  in  1970.  U.S.  co-ops 
provide  its  basic  financing,  and  AID  pro- 
vides most  of  its  funds  imder  a  grant 
agreement.  VDC's  purpose  is  to  transfer 
the  150  years'  experience  of  U.S.  coopera- 
tives overseas,  to  have  this  experience  on 
tap.  Everyone  who  understands  the  suc- 
cess of  U.S.  credit  unions,  U.S.  rural  elec- 
tric cooperatives,  or  U.S.  farmers'  mar- 
keting and  purchasing  co-ops  knows  their 
experience  can  contribute  mightily  to 
overseas  development. 

As  the  House  will  recall,  section  HI  of 
Public  Law  93-189,  the  1973  amendments 
to  the  Foreign  Assistance  Act,  provides 
that: 

In  order  to  strengthen  the  participation  of 
urban  and  rural  poor  in  their  country's  de- 
velopment, not  less  than  $20  million  of  the 
fimds  made  available  for  the  purposes  of 
this  chapter  shall  be  available  during  the  fis- 
cal years  1974  and  1975  only  for  assistance 
in  the  development  of  cooperatives  in  the 
less  <leveloped  countries  which  will  enable 
and  encourage  greater  numbers  of  the  poor 
to  help  themselves  toward  a  better  life. 

Volunteer  Development  Corps  asked 
Mr.  Collins  to  volunteer  his  services  to 
help  the  Cooperative  League  of  Thailand 
establish  this  insurance  co-op.  He  was  an 
ideal  choice.  Before  he  retired  2  years 
ago,  Mr.  Collins  served  as  west  coast 
manager  of  the  largest  insurance  co-op 
in  the  United  States,  Mutual  Service 
Insurance  Co.'s  of  St.  Paul,  Minn.  He 
served  16  years  in  this  capacity,  1958-74, 
and  for  9  years,  1949-58,  as  manager  of 
Co-op  Insurance  Services  of  Berkeley, 
Berkeley.  Calif.  Since  his  graduation 
from  the  University  of  California  in 
1937 — except  for  3  years  as  Red  Cross 
field  officer  with  the  442d  Regimental 
Combat  Team  in  Italy— he  has  involved 
himself  in  cooperative  development  here 
in  the  United  States.  VDC  felt  he  was 
especially  qualified  to  handle  this  request 
for  technical  help. 

After  arriving  in  Thailand,  Mr.  Collins 
analyzed  the  situation  and  recommended 
that  the  Cooperative  League  of  Thailand 
organize  an  insurance  cooperative  and 
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that  Thai  cooperatives  own  it,  control  it, 
and  provide  its  basic  equity  financing. 
Further,  he  recommended  the  insurance 
co-op  flrst  ofifer  group  plan  repayment 
insurance  and  group  life  savings  insur- 
ance— the  kind  of  insurance  that  U.S. 
credit  unions  provide  their  members.  The 
idea  that  "the  debt  dies  with  the  debtor" 
is  as  valid  and  as  necessary  in  Thailand 
as  in  the  United  States,  Mr.  Collins  felt, 
and  he  suggested  the  new  insurance  co- 
op offer  this  type  of  insurance  first.  No 
other  firm  in  Thailand  is  doing  so  today. 
As  Mr.  Collins  points  out  in  his  48-page 
report  to  the  Cooperative  League  of  Thai- 
land, such  insurance  will  make  it  easier 
for  farmers  to  borrow,  expand  agricul- 
tural credit  and  thus  agricultural  pro- 
duction, stimulate  savings,  improve  fam- 
ily money  management,  and  create  a  pool 
of  much  needed  capital  for  efficient  dis- 
tribution of  farm  inputs  and  marketing 
farm  products, 

Mr.  Collins  met  with  co-op  leaders  and 
government  officials  throughout  Thai- 
land, and  he  feels  they  will  carry  his 
proposal  into  action.  One  reason  he  is 
confident,  he  says,  is  that  the  Cooperative 
League  of  Thailand  asked  U.S.  coopera- 
tives for  this  help  and  committed  some 
of  its  own  resources.  It  provided  Mr.  Col- 
lins an  interpreter,  all  in-country  travel 
necessary  to  his  work,  a  place  to  work, 
and  secretarial  help.  It  also  granted  VDC 
$500  so  this  unique  U.S.  organization  can 
handle  more  such  requests  for  U.S.  co- 
operatives' help. 

It  seems  to  me,  Mr.  Speaker,  this  is 
the  kind  of  foreign  assistance  the  Con- 
gress should  emphasize  in  its  annual  au- 
thorization and  appropriation  process. 
Down  through  history  the  Congress  has 
responded  generously  to  victims  of  dis- 
aster. Yet  we  embarked  only  in  1949  on 
overseas  development  assistance.  Then 
President  Truman,  in  point  IV  of  his 
inaugural  address,  offered  to  share 
American  technical  know-how  with  the 
rest  of  the  world,  and  the  Congress  re- 
sponded. Such  technical  assistance  prob- 
ably still  should  be  the  focus  of  U.S. 
foreign  aid. 


FATHER  THEODORE  HESBURGH  RE- 
CEIVES DISTINGUISHED  SERVICE 
AWARD  OF  THE  COUNCIL  FOR  THE 
ADVANCEMENT  AND  SUPPORT  OF 
EDUCATION 


HON.  JOHN  BRADEMAS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  26.  1976 

Mr.  BRADEMAS.  Mr.  Speaker,  one  of 
America's  outstanding  leaders  is  the  Rev. 
Theodore  M.  Hesburgh,  C.S.C.,  president 
of  the  University  of  Notre  Dame,  in  the 
congressional  district  I  have  the  honor 
to  represent. 

On  July  15.  1976,  Father  Hesburgh 
was  honored  by  the  Council  for  the  Ad- 
vancement and  Support  of  Education  at 
its  annual  assembly  with  the  presenta- 
tion, by  Alice  Beeman,  president  of  CASE. 
to  Father  Hesburgh  of  the  CASE  1976 
Distinguished  Service  Award. 
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Mr.  Speaker,  I  ask  unanimous  consent 
to  insert,  at  this  point  in  the  Record,  the 
text  of  the  citation  that  accompanied 
.  this  award  to  Father  Hesburgh : 

OiSTiNCtrisHEO  Service  Award 
It  Is  the  rape  public  figure  whose  reputa- 
tion grows  In  st&ture  after  25  years  of  un- 
remitting exposure.  And  It  is  the  exceptional 
university  president  who  can  manage  the 
affairs  of  an  institution  in  a  steady  march 
toward  excellence  during  a  quarter  cen- 
tury of  monumental  change  and  upheaval. 
When  both  of  those  achievements  belong  at 
once  to  the  same  man,  It  Is  a  cause  for 
human  celebration. 

Father  Theodore  M.  Hesburgh  is  in  his 
25th  year  as  president  of  the  University 
of  Notre  Dame.  In  that  time,  the  University 
has  become  widely  recognized  as  a  place 
where,  according  to  its  president's  own  pre- 
scription, "all  the  great  questions  are  asked, 
where  an  exciting  conversation  is  continually 
In  progress,  where  the  mind  constantly  grows 
as  the  values  and  powers  of  Intelligence  and 
wisdom  are  cherished  and  exercised  in  full 
freedom."  To  witness  a  day  in  the  life  of 
Father  Hesburgh — a  day  that  lasts  far  Into 
the  night  and  that  is  given  as  readily  to  a 
student's  concerns  as  It  Is  to  creative  ad- 
ministrative decisions — is  to  take  a  quick 
course  in  management.  It  Is,  moreover,  a 
glimpse  of  human  greatness  reflected  in 
openness,  civility,  integrity,  and  caring. 

All  of  these  attributes  have  been  brought 
to  bear  on  national  and  world  problems  as 
Father  Hesburgh  has  exercised  leadership  in 
the  International  Federation  of  Catholic 
Universities,  the  Institute  of  International 
Education,  the  International  Atomic  Energy 
Agency,  the  UN  General  Assembly,  the  U.S. 
Commission  on  Civil  Rights,  the  Overseas 
Development  Council,  the  Carnegie  Founda- 
tion for  the  Advancement  of  Teaching,  the 
Freedom  Foundation.  The  Rockefeller  Foun- 
dation, and  the  Chase  Manhattan  Bank. 
When  our  nation's  presidents  come  up  with 
tough  assignments — as  with  civil  rights,  am- 
nesty for  draft  dodgers,  peaceful  uses  of 
atomic  energy — Father  Hesburgh  is  always 
high  on  their  list  for  his  penetrating  mind, 
his  sense  of  commitment  and  unquestioned 
humaneness. 

Transcending  all  of  these  concerns,  how- 
ever, as  Father  Hesbrugh's  love  and  practice 
of  the  priesthood.  Social-political  activist, 
yes.  Staunch  defender  of  academic  freedom, 
certainly.  But  above  all.  a  priest  of  the  Holy 
Cross  Intent  on  his  ministry  and  offering 
Mass  every  day.  whether  in  a  European 
cathedral,  the  Wisconsin  woods,  a  hotel 
room,  or  an  antarctic  shelter. 

The  Council  for  Advancement  and  Support 
of  Education  is  honored  and  pleased  to  pre- 
sent to  Father  Theodore  Hesburgh  Its  high- 
est tribute,  the  Distinguished  Service  Award 
of  1976. 


EXTENSIONS  OF  REMARKS 

TENSION    OF    AUTOMATIC    INTER- 
NAL REVENUE  SERVICE  AUDIT 
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PERSONAL  EXPLANATION 


HON.  WILLIAM  LEHMAN 

or    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  July  26.  1976 

Mr.  LEHMAN.  Mr.  Speaker,  due  to  un- 
avoidable commitments  in  my  district,  I 
was  forced  to  leave  Washington  before 
the  House  had  completed  its  business  for 
July  22.  Had  I  been  present,  I  would 
have  recorded  the  following  votes: 

On  roll  No.  538,  the  motion  to  recom- 
mit H.R.  13777,  the  "Federal  Land  Policy 
and  Management  Act  of  1976,"  I  would 
hav^voted  "nay." 

Qjl  roll  No.  539,  final  passage  of  H.R. 
13777, 1  would  have  voted  "nay." 


HON.  JACK  F.  KEMP 

OF     NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  26.  1976 

Mr.  KEMP.  Mr.  Speaker,  today  I  am 
introducing  legislation  which  would  re- 
quire an  automatic  Internal  Revenue 
Service  audit  of  the  tax  returns  of  ev- 
ery Member  of  Congress,  every  year. 

In  my  judgment,  this  simple  require- 
ment would  be  a  very  significant  step 
in  helping  allay  the  public  mistrust  and 
cynicism  which  has  been  increasingly 
focused   upon   Members  of   Congress. 

My  legislation  would  not  violate  pri- 
vacy by  requiring  public  disclosure  of 
any  Member's  tax  return.  It  would,  how- 
ever, require  that  the  Internal  Revenue 
Service  review  the  tax  return  under  its 
standard  audit  procedure,  and  if  the  IRS 
review  uncovered  discrepancies,  the 
Member  of  Congress  would  be  required — 
like  any  other  taxpayer — to  make  the 
appropriate  adjustments. 

It  is  well  known  that  no  more  than  9 
percent  of  the  American  people  have 
"a  great  deal  of  confidence"  in  the  Con- 
gress. The  percentages  have  not  always 
been  this  way — and  the  percentages  do 
not  have  to  remain  this  way. 

There  are  currently  pending  before 
this  Congress  many  proposals  which 
would  increase  the  accountability  of  the 
individual  and  collective  Members  of 
Congress  for  the  use  of  funds  necessary 
for  carrying  out  congressional  responsi- 
bilities— funds  for  office  expenses,  travel 
expenses,  and  the  like.  I  am  a  sponsor 
or  cosponsor  of  many  of  these  proposals, 
and  I  believe,  if  enacted,  these  proposals 
will  help  to  raise  public  confidence  in 
the  way  Congress  keeps  house. 

I  strongly  believe,  however,  that  it  is 
important  to  go  beyond  congressional  in- 
house  reform  to  improve  congressional 
accountability  to  the  American  people. 
By  anybody's  index  of  integrity  and  jus- 
tice, an  outside  agency  is  a  more  reliable 
enforcer  of  good  conduct  than  any  in- 
house  committee  or  task  force.  I  do  not 
doubt  the  integrity  or  purpose  of  the 
House  Committee  on  Official  Standards. 
Nor  do  I  question  the  good  intentions  of 
the  new  task  force  established  by  the  re- 
cently passed  House  resolution.  But  the 
point  remains  that  committees  and  task 
forces  composed  of  Members  of  Congress 
are  not,  by  their  very  nature,  capable  of 
resolving  the  deep-seated  distrust  that 
has  surrounded  the  personal  activities  of 
some  Members,  and,  by  association,  the 
entire  legislative  branch  of  government. 

My  bill  to  require  an  automatic  IRS 
audit  of  Member's  tax  returns  calls  upon 
the  independent  assessment — beyond  the 
reach  of  Congress — of  an  agency  not  as- 
sociated with  the  legislative  branch.  I 
believe  that  most  Americans  would  be 
reassured  to  know  that  the  tax  returns  of 
their  elected  representatives  in  the  Con- 
gress are  subject  to  yearly  review. 

In  the  same  vein  of  helping  to  Improve 
congressional  accountability  by  taking 
advantage  of  the  services  of  an  outside 
agency,  I  am  pleased  to  join  with  my  col- 
league Bill  Armstrong  in  recommend- 


ing that  the  General  Accounting  Office — 
a  nonpartisan,  pr'bfessional  organiza- 
tion— review  procedures  of  the  House  of 
Representatives  related  to  funding  for 
such  purposes  as  Members'  staff  allow- 
ances, travel,  and  the  various  operating 
allowances  of  House  committees.  I  will 
join  Mr.  Armstrong  in  offering  an 
amendment  to  the  legislative  branch  ap- 
propriation bill  for  fiscal  year  1977  to 
provide  for  this  GAO  review,  and  for  rec- 
ommendations from  the  Comptroller 
General  to  improve  congressional  ac- 
countability for  these  funds.  This 
amendment  merits  the  support  of  every 
Member  of  the  House,  and  it  is  my  hope 
that  this  will  be  the  case. 
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MEALS  ON  WHEELS 


HON.  GEORGE  MILLER 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  July  26,  1976 

Mr.  MILLER  of  California.  Mr.  Speak- 
er, nearly  50  of  our  colleagues  have  co- 
sponsored  my  bill  to  create  a  national 
meals-on-wheels  program  under  the 
auspices  of  title  VII  of  the  Older  Ameri- 
cans Act.  This  legislation,  which  would 
vastly  expand  the  program  which  deliv- 
ers nutritious  meals  to  the  homebound 
elderly,  would  help  to  decrease  the  un- 
necessary institutionalization  of  our  sen- 
ior citizens,  reduce  wasteful  expenditures, 
and  permit  seniors  to  remain  in  their 
homes,  close  to  their  friends  and  f amiUes. 

Many  communities  have  been  support- 
ing local  meals-on-wheels  programs  for 
some  time,  generally  with  highly  suc- 
cessful results.  My  bill,  by  directing 
funds  toward  programs  which  are  al- 
ready in  place,  will  rescue  many  good 
programs  which,  without  Federal  sup- 
port, are  in  danger  of  expiring.  It  will 
also  greatly  expand  the  numbers  of  peo- 
ple who  will  receive  these  m^als  which 
cost  only  10  percent  of  the  price  were  the 
meal  served  in  an  institution  or  hospital. 

I  know  many  of  my  colleagues  have 
such  programs  in  their  districts.  For 
those  who  do  not.  I  would  like  to  share  a 
letter  I  received  from  a  constituent  of 
mine  which  shows  the  tremendous  effect 
such  a  program  can  have  on  the  life  of 
a  senior  citizen,  and  his  or  her  entire 
family. 

The  letter  follows: 

July  12,   1976. 
Hon.  George  Miller. 

House  of  Representatives  Office  Building, 
Washington.  DC. 

Dear  George:  I  am  writing  to  assure  you 
of  my  support,  and  that  of  many  of  our 
friends,  for  your  proposed  legislation  to  es- 
tablish a  federal  "Meals  on  Wheels"  program. 
Copies  of  this  letter  will  be  sent  to  the  co- 
sponsors  in  the  House,  as  well  as  to  Senator 
McGovern.  Kennedy,  and  Percy  In  support 
of  the  Senate  bill  to  Initiate  this  program. 

I  feel  very  strongly  about  this  matter!  In 
principle,  my  concern  for  the  elderly  who 
are  home-bound  and  without  adequate  as- 
sistance and/or  means  to  insure  a  nutri- 
tionally balanced  diet  would  be  ample  mo- 
tivation for  me  to  write  you.  A  much  more 
personal  reason,  however,  makes  this  a  mat- 
ter of  some  urgency  to  me:  several  years  ago, 
It  was  necessary  to  bring  my  elderly  Mother 


here  to  Point  Richmond  as  she  could  not  re- 
ceive adequate  medical  care  In  the  snuill 
town  m  Nevada  where  she  had  lived.  Being 
employed  full  time  at  Contra  Costa  CoUtfge,  it 
was  Impossible  for  me  to  manage  a  hot 
meal  for  her  at  lunch  time.  Many  of  our 
good  friends  and  neighbors  were  willing  to 
help  out,  but  that  still  did  not  solve  the  prob- 
lem. The  local  "Meals  oa  Wheels"  program 
came  to  our  assistance — «nd  I  will  be  for- 
ever grateful!  Not  only  did  this  mean  that 
Mother's  noontime  meal  was  taken  care  of, 
but  also,  that  someone  was  coming  regular- 
ly by  the  house  and  could  "check"  to  be  sure 
that  she  was  alright.  (I  think  this  to  an 
extremely  Important  aspect  of  the  program; 
other  senior  citizens  may  hot  have  Immediate 
family  or  good  friend/neighbors  who  can 
check  on  a  regular,  dally  basis.) 

The  local  "M.  on  W."  program  has  had  a 
bitter  struggle  to  maintain  Itself,  thanks  to 
the  devotion  of  the  volunteers  and  a  few 
generous  citizens.  It  has  managed  to  survive 
on  a  modest  scale.  This  situation  Is  probably 
common  to  many  communities  across  the 
country. 

Many  thanks  to  you  for  carrying  this  legis- 
lation forward.  Best  personal  regards  to  you. 
Sincerely, 

Barbara  A.  Ouesen. 
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Mr.  BOWEN.  Mr.  Speaker,  shortly  be- 
fore the  Fourth  of  July  recess,  I  had  the 
privilege  of  serving  as  acting  chairman  of 
the  House  Oceanography  Subcommittee 
during  the  hearings  conducted  on  the 
National  Sea  Grant  program.  Mr.  Jay 
Thomas,  who  is  director  of  the  Missis--^ 
sippi  Marine  Resources  Council,  pre- 
sented a  thorough  and  comprehensive 
statement  pertaining  to  this  program. 

Mr.  Thomas  has  distinguished  himself 
in  many  areas.  Since  1974,  he  has  served 
as  executive  director  of  the  Mississippi 
Marine  Resources  Council — the  agency 
responsible  for  developing  the  coastol 
zone  management  program  and  ocean- 
ography plan  for  the  State  of  Mississippi. 

He  is  a  member  of  the  advisory  board 
of  managers  of  the  Mississippi  Sea  Grant 
Consortium,  which  is  the  management 
group  for  the  sea  grant  program  In  the 
States  of  Mississippi  and  Alabama.  In 
addition,  he  works  closely  with  the  five 
universities  and  various  laboratories  that 
carry  out  the  Mississippi  Sea  Grsmt  Pro- 
gram. 

An  interesting  parallel  was  drawn  dur- 
ing Mr.  Thomas'  testimony  which  I  think 
Is  important  to  note  here.  When  the  sea 
grant  program  was  set  up  in  1966,  it  was 
modeled  after  the  land  grant  program 
created  imder  the  Morrill  Act.  "The  land 
grant  program  has  been  highly;  success- 
ful in  our  predominantly  agricultural 
southern  region  in  the  areas  of  training 
young  people  for  future  careers,  pro- 
moting the  research  and  development 
needed  to  provide  the  agricultural  tech- 
nology for  the  future  and  providing  the 
creative  ideas  necessary  to  meet  our 
world  food  needs. 

Our  national  sea  grant  program,  al- 
though in  its  formative  stages,  can  pro- 
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vide  the  same  valuable  technology  and 
skills  as  our  present  land  grant  program. 
In  a  world  of  high  food  demand  and  es- 
calating prices,  energy  crises,  and  tre- 
mendous population  increases,  we  can 
readily  see  the  limitless  resources  that 
food  from  the  sea  can  provide.  But  first 
we  must  set  up  and  fund  training  cen- 
ters and  programs  to  meet  this  tremen- 
doiis  challenge. 

In  Mississippi  we  are  fortunate  to  have 
the  Navy  Oceanographic  Laboratory  in 
Bay  St.  Louis,  which,  along  with  our 
present  and  future  Mississippi  Sea  Grant 
programs,  will  help  provide  the  structure 
and  groundwork  needed  to  begin  plan- 
ning for  the  future.  In  order  to  supple- 
ment this  structure  we  must  have  con- 
tinued funding  of  national  sea  grant 
programs. 

It  is  a  pleasure  for  me  to  commend  to 
the  attention  of  my  colleagues  some  ex- 
cerpts from  Mr.  Thomas'  testimony 
which  I  believe  points  up  the  need  for 
continued  long-range  planning  and  fi- 
nancial support  of  our  national  sea 
grant  programs. 

Testimont  Before  the  Oceanography  Sub- 
committee OF  the  House  Merchant 
Marine  and  Fisheries  Committee  by  Mr. 
Jat  Thomas 

The  "Great  Expectations"  for  the  Sea 
Grant  Program  are  found  In  the  very  lan- 
guage of  Public  Law  89-688.  The  opening  sec- 
tion, "The  Declaration  of  Policy,"  calls  for 
the  development  of  marine  resources  In  the 
national  interest  and  compares  the  impor- 
tance of  aquaculture  with  agriculture.  These 
statements  made  for  heady  reading  to  the 
academic  community,  coming  as  they  did  at 
a  time  when  there  was  a  growing  awareness 
of  the  importance  of  the  oceans  to  the  na- 
tion. Reading  on,  the  Law  mandated  "the 
development  of  Sea  Grant  colleges  for  edu- 
cation." The  Law  also  mandated  the  develop- 
ment of  research  programs  to  support  the 
development  of  marine  resources.  The  Law 
further  mandated  the  institution  of  an  ad- 
visory services  program  to  carry  the  results 
of  research  to  the  marine  user  group.  Very 
importantly  the  Law  held  out  the  prospect 
of  steadily  increasing  levels  of  funding  to 
make  It  possible  for  the  mandaBes  to  be  im- 
plemented. 

The  Sea  Grant  Law  was  passed  106  years 
after  the  passage  of  the  Morrill  Act  which 
created  the  land  grant  system.  The  land 
grant  universities  were  In  full  flower  and  the 
productivity  of  American  agriculture  was  re- 
spected worldwide.  Now  it  was  envisioned 
that  we  would  have  a  wet  land  grant  system 
and  farm  the  oceans.  It  is  no  wonder  that 
the  academic  community  was  excited  and 
challenged  by  the  prospects  of  participating 
in  the  Implementation  of  the  mandates  in 
the  Sea  Grant  Law. 

Unfortunately  there  was  no  way  In  which 
these  "Great  Expectations"  could  be  realized 
completely  in  the  eight  years  that  Sea  Grant 
has  been  in  being. 

Before  moving  to  "Views  of  Great  Expec- 
tations," we  should  recognize  two  develop- 
ments that  have  taken  place  since  the  im- 
plementation of  the  Sea  Grant  Program 
which  have  had  an  influence  on  the  voices 
jwhich  are  being  heard  at  this  time  of  re- 
view. 

One  of  these  developments  was  the  pas- 
sage of  the  Coastal  Zone  Management  Act  In 
1972  with  funding  beginning  In  1974.  This 
unique  piece  of  legislation  charged  the  states 
with  developing  programs  for  assuring 
realistic  development  and  adequate  preserva- 
tion of  the  state's  marine  resources.  Most 
of  the  states  are  now  about  to  begin  the  final 
year  of  their  three  year  planning  elTort  and 
are  looking  ahead  to  the  Implementation  of 
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the  administration  of  the  management  pro- 
gram. This  planning  effort  htis  demanded 
staff  people  with  marine  backgrounds,  but 
more  importantly  it  has  identified  a  sparsely 
filled  cupboard  of  decision  making  informa- 
tion that  could  be  used  when  the  state  had 
to  begin  Implementing  its  management  pro- 
gram. The  recognition  of  the  need  for  this 
information  Is  highlighted  in  the  provision 
in  the  CZM  amendments  blU  '  which  is 
presently  in  the  Congress  (S.B.  586/H.R. 
3981)  which  makes  provision  for  ten  million 
dollars  per  year  to  be  divided  equally  be- 
tween the  national  agency  and  the  CZM 
states  for  research. 

A  less  well  appreciated  development  is  the 
demand  that  the  recently  signed  200  mile 
fishing  bill  wUl  place  upon  marine  education 
and  marine  research  resources.  This  bill  re- 
quires the  development  of  a  management 
program  for  fisheries  that  is  of  monumental 
proportions.  It  Is  generally  admitted  that 
much  of  the  data  for  the  design  of  this 
program  Is  not  presently  available.  Thus  a 
new  research  effort  mtist  be  mounted  and 
focused  on  obtaining  the  data  for  the  fish- 
eries management  program.  This  data  acqui- 
sition effort  will  have  to  be  met  by  the  va- 
rious states  through  their  facilities  and 
laboratories  and  through  the  Federal  labora- 
tories. The  program  will  also  require  more 
marine  oriented  people. 

Let  me  now  address  the  section  of  this 
presentation  which  I  have  entitled  "Proa- 
pects  for  Greater  Expectations."  There  are 
at  least  three  of  these  "Prospects  for  Greater 
Expectation"  for  the  Sea  Grant  Program  in 
the  future  that  lies  immediately  ahead. 

The  first  Is  the  need  of  the  Coastal  Zone 
Management  Program  for  marine  manpower 
and  marine  research. 

The  second  prospect  is  the  requirement 
Imposed  by  the  200  mile  fishing  bill  for  the 
development  of  a  management  program 
which  will  require  marine  manpower  and 
marine  research. 

The  third  prospect  is  just  as  certain,  but 
is  less  well  defined  at  this  point.  This  is  the 
requirement  for  marine  manpower  and  ma- 
rine research  which  will  be  associated  with 
the  development  of  the  Outer  Continental 
Shelf  oil  resources  and  determining  their 
Impacts  and  Interfaces  with  Coastal  Zone 
Management. 

Today  we  have  the  option  of  viewing  these 
prospects  as  insurmountable  problem  areas 
or  as  opportunities  that  must  be  met  and 
taken  advantage  of. 

I  am  sure  that  given  the  present  circum- 
stances, if  the  Sea  Grant  Program  did  not 
exist,  it  would  have  to  be  created.  Fortu- 
nately, a  substantial  Sea  Grant  structure  Is 
in  place. 

The  issue  that  is  before  the  Congress  to- 
day is  how  the  Sea  Grant  arms  of  educa- 
tion, research  and  advisory  services  are  to 
be  strengthened  and  used  to  meet  the  op- 
pKjrtunitles  that  lie  ahead. 

Now  just  a  few  thoughts  in  conclusion. 

If  there  Is  any  validity  in  the  "Prospects 
for  Greater  Expectations,"  then  I  suggest 
that  there  must  be  policy  changes,  modifica- 
tion of  mandates.  Increased  funding,  and 
assured  flexibility  for  program  development. 

Some  ideas  for  consideration  are: 

1.  Is  Congress  willing  to  take  the  position 
that  the  Sea  Grant  system  should  be 
strengthened  so  that  it  can  produce  the  man- 
power, and  support  the  research  that  will  be 
required  by  the  CZM  decision  makers,  fur- 
nish the  research  Information  needed  to  sup- 
port the  200  mile  flsherles  law  and  the  man- 
power for  future  OCA  development?  Such  a 
commitment  will  require  Increased  funding. 

2.  If  Congress  does  opt  to  support  the  Sea 
Grant  concept  as  the  primary  source  of  ma- 
rine manpower  and  marine  research  within 
the  academic  system,  then  I  suggest  that 
consideration  be  given  to  providing  sufficient 
funds  for  each  coastal  and  Great  Lakes  state 
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to  ralae  their  marine  programs  to  Sea  Orant 
college  status. 

3.  If  Congress  believes  that  the  states  can 
meet  the  national  need  In  the  Coastal  Zone 
Management  Program,  as  they  have  done  In 
our  agrtcultiiral  program,  then  why  can't 
Congress  decide  that  the  states  can.  with 
programs  of  their  own  design,  meet  the  na- 
tion's needs  In  the  development  of  marine 
resources? 

4.  If  the  challenges  to  the  Sea  Grant  Pro- 
gram are  substantial  then  It  may  be  that 
the.  Congress  faces  a  greater  challenge,  since 
Sea  Orant  Is  only  one  part  of  the  nation's 
marine  activities  with  which  the  Congress 
must  deal. 

It  would  be  Ideal  If  Congress  could  look 
at  the  Sea  Orant  Program  against  a  blue- 
green  backdrop  that  extends  from  the  near- 
shore  waters  through  the  marshes,  and  the 
coastal  waters  to  the  edge  of  the  Continental 
Shelf  and  out  Into  the  deepest  of  the  deeps. 
Then  the  Congress  could  look  at  the  other 
Federal  agencies  that  operate  against  this 
same  backdrop  and  determine  bow  they  are 
going  to  be  permitted  to  perform  and  the 
dimensions  of  their  responsibilities. 

I  thank  you  for  the  opportunity  of  sharing 
these  views  with  you. 


BOSTON  COLLEGE  COMMENCEMENT 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  July  26,  1976 

Mr.  O'NEILL.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the  com- 
mencement address  delivered  at  my  alma 
mater,  Boston  College,  by  the  none  other 
than  "Mr.  Erudite,"  Daniel  Patrick 
Moynihan. 

I  encoiirage  all  my  colleagues  to  read 
this  very  learned  and  provocative  speech: 

COMMZNCEMENT    ADDRESS    BT    DANIEL    P. 
MOTNIHAN 

As  it  Is  likely  soon  to  be  the  custom  for 
commencement  speakers  at  ecclesiastical  in- 
stitutions to  be  wary  of  excessive  deference 
to  authority,  there  would  seem  to  be  a  certain 
Hegelian  neatness  for  the  practice  to  begin 
at  Boston  College.  And  as  I  shall  hope  to 
treat  with  something  of  a  pastoral  theme, 
allow  me  to  set  for  my  text  a  tale  of  singular 
secular  profanity. 

It  was  the  year  1600.  Annua  mirabilU,  or 
something  such,  as  proclaimed  at  Rome.  Ce- 
sare  Borgia,  at  the  head  of  the  Papal  forces, 
was  setting  out  on  yet  another  expedition  to 
reduce  some  recalcitrant  municipality  on  the 
fringe  of  His  Holiness'  preserves.  In  mid  pas- 
sage Borgia  was  seized  by  an  inspired 
thought.  The  finest  artillery  in  Italy  at  that 
time  was  the  possession  of  the  Duke  of  Ur- 
blno,  whose  hilltop  fastness  was  not  far  off 
the  proposed  line  of  march.  In  the  name  of 
devotion  to  principles,  Borgia  persuaded  the 
trusting  and  well  meaning  Duke  to  lend  his 
artillery,  the  better  to  carry  out  the  higher 
purpose  of  reducing  the  distant  bastion  of 
Intransigent  resistance  to  app>ointed  author- 
ity. The  Duke  agreed.  Whereupon  Borgia 
ttirned  from  his  nominal  quest,  and  besieged 
Urblno  instead.  With  the  finest  artillery  in 
Italy,  he  naturally  enough  succeeded. 

I  will  contend  that  the  private  institutions 
of  modern  secular  culture,  and  in  particular 
the  religious  institutions,  the  institutions 
that  Is  which  profess  to  provide  moral  In- 
struction and  guidance,  even — alarming 
term! — moral  command  have  quite  uncrltl- 
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cally  lent  their  armament  to  the  state  In  or- 
der that  the  state  might  carry  out  assorted 
right-minded  campaigns  in  the  name  of  nom- 
inally righteous  causes,  with  the  result  that 
these  institutions  are  effectively  disarmed  and 
Increasingly  powerless  In  precisely  those  areas 
of  private  and  public  life  which  have  tradi- 
tionally been  their  concern. 

I  refer  In  particular  to  the  subject  of  the 
well  being  of  families.  There  is  not,  there 
could  not  be,  a  more  basic  area  of  social 
concern,  of  social  policy. 

The  family,  whether  well  functioning  or 
not,  is  the  basic  unit  of  society.  This  is  not 
so  because  it  has  been  so  decreed.  It  Is  so  be- 
cause it  is  so.  The  first  law  of  anthropology 
Is  that  cultures  normally  breed  true.  Polrae- 
slans  grow  up  to  be  Polynesians.  Mexicans 
to  be  Mexicans.  Boston  Catholics,  well,  to  be 
Bostonlans.  This  is  not  a  biological  phenome- 
non, but  a  cultural  one.  Polynesians  learn  to 
to  be  Polynesians,  and  far  the  greater  share 
of  this  learning  takes  place  in  the  family. 
where,  as  it  were  Polynesian  is  taught. 
Demographers  use  the  image  of  society  con- 
stantly invaded  by  barbarians  these  being 
the  cohorts  of  unformed  children  who  must 
be  taught  the  ways  of  the  culture  into  which 
they  are  born.  Barbarians,  when  there  were 
such,  had  to  teach  their  children  to  be  bar- 
barians. When  this  teaching  is  done  well,  the 
culture  flourishes.  When  It  is  done  badly,  it 
falters. 

It  can  be  done  badly  for  any  number  of 
reasons.  In  the  1960's,  for  example,  the  size 
of  the  Invading  cohort  was  Incomparably 
greater  than  it  ever  was  at  amy  time  before 
in  our  history;  Incomparably  greater  than 
it  is  likely  ever  to  be  again  in  our  life  times. 
The  sheer  numbers  were  overpowering,  and 
the  teaching  failed  as  never  before.  The 
failures  were  everywhere  to  be  encountered 
in  the  Halght  Ashburys  the  Harvard  Square 
and  the  reformatories  of  the  nation. 

With  the  1970's  the  size  of  the  invading 
cohort  got  back  to  normal,  and  the  problems 
of  sheer  mass  receeded.  Indeed  more  or  less, 
disappeared.  Much  as,  if  I  may  say,  some  of 
forecast  they  would  do  at  a  time  when 
others  were  predicting  permanent  apocalypse. 

Normalcy  has  In  that  sense  returned,  but 
we  face  now  the  question  of  whether  the 
normal  Institutions  of  learning  and  teach- 
ing are  functlonmg  normaUy.  Which  is  to 
say  whether  the  family  Is  functioning  nor- 
mally. This  is  not  clear  to  me.  The  statistics, 
stu^ly,  argue  otherwise:  so  much  that  some- 
thing like  a  social  convention  has  arisen  to 
suppress  or  at  least  to  ignore  them,  when 
not  In  fact  denying  them. 

Family  policy,  as  an  area  of  social  policy, 
scarcely  exists.  More  Importantly,  the  idea 
that  there  should  be  such  an  area  of  social 
policy  is  more  or  less  actively  resisted. 

I  am  on  the  drafting  committee  for  the 
platform  of  one  of  the  national  parties.  I 
have  been  reading  the  considerable  testi- 
mony we  have  so  far  received.  I  can  report 
that  the  Idea  of  Policy  is  sweeping  the  In- 
terest groups.  We  are  abjtured  to  establish 
p>osthaste  a  national  food  and  fiber  policy, 
a  national  land  use  policy,  a  regional  de- 
velopment policy,  an  urban  policy,  a  policy 
for  higher  education,  an  energy  policy,  a 
wildlife  policy.  Some  have  even  proposed  that 
we  have  a  foreign  policy.  But  the  Idea  of  a 
family  policy  seems  destined  to  be  stlUborn.  I 
persuaded  a  President  to  propose  one  In  a 
commencement  address  eleven  years  ago,  and 
later  wrote  an  article  In  Afnerlca  spelling  out 
the  proposal.  But  nothing  came  of  it.  Sargent 
Shrlver  was  talking  In  somewhat  similar 
terms  in  the  early  presidential  primaries 
this  year,  but  nothing  has  come  of  that 
either. 

There  is  a  history  to  this  sort  of  thing. 
Oetting  on  to  four  decades  ago  now,  the  Car- 
negie Corporation  brought  not  one  but  two 
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Myrdals  to  the  United  States  to  undertake 
Inquiries  Into  two  areas  of  social  policy  which 
were  rightly  seen  as  of  the  first  Importance. 
The  Myrdal  best  known  was,  of  course,  Oun- 
nar,  who  In  1944  produced  bis  classic  study 
of  race  In  America,  entitled  An  American 
Dilemma.  But  there  was  another  Myrdal. 
some  might  Judge  a  more  industrious  one. 
for  Alva  Myrdal's  study  Nation  and  Family 
was  published  on  schedule  In  1941.  Olven 
the  world  situation  at  the  time,  the  book 
went  almost  unnoticed.  (Although,  deserv- 
edly Mrs.  Myrdal  went  on  to  a  distinguished 
diplomatic  career.)  But  one  wonders  If  her 
book  would  have  succeeded  In  any  circum- 
stance. 

Nation  and  Family  was  reprinted  by  the 
M.I.T.  Press  in  1968.  In  an  Introduction  I 
put  the  matter  In  terms  that  would  seem 
still  to  be  valid: 

"An  American  Dilemma  was  addressed  to  a 
problem  that  any  moderately  Informed  cit- 
izen knew  was  there,  even  if  he  had  no  no- 
tion as  to  how  It  might  be  solved,  or  Indeed 
had  no  desire  that  it  should  be  solved.  Na- 
tion and  Family,  by  contrast,  sought  to  elu- 
cidate problems  concerning  government  fam- 
ily programs,  an  area  of  social  policy  few 
persons  deemed  even  to  exist." 

The  theme  of  Nation  and  Family  was  that 
In  the  nature  of  modern  Industrial  society 
no  government  can  avoid  having  policies 
which  profoundly  Influence  family  relations. 
This  is  not  to  be  avoided.  The  welfare  policy 
of  the  Federal  government — the  Aid  to  Fam- 
ilies of  Dependent  Children  program — Is  an 
eminent  example.  The  only  choice  Is  wheth- 
er these  will  be  purposeful.  Intended  policies, 
or  whether,  as  In  the  case  of  APDC,  they  will 
be  residual,  derivative.  In  a  sense  concealed 
ones.  I  v?rot€  then,  and  ask  your  forbearance 
to  repeat  now: 

"A  nation  without  a  conscious  family 
policy  leaves  to  chance  and  mischance  an 
area  of  social  reality  of  the  utmost  impor- 
tance, which  In  consequence  will  be  ex- 
posed to  the  untrammeled  and  frequently 
thoroughly  undesirable  impact  of  policies 
arising  in  other  areas." 

Myrdal  had  argued  that  In  modern  politi- 
cal discourse  the  state  and  the  individual 
were  always  the  two  poles  of  interest.  That 
there  might  be  still  another  competing  center 
of  attention — the  family — was  mostly  lost 
sight  of.  ProfamUial  attitudes  came  to  be 
Identified  with  political  conservatlonlsm — 
in  part  because  that  was  rather  the  case  in 
19th  Century  European  politics,  but  mostly — 
mostly — because  the  modern  state  In  its  In- 
exorable drive  to  power  has  successfully 
nuule  the  claim  that  only  those  policies 
which  Increase  the  power  of  the  state  may 
be  Judged  to  be  truly  modern. 

Two  American  scholars,  Nathan  E.  Cohen 
and  Maurice  F.  Connery,  have  In  fact  identi- 
fied precisely  those  most  American  Ideals — 
democracy.  Individualism,  and  humanltar- 
lanism — which  most  Interfere  with  the  de- 
velopment of  a  formal  family  policy  In  the 
nation. 

The  failures  which  follow  from  this  blind 
spot  In  American  social  policy  were  per- 
haps minimal  when,  as  It  were,  there  vxun't 
much  social  policy.  It  Is  only  with  the  com- 
ing of  the  great — and  stUl  valid — social  Ini- 
tiatives of  the  1980*8  that  we  begin  to  see 
the  cost  of  Ignoring  what  is  fundamental. 

Thus  In  1964  the  nation  solemnly  under- 
took to  abolish  poverty.  But  almost  simul- 
taneously resolved.  In  the  negative  way  of 
these  things,  to  pay  no  heed  to  family  issues 
where  poverty  is  concerned.  The  result,  a 
dozen  years  later.  Is  that  poverty  In  America 
unmistakably  a  social  condition  associated 
with  family  structure.  The  majority  of  the 
poor  live  In  one  parent  families.  One  third  of 
poor  white  families  and  two  thirds  of  poor 
families  of  black  and  other  races  In   1974 


Juhj  26,  1976 


were  headed  by  women.  Within  both  groups 
this  proportion  has  doubled  since  1069. 

We  will  never  get  rid  of  poverty  In  Amer- 
ica— poverty  defined  as  dependency  on  the 
part  of  persons  other  than  the  aged — ^untll 
we  succeed  In  reversing  this  trend  In  family 
structure.  Yet  In  all  the  talk  of  poverty, 
how  much  heed  is  allowed  this  fundamental 
Issue?  We  have  a  problem!  of  bigotry  and 
violence  In  America — In  Boston.  We  will 
never  get  rid  of  them  imtll  we  have  suc- 
cessfully learned  families  where  children 
learn  love  and  peacefulness. 

Perhaps  even  more  importantly.  In  the 
course  of  the  past  several  decades,  the  nation 
has  iindertaken  a  very  considerable  range  of 
legitimately  ambitious  policies  designed  to 
better  our  society  by  raising  our  Ifevels  of 
competence  as  individuals,  and  improving 
the  quality  of  our  concern  for  other  individ- 
uals. It  Is  the  fact,  however,  that  the  adop^ 
tion  of  these  policies  literally  coincided  with 
a  sequence  of  discoveries — they  deserve  that 
term — in  the  social  sciences  which  quite 
literally  established  that  government — ^that 
public  institutions — simply  did  not  have  the 
power  to  bring  about  the  changes  that  were 
desired.  Lest  this  seems  to  give  over  much 
comfort  to  the  anti-Washington  sentiment 
that  we  hear  much  about  Just  at  this  mo- 
ment. It  would  be  well  to  remark  that  the 
first  of  these  studies,  and  the  one  which  set 
the  pattern  for  most  that  followed,  was  that 
of  Father  Andrew  Greeley  and  Peter  Rossi 
who  established  that  contrary  to  the  devout 
wishes  of  six  generations  of  American 
bishops.  Catholic  schools  had  only  the 
slightest  impact  on  the  subsequent  religious 
practices  of  students  who  attended  them. 
The  formative  infiuence  was  where  the 
Catholic  Church,  of  all  Institutions,  should 
have  looked  for  it  in  the  first  place,  which  is 
to  say  in  the  family. 

This  research  was  rejected  at  first — libelled 
and  slandered  would  be  more  accurate 
terms — and  then  when  It  became  clear  it 
could  not  be  disproven,  was  generally  speak- 
ing Ignored.  I  would  not  think  it  too  much 
exaggerated  to  state  that  there  is  no  signifi- 
cant area  of  social  policy  save  that  of  crim- 
inal Justice  where  government  has  deigned 
to  acknowledge  what  we  have  learned  of  late 
about  the  limits  of  government. 

For  obvious  reasons. 

And  what  is  striking  is  that  those  institu- 
tions in  our  society  other  than  government 
which  might  be  expected  to  make  this  case 
have  not  done  so.  Most  mysteriously  to  me, 
the  Catholic  Church,  after  generations  of 
talking  of  little  else  where  social  policy  was 
concerned  has  fallen  silent  Just  now  when  its 
voice  might  be  heard  with  the  grudging  re- 
spect that  is  sometimes  accorded  to  those 
who  have  been  right  in  the  fact  of  prolonged 
assertion  that  they  were  wrong. 

There  Is  a  reason  for  this.  The  church  and 
institutions  like  it — I  almost  inclined  to  in- 
clude our  private  universities  among  them — 
have  lent  their  artUlery  to  the  State,  the 
better  to  win  its  war  on  poverty  or  what- 
ever— and  find  themselves  in  consequence  at 
the  mercy  of  the  State  which  will  not  hear, 
which  is  to  say  will  neither  acknowledge  nor 
honor  arguments  which  assert  that  It  is  not 
within  the  capacity  of  the  State  to  bring 
about  the  social  changes  which  the  State 
has  proposed.  Those  who  say  this,  of  course, 
are  accused  of  not  wishing  to  achieve  those 
changes.  This  is  the  most  perfidious  of  false 
witness,  but  also  the  most  pervasive. 

I  don't  know  what  we  will  do  about  all 
this.  Not  very  much  I  expect.  But  It  Is  not, 
I  dare  to  believe,  impossible  to  expect  that 
somewhere,  sometime,  some  use  will  be 
found  for  the  wisdom  which  the  Roman 
Catholic  Church — in  the  company  of  other 
churches — long  espoused  In  the  fact  of  hos- 
tility from  the  secular  powers  of  the  State, 
and  only  abandoned  with  the  onset  of  a 
suspect  and  forbodlng  call  to  common  cause. 


EXTENSIONS  OF  REMARKS 

RAMIFICATIONS  OP  ISRAEL'S 
UGANDA  RAID 


HON.  ROBERT  J.  LAGOMARSINO 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  26,  1976 

Mr.  LAGOMARSINQ.  Mr,  Speaker, 
International  terrorism  is  something 
which  is  of  great  concern  to  all  citizens 
of  the  United  States.  The  United  States 
has  been,  thankfully,  relatively  un- 
touched by  terrorist  airline  hijacking 
since  the  institution  of  tough  security  in 
U.S.  airports.  But  not  all  nations  are  as 
careful  as  the  United  States,  and  the  use 
of  airline  passengers  as  hostages  still 
continues.  The  most  recent  example  is 
the  hijacking  of  an  Air  France  plane  over 
Greece,  which  culminated  with  the  now 
famous  Israeli  commando  raid  at  Ugan- 
da's Entebbe  Airport.  I  was  personally 
very  pleased  with  the  outcome  of  the 
operation,  and  would  like  to  bring  the 
attention  of  my  colleagues  the  following 
column  written  by  one  of  my  constitu- 
ents, Gen.  Henry  Huglin,  retired,  dealing 
with  the  events  and  the  implications  of 
the  ^raeli  raid. 

The  article  follows: 

Ramifications  of  Israel's  Uganda  RAm 
(By  Henry  Huglin) 

Israel's  well  planned  and  carried  out  com- 
mando raid  into  Uganda  electrified  the  world 
and  created  a  big,  useful  ruckus  over  the 
struggle  against  terrorism. 

It  has  many  ramifications  for  future  air- 
plane hijackings  and  governments'  use  of 
force,  as  well  as  imprisonment,  to  deter  and 
deal  with  terrorists. 

The  drama  that  led  to  the  daring  Israeli 
raid  started  over  Greece  on  June  27th  with 
a  hijacking,  by  two  Germans  and  two  Pales- 
tinians, of  an  Air  France  plane  with  more 
than  250  people  aboard.  The  pilot  was  forced 
to  fly  to  Uganda  in  mid-Africa. 

At  Entebbe  airport  the  hijackers  freed  148 
of  the  passengers,  but  kept  as  hostages  the 
plane  crew  of  12  and  93  Jewish  passengers, 
most  of  whom  were  Israelis. 

The  terrorists  announced  that  they  would 
kill  the  hostages  unless  53  terrorists — 
claimed  to  be  Imprisoned  in  Israel,  France, 
Oermany,  Switzerland,  and  Kenya — were  de- 
livered to  them  in  Uganda  by  the  afternoon 
of  Jtdy  4th. 

On  July  1st  Israel  agreed  to  negotiate 
with  the  hijackers. 

Meanwhile,  it  had  been  learned  that  Ugan- 
da's dictator,  Idi  Amin,  helped  the  hijackers. 
He  reportedly  embraced  the  leader,  aUowed 
three  other  Palestinian  terrorists  to  join  the 
four  hijackers,  provided  them  with  more 
arms,  and  had  his  soldiers  help  guard  the 
hostages. 

(Uganda  had  accepted  Israeli  military  and 
economic  aid  for  some  years.  But  Aonin  broke 
relations  with  Israel  in  1972,  turned  to  the 
Soviets  for  armaments  and  to  the  radical 
Arab  nations  for  economic  aid,  acquired  Pal- 
estinian personal  guards,  and  became  one  of 
Israel's  most  vociferous  critics.) 

On  July  2nd  Israel  became  convinced  that 
agreement  to  release  the  imprisoned  terror- 
ists would  not  lead  to  assurance  that  the 
hostages  would  actually  be  freed. 

Hence,  the  already-planned  rescue  mission 
was  decided  upon. 

Just  after  midniglit  on  July  4th,  three 
Israeli  transport  planes  swooped  into  En- 
tebbe airport.  Israeli  commandos  swarmed 
out,  killed  the  seven  terrorists  and  20  Uganda 
military   guards,   destroyed   11   Soviet-made 
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fighter  planes,  loaded  the  freed  hostages 
aboard  their  aircraft  and,  within  the  span 
of  an  hour,  took  off  for  a  refueling  and 
wound-treating  stop  in  nearby  Nairobi, 
Kenya.  (The  operation  also  cost  the  lives  of 
three  hostages  and  the  commando  com- 
mander.) 

Among  the  ramifications  of  this  unprece- 
dented affair  will  be  these: 

Terrorists'  moves  to  blackmail  Israel  have 
been  made  much  more  risky. 

Regimes,  such  as  Uganda's,  should  be 
much  less  ready  to  connive  with  or  tolerate 
such  terrorism,  or  to  provide  sanctuaries,  be- 
cause of  the  possible  consequences. 

The  hijackers'  blackmail  demand  for  re- 
lease of  the  imprisoned  terrorists  in  five 
countries  should  lead  to  at  least  some  rein- 
statement of  the  death  penalty.  The  aboli- 
tion or  suspension  of  the  death  penalty  In 
many  countries,  even  for  the  most  heinous 
crimes,  into  which  terrorism  surely  jfits,  elim- 
inated the  deterrent  value  of  executions.  It 
has  also  resulted  now  in  the  release  of  im- 
prisoned terrorists  becoming  a  major  objec- 
tive of  further  terrorism.  Jeopardizing  many 
Innocent  hostages'  lives,  as  In  this  affair. 

The  debate  in  the  United  Nations — which 
has  done  nothing  to  set  up  an  effective  sys- 
tem to  curb  terrorism — ^has  helped  expose 
the  hypocrisy  over  terrorism  of  those  protest- 
ing a  "violation  of  Uganda's  sovereignty"  and 
labeling  Israel's  action  "aggression,"  espe- 
cially the  Arab  and  black  African  nations. 

This  successful  operation  will  not  end  the 
grim  struggle  between  terrorists  and  govern- 
ment authorities;  but  it  should  help  make  it 
more  even. 

Modern  technology  and  warped  sympathy 
and  tolerance  for  terrorists  and  their  causes 
have  over-balanced  the  scales  in  favor  of  dia- 
bolical, ruthless  fanaticism.  More  realism, 
toughness,  and  counter-use  of  technology — 
and,  when  necessary,  use  of  force  as  In  the 
Israeli  rescue  raid — are  needed  to  swing  the 
balance  to  the  rights  and  defense  of  society 
and  of  terrorists'  victims. 

Yet,  until  all  the  nations  collaborate  on 
effective  action  against  terrorism,  the  world 
is  boimd  to  see  additional  hijackings  and 
more  tragedy  or  rescue  actions. 

So,  this  incident  ought  to  spur  our  gov- 
ernment and  others  in  pressing  on  with  our 
proposals  for  international  collaboration  to 
control  terrorism — including  eliminating 
sanctuaries,  which  have  so  greatly  helped  air- 
plane hijackers. 

Also,  our  government  ought  to  Increase 
further  the  security  measures  at  our  airports 
and  elsewhere,  to  devote  more  effort  to  the 
study  of  terrorists'  tactics  and  their  possible 
acts  against  our  people  and  lnterests,'>and  to 
step  up  the  contingency  planning  to  thwart 
or  effectively  react  to  such  acts. 

Mankind  has  a  long,  hard  road  to  travel 
before  terrorism  is  brought  under  adequate 
control.  Israel's  Uganda  raid  can  be  a  -major 
step.  Certainly  this  operation,  as  Israel's 
Prime  Minister  Rabin  has  said,  "will  become 
a  legend." 


PERSONAL  EXPLANATION  ON 
MISSED  VOTE 


HON.  PIERRE  S.  (PETE)  dn  PONT 

OF  DELAWASE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  26.  1976 

Mr.  DiT  PONT.  Mr.  Speaker,  Thursday 
evening  I  went  to  Delaware  on  business 
and  missed  two  recorded  votes  in  the 
House.  Had  I  been  present,  I  would  have 
voted  In  the  following  manner: 

RollcaU  No.  538,  "no." 

RollcaU  No.  539,  "aye." 
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CAPTIVE  NATIONS  WEEK 


\ 


HON.  EDWARD  J.  DERWINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  26.  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  Cap- 
tive Nations  Week  was  a  great  success 
around  the  country.  I  insert  in  the  Rec- 
ord at  this  point  the  resolution  adopted 
by  the  Chicago  Captive  Nations  Week 
Committee: 

[Captive  Nations  Friends  Committee] 

RESOLimONS 

Whereas,  the  Senate  and  the  House  of 
Representatives  have  authorized  the  Presi- 
dent of  the  United  States  of  America  to  pro- 
claim the  third  week  of  July  as  Captive  Na- 
tions Week,  and 

Whereas,  communist  imperialism  has  al- 
ready enslaved  one  third  of  mankind  and  is 
making  further  inroads  in  Asia,  Southern 
Europe,  Africa  and  Latin  America,  and 

Whereas,  the  military  strength  of  the 
Western  Powers  Is  declining  relative  to  the 
strength  of  the  Soviet  Union,  making  It 
harder  to  deal  from  a  position  of  strength, 
and 

Whereas,  Western  political  and  Business 
leaders,  through  their  Policy  of  detente,  are 
making  further  concessions  to  the  Soviets, 
concessions  which  only  strengthen  the  power 
that  oppresses  tens  of  millions  of  Eastern 
European  people,  and  which  threatens  all 
free  countries,  and 

Wheresis,  the  Soviet  Union  has  failed  to 
live  up  to  the  Provisions  of  the  Helsinki  Con- 
ference concerning  Individual  and  religious 
freedom  and  freedom  of  movement. 

Now,  therefore,  be  it  resolved,  by  the  Chi- 
cago Captive  Nations  Week  Committee,  to 
urge  the  United  States  to  assume  real  and 
moral  leadership  In  dealing  with  these  prob- 
lems. We  urge  the  United  States  to  consider 
beforehand,  the  effect  any  of  its  agreements 
and  policies  with  the  Soviet  Union  may  have 
on  the  oppressed  people  of  Eastern  Europe, 
Asia  and  Cuba.  We  remind  the  United  States 
and  the  Western  countries  that,  agreeing  to 
the  Soviet  Unions  Illegal  annexations  and 
occupations  would  set  a  precedent  for  ac- 
cepting international  lawlessness. 

Be  It  further  resolved,  that  the  restoration 
of  the  sacred  rights  of  all  nations  based  on 
principles  of  democracy,  self-determination, 
and  sovereignty  within  their  respective 
boundaries,  must  become  the  goal  of  Western 
and  Soviet  Policy.  Only  then  will  the  world 
have  a  chance  for  a  Just  and  lasting  peace. 
The  United  States  is  deceiving  itself  If  It 
thinks  It  can  bring  peace  to  Europe  as  a 
partner  of  the  Soviet  Union  while  ignoring 
the  wishes  of  the  captive  people  of  Europe. 

Be  it  further  resolved,  that  the  United 
States  stop  selling  equipment  and  techniques 
to  the  Soviet  Union,  which  would  enhance 
the  ability  of  an  oppressive  Soviet  Govern- 
ment to  stay  in  power. 

Be  It  further  resolved,  that  the  United 
States,  build  up  its  military  defensive  and 
offensive  power,  relative  to  the  Soviet  Union. 
The  present  decline  In  United  States  power. 
If  it  continues,  it  could  prove  fatal  to  the 
United  States  Itself. 

Be  It  further  resolved,  that  the  United 
States  bring  pressure  on  the  Soviet  Union  to 
live  up  to  the  provisions  of  the  Helsinki 
Agreement,  or  in  case  of  Soviet  failure  to  do 
so,  renounce  the  agreement. 

Be  It  further  resolved,  that  this  committee, 
once  again  urge  the  establishment  of  the  per- 
manent Captive  Nations  Committee  (House 
Resolution  211)  and  Freedom  Academy, 
which.  Is  long  overdue. 

Christine  Austin,  Lithuanian  American 
Counsul. 


EXTENSIONS  OF  REMARKS 

Nick  Zyznleuskl,  Blelartislan  Representa- 
tive. 

mana  Celevych,  Ukrainian  C.  N.  Committee 
Representative. 

Alex  Kaepp,  United  Estonian  Organization 
m  Illinois. 

Vlado  Olavas,  President  United  Croatian 
Front. 

Laszlo  Mogorossy,  President  Hungarian 
Freedom  Fighters  Federation. 

Wilfrled  Kermbach,  Friends  of  Germany. 

Dr.  Mlkulas  Ferjencik,  President  Czecho- 
slovak National  Council  of  America. 

Julian  Wltkowskl,  Polish  American  Con- 
gress Representative. 

Dr.  George  M.  Radojevlch,  Serbian  Nation- 
al Committee. 

Dr.  Juan  Paneque.  Federation  of  Organiza- 
tions of  Cubans  in  Illinois. 

Ilmars  Bergmanis,  Chairman,  United  Lat- 
vian Associations  of  Chicago. 

Qulnn  S.  Fung,  President  of  the  Chinese 
Community  Center. 

ViKTORS   VlKSNINS. 

Chairman,  Captive  Nations  Committee. 
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THE    EMERGENCY    AGRICULTURAL 
RELIEF  ACT  OF  1976 


HON.  ROBERT  W.  KASTENMEIER 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1976 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
am  today  introducing  the  Emergency 
Agricultural  Relief  Act  of  1976  in  re- 
sponse to  the  most  severe  drought  in  the 
Upper  Midwest  since  the  1930's.  While  I 
know  that  it  is  late  in  the  session,  I  am 
hopeful  that  recognition  of  the  devastat- 
ing impact  of  drought  conditions  in  Wis- 
consin, Minnesota,  North  Dakota,  and 
South  E>akota  will  encourage  speedy  ac- 
tion on  this  legislation. 

I  include  an  article  by  Bob  Bjorklund 
in  the  July  18.  1976,  Wisconsin  State 
Journal  entitled  "Dollars  Dry  Up  With 
the  Weather,"  as  well  as  an  article  by 
Steve  Hannah  in  the  Milwaukee  Jour- 
nal of  July  18,  1976  entitled  "Drought 
Withers  Wisconsin's  Farms": 

[From  the  Wisconsin  State  Journal, 

July  18.  1976) 

Dollars  Dry  Up  With  the  Weather 

(By  Robert  C.  Bjorklund) 

The  Sting  of  the  drought  in  the  Dane 
County  area  and  surrounding  portions  of 
southern  Wisconsin  has  moved  from  the 
farm  to  the  city. 

State  trade  inspectors  who  make  regular 
calls  on  business  establishments  said  last 
week  that  business  operators  reported  they 
could  feel  the  droporf  in  farm  trade  as  farm- 
ers tightened  up  spending  to  meet  the 
drought  emergency. 

And  lending  agencies  that  were  gearing  up 
for  extensive  grain  storage  facilities  in  Dane 
County  to  provide  space  on  farms  for  a  record 
corn  crop  started  backing  off  because  sudden- 
ly no  one  knew  what  kind  of  a  crop  there 
would  be  from  wind  and  heat  battered  corn- 
fields, many  of  which  haven't  had  a  signifi- 
cant rain  since  mid-May. 

Jerome  Nonn,  Rt.  1,  Cross  Plains,  pondered 
a  question  on  what  his  outlook  was  and  after 
a  moment  said  what  many  Dane  County 
farmers  are  saying: 

"I  don't  know  about  the  corn  crop  this 
year.  I  think  it  Is  all  done.  I've  never  seen  It 
this  dry." 

Marvin  Helser,  state  crop  reporter,  put  to- 


gether the  weather  and  rainfall  statistics 
from  1891  to  1976  to  cover  the  April  through 
July  period  and  found  that  In  those  four 
months,  the  drought  year  of  1936  was  the 
driest. 

He  put  all  rainfall  figures  together  for  a 
state  average  and  found  that  the  1936  total 
(April  through  July) — the  growing  period — 
was  7.2  inches. 

"This  year,  to  date,  we've  got  7.91  Inches 
for  the  state  as  a  whole,"  Helser  said. 

Unless  there  are  sudden,  substantial  rains 
this  will  be  one  of  the  five  driest  years  on  rec- 
ord, which  include  1891,  1910,  1936,  and 
1966. 

"It  would  have  been  drier  this  year  except 
that  during  April  Wisconsin  received  a  fourth 
more  rain  than  normal,"  Helser  said. 

The  state  as  a  whole,  except  possibly  for 
the  southeast  corner,  moved  Into  an  officially 
declared  drought  situation  as  the  extended 
period  of  dryness  continued  through  most 
areas. 

"This  would  be  classified  as  a  drought  be- 
cause the  drjnness  has  continued  over  a  pe- 
riod of  weeks.  It  started  in  the  northwest 
counties  at  the  end  of  April,  but  now  is 
statewide,"  Helser  said. 

Madison,  for  instance,  has  had  only  a  trace 
of  rain  since  July  1 . 

What  makes  this  so  unusual  for  Wisconsin 
is  that  all  of  the  state's  Big  Three  crops — 
corn,  oats,  and  hay — are  suffering. 

The  state  has  had  a  tradition  of  crop  ex- 
perience that  allowed  it  to  have  one  or  two 
good  crops  of  the  big  three  even  If  another 
failed.  Thus  farmers  usually  could  bank  on 
oats  or  hay  if  there  was  corn  crop  reduction, 
or,  if  the  hay  and  oats  were  short,  there 
would  be  corn  to  make  up  for  grain  and 
forage. 

"So  it  is  unusual  that  this  year  all  three 
major  crops  will  be  below  normal,"  Helser 
said. 

The  oat  yield  will  be  low  and  a  scant  bushel 
weight;  the  first  crop  of  hay  was  down  and 
many  farmers  got  no  second  crop  and  either 
used  the  short  growth  for  green  feeding 
(bring  the  chopped  grass  to  the  cows)  or 
pastured  it;  and  the  corn  is  suffering. 

"Corn  is  the  one  thing  that  could  have 
been  our  salvation  this  year  because  It  could 
have  provided  the  grain  and  forage  needed 
by  dairymen,"  Helser  said. 

Many  farmers  agreed  with  Fred  Mayr,  Ht. 
1,  DeForest,  who  said  that  the  corn  was 
struggling  and  perhaps  even  holding  Its  own 
until  a  week  ago  when  temperatures  went 
above  100  and  then  the  corn  was  blasted 
with  the  strong,  hot  wind. 

"It  really  hurt  the  corn.  Otherwise  I 
thought  we  could  even  go  longer  without 
rain,  but  with  the  wind,  the  corn  has  about 
had  it.  I  don't  think  there  will  be  even  half 
a  crop,"  Mayr  said. 

Everyone  depended  on  the  rains  or  show- 
ers that  were  always  In  the  forecast,  but 
never  materialized.  Showers  that  came  for 
some  farmers  were  Insufficient  or  left  most 
areas  without  any  appreciable  rainfall. 

When  this  happened  farmers  simply  gave 
up  and  many  contacted  the  Dane  County 
Agricultural  Stabilization  and  Conservation 
Service  ( ASCS)  office  for  information  on  what 
disaster  programs  were  available. 

Without  a'  federal  or  presidential  declara- 
tion of  an  emergency  or  disaster,  the  one 
ASCS  program  applicable  Is  the  feed  grain 
disaster  program. 

Under  this  program,  farms  with  a  corn 
allotment  are  eligible  If  total  com  produc- 
tion is  half  or  less  than  the  farm's  produc- 
tion figures  at  the  allotted  acres  multiplied 
by  the  officials  farm  yield  held  by  ASCS. 

Roger  D.  Johnson,  Dane  County  ASCS  exec- 
utive director,  said  that  if  farm  appraisals 
show  that  a  farm  Is  eligible,  the  operator 
may  receive  payments  at  the  rate  of  52  cents 
a  bushel  on  the  difference  between  the  actual 
production  and  the  allotted  yield. 
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This  Is  a  limited  program,  but  Johnson 
and  other  ASCS  officials  advised  farmers  not 
to  destroy  evidence  of  crop  damage. 

Those  farmers  who  believe  they  may  be 
eligible  and  vwint  to  destroy  the  crop  to  re- 
plant an  emergency  crop  should  contact  the 
county  ASCS  office  before  the  crop  Is  de- 
stroyed. 

ASCS  committeemen  must  visit  the  farm 
for  a  crop  appraisal  before  the  crop  Is  used 
or  destroyed. 


(From  the  Milwaukee  Journal,  July  18,  19761 

Drought  Witheks  Wisconsin's  Farms 
(By  Steve  Hannah) 

Barneveld,  Wis. — Drought  Is  an  Indis- 
criminate vUUan,  pardoning  no  man  or  beast 
caught  in  Its  dry,  deadly  path. 

Curt  DeSmet  stood  atop  a  parched  plot  of 
farmland  last  week  and  surveyed  acre  upon 
acre  of  burned  out  cornfields.  Most  of  the 
thin  stalks  struggling  in  the  heat  of  the 
noonday  sun  were  layered  with  drooping, 
wilted  leaves  that  looked  like  the  tongues  of 
men  dying  of  thrlst. 

The  corn  was  barely  two  feet  tall.  On 
July  4th  of  last  year,  DeSmet  recall^,  the 
top  of  his  six  foot  two  Inch  frame  was  barely 
visible  as  he  stood  among  the  stalks. 

$125    AN   ACRE 

"Believe  It  or  not,  you're  looking  at  an  In- 
vestment of  about  $125  an  acre  In  seed,  fuel 
and  chemicals  alone,"  remarked  DeSmet,  21, 
a  dairy  farmer  with  100  cows  counting  on 
being  fattened  by  this  season's  harvest. 
•You  can  multiply  by  270  acres  and  you'll 
just  begin  to  assess  my  losses. 

"Chances  are,  I'm  not  going  to  harvest 
anything  out  of  this  50  acres,"  he  said,  wav- 
ing his  hand  across  the  bone-dry  expanse  of 
rolling  Iowa  County  land.  "Last  year  It  was 
good  for  better  than  100  bushels  an  acre." 

DeSmet,  who  Is  In  his  second  season  of 
full  time  farming  and  has  a  $40,000  loan  star- 
ing him  In  the  face.  Is  not  alone  In  misery. 
The  general  lack  of  ralnfWl  across  Wisconsin 
this  year — accounting  for  the  driest  growing 
season  In  40  years — has  driven  thousands  of 
farmers  to  the  brink  of  financial  disaster. 

NO    MOISTXmE  IN   LEAVES 

DeSmet,  who  said  he  bad  a  month's  sup- 
ply of  feed  on  hand  and  had  already  depleted 
much  of  his  winter  reserves,  ripped  a  wilted 
leaf  off  a  dwarfed  stalk  and  twisted  It  In 
his  hands. 

"Almost  any  other  year  you'd  do  this,"  he 
said  turning  the  bleached  leaf  In  knots, 
"You'd  see  water  come  oozing  out.  There's  no 
molfture  In  these  leaves  because  there's  no 
moisture  In  the  soil  for  the  roots  to  absorb. 
We  haven't  had  any  rain  here  since  the  first 
of  June." 

The  corn  catastrophe  besetting  farmers  In 
almost  every  Wisconsin  county  Is  the  third, 
and  perhaps  the  ugliest  chapter  In  this  year's 
drought  drama. 

The  hay  harvested  In  Wisconsin  so  far  this 
season,  another  vital  Ingredient  In  livestock 
feed,  has  been  disastrous.  Officials  at  the 
State  Agriculture  Department  say  the  hay 
tonnage,  which  was  valued  at  $509  million  In 
1975,  was  well  below  normal  after  the  first 
cutting. 

The  second  crop  of  hay,  covering  approxi- 
mately four  million  acres  of  Wisconsin  farm- 
land. Is  likely  to  be  either  poor  or  nonexist- 
ent because  of  the  drought.  That  shortage  of 
hay  In  the  state,  particularly  in  the  parched 
18  northwestern  counties,  has  driven  the 
price  of  a  ton  of  hay  from  $35  to  nearly  $80. 

DeSmet  has  also  suffered  from  a  poor  first 
crop  hay  harvest.  He  said  he  had  cut  3,000 
bales  of  hay  off  250  acres  this  year  where 
he  had  gathered  9,000  bales  In  1076. 

Most  farmers  are  scrounging  for  livestock 
feed  today.  The  acres  of  rolling  pasture  land 
which  so   often   served   as   a  supplemental 
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source  of  food  for  their  animals  is,  In  most 
cases,  burned  out. 

One  afternoon  last  week,  DeSmet  spent 
several  hours  cutting  and  baling  a  field  of 
bleached  grassland  In  front  of  his  father's 
neighboring  farm.  He  said  he  was  desperate 
for  feed,  and  although  the  withered  strands 
of  grass  would  put  no  fat  in  his  calves,  they 
might  be  enough  to  keep  them  breathing. 

WORST   SINCE    1934 

"BaUng  grass  is  unheard  of,"  he  said.  "I've 
never  done  It  before,  and  I've  never  seen  It 
done  before,  but  you  saw  me  doing  It  today. 
As  feed,  It's  Just  one  step  above  snowballs." 

The  state  agricultural  statisticians  salil 
last  week  that  a  survey  of  pasture  condi- 
tions July  1  Indicated  that  grassland  In  Wis- 
consin is  in  Its  worst  shape  since  1934. 

In  normal  years  when  rainfall  Is  adequate, 
you  can  drive  through  the  country  and  see 
acres  of  six  foot  com  Interspersed  with  wav- 
ing fields  of  golden  oats.  Today  those  oats,  a 
major  portion  of  the  farmer's  grain  ration, 
have  taken  on  a  bleached  beige  color. 

The  1.5  million  acres  planted  In  oats,  ac- 
cording to  the  State  Agriculture  Department, 
are  beginning  to  be  harvested  now  In  the 
southern  half  of  the  state.  The  early  har- 
vest— normally  oats  aren't  cht^ped  until 
the  end  of  Jxily — has  been  prompted  by  dry 
conditions  that  caused  the  oats  to  "head 
out."  or  blossom,  prematurely.  The  yields  are 
expected  to  be  poor. 

NEARLY   AS  BAD  AS    1936 

The  driest  year  in  recent  Wisconsin  his- 
tory was  1936  when  It  was  even  drier  than 
1934.  Between  April  and  Mid-July,  1936,  a 
statewide  average  of  7>^  Inches  of  rain  was 
recorded.  The  rainfall  in  that  same  period 
this  year  stands  just  below  8  Inches. 

Corn  grown  In  Wisconsin  In  1975 — that  Is, 
sweet  com  that  eventually  found  Its  way  to 
the  consumer  and  field  corn  that  kept  fat- 
tening livestock — was  valued  at  $723  million. 

This  year  according  to  the  latest  state  re- 
ports, Wisconsin  planted  a  record  3,6  million 
acres  of  corn.  Today  that  crops  stands  a  full 
six  inches  below  last  year's  stalks,  and  by 
all  accounts.  It  has  reached  the  stage  where 
rainfall  Is  absolutely  critical. 

Like  so  many  other  farmers,  the  drought 
here  has  struck  a  crippling  blow  to  young 
DeSmefs  plans.  Without  rain  there  Is  no 
feed,  and  without  feed,  the  farmer  Is  faced 
with  a  couple  of  sorry  options :  pay  the  high 
price  demanded  when  feed  Is  scarce,  If  you 
can  come  up  with  the  cash,  or  slaughter  the 
livestock  you  cannot  afford  to  feed. 

In  some  drought  stricken  regions  of  Wis- 
consin, farmers  still  entertain  hopes  that 
the  deluge  will  come  and  save  their  crops. 
Curt  DeSmet  said  much  of  his  270  acres  com 
crop  was  beyond  salvation. 

Next  week  he  will  take  20  milk  cows  to  be 
slaughtered — "All  good  milk  producers  for 
me  last  year,"  he  said — because  he  cannot 
afford  the  feed  to  sustain  them. 

For  DeSmet,  who  said  Just  getting  the 
$40,000  government  loan  to  get  underway 
was  "the  toughest  thing  I  ever  fought  for," 
the  drought  may  well  spell  the  end  of  his 
brief  career  on  the  farm. 

"I  hate  to  say  It,"  he  said,  turning  a  pale 
curled  corn  leaf  over  and  over  In  his  hands. 
"I  hate  to  talk  like  this  .  .  .  but  I'm  begin- 
ning to  think  I  have  to  get  out. 

"But  even  If  I  go  to  the  city  and  fifid  a  Job 
somewhere,"  he  added,  "I'm  still  facing  the 
world  at  21  with  a  $40,000  debt  hanging  over 
my  head." 

Like  a  man  tantalizing  a  chained  dog 
with  a  bone,  the  skies  around  Barneveld  had 
turned  overcast  last  Thursday,  but  not  a  drop 
fell  on  the  crops.  Several  surrounding  coun- 
ties received  an  Inch  or  two  of  rainfall  that 
same  day 

"You  know,  some  of  the  old  timers  are 
spending  a  lot  of  time  these  days  talking 
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about  how  It  was  back  In  *36,"  he  said.  "They 
say  things  got  so  bad  that  they  chopped 
down  trees  and  let  their  livestock  chew  on 
the  leaves  and  bark. 

"As  far  as  I'm  concerned,  we're  pretty  near 
that  point  today." 


ACTION  TAKEN  TO  INSURE  PROPER 
CONTROLS  ON  HOUSE  PAYROLLS 
AND  EXPENSE  ACCOUNTS 


HON.  JOSEPH  M.  GAYDOS 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1976 

Mr,  GAYDOS.  Mr.  Speaker,  having 
just  spent  2  weeks  in  our  home  districts 
during  the  recent  recess,  I  am  sure  we  all 
return  to  our  duties  here  in  Washington 
renewed  and  rededicated  by  that  close 
contact  with  our  constituents.  I  am  espe- 
cially pleased  by  the  positive  reaction  of 
the  people  in  the  Mon-Yough  Valley  to 
the  recent  steps  we  took  to  insure  proper 
controls  over  House  payroll  and  expense 
accounts  and  minimize  chances  that  re- 
cent scandals  and  abuses  will  recur. 

When  the  first  story  broke  in  the  press, 
I  shared  in  the  shock  and  Indignation  of 
my  colleagues.  And  I  must  confess  to 
some  irritation  over  the  more  lurid  ac- 
coimts  which  left  the  erroneous  impres- 
sion that  all  or  most  Members  of  Con- 
gress were  guilty  of  the  illegalities  and 
indiscretions  charged  against  a  few. 

Those  of  us  in  the  House  were  sub- 
jected to  a  particularly  close  scrutiny  by 
the  press — and  properly  so.  It  is  the 
function  of  a  free  press  in  a  free  society 
to  serve  as  the  people's  watchdog  and  we 
all  know  of  the  many  instances  in  which 
wrongdoing  has  been  exposed  and  needed 
reforms  enacted  because  of  the  vigilance 
and  dedication  of  the  news  media.  If,  as 
was  the  case  in  the  search  for  informa- 
tion about  the  propriety  of  some  Mem- 
bers' conduct,  other  Members  were 
judged  unfairly,  it  is  a  relatively  small 
price  to  pay  for  the  long-range  good 
which  comes  from  free  and  open  dis- 
cussion of  the  conduct  of  public  oflBcials. 

I  have  learned  over  the  years,  through 
the  weekly  public  workshops  we  conduct 
in  the  20th  Congressional  District  and 
through  the  telephone  polls  we  take  to 
determine  our  people's  feelings  about  im' 
portant  legislation,  that  free  and  open 
discussion  of  our  conduct  of  the  issues 
with  which  we  deal  makes  for  an  elec- 
torate which  is  better  informed  and  a 
Congressman  who  is  in  close  tune  with 
his  constituency. 

It  was  through  those  workshops  in  re- 
cent weeks  that  we  were  able  to  express 
our  indignation  at  the  conduct  of  those 
few  Members  and  employees  whose  ac- 
tions have  brought  criticism  upon  the 
House  and  to  explain  the  reforms  we 
undertook  to  see  that  those  things 
will  not  happen  again.  We  also  were 
able  to  make  clear  to  our  constituents 
that  assignment  to  House  committees  is 
made  by  the  majority  party  caucus  and 
that  a  subcommittee  chairmanship  is 
awarded  by  the  vote  of  the  full  commit- 
tee on  the  basis  of  ability  and  service  and 
not  at  the  whim  of  the  committee  chair- 
man. 
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Those  whose  conduct  has  been  ques- 
tioned must  answer  to  their  colleagues 
and  constituents  for  their  behavior.  I  am 
content  to  be  judged  on  my  record  of 
performance  over  the  years  and  on  the 
basis  of  the  many  reforms  and  improve- 
ments we  in  the  House  have  made  in  our 
ongoing  attempt  to  refine  and  perfect 
the  legislative  process. 

The  reform  measure  we  approved  only 
a  few  weeks  ago,  for  example,  requires 
stricter  accounting  procedures,  man- 
dates documented,  signed  and  certified 
vouchers  for  disbursements  from  our  ac- 
counts, requires  all  of  us  to  provide 
monthly  certification  of  the  salaries  and 
duties  of  our  employees  and  creates  a  bi- 
partisan commission  of  Hoixse  Members 
and  public  members  to  conduct  a  thor- 
ough study  of  administration  services. 

Other  reforms  approved  In  recent 
years  made  committee  chairmen  subject 
to  election  by  the  full  majority  caucus, 
opened  meetings  of  committees,  subcom- 
mittees, and  conference  committees  to 
the  public  and  increased  the  use  of  re- 
corded votes  to  put  Members  on  record 
as  to  their  positions  on  amendments  pro- 
posed to  bills. 

I  supported  these  measures  in  the  firm 
conviction  that  they  are  essential  if  we 
are  to  reach  our  goal  of  a  more  open  and 
accessible  Congress  where  our  constitu- 
ents can  easily  leam  what  kind  of  job  we 
are  doing  and  how  their  money  is  being 
spent  to  pay  for  that  job. 

I  continue  to  be  a  proud  Member  of  the 
greatest  legislative  body  in  the  world.  I 
congratulate  my  colleagues  in  the  94th 
Congress  in  a  continuing  effort  to  im- 
prove both  the  capabilities  and  perform- 
ance of  an  institution  whose  closeness  to 
the  people  makes  it  the  country's  best 
hope  for  the  preservation  of  our  free- 
doms. 


NUCLEAR  FUEL  ASSURANCE  ACT 


HON.  PHILLIP  BURTON 

or   CALIFORNIA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  July  26,  1976 

Mr.  PHILLIP  BURTON.  Mr.  Speaker, 
later  this  week  the  House  is  scheduled  to 
act  on  H.R.  8401,  Nuclear  Fuel  Assurance 
Act.  At  that  time  an  amendment  will  be 
proposed  by  the  gentleman  from  New 
York  (Mr.  Bingham)  to  strike  sections  2 
and  3 — those  provisions  which  facilitate 
privatization  of  our  vital  uranium  en- 
richment industry. 

There  are  many  reasons  to  oppose  this 
most  unwise  proposal;  I  believe  several 
of  the  most  cogent  arguments  are  out- 
lined in  the  following  article  by  syndi- 
cated columnist  Tbm  Braden  and  in  a 
letter  sent  to  Members  of  Congress  by 
United  Mine  Workers  president,  Arnold 
Miller.  I  commend  these  to  my  colleagues 
attention: 

(Prom  the  Washington  Post,  July  24,  1976] 

Tax  Nuclear  Export  Fight 

(By  Tom  Braden) 

The  beleaguered  Ford  administration  has 
been  straining  hard  to  push  through  a  bill 
that  woxild  turn  the  nuclear  fuel  business — 
"the  biggest  ball  game  in  town."  as  Sen. 
Howard  Baker  of  Tennessee  calls  It — over  to 
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private  Industry.  A  consortium  of  foreign 
Investors  headed  up  by  the  oft-lnvestlgated 
Bechtel  Corp.  is  waiting  In  the  wings  to  reap 
guaranteed  profits  from  the  privatization 
scheme  should  the  administration's  bill — en- 
'  titled  the  Nuclear  Fuel  Assurance  Act — pass. 

The  bill  Is  ostensibly  advanced  In  the  In- 
terests of  giiaranteelng  that  the  United  States 
can  retain  Its  dominant  role  In  fueling  nu- 
clear reactors  throughout  the  world.  But  It 
Is  apparent  that  we  have  more  than  enough 
potential  In  our  three  government-operated 
uranium  enrichment  plants  and  enormous 
stockpiles  to  meet  these  needs,  at  least 
through  1985.  So  what  Is  the  bill  really  about? 

The  bill  Is  to  provide  "sweeteners"  for  the 
big  reactor  salesmen's  contracts.  So  now  when 
Bechtel  flies  Into  South  Africa  or  BrazU  or 
South  Korea  to  sell  nuclear  reactors,  It  can 
offer  these  nations,  which  are  struggling  to 
achieve  weapKsns  capability,  not  Jxist  the 
hardware,  but  also  the  batteries.  The  coming 
glut  In  enrichment  capacity  will  make  fission 
reactors  look  all  the  more  attractive. 

The  administration  says  Its  bill  promotes 
"free  enterprise"  by  encouraging  colnpetltlon 
within  private  Industry.  But  what  with  all 
the  elaborate  guarantees  well  be  handing 
out  to  Investors — guarantees  of  access  to  gov- 
ernment stockpiles,  guarantees  of  a  market 
and,  finally,  guarantees  that  we'll  buy  out 
any  falling  private  enrichment  ventures  up 
to  the  tune  of  $8  billion — It  more  resembles 
cradle-to-grave  socialism  than  any  free-enter- 
prise scheme. 

What  the  bill  Is  all  about.  It  would  appear, 
is  that  Gerald  Ford  Is  trying  hard  to  set  up 
a  select  group  of  Nlxon-Pord  administration 
friends  with  a  lucrative  monopoly  over  the 
enrichment  market  while  phasing  out  gov- 
ernment participation  In  the  enrichment 
business. 

Mr.  Ford  claims  It  is  not  suitable  for  the 
government  to  be  doing  a  Job  private  Indus- 
try can  handle.  So  he's  pulling  out  the  big 
guns  to  shove  his  proposal  through — even 
though  a  study  by  the  Congressional  Budget 
Office  shows  that,  once  you  figure  In  all  the 
hidden  subsidies  and  out-front  guarantees. 
It  win  be  cheaper  for  the  Feds  to  hold  on 
to  the  enrichment  market.  Mr.  Ford  has  al- 
ready twisted  arms  on  the  less-than-en- 
thuslastlc  Joint  Committee  on  Atomic  En- 
ergy (JCAE),  threatening  to  withhold  des- 
perately needed  government  financing  for 
research  Into  his  privatization  scheme.  Rep. 
John  Moss  (D-Callf.)  is  one  who  made  little 
secret  of  his  contempt  for  the  strong-arm 
tactics;  recently  he  quit  the  conmilttee,  dis- 
gusted. 

Beyond  the  politics  and  twisted  economics 
of  the  Ford  blU,  there  are  some  very  genuine 
proliferation  concerns.  With  this  bill,  the 
administration  Is  seeking  to  promote  mass 
exports  of  enriched  uranium  and  nuclear 
hardware  by  private  Industry.  And  can  we 
leave  It  to  multinational  corporations  like 
Bechtel  to  look  after  the  U.S.  national  In- 
terests In  this  business?  Let's  look  at  the 
record. 

It  was  Bechtel  who  entered  Into  unauthor- 
ized negotiations  with  the  Brazilians — nego- 
tiations that  were  aimed  at  giving  that 
country  "the  whole  gamut"  of  nuclear  hard- 
ware— negotiations  that  completely  under- 
mined State  Department  efforts  to  keep  the 
West  Germans  from  selling  Brazil  the  entire 
nuclear  fuel  cycle.  Bechtel  built  the  reactor 
that  supplied  the  plutonlum  for  India's 
atomic  blast;  Bechtel  has  also  been  charged 
by  the  Justice  Department  for  cooperating 
with  the  Arab  nations  In  their  boycott 
against  "Jewish-Influenced"  firms,  and  Bech- 
tel Is  undergoing  congressional  Investigation 
for  alleged  falsification  of  safety  data  on  the 
Alaska  pipeline.  Are  these  the  people  we  want 
directing  our  nuclear  export  program? 

There  Is  a  strong  move  on  Capitol  Hill,  led 
by  Rep.  Jonathan  Bingham  (D-N.T.),  to 
shoot  down  Mr.  Ford's  scheme  for  these  rea- 
sons and  more.  The  biggest  challenge  of  the 


July  26,  1976 


bill's  opponents,  oddly  enough,  is  to  show 
that  their  opposition  grows  not  out  of  a 
Nader-like  skepticism  of  nuclear  power  per 
se  but  rather  out  of  well-founded  concern 
that  the  Ford  giveaway  scheme  Is  a  nuclear 
boondoggle  to  end  all  nuclear  boondoggles. 
The  way  the  tide  was  nmnlng  early  this 
week.  It  looks  as  if  the  JCAE  may  be  in  for 
Its  first  defeat  In  recent  memory,  which  all 
leads  one  to  wonder  whether  the  committee 
might  not  be  secretly  pulling  for  Bingham's 
side. 


United  Mine  Workers  of  America, 

Washington,  DC,  July  20, 1976. 

Dear  Representative:  Diirlng  the  94tta 
Congress  the  UJbI.W.A.  has  found  It  neces- 
sary to  send  over  a  dozen  letters  to  the 
Members  of  the  House  of  Representatives  and 
the  Senate  to  express  our  opposition  to  the 
outright  bias  toward  nuclear  energy  which 
Is  Inherent  In  all  phases  and  aspects  of  our 
national  energy  policies  and  programs.  Prom 
the  beginning,  the  nuclear  Industry  has  re- 
ceived numerous  Implicit  and  explicit  sub- 
sidies from  the  federal  government,  all  at 
the  taxpayers  expense.  At  first  It  was  ex- 
cused as  aid  to  an  Infant  Industry,  but  now  It 
Is  blatantly  a  matter  of  support  for  an  In- 
efllclent  Industry  In  order  for  It  to  remain 
competitive.  As  the  U.M.W.A.  has  stated  In 
the  past,  this  continued  government  foster- 
ing of  the  nuclear  industry  has  worked  to  the 
detriment  and  disadvantage  of  all  other  en- 
ergy Industries  and  created  a  condition  where 
I}erhap>s  the  least  promising  of  our  future  en- 
ergy options  will,  by  virtue  of  this  lopsided 
support,  eliminate  other  more  promising  al- 
ternatives. We  deplore  this  situation. 

This  Thursday  the  most  horrendous  chap- 
ter yet  may  be  added  to  the  book  of  United 
States  energy  mismanagement.  H  Jl.  8401  goes 
well  beyond  any  previous  legislation  In  as- 
suring the  private  nuclear  Industry  of  a 
profit  at  little  or  no  risk.  Sections  2  and  3  of 
H.R.  8401  Instruct  ERDA  to  enter  Into  agree- 
ments with  private  Industry,  to  the  extent  It 
finds  necessary,  to  develop  a  private  en- 
richment Industry. 

ERDA  will  pi-ovlde  technology  and  tech- 
nical assistance,  equipment  and  materials 
at  cost.  They  will  also  guarantee  the  private 
firm  a  market  by  buying  any  surplus  en- 
riched uranium  the  firm  Is  unable  to  sell. 
ERDA  will  also  guarantee  supply  by  allowing 
the  private  firm  to  use  the  ERDA  stockpile 
of  enriched  uranium  to  fulfill  contractual 
obligations  that  the  firm  Is  unable  to  meet. 
Finally,  ERDA  guarantees  the  firms'  Invest- 
ment for  one  year  by  acquiring  the  assets 
and  liabilities  of  any  plant  which  falls.  In  es- 
sence, ERDA  guarantees  these  firms  a  profit- 
able success,  and  if  that  is  not  the  case. 
ERDA  will  Inherit  the  failure  and  Its  debts. 

The  large  conglomerates  which  will  be  re- 
ceiving this  aid  will  risk  nothing.  Instead 
the  American  taxpayer  will  assume  all  of 
the  risks  and  much  of  the  cost.  It  to  not  sur- 
prising that  one  of  the  applicants,  the  Bech- 
tel Company,  originally  suggested  this  pro- 
gram, which  the  Administration  translated 
Into  legislation  a  month  later. 

Bechtel  has  profited  greatly  over  the  last 
few  years  from  government  projects  and  con- 
tracts. Bechtel  has  extremely  ix>tent  govern- 
ment connections  which  have  secured  the 
company  many  lucrative  contracts,  includ- 
ing the  management  of  the  Alaska  pipeline 
construction  which  has  been  plagued  with 
tremendous  cost  overruns.  Recently,  It 
has  come  to  light  that  Bechtel  faaslfled 
inspection  ._<;ords  of  the  pipeline  In  viola- 
tion of  state  and  federal  environmental  and 
safety  standards.  Relnspectlon  could  delay 
completion  of  the  pipeline  for  at  least  seven 
months. 

Bechtel  has  also  been  guilty  of  conflict- 
of-interest  in  the  area  of  coal  slurry.  Bechtel 
suggested  to  ERDA  and  PEA  that  they  be 
allowed  to  do  a  feasibility  study  of  coal 
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slurry  pipelines.  Afler  the  unsolicited  study 
was  completed  It  was  discovered  that  Bech- 
tel was  the  major  holder  of  stock  In  a  slurry 
pipeline  company. 

H.R.  8401  has  many  weaknesses.  It  Is 
loosely  written,  leaving  too  much  Interpreta- 
tion and  discretion  to  ERDA.  It  does  not  ade- 
quately protect  our  nuclear  technology. 
Sixty  percent  of  the  proposed  Bechtel  ven- 
ture Is  foreign  owned.  This  bill  could  turn 
Into  a  nightmare,  as  the  VS.  government 
loses  control  over  the  process  which  Is  capa- 
ble of  producing  weapon-grade  uranium. 
However,  the  worst  aspect  of  the  bill  is  that 
It  is  unneeded. 

Presently,  ERDA  Is  compiling  a  large  stock- 
pile of  enriched  uranium.  Many  of  the  or- 
ders for  enriched  uranium  placed  with  ERDA 
have  been  delayed  and  some  have  been  can- 
celled. Every  year  projected  need  figures  for 
enriched  uranium  are  reduced  as  the  con- 
struction of  nuclear  generating  plants  are 
postponed  or  cancelled.  There  seems  to  be 
more  than  enough  publicly  owned  capacity 
to  handle  our  needs  well  Into  the  1980's  or 
beyond.  The  expanded  facility  at  Ports- 
mouth, Ohio,  provided  for  In  section  4  of 
this  bill  should  easily  fulfill  any  increased 
need  In  the  next  two  decades.  Any  addi- 
tional enrichment  capacity  would  b«  ex- 
cessive. 

In  addition,  this  type  of  technology,  gase- 
ous diffusion  plants,  may  soon  be  replaced 
with  a  more  economical  technology  known 
as  the  gas  centrifuge  method.  It  could  make 
the  Bechtel  plant  obsolete  before  it  Is  on 
line. 

The  U.M.W.A.  Is  appalled  that  the  Con- 
gress of  the  United  States  would  consider 
such  an  obvious  give  away  to  big  business. 
To  create  a  contrived  enriched  uranium 
shortage  by  building  up  large  stockpiles  Is 
also  unconscionable.  "Those  who  arc  hurt 
most  are  the  taxpayers,  who  pick  up  the  tab 
on  this  8,8  billion  giveaway,  and  the  con- 
sumer who  pays  high  electric  bills  because 
of  this  Inefficient  production  of  power. 

The  U.M.W.A.  urges  you  to  support  the 
Bingham  amendment  which  will  strike  sec- 
tions 2  and  3  of  H.R.  8401.  We  hope  you 
will  stipport  this  amendment  and  that  you 
will  oppose  the  bill.  The  U.M.W.A.  has  learned 
to  live  unhappUy  with  the  favored  status 
of  the  nuclear  Industry,  but  this  latest  de- 
velopment Is  ludicrous,  HJl.  8401  must  be 
defeated,  either  through  amendment  or  out- 
right. Support  Congressman  Bingham  in  his 
attempt  to  prevent  government  guaranteed 
profits  for  these  domestic  and  foreign  energy 
conglomerates. 
Sincerely, 

Arnold  Miller. 


HOW  HARVARD  FOUGHT  THE  WAR 
IT  LAUNCHED 

h 

HON.  LARRY  McDONALD 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1976 

Mr.  McDonald.  Mr.  Speaker,  we  are 
still  paying  for  our  abandonment  of 
Southeast  Asia  and  Vietnam.  Our  foreign 
policy  remains  that  of  a  confused  and  in- 
decisive nation.  Our  credibility  as  a  na- 
tion and  a  world  leader  is  low.  In  this 
connection,  it  is  interesting  to  recall  that 
our  so-called  best  people  from  the  Ivy 
League  schools  launched  our  war  efforts 
in  Southeast  Asia,  devised  a  strategy  that 
was  sure  to  lose,  and  the  Ivy  League 
schools  became  the  leaders  in  the  anti- 
war movement.  Patrick  J.  Buchanan 
poignantly  recalls  this  situation  for  us. 
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which  should  be  a  lesson  for  us  to  look 
with  skepticism  on  elitists.  Mr.  Bu- 
chanan's colmnn  as  it  appeared  in  the 
Richmond  Times-Dispatch  of  June  30, 
1976,  follows: 

How  Harvaxo  Fouoht  the  War  It  Lattnched 
(By  Patrick  J.  Buchanan) 

Washington. — ^Whlle  the  Democratic  party 
fashions  Its  platform,  promising  "pardon"  to 
the  draft  dodgers  who  ran  away  to  Canada 
and  Sweden,  It  Is  worth  recalling  who  bore 
the  burden  of  battle  In  Asia. 

One  place  to  begin  Is  with  the  candid  and 
Abbreviated  memoir  of  James  Fallows,  Har- 
vard College,  class  of  1970.  Writing  In  the 
October  1975  edition  of  The  Washington 
Monthly,  Fallows — antiwar  then  and  now — 
recalls  In  loving  detail  how  he  and  his  class- 
mates managed  to  evade  military  service. 

His  article  Is  worth  quoting.  Among  those 
given  a  low  draft  lottery  number.  Fallows 
remembers,  "I  was  almost  desperately  afraid 
of  being  killed.  .  .  .  What  I  wanted  was  to 
go  to  graduate  school,  to  get  married  and  to 
enjoy  those  bright  prospects  I  had  been 
taught  that  life  owed  me." 

Immediately  upon  hearing  the  hard  news. 
Fallows  took  to  attending  antiwar  rallies  and 
"poring  over  the  Army's  code  of  physical 
qualifications. 

"During  the  winter  and  early  spring,  semi- 
nars were  held  In  the  [Harvard]  common 
rooms.  There,  sympathetic  medical  students 
helped  us  search  for  disqualifying  conditions 
that  we.  In  oiur  many  years  of  good  health, 
might  have  overlooked.  Although,  on  the  doc- 
tors' advice,  I  made  a  half-hearted  try  at 
fainting  spells,  my  only  real  possibility  was 
beating  the  height  and  weight  regulations." 

Came  then  the  fateful  day  Fallows  and 
Friends  from  Harvard-MIT  were  driven  from 
Cambridge  City  Hall  by  bus  to  the  Boston 
Navy  Yard  for  examination  prior  to  Induc- 
tion. 

As  alert  and  aware  members  of  the  finest 
young  generation  we  have  ever  produced — 
as  the  politicians  described  them — Fallows 
&  Co.  knew  that  "disruptive  behavior  .  .  . 
might  impress  the  examiners  with  our  un- 
■  desirable  character  traits." 

As  the  buses  rolled  toward  the  Navy  Yard, 
he  picks  up  the  narrative:  "...  about  half 
the  young  men  brought  the  chants  ["Ho,  Ho, 
Ho  Chi  Mlnh;  the  NLP  Is  going  to  win']  to 
a  crescendo.  The  rest  of  us  sat  rigid  and 
silent  plutchlng  at  X-rays  and  letters  from 
our  doctors  at  home." 

On  arrival,  the  college  seniors  hooted  down 
the  enlisted  men  giving  Instructions  for  the 
Intelligence  tests;  they  deliberately  fiunked 
their  color  blindness  tests;  they  pitched 
virine  samples  Into  the  face  of  the  military 
orderlies.  Fallows,  who  narrowly  passed  the 
regulations,  eagerly  confessed  to  his  Inter- 
viewing doctor  he  had  contemplated  suicide, 
thereby  receiving  the  treasured  "unquali- 
fied." 

As  the  bus  rolled  away  from  the  Navy  Yard 
carrying  the  Harvard  men  to  safety,  an- 
other bus  rolled  up,  carrying  younger  work- 
ing class  boys  from  Chelsea,  almost  all  of 
whom  would  be  Inducted,  some  of  whom 
would  die  In  Vietnam. 

"We  returned  to  Cambridge,"  vyrltes  Fal- 
lows, "not  in  government  buses  but  as  free 
Individuals,  liberated  and  victorious.  The  talk 
was  high-splrlted,  but  there  was  something 
close  to  the  surface  that  none  of  us  wanted 
to  mention.  We  knew  who  was  .going  to  be 
klUed." 

He  was  right.  Tucked  Into  his  article  Is 
this  useful  statistic :  "Unlike  my  college  class, 
whloh  lost  not  a  single  member  In  Vietnam, 
36  men  from  the  Harvard  class  of  1941  died 
by  the  time  the  war  was  over,  and  hundreds 
more  had  fought." 

There  was  the  difference.  Vietnam  was  the 
great  adventure  of  the  Liberal  Establishment. 
It  was  a  war  launched  by  the  Ivy  League — 


23921 

Bundy,  McNamara,  Schleslnger,  and  the  Ken- 
nedys— and  fought  by  the  sons  of  the  middle 
class. 

The  boys  from  Chelsea  are  lying  forgotten 
In  their  graves.  Jimmy  Carter,  certain  nom- 
inee of  the  party  that  led  vis  Into  Vietnam, 
has  branded  their  cause  a  "racist"  war.  That 
win  help  him  In  the  Ivy  League.  And  the 
best  and  the  brightest  who  rode  happily 
home  to  Harvard  are  rising  to  niches  of 
prominence,  prestige  and  wealth. 

So  life  goes  In  the  Great  Democracy. 


<^ 


RICHARD  M.  SCHULTZ,  AN  UNSUNG 
HERO 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  July  26,  1976 

Mr.  FINDLEY.  Mr.  Speaker,  Richard 
Malcom  Schultz  is  one  of  the  unsung 
heroes  in  American  life.  He  will  never 
be  on  the  cover  of  Time  or  Newsweek 
probably,  yet  to  thousands  of  people  In 
Pawnee  and  Sangamon  Counties,  HI.,  he 
is  far  more  important  than  the  men  and 
women  who  vie  for  headlines.  Richard 
Schultz  is  the  public  safety  communica- 
tions coordinator  of  Pawnee.  He  woito 
almost  around  the  clock  to  protect  the 
lives  and  property  of  the  people  there, 
and  to  provide  reassurance  to  the  dis- 
tressed. 

For  anyone,  these  would  be  outstand- 
ing achievements.  For  Richard  Schultz, 
they  are  almost  unbelieveable.  This  is  be- 
cause for  almost  30  years,  Richard — "the 
disiJatcher" — has  been  bedridden  and  al- 
most completely  paralyzed  by  a  crippling 
disease. 

Richard  Malcolni  Schultz  is  a  rare  in- 
dividual; one  who  embodies  all  the  best 
qualities  of  the  American  spirit  and 
character.  I  recommend  him  to  my  col- 
leagues and  the  citizens  of  the  United 
States  for  much  deserved  recognition, 
and  include  here  the  text  of  a  story 
about  him  which  appeared  recently  in 
the  Springfield,  111.,  State  Journal- 
Register. 

"The  Dispatcher"  Fills  Big  Job  In  a  Small 
Community 

(By  Fran  Bernard) 

He  lies  there  completely  surrounded  by  an 
Incredible  mlsh-mash  of  wires  and  cords  and 
mirrors  and  books  and  blinking  lights  and 
flashing  scanners,  calmly  pushing  buttons 
and  answering  calls,  relaying  requests  and 
reporting  emergencies  to  the  Pawnee  police, 
fire  and  ambulance  departments. 

Richard  M.  Schultz,  Pawnee  police  dis- 
patcher. 

"The  Dispatcher,"  In  CB  jargon. 

Probably  half  the  people  he  talks  to  over 
the  wires  don't  know  he's  paralyzed. 

"Technically,  I'm  not  a  paraplegic,"  he 
says.  "I  Just  don't  have  the  use  of  my  legs 
and  spine,  and  I  can't  turn  my  head." 

His  spine  is  calcified— <»mpletely  rigid. 

Rheumatoid  arthritis  struck  him  down 
when  he  was  a  boy  of  16.  starting  In  the  hips 
and  knees,  the  weight  bearing  Joints. 

This  was  In  the  1940s,  before  medical 
science  discovered  the  best  treatment  for  In- 
flamed Joints  was  activity  and  before  corti- 
sone was  avaUable  to  relieve  the  pain. 

He  went  from  crutches  to  a  wheel-chair  to 
a  hospital  bed  In  the  orthopedic  ward  at  St. 
Francis  Hospital  In  xeorla,  all  In  the  space  of 
three  years. 
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Hell  be  48  In  August. 
He's  been  bedfast  for  30  years. 
"I  have  the  use  of  my  arms,  though,"  he 
points  out,  "and  I'm  reasonably  healthy.  I 
only  have  about  one  cold  a  year." 
He  looks  strong. 

He  does  chin-ups  once  a  day  on  the  bar 
suspended  over  his  bed. 

"I  want  to  be  sure  to  keep  up  my  strength," 
he  says.  "I  always  take  time  to  do  my  exer- 
cises." 

Actually,  he  doesn't  have  all  that  much 
time. 

He's  on  the  Job  24  hours  a  day,  coordinat- 
ing the  police,  fire  and  ambulance  calls  that 
come  in  day  and  night  to  the  small  Sanga- 
mon County  village  of  2500  or  so  residents  of 
Pawnee 
He's  busy. 

He  started  out  answering  telephone  calls 
for  a  funeral  home  in  Pawnee  about  10  years 
ago.  Before  long,  the  volunteer  fire  depart- 
ment asked  him  to  take  them  on. 

A  year  and  a  half  ago,  he  became  the  po- 
lice dispatcher.  Two  months  ago — the  ambu- 
lance dispatcher. 

He's  made  himself  downright  Indispensa- 
ble. 

"I  tell  the  people  in  Pawnee  that  I  stay 
up  all  night  watching  over  their  lives,  their 
property,  and  even   their  money,"  he  says, 
only  half  Joking. 
That's  the  truth. 

He  has  the  bank  alarm  connected  to  his 
bedside. 

Not  long  ago.  a  bank  official  accidentally 
tripped  the  alarm  and  before  he  could  catch 
his  breath,  a  policeman  came  running  in  the 
bank  waving  a  shotgun. 

"I'm  in  instant  communication  with  the 
police."  Schultz  mentions. 

Police  calls  Involve  far  more  than  burglars. 
"Only  about  one-third  of  the  police  calls 
are  actually  police  business."  he  says.  Many 
times  the  calls  are  from  p>eople  merely  want- 
ing Information  or  assistance. 

But  he  says  Pawnee  has  its  share  of  acci- 
dents and  incidents  such  as  drug  overdose. 
"It's  much  like  Springfield.  Just  on  a  smaller 
scale.  I  suspect  it  will  continue  to  grow  as 
the  community  grows." 

He  was  up  all  night  with  calls  when  a 
tornado  touched  down  at  Pawnee  the  Satur- 
day after  Thanksgiving  last  year.  His  Citi- 
zen's Band  radio  was  the  only  means  of  out- 
side communication  he  had  that  night. 

The  CB  radio  is  Just  one  of  many  pieces 
of  sophisticated  equipment  that  lines  his 
bed. 

He  has  a  Hi-Band  transmitter  for  dispatch- 
ing calls,  and  an  Encoder  to  trigger  the 
pagers  that  ambulance  attendants  carry. 

His  16-channel  scanner  lights  up  contin- 
uously, and  his  conference  telephone  sets 
off  15  other  telephones  in  Pawnee  simul- 
taneously when  he  touches  the  fire  alarm 
button. 

The  telephone  console  above  his  bed  has 
10  lines  available,  though  he  uses  Just  six 
at  the  present. 

There  are  24  lines  feeding  into  the  little 
house  where  he  lives  with  his  mother  and 
niece. 

His  mother  takes  good  care  of  him.  but 
he  manages  pretty  well  by  himself  for  the 
most  part.  An  ingenious  system  for  coping 
has  evolved  through  the  30  years  he  has 
been  laid  up. 

"If  I  push  the  telephone  console  out  of  the 
way,  all  I  have  to  do  to  get  it  back  is  take 
my  trusty  string  and  give  it  a  pull."  he 
smiles. 

"And  if  I  want  to  change  the  channel  on 

the  television,  I  have  my  own  special  fifty 

cent  remote  control,"  he  adds,  pointing  out 

a  long  wooden  pole  with  a  hook  on  the  end. 

"I  dont  need  much. 

"The  only  care  I  need  U  food  and  a  bed 
pan  and  a  bath." 

He  can  turn  himself  over,  but  he  stays 
on  his  back  in  the  daytime  and  first  one  side 
and  then  the  other  at  night. 


EXTENSIONS  OF  REMARKS 

His  mirror  is  all-important. 
His  third  eye,  he  calls  it. 
He  tilts  it  one  way  to  look  out  the  window 
behind  his  bed.  And  he  tilts  it  another  way 
to  greet  his  visitors,  who  hardly  know  which 
way  to  look  as  they  approach  the  bewilder- 
ing array  of  man  and  mechanization  that 
meets  their  eye  as  they  enter  the  tiny  room. 
"If  you  get  any  closer,  introduce  yourself," 
a  sign  over  the  bed  says. 

So    the    visitor    looks    down    and    sees    a 
friendly  face  with  a  cheerful  grin  reflected 
in  the  mirror  aimed  his  way. 
And  he  Introduces  himself. 
Richard  Schultz  is  an  educated  man. 
He  only  had  two  years  of  high  school  in 
Carlinville,  the  town  where  he  was  born,  but 
he  had  two  years  of  tutoring  in  the  hospital 
In    Peoria    and    received    his   diploma    from 
Peoria  Central  High  School. 
That  was  only  the  beginning. 
He  has  read  extensively  through  the  years 
and  now  is  into  philosophy,  using  cassettes 
offered    for    the    blind    arid    the    physically 
handicapped  to  "read"  his  favorites. 
Last  week  it  was  Santayana. 
He  has  written  some,  also,  selling  a  dozen 
or  so  pieces  of  light  fiction  to  "Confession" 
magazines  in  years  past.  "But  the  market  for 
fiction  is  gone  now,"  he  says. 

He  can  typewrite  flat  on  his  back. 
"No  problem  at  all."  he  says. 
He  props  the  typewriter  on  sort  of  a  slant 
board  on  his  chest  and  uses  a  clipboard  to 
hold  the  copy. 

For  about  15  years,  he  did  typing  for  cus- 
tomers all  over  the  country  that  he  lined  up 
by  advertising  in  Writer's  Digest.  But  he  has 
given  that  up. 

"I  dont  know  If  my  hands  got  affected 
somewhat  or  not."  he  says,  "but  I  noticed 
I  was  slowing  down,  so  I  quit  doing  that 
work." 

Apparently  he  hasn't  altogether  quit  writ- 
ing. 

A  recent  edition  of  the  Writer's  Market  was 
among  the  books  on  his  bedside  table. 

Last  month  the  village  of  Pawnee  paid 
tribute  to  the  man  who  has  been  an  Inspira- 
tion to  all  who  have  come  in  contact  with 
him. 

Richard  Schultz  was  presented  the  First 
Citl7#>n  award  at  the  annual  Homecoming. 
He  didn't  know  he  was  getting  it. 
Mayor  Arlo  Dickey  and  Manager  Roger 
Alexander  and  Police  Chief  Wayne  Fritz  told 
him  he  had  to  attend  the  ceremony  as  a  good 
citizen,  so  he  got  strapnert  onto  a  stretcher 
and  carried  over  to  the  big  affair. 

And  he  listened  as  the  speaker  said  "the 
award  is  to  acknowledge  and  acclaim  an  in- 
dividual whose  first  concern  and  Interest  has 
not  been  himself  but  his  neighbors,  a  person 
who  has  given  of  himself  freely  whenever 
asked. 

"The  voice  is  much  more  known  than  the 
face. 

"His  Is  the  voice  you  hear  whenever  you 
call  the  police  department,  the  fire  depart- 
ment, or  the  Pawnee  ambulance  unit. 

"It  is  the  voice  you  hear  on  the  answering 
service  for  many  of  our  local  businessmen. 

"He  is  the  constant  companion  to  anyone 
who  ever  flipped  his  CB  radio  to  channel  8 
and  called  for  the  "Dispatcher." 

"...  a  fine  example  of  what  discipline 
and  desire  can  accomplish  against  the  great- 
est of  odds. 

■"Richard  Malcolm  Schultz." 
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THE   PRESroFN^IAL   CAMPATON 
MATCHING  FUNDS   A   FRAUD 


HON.  ROBERT  H.  MICHEL 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  July  26.  1976 

Mr.  MICHEL.  Mr.  Speaker,  a  percep- 
tive editorial  in  the  July  21  edition  ot  the 


Peoria  Journal-Star  called  att«itlon  to 
the  shameful  way  we  have  squandered 
the^xpayers'  funds  on  Presidential  pri- 
mary campaigns. 

Noting  that  candidates  who  had  no 
realistic  chance  of  winning  nonetheless 
were  able  to  collect  large  sums  of  public 
money  just  by  filing  the  proper  forms, 
the  editorial  calls  for  major  changes  in 
the  law. 

In  opposing  passage  of  the  public  fi- 
nancing bill  in  the  first  place,  I  said  that 
the  charice  to  get  their  hands  into  the 
public  till  legally  would  be  too  much  to 
resist  for  a  great  many  politicians,  and 
so  it  was. 

The  editorial  in  my  hometown  news- 
paper makes  the  point  with  great  co- 
gency, and  deserves  the  careful  attention 
of  my  colleagues. 

A  New  Kind  of  Fraud 
(By  C.  L.  Dancey) 

You  know  in  this  age  of  technicalities,  It 
Is  possible  to  break  the  law  and  not  be  guilty 
of  any  actual  wrong-doing.  Likewise,  it  is 
possible  to  keep  the  letter  of  the  law  and 
be  guilty  of  a  "legalized""  fraud. 

Among  all  the  uncertainties  of  the  present 
political  situation,  one  clear  thing  seems  to 
emerge  from  the  primary  process.  It  is  full 
of  loopholes  that  have  invited  what  amounts 
to  "'legalized"  fraud. 

A  number  of  prominent  politicians  have 
actually  milked  the  public  treasury,  osten- 
sibly to  run  for  President,  when  that  exer- 
cise was  Itself  something  of  a  fraud. 

Jerry  Brown,  for  example,  admits  that  he 
was  not  a  serious  candidate  for  President. 
Frank  Church  was  obviously  never  a  serious 
candidate  for  President.  A  host  of  early 
signers-on  were  Just  testing  the  water  and 
quickly  dropped  out.  Ellen  McCormick 
freely  admitted  that  she  was  never  really 
a  candidate  for  president  with  any  remote 
expectation  of  winning. 

They  played  out  a  game  of  "running  for 
President'"  and  they  all  got  money  from 
the  Treasury  of  the  United  States  to  run  a 
publicity  campaign  for  themselves  or  their 
cause  in  fact  while  "the  presidency""  was 
merely  a  device. 

They  obtained  money  under  false  pre- 
tenses, and  It  matters  not  how  far  they  "coh- 
formed"  to  legalize  that  action. 

Clearly,  the  election  law  "reform"  has 
turned  out  as  badly  as  we  feared — perhaps 
worse  In  some  ways. 

In  the  first  place  it  gave  "matching  funds" 
to  th,"  rich  in  large  amounts  and  to  the 
non-rich  In  very  modest  amounts,  com- 
pounding that  Inequity  rather  than  balanc- 
ing it  out. 

But  in  the  second  place,  it  enabled  Frank 
Church  and  Jerry  Brown  and  others  to  be- 
come token  candidates,  very  late  In  the 
game,  after  by-passing  most  of  the  primaries. 

At  that  point  of  entry,  it  Is  obvious  that 
they  have  evaded  the  bulk  of  the  contest, 
come  in  at  the  last  minute,  and  had  only 
two  possible  Intentions:  (1)  to  fractionate 
the  delegates,  (2)  to  gain  personal  pub- 
licity and  national  attention  at  public  ex- 
pense. 

Should  the  public  finance  campaigns  that 
do   not.   In   fact,  seek  the  presidency? 

Can  several  "candidates"'  gang  up  to  split 
up  the  vote,  knowing  none  of  them  can  win, 
but  Just  to  kep  votes  away  from  one  of  the 
bona  fide  candidates? 

Its  a  legitimate  political  ploy — but  at 
public  expense?  predicated  on  the  premise 
that  each  of  them  is  a  real  candidate  for 
actual  nomination? 

How  many  of  these  people  would  have 
run  without  the  public  moneys? 

We  do  not  know,  but  that  would  be  the 
real  test  of  sincerity.  It  Ijb  all  too  obvious 
that  the  beckoning  "free  ride"  brings  out  all 
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kinds  of  critters  early,  late,  and  hopeless — 
Just  to  get  whatever  advantage  can  be 
gained. 

The  public  taxes  ought  not  ba  used  for 
such  games. 

We  were  "shaken  down." 

That  law  has  got  to  be  changed. 

We  cannot  permit  the  levels  of  exploita- 
tion that  will  come  next  time  now  that  Mrs. 
McCormlck  and  the  last  minute  candidates 
have  shown  everybody  else  the  way  to  tap 
it. 

Mrs.  McCormlck  was  the  most  transparent, 
of  course.  She  made  sure  she  "fulfilled  all 
the  rules,"  but  she  obviously  was  using  pub- 
lic matching  funds  to  stage  a  nation-wide 
TV  campaign  against  abortion — not  a  cam- 
paign seriously  Intended  for  the  presldeDcy, 
In  fact. 

She  had  no  expectations  whatever — so 
she  did  not  run  to  become  president.  She  ran 
to  "call  attention"  to  a  cause. 

Fine  and  dandy,  but  we  ought  not  be 
spending  tax  funds  to  provide  the  advertis- 


ing back-up  for  every  "cause"  that  wants  to 
be  beard,  under  the  cloak  of  a  "presidential 
campaign." 

The  same  thing  happened  In  another  way 
In  the  Democratic  convention  when  a  series 
of  "vice  presidential"  candidates  got  prime 
time  on  the  podliim  even  though  they  ad- 
mitted they  weren't  reaUy  vice  presidential 
candidates — and  one  wasn't  even  legally 
qualified. 

That  Is  a  form  of  fraud.  The  fact  that  the 
parties  involved  all  agreed  to  the  maneuver 
only  makes  It  a  kind  of  collusive  manipu- 
lation .  .  .  and  how  far  can  you  reaUy  trust 
people  who  think  this  is  Just  a  "smart" 
maneuver? 

What  other  smart  maneuvers  may  they 
think  of  to  their  own  advantage — and  at 
whose  expense? 

The  election  law  has  to  be  changed  again 
to  make  funds  available,  if  at  sJl,  only  from 
candidates  who  "qualify"  by  something  more 
than  a  piece  of  paper. 

For  my  part,  I  think  a  candidate  who  by- 


passes aU  the  primaries  but  that  in  his  own 
state  and  two  or  three  other  hand-picked 
states  ought  not  be  entitled  to  federal  funds. 

He  ought  either  go  across  the  board  or  he 
ought  to  go  on  his  own,  and  he  ought  also  get 
a  reasonable  percentage  of  the  vote  some- 
where or  be  Ineligible  for  federal  funds. 

Let  the  candidate  take  a  risk  and  if  they 
only  get  2  per  cent  of  the  vote — ^pay  their 
own  way ! 

A  person  will  have  to,  at  least,  honestly 
think  he's  a  real  candidate  before  he  grabs 
for  the  ring,  then. 

As  it  now  stands,  it  doesn't  matter  if 
nobody  votes  for  him — the  matching  funds 
are  still  guaranteed. 

In  short  the  law  should  be  written  so  that 
only  a  real  candidate  gets  matching  funds, 
and  performance  at  the  polls  would  be  one 
way  to  reveal  whether  he  or  she  was  a  real 
candidate. 

Let  them  earn  the  matching  funds  by  per- 
formance not  by  technicalities — or  do  with- 
out. 


SENATE— Tuesday,  July  27,  1976 


The  Senate  met  at  9  a.m.  and  was 
called  to  order  by  Hon.  Quen-hn  N.  Btxr- 
DicK,  a  Senator  from  the  State  of  North 
Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D.,  offered  the  following 
prayer: 

Eternal  Father,  we  thank  Thee  that 
Thou  art  not  far  off,  nearer  than  breath- 
ing, ready  to  enter  our  fleeting  lives.  We 
fling  wide  the  door  of  our  hearts  and  bid 
Thee  to  enter  in  all  Thy  renewing 
strength.  Be  to  us  this  day  our  suste- 
nance, our  light,  our  guide.  In  these  con- 
fused days,  when  men  are  groping  for 
new  standards  and  for  fresh  beginnings, 
amid  many  contending  claims,  and  the 
sound  of  many  voices,  help  us  to  distin- 
guish what  is  wise  from  what  is  clever, 
what  is  sincere  from  what  is  cunning.  In 
the  discharge  of  their  public  trust  dispose 
the  Members  of  this  body  to  be  calm  and 
confident,  wise  and  just,  possessed  by  an 
abiding  faith  in  Thee  and  the  working  of 
Thy  providence  in  the  affairs  of  the 
Nation. 

We  ask  it  in  the  name  that  is  above 
every  name.  Amen.         | 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
toe  Journal  of  toe  proceedings  of  Mon- 
day, July  26.  1976,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Witoout  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION  ON  JULY  28  AND 
JULY  30 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  toat  the  Commit- 
tees on  Aeronautical  and  Space  Sciences 
and  Labor  and  Public  Welfare  be  per- 
mitted to  meet  on  July  28,  to  consider  a 
nomination;  and  that  the  Committee  on 
Interior  and  Insular  Affairs  be  author- 
ized to  meet  on  JiUy  30  to  consider  wil- 
derness legislation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


APPOINTMENT   OP   ACTING  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  commimication  to  toe 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  legislative  clerk  read  the  following 

letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  D.C.,  July  27. 1976. 
To  the  Senate: 

Being  temporarUy  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Quxntin  N. 
BcRDicK,  a  Senator  from  the  State  of  North 
Dakota,  to  perform  the  duties  of  the  Chair 
during  my  abs^ce. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  BURDICK  toereupon  took  toe 
chair  as  Acting  President  pro  tempore. 

CXXn 1509— Part  19 


LEGISLATIVE  SCHEDULE 

Mr.  MANSFIELD.  Mr.  President,  for 
the. information  of  toe  Senate,  the  legis- 
lative schedule  up  to  and  including  Au- 
gust 11,  when  toe  Senate  will  go  out  for 
toe  purpose  of  allowing  attendance  at 
toe  Republican  Convention  in  Kansas 
City  and  selection  of  its  nominees  for  the 
Presidency  and  Vice  Presidency,  is  as 
follows: 

The  pending  business  on  toe  first  track 
wUl  be  the  Clean  Air  Act,  S.  3219.  today, 
tomorrow,  and  most  likely  Thursday.  On 
toose  days,  we  shall  turn  to  toe  tax  re- 
form bill,  H.R.  10612,  at  2  o'clock.  Upon 
toe  completion  of  the  Clean  Air  Act,  the 
Senate  will  toen  turn  to  toe  considera- 
tion of  H.R.  8603,  the  Postal  Service  re- 
form bill.  That  will  go  from  9  a.m.  until 
2  p.m.  the  day  it  is  taken  up,  the  first  full 
day,  and  toe  tax  reform  bill  will  continue 
at  2  o'clock,  unless  toere  are  changes  in 
the  meantime  I  would  not,  at  this  time, 
rule  out  toe  possibility  of  a  Saturday 
session. 

It  is  hoped  that  early  next  week,  the 
Senate  will  be  able  to  turn  to  toe  consid- 


eration of  H.R.  14262,  the  defense  appro- 
priations bill,  and,  hopefully,  if  that  is 
concluded  in  time,  H.R.  J2987,  the  Com- 
prehensive Employment  and  Training 
Act.  Whether  or  not  the  tax  reform  bill 
will  be  taken  up  on  Monday  afternoon 
will  be  determined  on  circumstances  at 
that  time,  and  after  consultation  with 
the  distinguished  chairman  of  the  Com- 
mittee on  Finance,  the  Senator  from 
Louisiana  (Mr.  Long)  . 

Following  those  two  bills,  we  shall  take 
up  the  water  pollution  control  bill.  Tax 
reform  will  be  on  the  second  track.  It  is 
possible  that  an  agreement  might  be 
reached  to  consider  tax  reform  only  on 
a  one-track  basis.  The  leadership  will 
endeavor  however  to  bring  up  the  Export 
Administration  Act,  S.  3084.  the  exten- 
sion of  higher  education,  S.  2657.  before 
the  recess  for  the  Republican  Conven- 
tion and  hopefully,  to  lay  down  on 
Wednesday,  August  11,  S.  3422,  the  Nat- 
ural Gas  Act. 

To  recapitulate  and  simplify,  the 
schedule  between  now  and  up  to  and  in- 
cluding August  11,  is  as  follows: 

S.  3219,  Clean  Air  Act,  until  completed 
and  to  be  followed  by  H.R.  8603,  postal 
reform,  until  completed  and  to  be  fol- 
lowed by  H.R.  14262,  defense  appropria- 
tions, until  completed  and  to  be  followed 
by  H.R.  12987.  comprehensive  employ- 
ment, until  completed  and  to  be  followed 
by  S.  3084,  export  extension,  until  com- 
pleted and  to  be  followed  by  S.  2657, 
higher  education,  until  completed  and  to 
be  followed  by  S.  3422,  Natural  Gas  Act. 

The  tax  reform  bill  (H.R.  10612)  wiU 
be  on  the  second  track  every  day  imless, 
at  the  request  of  Senator  Long,  it  is 
made  the  pending  business  on  a  daily, 
one-track  basis. 

The  Senate  is  aware  of  the  fact  that 
this  is  only  a  tentative  list  of  proposals, 
but  it  is  the  best  which  the  leadership 
can  do  at  this  time. 

May  I  say  also,  for  the  information  of 
the  Senate,  that  it  is  still  the  leader- 
ship's objective  to  adjourn  sine  die  on 
October  2. 
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ORDER  OP  BUSINESS 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Idaho  Is  recog- 
nized. 


PRIVILEGE  OP  THE  PLOOR 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Jim  Hill  of  Sen- 
ator Griffin's  staff  and  Amy  O'Connor 
of  my  staff  may  have  the  privilege  of  the 
floor  during  debate  and  any  votes  on  S. 
3219,  the  Clean  Air  Act. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CONSIDERATION      OP      CERTAIN 
MEASURES  ON  THE  CALENDAR 

Mr.  MANSPIELD.  I  ask  unanimous 
consent  that  the  Senate  turn  to  consid- 
eration of  Calendar  Nos.|985  and  987. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  is  so  ordered. 


MRS.  LESSIE  EDWARDS 

The  bill  (H.R.  1762)  for  the  relief  of 
Mrs.  Lessie  Edwards,  was  considered, 
ordered  to  a  third  reading,  read  the  third 
time,  and  passed. 


DR.  GERNOT  M.  R.  WINKLER 

The  bill  (H.R.  1558)  for  the  relief  of 
Dr.  C5emot  M.  R.  Winkler,  was  consid- 
ered, ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Pursuant  to  the  previous  order,  the 
Senator  from  New  York  is  recognized  for 
not  to  exceed  15  minutes. 


NEW  YORK  CITY  REPORT 

Mr.  JAVITS.  Mr.  President.  I  had  in 
mind  to  report  to  the  Senate  today  re- 
specting the  condition  of  New  York  City. 
I  refer  my  colleagues  to  a  colloquy  which 
I  had  with  Senator  Allen  of  Alabama  at 
the  conclusion  of  the  debate  on  the  New 
York  City  bill,  which  was  offering  Fed- 
eral loans  to  New  York  City  and  which 
I  stated  that  I  would  consider  it  my  duty 
and  responsibility,  from  time  to  time,  to 
report  to  the  Senate  on  what  was  going 
on  in  New  York  as  I  saw  it,  as  I  had  tried 
so  very  hard,  and  with  reasonable  suc- 
cess, to  bring  about  a  recognition  by  the 
United  States  of  these  problems  as  a  na- 
tional problem  and  not  only  a  problem 
for  the  City  of  New  York. 

On  July  1,  1976,  New  York  City  en- 
tered the  second  fiscal  year  of  its  tough 
3-year  austerity  program.  By  the  end  of 
the  3-year  program,  June  30,  1978,  the 
city  is  supposed  to  have  balanced  its  ex- 
pense budget,  eliminated  its  $1  billion 
plus  deficit,  reformed  its  fiscal  account- 
ing procedures  and  instituted  sound 
managerial  practices.  These  obligations 
were  the  basis  for  the  signing  by  Presi- 
dent Pord  of  the  New  York  City  Seasonal 


Financing  Act  of  1975  on  December  9, 
1975;  their  Implementation  is  being  ofll- 
cially  monitored  by  the  U.S.  Treasury 
Department,  the  Senate  Banidng,  Hous- 
ing and  Urban  Affairs  Committee,  the 
New  York  State  Emergency  Financial 
Control  Board — EPCB — and  the  New 
York  City  Administration. 

The  purpose  of  this  report  is  to  doc- 
ument for  my  colleagues  the  steps  which 
New  York  City  has  taken  to  date,  and  to 
describe  the  hardships  being  forced  upon 
a  city  of  almost  8  million  persons  through 
the  3-year  emergency  financial  plan.  It 
is  made  pursuant  to  my  colloquy  with 
Senator  Allen  upon  the  conclusion  of 
the  Senate  debate  (m  the  New  York  City 
Financing  Act  referred  to  above. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  colloquy  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  Is  so  ordered. 
(See  exhibit  1.) 

Mr.  JAVITS.  While  to  many  here  in 
Washington,  New  York  City's  problem  is 
a  matter  of  facts  and  figures,  to  millions 
in  the  city  itself,  it  is  a  matter  of  sud- 
den and  drastic  cuts  in  the  delivery  of 
essential  services.  Although  I  belie  >'e  that 
the  city  can  live  up  to  the  financial  plan, 
I  am  not  as  confident  that  it  can  do  so 
without  severely  impairing  further  and 
perhaps  divisively,  its  economic  and  so- 
cial fabric  as  the  Nation's — and  indeed, 
the  worlds — principal  city.  Therefore,  at 
the  end  of  my  report  I  raise  what  I  Le- 
lieve  to  be  the  tough  questions  of  na- 
tion. 1  TX)licy  which  we  must  answer  in 
order  to  keep  this  problem  from  becom- 
ing a  monument  to  our  neglect  of,  and 
indifference  to,  what  is  a  critical  national 
phenomenon. 

It  is  a  national  phenomenon  which  is 
shared  by  the  country's  older  cities  of 
the  North  and  the  Northeast. 

To  date,  the  city's  austerity  program 
has  been  both  painful  and  controversial. 
During  fiscal  year  1975-76.  approximate- 
ly 40,000  city  employees  were  laid  off,  and 
city  services — libraries,  day  care  centers, 
hospitals,  adult  education — were  cut  to 
the  tune  of  more  than  $200  million.  More 
layoffs  and  even  greater  cuts  are  in  the 
offin-?  for  the  now  current  fiscal  year. 

On  May  24,  1976,  the  Mayor's  $12.5  bil- 
lion expense  budget  for  fiscal  year  1977, 
and  a  spartan  $1.5  billion  capital  budget, 
were  approved  by  the  Board  of  Estimate. 
Alread^'  the  effects  of  the  spending:  cuts 
implicit  in  that  budget  are  being  felt  as 
f  ollov/s : 

Further  reductions  in  the  police  budget 
will  be  added  to  staffing  cuts  of  13.7  per- 
cent which  have  already  taken  place. 

With  regard  to  fire  protection,  one  ma- 
rine fire  company  and  several  part-time 
squad  companies  will  be  eliminated,  add- 
ing to  the  16  fireflghting  companies  and 
the  13.7  percent  of  total  staff  which  have 
already  been  cut  in  the  1976  budget. 

Additional  cuts  in  the  sanitation 
budget  mean  that  collection  trucks,  me- 
chanical sweepers,  and  manpower  in  the 
Sanitation  Department  will  be  cut  back 
still  further  from  present  levels.  Since 
January  1975,  Sanitation  Department 
cuts  have  totaled  18  percent  of  its  work 
force. 

With  regard  to  social  services,  28  day 
care  centers  have  already  been  closed  in 


New  York  City,  and  savings  in  welfare 
costs  are  expected  to  total  $30  million 
by  June  1977. 

Forty  percent  of  playgrounds  in  the 
city  are  understaffed,  and  the  condition 
of  municipal  parks  and  playgrounds— 
which  has  always  been  a  problem — ^Is  de- 
teriorating still  further  as  grass  cutting 
and  reseeding  have  been  substantially 
reduced. 

Recreation  programs  for  senior  citizens 
have  been  cut  back,  as  have  preschool 
centers  and  other  recreation  department 
activities. 

In  education,  security  guards  have  been 
dismissed;  10  percent  of  the  school  sec- 
retaries have  been  dropped,  as  have  25 
percent  of  the  social  service  workers.  14 
percent  of  the  guidance  counselors,  tind 
10  percent  of  the  teaching  staff. 

With  regard  to  higher  education,  the 
problems  are  only  just  beginning.  We 
have  the  unprecedented  case  of  a  major 
university  actually  closing  down  tem- 
porarily for  sheer  lack  of  fimds  to  stay 
open.  The  City  University  of  New  York 
has  educated  generations  of  immigrant 
and  other  low-income  New  Yorkers.  For 
millions  of  such  students,  the  City  Uni- 
versity was  their  only  ticket  into  the 
middle  class.  Dr.  Jonas  Salk,  Ralph 
Bunche.  and  many  others  are  among 
those  who  could  not  have  afforded  to  pay 
for  a  college  education,  but  who  have 
contributed  vitally  to  the  country  as  a 
result  of  this  unique  city  institution. 

Hospital  facilities  have  been  cut,  and 
several  city  hospitals  have  been  closed 
completely.  Admissions  have  been  closed 
to  the  nursing  schools  which  are  operated 
by  the  Health  and  Hospitals  Corporation 
of  the  City  of  New  York. 

An  impressive  document  put  out  by 
the  city  lists  185  general  areas  which  are 
being  closely  monitored  by  the  city  in  its 
cost  reduction  program.  Recently  the  ma- 
jor city  employee  unions  excepted  in 
principle  a  $24  million  cut  in  their  total 
wage  and  fringe  benefit  package. 

While  I  welcome  this  news,  I  am  con- 
cerned that  the  budget  cuts  which  the 
city  must  endure  in  its  3-year  financial 
plan  may  prove  to  be  too  much  for  its 
social  and  economic  order  to  carry.  As 
can  be  seen,  the  budget  cuts  go  to  the 
heart  of  everything  that  a  city  govern- 
ment stands  for:  health  services,  welfare, 
day  care,  city  parks,  recreation  and  taxa- 
tion and  the  ability  to  do  business. 

HOW  NEW  YORKERS  ARE  AFFECTID 

I  have  kept  a  file  of  newspaper  articles 
detailing  some  of  the  individual  stories  of 
how  these  budget  cuts  have  affected 
average  New  Yorkers,  for,  at  the  level 
of  the  individual,  the  budget  cuts  spell  a 
million-times-told  tale  of  physical  hard- 
ships, shattered  dreams,  and  a  tarnished 
quality  of  life. 

The  closing  of  a  center  for  the  elderly 
is  merely  a  statistic  in  the  city  budget, 
but  the  faces  of  those  old  people  who 
have  contributed  to  society  during  their 
working  lives  and  now  deserve  a  peace- 
ful life,  refiect  the  budget  cuts'  devastat- 
ing impact. 

The  closing  of  day  care  centers  Is  an- 
other statistic ;  but  in  this  case  It  means 
that  thousands  of  New  Yorkers  may  have 
to  quit  their  jobs  and  suffer  the  Indig- 
nity of  collecting  unemployment  or  wel- 
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fare  as  they  stay  home  to  take  care  of 
their  children. 

Cutbacks  In  hospital  services  are  nec- 
essary to  keep  within  the  ftnancial  plan, 
but  It  also  means  that  many  requiring 
emergency  medical  treatment  must  now 
drive,  take  the  subway  or  bus — ^If  they 
can — many  miles  through  crowded  city 
streets  to  the  nearest  emergency  room  or 
outpatient  clinic,  and  wait  there  for 
longer  hours. 

To  doctunent  these  cases  of  human 
grief  and  hardship  would  take  volxmies, 
but  the  facts  are  all  there. 

To  my  colleagues  I  say,  as  you  visit 
New  York — and  you  do — take  a  little 
time  to  see  for  yourselves  and  ask  any- 
one you  meet.  You  will  find  that  few,  if 
any.  are  untouched  by  the  city's  flnanclal 
crisis.  If  you  need  any  help  to  make  your 
inquiries,  ask  me. 

Fortunately  there  are  some  bright 
spots  in  the  picture — aD  may  be  summa- 
rized as  a  genuine  willingness  on  the  part 
of  New  York  City  citizens  to  pitch  In  and 
help  their  city  through  these  trying 
times.  The  remarkable  cooperative  effort 
of  New  York  City's  municipal  unions  and 
municipal  employees  has  had  a  dramatic 
impact  on  the  ability  of  the  city  to  cope 
with  the  financial  crisis.  New  York's 
unions  have  suffered  a  barrage  of  criti- 
cism for  fighting  for  the  Interests  of  their 
constituencies  but.  in  the  crunch,  the 
unions  have  been  the  central  factor  in 
the  city's  abiUty  to  tap  the  financial  re- 
sources needed  to  survive.  Not  only  have 
the  unions  faced  up  to  reality  in  their 
negotiations  with  city  management,  and 
accepted  wage  and  salary  freezes,  they 
have  also  put  their  orwn  financial  re- 
sources on  the  line  for  the  city.  It  has 
beeH  union  pension  funds  that  have  pro- 
vided much  of  the  wherewithal  necessary 
for  the  city  to  qualify  for  the  Federal 
loans  and  to  meet  its  obligations. 

All  New  Yorkers  have  been  remarkably 
patient  through  this  period  of  retrench- 
ment. Tl\ey  have  put  off  cashing  city 
bonds  and  notes.  They  have  seen  taxes 
and  subway  fares  rise  and  have  accepted 
with  understanding  the  cutbacks  in  vir- 
tually all  city  services. 

There  has  also  been  an  enormous  surge 
of  constructive  criticism  from  every  sort 
of  "watch-dog"  group,  including  the  As- 
sociation for  a  Better  New  York,  Re- 
gional Plan  Association.  Fund  for  the 
City  of  New  York,  Citiaens  Budget  Com- 
mission, Citizens  Union,  Commvmlty 
Council  of  Greater  New  York.  Economic 
Development  Council  of  New  York  City, 
and  the  Community  Service  Society  of 
New  York.  In  addition,  the  city  has  wit- 
nessed the  emergence  of  new  groups  and 
organizations  willing  to  help. 

The  Citizens  Committee  for  New  York 
City.  Inc..  Is  one  of  these.  Founded  In  the 
fall  of  1975,  before  the  New  York  City 
Financing  Act  was  even  passed,  the  Citi- 
zens Committee  has  compiled  a  highly 
creditable  record  in  mobilizing  and 
channeling  the  enormous  energies  and 
talents  of  New  Yorkers  into  constructive 
programs  of  assistance  to  the  city.  The 
Citizens  Committee  is  supported  by 
grants  from  foundations  and  other  pri- 
vate sources,  including  corporate  contri- 
butions. It  has  enlisted  more  than  8,000 
volunteers,  and  placed  more  than  2,000 


of  these  in  city  departments  where  pro- 
grams have  been  severely  hampered 
because  of  necessary  budget  cuts.  It 
has  distributed  promotional  material, 
handed  out  2,500  street  brooms  to  neigh- 
borhood groups  which  are  used  actively 
to  aid  the  sanitation  department, 
worked  to  allow  corporate  executives  to 
obtain  release  time  so  that  they  can 
donate  their  services  to  the  city,  and 
sponsored  conferences  In  local  self-help. 

On  May  15.  1976,  for  example,  a  city- 
wide  conference  on  block  associations 
was  held  by  the  committee,  and  repre- 
sentatives from  over  1.000  block  groups 
attended. 

The  New  York  Daily  News  character- 
ized the  Citizens  Committee  effort  as 
the  "biggest,  boldest,  most  imaginative 
volunteer  attack  in  American  history." 

In  the  whole  scheme  of  things,  the 
Citizens  Committee  may  be  considered, 
perhaps,  a  modest  effort.  But  in  fact,  it 
is  probably  the  largest  volvmteer  effort 
in  American  history  short  of  actual  war 
time,  and  It  has  the  potential — If  re- 
cruitment continues  at  the  present 
rate — of  compensating  substantially  the 
necessary  cutbacks  in  the  city  services 
which  have  taken  place. 

FEDERAL  INTEREST 

The  final  part  of  my  report  deals  wiQi 
what  I  call  the  Federal  Interest  at  stake 
in  the  New  York  City  problem.  It  Is  not 
just  that  New  York  City  employs  10  per- 
cent of  all  those  working  in  finance  and 
insurance,  or  that  the  12  largest  com- 
mercial banks  in  the  country  have  their 
headquarters  hi  New  York  City.  It  is  not 
just  that  90  percent  of  all  stock  trading 
In  stock  exchanges  Is  done  In  New  York 
City,  or  that  New  York  City  firms  hold 
approximately  25  percent  of  all  the  as- 
sets of  the  country's  50  largest  hfe  in- 
surance companies. 

The  truth  Is  also  that  New  York,  both 
city  and  State,  provides  a  substantial 
share  of  the  Nation's  wealth  and  the  Na- 
tion's managers  and  leaders,  a  fact  which 
affects  everyone  in  this  country.  New 
Yorkers  are  the  most  heavily  taxed  peo- 
ple in  this  country,  on  both  the  Federal 
and  local  levels.  New  York  money  Is  in- 
vested In  virtually  every  State  of  the 
Union. 

The  local  tax  burden  is  particularly 
disturbing  since  it  is  caused,  in  part, 
by  the  rapid  and  very  substantial  popula- 
tion shift  which  has  occurred  in  the 
United  States  in  recent  years.  In  fact.  In 
the  last  5  years  New  York  State  has 
actually  lost  p<9Ulation  and  has  seen 
total  employment  drop  by  1.8  percent, 
and  the  recovery  is  about  one-half  the 
average  U.S.  recqyery.  What  we  have 
then.  Is  the  makings  of  a  self-defeating 
spiral:  As  the  population  and  the  num- 
ber of  Jobs  decline,  taxes  go  up,  and  the 
process  is  reinforced. 

Add  to  that  the  developments  in  com- 
munications and  computerized  financial 
transactions  which  have  taken  place  re- 
cently, and  one  can  see  that  even  the 
mahistay  of  tiie  New  York  City  econ- 
omy— its  financial  sector — is  threatened. 
For  example,  within  the  past  year,  ap- 
proximately one  dozen  brokerage  houses 
have  moved  a  part  or  all  of  their  opera- 
tions from  New  York  City  to  New  Jersey. 

These  phenomena  have  not  been  with- 


out their  direct  costs  to  New  York  City. 
They  show  up  In  the  fact  that  city  reve- 
nues decline  or  stagnate  as  the  tax  base 
deteriorates,  and  do  not  recover  sub- 
stantially when  the  Nation  Itself  Is  In 
the  process  of  an  economic  recovery.  The 
costs  associated  with  economic  stagna- 
tion, such  as  im«nployment  compensa- 
tion and  welfare,  remain  high;  and  the 
fixed  costs  of  the  city  take  no  account 
of  the  ups  and  downs  of  the  business 
cycle.  Recently,  for  example,  the  mayor's 
office  had  to  adjust  its  fiscal  year  1977 
budget  by  a  total  of  $212  million,  solely 
because  of  the  fact  that  it  was  scaling 
down  its  forecasts  on  how  much  New 
York  would  benefit  frwn  the  national 
economic  recovery. 

This  private  sector  aspect  of  New 
York  City's  financial  crisis  is  perhaps  the 
most  Important  aspect  in  the  long  run. 
For  without  a  viable  future  as  a  leading 
business  center.  New  YoA  cannot  hope 
to  pull  out  of  its  present  crisis  which  Is 
nominally  one  of  government  finances. 

This  spring  a  unique  group  of  business 
and  labor  leaders  was  formed  in  New 
York  City  to  take  a  close  and  far-reach- 
ing look  into  this  very  problem:  the  con- 
dition of  New  York's  private  sector.  Real- 
izing that  the  health  of  the  city's  own 
finances  depended  in  large  part  upon  the 
health  of  the  private  sector,  and  realiz- 
ing also  that  social  and  economic  trends 
pose  substantial  threats  to  the  viability 
of  some  industries  in  New  York,  the 
Business-Labor  Working  Group  has  em- 
barked on  an  ambitious  plan  to  analyze 
and  recommend  action  in  13  major  areas. 
Chaired  by  the  chairman  of  the  Chase 
Manhattan  Bank,  David  Rockefeller, 
and  with  its  vice  chairman,  the  AFL- 
CIO  Central  Labor  Council  Chairman, 
Harry  VanArsdale.  the  Working  Group 
has  attracted  25  of  the  top  business  and 
labor  leaders  In  the  city,  who  have  In 
turn  enlisted  the  active  participation  of 
approximately  100  others  to  work  In  Its 
subgroups.  By  looking  at  specific  eco- 
nomic sectors,  and  by  engaging  both 
business  and  labor  leaders  In  this  effort, 
the  recommendations  of  the  Working 
Group  could  become  a  major  blueprint 
for  economic  recovery  to  take  hold  in  the 
New  York  City  area.  In  effect,  what  New 
York  has  achieved  on  a  totally  volun- 
teer basis  Is  the  equivalent  of  a  high- 
priced  consulting  firm  to  design  an  eco- 
nomic development  plan  for  a  metropolis 
of  almost  8  million  Americans. 

As  this  report  was  being  drafted,  sen- 
sitive negotiations  between  the  city's 
major  employee  unions  and  City  Hall  It- 
self were  being  resolved.  In  an  agree- 
ment remarkable  for  its  restraint,  the 
unions  endorsed  a  memorandum  of  in- 
terim understanding,  pledging  them- 
selves to  accept  $24  million  in  overall  re- 
duction in  labor  costs  for  the  city  during 
the  present  new  fiscal  year.  This  action 
removed  the  last  remaining  roadblock 
for  approval  of  the  Federal  loan  which 
the  city  needed  on  July  2,  1976.  But  It 
also  demonstrated  that  New  Yorkers  are 
still  willing  to  assume  considerable  indi- 
vidual burdens  In  their  effort  to  bring 
the  city  back  to  a  sound  financial  footing, 
for  the  employees  who  accepted  these 
labor  cost  reductions  are  the  same  ones 
whose  taxes  have  been  Increased  and 
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whose  duties  have  been  increased  as  city 
services  have  been  cut  substantially. 

Much  remains  to  be  done.  It  is  clear, 
for  example,  that  notwithstanding  the 
spirit  of  the  sacrifice  on  the  part  of  many 
New  Yorkers,  the  city  alone  cannot  as- 
sume all  the  cuts  which  are  or  may  be 
required  over  the  next  2  years  to  enable 
the  city  to  enter  the  financial  markets 
at  the  end  of  that  time.  At  the  State 
level,  work  needs  to  be  done  on  resolving 
the  question  of  State  support  of  the 
courts  and  corrections  system.  I  believe 
that  this  and  similar  problems  can  be 
worked  out  during  the  next  session  of 
the  New  York  State  Legislature. 

At  the  Federal  level,  there  is  also 
much  to  be  done.  Federal  purchases  of 
Mitchell -Lama  mortgages  are  authorized 
by  law,  but  have  been  held  up  through 
what  the  city  claims  to  be  a  technical  in- 
terpretation of  that  law. 

A  federalization  of  welfare  is  long 
overdue,  as  the  Congress  well  knows 
from  its  own  debates  on  the  welfare  is- 
sue and  the  deep  concern  of  Members 
from  large  cities  and  States. 

It  is  clear  to  me  a  new  initiative  is 
needed  at  the  Federal  level  to  get  at  the 
underlying  problems  which  affect  New 
York  City  and  other  similar  cities  in  our 
older  northern  and  northeastern  areas. 
For  our  country  lacks  an  urban  policy 
and  lacks  even  the  governmental  organi- 
zation to  press  for  an  urban  policy.  The 
congressional  statement  of  policy  in  the 
authorizing  legislation  for  the  Depart- 
ment of  Housings  and  Urban  Develop- 
ment makes  little  distinction  between  the 
smallest  communities  and  the  largest 
cities,  notwithstanding  the  very  obvious 
difference  in  the  problems  affecting  these 
different  kinds  of  communities. 

I  have  every  hope  that  in  future  re- 
ports on  the  problems  of  New  York  City, 
I  shall  be  able  to  report  on  progress  at 
the  Federal  level  in  fashioning  a  viable 
policy  and  viable  programs  to  deal  with 
this  very  serious  far-reaching  economic 
phenomenon  affecting  our  country. 

For,  the  answer  lies  in  our  own  hands 
right  here  in  the  Congress.  We  can,  by 
grasping  the  nettle,  bring  back  our  older 
cities  and  make  them  viable.  They,  in 
turn,  can  produce  billions  in  new  wealth 
and  fabulous  advances  in  culture,  and 
can  enhance  the  quality  of  life  for  the 
great  majority  of  Americans — over  70 
percenj; — who  now  live  in  these  very 
same  cities.  Ours  Is  an  urban  society,  but 
this  fact  has  yet  to  be  really  recognized 
in  the  Congress. 
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Mr.  Javits.  Mr.  President,  I  shall  not  de- 
tain the  Senate,  but  Senator  Allen  and  I 
had  a  very  interesting  colloquy  at  the  termi- 
nation of  the  previous  phase  of  this  New 
York  legislation  in  which  I  made  certain 
statements  to  the  Senate  respecting  my  own 
^activities  in  the  future  to  make  good  what 
the  Senate  has  done  and,  finally,  is  consum- 
mating in  this  bill. 

I  ask  unanimous  consent,  because  I  think 
It  is  so  pertinent  to  the  final  stage  of  this 
legislation,  that  my  colloquy  with  Senator 
AixKN  may  be  printed  in  the  Recko. 

There  being  no  objection,  the  colloquy  wm 
ordered  to  be  printed  in  the  Record,  as  fol- 
lows: 

"Mr.  Javits.  Mr.  President,  I  simply  wish 


to  express  my  appreciation  for  the  states- 
manship which  has  Just  been  shown  by  the 
very  doughty  opponents  of  the  New  York  bill 
and  by  the  extraordinary  effort  of  the  lead- 
ership on  the  Democratic  side,  aided  by  that 
on  our  side,  especially  by  Senators  Tower 
and  Brooke,  to  bring  thl.  matter  to  a  head 
before  it  would  be  too  late  to  do  anytKJdy  any 
good,  no  matter  what  the  Senate  decided. 

"I  am  very  grateful  for  this,  and  it  Is  only 
in  that  spirit  that  I  speak.  I  have  made  many 
representations  to  the  Senate  on  this  sub- 
ject, obviously  a  subject  in  which  I  am  very 
well  grounded,  not  only  from  study  but  also 
from  life.  I  have  lived  in  this  city  all  my 
life,  except  for  the  war  years,  and  I  under- 
sta:nd  its  troubles,  and  nobody  knows  Its 
derelictions  better  than  I.  So  I  speak  with  a 
certain — I  cannot  say  objectivity,  but  cer- 
tainly with  knowledge,  from  which  objectiv- 
ity comes. 

"First,  we  always  must  bear  in  mind  that 
It  is  not  only  those  bankers — and  they  serve 
a  critical  purpose  In  our  country,  as  we  all 
know— but  also  160,000  individual  holders, 
to  who  Senator  Allen  quite  properly  called 
attention. 

"It  is  a  fact  that  New  York  City's  securi- 
ties have  been  considered  tops;  and  even 
when  the  city  and  the  State  began  to  go 
wrong  in  terms  of  using  the  tax  anticipation 
notes,  because  of  the  great  reputation  of 
New  York  City  and  New  York  State,  people 
continued  to  buy  them.  I  am  very  well  aware 
of  that  and  consider  It  an  important  ele- 
ment of  conscience  on  the  part  of  the  peo- 
ple of  the  State  and  the  city  and  on  my  part 
to  see  that  those  holders  ultimately  suffer 
no  damage. 

"Second,  the  conditions  of  the  loans,  be- 
lieve me,  are  truly  tight  It  will  be  a  matter 
of  conscience  to  me  to  do  my  utmost  to  see 
that  they  are  dealt  with  honestly.  I  empha- 
size the  word  "honestly"  because  of  the  fi- 
nancial gimmickry  for  which  New  York  City 
has  been  guilty  and  was  kind  of  allowed  to 
do  it.  to  give  it  the  kindest  word,  by  the 
State. 

"Third,  we  have  an  enormous  tax-paying 
ability,  which  is  of  real  aid  to  the  Federal 
Government.  Roughly,  In  round  figures,  an 
estimated  $25  billion  to  $30  billion  comes 
out  of  our  State  every  year.  The  New  York 
business  community  can  make  the  difference 
in  whether  or  not  that  continues  tp  be.  In 
New  York,  the  great  source  of  revenue  for 
all  the  things  the  rest  of  the  country  does. 
It  may  be  remembered  by  some  of  my  col- 
leagues who  have  teen  here  some  time  that 
even  so  beloved  and  close  a  friend  and  col- 
league of  mine  as  Kenneth  Keating  and  I 
differed  very  materially  on  education  aid,  for 
which  New  York  was  paying  four  to  five  times 
what  It  received.  This  did  not  throw  me,  but 
it  did  throw  him,  and  I  can  understand 
why.  But  I  stuck  to  my  guns,  and  I  always 
will,  realizing  that  it  is  part  of  our  duty. 
While  we  must  get  a  better  break  In  many 
of  these  formulae,  and  I  have  always  fought 
for  that,  the  fact  Is  that  we  are  destined  to 
pay  a  considerable  amount  more  than  we 
have  received  and  it  simply  cannot  be  slm- 
pllstically  run  the  other  way.  If  you  want 
to  be  the  outlet  and  the  intake  for  the 
United  States,  you  have  to  pay  for  the 
franchise — that  is  what  it  really  comes  to. 

"So,  I  pledge  to  the  Senate  my  utmost 
effort  to  marshal  the  enormous  New  York 
business  community  In  the  effort  to  make 
up  for  our  problems  in  what  looks  like  a  very 
serious  downhill  slide  for  New  York  In  terms 
of  what  it  can  generate  in  revenue  in  order 
to  maintain  It  for  the  next  quarter  of  a 
century  as  that  kind  of  revenue  source  for 
the  Federal  Oovemment. 

"Next,  the  State  itself  has  financial  prob- 
lems and  we  are  in  grave  danger  of  losing 
great  business  elements  in  our  State,  because 
it  will  Just  be  too  expensive  and  too  difficult 
to  do  business  there.  Nobody  Is  tied  down: 
they  can  go  elsewhere.  It  may  be  trouble  and 


it  may  cost  money,  but  ultimately  they  can 
do  It.  So  I  shall  make  it  my  business,  to  the 
maximum  extent  possible,  to  cooperate  with 
the  Governor  of  the  State,  who  has  done 
a  wonderful  Job  in  respect  of  this  particular 
problem  and  crisis.  In  order  to  make  It  pos- 
sible for  New  York  to  be  New  York,  notwith- 
standing the  terrible  drain  which  this  Is 
going  to  be  for  the  next  3  to  5  years. 

"Finally,  on  the  baUout  issue,  without 
arguing  the  use  of  the  term — and  I  under- 
stand why  it  Is  used  by  Senator  Allek  and 
other  opponents.  I  am  too  much  of  a  trial 
lavlryer  myself  to  say.  *Do  not  do  It.'  But  I 
should  rather  address  myself  to  the  merits 
there.  This  will  take.  In  addition  to  the  busi- 
ness community,  a  highly  disciplined  New 
York  City,  by  8  million  people,  who  will  have 
learned  from  this  terrible  experience  what  It 
mesms  to  run  a  tighter  ship.  That  goes  not 
only  for  taxes  and  financing,  but  It  also  goes 
for  crime  and  drug  addiction  and  the  many 
other  things  which  have  dragged  our  city 
down  and  have  been  responsible  for  many  of 
the  adverse  developments  with  respect  to  it. 
There,  too,  I  have  been  responsible,  with  the 
alliance  of  Senator  Buckley,  In  organizing 
an  outstanding  citizens  committee,  chaired 
by  Osborn  Elliott,  who  is  the  editor-ln-chlef 
of  Newsweek,  secretarled  by  a  man  who  used 
to  be  my  New  York  assistant  and  is  now  the 
secretary  of  this  citizens  committee,  named 
Dennis  Allee,  who  has  a  fine  record,  and 
Joined  In  by  some  of  the  leading  citizens  of 
our  city  of  all  kinds,  from  the  financial  and 
artistic  side  to  the  highest  business  levels, 
with  the  honorary  chairmanship  of  the  lead- 
ing political  people — myself.  Senator  Bttck- 
LCY.  Congressman  Delaney,  the  head  of  the 
New  York  delegation,  the  Governor  and  the 
mayor  and  the  comptroller  of  the  State  of 
New  York.  We  shall  do  a  job  there,  with  the 
citizens,  in  terms  of  self-help  and  the  dis- 
cipline which  Is  going  to  be  required  of  the 
people  of  New  York. 

"Mr.  President.  I  believe  that  that  is  a 
proper  accounting  by  me  to  the  Senate  -"f 
what  I  hone  to  do  for  what  X  consider  to  be 
a  certain  faith  placed  In  my  good  faith  and 
Intentions  bv  the  Senate  in  voting  this  New 
York  bill,  which  was  no  pleasiire  to  any 
Members  of  the  Senate,  including  mvself. 

"Mr.  Allen.  WUl  the  Senator  yield? 

"Mr.  Manstoxd.  Mr.  President,  if  the  Sena- 
tor will  allow  me,  I  want  to  say  that  I  took 
note  of  the  criticism  of  the  leadership  by  the 
distinguished  Senator  from  Alabama.  I  must 
admit,  in  all  candor,  that  there  was  merit  to 
what  he  had  to  say,  and  I  wish  to  take  this 
opportunity  to  thank  him  for  the  temoerate- 
ness  of  the  criticism  which  he  directed  at  the 
leadership. 

"Mr.  Allen.  Will  the  Senator  from  New 
York  yield? 

"Mr.  jAvrrs.  I  yield  to  the  Senator. 

"Mr.  Allen.  I  commend  the  Senator  from 
New  York  for  his  statement.  I  certainly  ad- 
mire the  fight  he  has  put  up  here  In  the 
Senate  and  elsewhere  In  behalf  of  his  city 
and  State.  He  certainly  started  out  with  an 
underdog  position,  but.  through  clrcum-  • 
stances  that  developed,  he  was  able  to  win 
his  case  here  In  the  Senate.  Now  that  the 
Issue  has  been  decided,  certainly,  I  shall  ex- 
press my  best  and  kindest  wishes  for  New 
York  and  Its  people,  which  has  never  been 
other  than  my  attitude.  I  have  felt,  all  along, 
that  m  taking  the  position  that  I  have 
against  this,  shall  I  say,  assistance  rather 
than  bailout — this  assistance  to  New  York 
Cltv — I  was  standing  for  the  people  of  New 
York. 

"I  felt  that  the  assistance  at  the  Federal 
level  would  serve  to  freeze  In  this  wasteful 
level  of  public  expenditures  In  New  York 
City,  but  that  by  solving  the  matter  them- 
selves, or  taking  the  protection  of  the  bank- 
ruptcy statutes.  New  York  would  emerge 
with  a  level  of  expenditures  that  the  taxpay- 
ers could  better  support.  I  am  hopeful  that 
this  $2.3  billion  win  be  sufficient  to  tide  New 
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York  over  until  it  can  put  its  affairs  in  better 
shape. 

•  The  distinguished  Senator  has  my  very 
best  wishes  for  the  success  of  this  program 
and  for  better  days,  economically,  for  New 
York.  Certainly,  I  appreciate  the  pledges  the 
distinguished  Senator  has  made  to  use  his 
best  efforts  and  his  good  olBces  In  seeing  that 
the  agreements  and  stipulations  that  New 
York  Is  entering  Into  are  carrted  out  In  order 
that  this  win  be  a  program  that  Is  beneficial 

to  all. 

"Again,  I  want  to  commend  the  distin- 
guished Senator  from  New  York  for  the  role 
that  he  has  played.  It  is  a  role  that  I  have 
opposed,  but  still,  I  have  admired  him  for 
nis  tenacity,  and  for  the  evenness  of  his 
disposition  through  the  trying  hours  this 
matter  has  been  under  consideration.  I  ap- 
plaud him  for  the  success  of  this  measure  on 
the  Senate  floor. 

Mr.  jAvrrs.  I  am  very  grateful  to  my  col- 
league. He  is  very  generous.  I  have  never  had 
the  least  doubt  of  the  sincerity  of  my  col- 
leagues, and  I  have  always  believed  that  lib- 
erals and  conservatives,  t)c  we  what  we  may 
it  is  our  amalgam  that  makes  our  country 
what  it  is.  I  thoroughly  believe  In  It,  just  as 
the  Senator  does,  and  I  welcome  and  applaud 
his  efforts  In  what  he  felt,  in  deep  conscience, 
he  should  do. 

"May  I  say,  finally,  that  If  the  Lord  wUl  give 
me  years,  I  shall  do  my  utmost  to  see  that 
the  "investment  made  by  our  country  Is  the 
right  one  and  that  is  is  a  success. 

"Mr.  Allen.  Mr.  President,  I  thank  the 
Senator. 

"Seeking  recognition  in  my  own  right,  I 
am  denghted  that  the  dletlngulshed  major- 
ity leader  commented  so  generously  on  the 
remarks  the  Senator  from  Alabama  made 
with  regard  to  the  pUoting  of  these  two  bills, 
the  rail  transportation  biU  and  the  New  York 
assistance  measure — I  say  out  of  deference 
to  the  distinguished  Senator  from  New  York 
(Mr.  Javits)— through  the  Senate.  He  was 
kind  enough  to  say  there  Is  some  merit  In 
the  criticism — and  I  guess  It  was  criticism — 
offered  by  the  Senator  from  Alabama.  I  think 
it  might  be  noted  that  he  made  no  pledge  to 
mend  his  ways  in  the  conduct  of  Senate 
business  here,  so  I  shall  have  to  say  that, 
as  long  as  that  is  the  attitude  of  the  leader- 
ship, we  are  going  to  have  to  look  for  more 
extended  discussions  on  subjects  here  In  the 
Senate." 

Mr.  Javits.  Mr.  President,  I  would  like  to 
extend  my  thanks  on  behalf  of  the  people  of 
the  city  of  New  York  to  Senator  Proxmire 
and  to  Senator  Brooke,  who  were  so  gifted, 
and  to  Senator  Stevenson  and  other  Sena- 
tors who  participated  In  the  same  way. 

Mr.  JAVITS.  I  believe,  Mr.  President, 
that  New  York  City  will  live  up  to  its  3- 
year  emergency  financial  plan  and,  as  it 
has  already  shown,  will  repay  the  loans 
which  are  made  or  guarantteed  by  the 
Federal  Government.  I  believe  that  this 
is  not  going  to  be  done  without  severely 
impairing  further,  and  perhaps  decisive- 
ly, its  economic  and  social  fabric  as  the 
Nation's  principal  city.  The  reduction  in 
services  during  the  3-year  emergency  pe- 
riod, as  I  have  seen  its  progress,  Mr. 
President',  may  prove  already  to  be  too 
much  for  the  social  and  economic  order 
of  New  York  City  to  carry.  It  will  pay. 
but  the  question  is  what  will  result  in 
this,  the  principal  city  of  the  United 
States,  which  is  so  much  in  the  minds  oH 
our  own  people  and  the  world,  one  of  our 
prime  national  assets,  responsibilities, 
and  features. 

I  have  noted  with  the  deepest  concern 
the  very,  very  deep  cutbacks  in  respect 
of  police  and  fire  protection,  health 
care,  emergency  medical  services,  educa- 


tion, housing,  welfare,  day  care — where 
every  slot  means  a  mother  freed  to  work 
or  not  to  work — recreation,  and  other 
very  sharp  cuts  which  have  resulted  in 
physical  hardships,  shattered  dreams, 
and  a  tarnished  quality  of  life. 

By  calling  my  colleagues'  attention  to 
this.  I  simply  seek  to  give  us  very  ade- 
quate notice  because  New  York  City  is 
only  symptomatic  of  our  Nation.  It  is 
very  clear  now  that  other  cities  are  ex- 
actly on  the  same  track  except  New 
York,  naturally  being  so  prominent,  so 
big,  so  traditional,  calls  the  greatest 
amount  of  attention  to  itself.  But  the 
oldest  cities  of  the  Nation,  Mr.  Presi- 
dent, especially  in  the  Northeast,  are  ex- 
periencing similar  problems,  and  there 
is  a  very  grave  threat  of  a  breakdown  in 
the  whole  urban  civilization  of  the  United 
States. 

What  I  believe,  Mr.  President,  we 
learned  from  all  of  that  is  the  urgent 
need  for  a  national  urban  policy.  There 
is  not  even  a  single  governmental  orga- 
nization, Mr.  President,  to  deal  with  the 
ijroblems  of  the  cities  as  cities  or  to  press 
in  any  way  for  an  urban  policy. 

For  example,  the  federalization  of  wel- 
fare is  long,  long  overdue.  This  is  a 
demographic  problem  which  is  shown 
by  the  near  bankruptcy  of  New  York 
City  from  which  it  was  saved  by  the  Fed- 
eral Government  and.  indeed,  Mr.  Presi- 
dent, one  of  our  leading  organizations, 
I  believe  it  is  the  CED,  just  the  other 
day  called  attention  to  the  fact  that  it 
was  infinitely  more  important  for  the 
cities  to  have  a  federalization  of  wel- 
fare than  it  was  to  have  revenue  shar- 
ing; that  it  would  do  them  more  good  and 
do  the  coimtry  more  good. 

I  ask  unanimous  consent  that  this 
news  clip  be  niade  part  of  my  remarks, 
and  printed  in  the  Record. 

There  being  no  objection,  the  news  clip 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Business  Group  Asks  Federal  System  Of 
Welfare  Instead  op  Fund  Sharing 
(By  Ernest  Holsendolph ) 
Washington,  July  5. — The  Committee  for 
Economic  Development,  an  organization  of 
btislness  leaders  who  study  and  Issue  reports 
on  national  problems,  recommends  that  gen- 
eral revenue  sharing  funds  be  cut  off  and 
that  the  money  be  used  to  pay  the  full  cost  of 
welfare  programs. 

In  a  report  released  here  today,  the  com- 
mittee says  that  the  federalization  of  welfare 
programs.  Including  public  assistance  for  the 
poor,  aged,  dependent  children  and  others, 
would  serve  to  equalize  benefits  around  the 
nation. 

Five  years  ago,  the  conrntilttee  voiced  ap- 
proval of  the  Idea  of  the  Federal  assumption 
of  all  welfare  costs,  but  today  was  the  first  It 
had  endorsed  the  use  of  revenue  sharing 
funds  to  accomplish  that. 

The  report  says  that  the  annual  cost  of  fed- 
eralizing welfare  would  be  about  $9  bUllon, 
including  $7.6  billion  In  payments  by  states 
and  localities  that  the  Federal  Government 
would  assume,  and  $1.5  bUllon  for  bringing 
lagging  communities  up  to  national  benefit 
standards, 

uttle  in  common 

Noting  that  all  welfare  programs  are  di- 
rected and  administered  by  the  state  and 
local  governments,  the  committee  said  that 
the  slmUarlty  between  the  programs  ended 
there.  Only  38  state  governments,  for  exam- 
ple, bear  the  entire  Federal  share,  and  12 — 


Including  New  York  State — ^require  their  lo- 
cal governments  to  pay  up  to  half  of  the 
state  share. 

And  last  September  the  benefit  levels  In  the 
program  of  aid  to  families  with  dependent 
chUdren  varied  widely.  The  payments  ranged 
from  a  low  of  $14.40  for  each  recipient  in 
Mississippi  to  $120.49  In  Massachusetts.  New 
York  paid  $104.80. 

The  committee  also  noted,  cntlcally,  that 
the  most  generous  the  Federal  Government 
paid  a  smaller  share  of  the  benefits. 

At  present,  general  revenue  sharing  pro- 
vides about  $6.5  billion  annually  to  the  states 
and  localities,  but  the  report  said  that  the 
gap  between  IJiat  sum  and  the  projected  $9 
billion  cost  of  federalization  inlght  be  re- 
duced by  better  management  and  other  bene- 
fits that  would  flow  from  federalization. 

The  House  has  approved  a  plan  to  extend 
revenue  sharing  before  It  expires  Dec.  31.  but 
the  Senate  is  not  expected  to  act  until  later 
this  summer — possibly  before  the  end  of  July. 

Among  the  members  of  the  g^oup  that 
approved  the  report  of  the  Committee  for 
Economic  Development  were  WUllam  H. 
Franklin,  the  retired  chairman  of  Caterpillar 
Tractor  Company;  Franklin  A.  Lindsay, 
chairman  of  Itek  Corporation;  and  Howard 
C.  Peterson,  chairman  of  the  Fidelity  Bank. 
Phnadelphla.  t 


Governors'  Panel  Asks  U.S.  Reformers  in 
Welfare  Rules 

(By  Seth  S.  King) 

Hershey,  Pa.,  July  5. — The  nation's  gover- 
nors were  told  today  that  state  and  local  gov- 
ernments could  be  spared  millions  of  dollars 
In  welfare  costs  if  the  Federal  Government 
would  consolidate  its  public  assistance  pro- 
grams, establish  a  national  minimum  welfare 
payment  and  require  most  welfare  recipients 
to  register  for  work. 

These  recommendations  were  Included  in 
the  report  of  a  special  welfare  reform  study 
group  that  was  presented  here  to  the  68th 
National  Governors  Conference. 

The  report  urged  the  governors  to  join  the 
associations  of  city  and  county  governments 
In  demanding  that  the  Ford  Administration 
and  Congress  make  sweeping  reforms  In  wel- 
fare programs  by  1977. 

In  Washington  a  committee  of  business 
leaders  recommended  that  general  revenue 
sharing  funds  be  cut  off  and  that  the  money 
be  used  to  pay  for  all  welfare  programs. 
[Page  15.1 

uniformity  advocated 

Based  on  Its  two-year  study  of  welfare 
systems,  the  governors'  study  group  urged 
the  conference  to  demand  a  system  of  uni- 
form Federal  standards,  applicable  in  all 
states,  to  determine  who  was  eligible  for  pub- 
lic assistance. 

It  also  recommended  that  each  state  be 
required  to  offer  minimum  welfare  payments 
based  on  a  Congressionally  established  na- 
tional poverty  level,  with  regional  variations 
tied  to  the  cost  of  living. 

These  standards  should  be  coupled  with  a 
Federal  requirement  tliat  all  able-bodied 
welfare  recipients  between  the  ages  of  17 
and  60,  except  those  wlh  small  children  or 
older  dependents,  register  for  work  and  ac- 
cept Jobs  offered  them  at  Federal  minimal 
wage  standards,  the  study  groups  said. 

On  the  crucial  question  of  who  should  pay 
for  all  this,  the  report  tirged  the  governors 
to  demand  that  the  Federal  Government  pay 
all  federally-mandated  minimum  welfare 
benefits  in  all  states.  It  also  asked  that  the 
Federal  Government  pay  75  percent  of  a 
state's  welfare  administration  costs  and  pay 
75  percent  of  supplemental  benefits  above 
the  Federal  minimum. 

Welfare  reform  was  the  pervading  Issue 
before  the  governors,  gathered  at  the  Her- 
shey Convention  Center  In  the  rolling  hills  of 
central  Pennsylvania  for  their  annual  sum- 
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mer  conference.  Most  of  today's  plenary 
session  was  devoted  to  It.  The  recommenda- 
tions In  the  report  will  be  voted  on  tomor- 
row. 

In  xirglng  the  governors  to  Join  In  a  con- 
certed demand  for  welfare  reform.  Governor 
Carey  of  New  York  said  that  his  state  could 
save  $1  billion  annually  If  Congress  and  the 
Administration  adopted  the  study  group's 
suggestions. 

CAXET  BACKS  CONSOLIDATION 

He  said  that  If  the  Federal  Qoverrunent 
would  consolidate  and  simplify  the  mass  of 
regulations  entangling  Its  mandated  pro- 
grams, which  would  enable  welfare  lists  to  be 
computerized,  the  state  could  save  at  least 
$500  million  In  administrative  costs  over 
three  years. 

"Welfare  today  is  a  broken-down,  tl9  bil- 
lion system  that  U  filled  with  opportunities 
for  rlpoffs."  he  told  the  conference.  "We  have 
never  Jointed  before  to  reform  It,  and  It  Is 
time  now  for  the  country's  governors,  who 
have  the  responsibility  for  administering  so 
much  of  what  the  Federal  Government  man- 
dates, to  be  heeded." 

Discussing  the  report,  several  governors 
wondered  If  the  study  group  was  not  asking 
the  states  to  abandon  all  their  domination  of 
state  functions. 

But  they  agreed  that  Federal  welfare  regu- 
lations had  become  so  complicated  that  they 
were  self-defeating. 

"The  Federal  publications  on  Individual 
welfare  eligibility  alone  are  a  yard  high  and 
Impossible  to  follow,"  said  Oov.  Daniel  J. 
Evans  of  Washington,  vice  chairman  of  the 
conference's  Committee  on  Human  Relations, 
which  directed  the  study  of  welfare. 

"We  don't  have  a  genuine  national  welfare 
program,"  be  said.  "As  a  consequence,  many 
of  the  nation's  poor  who  need  help  don't  get 
it,  and  many  who  do  get  It  don't  really  need 
it." 

The  establishment  of  a  national  welfare 
payment  rate,  standard  for  all  states,  was 
widely  endorsed  by  the  governors. 

WmC  VARIATIONS  OPPOSED 

Gov.  Arch  A.  Moore  Jr.  of  West  Virginia, 
who  questioned  turning  over  all  welfare  ad- 
ministration to  the  Federal  Government, 
agreed  that  welfare  payments  varied  too 
much  from  state  to  state,  tempting  many 
poor  people  to  migrate  to  higher-paying  areas. 

"If  you  achieve  quality  in  welfare  pay- 
ments, it  would  release  some  pressures  from 
states  like  New  York.  Pennsylvania  and  Mas- 
sachusetts," he  said.  "The  welfare  grass  looks 
a  lot  greener  in  New  York  than  it  does  in 
Mississippi." 

"Ideally."  the  study  group  said,  "Federal 
benefits  should  be  available  to  all  unem- 
ployable persons  solely  on  the  basis  of  fi- 
nancial need  rather  than  arbitrary  categories. 
An  effective  work  requirement,  fairly  en- 
forced, should  serve  to  assure  that  only  those 
actually  unable  to  support  themselves  are 
covered." 

The  report  also  said  that  "contrary  to  pop- 
tilar  rhetoric,"  welfare  costs  were  not  bank- 
rupting the  nation.  But  they  are  creating  in- 
equitable pressures  on  many  states  and  cities 
and  are  soaring  to  a  level  of  13  percent  of  all 
public  expenditures,  the  report  said. 

The  attitude  of  many  governors  present  to- 
day was  tartly  stated  by  Gov.  J.  j.  Exon  of 
Nebraska,  who  told  the  conference.  "These 
recommendations  may  not  be  perfect,  but  I 
support  them.  Anything  is  better  than  what 
we  have  now." 

Mr.  JAVTTS.  It  is  very  interesting  to  me 
that  in  the  congressional  statement  of 
policy  respecting  the  Department  of 
Housing  and  Urban  Development  little 
distinction  is  made  between  the  smallest 
commimities  and  the  largest  cities,  not- 
withstanding the  obvious  differences  of 
the  problems  which  are  at  stake. 


I  ask  unanimous  consent  that  that  may 
be  made  part  of"  my  remarlcs  and  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CONCHESSIONAL   DECLARATION    OF   I»URPOSE 

The  Congress  hereby  declares  that  the  gen- 
eral welfare  and  security  of  the  Nation  and 
the  health  and  living  standards  of  our  peo- 
ple require,  as  a  matter  of  national  purpose, 
sound  development  of  the  Nation's  communl. 
ties  and  metropolitan  areas  in  which  the  va^st 
majority  of  its  people  live  and  work. 

To  carry  out  such  purjKwe.  and  in  recogni- 
tion of  the  increasing  Importance  of  housing 
and  urban  development  In  our  national  life, 
the  Congress  finds  that  establishment  of  an 
executive  department  Is  desirable  to  achieve 
the  best  administration  of  the  principal  pro- 
grams of  the  Federal  Government  which  pro- 
vide assistance  for  housing  and  for  the  de- 
velopment of  the  Nation's  communities:  to 
assist  the  President  in  achieving  maximum 
coordination  of  the  various  Federal  activities 
which  have  a  major  efl'ect  upon  urban  com- 
munity, suburban,  or  metropolitan  develop- 
ment: to  encourage  the  solution  of  problems 
of  housing,  urban  development,  and  mass 
transportation  through  State,  county,  town, 
village,  or  other  local  and  private  action, 
including  promotion  of  Interstate,  regional, 
and  metropolitan  coojjeratlon;  to  encourage 
the  maximum  contributions  that  may  be 
made  by  vigorous  private  homebuildlng  and 
mortgage  lending  industries  to  housing,  ur- 
ban development,  and  the  national  economy; 
and  to  provide  for  full  and  appropriate  con- 
siderations, at  the  national  level,  of  the  needs 
and  interests  of  the  Nation's  conununltles 
and  of  the  people  who  live  and  work  in  them. 
Pub.  L.  89-174.  §  2.  Sept.  9,  1965,  79  Stat.  667. 
(42  U.S.C.  3531) 

Mr.  JAVrrs.  Now,  in  my  judgment, 
the  answer  to  the  problems  to  the  cities 
lies  right  here  in  Congress.  The  House 
of  Representatives  is  a  body  which  is 
determined  by  population.  Hence,  in  view 
of  the  fact  that  well  over  70  percent  of 
our  citizens  live  in  urban  surroundings, 
that  body  ought  to  be  very  conscious  of 
the  problems  of  the  great  American 
cities. 

Although  the  Senate  is  represented  by 
States,  with  States  with  very  small  pop- 
ulations having  an  equal  representa- 
tion to  huge  States  like  California  and 
New  York,  it  is  nonetheless  a  fact  that 
now  practically  every  Senator  has  within 
his  State  a  city  situation.  It  may  not  be 
a  city  nearly  the  size  of  New  York.  Phila- 
delphia. Boston,  Chicago,  or  Los  An- 
geles, but  he  has  a  city  situation  and, 
hence,  a  very,  very  real  interest  in  how 
we  work  out  these  problems. 

I  would  not  wish  to  make  this  report 
this  morning  without  disclosing  and  join- 
ing with  my  colleagues  in  the  apprecia- 
tion of  some  very  interesting  things 
which  we  learned  in  New  York  and  which 
may  be  of  use  to  others.  For  one,  I  do 
not  think  there  is  a  real  appreciation 
of  the  steepness  of  the  cuts.  We  have  in 
New  York  laid  off  40.000  city  employees, 
and  that  has  taken  a  tremendous  toll, 
not  out  of  luxuries  or  what  makes  people 
call  New  York  the  "Big  Apple"  but  out 
of  libraries,  day  care  centers,  hospitals, 
and  adult  education.  This  is  where  the 
cuts,  Mr.  President,  have  hurt  very,  very, 
vary  badly. 

We  have  also  taken  over  a  13 -percent 
cut  in  stafiBng  of  the  pohce  department; 
we  have  taken  about  a  13-percent  cut, 


a  little  over  that,  in  fire  protection.  We 
have  taken  a  very  material  cut  in  the 
sanitation  department  which  means — 
and  that  work  force  has  been  cut  about 
18  percent,  which  means — that  garbage 
is  longer  on  the  streets  and  the  city  is 
in  a  less  sanitary  condition  in  a  very  ma- 
terial sense. 

We  have  taken  cuts  in  recreation  pro- 
grams for  senior  citizens,  especially  hard 
on  the  elderly.  Everj-body  knows  what 
has  happened  to  higher  education  in  the 
city  of  New  York,  with  the  city  university 
actually  closed  down,  a  university  serv- 
ing a  quarter  of  a  million  students,  be- 
cause it  could  not  pay  its  salaries,  and 
only  rescued  by  herculean  effort  by  the 
State  of  New  York  which  itself  is  in 
very  serious  difficulty. 

Hospital  facilities  have  been  very 
materially  cut,  and  a  number  of  city  hos- 
pitals have  been  closed. 

Mr.  President,  I  have  a  file,  which  any 
Senator  is  welcome  to  see,  of  newspaper 
articles  detailing  the  individual  tragic 
stories  of  New  Yorkers  who  have  been 
materially  hurt  by  these  retrenchments. 
The  closing  of  a  center  for  the  elderly, 
Mr.  President,  may  be  merely  a  statistic 
in  the  city  budget,  but  the  faces  of  those 
old  people  who  have  contributed  so  much 
to  society  during  their  working  lives  and 
now  deserve  a  peaceful  life  in  their  old 
age,  the  tragedy  in  those  faces  when 
their  center  is  closed  reflect  the  budget 
cut  better  than  any  statistic,  with  a  very, 
very  devastating  impact;  and  that  in- 
dividual who  has  to  shop  for  miles 
through  the  city  streets  to  find  an  emer- 
gency room  in  a  hospital  or  an  outpatient 
clinic  and  wait  there  for  double  the  num- 
ber of  hours  they  had  to  wait,  that  rep- 
resents, Mr.  President,  a  New  York 
statistic. 

On  the  brighter  side,  Mr.  President,  we 
have  seen  an  extraordinarily  cooperative 
effort  by  New  York  City's  municipal 
unions  which  have  turned  to  in  an  ex- 
traordinary way  and  accepted  wage  and 
salary  freezes  and  standstills  and  other 
retrenchments  in  order  to  help  save  the 
city. 

I  am  myself  deeply  gratified  to  have 
stimulated  the  establishment  of  a  citi- 
zens committee  for  New  York  City 
founded  in  1975,  now  run  by  Osbom  El- 
liott, the  editor-in-chief  of  Newsweek, 
who  is  its  chairman,  and  Dennis  Allee, 
who  used  to  nm  my  New  York  oflQce,  and 
who  Is  a  very  gifted  official  in  terms  of 
mimicipal  events. 

This  committee.  Mr.  President,  sup- 
plies the  volunteers  to  try  to  fill  in  and 
make  up  a  good  deal  of  the  slack  which 
has  resulted  in  city  services  by  the  re- 
trenchments which  I  have  described. 

The  citizens  committee  has  already 
enlisted  8.000  volunteers,  Mr.  President, 
and  is  growing  stronger  every  day. 

Mr.  President,  in  a  city  wide  conference 
of  associations  organized  on  each  city 
block,  representatives  from  over  1,000 
block  groups  attended. 

Mr.  President,  may  I  know  how  much 
additional  time  I  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  7  minutes. 

Mr.  JAVTTS.  I  thank  my  colleague 
very  much. 

Now,  Mr.  President,  what  is  the  Fed- 
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eral  interest  in  New  York  City?  As  a  U.S. 
Senator.  I  am  as  hardheaded  as  any- 
body about  where  the  Federal  Govern- 
ment fits.  Well,  Mr.  President,  the  Fed- 
eral interest  in  New  York  City  is  ab- 
solutely enormous.  New  York  City  em- 
ploys 10  percent  of  all  those  in  the  coun- 
try working  in  finance  and  insurance.  It 
has  the  12  largest  commercial  banks  in 
the  countrj'.  Ninety  percent  of  all.  stock 
trading  on  stock  exchanges  is  done  In 
New  York  City,  and  the  New  York  City 
firms  hold  approximately  25  percent  of 
all  the  assets  of  the  country's  50  life  in- 
s'jrance  companies. 

The  truth  is  that  even  to  this  day  New 
York  supplies  an  enormous  Federal  rev- 
enue, estimated  in  the  area  of  about  $20 
billion  a  year.  New  Yoric  supplies  a  sub- 
stantial share  of  the  Nation's  wealth,  the 
Nation's  managers  and  leaders,  and 
heavily,  as  important,  in  setting  the  Na- 
tion's taste,  the  Nation's  style,  and  the 
way  in  which  Americans  communicate 
with  each  other,  and  the  general  ideas 
which  they  entertain. 

We  are  today,  Mr.  President,  the  most 
heavily  taxed  people  In  this  country  on 
both  Federal  and  locaJ  levels,  and  yet 
money  from  New  York  Is  invested  in  vir- 
tually everj'  State  of  the  Union. 

I  said  before.  Mr.  President,  that  we 
have  this  very  grave  difficulty  that  we 
are  in  very  largely  because  of  the  demo- 
graphic situation  in  the  country  which, 
when  the  civil  rights  movement  gained  a 
tremendous  head  of  steam,  caused  vast 
numbers  of  people  to  come  from  other 
areas  into  New  York,  untrained  In  the 
ways  and  skills  required  in  cities  and 
poin^  immediately — and  the  Supreme 
Court  has  mandated  that — to  the  wel- 
fare rolls. 

Comparably,  dread  poverty  and  huge 
unemployment  in  Puerto  Rico  drove 
hundreds  of  thousands  of  fine  people  who 
are  and  will  be  fine  taxpaylng  citizens 
to  New  York,  again  sweQling  welfare  rolls 
beyond  belief  and  causing  an  enor- 
mous problem  which  Is  a  national  and 
not  a  local  problem. 

Mr.  President,  finally,  I  would  like  to 
make  clear  something  about  New  York's 
future. 

New  York  is  going  to  liye  or  die.  Mr. 
President,  great  cities  have  died  before 
and  w-e  cannot  be  less  than  adult  in  look- 
ing at  New  York's  very  serious  situation, 
and  at  their  ability  to  renew  themselves 
and  to  accept  economic  roles  which  are 
more  conforming  with  the  times  than 
those  they  may  have  espoused  In  a  long 
history.  New  York  once  used  to  be  a  big 
manufacturing  city,  Mr.  President.  It  is 
not  and  cannot  be  that  any  more:  wit- 
ness the  garment  trades  where  literally 
hundreds  of  thousands  of  people  have 
moved  out  of  New  Yoric. 

I  had  the  honor  to  inspire  a  committee 
in  New  York  called  the  Business -Labor 
Working  Group  chaired  by  the  chairman 
of  the  Chase  Manhattan  Bank,  David 
Rockefeller,  and  with  Its  vice  chairman, 
the  AFL-CIO  Central  Labor  Council 
Chairman  Harry  VanArsdale,  they  have 
attracted  to  themselves  25  of  the  truly 
top  business  and  labor  leaders  In  the  city, 
who  have  in  turn  enlisted  the  active  par- 
ticipation of  approximately  one  hundred 
others  to  work  in  its  subgroups  in  order 
to,  first,  hang  on  to  the  business  we  have 


in  New  York;  and  second,  to  see  the  di- 
rection In  which  New  York  must  go. 

I  have  frequently  said  that  New  York 
must  turn  more  and  more  in  the  direc- 
tion of  a  service  city.  A  center,  for  ex- 
ample, of  health  and  medicine  with  un- 
paralleled standing  in  the  world,  a  cen- 
ter of  communications,  a  center  of  edu- 
cation, of  ideals  and  of  culture. 

But,  Mr.  President,  we  will  be  unable 
to  press  on  with  these  policies  in  this 
change  which  can  reflect  such  enormous 
credit  upon  all  our  country  and  its  abil- 
ity to  cope  with  massive  problems,  like 
the  problem  of  New  York  City,  unless  we 
get  the  help  of  the  Federal  Government, 
not  just  in  the  transitory  loan  posture 
for  which  we  are  very  grateful  and 
which,  indeed,  saved  the  city — I  do  not 
wish  in  any  way  to  denigrate  that  fine 
act  of  the  Congress  and  of  the  Presi- 
dent— but,  Mr.  President,  we  need  this 
in  some  kind  of  settled  and  stable  way 
which  will  give  us  a  chance  for  the 
future. 

In  my  judgment,  the  single  most  criti- 
cal item  which  can  be  done  in  the  Fed- 
eral Government  is  to  establish  some 
central  authority  which  will  deal  with 
the  problems  of  the  cities  in  an  overall 
way;  and,  second,  to  federalize  welfare, 
Mr.  President,  before  other  cities  are 
brought  to  their  knees,  just  like  New 
York  has  been  brought  to  its  knees,  by 
national  problems  for  which  we  have 
no  form  of  organization  in  this  country. 

I  would  say,  z&  a  first  priority,  a  cen- 
tral Federal  agency  to  deal  with  the  prob- 
lems of  the  cities  In  which  well  over  70 
percent  of  Americans  now  live;  and  sec- 
ond the  federalization  of  what  should  be 
federalized  because  it  relates  to  the 
demographic  movement  of  people  in  our 
country,  who  should  be  free  to  move 
without  penalty  wherever  they  wish,  and 
that  would  be  the  federalization  of  wel- 
fare. 

Mr.  President,  we  can  make  it.  But 
what  has  happened  has  torn  very  seri- 
ously at  the  social  and  economic  fabric 
of  our  city. 

We  could  go  down,  too.  We  could  go 
either  way.  Which  way  we  go,  Mr.  Presi- 
dent, Is  going  to  depend  very  heavily,  in 
my  judgment  decisively,  upon  what  is 
done  right  here  in  Washington. 

I  hope  very  much  that  we  will  not  have 
wasted  the  lesson  of  8  million  New  York- 
ers who  have  seen  so  much  of  their 
dreams  go  up  in  smoke.  But  we  will 
learn  from  them. 

I  thank  the  Chair. 


amended,  with  an  amendment  in  which 
it  requests  the  concurrence  of  the 
Senate. 

The  message  also  armounced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  10133.  An  act  to  upgrade  the  position 
of  Under  Secretary  of  Agriculture  to  Deputy 
Secretary  of  Agriculture;  to  provide  for  an 
additional  Assistant  Secretary  of  Agricul- 
ture; to  increase  the  compensation  of  cer- 
tain officials  of  the  Department  of  Agricul- 
ture; to  provide  for  an  additional  member 
of  the  Board  of  Directors,  Commodity  Credit 
Corporation;  and  for  other  purposes;  and 

HJl.  11743.  An  act  to  establish  a  National 
Agricultural  Research  Policy  Advisory  Board, 
and  for  other  purposes. 

ENROLLED     BILLS     SIGNED 

At  3 :  08  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed  the 
following  enrolled  bills : 

H.R.  2943.  An  act  for  the  relief  of  the  estate 
of  James  J.  Caldwell. 

H.R.  7685.  An  act  for  the  relief  of  Mildred 
N.  Crumley. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  for  not  to 
exceed  20  minutes  with  statements 
therein  limited  to  3  minutes. 


MESSAGES  FROM  THE  HOUSE 

At  12:35  p.m..  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  bill  (S.  1689)  to  amend  the  Pennsyl- 
vania Avenue  Development  Corporation 
Act  of   1972    (PubUc   Law   92-578),   as 


At  4 :  18  p.m.,  a  message  from  the  House 
of  Representatives  delivered  by  Mr. 
Berry  announced  that  the  House  insists 
upon  its  amendments  to  the  bill  (S.  3052) 
to  amend  section  602  of  the  Agricultural 
Act  of  1954,  disagreed  to  by  the  Senate; 
agrees  to  the  conference  requested  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon;  and  that  Mr. 
DE  LA  Garza,  Mr.  Brown  of  California, 
Mr.  Richmond,  Mr.  Harkin,  Mr.  Mc- 
HuGH,  Mr.  Thone.  and  Mr.  Grassley 
were  appointed  managers  of  the  confer- 
ence on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
14233)  making  appropriations  for  the 
Department  of  Housing  and  Urban  De- 
velopment, and  for  sundry  independent 
executive  agencies,  boards,  bureaus,  com- 
missions, corporations,  and  offces  for  the 
fiscal  year  ending  September  30,  1977, 
and  for  other  purposes;  that  the  House 
recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  7, 
28,  29,  31,  and  32  and  concurs  therein; 
and  that  the  House  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  1,  2,  35,  and  37  and 
concurs  therein,  each  with  an  amend- 
ment in  which  it  requests  the  concur- 
rence of  the  Senate. 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  BuRDicK)  laid  before  the  Sen- 
ate the  following  letters,  which  were 
referred  as  indicated: 
Major  Extra  High  Voltage  Transiiission 
Lnns 

A  letter  from  the  Chairman  of  the  Federal 
Power  Commission  transmitting  a  copy  of  a 
map  entitled  "Major  Extra  High  Voltage 
Transmission  Lines,  December  81,  1976":  to 
the  Committee  on  Commerce. 
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Repokt  of  the  Assistakt  Secretart  or 

E>ErENSE 

A  letter  from  the  Assistant  Secretary  of 
Cefense  transmlttlag,  pursuant  to  law,  a  re- 
port of  Department  of  Defence  procurement 
from  small  and  other  business  firms  for  July 
1976 — April  1976  (with  an  accompanying  re- 
port) :  to  the  Committee  on  Banking,  Housing 
and  Urban  Affairs. 

Major  Natttral  Oas  Pipelines 

A  letter  from  the  Chairman  of  the  Federal 
Poww  Commission  transmitting  a  copy  of  the 
publication  "Major  Natural  Oas  Pipelines, 
December  31,  1975";  to  the  Committee  on 
Commerce. 

Proposed  Act  Adopted  by  the  Council  op  the 
District  or  Columbia 

A  letter  from  the  Chairman  of  the  Council 
of  the  District  of  Columbia  transmitting, 
pursuant  to  law,  a  copy  of  an  act  adopted  by 
the  Council  (with  accompanying  papers); 
to  the  Committee  on  the  District  of  Colum- 
bia. 

Proposed  Legislation  bt  the  Department  or 
Health.  Education,  and  Welfare 
A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare  transmitting 
a  draft  of  proposed  legislation  to  reduce  the 
amount  of  funds  required  to  be  reserved  for 
particular  projects  under  the  Special  Projects 
Act,  and  for  other  purposes  (with  accom- 
panying papers) ;  to  the  Committee  on  Labor 
and  Public  Welfare. 

Final  Determination  by  the  Indian 
Claims  Commission 
A  letter  from  the  Chairman  of  the  Indian 
Claims  Commission  transmitting,  pursuant 
to  law,  a  report  on  the  final  determination 
by  the  Commission  In  the  case  of  Papago 
Tribe  of  Arlozna  1.  UJ3.,  Docket  Nos.  102  and 
345  (with  accompanying  pikers);  to  the 
Committee  on  Appropriations. 


PETITIONS 


The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
petitions  which  were  referred  as  indi- 
cated: 

Assembly  Resolution  No.  199  adopted  by 
the  Assembly  of  the  State  of  New  York:  to 
the  Committee  on  Interior  and  Insular 
Affairs: 

"Resolution  No.  199 
"Assembly  resolution  of   the   State  of   New 
York  \irglrig  the  President  of  the  United 
States  and  Congress  to  enact  legislation  to 
establish   Fort   Wadsworth,   Staten   Island 
as  a  living  national  park  memorial 
"Whereas,     Fort     Wadsworth     located     In 
^     Staten  Island,  New  York  has  been  a  continu- 
ously manned  fort  of  the  United  States  since 
1663:  and 

"Whereas,  Fort  Wadsworth  is  the  oldest 
continuously  manned  fort  In  the  United 
States  and  on  the  North  American  continent; 
and 

"Whereas.  Fort  Wadsworth  is  a  landmark 
of  military  history  of  the  United  States  and  Is 
worthy  of  preservation  as  such;  and 
"Whereas.  Port  Wadsworth  Is  currently 
»  staffed  with  a  detachment  from  each  of  the 
five  services  under  the  auspices  of  the  United 
States  Army  and  should  remain  so;  and 

■Whereas.  The  Fort  Wadsworth  Committee 
for  a  "Living  National  Park  Memorial'  (1636 — 
proposed  legislation  to  the  President  and 
Congress  of  the  United  States  to  esUbllsh 
Fort  Wadsworthi?  as  a  monument  to  our 
Armed  Forces  In  our  Bicentennial  year;  now, 
therefore,  be  it 

"Resolved,  That  the  Assembly  of  the  State 
of  New  York  respectfully  urges  the  President 
of  the  United  States  and  Congress  to  enact 
legislation  establishing  Port  Wadsworth  as  a 
TJvlng    National    Park    Memorial'    (1636 — ) 


memorializing  all  servicemen  and  service- 
women  who  have  fought  to  create  this  one 
nation  under  God,  who  kept  our  nation  free 
and  who  will  safeguard  Its  future;  and  be  it 
further 

•Resolved,  That  copies  of  this  resolution, 
suitably  engrossed,  be  transmitted  to  the 
President  of  the  United  States,  the  President 
Pro  Tem  of  the  United  States  Senate,  the 
Speaker  of  the  House  of  Representatives,  and 
to  each  member  of  Congress  from  the  State 
of  New  York." 

Assembly  Resolution  No.  200  adopted  by 
the  Assembly  of  the  State  of  New  York;  to 
the  Committee  on  Finance: 

"Resolution  No.  200 
"Assembly   resolution   of   the   State   of   New 
York  memorializing  Congress  to  repeal  Item 
807,  Schedule  8,  Part  I,  subpart  B  of  the 
U.S.  Tariff  Schedule 

•Whereas,  Item  807,  Schedule  8.  Part  I, 
Subpart  B  of  the  U.S.  Tariff  Schedule  gives 
special  preferential  treatment  to  imported 
clothing  Items  that  are  first  styled  and  cut 
In  the  United  States  and  then  assembled 
outside  our  country  In  low-wage  nations: 
and 

"Whereas,  These  finished  articles  are  then 
Imported  into  our  country  with  only  a  frac- 
tional duty  paid  representing  the  value 
added;  and 

'Whereas,  These  clothing  Items,  in  most 
cases,  sell  at  the  same  price  as  their  Ameri- 
can made  counterparts,  even  though  they 
are  produced  at  extremely  lower  costs;  and 
"Whereas.  The  unfair  competitive  aspects 
of  Item  807  have  caused  and  are  causing  the 
loss  of  tens  of  thousands  of  garment  worker 
Jobs  In  New  York  city  and  New  York  state 
which  have  been  the  traditional  entry  level 
of  employment  for  people  coming  to  our 
urban  centers  from  rural  areas  with  limited 
skills  and  education:  and 

■"Whereas,  This  existing  section  of  the 
Tariff  Law  has  not  only  caused  widespread 
unemployment  but  also  has  created  a  serious 
condition  of  underemployment  in  the  gar- 
ment Industry  and  because  of  limited  work 
has  led  to  the  loss  of  such  Important  work- 
ers' benefits  such  as  vesting  rights,  holiday 
and  vacation  pay;  and 

■'Whereas,  The  current  basic  and  critical 
need  of  the  economy  of  New  York  state  and 
New  York  city  Is  to  preserve  and  expand 
employment  in  the  garment  industry;  now, 
therefore,  be  it 

•Resolved,  That  the  Assembly  of  the  state 
of  New  York  hereby  memorialize  the  Con- 
gress of  the  United  States  to  adopt  appro- 
priate legislation  to  repeal  Item  807,  Sched- 
ule 8,  Part  I,  subpart  B  of  the  U.S.  Tariff 
Schedule;  and  be  It  further 

•Resolved,  That  suitably  engrossed  copies 
of  this  resolution  be  transmitted  to  the 
President  of  the  United  States,  the  Speaker 
of  the  House  of  Representatives,  the  Presi- 
dent of  the  Senate  Pro  Tempore  of  the  United 
States,  and  each  member  of  Congress  from 
the  state  of  New  York." 

House   Joint   Resolutions   Nos.    52   and    45 
adopted  by  the  Legislature  of  the  State  of 
Alaska;  to  the  Committee  on  the  Judiciary: 
"House    Joint    Resolution    No.    52 

"Be  It  resolved  by  the  Legislature  of  the 
State  of  Alaska: 

"Whereas  8  U.S.C.  sec  1151(a)  and  (b) 
provides  that  children  of  an  American  cit- 
izen are  not  subject  to  numerical  limitations 
for  visa  applications;  and 

Whereas  8  U.S.C.  1101(b)(1)(E)  defines 
children,  for  the  purposes  of  sec.  1151.  to 
include  adopted  alien  children  only  if  the 
child  has  been  In  the  custody  of.  and  re- 
sided with,  the  parents  for  at  least  two  years: 
and 

"Whereas  these  requirements  make  It 
necessary  for  American  citizens  to  live  abroad 
with  adopted  alien  children  for  two  years  be- 
fore the  alien  child  can  be  admitted  to  the 
United  States:  and 


""Whereas  Americans  wishing  to  adopt  alien 
children  must  therefore  undertake  costly  and 
time-consuming  obligations  before  they  can 
bring  adopted  children  back  to  the  United 
States;  and 

"Whereas  adoption  of  alien  children  by 
American  citizens  is  a  loving  and  humane 
gesture  which  epitomizes  the  Ideal  of  Amer- 
ica as  a  land  where  the  oppressed  and  Im- 
poverished people  of  the  world  may  find  suc- 
cor, opportunity  and  fulfillment;  and 

"Whereas  Congressional  policy  with  re- 
spect to  immigration  visas  for  adopted  alien 
children  contradicts  this  basic  Ideal  by  frus- 
trating the  attempts  of  American  citizens  to 
adopt  alien  children; 

"Be  it  resolved  by  the  Alaska  State  Legis- 
lature that  the  United  States  Congress  is 
respectfully  requested  to  amend  8  U.S.C. 
sec.  1101(b)  (1)  (E)  to  eliminate  the  two-year 
custody  and  residency  requirements  appli- 
cable to  immigration  visas  for  alien  children 
adopted  by  American  citizens  who  are  rela- 
tives of  the  alien  children  and.  thereby,  i>er- 
mlt  those  adopted  alien  children  to  be  ad- 
mitted to  the  United  States  Immediately 
upon  transfer  of  custody  to  the  adopting 
parents. 

'"Copies  of  this  resolution  shall  be  sent 
to  the  Honorable  Oerald  R.  Ford.  President 
of  the  United  States;  the  Honorable  James  O. 
Eastland.  President  Pro  Tempore  of  the 
United  States  Senate;  the  Honorable  Carl 
Albert.  Speaker  of  the  United  States  House 
of  Representatives;  and  to  the  Honorable  Ted 
Stevens  and  the  Honorable  Mike  Gravel,  U.S. 
Senators,  and  the  Honorable  Don  Young.  U.S. 
Representative,  members  of  the  Alaska  dele- 
gation In  Congress." 

"House  Joint  Resolution  No.  46 

■Be  it  resolved  by  the  Legislature  of  the 
State  of  Alaska : 

••Whereas  other  states  do  not  share  the 
unique  problems  of  Alaska  relating  to  the 
possession  of  firearms;  and 

"Whereas  the  possession  and  responsible 
use  of  firearms  in  Alaska  has  long  been  es- 
tablished; and 

"Whereas  for  many  persons  In  Alaska  the 
utilization  of  firearms  is  a  necessity  In  their 
day-to-day  living  to  provide  for  a  subsistence 
way  of  life;  and 

""Whereas  many  persons  In  the  state  en- 
gaged In  outdoor  recreational  activity  must 
carry  firearms  for  their  own  protection;  and 

■'Whereas  these  circumstances  are  not 
shared  by  other  states  for  which  strict  gun 
control  and  registration  may  be  very  appro- 
priate; and 

"Whereas  adequate  penalties  for  the  com- 
mission of  crimes  with  a  dangerous  weapon 
already  exist  In  our  state  law; 

""Be  It  resolved  that  the  Alaska  State  Leg- 
islature, recognizing  the  subsistence  needs  of 
Its  citizens  and  In  furtherance  of  Its  regula- 
tory  scheme,  respectfully  requests  that  Alas- 
ka and  other  states  with  comprehensive  laws 
and  regulations  regarding  the  use  of  firearms 
be  excluded  from  federal  legislation  which 
would  prohibit  or  limit  the  use  of  firearms. 

"Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Gerald  R.  Ford.  President  of 
the  United  States;  the  Honorable  Carl  Al- 
bert. Speaker  of  the  House  of  Representa- 
tives; the  Honorable  James  O.  Eastland,  Pres- 
ident Pro  Tempore  of  the  Senate;  the  Hon- 
orable Edward  Levi.  Attorney  General  of  the 
United  States;  and  to  the  Honorable  Ted 
Stevens  and  the  Honorable  Mike  Gravel.  U.S. 
Senators,  and  the  Honorable  Don  Young.  U.S. 
Representative,  members  of  the  Alaska  dele- 
gation In  Congress." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 
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By  Mr.  TALMADOE.  frbm  the  Commltee  on 
Agriculture  and  Forestry: 

S.  Res.  494.  An  original  resolution  waiv- 
ing section  402(a)  of  the  Congressional  Budg- 
et Act  of  1974  with  respect  to  the  considera- 
tion of  H.R.  10339.  an  act  to  encourage  the  di- 
rect marketing  of  agricultural  commodities 
from  farmers  to  consumers.  Referred  to  the 
Committee  on  the  Budget. 


CHASSAHOWrrZKA  NATIONAL 

WILDLIFE  REFUGE,  CITRUS 
COUNTY,  FLA.— REPT.  NO.  94-1032. 
PART  2 

Mr.  HASKELL,  •  from  the  Committee 
on  Interior  and  Insular  Affairs,  submitted 
Part  2  of  Report  No.  94-1032  on  S.  1026, 
to  designate  certain  lands  in  the  Chassa- 
howitzka  National  Wildlife  Refuge,  Cit- 
rus Coimty,  Fla.,  as  wilderness,  which  was 
ordered  to  be  printed,  i 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  wer« 
submitted : 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs: 

Dello  E.  Oianturco,  of  "Virginia,  to  be  First 
Vice  President  of  the  Export-Import  Bank  of 
the  United  States. 

(The  above  nominatipn  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  c(Hn- 
mitment  to  respond  to  requests  tio  ap- 
pear and  testify  before  any  duly  ccmstl- 
tuted  committee  of  the  Senate.) 


HOUSE  BILLS  REFERRED 

The  following  bills  were  read  twice  by 
their  titles  and  referred  as  indicated: 

H.R.  10133.  An  act  to  upgrade  the  posi- 
tion of  Under  Secretary  of  Agriculture  to 
Deputy  Secretary  of  Agriculture;  to  provide 
for  an  additional  Assistant  Secretary  of  Ag- 
riculture; to  Increase  the  compensation  of 
certain  officials  of  the  Department  of  Agri- 
culture: to  provide  for  an  additional  member 
of  the  Board  of  Directorsj  Commodity  Credit 
Corporation;  and  for  other  purposes;  to  the 
Committee  on  Agriculture  and  Forestry. 

H.R.  11743.  An  act  to  establish  a  National 
Agrlcultiu-al  Research  Policy  Advisory  Board, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture  and  Forestry. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  STEVENSON: 
S.  3701.  A  bill  to  extend  the  State  Taxation 
of  Depositories   Act.   Referred   to  the  Com- 
mittee on  Banking.  Housing  and  Urban  Af- 
fairs. 

By  Mr.  EASTLAND: 
S.  3702.  A  bill  for  the  relief  of  Vojislav  S. 
Bozlc,  Constantln  A.  Krylov.  Abdurachman  G. 
KunU.  Fatlma  S.  Kunta,  Nikolai  I.  Ozolins, 
Eugen  E.  Posdeef.  and  Tatiana  M.  Wasslllew. 
Referred  to  the  Committee  on  the  Judiciary. 

By    Mr.    HUMPHREY    (for   Mr.   Mon- 

DALE) : 

S.  3703.  A  bill  for  the  relief  of  Dae  Sung  Ra. 
Referred  to  the  Committee  on  the  Judiciary. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  STEVENSON : 
S.  3701.  A  bill  to  extend  the  State 
Taxation  of  Depositories  Act.  Referred  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

interstate  bank  taxation 

Mr.  STEVENSON.  Mr.  President,  pres- 
ent law  imposes  a  moratorium  on  the 
power  of  States  to  impose  "doing  busi- 
ness" taxes  on  out-of-state  banks  and 
other  depositories.  The  moratorium  was 
enacted  in  1973  in  recognition  of  the 
potential  for  confusing,  inconsistent, 
overlapping,  and  burdensome  State  taxes 
on  interstate  banking  acti'vities. 

In  enacting  the  moratorium  the  Con- 
gress expressly  found  that — 

The  national  goals  of  fostering  an  efficient 
banking  system  and  the  free  flow  of  com- 
merce among  the  states  will  be  furthered  by 
clarifying  the  principles  governing  state 
taxation  of  Interstate  transactions  of  banks 
and  other  depositories  and  that  such  taxa- 
tion should  be  deferred  until  such  time  as 
uniform  and  equitable  methods  are  devel- 
oped for  determining  jurisdiction  to  tax  and 
for  dividing  the  tax  base  among  States. 

In  order  to  aid  the  establishment  of 
uniform  and  equitable  taxing  methods, 
Congress  directed  the  Advisory  Com- 
mission on  Intergovernmental  Relations 
to  make  a  study  of  the  subject  and  to 
recommend  legislation. 

Pursuant  to  that  mandate,  the  Ad- 
visory Commission  has  completed  its 
work.  Its  legislative  recommendations 
are  now  pending  before  the  Banking 
Committee.  Other  proposals  are  also 
pending.  But  It  is  clear  that  Congress 
will  not  be  able  to  enact  legislation  deal- 
ing with  this  important  and  complex  sub- 
ject before  the  expiration  of  the  mora- 
toriimi  on  September  12.  It  is,  therefore, 
essential  that  the  moratorium  be  ex- 
tended for  a  short  additional  period  in 
order  to  give  the  Congress  an  oppor- 
tunity to  consider  and  act  on  the  legisla- 
tion which  has  been  proposed.  Other- 
wise, the  work  of  the  Advisory  Commis- 
sion and  others  which  have  studied  the 
subject  will  be  for  naught  as  State  and 
local  governments,  ■without  benefit  of 
uniform  and  equitable  guidelines,  com- 
pete with  each  other  to  tax  the  activities 
of  out-of-state  banks  and  other  deposi- 
tories. The  result  will  be  the  very  chaos 
and  interference  with  commerce  which 
the  Congress  sought  to  prevent  when  it 
first  enacted  the  moratorium  in  1973. 

Mr.  President,  I  believe  that  this  issue 
should  be  resolved  s'wlftly.  The  States 
should  not  be  denied  indefinitely  the 
right  to  tax  the  activities  of  out-of -State 
financial  Institutions.  On  the  other  hand, 
they  should  not  be  permitted  to  impose 
taxation  in  an  uncoordinated  and  un- 
fair fashion.  The  measure  I  am  intro- 
ducing today  would  extend  the  present 
moratorium  for  a  little  less  than  9 
months — to  June  30,  1977.  The  9  months 
is  short  enough  to  insure  that  there  is 
no  delay  in  resolving  this  important  sub- 
ject but  long  enough  to  provide  ample 
time  for  the  Congress  to  consider  the 
issue  fully. 


ADDITIONAL  COSPONSORS 


S.    2910 

At  the  request  of  Mr.  Schwedcer,  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN)  and  the  Senator  from  New 
Hampshire  (Mr.  Ditrkin)  were  added  as 
cosponsors  of  S.  2910,  to  establish  the 
National  Diabetes  Advisory  Board. 

S.    3649 

At  the  request  of  Mr.  Brock,  the  Sen- 
ator from  New  Mexico  (Mr.  Dobeenici) 
was  added  as  a  cosponsor  of  S.  3649,  to 
amend  title  XX  of  the  Social  Security 
Act. 

amendment   no.    1639 

At  the  request  of  Mr.  Ford,  the  Sen- 
ator from  Wyoming  (Mr.  Hansen)  was 
added  as  a  cosponsor  of  amendment  No. 
1639,  intended  to  be  proposed  to  H.R. 
10612,  the  Tax  Reform  Act  of  1976. 


SENATE  RESOLUTION  494— ORIGI- 
NAL RESOLUTION  REPORTED  RE- 
LATING TO  THE  CONSIDERATION 
OF  H.R.  10339 

(Referred  to  the  Committee  on  the 
Budget.) 

Mr.  TALMADGE,  from  the  Committee 
on  Agriculture  and  Forestry,  reported  the 
following  resolution: 

S.  Res.  494 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974,  the 
provisions  of  section  402(a)  of  such  Act  are 
waived  with  respect  to  the  consideration  of 
H.R.  10339,  An  act  to  encoitrage  the  direct 
marketing  of  agricultural  commodities  from 
farmers  to  consumers.  Such  waiver  Is  neces- 
sary to  permit  consideration  of  explicit  stat- 
utory authority  to  foster  f  surmer- to-con - 
sumer  food  marketing  In  time  for  enactment 
for  fiscal  year  1977. 


AMENDMENTS    SUBMITTED   FOR 
PRINTING 


CLEAN   AIR  ACT  AMENDMENTS   OP 
1976— S.  3219 

amendment   no.    2088 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  INOUYE  (for  himself  and  Mr. 
FoNC)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (S.  3219)  to  amend  the  Clean 
Air  Act,  as  amended. 

AMENDMENTS   NOS.   2091,   2092,   2100,  AND   2101 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  submitted  four  amend- 
ments intended  to  be  proposed  by  him  to 
amendment  No.  1798  to  the  bill  (S.  3219) , 
supra. 

AMENDMENT    NO.    2089 

(Ordered  to  be  printed  and  to  lie  on 
table.) 

Mr.  BUMPERS.  Mr.  President,  I  sub- 
mit an  amendment  to  section  6  of  this 
act.  This  section  defines  class  I  areas  by 
adding  a  new  subsection  to  section  110 
of  the  Clean  Air  Act.  Part  (g)  (1)  (A)  (I) 
states  that  areas  to  be  designated  class  I 
shall  include  all  international  parks,  and 
all  national  and  national  memorial  paries, 
and  wilderness  areas  larger  than  5,000 
acres.  I  strongly  support  this  provision. 
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and  feel  that  maintaining  the  pristine 
air  quality  of  these  areas  should  have 
the  highest  priority.  My  amendment 
would  make  only  one  minor  change  af- 
fecting a  single  national  park. 

Hot  Springs  National  Park  in  Arkansas 
was  established  as  its  name  implies,  to 
protect  the  warm  water  springs  of  that 
area.  The  original  area  covered  only  a 
little  over  a  thousand  acres.  To  protect 
the  water  recharge  area  of  the  springs, 
additional  land  has  been  purchased 
bringing  the  park  up  to  around  4,500 
acres  at  the  present  time.  Additional 
purchases  are  authorized  up  to  a  total 
of  approximately  5,800  acres.  The  prob- 
lem that  arises  1&  that  some  1,500  acres 
of  the  park  are  actually  within  the  city 
limits  of  Hot  Springs,  Ark.,  and  the  rest 
is  either  immediately  adjacent  to  or  sur- 
rounded by  the  city.  This  is  clearly  not 
the  type  of  national  park  which  the 
drafters  of  this  legislation  intended  to 
protect  as  a  class  I  area.  In  fact,  Hot 
Springs  is  the  only  national  park  having 
this  particular  situation.  Technically, 
however,  the  Hot  Springs  area  which 
has  a  population  of  approximately  40,000 
would  be  restricted  to  the  same  small 
increments  in  sulfur  oxides  and  particu- 
lates as  our  most  remote  national  parks. 

The  people  of  Hot  Springs  want  clean 
air  and  will  continue  to  have  it  as  a  city 
In  a  class  n  region.  As  a  class  II  region 
they  woiUd  also  have  the  option  of  be- 
coming a  class  I  region  if  they  so  choose. 

My  amendment  would  raise  the  acre- 
age limitation  for  Class  I  designation 
from  5,000  to  6,000  acres  for  national 
parks  only.  It  would  not  affect  any  other 
national  park  than  Hot  Springs,  nor  any 
other  type  of  area  including  the  two  fine 
wilderness  areas  of  which  we  are  so  proud 
in  Arkansas. 

Mr.  I»resldent,  I  ask  imanimous  con- 
sent that  the  text  of  my  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Rkcoro,  as  follows: 

Amendment  No.   2089 

DAete  lines  18,  19.  and  20  on  page  11  and 
Insert  the  rollowlng:  •'all  international  parks. 
•nd  each  national  wilderness  area,  and  na- 
tional memorial  park  which  exceeds  five 
thousand  acres  in  size,  and  each  national 
park  which  exceeds  six  thousand  acres  in 
size". 


TAX  REFORM  ACT  OF  1976— 
HJl.   10612 

AMENDMENT     NO.     20SO 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUCKLEY.  Mr.  President,  I  send 
to  the  desk  an  amendment  that  will  cre- 
ate a  more  equitable  balance  among 
various  modes  of  transportation. 

This  amendment  will  impose  a  4-cent- 
per-gallon  tax  on  fuel  used  in  the  haul- 
ing of  cargo  on  our  national  system  of 
Inland  waterways.  Adoption  of  this 
amendment  would  offset — at  least  par- 
tially and  for  the  first  time — the  hun- 
dreds of  millions  of  dollars  that  are  spent 
each  year  by  the  American  taxpayers  on 
construction  of  new  navigation  projects 
and  maintenance  and  operation  of  the 
existing  25,000-mile  system. 

Advocacy  of  such  a  use  tax  for  the  in- 


land waterway  system  is  not  a  new  con- 
cept. President  Ford's  budget  for  1977 
Includes  recommendation  for  such  a  tax. 
Every  President  since  Franklin  Roose- 
velt has  advocated  such  a  tax. 

I  believe  that  equity  among  transpor- 
tation modes  mandates  such  a  tax.  En- 
ergy conservation  mandates  such  a  tax. 
And.  in  the  long  run,  the  viability  of  a 
continued  program  of  necessary  improve- 
ments to  the  waterway  system  mandates 
such  a  tax. 

The  Committee  on  Public  Works  is 
currently  being  called  on  to  authorize 
some  $400,000,000  to  replace  Locks  and 
Dam  26  on  the  Mississippi  River  at  Al- 
ton, 111.  Can  we  in  fairness  to  the  general 
taxpayer,  continue  to  dedicate  our  taxes 
to  mammoth  projects  of  this  nature 
without  charging  the  users  a  dime? 

Existing  Federal  policy  calls  for  identi- 
fiable commercial  beneficiaries  of  Fed- 
eral water  resources  projects  to  share  in 
the  cost  of  providing  those  benefits.  Users 
of  hydroelectric  power  or  municipal,  in- 
dustrial, or  irrigation  water  provided  by 
Federal  projects  must  pay  a  fair  price  for 
these  benefits.  Such  a  policy  is  also  valid 
and  reasonable  for  commercial  waterway 
users.  The  airlines  industry  pays  a  va- 
riety of  fees  and  excise  taxes  for  the  use 
of  Federally  maintained  and  operated 
airports  and  airways.  The  trucking  in- 
dustry pays  approximately  $3  billion  a 
year  into  the  highway  trust  fund,  plus 
additional  billions  to  State  and  local  gov- 
ernments in  use  taxes.  The  railroad  in- 
dustry for  years  paid  the  full  capital  and 
maintenance  costs  of  its  system  without 
Federal  subsidy,  plus  local  taxes  on  that 
property. 

It  is  sometimes  argued  that  "free"  use 
of  the  waterwaj's  is  an  inherent  right.  If 
"free"  means  "open"  to  all  domestic 
users,  then,  of  course,  the  waterways 
must  remain  "forever  free."  But  if  "free" 
means  a  perpetual  and  complete  taxpay- 
er subsidy  to  the  exclusive  benefit  of  one 
type  of  transportation,  then  I  must  dis- 
sent. In  the  past,  a  legitimate  national 
interest  existed  for  subsidized  inland 
navigation.  It  was  necessary  to  open  the 
frontier.  It  was  necessarj'  to  assure  com- 
petition with  the  railroad  monopolies. 

But  times  have  changed.  The  frontier 
has  been  opened. 

But  such  a  policy  no  longer  stand.s  in 
the  Federal  interest.  I  do  not  believe  that 
it  is  in  the  interest  of  the  American  tax- 
payer that  hundreds  of  millions  of  tax 
dollars  are  poured  annually  into  im- 
proved inland  waterways,  with  no  cost 
sharing  whatsoever  by  the  direct  benefi- 
ciaries of  that  system.  The  President's 
1977  budget  included  $411,967,000  for  ex- 
penditure by  the  Corps  of  Engineers  or 
inland  waterway  that  have  a  depth  of 
12  feet  or  less.  Construction  spending  to- 
tals $229,579,000  with  operations  and 
maintenance  spending  at  $182,388,000. 
Those  figures  were  increased  substan- 
tially by  the  Congress  in  the  recent  pub- 
lic works  appropriations  bill. 

The  absence  of  a  sharing  in  the  sup- 
port for  waterways  distorts  our  national 
transportation  system  and  our  allocation 
of  resources.  Underpricing  one  form  of 
transportation  leads  inevitably  to  inefla- 
ciencies  and  distortions.  It  will  be  argued 
that  a  waterway  user  charge  will  result 
in  higher  consumer  prices.  To  a  degree, 


that  Is  correct.  But  a  waterways  users 
tax  will  also  lessen  the  general  tax  bur- 
den on  the  public. 

Those  who  oppose  a  waterways  tax 
should,  for  consistence,  argue  tiiat  the 
Federal  taxpayer  should  pay  all  the  cost 
of  our  highway  system,  instead  of  tax- 
ing the  truckers  and  owners  of  passenger 
cars.  They  should  argue  that  taxpayers 
should  c>ay  all  the  cost  of  building  and 
maintaining  railroad  rights-of-way.  Both 
actions  would  lower  transportation  costs, 
and  thus  "prices."  But  we  also  know  that 
such  subsidies  lead  inevitably  to  sharply 
higher  general  taxes. 

There  are  various  ways  to  recover  some 
of  these  costs  from  waterway  users:  lock- 
age fees,  tonnage  charges  on  various  river 
segments,  licensing  fees,  congestion  tolls, 
and  so  on.  I  believe  that  a  fuel  tax  is  the 
fairest  and  most  equitable  approach.  It 
would  Impose  no  regional  disadvantages. 
And  it  will  have  the  associated  advan- 
tage of  encouraging  fuel  conservation. 

And  a  simple,  4-cent-a-gallon  tax  on 
any  fuel  used  "by  commercial  vessels  on 
the  inland  waterways"  would  place  the 
charge  at  the  same  level  paid  by  a  com- 
peting mode  of  transportation  such  as 
the  trucking  industry. 

What  will  my  amendment  raise  In 
revenue?  I  cannot  provide  the  Senate 
with  an  exact  figure  because  of  the  na- 
ture of  the  inland  waterway  industry, 
which  is  largely  exempt  from  regulation. 
No  Federal  agency,  therefore,  has  de- 
tailed figures  upon  which  to  compute  in- 
come. But  it  is  generally  estimated  that 
the  annual  consumption  of  fuel  by  the 
waterways  users  Is  about  1  billion  gal- 
lons. On  this  basis,  my  amendment  would 
raise  in  the  order  of  $40  million  a  year. 
If  so,  that  means  the  inland  waterway 
users  would  be  contributing  less  than  10 
percent  of  the  annual  Federal  subsidy 
paid  by  all  taxpayers  to  construct  and 
maintain  the  Inland  wai;erway  system. 
I  do  not  believe  that  to  ba  a  burdensome 
share  of  these  costs,  when  compared  with 
the  third  to  a  half  of  the  cost  of  Federal 
roadbuilding  contributed  by  the  truck- 
ing industry.  This  would  add  only  mod- 
estly to  the  operating  expenses  of  the  in- 
land waterway  industry,  which  has  reve- 
nues estimated  by  the  Department  of 
Transportation  as  approaching  $1  billion 
each  year. 

Examine  the  problem  from  another 
perspective.  The  average  revenues  re- 
ceived by  barge  companies  on  the  Missis- 
sippi River  approximate  three-tenths  of 
1  cent  per  ton-mile  of  traflBc.  That  is 
about  cne-fourth  of  the  average  rail  rev- 
enue per  ton-mile  or  one-half  the  lowest 
unit-train  price. 

A  tax  about  twice  the  size  of  the  tax 
envisioned  by  this  amendment  would  in- 
crease Mississippi  River  cargo  rates  to 
an  estimated  0.35  cents  per  ton-mile. 
Even  at  that  rate,  water  carriers  would 
retain  a  distinct  cost  advantage. 

It  may  be  argued — falsely — that  my 
proposal  seeks  to  retard  the  develop- 
ment of  the  waterways  industry.  As  the 
figures  indicate,  it  is  hardly  likely  that 
a  fuel  tax  will  have  any  impact  on  rates 
on  water  commerce.  The  imposition  of  a 
use  tax  will,  on  the  other  hand,  work  to 
the  long-run  benefit  of  the  waterways 
industry.  Enactment  of  this  legislation 
will  demonstrate,  for  the  first  time,  tiiat 


July  27,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


23933 


waterways  users  are  not  just  along  for 
a  free  ride.  Those  users  are  willing  to 
shoulder  a  portion  of  the  costs  that  the 
Industi-y  imposes  on  the  general  tax- 
payer. 

The  Members  of  this  body  are  well 
aware  of  the  continual  pleas  that  come 
from  the  waterways  industry,  arguing 
for  major  increases  in  Federal  expendi- 
tures for  dredging,  lock  and  dam  con- 
struction, and  inland  port  development. 
A  use  tax  will  strengthen  the  rationale 
for  the  construction  and  maintenance  of 
waterway  improvements. 

AMENDMENT  NO.  2097 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  FORD  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  10612)  to  refonn  the  tax  laws 
of  the  United  States, 

AMENDMENT  No.  2098 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MATHIAS  (for  himself  and  Mr. 
Beall)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (H.R.  10612),  supra. 

AMENDMENT  NO.  20B0 

(Ordered  to  be  printed  and  to  lie  on 
the  table.)  . 

Mr.  KENNEDY  (for  himself  and  Mr. 
Bumpers)  .submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (HJl.  10612),  supra. 


PUBLIC     PARTICIPATION     IN    FED- 
ERAL PROCEEDINGS— S.  2715 

AMENDMENT    NO.    ?n93 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUCKLEY  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (S.  2715)  to  amend  the  Ad- 
ministrative Procedure  Act  to  permit 
awards  of  reasonable  attorney  fees  and 
other  expenses  for  participation  in  pro- 
ceedings before  Federal  regulatory  agen- 
cies, and  for  other  purposes. 


HIGHER  EDUCATION  ACT  AMEND- 
MENTS OF  1976— S.  2657 

AMENDMENT   NO.    2094 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BEALL  (for  himself.  Mr.  Hat- 
field and  Mr.  Laxalt)  submitted  an 
amendment  Intended  to  be  proposed  by 
them  jointly  to  the  bill  (S.  2657)  to  ex- 
tend the  Higher  Education  Act  of  1965, 
to  extend  and  revise  the  Vocational  Ed- 
ucation Act  of  1963,  and  for  other  pur- 
poses. 


DEPARTMENT     OF     DEFENSE     AP- 
PROPRIATIONS. 1977— H.R.  14262 

AMENDMENT   NO.    2095 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE  (for  himself,  Mr. 
GoLDWATER,  Mr.  ALLEN,  and  Mr.  Spark- 
man)  submitted  an  amendment  intended 
to  be  proposed  by  them  jointly  to  the 
bill  (H.R.  14262)  making  appropriations 
for  the  Department  of  Defense  for  the 


fiscal  year  ending  September  30,  1977, 
and  for  other  purposes. 

HELICOPTER    CONSOLIDATION    AMENDMENT 

Mr.  PROXMIRE.  Mr.  President,  on  be- 
half of  the  Senator  from  Arizona  (Mr. 
GoLowATER)  and  the  Senators  from  Ala- 
bama (Messrs.  Allen  and  Sparkman)  I 
submit  an  amendment  to  the  fiscal  year 
1977  defense  appropriations  bill  (H.R. 
14262). 

This  amendment  is  designed  to  carry 
out  the  consolidation  plan  proposed  by 
the  President  and  the  Secretary  of  De- 
fense in  the  fiscal  year  1977  defense 
budget  request. 

That  proposal  has  been  accepted  by 
the  House  of  Representatives  by  a  vote 
of  288  to  110.  Nonetheless  the  consolida- 
tion has  not  been  incorporated  into  the 
Senate  bill. 

The  President  and  Secretary  of  De- 
fense argue  that  a  consolidation  will  save 
the  taxpayers  $30  million  in  this  fiscal 
year  and  $200  million  by  1982.  It  will  re- 
sult In  a  more  eflScient  training  progrsmi 
by  reducing  manpower  requirements 
while  improving  the  quality  of  training. 

This  proposal  has  been  studied  exten- 
sively by  the  Comptroller  General  and 
has  his  stamp  of  approval.  It  is  supported 
by  the  Air  Force,  Navy,  and  Army. 

Mr.  President  I  ask  unanimous  consent 
that  this  amendment  be  printed  in  the 
Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment   No.   2095 

On  page  2,  line  10,  strike  out  "$8,603 
000'  and  insert  in  lieu  thereof  "$8,604 
000". 

On  page  2.  line  19,  strike  out  "$5,999, 
000"  and  Insert  in  lieu  thereof  '$5,995, 
000". 

On  page  6,  lines  1  and  2,  strike  out 
829,036,000"  and  Insert  in  lieu  thereof 
838,335,000". 

On  page  6,  line  12,  strike  out  "$9,605 
000"  and  insert  in  lieu  thereof  "$9,594 
000". 

On  page  18,  lines  8  and  9,  strike  out 
957,800"  and  Insert  in  lieu  thereof  "2,954 


,161,- 
,061,- 

,453,- 
453,- 

"$7,- 
"$7,- 

,364,- 
,864,- 

"$2,- 
800", 


EXPENSES  INCURRED  BY  SENATOR 
IN  CIVIL  SUIT— SENATE  RESOLU- 
TION 463 

AMENDMENT   NO.    2096 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUCKLEY  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  resolution  (S.  Res.  463)  authorizing 
the  payment  out  of  the  contingent  fund 
of  the  Senate  of  the  expenses  Incurred  by 
Senator  Proxmire  in  defending  a  <;ivil 
action  brought  against  him. 


NOTICE  OF  HEARING 

Mr.  EASTLAND.  Mr.  President,  on  be- 
half of  the  Committee  on  the  Judiciary, 
I  wish  to  give  notice  that  a  public  hear- 
ing has  been  scheduled  for  Tuesday,  Au- 
gust 3,  1976,  at  9:30  a.m.,  in  room  2228, 
Dlrksen  Senate  OflSce  Building,  on  the 
following  nomination: 

Marion  J.  Callister,  of  Idaho,  to  be 
U.S.  district  judge  for  the  district  of 
Idaho,  vice  J.  Blaine  Anderson. 

Any  persons  desiring  to  offer  testimony 


in  regard  to  this  nomination  shall,  not 
later  than  24  hours  prior  to  such  hear- 
ing, file  in  writing  with  the  committee  a 
request  to  be  heard  and  a  statement  of 
their  proposed  testimony. 

The  subcommittee  consists  of  the  Sen- 
ator from  Arlcansas  (Mr.  McClellan) 
the  Senator  from  Nebraska  (Mr.  Hrus- 
ka),  and  myself  as  chairman. 


ADDITIONAL  STATEMENTS 


AMERICAN— OUR  HERITAGE:  ONE 
LANGUAGE-ONE  NATION 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, the  Scottish  Rite  of  Freemasonry 
publishes  a  monthly  booklet  and  this 
month's  issue  contains  a  statement  from 
the  executive  head  of  the  organization, 
Henry  C.  Clausen,  Sovereign  Grand 
Commander,  entitled  "American — Our 
Heritage:  One-Language-One  Nation." 
He  stresses  the  desirability  of  national 
unity  and  feels  that  the  greatest  common 
denominator  is  the  teaching  of  a  com- 
mon language  to  those  entering  the 
country  from  diverse  national  back- 
grounds. 

Sometime  ago  when  we  passed  a  Vot- 
ing Rights  Act,  a  provision  was  included 
to  provide  that  ballots  should  be  printed 
in  the  Chicakohominay  Indian  language 
as^well  as  in  English  in  Charles  City 
County,  Va.,  where  there  are  a  number 
of  Chickahominay  Indians  even  though 
their  language  has  been  extinct  for  sev- 
eral generations  and  not  one  member  of 
the  tribe  has  any  knowledge  of  it.  In  di- 
rect contraast  to  having  a  different  lan- 
guage for  every  cultural  group.  Dr.  Clau- 
sen refers  to  the  unity  acquired  by  all 
citizens  of  our  coimtry  learning  and  be- 
ing able  to  communicate  with  one  an- 
other in  a  common  language. 

I  ask  unanimous  consent  that  the 
message  of  the  Grand  Commander  of 
Scottish  Rite  Masons  be  printed  In  the 
Record  for  the  information  of  my  col- 
leagues. 

There  being  no  objection,  the  message 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Ameeican — "Our  Heritage:    One  Lancuace- 
One  Nation" 

(By  Dr.  Henry  C.  Clausen) 
In  Freemasonry  we  often  speak  of  our 
"American  heritage."  We  eloquently  recaU 
our  Declaration  of  Independence,  oxix 
struggle  for  freedom,  and  our  eventual  ex- 
pansion to  the  greatest  nation  in  the  world. 
We  stress  our  ideals  of  liberty,  equity,  Justice 
and  patriotism.  We  speak  of  great  Americans 
and  their  heroic  deeds.  We  note  how  PVee- 
masonry  and  Freemasons  have  played  vital 
roles  both  ideologically  and  practically  in 
this  epic  development.  We  often  forget,  how- 
ever, the  most  fiindamental  element  of  our 
American  heritage,  a  factor  without  which 
it  would  be  impossible  to  recall,  record,  or 
recount  our  shared  history.  This  most  basic 
and  fundamental  heritage  Is  our  shared  lan- 
guage, our  mother  tongue. 

American  speech,  that  rich  and  vital  devel- 
opment of  British  English,  is  the  means  by 
which  we  communicate  our  American  past, 
share  our  present,  and  plan  our  future.  A 
language  in  common  is  the  fundamental 
cornerstone  of  a  common  culture.  Without 
It  there  Is  no  cohesion,  no  unity.  Cultiu-al 
fragmentation  results.  To  sustain  America, 
we  must  sustain  our  spoken  heritage.  If  we 
do  not,  America  might  well  become  a  modern 
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Babel,  a  country  divided  by  Jangling  tongues 
and  discordant  dialects. 

We  must  put  first  things  first,  and  a  shared 
language  must  come  before  any  secondary 
skill  In  a  foreign  language.  The  place  to  begin 
Is  in  the  grammar  grades,  preferably  in  the 
public  school  system.  Here  American  culture 
is  being  created  and  students  are  formed 
Into  good  citizens.  English  must  remain  the 
compulsory  language  of  Instruction  at  all 
levels  of  our  public  schools,  but  especially 
in  the  grammar  schools.  Note  the  usual  desig- 
nation of  grammar  school.  Quite  pointedly, 
the  term  itself  Indicates  that  teaching  lan- 
guage— a  common,  national  speech — is  a  pri- 
mary function  of  the  grammar  school. 

We  need  to  acquire  a  common  ability  to 
communicate  in  a  common  tongue.  This 
would  help  unify  our  Nation.  It  would  cure 
dtvlslveness. 

Mastery  of  the  American  language  should 
appeal  to  a  foreigner,  new  to  eur  shores,  as  a 
prldeful  and  historic  part  of  symbolically 
shaking  off  the  Old-World  ways,  especially 
its  despotism  and  tyranny.  It_ proves,  more- 
over, a  sincere  acceptance  of*  the  American 
way. 

That  is  not  to  say  that  facility  In  foreign 
tongues  should  be  spurned.  Indeed,  erudition 
In  languages  other  than  our  own  is  a  desir- 
able acquisition — French,  or  German,  or 
Italian,  or  Spanish,  or  whatever  else.  But  this 
should  be  the  lesser,  not  the  greater — the 
later,  not  the  first. 

Our  own  Brother  Mason,  Theodore  Roose- 
velt, said  it  eloquently  and  with  typical  red, 
white  and  blue  fireside  patriotism : 

"Every  Immigrant  who  comes  here  should 
be  required  within  five  years  to  learn  Eng- 
lish or  leave  the  country." 

And  again : 

"The  one  absolutely  certain  way  of  bring- 
ing this  nation  to  ruin,  or  preventing  all 
possibility  of  its  continuing  to  be  a  nation  at 
all,  would  be  to  permit  It  to  become  a  tangle 
of  squabbling  nationalities." 

And  In  a  speech : 

"We  have  room  for  but  one  language  here, 
and  that  is  the  English  language,  for  we  In- 
tend to  see  that  the  crucible  turns  our  people 
out  as  Americans,  and  not  as  dwellers  in  a 
polyglot  borderlnghouse." 

Let's  take  the  Biblical  lesson  of  Babel  liter- 
ally and  seriously. 


JEC  HOLDS  MIDYEAR  HEARING  TO 
REVIEW  MONETARY  POLICY 

Mr.  HUMPHREY.  Mr.  President,  as 
part  of  the  Joint  Economic  Committee's 
mid-year  review  of  the  economic  situa- 
tion and  outlook  the  committee,  on 
June  23,  held  a  hearing  to  review  mone- 
tary policy. 

The  committee  heard  testimony  from 
three  distinguished  economists,  Sherman 
Maisel,  a  former  member  of  the  Federal 
Reserve  System's  Board  of  Crovemors 
and  now  a  professor  at  the  University  of 
California  at  Berkeley;  James  Tobin, 
professor  of  economics  at  Yale  University 
and  a  former  member  of  the  Council  of 
Economic  Advisers:  and  Charls  Walker 
president  of  Charls  Walker  Associates 
and  a  former  Under  Secretary  of  the 
Treasury. 

Mr.  Maisel  urged  that — 

Policies  this  coming  year  should  seek  a 
growth  in  output  as  large  or  larger  than  In 
this  past  year.  Real  growth  of  7  to  8  percent 
will  have  an  antl-lnflatlonary  Influence  while 
increasing  Jobs  and  general  prosperity  and 
decreasing  the  Federal  deficit. 

He  criticized  the  Fed  for  placing — 
far  too  great  a  concentration  on  changes  In 
money  with  too  UtUe  attention  paid  to  inter- 
est rates. 


He  stressed  that  policymakers  should 
pay  equal  attention  to  desired  changes  in 
monetary  aggregates  and  interest  rates, 
both  of  which  are  needed  to  meet  na- 
tional goals.  He  stated  that — 

Initially  the  money  targets  should  be  fol- 
lowed. However,  if  relationships  between 
money.  Interest  rates,  and  output  seem  to  be 
developing  In  an  unexpected  manner,  the 
target  should  shift  to  Interest  rates. 

Similarly,  Mr.  Tobin  emphasized  the 
importance  of  a  monetary  policy  geared 
to  a  sustained  and  strong  recovery  rather 
than  to  particular  numerical  targets  of 
monetary  growth.  He  correctly  stated 
that — 

The  central  concern  of  the  Federal  Reserve, 
as  of  the  Congress,  the  Executive,  and  the 
public,  is  what  happens  to  the  economy,  not 
what  happens  to  M,  or  M.  or  any  other  M. 

He  reminded  the  committee  that  con- 
tinuation of  the  economic  recovery  into 
and  through  1977  depends  "on  substan- 
tial revival  of  private  residential  and 
business  investment."  As  a  result,  he 
stressed  that  it  is  vitally  important  to 
foster  a  financial  environment  favorable 
to  investment  this  year  and  next  year. 
Although  he  thinks  that  Congress  is 
doing  its  part  by  maintaining  fiscal  re- 
sponsibility in  Government  spending,  he 
called  on  the  Fed  to  do  its  part  by  view- 
ing the  growth  in  monetary  aggregates 
in  relation  to  the  demand  for  money, 
interest  rates  and  events  in  the  economy 
at  large  rathsr  than  sticking  to  a  pre- 
defined target  range  for  monetary 
growth. 

Mr.  Walker  presented  the  thesis  that 
if  the  Fed  were  to  try  to  lower  interest 
rates  by  increasing  the  rate  of  growth  in 
monetary  aggregates,  inflation  would  re- 
sult. Hence  he  argued  that  the  Fed 
should  continue  to  concentrate  on  main- 
taining 'a  stable  and  reasonable  rate  of 
monetary  growth  of  about  5  percent 
in  M,." 

Although  we  are  all  concerned  about 
the  continuing  threat  of  inflation.  I  do 
not  think  a  somewhat  faster  rate  of 
growth  in  monetary  aggregates  in  the 
shortrun  necessarily  creates  more  infla- 
tion. Our  most  recent  experience  has 
shown  that  sticking  flrmly  to  specific 
monetary  growth  targets,  given  the  pres- 
ent volatility  in  the  use  of  cash  balances 
and  the  velocity  of  money,  could  have 
catastrophic  effects  on  the  economy.  The 
basic  purpose  of  these  targets  is  to  force 
Congress  and  the  Fed  to  think  about  the 
relationship  between  the  rate  of  growth 
in  the  money  supply  and  rate  of  growth 
in  real  GNP.  They  are  not  sacred.  These 
targets  should  be  viewed  as  a  tool,  a 
means  of  analysis  in  our  attempt  to 
reach  our  economic  objectives  of  full  em- 
ployment, full  production,  and  increased 
purchasing  power. 


THE  POSTAL  RATE  COMMISSION  IS 
PRAISED    FOR    SPEEDY    DECISION 

Mr.  FONG.  Mr.  President,  on  June  30, 
the  Postal  Rate  Commission  announced 
its  recommended  decision  in  the  third 
postal  rate  case. 

The  Commission,  established  under  the 
Postal  Reorganization  Act  of  1970  to  un- 
dertake the  ratemaking  and  mail  classi- 
fication functions  formerly  performed  by 
Congress,  completed  its  difficult  and  com- 


plex task  in  the  latest  rate  case  with 
commendable  speed. 

The  Postal  Service  filed  its  third  rate 
increase  request  with  the  Postal  Rate. 
Commission  on  September  18.  1975.  The 
Commission,  under  its  new  Chairman, 
Clyde  S.  DuPont,  decided  to  hear  the  case 
en  banc  with  the  Chairman  presiding 
rather  than  an  administrative  law  judge 
as  had  been  done  in  the  previous  two 
cases. 

At  the  outset  after  the  filing,  the  Com- 
mission adopted  a  tentative  schedule  for 
the  case  calling  for  its  issuing  its  decision 
by  June  30,  1976 — less  than  10  months 
after  the  Postal  Service's  filing.  The  pre- 
vious two  cases  had  taken  17  and  23 
months,  respectively,  to  complete. 

Actusdly,  the  Commission  completed 
the  case  in  9  Vi  months.  By  any  standard 
applicable  to  regulatory  agency  proceed- 
ings, the  Postal  Rate  Commission's  per- 
formance in  this  last  case  was  outstand- 
ing. The  rate  request  of  the  Postal  Serv- 
ice was  an  additional  $2  billion  in  postal 
rate  revenues. 

Seventy-one  parties  entered  the  case 
and  presented  53  witnesses.  The  Com- 
mission held  49  days  of  hearings.  The 
record  numbered  approximately  10,000 
pages.  The  Commission's  decision  num- 
bered approximately  700  pages,  including 
supporting  appendixes. 

I  believe  the  Commission  in  this  case 
has  complied  with  the  directives  the  Con- 
gress gave  to  it  in  1970  to  handle  its  cases 
expeditiously  with  due  process  afforded 
all  parties. 

Chairman  DuPont,  Commissioners 
Carlos  C.  ViUarreal,  Frank  P.  Saponaro, 
Kieran  O'Doherty,  and  Paul  A.  Miltich 
certainly  deserve  high  praise  for  their  ex- 
cellent work  over  the  past  10  months. 
Likewise,  the  Commission's  able  staff. 
Postal  Service  counsel  and  witnesses,  and 
all  other  participants  in  the  case  are  to 
be  highly  commended  for  their  efforts  to 
establish  as  complete  a  record  as  wa? 
possible  in  this  case. 
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COAL    LEASING    VETO    MUST    BE 
OVERRIDDEN 

Mr.  JACKSON.  Mr.  President,  on  July 
3,  F»resident  Ford  gave  in  to  pressure 
from  the  energy  industry  and  vetoed  the 
Federal  Coal  Leasing  Amendments  Act 
^S.  391 ) ,  which  had  been  overwhelmingly 
approved  by  both  Houses  of  Congress. 
This  veto  demonstrates  the  wisdom  of 
the  recently  adopted  Democratic  plat- 
form on  natural  resources  which  states: 

The  huge  reserves  of  oil,  gas  and  coal  on 
federal  territory,  including  the  outer  conti- 
nental shelf,  belong  to  all  the  people.  The 
Republicans  have  pursued  leasing  policies 
which  give  the  public  treasury  the  least 
benefit  and  the  energy  Industry  the  most 
benefit  from  these  public  resources.  Con- 
sistent with  environmentally  sound  prac- 
tices, new  leasing  procedures  must  be 
adopted  to  correct  these  policies,  as  well  as 
insiu-e  the  timely  development  of  existing 
leases. 

S.  391  provides  a  fair  coal  leasing  pol- 
icy. It  has  strong  bipartisan  support.  It 
is  also  endorsed  by  many  groups  in- 
cluding the  American  Public  Power  As- 
sociation and  the  National  Rural  Elec- 
trict  Cooperative  Association.  I  ask  unan- 
imous consent  that  their  letters,  which 


express  strong  support  for  the  override, 
be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record. 

as  follows: 
American  Public  Power  Association, 

Washington,  DC,  July  26,  1976. 
Hon.  Lee  Metcalf,  t 

US.  Senate,  Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Metcalf  :  The  American  Pub- 
lic Power  Association,  the  national  organiza- 
tion representing  more  than  1,400  local  pub- 
licly-owned electric  systems  In  48  States,  the 
Virgin  Islands,  Quam,  Puerto  Rico,  and  Amer- 
ican Samoa,  supports  tbe^  override  of  the 
President's  veto  of  S.  391,  the  Federal  Coal 
Leasing  Amendments  Act  of  1976. 

Two  considerations  make  Immediate  enact- 
ment of  S.  391  essential.  They  are,  first,  the 
urgency  of  stimulating  coal  development  from 
existing  coal  leases;  and  second,  the  necessity 
to  stem  the  formation  of  a  fuel  monopoly. 
The  absence  of  production  from  the  vast  ma- 
jority of  Federal  lease  lands  despite  the  re- 
quirement of  "diligent  development",  and  the 
serious  concentration  of  coal  ownership  In 
a  small  number  of  companies,  should  not  be 
tolerated  In  a  time  of  energy  shortage  which 
threatens  this  nation's  economic  stability. 

S.  391  would  address  these  issues  In  sensi- 
ble and  effective  ways.  It  would  require  coal 
production  by  federal  lessees  "In  commercial 
quantities"  within  ten  years.  Notification 
would  be  given  to  the  Attorney  General  prior 
to  lease  issuance,  permitting  antitrust  review 
when  appropriate.  The  bill  also  provides  for 
competitive  bidding  on  all  leases,  and  re- 
quires deferred  bonus  bidding  on  a  portion 
of  the  leased  acreage.  These  requirements 
eliminate  the  need  for  large  amounts  of 
front-end  capital,  facilitating  the  participa- 
tion of  small  organlAtions.  Although  some 
have  considered  thWSB^yalty  high  In  certain 
Instances,  the  Secretary  Of  the  Interior  has 
discretion  to  lower  it  If  necessary  to  enco\ir- 
age  greater  coal  production.  And  last,  S.  391 
would  limit  the  acreage  any  single  leaseholder 
could  hold. 

We  hope  you  will  strongly  support  this  leg- 
islation when  the  Senate  votes  on  overriding 
the  President's  veto. 
Sincerely. 

Alex  Raonr. 


NRECA, 
Washington,  D.C,  July  22, 1976. 
Hon.  Lee  Metcalf. 
Dirksen  Senate  Building, 
Washington,  D.C. 

Dear  Senator  Metcalf:  Thank  you  so  very 
much  for  your  efforts  to  secure  the  Presl- 
dents  signature  on  S.  391,  the  Federal  Coal 
Leasing  Amendments  Act.  I  want  you  to  know 
that  we  are  as  distressed  as  you  that  he  chose 
to  veto  the  legislation.  Please  be  assured  that 
NRECA  will  do  all  that  It  can  to  work  for  an 
override  of  this  veto. 

NRECA  has  long  supported  legislation 
which  would  like  S.  391  change  the  owner- 
ship patterns  of  Federal  coal  resources.  There 
are,  of  course,  many  features  of  S.  391  de- 
signed to  do  Just  that.  Among  them  are:  1) 
the  provision  for  a  pre-leasing  antitrust  re- 
view, 2)  a  requirement  for  competitive  bid- 
ding, some  of  which  must  be  on  a  deferred 
bonus  basis,  3)  a  limit  on  the  number  of 
acres  any  entity  can  lease,  and  4)  the  prefer- 
ence clause  for  leasing  to  consumer  owned 
utilities  for  their  own  power  supply  needs. 
This  latter  provision  is  most  Important  be- 
cause It  gives  rural  electric  cooperatives  and 
municipally  owned  electric  utilities  an  oppor- 
tunity to  develop  resources  Independent  of 
the  large  energ^  companies  which  have  held 
them  captive  to/r  so  long. 

There  are  otiier  features  of  the  bill,  how- 
ever, which  NRECA  believes  are  just  as  Im- 
portant. The  Federal  coal  exploration  pro- 
gram will  provide  the  people  with  Informa- 


tion about  the  resources  they  own.  The  mini- 
mum statutory  royalty  rate,  which  we  believe 
may  be  too  high  Initially,  can,  we  under- 
stand, be  adjusted  downward  in  order  to  en- 
courage coal  production. 

In  fact,  we  believe  that  this  bill  will  en- 
courage production  In  other  ways  by  requir- 
ing those  who  have  for  many  years  now  been 
holding  leases  for  speculative  purposes  to  de- 
velop those  leases  within  a  10-year  period.  As 
for  leases  granted  under  the  proposed  law, 
the  production  requirements  contained  In 
S.  391  are  no  more  stringent  than  those 
contained  in  the  current  Department  of  In- 
terior regulations.  NRECA  has  long  supported 
the  principle  of  diligent  development. 

In  conclusion,  NRECA  believes  that  the 
time  has  come  to  end  the  debate  on  coal 
leasing  and  undertake  a  leasing  and  mining 
program  which  will  be  in  the  best  Interest  of 
getting  this  nation  on  the  road  to  energy  In- 
dependence. We  encourage  you  and  your  col- 
leagues to  vote  to  override  the  President's 
veto  of  S.  391,  the  Federal  Coal  Leasing 
Amendments  Act. 
Sincerely, 

Robert  D.  PARTRmcE, 
Executive  Vice  President 

and  General  Manager. 


THE  TAIWAN  PROBLEM 

Mr.  GOLDWATER.  Mr.  President,  the 
surest  way  for  the  United  States  to  un- 
dermine its  moral  credibility  and  politi- 
cal effectiveness  in  Asia  would  be  to  sac- 
rifice Taiwan  in  a  quest  for  closer  ties 
with  Communist  China.  Sometimes  I 
think  our  State  Department  people  are 
not  aware  of  how  closely  South  Korea. 
Japan,  and  other  Asiatic  nations  are 
watching  our  actions  in  this  area.  They 
are  wondering  whether  the  United  States 
would  actually  sell  out  the  Republic  of 
China  merely  because  it  is  small.  They 
are  wondering  whether  support  and 
friendship  count  for  anything  in  diplo- 
matic relations  involving  the  big  powers. 

This  question  of  how  far  we  will  go  in 
acceding  to  Red  China's  demands  for 
sacrificing  Taiwan  is  much  more  than 
just  a  Chinese  question.  It  involves  our 
relations  with  a  large  and  increasingly 
important  section  of  the  globe.  Mr.  Pres- 
ident, much  has  been  written  on  this 
question.  But  I  believe  one  of  the  best 
articles  is  one  by  Dr.  Frank  N.  Trager, 
professor  of  international  relations  at 
New  York  University,  in  the  July  23  is- 
sue of  the  Wall  Street  Journal.  Because 
of  its  extreme  importance,  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Taiwan  Problem 
(By  Prank  N.  Trager) 

Once  again  the  Issue  of  relations  between 
the  United  States  and  the  People's  Republic 
of  China  has  mounted  the  foreign  policy 
stage,  front  and  center.  This  time  the  con- 
text Includes  the  passing  of  Chou  En-lal,  the 
serious  debilitation  of  Chairman  Mao,  politi- 
cal struggle  within  the  PRC  and  renewed 
speculation  In  the  U.S.  about  full  diplomatic 
recognition  of  the  PRC  and  derecognition  of 
the  Republic  of  China  on  Taiwan. 

The  text  for  such  speculation  is  the  Shang- 
hai Joint  Communique  of  Feb.  27,  1972, 
which  provided  above  all  else  for  "progress 
toward  the  normalization  of  relations"  be- 
tween the  U.S.  and  the  People's  Republic.  It 
also  asserted  Peking's  and  Washington's  mu- 


tual desire  to  reduce  the  danger  of  Interna- 
tional military  conflict  and  prevent  any  one 
country  (read,  the  U.S.SJR.)  from  estab- 
lishing hegemony  in  the  Asla-Paciflc  region. 

On  the  question  of  Taiwan  the  communi- 
que was  ambiguous.  In  Its  part  of  the  com- 
munique the  PRC  asserted  that  Taiwan  was 
"the  crucial  question  obstructing  the  nor- 
malization of  relations"  and  that  its  "libera- 
tion" was  an  "Internal  affair."  The  U.S.  sec- 
tion made  no  refernce  to  its  Mutual  Security 
Treaty  with  the  Republic  of  China.  It  did 
afBrm  the  view  (to  which  both  Mao  and 
Ohlang  Elal-shek  had  repeatedly  subscribed) 
that  "there  Is  but  one  China  and  that  Tai- 
wan Is  part  of  China."  The  VS.  should  be 
decided  by  the  Chinese  themselves."  and  that 
the  "ultimate  objective"  was  to  withdraw  all 
U.S.  military  from  the  Island. 

There  Is  no  doubt  that  for  Peking  "normal- 
ization" means  full  diplomatic  recognition 
by  the  VS.,  derecognition  of  the  ROC,  abro- 
gation of  the  defense  treaty,  withdrawal  of 
VS.  forces  from  Taiwan,  which  sooner  or 
later,  becomes  again  a  province  of  China. 
While  Chou  En-lal  was  alive  we  were  In- 
formed that  Peking  would  be  "patient"  In 
awaiting  U.S.  action  on  normalization.  More 
recently  Communist  Chinese  sources  In  the 
U.S.  have  told  American  contacts  that,  while 
they  continue  to  regard  the  U.S.S.R.  as  the 
main  enemy  and  would  welcome  a  U.S.  role 
in  Asia,  the  original  agreement  was  that 
"normalization"  was  to  have  been  completed 
before  the  end  of  President  Nixon's  second 
term.  I.e.,  January  1977. 

A    RENEWAL     OF     ACTIVITT 

In  the  past  few  months  there  has  been  re- 
newed activity  among  Americans  who  advo- 
cate Implementing  the  Chinese  interpreta- 
tion of  the  Shanghai  communique.  Profes- 
sor Allen  S.  Whiting,  described  as  "consultant 
on  China  affairs  to  Secretary  of  State  Henry 
A.  Kissinger  between  1969  and  1973,"  recent- 
ly wrote  in  The  New  Tork  Times  to  advocate 
"normalizing  relations  with  China"  before 
Mao's  death,  asserting  that  continued  recog- 
nition of  the  Republic  of  China  and  the  de- 
fense treaty  are  "Incompatible  with  the 
understanding  reached  in  the  1972  Shang- 
hai communique." 

Similarly.  Roger  Glenn  Brown,  a  CIA  an- 
alyst presenting  his  own  views  in  the  sum- 
mer issue  of  "Foreign  Policy,"  argues  that 
Washington  should  recognize  Peking  now  In 
order  to  mitigate  the  post-Mao  succession 
struggle.  And  Joseph  Lelyveld  of  the  'Hmes 
says  unnamed  "American  ofllolals  clearly 
understood"  that  at  some  point  In  Nixon's 
second  term  the  U.S.  would  follow  the 
Chinese  interpretation  of  the  communique. 
Including  "abrogation  of  a  mutual  security 
treaty  with  Taiwan." 

At  a  House  Subcommittee  on  Internation- 
al Relations,  Ray  S.  Cline.  a  former  deputy 
director  of  the  CIA,  testified  that  "the  Kiss- 
inger State  Department"  strongly  pressed 
President  Ford  to  grant  full  diplomatic  rec- 
ognition to  Peking  during  his  1975  trip  there. 
Mr.  Lelyveld's  account  says  that  the  Ford- 
Kissinger  regime  attempted  to  fulfill  "nor- 
malization" In  1974-'75,  but  that  President 
Ford  decided  to  postpone  the  event  because 
of  defeat  In  Indochina  and  the  challenge 
from  Ronald  Reagan  for  the  presidential 
nomination. 

Democratic  presidential  nominee  Jimmy 
Carter,  meanwhile,  has  expressed  support  for 
"the  Japanese  formula"  with  regard  to  Tai- 
wan. This  means  the  end  of  formal  diplo- 
matic relations  but  a  continuation  of  trade 
relations.  Japan,  however,  had  no  defense 
treaty  with  the  ROC. 

Unlike  many  private  proponents  of  Peking 
recognition.  Including  those  cited  above,  the 
American  government  has  seemingly  Insisted 
on  getting  from  the  People's  Republic  one 
thing  the  latter  does  not  wemt  to  give.  Name- 
ly, an  open  commitment  not  to  use  force  In 
regaining  Its  "lost"  province  of  some  16  mil- 
lion,    well-developing     Chinese     Taiwanese 
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"provincials."  But  even  In  this  solution  the 
benefits  are  not  reciprocal,  but  vastly  one- 
sided In  favor  of  the  PRC. 

In  partlctaar,  our  Aslan-Paclflc  allies  have 
riot  yet  recovered  from  the  decline  and  fall  of 
the  Nlxon-Klsslnger  Guam  Doctrine,  the 
"shocks"  of  1971-72,  the  Inherent  weakness  of 
the  Paris  1973  Vietnam  "peace  agreements" 
and  the  political -military  defeat  In  Indo- 
china. II.S.  credibility.  Its  will  and  capacity  In 
Asian  affairs,  reached  a  new  low  In  1975.  To 
sacrifice  the  Republic  of  China,  a  loyal  and 
rather  capable  ally,  would  hardly  add  polit- 
ically and  morally  to  our  credibility  and  ef- 
fectiveness In  Asia. 

In  any  event,  a  mere  glance  around  the 
present  world  or  a  brief  look  at  history  re- 
veals to  any  objective  observer  that  though 
the  Chinese  want  or  prefer  their  own  Inter- 
pretations, there  is  no  necessary  reason  for 
the  tT.S.  to  accept  them.  For  there  Is  another 
legitimate  meaning  of  "normalization"  that 
does  not  violate  our  treaty  commitments  but 
does  meet  at  least  some  of  the  tests  of  the 
confused,  ambiguous  Shanghai  Communique. 
This    is   what   I   refer  to  as   the   "Willy 
Brandt"    solution.    Former    West     German 
Chancellor  Brandt  solved  for  our  time  the 
dangerously  divisive  post-war  German  Issue 
by  proposing  a  policy  acceptable  to  the  Soviet 
Union  and  to  Its  East  German  client.  It  con- 
sisted of  three  parts :  (1)  A  philosophical -his- 
torical affirmation  that  there  Is  but  one  Ger- 
man nation.  (2)  This  entity  was  presently  di- 
vided Into  two  separate  geographical  sover- 
eign policies,  each  having  the  power  to  rule 
over  Its  occupied  territory.  (3)  It  was  hoped 
that  time  and  circumstance  could  heal  the 
breach,  bringing  about  a  reunited  German 
state  by  peaceful  means. 

A  variation  of  this  Brandt  policy  Is  equally 
appUcable  to  China,  despite  Peking's  formal 
objections.  After  all,  as  Peking  and  Taipei 
agree,  there  Is  only  one  Chinese  nation.  It  In 
fact  occupies  two  geographically  separate 
sovereign  polities  which  might  peacefully.  In 
time  and  through  circumstance,  again  be- 
come one  state  under  one  Chinese  rule 

Other  possibilities  for  the  Brandt-like  so- 
lution come  to  mind,  among  them  Korea  The 
value  of  this  policy  is  that  It  provides  for 
reciprocity  In  fulfilling  both  our  mutual  in- 
terests and  our  treaty  commitments.  And 
Peking  might  even  find  It  to  Its  advantage 
while  It  wrenies  with  its  Soviet  problem  and 
seeks  to  expand  trade  with  the  U.S. 

For  our  part,  such  a  policy  could  fore- 
stall a  deeply  divisive  foreign  policy  debate 
over  our  China  policy,  while  demonstrating 
that  we  will  not  cynically  desert  allies  and 
break  our  commitments. 

PROFESSOR     BOWIE'S     VIEW 

Professor  Robert  R.  Bowie  wrote  last  month 
In  The  Christian  Science  Monitor  that  Messrs 
Nixon  and  Kissinger  "expllcltlv  denied  mak- 
ing any  secret  asrreements  affecting  Taiwan  " 
and  therefore  "the  U.S.  is  free  to  decide  the 
Issue  on  its  merits."  1  share  completely  his 
view  that  paying  the  People's  Republic  of 
China's  price  would  be  contrary  to  America's 
real  Interest.  Professor  Bowie  and  such  other 
k.iowledgeable  scholars  as  Robert  Scalapino 
agree  that  Peking  chose  to  reonen  relations 
with  the  U.S.  mainly  because  of  fear  of  the 
Soviet  Umon  and  a  desire  to  repair  some 
of  the  international  damages  resulting  from 
its  "cultural  revolution"  from  1965-69. 

It  would  be  foolish  to  believe  that  US 
policy  toward  Taiwan  will  determine  Mao's 
successors  or  their  policies.  At  best  there  can 
be  mutual  accommodation  to  mutually 
shared  Interests.  Our  interest  In  the  Reoublic 
of  China,  to  which  we  are  bound  by  treaty  and 
longstanding  ties  of  friendship,  is  of  great 
political,  economic  and  strategic  importance. 
It  Is  the  vital,  reliable  southern  anchor- 
South  Korea  Is  the  northern  anchor— of  our 
mutual  security  treaty  with  Japan.  To  sur- 
render at  this  uncertain  time  so  valuable  a 


partner,  m  order  to  acquire  an  unknown 
political  asset,  is  foolhardy.  Especially  so 
when  there  Is  a  reasonable  solution  to  the 
problem  of  normalization. 

There  should  be  no  urgency  about  normal- 
izing relations  with  Peking.  During  the  elec- 
tion campaign  the  Secretary  of  State  can  no 
longer  even  hear  arguments  contrary  to  his 
views.  Messrs.  Ford  and  Reagan  are  pre- 
occupied with  other  matters.  And  Mr.  Carter 
has  not  had  time  even  to  listen  to  arguments 
about  such  esoteric  matters  as  the  1972 
Shanghai  Commxmlque,  a  document  of  no 
official  standing  and  not  binding  on  hUn  or 
any  other  presidential  successor  of  Mr. 
Nixon. 

In  the  Interim  It  surely  Is  the  better  part 
of  wisdom  to  pause,  to  avoid  being  pres- 
sured Into  hasty  decisions  because  that  Is 
what  the  "other  fellow"  seemingly  wants. 
Next  winter  we  can  renew  our  investiga- 
tions and  debates  on  the  China  Issue.  It  has 
been  with  us  a  long,  long  time,  at  least  since 
the  turn  of  the  century  when  we  first  de- 
clared our  Interest  In  preserving  the  Indepen- 
dence and  sovereignty  of  China.  We  can  be 
sure  that  the  "China  question"  will  survive 
until  next  year;  we  can  then  proceed  with 
deliberate  speed.  There  will  be  successors  to 
Chou  En-lal  and  Mao  Tse-tung  as  there  have 
been  successors  to  Lenin  and  Stalin;  and  to 
American  Presidents  and  Secretaries  of  State. 
Nothing  is  more  certain  than  that. 


WORLD  HUNGER 

Mr.  McGEE.  Mr.  Pre.sident.  those  of 
us  concerned  with  the  issue  of  proliferat- 
ing world  hunger  have  been  following 
closely  recent  discussions  in  the  interna- 
tional community  aimed  at  finding  means 
to  deal  more  effectively  with  the  needs 
of  the  world's  chronically  hungry  half 
billion  people.  Since  himger  is  a  prob- 
lem which  respects  no  geographical 
boundaries,  it  is  appropriate  that  it  be 
the  subject  of  international  discussion 
and  action. 

Two  international  meetings  were  held 
last  month  addressed  to  the  world  hun- 
ger issue.  The  first  was  convened  to 
speed  the  launching  of  a  new  Interna- 
tional Fund  for  Agricultural  Develop- 
ment. The  Fund  is  seeking  to  mobilize  $1 
billion,  above  and  beyond  current  ex- 
penditures for  investment  in  food  pro- 
duction in  developing  countries.  The 
United  States  has  already  appropriated 
S200  million  as  its  share.  It  is  hoped  the 
OPEC  countries  will  increase  their  ini- 
tial pledge  of  $400  million  so  there  will 
be  rough  equity  in  the  Fund  between  the 
developed  nations  and  OPEC.  IPAD  rep- 
resents a  very  important  development  in 
attempts  to  come  to  grips  with  the  world 
food  problem.  It  is  the  first  successful 
attempt  in  attracting  significant  re- 
sources from  the  OPEC  countries  for  a 
multilateral  development  effort. 

The  second  meeting  of  the  United  Na- 
tions World  Food  Council  was  also  held 
last  month.  The  Council,  like  the  Fund 
had  its  beginnings  in  the  World  Food 
Conference  of  1974  which  was  held  in 
Rome.  With  the  United  States  and  35 
other  member  nations,  and  a  small  pro- 
fessional staff,  the  Council  keeps  an  eye 
on  the  world  food  scene  and  makes  rec- 
ommendations as  to  hov/  governments 
may  devise  and  Implement  more  effective 
pohcies  and  programs  in  meeting  the 
food  needs  of  their  people. 


In  last  month's  meeting  the  Council 
reminded  the  international  community 
the  world  food  crisis  still  stalks  many 
of  the  world's  people  despite  a  year  of 
better  harvests  in  some  areas.  Among  the 
recommendations  of  the  Council  were 
included  the  following:  a  revision  of  in- 
ternal policies  by  developing  countries 
to  meet  their  food  production  needs;  in- 
creased    external    assistance     by     the 
wealthier  nations;  more  rapid  progress 
toward  the  establishment  and  stocking 
of  an  international  network  of  national 
food  reserves;  and  stepped  up  food  aid 
to  the  most  seriously  affected  countries. 
Mr.  President,  neither  the  World  Food 
Council  meeting  nor  the  session  to  estab- 
lish the  International  Fimd  for  Agricul- 
tural Development  were  without  their 
problems.  But  what  institution,  interna- 
tional or  national,  is  functioning  smooth- 
ly these  days  without  a  certain  amount 
of  creaking  and  groaning?  Continued  and 
accelerated  progress  on  the  world  hunger 
issue,  as  on  other  global  concerns  such 
as  the  environment,  nuclear  prolifera- 
tion, the  seas,  human  settlements,  unem- 
ployment, and  population,  depends  on 
continued  support  by  the  United  States 
and  other  nations  of  the  international 
organizations  which  are  seeking  to  im- 
prove the  quality  and  security  of  life  for 
all  the  world's  people. 

That  was  the  purpose  of  a  letter  which 
a  bipartisan,  bicameral  group  of  Mem- 
bers of  Congress  wrote  to  President  Ford 
prior  to  the  two  meetings  I  have  just 
described.  Some  60  of  us  asked  the  Pres- 
ident to  assure  that  the  U.S.  delegations 
to  each  session  demonstrate  leadership 
and  responsiveness  on  the  matters  under 
discussion.  We  pledged  ourselves  to  work 
T^S^^l  Pre.^^ldent  in  taking  appropriate 
foUowup  steps  arising  out  of  these  meet- 
ings. 

In  addition,  I  call  the  attention  of  mv 
nf°  T?,f"  o  ^  f'^^e'Tts  from  the  remarks 
of  U.N.  Secretary  General  Kurt  Wald- 
Sf,!^  ?  f  meeting  on  the  International 
Fund  .or  Agricultural  Development,  and 
excerpts  from  the  report  of  the  World 
Food  Council  meeting. 

I  ask  unanimous  consent  that  all  three 
item.c;  be  printed  in  the  Record 

There  being  no  objection,  the  material 
was  ordered  to  be  rrlnted  in  the  Record, 
as  follows: 

The  WHrrE  House, 

Hon.  Gale  W.  McGee, 
U.S.  Senate. 
Washington,  DC. 

Dear  Mr.  Chadiman:  This  will  acknowl- 
edge receipt  of  the  May  27  letter  to  the  Presl- 

vm^rV^,r  ^^"^  ^°"'^''  *"»>  "^  °^ber  of 

your  colleagues  In  the  Senate  and  the  House 

June  10  meeting  to  finalize  the  Articles  of 
Agreement  of  the  International  Fund  for 
Agricultural  Development,  and  the  June  14 
meeting  of  the  World  Food  Council 

I  know  the  President  will  be  moot  ap- 
prec  atlve  of  your  suggestions  regarding  these 
two  Important  meetings,  and  I  wish  to  assure 
you  your  letter  will  be  called  promptly  to  his 

^«?Hi°  H  P  J"'  ""^  ""^  Shared  Vth  the 
f.r  ?^  .  !*'  advisers  working  In  these  areas. 
With  kind  regards. 
Sincerely, 

William  T.  Kendall, 
Deputy  Assistant  to  the  President. 
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U.S.  Senate, 
Committee  on  ForxigIt  Relations, 

Waahington,  D.C.,  May  27, 1978. 
The  President, 
The  White  House, 
Washington,  D.C. 

DEAR  Ms.  President:  We  are  a  bipiul^san. 
bicameral  group  of  members  of  Congress  who 
wash  to  express  our  views  about  two  upcom- 
ing International  meetings  in  the  near  future 
of  great  Importance  for  the  world's  one-half 
billion  hungry  people. 

The  purpose  of  our  letter  Is  to  enlist  yoiir 
assistance  In  fashioning  meaningful  po&ltlons 
for  the  United  States  delegation  which  would 
be  in  keeping  with  traditional  American 
leadership  and  with  the  concern  of  the  Amer- 
ican people  for  those  who  suffer  from  hunger 
and  malnutrition. 

On  June  10,  a  meeting  will  be  convened  in 
Rome  to  finalize  the  Articles  of  Agreement 
of  the  International  Fund  for  Agricultural 
Development  and  to  launch  this  new  venture. 
We  have  welcomed  your  initiative  In  working 
with  the  Congress  to  assure  the  recent  ap- 
propriation of  $200  million  as  the  initial  U.S. 
contribution  to  the  F^ind.  We  tisk  that  you 
instruct  the  U.S.  delegation  to  the  upcoming 
meeting  to  exhibit  a  spirit  of  urgency  so  that 
the  remaining  difficulties  may  be  resolved  and 
$1  billion  in  assistance  for  agricultiu'al  de- 
velopment will  begin  to  fiow  to  chronic  food- 
deficit  developing  countries  at  the  earliest 
possible  moment.  We  reiterate  the  intention 
of  the  Congress,  expressed  in  the  legislation 
authorizing  the  U.S.  contribution  to  this 
Fund,  that  other  nations  meet  the  full  shai« 
of  their  commitments  and  urge  that  all  ap- 
propriate channels  of  diplomacy  be  utilized 
toward  that  end. 

Beginning  on  June  14,  the  second  meeting 
of  the  World  Food  Council  wUl  be  held,  also 
in  Rome.  Established  after  the  World  Food 
Conference  to  monitor  the  changing  world 
food  situation  and  actions  by  governments 
and  International  bodies  to  cope  with  tills 
serious  problem,  the  Council  has  produced 
preparatory  materials,  already  reviewed  by 
participating  governments,  which  confirm  a 
diminution  of  international  political  will  to 
deal  with  the  ongoing  world  food  crisis.  Thus, 
this  councU  meeting  becomes  crucial  to  the 
energizing  of  the  international  community 
toward  the  goal  adopted  by  the  Conference 
that  by  1985  no  child  anynrhere  in  the  world 
will  go  to  bed  hungry,  no  family  will  fear 
for  its  next  day's  bread. 

The  U.S.  delegation  to  the  World  Pood 
Council  meeting  can  play  a  decisive  role  by 
approaching  the  discussions  with  sensitivity 
and  flexibility  and  by  being  prepared  to  re- 
spond ia.  concrete  ways  to  the  various  pro- 
posals for  action.  While  the  U.S.  has  offered 
its  own  grain  reserve  proposal  in  other  forum, 
the  U.S.  could  help  restart  movement  on  the 
all-important  but  stalled  Issue  of  world  food 
security  by  committing  Itself  to  fresh  and 
serious  study  of  the  other  food  reserve  pro- 
posals which  have  been  put  forward  In  vari- 
ous international  meetings.  The  U.S.  could 
lend  its  support  to  efforts  which  would  target 
external  aid  more  sharply  on  those  nations 
most  in  need  and  making  the  most  strenous 
efforts  to  increase  their  own  food  produc- 
tion. The  U.S.  could  use  its  Influence  to 
broaden  the  number  of  nations  providing 
food  aid  In  cash  or  kind  so  that  the  Inter- 
national target  of  ten  million  tons  is  met 
for  this  and  next  year. 

The  urgency  of  world  food  and  agricultural 
development  problems  was  well  recognized 
by  the  World  Food  Conference.  But  the  suc- 
cess of  the  resolutions  passed  and  the  new 
institutions  created  depends  on  a  political 
will  on  the  part  of  all  nations.  The  time  Is 
crucial  for  the  United  States  to  take  active 
diplomatic  steps  in  conveying  to  other  na- 
tions the  seriousness  with  which  we  take 
our  commitment  to  the  institutions  we  helped 


create.  If  the  United  States  cannot  demon- 
strate such  serious  leadership,  we  can  expect 
little  from  other  nations  in  assuming  this 
role.  We  believe  the  Congress  is  willing  to 
make  such  a  commitment,  but  we  feel  it  is 
now  up  to  the  Executive  to  bring  this  com- 
mitment to  fruition  through  leadership  and 
diplomacy. 

While  acknowledging  the  attention  of  all  of 
us  within  t^e  Executive  and  Legislative 
branches  alike  has  shifted  during  the  past 
year  from  the  contlniilng  crisis  of  hunger  to 
other  preoccupations,  we  pledge  you  our  sup- 
port in  taking  the  appropriate  follow-up  steps 
to  what  will  hopefully  be  successful  out- 
comes of  these  two  Imptortant  International 
meetings. 

Thank  you  for  your  consideration  of  our 
views  on  these  matters. 
Sincerely, 
Hubert  H.  Humphrey,  Gale  McGee,  Rob- 
ert T.  Stafford.  Edward  M.  Kennedy, 
Charles  H.  Percy,  Jacob  K.  Javits. 
George  McGovem,  Alan  Cranston,  V.S. 
Senators. 
Charles  B.  Rangel,  Robert  F.  Drlnan,  Joe 
Moakley,  Silvio  O.  Conte,  Helen  S. 
Mesmer,  Michael  Harrington,  Donald 
W.  Rlegle,  Jr..  Parren  J.  Mitchell.  Shir- 
ley Chisholm,  John  J.  LaFalce,  Richard 
L.  Ottlnger,  Andrew  Young,  Richardson 
Preyer.  Yvonne  Brathwalte  Burke, 
Cardlss  CoUlns,  Gilbert  Gude,  William 
B.  Cotter.  Robert  Duncan. 
Frederick  W.  Richmond,  Peter  A.  Peyser, 
Henry  J.  Nowak.  Philip  H.  Hayes, 
Philip  R.  Sharp,  Robert  A.  Roe,  Thom- 
as J.  Downey,  Ronald  V.  Dellums,  Bella 
8.  Abzug,  Don  Bonker,  Paul  Simon, 
Gladys  Noon  Spellman,  Matthew  F. 
McHugh,  Robert  J.  Cornell,  Bob  Carr, 
Stephen  J.  Solarz,  Richard  F.  Vander 
Veen,  Donald  M.  Fraser. 
Charles  C.  Dlggs,  Jr..  Benjamin  S.  Rosen- 
thal, John  M.  Murphy,  Edward  P.  Bo- 
land,  Robert  W.  Kastenmeier,  Claude 
Pepper,  Joseph  P.  Addabbo,  Peter  W. 
Rodlno,  Jr.,  Henry  Helstoskl,  Jonathan 
B.  Bingham,  Edward  G.  Blester,  Jr., 
Lee  H.  Hamilton,  Edward  R.  Roybal, 
and  Portney  H.  (Pete)  Stark,  Mem- 
bers of  Congress. 


Excerpt  From  Speech  bt  Secretary-General 
Ktjrt  Waldheim  at  Conference  on  Es- 
tablishment OF  International  FtrND  for 

ACRICtTLTURAL  DEVELOPMENT 

Rome.  June  10, 1976. 

One  of  the  most  important  perceptions  to 
emerge  from  the  World  Food  Conference  was 
that  no  lasting  solution  can  be  found  to 
the  many  economic  problems  facing  the  world 
unless  there  is  a  significant  long-term  in- 
crease in  agricultural  production,  with  spe- 
cial emphasis  on  the  attainment  of  a  higher 
rate  of  food  production  in  the  developing 
countries. . . . 

Admittedly,  It  Is  Incumbent  first  upon  na- 
tions themselves  to  strengthen  their  agricul- 
tural economies  and.  Indeed,  the  govern- 
ments of  the  developing  countries  are  re- 
spondipg  to  this  challenge.  And  yet.  however, 
greatUfy^  be  the  efforts  of  these  countries 
within  tnelr  own  resources,  they  are  some- 
times in  danger  of  not  succeeding  without 
additional  assistance  and  support.  The 
achievement  of  a  substantial  increase  in 
food  production  to  keep  step  with  the 
mounting  increase  in  the  population  of  our 
planet  Is  imperative,  and,  to  that  end,  a 
dramatic  Increase  in  external  capital  assist- 
ance on  concessional  terms  is  a  vital  neces- 
sity. 

The  establishment  of  the  International 
Fund  for  Agricultural  Development  consti- 
tutes a  highly  significant  step  in  the  direc- 
tion of  achieving  this  goal.  It  must  be 
seen  as  an  Integral  part  of  the  efforts  of 
the  world  community  to  build  a  new  interna- 


tional economic  order  oriented  towards  a 
common  global  concern  for  economic  and 
social  justice.  The  formulation  of  the  basic 
principles  of  that  new  order  has  involved  a 
sustained  process  of  negotiations  with  a  view 
to  a  forceful  re-articulatlon  of  the  aims  and 
purposes  for  which  the  United  Nations  was 
founded  Just  over  thirty  years  ago. 

When  problems  respect  no  frontiers,  an- 
swers can  only  be  found  through  Joint 
efforts.  This  Fund  is  a  constructive,  and 
in  many  ways  an  innovative,  response  to 
a  global  problem  through  International  co- 
operation. The  fswjt  that  the  necessary 
pledges  have  been  made  In  a  relatively 
short  span  of  time  r effects  great  sensitiv- 
ity to  the  needs  and  aspirations  of  the  de- 
veloping world.  It  is  particularly  gratifying 
that  an  Important  new  group  of  donors, 
namely  the  Organizationjof  Petroleum  Ex- 
porting Countries  ( OPEc5)  ,""**s  Joined  with 
the  OECD  countries  in  providlSg  the  neces- 
sary resources  to  bring  this  F^nd  into  oper- 
ation. I  would  like  to  take  this  opportunity 
to  express  my  thanks  to  all  these  coun- 
tries for  their  generosity  and  their  sense  of 
commitment  to  this  multUateral  en- 
deavour. .  .  . 

Distinguished  delegates,  the  United  Na- 
tions institution  which  wUl  emerge  from 
this  Plenipotentiary  Conference  In  the  next 
two  days  will  have  a  major  part  in  meet- 
ing this  challenge.  It  will  Join  with  rele- 
vant United  Nations  organizations  to  com- 
plement our  global  approach  to  the  world's 
problems.  In  particular,  through  co-ordina- 
tion and  co-operation  with  the  World  Pood 
Council.  UNDP,  FAO,  WFP,  as  well  as  with 
the  World  Bank,  the  activities  of  the  Fund 
can  be  a  source  of  strength  to  the  entire 
United  Nations  development  system. 


Excerpt  From  the  Report  op  the  United 
Nations  World  Food  Council,  2nd  Ses- 
sion, June  16,  1976 

review  of  the   world  food  situation  and 

OUTLOOK 

The  Preparatory  Meeting  considered  this 
item  on  the  basis  of  a  report  prepared  by 
the  FAO '  giving  an  assessment  of  the  world 
food  situation  and  outlook  (WFC/17).  It 
noted  that  there  had  been  a  distinct  Im- 
provement in  the  immediate  food  situation 
of  many  developing  countries  except  some 
in  Africa  following  bumper  cereal  crops  in 
1975,  particularly  rice  in  Asia.  This  was 
offset  by  poor  crops  In  Europe  including  the 
Soviet  Union  and  at  the  world  level  there 
was  only  a  small  rise  in  production  in 
,1975.  While  pesticide  supplies  to  the  de- 
veloping countries  remained  tight,  fertilizer 
supplies  on  the  world  market  were  adequate 
and  prices  lower  in  1975  than  in  the  two 
previous  years.  Import  demand  was,  how- 
ever, dampened  by  the  existence  of  large 
stocks  acquired  by  many  countries  at  high 
prices  in  1974.  Many  countries  had  been 
unable  so  far  to  pass  on  price  reductions 
to  farmers  to  any  extent.  The  basic  world 
food  situation  remained  insecure.  Long  run 
food  production  trends  in  the  developing 
countries  were  still  Inadequate  to  meet  their 
rising  needs.  In  1975  per  caput  production 
in  the  developing  market  economy  coun- 
tries rose  by  3  percent  over  the  previous 
year  to  regain  the  1971  level,  which  was  only 
slightly  below  the  peak  reached  in  1970  and 
there  remained  a  large  number  of  people 
suffering  malnutrition  in  those  countries. 
High  Import  demand  in  1975  had  postponed 
significant  replenishment  of  wheat  and 
coarse  grain  stocks  by  yet  another  year. 
The  outcome  of  the  current  harvest  was 
crucial.  Until  stocks  are  rebuilt  to  safer 
levels  the  world  food  situation  would  re- 
main precarious. 

The  Preparatory  Meeting  broadly  accepted 
this  assessment,  it  noted,  however  that  ten- 
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tatlvo  prospects  point  to  an  Increase  In 
world  carry-over  grain  stocks  of  as  much  as 
40  million  tons  by  the  end  of  1976  77.  The 
Meeting  expressed  conc^n  at  the  situation 
of  the  MSA  -  countries  and  newly  Independ- 
ent coimtrles  which,  with  a  deteriorating 
balance  of  payments  situation,  had  diffi- 
culties In  safeguarding  their  food  supplies 
and  production  inputs.  The  food  import  re- 
quirements of  the  MSA  countries  are  esti- 
mated to  be  about  the  same  In  1975/76  as 
the  previous  year.  Total  fertilizer  assistance 
to  these  countries  amounted  to  only  half  of 
the  United  Nations  estimated  aid  require- 
ment of  1  million  nutrient  tons  for  1975/76. 
The  Meeting  recognized  that  many  coun- 
tries— developing,  developed  market  econ- 
omy and  centrally  planned — were  giving 
greater  priority  to  food  production  and  It 
welcomed  the  Increase  in  external  assistance 
to  agriculture  in  the  developing  countries 
although  regretting  that  inflation  had  eroded 
much  of  the  increase. 

The  Meeting  made  an  overall  assessment 
of  the  developments  that  have  taken  place 
since  the  World  Food  Conference.  There  have 
been  several  positive  developments  such  &.% 
the  Imminent  establishment  of  the  Interna- 
tional Fund  for  Agricultural  Development; 
multilateral  and  bilateral  institutions  have 
significantly  Increased  their  external  assist- 
ance to  agriculture:  food  aid  has  increased  to 
over  9  million  tons  In  1975/ 76  but  has  not 
reached  the  target  of  10  million  tons  per  an- 
num; and  developed  and  developing  countries 
have  Increased  grain  production. 

The  Meeting  also  noted  lack  of  progress 
in  several  areas;  while  study  of  the  many 
technical  problems  has  been  advanced  In  the 
various  fora.  there  has  been  little  material 
progress  In  the  evolution  of  a  dependable 
system  of  food  security  and  food  reserves; 
only  a  few  governments  have  so  far  accepted 
the  concept  of  forward  planning  of  food  aid: 
only  half  of  the  estimated  requirement  of 
one  million  nutrient  tons  of  fertilizer  aid  for 
MSA  countries  has  been  met  in  1975  76:  an 
effective  programme  to  reduce  malnutrition 
In  the  world,  through  improved  distribution 
and  nutrition  policies  recommended  by  the 
World  Food  Conference,  is  yet  to  be  under- 
taken; Increased  food  production  in  the  de- 
veloping countries,  which  is  the  first  prior- 
ity in  solving  the  food  problem,  is  still  be- 
low the  average  production  trends  of  the  nre- 
cedlng  decade;  International  trade  In  food 
has  been  more  a  matter  of  dlscus-slons  than 
any  real  progress  towards  trade  liberaliza- 
tion; the  Implementation  of  those  aspects 
of  World  Pood  Conference  resolution  I  "Ob- 
jectives and  strateeles  of  food  production" 
and  n  "Priorities  for  agricultural  and  rural 
development"  which  concern  socio-economic 
change  and  agrarian  reforms,  is  only  in  early 
stages  of  discussion:  and  no  progrei^s  has 
been  made  on  the  Implementation  of  World 
Pood  Conference  resolution  XIV  on  reducing 
military  expenditures. 


JOBS  AT  DECFVT  WAGES  THE 
PPOMTBF  OF  THE  PULL  EMPLOY- 
MENT  ACT 

Mr.  HUMPHREY.  Mr.  President,  the 
debate  over  S.  50  and  H.R.  50.  the  Pull 
Emnlo'-ment  and  Balanced  Growth  Act 
0'  1976.  largely  turns  on  the  question  of 
whether  or  not  Ppderal.  State,  and  local 
pove^ments  should  be  temtrorary  em- 
ployers of  la«=t  resort  paying  decent  wages 
for  those  able  and  willing  workers  who 
have  been  denied  job  opportunities  In  the 
private  sector. 

Critics  of  the  bill  contend  that  In  order 
to  avoid  dangerous  inflationary  pres- 
sures.  government  cannot  be  an  em- 

'  Most  Seriously  Affected.  ^ 


ployer  of  last  resort,  or  if  it  is,  it  must  not 
pay  prevailing  wages  for  comparable 
work  in  the  private  sector.  They  assert 
that  private  sector  workers  paid  less  than 
prevailing  wages  would  be  motivated  to 
seek  public  service  employment,  thus 
putting  government  in  competition  with 
the  private  sector  and  causing  an  in- 
crease in  private  sector  wage  levels.  The 
best  of  their  alternatives  would  hold  pub- 
lic service  employment  wages  to  poverty 
or  near  pover^  levels. 

But,  as  Andrew  Levison  points  out  in 
a  July  22  article  in  the  New  York  Times, 
the  course  prescribed  by  these  critics  of 
the  bill  would  turn  the  legislation  into 
an  exercise  in  irony  by  increasing  poverty 
while  increasing  employment. 

Mr.  President,  there  is  no  convincing 
evidence  that  a  significant  segment  of 
our  working  population  is  paid  less  than 
the  prevailing  wage  for  comparable  work. 
On  the  face  of  it  such  an  assertion  is  a 
contradiction  in  terms. 

But  even  assuming  their  argument  has 
some  basis  in  fact,  why  should  a  private 
sector  worker  sacrifice  permanent  job  se- 
curity, opportunity  for  advancement  and 
the  prospect  of  benefiting  from  a  retire- 
ment program,  for  the  sake  of  taking  a 
temporary  public  service  employment  job 
even  if  it  did  pay  slightly  more? 

In  considering  this  argument,  it  should 
be  borne  in  mind  that  the  Pull  Employ- 
ment and  Balanced  Growth  Act  is  pri- 
marily designed  to  benefit  the  private 
sector  of  the  economy.  The  major  thrust 
of  the  legislation  requires  the  admin- 
istration and  Congress,  as  a  first  and  on- 
going priority,  to  develop  and  implement 
fiscal  and  monetary  policies  and  pro- 
grams which  will  create  and  sustain  an 
economic  climate  providing  incentive  for 
commerce  and  industry  to  utilize  their 
full  potential  to  produce  goods  and  serv- 
ices at  their  highest  levels  of  efficiency. 
In  this  way.  inflation  will  be  held  in 
check  and  maximum  job  opportunities 
will  be  provided  in  the  private  sector. 

Federally  funded  programs  to  encour- 
age economic  development  in  the  private 
sector  and  public  works  and  facilities 
projects  which  are  called  for  on  a  stand- 
by basis  in  the  bill  would,  by  their  very 
nature,  increase  private  sector  employ- 
ment because  private  companies  would 
be  called  on  to  perform  these  tasks. 

Against  this  prospective,  federally 
funded  public  service  employment  pro- 
grams aimed  at  answering  the  most  im- 
portant social  priority  needs  of  State  and 
local  governments  would  come  into  play 
only  when  needed  to  provide  the  final  ele- 
ment required  to  realize  the  bill's  stated 
policy  that  "Congress  declares  and  es- 
tablishes the  right  of  all  adult  Americans, 
able,  willing,  and  seeking  work  to  oppor- 
tunities for  useful  paid  employment  at 
fair  rates  of  compensation." 

In  this  context  fair  rates  of  compensa- 
tion mean  decent  wages. 

Mr.  President,  Mr.  Levison,  a  research 
associate  at  the  Martin  Luther  King,  Jr. 
Center,  has  crystalized  the  debate  on  this 
point  in  his  article  in  the  Times.  I  ask 
unanimous  consent  that  it  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows  : 


Jobs  at  Decent  Wages 
(By  Andrew  Levison) 
Atlanta. — The  most  notable  feature  of 
Congressional  debate  over  the  Humphrey- 
Hawkins  Full  Employment  and  Balanced 
Growth  Act  has  been  the  lukewarm  response 
of  liberal  economists.  Although  the  bill's 
goal — reducing  adult  unemployment  to  3  per 
cent  by  1980 — makes  it  the  first  major  em- 
ployment legislation  since  the  mid-i960'8,  It 
has  not  gained  the  political  or  Intellectual 
support  that  the  goal  of  overcoming  poverty 
and  achieving  social  Justice  did  ten  years  ago. 
The  stumbling  block  remains  inflation.  To 
many,  the  bUl,  sponsored  by  Senator  Hubert 
H.  Hiunphrey,  Democrat  of  Minnesota,  and 
Representative  Augustios  P.  Hawkins,  Demo- 
crat of  California,  simply  amounts  to  an  ag- 
gressive choice  of  the  inflationary  facet  of 
the  trade-off  dilemma  between  unemploy- 
ment and  Inflation,  and  not  a  solution  to  the 
problem  of  stable  full  employment.  But  the 
presence  of  a  serious  legislative  proposal  has 
focused  the  debate  on  the  central  practical 
issue:  wages  and  full  employment. 

Charles  L.  Schultze,  of  the  Brookings  In- 
stitution in  Washington,  for  example,  cited 
as  the  bill's  Inflationary  Achilles'  heel  the 
provision  that  the  pay  for  any  speclaUy  cre- 
ated government  Jobs  be  at  prevailing  wages. 
"The  'dilemma,'  "  said  Mr.  Schultze,  "Is  that 
if  you  pay  low  enough  wages  so  as  not  to  at- 
tract many  people  from  their  existing  Jobs, 
you  have  a  very  unatti  active  program  ...  If 
you  set  the  wage  somewhat  higher  ...  it 
will  still  exceed  the  wages  of  many  people  in 
private  Industry.  If  so.  it  will  begin  to  cause 
an  exodus  from  private  industry  and  drive 
up  wages  and  prices." 

But  what  this  indicates  In  fact  Is  that 
full  employment  involves  a  profound  social 
choice.  The  issue  of  wages  divides  two  pro- 
foundly different  conceptions  of  full  empJoy- 
ment  and  what  kind  of  society  would  result 
from  it. 

The  first,  which  might  be  called  "laissez- 
faire  full  employment,"  is  subscribed  to  by 
the  economic  advisors  to  the  Ford  Adminis- 
tration, the  major  business  organizations, 
and  defended  in  The  Wall  Street  Journal. 
Its  central  notion  is  that  full  employment 
ought  to  be  achieved  by  workers  accepting 
whatever  work  is  available,  at  whatever  wages 
and  conditions  that  are  offered.  Viewing  the 
unregulated  operation  of  the  free  market  aa 
In  some  sense  "right."  this  approach  carried 
to  its  logical  conclusion  alms  at  essentially 
forcing  the  unemployed  to  accept  Jobs  at 
whatever  wages  will  induce  business  to  hire 
them. 

Lowering  or  eliminating  unemployment 
compensation  and  removing  the  minimum 
wage  for  teen-agers  and  other  such  measures 
are  standard  elements  of  these  full  employ- 
ment proposals.  The  proposal  of  the  Federal 
Reserve  chairman,  Arthur  P.  Burns,  to  em- 
ploy the  Jobless  'at  a  rate  of  pay  somewhat 
below  the  minimum  wage"  and  fund  the 
program  by  reductions  In  unemployment 
compensation  and  other  social  programs  Is 
illustrative. 

This  "full  employment"  program  would 
have  the  paradoxical  consequence  of  in- 
creasing poverty  even  as  it  increased  employ- 
ment. The  comparisons  critics  have  made  to 
the  medieval  workhouse  are  not  tinfalr. 

The  other  concept  of  full  employment  is 
recognizable  as  a  genuine  uberal  reform.  For 
the  labor  movement  and  church  and  social- 
action  groups  supporting  the  Himiphrey- 
Hawklns  bill,  full  employment  means  Jobs 
at  decent  wages.  Rather  than  accepting  the 
currently  available  Jobs  and  the  resulting 
distribution  of  Income  as  inevitable,  the 
progressive  vision  of  full  employment  Insists 
that  It  is  the  proper  function  of  government 
to  modify  the  free  market  If  that  is  neces- 
sary to  provide  a  minimum  level  of  decency 
for  every  American. 
While  this  strategy  does  require  a  more 
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equitable  distribution  of  income.  It  need  not 
entaU  Inflation.  At  the  simplest  level,  fund- 
ing the  entire  program  by  a  progressive  tax 
increase  would  avoid  any  general  Inflation- 
ary consequences. 

The  Humphrey-Hawkins  bUl  Is  undergoing 
revision,  probably  to  Include  additional  antl- 
Inflatlon  measures  and  a  modification  of  the 
prevailing  wages  section.  But  whatever  form 
the  final  version  takes,  the  debate  reveals 
that  employment  without  inflation  can  be 
achieved.  The  Issue  Is  whether  it  should  be 
done  by  forcing  the  unemployed  to  take  low- 
wage  Jobs,  using  the  whip  of  accepting  re- 
duced unemployment  compensation,  or  by 
recognizing  that  a  fairer  distribution  of  in- 
come must  be  part  of  the  overall  adjustments 
needed  to  provide  a  Job  at  a  decent  wage  for 
all  Americans. 

If  a  dilemma  is  a  choice  between  two 
equally  distasteful  alternatives,  then  for  the 
millions  of  Americans  who  have  not  given 
up  the  hope  for  a  Just  society  there  Is  no 
dilemma.  If  full  employment  Is  to  be  a  social 
advance,  rather  than  a  retrogression,  It  must 
mean  Jobs  at  decent  wages  for  the  millions 
seeking  work. 


NOMINATION  OP  RONALD  S. 
BERMAN 

Mr.  WILLIAMS.  Mr,  President,  the 
current  law  establishing  the  National 
Endowment  for  the  Humanities  expires 
on  September  30.  1976.  All  of  us  in  the 
Senate  know  full  well  the  importance 
of  the  humanities  program  to  preserving 
and  continuing  our  Nation's  great  cul- 
tural heritage.  And  all  of  us  know  how 
important  it  is  to  maintain  the  support 
of  the  Pederal  Government  for  this  pro- 
gram. 

In  February  of  this  year  the  President 
nominated  Dr.  Ronald  S.  Berman  to 
serve  a  second  4-year  term  as  Chairman 
of  the  Endowment  for  the  Humanities. 
The  transmittal  of  this  nomination  oc- 
curred at  the  same  time  the  Committee 
on  Labor  and  Public  Welfare  was  begin- 
ning its  consideration  of  the  bill  to  ex- 
tend the  life  of  both  the  Humanities 
and  the  Arts  Endowments.  And,  as  many 
of  my  colleagues  are  aware.  Dr.  Berman 
had  by  that  time  expressed  some 
strongly  held  views  with  respect  to  pro- 
posed changes  in  the  structure  of  the 
Endowment.  As  chairman  of  the  Com- 
mittee on  Labor  and  Public  Welfare  I 
was  faced  with  a  diflScult  problem  since 
I  did  not  in  any  way  wish  to  confuse  the 
question  of  Dr.  Berman 's  nomination 
with  appropriate  and  timely  considera- 
tion of  tile  pending  Arts  and  Humanities 
bill.  Thus,  I  decided  that  it  should  be 
the  committee's  first  priority  to  complete 
congressional  action  an  the  extension 
legislation  and  thereafter  take  up  the 
matter  of  Dr.  Berman's  nomination.  I 
viewed  this  timetable  to  be  in  the  best 
interest  of  the  program  itself  and  in  the 
best  interest  of  fair  treatment  of  Dr. 
Berman. 

After  extensive  consultation  with 
members  of  the  committee  who  share 
my  ardent  support  for  the  Humanities 
Endowment  and  its  continued  vitality,  it 
was  agreed  to  follow  my  proposed  time- 
table. A  hearing  on  Dr.  Berman's  nomi- 
nation would  be  postponed  until  a  final 
decision  had  been  reached  by  the  House 
and  Senate  conferees  on  the  bill  to  ex- 
tend the  legislative  authority  for  the 
program.  I  communicated  this  decision  to 
Dr.  Berman  and  his  staff  on  several  oc- 


casions and  he  had  had  my  personal  as- 
surances that  he  will  receive  a  fair  hear- 
ing by  the  committee. 

Mr.  President,  the  conference  com- 
mittee will  begin  meeting  to  resolve  the 
differences  between  the  House  and  Sen- 
ate versions  of  the  Arts  and  Humanities 
legislation  on  Thursday,  July  29. 1  expect 
that  a  conference  report  will  be  agreed 
to  in  the  very  near  future,  and  it  is  my 
intention  shortly  thereafter  to  schedule 
a  full  committee  hearing  on  Dr.  Ber- 
man's nomination. 

Mr.  President,  I  have  today  written  to 
Dr.  Berman  to  once  again  advise  him  of 
the  committee's  plans  for  consideration 
of  his  nomination  and  I  ask  unanimous 
consent  that  a  copy  of  my  letter  to  him 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Senate,  CoMMrrrra  on  Labor 

AND  Public  Welfare, 
WasMngton.  DC.  July  27, 1976. 
Dr,  Ronald  S.  Beebian, 

Chairman.  National  Endowment  for  the  Hu- 
manities, Washington,  D.C. 
Deak  Dr.  Bebman:  I  want  to  take  this  op- 
portunity to  reaffirm  my  personal  pledge  to 
you  that  I  plan  to  schedule  a  Labor  and  Pub- 
lic Welfare  Committee  hearing  on  your  nom- 
ination as  soon  as  possible  after  agreement 
Is  reached  by  the  conferees  on  the  Arts  and 
Humanities  legislation. 

As  we  have  discussed  on  several  occasions, 
I  believe  It  is  best  that  the  question  of  your 
nomination  not  be  confused  with  the  various 
Issues  Involved  In  the  authorizing  legislation 
and  the  timetable  which  has  been  established 
will  insure  that  each  of  these  matters  be 
considered  on  their  own  merits. 

You  have  my  continued   assurance  that 
your  nomination  will  receive  the  fair  con- 
sideration which  it  deserves. 
With  best  wishes. 
Sincerely, 

Harrison  A.  Williams,  Jr., 

Chairman. 


GUN  CONTROL 


Mr.  PHILIP  A.  HART.  Mr.  President, 
most  of  you  know  of  my  long  interest  in 
gun  control.  It  pleases  me  to  report  that 
no  longer  are  those  of  us  who  favor  a 
ban  on  the  possession  of  handguns  lone 
voices  crying  in  the  wilderness. 

Last  week's  New  Yorker  featured  a 
splendid  article  by  Richard  Harris  on 
the  National  Council  to  Control  Hand- 
guns, one  of  a  number  of  groups  which 
we  hope  will  convince  the  Congress  of  the 
necessity  for  effective  handgun  control. 

If  my  colleagues  could  take  a  few 
moments  to  read  this  account  of  the 
NCCH,  its  background,  problems,  and 
goals,  perhaps  they  will  see  that  the 
public  once  again  is  far  ahead  of  the 
Congress  on  a  subject  of  extreme  na- 
tional concern  and  importance. 

Mr.  President.  I  ask.  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  New  Yorker  Magazine,  July  26, 

1976] 

A  Reporter  At  Large — Handguns 

At  a  little  before  nine  o'clock  on  the  eve- 
ning of  April  16,  1974,  a  station  wagon  pulled 
up  in  front  of  a  small  apartment  house  on 


a  quiet  residential  street  in  San  Francisco. 
The  occupants  of  the  station  wagon  were 
two  white  men  in  their  early  twenties.  One 
was  Nelson  T.  Shields  IV,  a  native  of  Dela- 
ware, who  was  In  the  area  to  spend  a  few 
days  visiting  friehds  before  going  back  East 
to  reenter  college  after  having  dropped  out 
a  year  before.  The  other  man  was  Jonathan 
May,  whom  Shields  had  met  a  couple  of 
days  earlier  through  the  friends  he  was  visit- 
ing and  had  also  become  friendly  with — 
chiefly  because  he  and  May  were  both  avid 
and  expert  lacrosse  players.  The  two  men 
had  just  finished  coaching  a  group  of  boys 
in  the  game  and  had  been  heading  for  May's 
apartment  when  he  remembered  that  he  had 
promised  to  stop  off  to  pick  up  a  rug  he  had 
bought  from  an  acquaintance.  May,  who 
was  driving,  parked  and  went  Into  the  build- 
ing to  get  the  rug,  and  Shields  vralked 
around  to  the  back  of  the  station  wagon, 
opened  the  rear  door,  and  began  rearrang- 
ing the  Utter  of  lacrosse  equipment  there 
to  make  room  for  the  rug.  Suddenly  three 
shots  were  fired  at  close  range  Into  Shield's 
back,  and  he  collapsed  on  the  street.  May 
heard  the  shots  and  hurried  out  of  the  build- 
ing to  see  what  had  happened.  Shields  was 
dead.  There  were  no  witnesses  to  the  crime, 
but  police  ballistics  division  reported  that 
the  bullets  that  killed  Shields  had  been  flred 
from  a  .32-callbre  pistol  that  had  been  used 
m  several  other  apparently  random  murders 
and  attempted  murders  of  white  people  by 
a  small  group  of  black  men — known  by  the 
police  code  name  Zebra — who  had  been 
carrying  on  a  campaign  of  racial  terrorism 
In  San  Francisco  for  five  months.  Shields' 
death  brought  the  toll  attributed  to  the 
Zebra  gang  to  seven  people  wounded  and 
fourteen  killed.  As  it  turned  out.  Shields 
was  the  last  Zebra  victim. 

Shields'  father.  Nelson  T.  Shields  HI,  who 
was  a  marketing  manager  in  the  consumer- 
products  division  at  E.  I.  du  Pont  de  Nemours 
and  Company,  In  Wilmington,  Delaware,  flew 
out  the  next  day  to  pick  up  his  son's  body. 
"Somehow  the  press  got  the  Idea  that  I  was 
a  vice-president  of  du  Pont,  and  gave  me  a 
big  play,"  he  said  recently.  "I  agreed  to  speak 
at  a  press  conference,  and  the  reporters  there 
all  seemed  surprised  that  I  was  the  only  rela- 
tive of  a  Zebra  victim  who  didn't  want  ven- 
geance, who  didn't  say,  'I'm  going  to  get  a 
gun  and  go  find  and  kill  the  men  who  mur- 
dered my  loved  one.'  I  didn't  feel  that  way 
at  all.  I  was  Just  full  of  sorrow  and  full  of 
wonderment  over  how  such  a  thing  could 
have  happened.  When  I  got  back  to  Wilming- 
ton. I  had  to  face  what  I  was  going  to  do — 
go  back  to  work  and  go  to  the  same  old  cock- 
tail parties  and  try  to  forget?  But  my  boy's 
death  made  me  wonder  if  I  could  do  some- 
thing to  stop  this  from  happening  to  some- 
body else's  kid.  'Could  I  do  something  to  help 
my  society  be  better?'  I  asked  myself.  I'd 
never  even  thought  of  such  a  thing  befoit. 
My  friends  felt  that  I  was  acting  too  emo- 
tionally, even  though  understandably,  and 
they  kept  telling  me  to  cool  it.  So  I  went 
back  to  work,  but  I  spent  all  my  spare  time 
for  a  year  reading  up  on  guns  and  gun  laws 
and  gun-control  proposals  of  all  kinds.  I 
keot  asking  myself  during  that  year,  'What 
can  be  done?  What  can  /  do?'  Much  later  on, 
I  heard  about  a  young  man  who  had  lived  in 
Chicago  and  had  been  held  up  there  one 
night  in  1973  by  a  man  with  a  gun. 

Well,  this  victim  wasn't  going  to  take  it. 
Soon  afterward,  he  moved  to  Washington, 
D.C.  and  one  of  the  flrst  things  he  did  was 
try  to  Join  a  national  handgun-control  or- 
ganization. To  his  amazement,  he  found  that 
despite  all  the  havoc  and  grief  created  by 
handguns  in  this  country,  there  wasn't  a 
single  national  handgun -control  lobby  trying 
to  do  anything  about  It.  Anyway,  he  and  a 
few  friends  organized  and  incorporated  the 
National  Council  to  Control  Handguns,  In 
January,  1974.  They  spent  months  after  that 
knocking  on  doors,  trying  to  get  operating 
funds  and  members  to  support  a  national 
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gun-control  lobby.  By  No*«Eber,  they  had 
itipport  an 
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dnunmed  up  enough  stipport  and  collected 
enough  money  to  open  a  small  office  In  Wash- 
ington. 

Late  that  year.  I  heard  about  N.C.C.H.  and 
went  down  to  Washington  to  look  into  It  I 
discovered    that   the    director    waa    an    old 
mend   of   mine— Edward    WeUes,   a  retired 
C.I.A.   official,   who   was   doing   the   Job   for 
nothing.  He  and  one  low-paid  secretary  were 
running  the  whole  operation.   I  talked   to 
them,  and  then  I  took  a  temporary  leave  of 
absence  from  my  Job  so  that  I  could  attend 
a  scries  of  gun-control  hearings  held  by  Con- 
gressman   John    Conyers    during    February 
March,  and  April  of  1975.  Early  In  May.  I 
asked  du  Pont  for  an  Indefinite  leave,  and  It 
became  effective  early  In  July.  I  went  to  work 
for  N.C.C.H.  fuu  time  then,  and  when  WeUes 
retired  last  September,  I  took  over  as  direc- 
tor. My  Job  Is  voluntary.  I  don't  get  paid  by 
either  du  Pont  or  N.C.C.H.  I  figured  that 
after  working  hard  for  twenty-six  years  and 
saving  carefully,  if  I  couldn't  take  at  least 
a  year  off  to  do  this  for  my  son.  for  myseU, 
for  my  country,  I  wasn't  much  of  a  man  " 
Not  long  ago,  I  went  down  to  Washington 
to  t^  with  Shields  about  the  operation  of 
ime  National  Council  to  Control  Handguns 
The  outfit's  office  turned  out  to  be  a  smaU 
modestly    furnished    suite    of    rooms,    and 
Shields  turned  out  to  be  a  gray-haired  man 
*f  medium  height  m  his  early  fifties  who 
was  wearing  horn-rlmmed  glasses.  He  greeted 
me  affably,  and  waved  me  to  a  chair  In  his 
office  while  he  went  off  to  get  us  some  coffee 
A  poster  on  the  wall  near  my  chair  had  a 
black  background  and  the  white  outline  of  an 
hourglass,  In  which  various  kinds  of  revolvers 
K^r,  *"*°°^a"cs  were  flowing  down  from  a 
half-filled  top  into  a  half-filled  bottom.  Be- 
side the  hourglass  were  the  words  "In  the 
eight  seconds  it  takes  to  read  this  sentence 
another  handgun  will  have  been  produced  In 

^'h.       *^.  ^****^-  ^y  ^^«  ""^e  you  finish 
reading  this  poster,  it  will  have  been  sold. 

^  ^*  moving  a  little  too  fast?" 
o„H  ®?  ^^^^^'^^  returned  with  the  coffee 
and  sat  down  behind  his  desk,  I  asked  him 
Why  his  organization  was  concentratlm? 
solely  on  handgun  control,  rather  than  o£ 
control  of  aU  kinds  of  firearms 

«J^^*'if  '^®  ^°"5'  ^  ^"y  million  privately 
owned  handguns  m  our  country  today,  and 
of  the  million  violent  crimes  committed  here 
every  year  an  estimated  three  hundred  thou- 
sand are  committed  with  handguns."  he  an- 
swered without  hesitation.  "The  latest  fig- 
ures^or  1974.  show  that  handguns  were  used 
i?,,^"^*  ^"°**'"***  thousand  aggravated  as- 
sults,  a  hundred  and  forty-five  thousand  rob- 
beries, a  couple  of  thousand  accidental 
deaths,  ten  thousand  suicides,  and  eleven 
thousand  mxirders. 

To  give   you   a   better   idea  of   what   the 

T!^™^^^""*^  *^°''*  '"^a"'  between  1966 
and  1972.  the  peak  years  of  the  war  In  Vlet- 
vni^  forty-four    thousand   Americans    were 

^.^  if.  ''*"'*  *^'''"*-  ^"'■"^g  the  same  pe- 
rlod^  fifty-two  thousand  people  wer«  mur- 
dered with  handguns  here  at  home.  Or  take 
the  statistics  on  murders  in  this  country 
by  type  of  weapon.  Five  per  cent  of  them 
were  committed  with  rlfle.=.  nine  per  cent 
with  shotguns,  eighteen  per  cent  with  knives 
seven  per  cent  with  things  like  clubs  or 
pokers  or  poison,  el^ht  per  cent  with  hands 
or  feet,  and  fifty-four  per  cent  with  hand- 
guns Are  we  going  to  wait  until  there  are 
eighty  million  or  a  hundred  million  hand- 
guns m  the.  United  States  and  a  million 
handgun  crimes  a  year  before  we  do  some- 
thing? We've  got  to  start— now!" 

Shields'  telephone  rang,  and  after  a  brief 
conversation  he  turned  back  to  me  and  said 
The  total  number  of  deaths  by  gunfire  In 
this  country  is  greater  each  year  than  it  Is 
«  ir.  all  the  other  free  mtlons  of  the  world 
combined.  That's  because  they  control  guns— 
aoove  an,  handguns — and  we  dont.  For  in- 


stance, Japan  prohibits  the  private  owner- 
ship  of   handguns  entirely.   In    1971,   when 
the  crime  rate  hero  was  far  lower  than  it 
Is  today,  there  were  one  hundred  and  ninety- 
one  times  as  many  gun  murders  in  the  United 
States  as  there  were  In  Japan."  Breaking  off 
while  he  searched  through  a  stack  of  papers 
on  his  desk,  he  finally  pulled  out  a  sheaf 
of  them   and    waved    it   at   me.    "This   Is   a 
statement  made  by  Louis  Harris,  the  pollster. 
In  testimony  before  the  Senate  Committee 
on  Government  Operations  last  fall."  Shields 
said.  "Harris  had  a  poll  conducted  on  guns 
at  his  firm's  own  expense,  as  a  public  service, 
and    was   testifying    about    the    results.    He 
found  that  by  a  majority  of  seventy-seven 
per  cent  to  nineteen  per  cent  the  American 
people  favor  mandatory  federal  registration 
of  all  handguns.  What's  more" — here  Shields 
paused  and  raised  a  forefinger  for  attention — 
"gun    owners    themselves    favor    mandatory 
registration    of   handguns    by   a    margin   of 
sixty-nine  per  cent  to  twenty-seven  per  cent. 
And  even  handgun  owners,  when  considered 
separately,  favor  such  controls  by  a  margin 
of  sixty-one  to  thirty-three  per  cent.  Now. 
here's  Harris's  own  conclusion  based  on  his 
poll:  "These  results  are  decisive  and  beyond 
any  question  of  whether  the  American  peo- 
ple favor  gun  control.'  And  he  goes  on  to  say 
that  the  American  people  'view  gun-control 
legislation  as  a  necessary,  critical,  and  pri- 
mary first   step.'   Well,   we  at   N.C.C.H.   en- 
tirely agree  with  that  conclusion.  We  don't 
believe  that  even  the  most  stringent  hand- 
gun   controls    will    end    violent    crime.    The 
causes  of  crime  in  this  country  are  too  deeply 
rooted  In  such  complicated  problems  as  our 
criminal-Justice  and  penal  systems.  Juvenile 
delinquency,   the  lack  of  Jobs,   and   all   the 
social  and  economic  Inequities  that  our  so- 
ciety hasn't  been  able  to  adjust  fairly.  But 
we  strongly  believe  that  America  simply  can- 
not wait  for  broad  social  progress  to  reduce 
crime.  Action— direct  action— has  to  be  taken 
now.  And  it's  possible  now.  Once  we  .•sharply 
reduce  the  private  possession  of  handguns, 
violent  crimes  in  this  country  will  start  to 
be  cut  down  dramatically." 

Shields  expended  a  long,  breathy  sigh  as 
If  In  relief,  leaned  back  In  his  chair  with 
his    hands    cupped    behind    his    head,    and 
smiled  broadly.  "So  much  for  the  statistics," 
he  said.  "Now  for  the  political  realities."  I 
had  been  about  to  bring  up   that  subtect. 
because  the  absence  of  any  meaningful  gun 
laws  In  this  country — despite  a  dozen  years 
of  assassinations  and   attempted  assassina- 
tions, riots,  and  the  rapid  rise  In  the  nations 
crime  rate — had  led  me  to  wonder  if  we  could 
ever  have  effective  controls  over  firearms.  The 
Washington-based  National  Rifle  Association, 
I  kne-A-.  was  regarded  in  the  capital  as  hav- 
ing ths  most  powerful  lobby  In  town.  Mem- 
bers  of   Congress,    It   has   often   been   said, 
tremble  before  the  N.R.A.'s  wrath  whenever 
even  the  most  modest  gun-control  measure 
Is  proposed  In  either  house.  I  mentioned  these 
factors,  and  Shields  nodded.  "We  don't  have 
any  effective  gun  laws  because  of  politics, 
and  the  only  way  we  can  get  such  laws  is 
through  politics,"  he  said.  "Since  this  coun- 
try's staggering  rate  of  violent  crime  deeply 
concerns  the  public,  and  since  the  handgun 
contributes  a  very  large  share  to  that  crime 
rate,  handgun  control  Is  a  practical,  realistic 
political  Issue. 

For  instance.  Louis  Harris  has  also  Indi- 
cated that  any  candidate  for  public  office 
who  makes  tough  gim  controls  a  malor  cam- 
paign issue  will  win.  We  believe  he's  right 
So  our  primary  task  Is  to  convince  lawmakers 
that  they  stand  to  lose  more  votes  by  being 
for  guns  than  they  do  by  being  against  guns. 
In  order  to  accomplish  that,  we  haVe  to  cre- 
ate a  coalition  out  of  the  great  mass  of  the 
American  people  who  are  for  strict  gun  con- 
trols—again, remember,  that  means  between 
seventy  and  eighty  per  cent  of  all  adults  in 


thU  country— and  get  them  to  act,  to  speak 
out,  to  write  and  wire  and  phone  their  mem- 
bers of  Congress  and  demand  handgun  con- 
trols. That's  the  only  way  we  can  persuade 
politicians  to  supoprt  gun  controls." 

Leaning  forward,  Shields  went  on,  "Our 
movement  has  to  be  basic.  It  has  to  come 
from  the  grass  roots  of  America.  Part  of  our 
strategy  Is  to  serve  as  an  umbrella  organi- 
zation for  the  dozen  or  so  handgun  lobby 
groups  already  in  existence  around  the  coun- 
try. In  June,  there  was  a  meeting  of  all 
state  and  local  handgun-control  lobbies,  and 
they  voted  to  set  up  a  national  coalition  with 
N.C.C.H.  as  leader  of  the  movement.  W«  will 
give  them  advice  and  information,  and  urge 
their  members,  in  turn,  to  support  us  so  that 
we  can  organize  more  such  groups  elsewhere 
and  really  get  this  movement  moving.  There 
are  also  purely  educational  outfits,  not  lob- 
bies, that  inform  the  public  about  the  dan- 
gers  oif  guns  and  what  can  be  done  about 
them.  We  use  some  of  their  information,  and 
they  are  In  the  process  of  setting  up  their 
own  umbrella  organization." 

Not  long  before,  I  had  read  in  the  Timea 
that  the  N.R.A.  has  over  a  million  members 
and  an  annual   budget  of  thirteen  mUlion 
dollars,  nearly  half  of  which  was  said  to  be 
spent  on  direct  and  indirect  lobbying  against 
gun  controls  throughout  the  United  States. 
When  I  asked  Shields  about  N.C.CJIj  mem- 
bership and  budget,  he  smiled,  leaned  back  in 
his  chair  again,  and  answered,  "Of  coxirse, 
we've  hardly  j^gun.  Since  I  took  over  last 
September,  we've  raised  around  forty  thou- 
sand dollars — the  first  third  of  it  from  my 
friends."  The   total   raised   so  far,   he  con- 
tinued, had  paid  for  office  rent  and  salaries 
for  an  assistant  director,  a  secretary,  and  a 
part-time   bookkeeper.   There   were   also   an 
unpaid  part-time  specialist  in  membership 
enrollment,    together    with    a    fairly    large 
number   of   other    volunteers,    including   a 
couple   of  advertising   and   public-relations 
men  and  fifteen  lawyers  from  various  law 
firms  in  Washington,  who  draft  gun-control 
legislative  proposals  and  advise  N.C.C.H.  on 
the  legislation  that  is  constantly  being  pro- 
posed, opposed,  and  revised  on  Capitol  Hill. 
Whatever  money   is   left  over  after  basic 
expenses.    Shields    explained,    Is    spent    on 
direct-mail   solicitation   for  support  of   the 
organizations    goals    and   for   donations   to 
help  It  achieve  them.  "So  far  this  year,  we 
have  sent  out  more  than  a  hundred  thou- 
sand pieces  of  mall — mainly  soUcitlng  new 
members,"  he  said.  "Next  year,  we  hope  to 
send  out  a  million  pieces  of  mall,  and  to  con- 
tinue on  that  basis,  or  better,  ani^ally.  But 
we  have  to  organize  on  a  professional  rather 
than  a  purely  volunteer  foundation  If  we're 
going  to  be  really  effective.  And  we  can't  do 
that — In   fact,   we   can't   do   much   of   any- 
thing—without   having    money    up    front. 
That's     what     we     need — money,      money, 
money."   As   for  N.C.C.H.'s   membership,   he 
told  me,  there  were  only  four  thousand  mem- 
bers, while  various  state  gun-control  groups 
had  perhaps  fifteen  thousand  members  alto- 
gether. "But  I  believe  that  If  we  get  enough 
money  to  put  out  enough  direct  mailings,  by 
the  end  of   1977  we'll   have  three  hundred 
thousand  to  four  hundred  thousand  mem- 
bers." he  added.  "Then  we  can  really  go  to 
work.  We  plan  to  organize  these  members 
selectively,  with  emphasis  on  the  congres- 
sional  districts   that  are   pivotal   in   House 
votes  on  the  gun  Issue. 

Our  goal  Is  to  enroll  at  least  two  hundred 
active  workers  In  each  pivotal  district.  In 
order  to  create  the  nucleus  of  a  campaign 
organization  when  It  comes  time  to  act  di- 
rectly. At  the  appropriate  time,  well  select 
from  four  to  six  congressional  elections  where 
we  can  get  candidates  to  commit  themselves 
to  vote  for  handgun-control  laws,  and  then 
we  can  measure  the  depth  of  voter  feeling  on 
the  Issue.  Essentially,  It's  the  same  technique 
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\ised  by  the  Dirty  Dozen  Campaign  Com- 
mittee. In  the  past  three  congressional  elec- 
tions, the  committee  has  gone  directly  into 
the  election  districts  of  the  twelve  inctun- 
bents  it  chooses  each  year  on  the  basis  of 
their  poor  voting  records  on  environmental 
Issues.  Nineteen  of  the  committee's  thirty- 
one  targets  have  been  defeated.  We  plan  not 
only  to  duplicate  this  effort  but  to  work  with 
that  committee  and  other  public-interest 
committees,  which  are  being  set  up  more 
and  more  by  groups  of  citizens  across  the 
country.  By  these  means,  we  believe  that  we 
can  prove  to-  politicians  that  handgun  con- 
trol Is  crucial  to  any  candidate's  election 
or  reelection." 

A  tall,  black-haired  man  in  his  mld- 
twentles  came  Into  the  office,  excused  him- 
self for  interrupting  us,  and  asked  If  he  oould 
show  Shields  something  In  the  outer  office. 
Shields  introduced  him  to  me  as  Charles 
Orasln,  assistant  director  of  N.C.C.H.,  told 
me  that  he'd  be  back  in  a  few  minutes,  and 
the  two  men  started  out  of  the  room.  Then 
Shields  stopped,  went  ba<^  to  his  desk,  and 
banded  me  a  stack  of  papers  to  look  through 
while  he  was  away.  Among  the  papers  was 
a  leaflet  put  out  by  the  Crime  and  Justice 
Foundation  concerning  a  drive  to  put  a 
referendum  banning  private  ownership  of 
handguns  on  the  ballot  in  Massachusetts 
for  this  year's  election.  The  leaflet  men- 
tioned a  state  pro-gun  faction  called  the 
Gun  Owners  Action  League,  or  OOAL,  and 
reported  that  GOAL  had  recently  called  for 
a  boycott  of  all  products  n»de  by  the  Gillette 
Corporation,  because  Gillette  happened  to 
be  one  of  several  corporations  that  had  do- 
nated funds  to  the  foundation.  The  leaflet 
also  Included  a  reprint  of  an  editorial  from 
the  Berkshire  Eagle  for  March  19, 1976,  which 
stated,  in  part: 

"After  the  Boston-based  company  drew 
the  wrath  of  the  state's  Gun  Owners  Action 
League  for  contributing  to  a  research  foun- 
dation that  supports  gun  controls,  a  Gillette 
spokesman  stated  flatly  that  the  huUy-boy 
tactics  of  the  gun  organization  would  not 
cause  the  firm  to  waiver  one  lota  in  its  sup- 
port of  the  Crime  and  Justice  Foundation. 
.  .  .  Too  often,  the  targets  of  the  gun  lobby 
have  simply  knuckled  under.  Last  fall  CBS 
presented  a  documentary  on  hunting  from 
which  all  but  one  of  the  expected  sponsors 
were  scared  off  by  a  threatened  boycott  of 
their  products.  At  Just  about  the  same  time, 
GOAL  decided  to  try  a  squeeze  play  of  its 
own  and  Instructed  Its  members  to  withhold 
contributions  from  Berkshire  County 
churohes  that  endorsed  the  initiative  peti- 
tion for  a  statewide  ban  on  handguns.  For- 
tunately, both  CBS  and  tlie  area  church 
council  refused  to  cave  in  under  the  pres- 
sure." 

The  material  Shields  had  given  me  also 
Included  a  sample  map  that  N.C.C.H.  sends 
out  to  its  members  In  each  state — in  this 
case,  a  map  of  New  York  State,  which  was 
broken  down  into  its  thirty-nine  congres- 
sional districts;  below  the  map  were  lists  of 
the  state's  thirty-nine  representatives  in  the 
House,  showing  what  district  they  were  from 
and  whether  they  were  "for,"  "  leaning  for," 
"against,"  or  had  taken  "no  position"  on  the 
latest  gun-control  bill  being  considered  in 
the  House.  The  material  also  contained 
several  anti-handgun  appeals  put  out  by 
another  Washington  outfit,  called  the  Na- 
tional Cocklltlon  to  Ban  Handguns— one  of 
the  educational  groups. 

And  finally,  I  came  upon  some  lists  of  the 
various  committees  being  set  up  by  N.C.C.H., 
among  them  a  Business  for  Handgun  Con- 
trol Committee  (headed  by  A.  R.  Marusl, 
chairman  of  the  Borden  company),  a  Con- 
gressional Advisory  Committee  (headed  by 
Representative  Abner  Mlkva,  Democrat  of 
Illinois),  a  Law  Enforcement  Advisory  Com- 
mittee (whose  members  Include  Robert  di- 
Grazia,  Police  Commissioner  of  Boeton,  and 


Patrick  V.  Mtirphy,  former  Police  Commis- 
sioner of  New  York),  and  an  Entertainers- 
Sportsmen  for  Handgun  Control  Commit- 
tee (with  such  members  as  Ellen  Burstyn, 
James  Whitmore,  Arthur  Ashe,  and  Dave 
Garroway). 

Among  N.C.CH-'s  ntmierous  sponsors,  con- 
sultants, and  directors  I  found  the  anthro- 
pologist Margaret  Mead,  William  D.  Ruckel- 
shaus  (the  former  Deputy  Attorney  General 
who  resigned  during  the  Saturday  Night 
Massacre),  Cyrus  Vance  (the  former  presi- 
dent of  the  New  York  City  Bar  Association 
and  a  high  official  in  the  Kennedy  and  Jblm- 
son  Administrations) ,  Edmund  G.  Brown,  Sr. 
(former  governor  of  California  and  chairman 
of  the  National  Commission  on  the  Reform 
of  Federal  Criminal  Laws) ,  Dr.  Russell  Peter- 
son (chairman  of  the  National  Advisory 
Commission  on  Criminal  Justice  Standards 
and  Goals),  and  Dr.  Milton  Elsenhower 
(chairman  of  the  National  Conamisslon  on 
the  Causes  and  Prevention  of  Violence) . 

I  also  found,  to  my  surprise,  that  N.C.C.H. 
strongly  supported  the  gun-control  bill  then 
being  considered  in  the  House — an  exceed- 
ingly Ineffectual  measure  by  any  standard 
and  one  that  seemed  certain  to  be  rendered 
even  more  ineffectual  once  the  N.R.A.  went 
to  work  on  it.  When  Shields  returned  to  his 
office,  I  brought  this  up,  and  he  conceded 
that  the  present  bill  was  far  from  what  he 
wanted  to  see  enacted.  Even  so,  he  added, 
N.C.C.H.  backed  it  all  the  way.  "For  the  first 
time  since  1968 — ^when  an  even  worse  gun- 
control  law  was  passed  following  the  assassi- 
nations of  Dr.  King  and  Robert  Kennedy — 
there  is  now  a  chance  for  some  kind  of  a 
handgun-control  law  in  this  Congress,"  he 
explained.  "I'm  convinced  that  we  have  to 
have  federal  legislation  to  build  on.  We're 
going  to  have  to  take  one  step  at  a  time, 
and  the  first  step  is  necessarily — given  the 
political  realities — going  to  be  very  modest. 
Of  course,  it's  true  that  politicians  will  then 
go  home  and  say,  'This  is  a  great  law.  The 
problem  is  solved.'  And  it's  also  true  that 
such  statements  will  tend  to  defuse  the  gun- 
control  issue  for  a  time.  So  then  we'll  have 
to  start  working  again  to  strengthen  that 
law,  and  then  again  to  strengthen  the  next 
law,  and  maybe  again  and  again.  Right  now, 
though,  we'd  be  satisfied  not  with  half  a  loaf 
but  with  a  slice.  Our  ultimate  goal — total 
control  of  handguns  in  the  United  States — 
is  going  to  take  time.  My  estimate  is  from 
seven  to  ten  years.  The  first  problem  is  to 
slow  down  the  increasing  number  of  hand- 
guns being  produced  and  sold  in  this  coun- 
try. The  second  problem  is  to  get  handguns 
registered.  And  the  final  problem  is  to  make 
the  possession  of  all  handguns  and  all  hand- 
gun ammimitlon — except  for  the  military, 
policemen,  licensed  security  guards,  licensed 
sporting  clubs,  and  licensed  gun  collectors — 
totaUy  Illegal." 

Like  Just  about  every  other  person  in  the 
country  who  can  read,  I  said,  I  was  aware 
of  the  NJl>A.'s  ominous  and  incessant  warn- 
ings about  how  the  ultimate  aim  of  gun- 
control  advocates  was  to  disarm  the  citizenry 
and  thereby  leave  law-abiding  citizens  prey 
to  armed  marauders,  including  a  Commu- 
nist army  attempting  to  invade  our  shores — 
all  in  violation  of  the  Second  Amendment's 
guarantee  of  the  "right  of  the  people  to  keep 
and  bear  Arms."  Shields  laughed,  and  took 
up  the  last  point  first.  "At  various  times  in 
the  past  century,  federal  cotirts,  including 
the  Supreme  Court,  have  said  that  the  Sec- 
ond Amendment  was  designed  to  gtiarantee 
the  states  the  right  to  mantain  militias,  and 
that  any  state  or  the  federal  government 
can  restrict  or  prohibit  the  private  ownership 
of  guns. 

As  for  our  defending  ourselves  against  the 
Red  hordes  with  pistols,  that's  Just  plain 
silly.  Defense  1b  up  to  the  Army,  the  Navy. 
and  the  Air  Force — not  to  ordinary  citizens 
armed  with  handguns  they  aren't  trained  to 


use  and  which  aren't  much  good  anyhow 
against  targets  more  than  fifty  feet  away, 
least  of  all  targets  like  trained  soldiers 
armed  with  rifies  and  mswihine  guns.  The  pro- 
gun  crowd  keeps  arguing  that  people  like  me 
want  to  take^all  guns  away  from  Americans. 
That's  Just  not  true.  Sporting  rifles  and  shot- 
guns have  their  place.  But  the  handgun  has 
no  purpose  except  to  kill  somebody.  While 
it's  true  that  criminals  would  still  manage 
to  get  hold  of  handguns  even  if  there  were 
strict  laws  against  their  possession,  the  grad- 
ual reduction  of  handguns  in  general  wovild 
make  it  much  harder  for  them  to  get  hold  of 
guns.  One  of  the  greatest  myths  propagated 
by  the  N.R.A.  is  that  armed  homeowners 
often  scare  off  or  kill  intruders,  so  many  peo- 
ple go  out  and  buy  handguns  to  protect 
themselves.  But  the  element  of  surprise  in 
most  criminal  acts  makes  the  victim's  gun  of 
little  use,  and  more  often:  than  not  it  Is  a 
greater  threat  to  its  owner  than  no  weapon 
at  all  would  be.  In  a  hqjiise  where  there  is  a 
gun,  residents  are  four  times  more  likely  to 
be  killed  by  that  gun  in  an  accident  than 
by  an  armed  burglar.  Another  danger  is  that 
a  large  proportion  of  guns  in  criminals'  hands 
have  come  from  burglaries  of  the  homes  of 
people  who  were  away  at  the  time,  so  these 
guns  end  up  being  used  In  other  crimes. 
What's  more,  the  N.R.A.'s  constant  talk  about 
"law-abiding  citizens'  ignores  one  overwhelm- 
ing fact:  nearly  three-fourths  of  all  mvirders 
are  committed  by  people  who  know  their 
victims,  who  are  relatives  or  friends  or  ac- 
quaintances. These  gun  owners  were  law- 
abiding  until  they  vised  their  guns,  mainly 
handguns.  So  If  handguns  were  outlawed, 
gun  accidents  along  with  murders  committed 
in  a  moment  of  passion — many  of  which 
wouldn't  be  committed  if  there  weren't  a 
gun  handy  and  the  passion  had  time  to  sub- 
side— ^would  decrease  sharply.  And  once 
handguns  are  outlawed,  any  criminal  carry- 
ing one  could  be  arrested  and  Imprisoned 
simply  for  possession,  before  he  got  a  chance 
to  use  it." 

A  little  later,  as  I  got  up  to  go,  I  asked 
Shields  If  the  miu'derer  of  his  son  had  ever 
been  found.  "Fovir  members  of  the  Zebra 
gang  were  arrested,  tried,  convicted  of  mur- 
der, and  sentenced  to  life  in  prison,"  he  said. 
"None  of  them  were  charged  with  my  boy's 
murder,  because  there  hadn't  been  any  wit- 
nesses to  it,  unlike  the  murders  they  were 
convicted  for.  The  police  found  the  gun  that 
killed  him — a  Beretta  automatic  that  had 
been  used  in  all  the  Zebra  attacks  from  Jan- 
uary, 1974.  on.  It  was  traced  back  to  a  kid 
who  had  bought  it  as  a  lark  in  1968.  The  gun 
had  changed  hands  several  times.  It  was  lost 
In  a  poker  game.  It  was  sold  for  some  heroin, 
and,  finally,  a  burglar  stole  it  and  sold  it  to 
a  man  in  a  black  self-help  center  in  San 
Francisco  where  the  four  men  convicted  of 
the  Zebra  killings  worked.  The  police  tell  me 
they're  sure  that  one  of  those  four  killed  my 
son." 

Shields  accompanied  me  to  the  door,  and 
as  we  shook  hands  he  said,  "You  know,  the 
N.R.A.  has  announced  that  it's  going  to 
move  its  headquarters  here  out  to  Colorado. 
It  seems  there's  too  much  crime  In  Wash- 
ington." 

WE  MUST  FOCUS  ON  SERIOUS  PROB- 
LEMS OP  UNEMPLOYED  YOUNG 
BLACKS 

Mr.  HUMPHREY.  Mr.  President,  un- 
employment among  young  black  Ameri- 
cans has  become  one  of  our  Nation's  most 
serious  economic  problems.  The  extent 
of  this  problem  is  well  illustrated  by 
Charlayne  Hunter  in  an  article  which 
appeared  in  a  recent  issue  of  the  Min- 
neapolis Tribune,  entitled  "Unemployed 
Young  Blacks  Growing  Problem  in  Na- 
tion." 
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As  Ms.  Hunter  points  out,  joblessness 
among  black  teenagers  has  risen  much 
faster  than  imemployment  among  any 
other  group  of  workers,  and  now  stands 
at  more  than  40  percent.  There  are  mil- 
lions of  black  youths  who  are  faced  with 
the  human  disaster  of  reaching  adult- 
hood with  no  hope  of  ever  finding  a  job 
with  a  decent  future. 

Bis.  Hunter  discusses  some  potential 
solutions  to  this  problem.  I  recommend 
this  article  to  all  o(  my  colleagues  and 
ask  that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Unemployed  Young  Blacks  Growing 
Problem  in  Nation 
(By  Charlayne  Hunter) 
Niw  YoBK,  NY. — Despite  chronic  unem- 
ployment among  young  blacks  that  now  of- 
ficially exceeds  40  percent — some  estimates 
range  upward  of  70  percent — there  has  been 
no  agreement  among  experts  about  how  to 
avert  what  could  become  a  human  disaster 
In  which  millions  of  blacks  become  adults 
with  no  hope  of  ever  finding  jobs  with  a 
future. 

Some  experts  have  urged  mandatory 
vocational  programs  for  all  high  school  stu- 
dents. Others  have  seen  hope  In  programs 
modeled  on  the  Civilian  Conservation  Corps 
of  the  Depression,  In  which  the  unemployed 
worked  on  programs  such  as  reforestation. 

Still  other  experts  have  contended  that 
blacks,  because  they  are  largely  from  urban 
areas,  must  find  employment  there,  rather 
than  In  rural  areas. 

Then  there  are  those  who  have  Insisted 
that  until  blacks  go  to  the  polls  In  much 
larger  numbers  they  can  expect  very  little 
Improvement    In   their  economic   condition. 
1^^       Summing   up    the   approaches   to   ending 
f  unemployment  among  young  blacks,  Bernard 

E.  Anderson,  of  the  University  of  Pennsyl- 
vania's Wharton  School  of  Economics,  who 
has  done  considerable  work  In  the  field, 
said: 

"Nothing  at  the  moment  promises  to  re- 
verse the  "permanence'  of  black  youth  job- 
lessness." 

In  1955.  the  jobless  rate  for  black  teen- 
agers was  15.8  percent,  compared  with  10.3 
for  whites  of  the  same  age,  in  1965,  it  was 

26.2  percent,  compared  with  13.4  for  whites 
and  In  1973  It  was  30.2  percent  for  blacks, 
comnared  with  12.6  for  white  youths. 

The  most  recent  statistics  are  equally 
dismal.  As  of  June  1976,  that  rate,  accord- 
ing to  the  Bureau  of  Labor  Statistics,  was 

40.3  percent  for  blacks,  compared  with  16.1 
percent  for  whites  of  the  same  age. 

For  blacks  that  rate  ha.s  Increased  since 
last  month,  when  the  rate  was  33.5  percent. 
For  whites.  It  has  decreased  from  last  month, 
when  It  was  16.3. 

Furthermore,  the  rate  of  toble<!8ne<!s  among 

I  ♦  white  teen-agers,  though  still  high  and  posing 

many  of  the  same  problems.  Is  expected  to 

decline  as  a  result  of  a  declining  birth  rate 

of  whites. 

The  black  birth  rate,  however.  Is  three 
times  that  of  whites  ana  Increasing. 

Indicative  of  the  split  on  possible  solutions 
to  the  problem  has  been  the  arf'ument  about 
the  Manoower  Programs  of  the  1960s,  on 
which  the  Johnson  administration  spent 
billions  of  dollars. 

Some  experts  have  said  that  much  of  that 
money,  particularly  that  which  hart  been  des- 
ignated for  the  so-called  Summer  Youth  Pro- 
grams, had  been  a  form  of  "riot  Insurance." 
a  way  of  getting  potentially  volatile  youne- 
sters  off  the  streets.  The  basic  thrust,  critics 
of  this  program  have  argued,  was  to  contain 
rather  than  to  train.  These  Jobs  did  not  lead 
to  a  lasting  occupation,  the  critics  said. 


However,  Sar  Levltan,  director  of  the 
George  Washington  University  Center  for 
Special  Policy  Studies,  contended  that  the 
approach  bad  been  a  good  one. 

Levltan  said  he  believed  In  creation  of 
public  jobs  and  the  expansion  of  stipends 
for  Institutional  and  apprenticeship  train- 
ing and  expansion  of  the  Jobs  Corps.  With 
sufficient  funds  and  a  sustained  program,  this 
would  bring  about  absorption  of  the  bulk 
of  longterm  unemployed  teen-agers,  he  said. 
The  Job  Corps,  which  began  11  years  ago 
with  128  centers,  now  has  only  60  centers, 
according  to  John  Stetson,  the  director  of 
the  corps. 

"The  Job  Corps,"  said  Levltan,  "started  at 
WO  million,  and  Congress  has  never  had  the 
guts  to  raise  It." 

W.  Wlllard  Wlrtz.  secretary  of  labor  In  the 
Johnson  Cabinet  and  now  head  of  the  Na- 
tional Manpower  Institute,  has  called  the 
present  situation  "Intolerable '  and  has  said 
all  teen-agers — girls,  as  well  as  boys — should 
get  at  least  500  hours  of  firsthand  work  ex- 
perience as  part  of  their  high  school  educa- 
tion. 

The  Institute  has  proposed  establishing 
work  education  councils  to  operate  In  several 
cities.  The  councils  would  be  made  up  of  local 
school  officials,  employers,  union  representa- 
tives and  others  In  a  position  to  train  young 
men  and  women  for  jobs. 

The  short-term  goal  of  these  councils,  ac- 
cording to  Paul  Barton,  a  staff  member  of 
the  Institute,  would  be  the  discussion  of  the 
problem.  The  long-term  purpose  would  be 
the  creation  of  a  plan  that  would  bring  about 
effective  transition  from  school  to  Job. 

In  Congress,  attention  has  been  focused  on 
two  bills — a  year  round  Young  Adult  Conser- 
vation Corps  and  the  Hawkins-Humphrey 
Pull  Employment  and  Balanced  Growth  Bill. 
The  first  bill,  modeled  on  the  Civilian  Con- 
vatlon  Corps,  would  provide  jobs  in  Insect 
control,  reforestation,  campground  Improve- 
ment and  similar  work.  This  bill  Is  geared 
specifically  to  the  economically  disadvan- 
taged. 


THE  NEW  JERSEY  AGRICULTURAL 
EXPERIMENT  STATION 

Mr.  WILLIAMS.  Mr.  President.  I  was 
recently  the  proud  recipient  of  some 
delicious  "finished  miracles"  of  agricul- 
tural research  which  were  produced  by 
the  New  Jersey  Agricultural  Experiment 
Station  at  Rutgers  University. 

These  products  were  presented  to  me 
by  Dr.  Grant  F.  Walton,  the  newly 
appointed  dean  of  Cook  College,  the  agri- 
culture school  at  Rutgers.  He  is  also  the 
experiment  station's  director.  Included 
in  this  unique  sample  were  vine-ripened 
Jersey  greenhouse  tomatoes,  luscious 
Jersey-fresh  strawberries,  and  a  new 
item,  the  European-type  cucumber, 
which  I  am  told  is  of  the  increasingly 
popular  "burpless"  variety,  though  I  was 
equally  impressed  with  its  superior  flavor. 

This  scientificallv  produced  sample  of 
America's  bounty,  grown  in  one  of  the 
most  highly  developed,  urbanized  States 
in  our  Nation  todav.  illustrates  the  vital 
role  that  agricultural  research  stations 
can  perform  in  meeting  the  ever-increas- 
ine  demand  for  more  food  and  fiber.  In 
cur  case,  the  Rutjers  Agricultural  Sta- 
tion has  been  a  key  instrument  in  main- 
taining New  Jersey  as  the  "Garden 
State." 

The  New  Jersey  Agricultural  Experi- 
ment Station  is  now  approaching  its 
100th  anniversary  and  it  would  be  well  to 


review  some  of  its  outstanding  con- 
tributions in  agricultural  and  environ- 
mental research. 

New  Jersey's  station  first  began  to 
pioneer  In  agricultural  education  as  a 
result  of  the  forethought  and  efforts  of 
Dr.  George  H.  Cook,  a  State  geologist 
and  a  Rutgers  professor,  who  became  the 
station's  first  director  in  1880.  Dr.  Cook 
then  pioneered  in  the  offering  of  the 
State's  first  extension  courses.  Today,  the 
agriculture  college  at  Rutgers  bears  his 
name. 

Perhaps  the  most  significant  contribu- 
tion to  have  emerged  from  New  Jersey's 
experiment  station  was  the  Isolation  in 
1944  of  streptomycin,  the  antibiotic,  by 
the  late  Dr.  Selman  A.  Waksman,  who 
won  the  Nobel  Prize  for  his  efforts.  Strep- 
tomycin, along  with  its  close  relative, 
neomycin,  are  both  derived  from  the  soil, 
and  each  has  helped  to  save  millions  of 
lives  from  the  ravages  of  some  of  the 
world's  most  devasting  diseases. 

Farmers,  however,  have  generally  been 
the  immediate  beneficiaries  from  most 
of  the  research  conducted  at  the  station. 
In  1880,  the  station  established  service 
to  analyze  and  test  fertilizers,  cattle  food, 
seeds,  soils,  water,  milk,  and  other  agri- 
cultural materials  and  products.  They 
subsequently  developed  control  methods 
for  numerous  insects  affecting  the  State's 
fruit  and  vegetable  industries.  Scientists 
also  found  control  methods  for  such 
plant  diseases  as  clubroot  of  cabbage, 
anthracnose  of  melons,  beans,  and  other 
truck  crops,  apple  rot,  potato,  and  to- 
mato blight,  and  soil  rot  of  sweet  pota- 
toes. In  addition,  researchers  have  con- 
ducted extensive  potato  investigations 
resulting  in  the  use  of  improved  varieties 
and  in  effective  methods  of  insect  and 
disease  control  by  New  Jersey  potato 
growers. 

And,  of  course.  New  Jersey's  agricul- 
tural research  team  has  pioneered  in 
the  development  of  "finished  miracles" 
which  offer  a  variety  of  substantial  im- 
provements over  conventionally  grown 
crops.  Scientists  have  developed  new  va- 
rieties of  peaches,  for  example,  such  as 
Golden  Jubilee,  Sunhigh,  Triogem,  Jer- 
seyland,  and  Blake.  They  have  also  de- 
veloped new  varieties  of  tomatoes,  no- 
tably, the  Rutgers  Ramapo  tomato  and 
produced  new  strains  of  field  corn,  soy- 
beans, alfalfa,  barley,  and  oats. 

But  this  is  just  an  abbreviated  list  of 
the  many  achievements  that  have  been 
credited  to  New  Jersey's  agricultural  ex- 
periment station  during  its  nearly  100 
years  of  operation.  Many  other  States 
have  used  New  Jersey  s  station  as  a  model 
for  their  own  station.  Its  steady  fiow  of 
agriculture-related  advances  have  had 
international  effects,  while  continuing  to 
Insure  that  New  Jersey  reigns  as  the  Na- 
tion's "Garden  State." 
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CONGRESSIONAL  BUDGET  AND  IM- 
POUNDMENT CONTROL  ACT  OF 
1974 

Mr.  PHILIP  A.  HART.  Mr.  President, 
I  ask  unanimous  consent  that  a  state- 
ment and  report  by  Senator  Eastland  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 


ment  and    report    were    ordered    to    be        Purauwit  to  section  302(b)   of  the  con-    Act  of  1974  the  committee  on  the  Judiciary 
printed  in  the  Record,  as  follows:  gresslonal  Budget  and  impoundment  Control    files  the  attached  report. 


COMMITTEE  ON  THE  lUDICIARY  REPORT  PURSUANT  TO  302(b)  OF  THE  CONGRESSIONAL  BUDGET  AND  IMPOUNDMENT  CONTROL  ACT  OF  1974 


Direct  spending 

Budget 
authority      Outlays 


Entitlements 


Budget 
authority 


Outlays 


Controllable  amounts: 

Federal  Prison  Industries  Fund  (11-20- 

4500-0-4-753) - 

American  Revolution  Bicentennial  Admin- 
istration (31-O3-5072-O-2-80«) , 

Bureau  of  Government  Financial  Opera- 
tions (15-10-9999-0-7-806) 

Another  amounts: 

Judicial     survivors     annuities     (02-35- 
8110-0-7-602): 

Existing  laws - 

New  legislation  (S.  12) 


3 
15 


THANKS  TO  NEW  YORK  CITY  FOR  A 
GREAT  DEMOCRATIC  (X)NVEN- 
TION 

Mr.  HUMPHREY.  Mr.  President,  I  rise 
today  to  express  my  appreciation  to  the 
leaders  and  citizens  of  New  York  City 
for  the  uniquely  successful  Democratic 
Convention  that  they  hosted  earlier  this 
month.  Governor  Carey  of  the  great 
State  of  New  York,  Mayor  Beame,  the 
borough  presidents,  the  other  city  offi- 
cials, the  hundreds  of  civic  leaders,  the 
thousands  of  public  employees,  and 
Other  citizens  showed  the  delegates  and 
the  American  people  the  true  meaning  of 
the  word,  "hospitality." 

They  hosted  a  convention  that  will  al- 
ways be  remembered  as  a  great  success. 
The  leadership  of  the  city  was  respon- 
sive to  every  major  and  minor  need  of 
the  delegates,  the  public  services  were  a 
model  of  efficiency  and  the  citizens  cre- 
ated a  spirit  of  hospitality  that  few  cities 
could  duplicate.  It  was  a  fine  demonstra- 
tion to  the  American  people  that  New 
York  City  is  still  the  vital  center  of  com- 
merce, industry,  and  culture  that  it  al- 
ways has  been. 

Last  year,  when  New  Yoi*  City  was 
selected  >s  the  site  of  the  Democratic 
Convention,  there  were  murmurs  that 
the  financial  crisis  might  prevent  New 
York  from  being  an  ideal  host.  The 
leaders  and  citizens  of  New  York  proved 
that  these  skeptics  were  wrong.  They 
proved  that  New  York  was  well  along 
the  path  to  recovery. 

It  was  particularly  heartening  for  me 
and  the  other  delegates  to  witness  the 
spirit  and  enthusiasm  exhibited  by  the 
leadership  and  the  citizens  of  this  great 
urban  center.  A  sense  of  optimism  and 
goodwill  prevailed — a  feeling  that  the 
worst  problems  were  behind  them  and 
that  the  future  would  hold  many  suc- 
cesses. It  was  a  great  example  to  the 
delep^ates  and  the  American  people  that 
the  people  of  a  city  can  pull  together, 
even  during  times  of  crisis,  and  make  the 
city  a  pleasant  place  to  live. 

The  officials  and  citizens  of  New  York 
were  not  running  from  their  problems 
with  the  intention  of  dmnping  them  in 
the  lap  of  the  Federal  Government — 
they  were  facing  issues  head-on  and 
finding  the  solutions. 

The  volunteer  groups  that  were 
formed  during  the  city's  financial  crisis 
are  but  one  example  of  the  fine  spirit 
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Claims,     judgments     and    relief    acts 

(15-10-1895-0-1-806) 23  23 
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that  prevails  in  the  city.  Businessmen, 
labor  leaders,  political  figures,  public 
employee  groups,  and  other  citizens  have 
all  contributed  their  time  and  energy  to 
the  success  of  the  city.  Many  of  these 
groups  made  a  major  contribution  to  the 
success  of  the  Democratic  Convention 
and  I  am  sure  that  their  efforts  will  as- 
sist the  city  in  its  valiant  and  determined 
effort  to  get  the  city  back  on  its  feet. 
Once  again,  let  me  salute  the  Gover- 
nor, the  mayor,  the  borough  presidents, 
the  other  city  officials,  the  civic  leaders, 
the  police  and  firemen,  the  sanitation 
and  health  personnel,  and  other  citizens 
for  helping  to  make  the  1976  Democratic 
Convention  one  of  the  most  successful 
conventions  ever  experienced  by  the 
Democratic  Party.  New  York  City  gained 
the  respectiand  thanks  of  the  thousands 
of  delegates  and  observers. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  our 
Nation  was  conceived  200  years  ago  in 
the  spirit  of  human  liberty.  In  the  words 
of  the  Declaration  of  Independence: 

We  hold  these  truths  of  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  un- 
alienable Bights,  that  among  these  are  Life, 
Liberty  and  the  pursuit  of  Happiness. 

This  most  basic  tenet  of  American 
thought  has  led  the  United  States  to 
assume  a  leadership  position  during  the 
formation  of  international  agreements 
dedicated  the  protection  of  these  rights. 

One  such  document,  the  Genocide 
Convention,  puts  the  lofty  prmciples  em- 
bodied In  the  Declaration  of  Independ- 
ence Into  the  framework  of  international 
law. 

What  does  this  treaty  seek  to  do?  Its 
purpose  Is  clear  and  simple.  It  would  out- 
law actions  that  result  In  the  systematic 
elimination  of  members  of  racial,  ethnic, 
national,  or  religious  groups.  It  seeks  to 
prevent  mass  annihilation  such  as  the 
killings  of  Armenians  by  the  Turks  in 
World  War  I,  of  the  Jewish  people  by 
the  Nazis  In  World  War  n. 

Mr.  President,  the  Bicentennial  is  a 
most  appropriate  time  for  the  Senate  to 
ratify  the  Genocide  Convention.  As  we 
celebrate  200  years  of  American  freedom, 
let  us  extend  moral  leadership  to  this 
international  effort  to  safeguard  human 
rights.  I  urge  my  colleagues  to  act  swiftly 


and  approve  the  Genocide  Convention 
without  delay. 


THE  IMF  AND  GOLD 

Mr.  HELMS.  Mr.  President,  the  Senate 
Foreign  Relations  Committee  is  expected 
soon  to  report  out  amendments  ta  the 
Bretton  Woods  Agreement  which  provide 
for  a  number  of  changes  in  the  Interna- 
tional Monetary  Fund.  I  have  been  fol- 
lowing this  bill  closely  and  I  believe  it  is  a 
proposal  that  merits  the  close  scrutiny  of 
every  Member  of  the  Senate. 

I  plan  later  to  discuss  the  bill  at 
greater  length,  but  I  have  noted  an  in- 
teresting statement  printed  in  the  July  9 
Wall  Street  Journal.  It  was  contained  in 
an  advertisement  sponsored  by  the 
Chamber  of  Mines  of  South  Africa. 

This  organization  is,  of  course,  greatly 
concerned  about  gold  and  the  price  of 
gold.  Because  the  largest  single  use  of 
gold  in  the  world  has  always  been — and 
remains — its  use  as  monetary  reserves, 
the  Chamber  of  Mines  is  interested  in 
gold  reserves. 

According  to  the  Treasury  Depart- 
ment, which  serves  as  the  U.S.  link  of  the 
IMF,  the  IMF  agreement  will  help  take 
gold  out  of  international  monetary  sys- 
tem by  eliminating  the  official  price 
and  any  requirement  that  nations  settle 
their  international  accoimts  with  gold. 

However,  according  to  Mr.  R.  S.  Law- 
rence, president  of  the  Chamber  of 
Mines,  the  effect  has  been  to  Increase, 
and  not  to  decrease,  the  importance  of 
gold  in  the  international  arena.  In  a  tell- 
ing paragraph,  Mr.  Lawrence  states  that 
the  recent  IMF  gold  sales  and  the  pur- 
chase of  gold  for  central  banks  of  many 
important  nations  "indicates  that  these 
nations  consider  gold  an  essential  reserve 
asset  and  a  tacit  rejection  of  the  demon- 
etization philosophy  propagated  by  the 
United  States.  This  view  is  substantiated 
by  the  free  use  now  being  made  of  gold 
at  market-related  prices  as  collateral  for 
international  loans." 

I  believe  that  in  a  system  of  floating 
exchange  rates,  when  no  currency  is  sta- 
bilized, w'e  have  a  system  without  sta- 
bility. If  we  have  revised  our  interna- 
tional system  so  that  there  i»  no  order 
in  it,  people  will  seek  order  outside  the 
system.  In  this  case,  gold  represents  that 
order. 

Mr.  President,  Mr.  Lawrence  outlines 
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some  facts  about  the  mining  operations 
In  South  Africa  which  are  of  great  inter- 
est not  only  to  those  concerned  with  in- 
ternational monetary  issues.  Mr.  Law- 
rence speaks  of  business  practices  con- 
cerning black  employees  and  he  speaks 
of  the  international  situation  in  that 
part  of  the  world. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  statement  be  printed  In  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Mining   Has   Performed   Well   in   Facx   of 
CRITICAL  Problems 

In  the  mining  Industry  the  critical  prob- 
lems during  the  year  have  been  those  of  fall- 
ing prices,  especially  of  gold,  platinum  and 
copper,  of  exceptionally  high  rates  of  Increase 
In  working  costs  and  of  a  shortfall  of  Black 
labour.  In  facing  these  very  considerable  dif- 
ficulties the  mining  Industry  has  performed 
well  and.  without  minimizing  the  political 
problems  of  Southern  Africa,  there  are 
grounds  for  optimism. 

MINERAL    PRODUCTION    AND    SALE 

The  total  value  of  South  Africa's  mineral 
sales.  Including  gold.  In  1975  exceeded  R4 
000  million  for  the  first  time,  an  Increase 
of  5.2  per  cent  compared  with  the  previous 
year.  The  value  of  exports  of  asbestos, 
chrome,  coal,  fluorspar,  manganese,  nickel 
and  vanadium  all  Increased  substantially. 
Demand  for  mineral  products  Is  already 
shov^ing  signs  of  expansion  with  the  rise 
In  Industrial  production  levels  that  Is  un- 
der way  world-wide  and  this  should  have  a 
favourable  effect  on  prices. 

URANItrM 

The  relatively  low  output  by  Chamber 
members  In  1975  of  2  809  metric  tons  of  U308 
shoiild  not  be  taken  to  Imply  that  the  In- 
dustry Is  not  adapting  Itself  to  take  advan- 
tage of  the  opportunities  which  the  ex- 
pected growth  in  the  world's  uranium  re- 
quirements are  likely  to  offer.  In  the  years 
Immediately  ahead,  a  steady  Increase  In  ura- 
nium output  can  be  expected  to  a  level  at 
least  the  same  as  that  which  was  attained  In 
the  peak  production  years  of  the  late  1950s, 
that  Is  approximately  6  000  metric  tons  per 
annum.  Under  favourable  conditions  this  fig- 
ure could  be  exceeded. 

CTOLO 

Working  revenue  boosted  by  devaluation, 
showed  a  slight  Increase  rising  from  R2 
558  mUUon  In  1974  to  R2  564  million  In  1975. 
However,  working  costs  rose  by  27  per  cent 
Gold  mines  spent  R778  million  on  stores  and 
materials  produced  mainly  In  South  Africa. 
Some  370  000  employees  received  R611  mil- 
lion In  salaries  and  wages  which  were  sub- 
stantially increased  during  the  year,  bring- 
ing direct  and  Indirect  benefits  to  many  peo- 
ple In  Southern  Africa. 

Working  profit  (before  tax)  declined  by  16 
per  cent  as  a  consequence  of  the  Increase  in 
working  costs.  Estimated  tax  and  State's 
share  of  profits  declined  from  R813  million 
In  1974  to  R629  mUUon  In  1975.  Dividends 
paid  to  the  large  number  of  Investors  In 
South  Africa  and  abroad  fell  from  R565  mU- 
Uon in  1974  to  R620  million  In  1975. 

Assistance  received  by  gold  mines,  mem- 
bers of  the  Chamber,  In  terms  of  the  State 
Assistance  scheme  amounted  to  R17.8  mUllon 
In  1975  compared  with  Rl  million  In  1974. 
The  mines  receiving  this  assistance  produced 
59,406  kilograms  of  gold  worth  about  R213 
mlUlon. 

FRICZ   or  GOLD 

Estimates  of  purchases  of  gold  by  Investors, 
both  In  bullion  and  coin  form,  on  world 
markets  fell  to  403  metric  tons  in  1975  com- 


pared with  800  tons  In  1974.  However,  de- 
mand for  gold  for  Jewelry  and  other  Indus- 
trial uses  increased  markedly  from  454  tons 
to  721  tons.  Figures  for  the  first  quarter  of 
this  year  suggest  that  this  trend  is  gathering 
momentum.  Moreover  steady  demand  from 
InvestoiB  and  hoarders  in  the  Far  East  has 
begun  again  and  there  are  signs  of  increasing 
sales  In  the  Middle  East  and  the  United 
States. 

This  increased  spread  of  demand  h£w  given 
a  basic  strength  to  the  market  so  that  It 
shoiUd  respond  favourably  to  the  revival  of 
Investor  Interest  which  may  well  result  from 
recent  monetary  events. 

The  price  obtained  at  the  first  gold  auction 
of  the  I.M.F.  and  the  extent  of  the  over 
subscription  for  the  available  gold  are  a  posi- 
tive indication  both  of  a  strong  demand  for 
gold  and  of  support  by  certain  central  banks 
for  the  gold  sale  thereby  establishing  a  mone- 
tary demand  for  gold.  The  demand  potential 
revealed  should  largely  dispel  the  uncertainty 
amongst  investors  which  has  beset  the  gold 
market  since  the  Initial  announcement  of 
the  auction  last  August. 

Indirect  purchases  by  central  banks  Indi- 
cate that  they  consider  gold  an  essential 
reserve  asset  and  Imply  a  tacit  rejection  of 
the  demonetization  philosophy  propagated 
by  the  United  States.  This  view  Is  substan- 
tiated by  the  free  use  now  being  made  of 
gold  at  market  related  prices  as  collateral 
for  International   loans. 

LABOR 

A  major  feature  of  the  past  year  has  been 
the  extent  to  which  South  African  Blacks 
have  come  to  work  In  the  mining  industry. 
At  the  end  of  1974,  25  per  cent  of  our  Black 
labour  force  came  from  South  Africa  and  this 
proportion  has  now  Increased  to  43  per  cent. 
The  Mine  Labour  Organisations  have  under- 
taken an  Intensive  recruiting  and  publicity 
campaign  In  all  South  African  areas  and  this 
activity  continues  with  the  objective  of  en- 
suring that  at  least  50  per  cent  of  our  laboiu- 
comes  from  South  Africa. 

Increased  wages  for  its  Black  employees 
have  made  the  Industry  more  competitive  In 
the  local  labour  market,  and  we  hope  that 
recently  Introduced  Incentives  wUl  enable  us 
to  ensure  greater  stability  within  the  migra- 
tory pattern.  This  pattern  of  employment  has 
been  wltb  us  for  many  years  and  whUe  a 
number  of  mines  that  are  able  to  do  so  are 
Increasing  the  proportion  of  South  African 
workers  housed  on  mine  property,  the  nature 
of  the  Industry  Is  such  that  we  will  Inevit- 
ably have  to  work  within  the  migratory  sys- 
tem for  many  years  to  come. 

The  propensity  to  move  from  less  developed 
to  more  developed  areas  within  the  same 
country  or  across  national  borders  is  an  In- 
evitable phase  of  economic  development  and 
occurs  world-wide.  It  Is  the  continuing  aim 
of  the  mining  Industry  to  provide  through 
the  Mine  Labour  Organisations  every  aid  to 
men  who  wish  to  enter  mine  employment, 
whether  from  South  Africa  or  from  other 
countries  whose  nationals  have  traditionally 
entered  mine  employment. 

The  Mine  Labour  Organisations  will  con- 
tinue to  act  as  employment  agencies  and  to 
pay  deferred  pay  and  remittances  to  Individ- 
ual mine  -employees  and  their  famUles  In 
home  territories.  These  payments  last  year 
totaled  R97  mlUlon. 

SAFETY 

Mines  that  are  members  of  the  Chamber 
spend  on  the  average  more  than  R60  million 
a  year  in  the  promotion  of  safety.  Most  of 
the  money  Is  spent  on  first  tUd  and  safety 
training,  safety  education  and  Information, 
protective  clothing  and  safety  devices  and 
equipment,  and  contributions  towards  re- 
search Into  safety  In  mines.  As  a  result,  the 
accident  rate  on  mines  In  South  Africa  com- 
pares favourably  with  mines  elsewhere  In  the 
world. 
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The  year  was  overshadowed  by  the  Angolan 
War  which  increased  tensions  in  Southern 
Africa.  However,  there  are  signs  that  interna- 
tional reassessment  of  the  situation  has  led 
to  an  increased  awareness  of  South  Africa's 
inherent  strength  and  stabUity.  Russia's  In- 
tervention revealed  her  appreciation  of  the 
strategic  Importance  of  the  subcontinent  In 
the  world  power  struggle  and  served  to  focus 
attention  anew  on  the  significance  of  South 
Africa's  mineral  wealth  and  on  her  geographi- 
cal position  across  the  East-West  seaways.  It 
Is  to  be  hoped  that  this  wUl  result  in  reap- 
praisal In  the  West  and^  stiffening  in  resist- 
ance to  Russian  inte\entlon  in  Africa's 
affairs.  Recent  unrest  anitog  South  African 
Blacks  has  underlined  the^gravity  of  the 
problems  that  confront  the  statesmen  of 
Southern  Africa  and  will  surely  emphasize  to 
all  concerned  the  vital  importance  of  peace- 
ful solutions. 

On  the  eastern  and  north -eastern  borders 
of  South  Africa,  Mozambique  in  its  first  year 
of  Independence  has  proceeded  with  the  es- 
tablishment of  a  wholly  Marxist  administra- 
tion. Mozambique  nationals  continue  to  seek 
employment  in  South  Africa's  mining  indus- 
try, despite  some  administrative  holdups,  and 
constitute  a  large  part  of  the  mine  labour 
force.  The  big  Increase  In  the  fiow  of  labour 
from  the  South  African  homelands  Is  correct- 
ing the  former  undue  dependence  on  foreign 
sources  but  the  industry  will  continue  to  offer 
employment  to  foreign  nationals  on  a  sub- 
stantial scale.  . 

AvailabUlty  of  noanpower  will  remain  a 
critical  area  for  Southern  Africa  for  many 
years  to  come.  All  races  should  increasingly 
share  In  the  rewards  and  opportunities  that 
economic  growth  of  the  region  will  bring,  and 
the  highest  priority  must  be  accorded  to 
ensuring  that  the  flow  of  qualified  men  and 
women  from  high  schools  matches  the  oppor- 
tunities that  will  be  opened  to  them.  Thus, 
the  key  to  the  future  is  an  imaginative  pro- 
gramme of  education  and  training  for  the 
peoples  of  Southern  Africa.  Even  in  South 
Africa  there  Is  no  prospect  at  all  of  the  White 
feroup  on  Its  own  continuing  to  meet  the 
country's  entire  needs  of  skUled  and  profes- 
sional labour. 

Today  the  mining  industry's  faith  in  Its 
future  Is  underlined  by  the  huge  sums  that 
are  being  Invested  In  new  mining  enterprise. 
At  existing  gold  mines  very  large  capital 
sums  already  spent  on  expansion  should  re- 
sult In  a  substantial  increase  in  mill 
throughput  and  reverse  the  declining  level 
in  gold  production  experienced  In  recent 
years.  Gold  mining  apart,  the  extensive  min- 
ing development  on  band  will  mean  further 
stimulus  of  local  Industry  and  increase  In 
foreign  exchange  earnings.  When  the  present 
period  of  consolidation  has  passed,  I  expect 
mining  to  be  once  again  the  leader  in  the 
revival  of  our  economy. 

(The  full  text  of  this  address  may  be  ob- 
tained from  the  General  Manager.  Chamber 
of  Mines  of  South  Africa,  5,  Holland  Street, 
Johannesburg,  2001.) 


THE  CONGRESS  AND  FOREIGN 
POLICY 

Mr.  HUMPHREY.  Mr.  President,  last 
week  I  had  the  opportunity  to  appear  be- 
fore the  Subcommittee  on  Investigations 
of  the  House  International  Relations 
Committee,  chaired  by  my  distinguished 
friend  from  Indiana,  Mr.  Hamilton.  The 
subject  of  the  hearing  was  "Congress  and 
Foreign  Policy,"  and  I  was  asked  to  pre- 
sent my  views  on  this  Important  topic. 

My  testimony  dealt  with  the  two  basic 
elements  of  this  issue:  the  machinery  the 
Congress  has  established  for  handling 
foreign  policy  Issues,  and  the  relationship 
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between  the  legislative  and  executive 
branches.  In  the  first  area,  I  believe  that 
it  is  Imperative  that  the  Congress  ex- 
amine closely  Its  committee  jurisdictions 
In  an  attempt  to  eliminate  overlapping 
and  fragmented  handling  of  critical 
policy  Issues.  It  Is  clear  to  me  that,  with 
our  expanding  role  in  the  foreign  policy 
field,  we  must  adapt  our  institutions  so 
that  we  can  systematlcajly  and  responsi- 
bly deal  with  dlfBcult  international  ques- 
tions which  often  have  a  direct  bearing 
on  domestic  policy.  Unless  we  take  the 
initiative,  we  will  continue  the  ad  hoc  and 
often  haphazard  treatment  of  foreign 
policy  Issues  within  the  congressional 
context. 

One  of  the  most  important  devices 
which  I  believe  could  institutionalize  a 
better  organized  foreign  policy  process  in 
the  Congress  would  be  a  Joint  Committee 
on  National  Security.  I  discuss  this  ap- 
proach at  some  length  in  my  testimony 
and  attempt  to  foresee  possible  issues 
witli  which  the  joint  committee  could 
deal. 

In  the  area  of  legislative-executive  re- 
lations, I  am  very  critical  of  a  consulta- 
tion process  which  Is  used  to  inform  the 
Congress  of  decisions  already  made — as 
Is  presently  the  case — rather  than  as  a 
device  to  solicit  views  and  exchange 
ideas.  I  point  out  that  a  genuine  con- 
sultation process  can  be  of  considerable 
assistance  to  a  President  in  the  execution 
of  American  diplomacy. 

At  the  conclusion  of  my  testimony,  I 
try  to  look  into  the  future  and  discuss 
the  future  relationship  between  a  Demo- 
cratic President  and  a  Democratic  Con- 
gress in  the  foreign  policy  area.  I  do  not 
believe  that  with  the  possible  advent  of 
a  Democratic  Chief  Executive  the  Con- 
gress should  abandon  its  efforts  to  pro- 
vide itself  with  decisionmaking  Institu- 
tions which  give  it  a  more  Independent 
voice  in  the  formulation  of  foreign 
policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  testimony 
before  the  Hamilton  subcommittee  be 
printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  In  the 
Record,  as  follows: 
Statement  by  Senator  Hubert  H.  Humphrey 

Mr.  Chairman,  I  am  honored  to  appear  be- 
fore  your  distinguished  subcommittee. 

I  want  to  commend  you  on  your  efforts  to 
solicit  the  views  of  a  diverse  group  of  citizens 
on  the  ^ole  of  Congress  In  the  formulation  of 
foreign  policy. 

It  Is  imperative  that  this  Issue  be  dis- 
cussed and  debated  because  it  directly  relates 
to  the  Nation's  security  as  well  as  to  our 
ability  to  achieve  a  constructive  role  for 
America  In  an  interdependent  world. 

My  vantage  point  on  this  Issue  is  from  the 
Congress  and  specifically  as  a  member  of  tbe 
Senate  Committee  on  Foreign  Relations.  But 
I  have  also  bad  tbe  privilege  of  serving  as 
Vice  President,  sitting  on  the  National  Secu- 
rity CouncU  and  participating  in  Executive 
branch  decision-making.  Tbtis,  my  Congres- 
sional perspective  has  been  Influenced  pro- 
foundly by  my  experience  as  Vice  President. 

Let  me  begin  my  testimony  wltb  a  state- 
ment which  we  all  know  to  be  true.  The  role 
of  the  Congress  in  the  formulation  of  policies 
and  goals  relating  to  the  conduct  of  Ameri- 
can foreign  policy  is  changing  and  wUl  con- 
tinue to  change.  And  I  believe  this  change 


bas  in  large  measure  been  a  positive  one. 
Despite  the  comments  of  Congressional 
critics,  we  have  not  curbed  tbe  Constitu- 
tional authority  of  the  President  to  carry  out 
his  legitiinate  functions  of  policy  initiator 
and  Commander-in-Chief.  But  I  refer  to 
change  because  it  Is  the  basic  common  de- 
nominator from  which  we  must  begin  the 
discussion. 

The  foreign  poUcy  role  of  Congress  has  not 
remained  static  because  the  political,  eco- 
nomic and  social  systems  of  our  world  have 
been  significantly  altered  In  tbe  past  10  to 
15  years. 

A  bipolar  world  has  evolved  into  a  multi- 
polar world  with  the  rise  of  new  economic 
powers  and  tbe  possibility  that  nuclear 
weapons  wiU  be  avaUable  to  a  growing  num- 
ber of  regional  powers. 

Despite  the  eend  of  19th  century  colonial- 
ism and  the  persistent  presence  of  national- 
ism as  a  significant  political  force,  world 
Interdependence  is  a  recognized  part  of  the 
modern  world. 

Economic  considerations  have  on  many 
occasions  replaced  more  traditional  military 
and  security  oriented  concerns  as  the  major 
preoccupation  of  nations  and  their  foreign 
poUcies. 

For  the  first  time  in  the  world's  history,  the 
presence  of  vast  and  rapidly  growing  num- 
bers of  poor  is  generally  seen  by  more  affluent 
nations  as  both  a  moral  dilemma  and  a  real 
threat  to  greater  global  prosperity  and 
security. 

The  number  of  nations  which  have  even 
rudimentary  democratic  governments  has 
dwindled  to  an  alarming  few. 

To  this  list  of  international  change  with 
far  reaching  domestic  implications  m\ist  be 
added  tbe  trauma  of  Watergate  and  the 
after-shocks  of  the  tragedy  in  Vietnam. 

The  Congress  as  well  as  the  Executive 
branch  bas  reacted  to  these  and  other  major 
changes  in  keeping  with  its  basic  Institu- 
tional structure. 

But  the  dominant  theme  in  a  changing 
Congressional  foreign  policy  role  has  been 
one  of  generally  expanding  its  power,  its  pre- 
rogatives and  its  involvement  in  reaction  to 
a  changed  international  and  domestic 
environment. 

We  have  not  always  acted  consistently  or 
wisely.  But  in  a  changing  world,  an  expanded 
Congressional  role  has  often  come  about  as 
tbe  result  of  three  special  circumstances: 
What  the  Congress  perceives  as  Executive 
neglect  of  a  key  issue  such  as  nuclear  pro- 
liferation; mishandling  of  a  major  policy  is- 
sue such  as  Angola  or  Cyprus;  or  as  a  reac- 
tion to  a  direct  usiu-pation  of  legislative 
power  by  a  Chief  Executive  such  as  the  entire 
area  of  war-making  authority  and  commit- 
ments abroad. 

My  job  today  is  not  to  analyze  the  past 
events  which  have  served  as  catalysts  for  ex- 
panded Congressional  involvement  in  for- 
eign policy-making.  Rather,  I  want  to  dls- 
cviss  tbe  future.  And  I  want  to  share  with  you 
some  of  my  thoughts  on  how  to  Improve  the 
role  of  tbe  Congress  within  the  limits  of  its 
Constitutional  responsibilities. 

I  use  the  word  "improve"  because  an  ex- 
panded Congressional  role  in  foreign  policy 
must  now  move  from  the  ad  hoc  and  haphaz- 
ard arrangements  to  a  more  systematic  and 
institutional  involvement. 

There  are  two  major  aspects  to  the  creation 
of  a  more  rational  and  regtilar  system.  One 
bas  to  do  wltb  the  way  tbe  Congress  or- 
ganizes Itself  for  participation  in  the  foreign 
policy  process.  The  other  Is  the  way  the  Exec- 
utive branch — the  nation's  diplomatic  agent 
and  tbe  branch  of  government  conducting 
tbe  nation's  foreign  policy  business  on  a  day- 
to-day  basis — ^relates  to  tbe  Congress. 

Despite  Its  Involvement  In  the  foreign  pol- 
icy process,  the  Congress  still  lacks  tbe  ma- 
chinery to  deal  coherently  and  systematically 
with  the  diverse  and  complex  range  of  in- 


ternational Issues  which  are  necessarily  on 
its  agenda. 

The  Committee  structure  needs  to  be  ex- 
amined and  reorganized  as  it  relates  to  for- 
eign policy.  It  te  fragmented  and  overlapping. 
Matters  dealing  with  such  interrelated  items 
as  international  trade,  nuclear  proliferation, 
arms  sales  and  subsidized  Investment  are 
handled  by  different  committees.  And  this  is 
the  case  in  many  other  critical  policy  areas. 
But.  the  problems  with  overlapping  and 
fragmented  Jurisdiction,  as  weU  as  out- 
moded organization  within  committees,  re- 
late more  to  substance  than  procedure.  We 
have  a  committee  system  designed  to  handle 
twentleth-centuryproblems  with  nineteenth- 
century  institutions.  This  means  that  issues 
are  not  often  addressed  or  their  fiUl  impli- 
cations not  adequately  considered.  With  pro- 
cedures which  are  so  haphazard  and  Inef- 
fective, the  risk  of  serious  policy  blunders  Is 
great.  This  is  especially  the  case  in  the  area 
of  international  economic  policy  and,  more 
specifically,  with  trade  Issues.  The  Finance 
Committee,  the  Foreign  Relations  Commit- 
tee, the  Banking  and  Currency  Committee 
and  the  Commerce  Committee  all  demand  a 
piece  of  the  action  on  international  trade 
matters.  A  similar  list  of  multi-committee 
Jurisdiction  could  be  drawn  up  in  the  energy 
field.  I  read  recently  that  six  committees  of 
the  Senate— Foreign  Relations,  Armed  Serv- 
ices, Appropriations,  Finance,  Banking  and 
Currency  and  the  Joint  Committee  on  Atomic 
Energy— have  a  direct  Interest  in  the  MBFR 
negotiations  now  going  on  In  Europe. 

Because  of  the  growing  interrelatlonsbin 
between  foreign  policy  issues  and  domestic 
policy,  failiu-e  to  modernize  our  committee 
structure  could  have  a  serious  and  adverse 
Impact  on  domestic  goals  and  policies  For- 
eign policy  issues  very  often  go  to  the  heart 
of  key  domestic  issues — ^for  example,  in  inter- 
national agricultural  policy— and  the  Con- 
gress must  have  the  means  to  assess  and 
analyze  its  options. 

Not  only  must  we  reexamine  tbe  commit- 
tee structure,  but  we  must  also  expand  and 
professionalize  committee  staffs  in  the  fields 
of  foreign  policy  and  national  security. 

Our  oversight  responslbUlty— which  Is  the 
key  Congressional  duty — cannot  be  carried 
out  effectively  without  sufficient  numbers  of 
well  trained  and  qualified  staff  members.  Ab 
you  go  down  the  list  of  committees  virith  for- 
eign policy  interests,  you  notice  that  nearly 
all  of  them  are  understaffed  and  some  have 
staff  members  who  lack  sufficient  background 
and  training  in  specific  poUcy  areas.  Our 
oversight  function  will  remain  impaired  un- 
less these  staffing  problems  are  resolved. 

AU  of  us  know  that  tbe  American  people 
are  demanding  greater  acountabUlty  from 
government  in  key  domestic  programs. 

There  is  no  reason  why  tbe  same  effort  to 
Improve  standards  of  accountability  through 
better  oversight  should  not  be  applied  to  for- 
eign assistance  and  other  international  pro- 
grams. In  this  respect,  the  authorizing  com- 
mittees must  do  a  better  job  of  oversight. 
There  Is  absolutely  no  reason  why  the  Appro- 
priations Committees  should  be  the  only 
watchdogs  of  foreign  policy  matters. 

Beyond  the  present  problem  with  commit- 
tee Jurisdictions  in  the  foreign  policy  field 
is  the  lack  of  any  central  foreign  policy  co- 
ordinating mechanism  in  tbe  Congressional 
system.  My  answer  to  this  need  is  a  Joint 
Committee  on  National  Security. 

My  experience  as  Chairman  of  the  Joint 
Economic  Committee  bas  convinced  me  that 
the  Congress  needs  a  well-staffed  joint  com- 
mittee to  handle  the  non-leglslatlve  aspects 
of  Important  national  security  policies.  Such 
a  Committee  would  be  a  natural  focal  point 
for  drawing  together  the  policy  elements 
which  a  Committee  system — no  matter  how 
weU  organized — tends  to  separate.  Its  mem- 
bership would  be  drawn  principally  from  the 


23946 


CONGRESSIONAL  RECORD  —  SENATE 


July  27,  1976 


more  senior  members  of  the  foreign  policy 
an<ruitelllgence  committees  of  the  Congress. 
Including  the  Speaker  and  the  leadership  of 
both  parties  of  the  Congress.  But  It  could  cer- 
tainly have  members  from  other  committees 
and  could  be  designed  to  allow  a  certain  de- 
gree of  flexible  membership  or  participation 
depending  upon  the  issue  It  was  considering. 
Much  like  the  JEC.  The  Joint  Committee 
on  National  Security  would  be  the  place 
where  Executive  branch  witnesses  would 
come  to  dlscuaa  and  propose  a  particular  ad- 
ministration's foreign  policy  programs.  And 
such  a  Joint  Committee  would  also  be  the 
place  where  Executive  branch  proposals 
would  bo  analyzed  and  critiqued.  Just  as  the 
JEC  offers  serious  alternatives  to  an  Admin- 
istration's economic  policies,  a  Joint  Com- 
mitted on  National  Security  could  play  a 
similar  constructive  role. 

The  Joint  committee  I  am  proposing  would 
not  be  a  mlnl-Natlonal  Security  Council. 
But  It  would  be  a  place  where  foreign  policy 
options  could  be  explored  and  prepared  and 
then  referred  to  the  appropriate  committees. 
I  can  think  of  three  areas  where  such  a 
committee  could  make  a  major  policy 
impact : 

The  relationship  between  foreign  policy 
•nd  faillltary  force  planning; 

The  relationship  between  domestic  food 
production,  foreign  policy  and  world  food 
needs;  and 

An  exploration  of  the  Impact  of  domestic 
economic  decisions  on  foreign  policy. 

There  are,  of  course,  many  other  areas 
where  the  Joint  committee  could  play  an 
Important  new  role. 

One  additional  possibility  would  be  for 
the  Joint  Committee  and  Its  staff  to  serve  as 
a  crisis  management  team  for  the  Congress. 
There  has  been  a  great  deal  of  discussion 
about  the  need  for  a  group  of  members  and 
staff  to  serve  as  an  official  liaison  between 
the  Executive  branch  and  the  Congress  at 
times  of  International  crisis.  The  Joint  Com- 
mittee could  serve  this  function. 

I  do  not  see  the  Joint  committee  as  a 
means  of  usurping  the  Jurisdiction  of  the 
major  foreign  policy  committees.  It  would. 
Instead,  be  a  new,  non-leglslatlve  Instru- 
mentality designed  for  coordination,  analy- 
sis and  specialized  oversight.  And  It  would. 
of  course,  eliminate  the  situation  where  Ex- 
ecutive branch  witnesses  go  from  one  Com- 
mittee to  another  in  an  exhaustive  and 
sometimes  wasteful  whirlwind  with  the  same 
message  and  sometimes  playing  one  Com- 
mittee off  against  another. 

A  Joint  Committee  on  National  Security 
would  simply  add  greater  rationality  and 
efficiency  to  Congressional  involvement  in 
the  foreign  policy  process.  It  would  bring 
greater  numbers  of  members  Into  contact 
with  foreign  policy  Issues.  Let  me  add  at 
this  point  that  It  Is  imperative  that  more 
members  of  Congress  become  Interested  in 
and  Informed  about  foreign  policy  Issues. 
The  non-leglslatlve  nature  of  many  of  these 
Issues  prevents  some  members  from  playing 
a  more  active  and  Informed  role.  Hopefully, 
the  Joint  committee  approach  could  begin  to 
remedy  this  situation.  And  It  would  begin  to 
institutionalize  more  fully  the  Congressional 
foreign  policy  role,  providing  a  focal  point 
for  public  and  Executive  branch  attention. 
I  hope  that  members  of  this  Subcommittee 
discuss  the  Joint  Committee  concept  with 
members  of  the  full  International  Relations 
Committee.  I  can  assure  you  that  many  mem- 
bers of  the  Senate  would  gladly  accept  an 
overture  from  the  House  so  that  we  could 
proceed  to  work  together  to  form  a  Joint 
Committee  on  National  Security  early  in 
the  next  Congress. 

I  now  wish  to  discuss  the  other  aspect  of 
Congress'  role  In  foreign  policy — the  rela- 
tionship between  the  two  branches  of  gov- 
ernment. 

I  believe  that  a  more  effective  sharing  of 


Important  responsibilities  In  the  foreign  pol- 
icy field  between  the  Executive  and  Legisla- 
tive branches  cannot  take  place  without 
shared  Information  and  greater  consultation. 
Our  Constitutional  system  of  government 
mandates  such  a  process. 

I  see  four  Important  benefits  from  the  con- 
sultation process: 

It  can  give  significant  diplomatic  advan- 
tages to  a  Chief  Executive. 

It  can  provide  an  Index  of  public  reaction 
and  a  signal  of  public  skepticism. 

It  can  subject  a  policy  proposal  to  the  criti- 
cal scrutiny  of  those  outside  of  government 
circles. 

It  can  provide  a  sounding  board  for  pro- 
posals, which  Is  the  starting  point  of  building 
a  national  political  consensus. 

Unfortunately,  one  of  the  major  problems 
In  recent  years  has  been  the  unwillingness 
of  both  Democratic  and  Republican  adminis- 
trations to  cooperate  with  the  Congress  in 
providing  It  with  the  Information  it  needs 
to  make  Informed  decisions  and  to  solicit 
Congressional  views  through  a  valid  con- 
sultation process. 

Too  often  information  has  been  withheld 
or  has  not  been  fully  provided.  For  example, 
very  rarely  does  Congress  have  access  to 
the  product  of  our  intelligence  agencies 
when  it  desperately  needs  this  Information 
to  make  informed  decisions. 

But,  more  frequently,  consultation  turns 
out  to  be  merely  the  process  of  Informing 
the  Congress  of  a  decision  which  has  al- 
ready been  made.  In  fact,  the  consultation 
process  has  been  so  abused  that  it  Is  almost 
entirely  discredited.  We  know  that  "to  be 
consulted"  often  means  to  be  told  Instead 
of  being  asked. 

The  sorry  state  of  the  consultation  process 
works  to  the  very  real  detriment  of  American 
diplomacy.  In  denying  Congress  the  chance 
to  voice  its  views  and  participate  In  the  de- 
cision-making process  before  a  final  decision 
Is  made  on  a  critical  policy  Issue,  the  Execu- 
tive branch  courts  diplomatic  disaster  and 
International  embarrassment. 

In  fact,  a  faulty  consultation  process  can 
have  an  adverse  Impact  on  the  conduct  of 
American  policy.  Let  me  explain  how  this 
can  occur. 

It  is  well  known  that  this  Administration 
has  used  extensively  what  may  be  called 
"resource  diplomacy."  This  Is  a  process  by 
which  large  amounts  of  bilateral  foreign 
aid,  military  credit  sales,  Export-Import 
Bank  loans  and  other  financial  benefits  are 
provided  to  foreign  nations  which  cooperate 
with  the  United  States  In  major  negotia- 
tions or  which  are  perceived  to  help  us 
politically.  This  type  of  diplomacy  Is  largely 
dependent  on  the  appropriation  of  funds 
by  the  Congress. 

A  consultation  process  which  informs  the 
Congress  of  major  foreign  financial  com- 
mitments made  in  the  name  of  the  United 
States  by  the  Executive  branch  but  without 
the  prior  approval  of  the  Congress  raises 
the  serious  possibility  that  these  commit- 
ments will  not  be  honored.  I  am  not  endors- 
ing resource  diplomacy  as  the  only  way  to 
conduct  foreign  policy.  But  It  certainly  can- 
not be  carried  on  In  the  absence  of  a  valid 
consultation  process. 

A  good  example  of  the  conduct  of  resource 
diplomacy  In  the  absence  of  consultation 
occurred  recently.  The  Secretary  of  State 
went  to  Africa  and  made  several  worthy 
policy  pronouncements  without  discussing 
them  with  the  Congress  in  advance  of  his 
departure.  It  had  been  difficult  and,  in  some 
cases,  impossible  for  the  Congress  to  support 
the  Secretary  on  several  of  his  aid  commit- 
ments to  African  nations.  If  he  had  taken 
the  time  to  dlscufs  these  matters  with  us 
before  his  departure,  such  difficulties  might 
have  been  avoided. 

On  the  other  hand,  when  the  Administra- 
tion   made    a    significant    proposal    to    the 


Seventh  Special  Session  of  the  United  Na-  , 
tlons  last  September  It  received  strong 
Congressional  support  because  It  was  done 
after  a  lengthy  period  of  discussion  with 
the  Congress.  I  might  add  that  the  Con- 
gress Initiated  these  consultations  with  the 
Secretary. 

A  shoddy  consultation  process  can  surely 
undermine  the  goal  of  developing  a  na- 
tional political  consensus  on  critical  foreign 
policy  Issues.  Failure  to  consult  Is  an  mvl- 
tatlon  to  dlvlslveness. 

It  Is  a  fact  demonstrated  by  national  poll- 
ing data  that  the  American  people  support 
the  Idea  of  greater  public  mid  Congressional 
participation  In  making  foreign  policy.  And 
the  members  of  this  Subcommittee  are  well 
aware  of  the  need  for  a  more  open  foreign 
policy  more  responsive  to  the  opinions  and 
needs  of  the  American  people.  The  public 
has  a  right  to  be  heard.  It  Is  they  who  lose 
their  sons  In  war.  pay  taxes  and  face  high 
commodity  prices.  Excluding  the  Congress 
through  a  consultation  process  which  denies 
us  the  opportunity  for  our  voices  to  be 
heard  effectively  eliminates  the  public  from 
this  process. 

There  Is  no  way  a  foreign  policy  can  be 
pursued  without  the  support  of  the  people. 
Bypassing  Congress  means  that  the  people 
are  cut  out.  I  admit  that  we  are  sometimes 
behind  the  views  of  the  people.  But  our 
system  of  representative  government  pro- 
vides one  of  the  few  ways  ordinary  people 
can  make  their  views  known  to  national 
decision-makers. 

The  true  test  of  any  Administration's 
willingness  to  share  in  the  responsibility  of 
making  major  foreign  policy  decisions  Is  the 
degree  to  which  It  initiates  an  honest  sys- 
tem of  broad-based  consultation  with  the 
Congress.  The  risks  of  allowing  the  Congress 
to  have  a  say  are  far  outweighed  by  the 
political  and  diplomatic  benefits  fiowlng 
from  such  a  practice.  Lest  I  be  misunder- 
stood, I  am  a  strong  believer  In  the  separa- 
tion of  powers  between  our  branches  of  gov- 
ernment. The  Congress  cannot  and  should 
not  run  foreign  policy.  But  Congressional 
participation  In  certain^types  of  major  Ex- 
ecutive decisions  does  no  harm  to  the  Con- 
stitution. It  only  strengthens  our  democracy 
and  the  support  the  people  give  their  govern- 
ment. 

But  let  me  add  that  consultation  is  a  two- 
way  street.  Those  consulted  must  Share  In 
the  responsibility  for  the  advice  which  they 
provide. 

I  want  to  touch  on  one  additional  Issue 
which  could  be  of  growing  Importance  In 
the  coming  months. 

I  believe  that  If  a  Democrat  Is  elected  In 
November  the  progress  made  towards  the 
development  of  an  Independent  congressional 
decision-making  process  In  the  foreign  policy 
field  mvist  not  be  curtailed.  Collaboration 
between  a  Democratic  President  and  a  Demo- 
cratic Congress  Is  Important  and  badly  need- 
ed. But  collaboration  does  not  mean  that 
the  Congress  must  acquiesce  In  every  Presi- 
dential decision  without  first  giving  It  care- 
ful analysis  and  consideration. 

A  Democratic  Congress  must  not  abandon 
Its  own  self-conscloxisness  with  the  advent 
of  a  Democratic  Chief  Executive.  In  fact,  a 
Democratic  President  should  welcome  a  more 
Independent  foreign  policy  view  from  the 
Congress.  It  gives  him  more  diplomatic 
latitude  when  there  Is  fundamental  agree- 
ment. And  when  there  Is  not  a  concurrence 
of  views,  It  serves  as  a  warning  to  him  to 
proceed  with  caution  and  perhaps  modify 
his  program. 

Let  me  conclude  my  testimony  by  em- 
phasizing that  I  do  not  believe  that  the 
Congress  should  ever  deprive  the  Executive 
branch  of  Its  role  is  Chief  Initiator,  nego- 
tiator and  day-to-day  custodian  of  the  na- 
tion's foreign  policy  Interests.  These  duties 
are    the    basic    Ingredients    of    Presidential 
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leadership.  But  It  will  no  longer  suffice  for 
Executive  branch  officials  to  dlsmliw  the 
Congress  as  hopelessly  divided  and  self-serv- 
ing In  Its  private  assessment  of  our  motives 
and  behavior.  There  are  serious  deficiencies 
in  both  branches  of  government  which  miist 
be  solved  in  at  atmosphere  of  common  trust 
and  understanding.  If  we  are  to  maintain  our 
leadership  role  In  the  world  our  foreign 
policy  decision-making  processes  miist  be 
Improved.  A  runaway  Executive  and  an  ob- 
structionist Congress  are  both  bad  for  na- 
tional security. 

Our  goal  must  be  to  fashion  a  system  of 
shared  power  and  shared  responsibility.  Such 
a  system  must  respect  Constitutional  guide- 
lines. And  It  must  minimize  conflict  while 
allovtrlng  for  full  and  frank  dlscvisslon  of  Im- 
portant Issues.  I  recognize  the  difficulty  of 
achlevmg  this  goal.  But  a  great  democracy 
Is  capable  of  such  a  task. 


FEDERAL     FINANCIAL     INCENTIVES 
FOR    ENERGY   DEIVELOPMENT 

Mr.  MOSS.  Mr.  President,  yesterday 
the  Energy  Task  Force  of  the  Senate 
Budget  Committee  began  2  days  of 
hearings  on  Federal  financial  incentives 
for  energy  development.  The  hearings 
will  give  particular  reference  to  the  sig- 
nificant energy  proposals  now  before 
Congress.  Although  the  President's  en- 
ergy proposals  do  not  appear  to  involve 
a  significant  increase  in  expenditures  in- 
itially, they  may  require  considerable  fu- 
ture investment  of  the  public's  money 
and  they  deserve  careful  consideration 
by  Congress. 

The  task  force  hearings  will  consider 
two  broad  questions:  First,  the  use  of 
Federal  financial  incentives  for  energy 
development  and  what  are  their  economic 
and  fiscal  impacts;  and  second,  how 
should  the  contingent  liabilities  which 
they  pose  to  the  Grovemment  be  treated 
in  the  Federal  budget.  The  initial  day's 
hearings  yesterday  concentrated  on  the 
first  broad  question  and  we  had  a  dis- 
tinguished group  of  witnesses  to  assist 
us  in  our  consideration  as  follows:  Mr. 
Barry  Bosworth,  senior  fellow,  Brookings 
Institution,  Washington,  D.C.;  Mr.  Stan- 
ley J.  Lewand,  vice  president  of  Chase 
Manhattan  Bank,  New  York,  N.Y.;  Mr. 
J.  Frank  Cannon,  director  of  sales,  mar- 
keting and  coal  gasification,  Koppers  Co., 
Pittsburgh,  Pa.;  and  Mr.  Charles  S.  Ar- 
ledge,  president  of  Garrett  Nuclear  Corp., 
Torrance,  Calif. 

In  light  of  the  importance  of  energy 
and  the  keen  interest  shown  by  Members 
of  the  Senate  on  this  matter  I  ask  unani- 
mous consent  to  have  printed  in  the  Rec- 
ord highlights  from  yesterday's  hearing. 
Copies  of  the  complete  statements  are 
available  from  the  Director  of  Publica- 
tions, Senate  Budget  Committee.  It  is  an- 
ticipated that  the  hearing  record  will  be 
published  later  as  a  committee  print. 

There  being  no  objection,  the  high- 
lights were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Highlights  of  Opening  Statement  op  Sena- 
tor Fkank  E.  Moss 

This  Is  the  first  of  two  hearings  on  the  use 
of  Federal  financial  Incentives  for  energy 
development.  Our  primary  objective  Is  to  de- 
velop a  better  understanding  of  the  use  and 
the  economic  and  budgetary  Implications  of 
various  Federal  financing  options  related  to 
the  Administration's  FY  1977  energy  pro- 
posals which  are  before  Congress. 
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Energy  Is  the  Ufeblood  of  our  economy.  And 
the  future  of  this  nation  Is  largely  dependent 
upon  the  policies  Congress  adopts  regarding 
energy.  To  reach  our  national  energy  gpals 
It  Is  clear  that  the  U.S.  must  act  to  Increase 
Its  domestic  energy  supplies  and  to  reduce 
Its  vulnerability  to  embargo. 

Last  summer  tlie  Energy  Task  Force  made 
recommendations  on  oil  and  gas  pricing  that 
helped  lead  to  the  compromise  energy  legis- 
lation enacted  last  December  and  to  the 
pending  natural  gas  bill.  The  Task  Force  Re- 
port rejected  Instant  decontrol  and  recom- 
mended measures  which  would  provide  an 
adjustment  period  during  which  the  price 
of  oil  and  natural  gas  In  the  U.S.  could  make 
a  gradual,  orderly  transition.  Enactment  of 
the  Energy  Policy  and  Conservation  Act  last 
December  was  an  important  step  toward  our 
energy  goals  but  others  are  required. 

This  summer  Congress  is  considering  a  dif- 
ferent kind  of  energy  legislation — bills  de- 
signed to  assist  In  financing  energy  produc- 
tion and  developing  new  energy  technologies. 
Two  major  energy  policy  questions  facing  the 
Congress  are:  (I)  the  extent  to  which  such 
new  energy  technologies  and  new  uses  of  fos- 
sil fuels  should  be  developed,  and  (2)  how 
these  high  risk  and  capital  intensive  pro- 
grams should  be  financed. 

The  First  Concurrent  Budget  Resolution 
approved  by  Congress  In  April  accorded  a 
high  priority  to  the  on-budget  energy  pro- 
posals. However,  the  President's  request  for 
off -budget  funding  far  exceeded  his  on- 
budget  proposals. 

The  Budget  Conunlttee  did  not  have  ade- 
quate Information  on  the  proper  mix  of  new 
technologies  or  the  level  of  funding  needed 
for  such  a  mix  at  the  time  of  the  April  budget 
resolution.  Thus,  the  resolution  provided 
funds  for  on-budget  activities  with  the  un- 
derstanding that  off-budget  Issues  and  spe- 
cific program  proposals  would  be  reviewed  In 
light  of  the  budget  resolution  and  later  In- 
formation. That  time  has  now  arrived. 

Today's  hearing  will  focus  on  two  main 
areas:  (1)  the  appropriateness  of  using  var- 
ious Federal  financial  Incentives  (e.g.,  loan  or 
price  guarantees,  cooperative  agreements)  to 
achieve  energy  development  goals,  and  (2) 
what  are  the  economic  and  fiscal  implica- 
tions of  these  various  forms  of  risk  sharing. 

Also  of  concern  to  the  Task  Force  are: 
What  are  the  relative  advantages  of  the  var- 
ious financing  options?  Which  ones  provide 
the  most  beneficial  energy  response?  What 
types  of  contingent  liabilities  best  encourage 
the  fiow  of  private  capital  Into  private  energy 
development  ventures.  How  much  will  they 
add  to  the  pool  of  available  energy  funds  and 
what  Is  their  affect  on  capital  markets? 

In  my  own  state  of  Utah  all  of  these  ques- 
tions are  presently  being  debated.  Utah  has 
enormous  reserves  of  oil  shale,  tar  sands, 
uranium,  geothermal  steam  and  coal  which 
Is  suitable  for  liquefaction  or  gasification. 
However,  development  of  the  new  technol- 
ogies required  to  utilize  these  resources 
can't  be  handled  completely  by  private  cap- 
ital markets.  Such  development  will  depend 
on  some  form  of  Federal  Incen^ve.  Other 
states  have  had  similar  experiences. 

Historically,  the  Federal  role  In  energy  has 
been  to  support  basic  non-nuclear  research 
and  technology.  In  the  nuclear  area  the  gov- 
ernment's role  has  been  much  more  extensive 
and  Included  production  of  nuclear  tech- 
nology and  material.  * 

In  view  of  the  growing  U.S.  reliance  on  for- 
eign energy  supplies,  a  decision  must  be  made 
soon  concerning  the  Federal  role  and  the  size 
of  the  effort  to  develop  new  technologies  and 
whether  to  support  them  as  nuclear  power 
has  been  supported. 

HIGHLIGHTS  OP  TESTIMONY  OP  MB.  BOSWORTH 

Mr.  Bosworth's  testimony  concentrated  on 
loan  guarantees  versus  other  Incentive  pro- 
grams. He  made  four  main  points  concerning 
loan  guarantees. 


1.  "First,  the  decision  to  provide  special  In- 
centives In  the  energy  area  'reflects'  a  trade- 
off with  other  claims  on  the  nation's  re- 
sources. If  more  resources  are  moved  into  the 
energy  area  less  will  be  available  In  other 
areas  of  private  Investment,  consumption, 
and  government  expenditures." 

2.  "Second,  the  simple  existence  of  a  loan 
guarantiee  program  does  not  necessarily  In- 
crease the  total  amount  of  Investment  In  the 
subslzed  area." 

3.  "A  loan  guarantee  encourages  termina- 
tion of  a  project  at  an  earlier  date  than  with- 
out a  guarantee." 

4.  "In  combination  with  current  tax  laws  a 
loan  guarantee  program  can  seriously  distort 
Incentives." 

Additionally,  he  opined  that  price  guaran- 
tees, seem  to  be  the  most  direct  response  to 
the  Issue  of  future  price  uncertainty." 

In  summary,  the  witness  Indicated  con- 
cern "that  loan  guarantees  will  significantly 
reduce  Incentives  to  develop  viable  produc- 
tion processes  because  of  premature  decisions 
to  quite,  limited  owner  equity  and  their  po- 
tential use  as  tax  havens"  and  that  he  be- 
lieved It  "undesirable  to  plaoe  further  bur- 
dens upon  the  capital  markets  as  a  means  of 
directing  resources  to  the  energy  field." 

HIGHLIGHTS    OF    TESTIMONY    OF 
lO.  LXWAND 

Mr.  Lewand  stated  "there  should  be  a 
strong  presumption  against  government  sup- 
port of  private  ventures"  because  taxpayers 
assume  "the  business  risk  In  lieu  of  the  ven- 
tures' beneficiaries."  However,  he  sees  gov- 
ernment support  of  nuclear  enrichment  and 
synthetic  fuels  In  "a  somewhat  different  cate- 
gory." In  nuclear  enrichment,  support  Is  ap- 
propriate because  the  Industry  Is  owned,  con- 
trolled, and  commercially  operated  by  the 
government.  In  any  project,  there  Is  a  role 
for  government  support  when  "a  significant 
degree  of  the  project  risk  has  been  Introduced 
by  the  actual  or  potential  action  or  Inaction 
of  the  government  Itself."  Other  Important 
considerations  are  national  security,  energy 
Independence,  and  foreign  policy. 

Mr.  Lewand  continued,  "Our  national 
theory  teaches  that  sufficient  equity  funds 
will  be  forthcoming  for  a  project  If  the  In- 
vestoij  are  confident  they  will  be  allowed  to 
earn  a  reward  commensurate  with  the  risk 
should  the  project  succeed."  Since  the  huge 
amount  of  equity  Investments  required  for 
synthetic  fuels  has  not  been  forthcoming 
"one  must  conclude  that  the  risk-reward 
equation  does  not  equate." 

HIGHLIGHTS    OF    TESTIMONY    OP    VOL.     CANNON 

Mr.  Cannon  Indicated  concern  over  the 
U.S.  "reliance  on  the  whim  of  foreign  politi- 
cal interests"  in  light  of  our  heavy  depend- 
ence on  oil  Imports.  He  noted  that  the  XSS. 
spent  $3.7  billion  for  foreign  oil  In  1971,  that 
the  figure  Is  expected  to  reach  $35  billion 
this  year  and  $45  billion  by  1980.  While  ac- 
knowledging that  energy  conservation  can 
help,  fuel  Is  needed.^ He  recommended  that 
the  use  of  "presently  available  technology" 
to  produce  a  gas  from  coal  which  we  "have  In 
abundance."  He  believes  private  Industry 
cannot  "cope"  with  risks  arising  from  "polit- 
ical variables" — re :  OPEC  price  drops  or  sup- 
ply cutbacks. 

Thus  the  Federal  government  must  provide 
"Incentives  and  assvirances"  to  motivate 
American  corporations  to  risk  the  very  con- 
siderable capital  Investment  required  for 
a  synthetic  fuels  Industry.  Risks  were  de- 
scribed as  both  "economic  and  political"  in 
nature. 

He  spoke  In  support  of  "loan  and  price 
guarantees"  as  "Important  and  necessary 
aids"  to  Investment  In  synthetic  fuels  facili- 
ties and  also  suggested  the  need  for  "other" 
aids  such  as  low  interest  loans,  tax  incen- 
tives like  Investment  credits  and  accelerated 
plant  write  offs,  or  industrial  development 
funds. 
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HIGMLICHTS  OF  TESTIMONT  OF  MB.  ARLCOGE 

Mr.  Arledge  spoke  In  support  of  the  Nu- 
clear Fuel  Assurance  Act  of  1076,  providing 
government  support  for  the  uranium  en- 
richment Industry  In  the  form  of  technology 
guarantees,  product  backstops,  and  debt  as- 
surance. He  believes  the  assurances  contained 
In  this  act  are  necessary  because  of  cer- 
tain unusual  business  risks  and  other  fac- 
tors .  .  .  unique  to  this  new  Industry's  basi- 
cally as  follows : 

1.  The  gas  centrifuge  process  Is  unproven 
conunerclally. 

2.  The  process  has  been  developed  by  the 
government  under  a  veil  of  secrecy. 

3.  An  enrichment  plant  Is  highly  capital- 
intensive. 

4.  The  amount  of  capital  required  for  a 
project  of  economic  size  Is  about  $1  billion. 

5.  No  historical  financial  data  exists. 

e.  Plant  licensing  criteria  are  undefined/ 
untested. 

7.  Various  governmental  policies  could 
hsurm  the  economic  viability  of  the  project: 
For  example 

a)  A  nuclear  moratorium 

b)  A  new,  low  cost  enrichment  process 

c)  Changes  in  EROA  policies  for  sale  ol 
enrichment  services. 

8.  No  alternative  uses  for  the  plant  exist. 
Mr.    Arledge   stressed    "the    necessity"    of 

passing  the  Act  as  soon  as  possible. 


GREATER    RESEARCH    NEEDED    ON 
HYDROGEN  AS  ENERGY  SOURCE 

Mr.  HUMPHREY.  Mr.  President,  there 
are  many  critical  aspects  to  our  energy 
program,  not  the  least  of  which  is  the 
estimated  $35  billion  this  country  will 
pay  to  oil  exporters  this  year,  up  $32  bil- 
lion from  1970.  Unless  new  sources  of 
energy  are  found,  these  costs  will  grow, 
with  Inflationary  consequences  we  must 
avoid  if  at  all  possible.  Aggressive  re- 
search and  development  can  bring  us  out 
of  this  crisis  and  the  Energy  Research 
and  Development  Administration  must 
get  on  with  that  job.  '^ 

Over  the  last  several  years,  the  admin- 
istration has  talked  about  energy  inde- 
pendence, but  little  has  been  done  to 
achieve  this  goal.  The  fundamental 
weakness  of  the  administration's  ap- 
proach has  been  a  misguided  effort  to 
increase  supply  through  price  incentives 
rather  than  push  energy  conservation 
to  trim  enerE:y  demand.  New  approaches 
are  needed,  something  the  administra- 
tion is  now  slowly  being  forced  to  realize. 

My  activities  in  the  Joint  Economic 
Committee  have  given  me  the  opportu- 
nity to  put  into  perspective  various  en- 
ergy sources  and  the  role  they  play  now 
and  must  play  in  the  future. 

As  my  colleagues  well  know,  I  have 
pushed  solar  energy  development.  It  will 
have  an  important  role  in  our  future. 
Last  year  the  Sun  radiated  on  the  United 
States  more  than  75  times  as  much  en- 
ergy as  the  Nation  consumed.  Solar  en- 
ergy is  plentiful,  environmentally  safe, 
and  will  eventually  supply  a  good  por- 
tion of  our  energy  needs.  Nuclear  fusion. 
too,  can  be  a  safe,  abundant  energy 
source  which  we  may  rely  on  in  the 
future. 

I  have  now  begun  also  to)  look  closely 
at  the  promise  and  prospect  of  hydrogen. 
The  possibilities  of  a  hyorogen-based 
economy  are  real  and  potentially  attrac- 
tive as  another  longer  term  answer  to 

,ergy  independence.  Hydrogen  is  com- 


mon to  all  synthetic  fuels  and  is  the  key 
element,  should  we  seek  to  build  a  syn- 
thetic fuels  Industry.  A  plentiful  supply 
of  low-cost  hydrogen  would  permit  far 
more  efBcient  use  of  coal  in  gasification 
and  liquefaction  processes.  It  could  also 
play  an  important  role  in  the  extraction 
of  oil  and  gas  from  our  vast  shale  de- 
posits. In  both  of  these  cases  hydrogen 
can  work  to  extend  the  life  of  depletable 
natural  resources. 

Its  uses  aranot  limited  to  an  energy 
substitute.  FoA  example,  hydrogen  is  a 
necessary  ingredient  in  the  hydrocarbon 
processing  Industry  which  Includes 
pharmaceuticals,  plastics,  lubricants, 
detergents,  and  many  other  manmade 
products  which  are  a  part  of  any  highly 
developed  society.  Another  important 
use  of  hydrogen  is  in  the  production  of 
fertilizer  for  our  farms. 

A  number  of  private  firms  are  seek- 
ing to  realize  the  promise  held  out  by 
low-cost  hydrogen.  One  program,  in  par- 
ticular, in  private  industry  holds  great 
promise  for  low-cost  production  of  hy- 
drogen. That  program  utilizes  the  power 
of  the  laser  to  stimulate  the  fusion  proc- 
ess of  the  Sun.  The  energy  output  of 
laser-induced  fusion  is  used  to  split  the 
molecules  of  water  into  hydrogen  and 
oxygen.  This  process  would  assure  us  of 
a  virtually  unlimited  source  of  hydro- 
gen from  our  most  abundant  natural  re- 
source— the  water  of  the  sea. 

The  program  is  being  conducted  by  a 
small  research  company,  KMS  Fusion, 
Inc.,  of  Ann  Arbor,  Mich.  This  company 
has  pioneered  in  laser-fusion  technology, 
investing  $25  million  of  its  own  funds 
in  the  effort. 

Last  year  Congress  heard  the  hydro- 
gen story  for  the  first  time  and  was  im- 
pressed enough  to  provide  the  first  Gov- 
ernment funds  for  continuation  of  the 
KMS  fusion  work.  I  had  hoped  that 
ERDA  this  year  would  follow  up  this  in- 
dustry effort,  and  plan  a  program  to 
push  it  along  to  a  point  where  a  deci- 
sion could  be  made  to  invest  more 
heavily  or  cut  it  off.  Unfortunately,  this 
year's  ERDA  budget  proposal  recom- 
mended a  major  reduction  for  the  KMS 
program  at  the  expense  of  a  ^harp  rise 
in  funds  for  the  Governments  inhouse 
military-oriented  laser-fusion  work. 

Whatever  the  cause  of  ERDA's  fail- 
ure to  push  private  sector  hydrogen  re- 
search, the  whole  program  seems  to  be 
characterized  by  timidity.  There  is  an 
apparent  desire,  too,  to  place  military 
applications  of  laser  fusion  ahead  of 
peaceful  applications.  I  want  to  see  an 
ERDA  plan  on  the  prospects  and  po- 
tential of  generating  low-priced  hydro- 
gen through  laser  fusion.  What  are  the 
obstacles?  What  should  we  be  doing 
that  we  are  not  doing?  How  long  will 
it  take  to  find  out  whether  the  goal  is 
technologically  attainable?  How  much 
will  it  cost?  What  could  the  proponents 
of  this  concept  do  to  speed  the  effort  if 
aggressive  funding  were  substituted  for 
minimal  funding?  Who  should  be  run- 
ning the  program? 

We  have  the  capability,  Mr.  President, 
the  intellectual  and  material  resources, 
to  bring  this  country  out  of  the  energy 
morass.  But,  we  cannot  do  it  without 
djTiamic    governmental    leadership.    I 


do  not  see  this  kind  of  leadership  coming 
from  the  present  administration. 

This  year,  ERDA  appears  to  be  re- 
sponding to  congressional  advice  to  em- 
phasize conservation.  Next  year,  I  hope 
the  agency  will  act  boldly  on  the  ad- 
vice we  are  giving  it  now  on  hydrogen. 
As  most  of  my  colleagues  in  the  Senate 
know,  I  am  an  optimist,  and  I  look  for- 
ward next  year  to  new  leadership  to  in- 
spire dynamic  solutions  of  vexing 
problems. 

CONCLUSION  OP  MORNING 

BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


CLEAN  AIR  AMENDMENT!^  OP   1976 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  S. 
3219,  which  the  clerk  will  state  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (S.  3219)  to  amend  the  Clean  Air  Act, 
as  amended. 

The  Senate  resumed  the  consideration 
of  the  bill. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  yester- 
day I  had  printed  in  the  Record  my  full 
opening  statement  which  would  have 
consumed  the  rest  of  this  morning  If  I 
were  to  read  it.  I  hope  Members  find  it 
useful.  In  any  case,  I  thought  I  would 
begin  today's  debate  with  a  brief  sum- 
mary of  that  statement. 

Mr.  President,  in  1970  we  enacted  the 
landmark  clean  air  amendments,  which 
had  three  basic  objectives:  first,  to 
achieve  air  quality  which  would  protect 
public  health;  second,  to  establish  spe- 
cific regulatory  requirements  and  pre- 
cise timetables  for  achievement  of  those 
long-term  public  policy  goals  for  air 
quality  programs. 

The  Clean  Air  Act  of  1970  was  a  new 
departure. 

We  knew  our  goals.  They  had  been 
established  in  1967  when  Congress  as- 
serted a  national  interest  in  achieving 
health-related  air  quality  standards  in 
our  Nation's  urban-industrial  areas  and 
In  maintaining  clean  air  in  regions  in 
which  air  was  still  pristine. 

We  proposed  and  saw  enacted  two 
basic  tools — controls  on  emissions  and 
establishment  of  deadlines.  Emission 
controls  replaced  air  quality  standards 
as  the  enforcement  mechanism;  and 
deadlines  provided  the  public  with  a 
basis  against  which  to  judge  progress. 
For  autos.  this  translated  Into  statutory 
emission  standards  and  fixed  deadlines. 

The  1970  amendments  have  brought 
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considerable  progress  in  controlling  air 
pollution.  Total  emissions  of  some  pol- 
lutants have  been  reduced.  We  should 
take  pride  in  these  accomplishments.  But 
in  most  cases,  these  improvements  will 
be  temporary.  By  mid-1975,  the  national 
ambient  air  quality  standards  for  all 
pollutants  have  been  fully  achieved  in 
only  91  of  the  Nation's  247  air  quality 
control  regions.  Emissiofis  from  new 
growth  will  reverse  this  progress  luiless 
further  efforts  are  made  to  control 
pollution. 

The  real  test  of  pollution  control 
comes  now — years  later.  Whether  or  not 
the  legitimate  gains  made  can  be  held 
is  uncertain.  Those  victories  and  those 
precedents  are  now  under  attack. 

In  order  to  assure  the  Congress  that 
the  requirements  of  the  1970  act  were 
justified,  the  Senate  Public  Works  Com- 
mittee contracted  with  the  National 
Academy  of  Sciences  for  a  $500,000  study 
of  air  quality  standards. 

The  Academy  reached  these  conclu- 
sions: 

-  First.  Evidence  accumulated  since  the 
enactment  of  the  1970  amendments 
supports  the  ambient  air  quality  stand- 
ards which  were  promulgated  as  a  re- 
sult of  that  act ; 

Second.  Safety  margins  associated 
with  those  standards  are  only  margin- 
ally adequate; 

Third.  Susceptible  groups  in  the  pop- 
ulation which  may  be  adversely  affected 
by  unhealthy  air  constitute  about  40 
million  people; 

Fourth.  Best  estimates  indicate  that 
air  pollution  causes  15,000  excess  deaths 
per  year,  15  million  days  of  restricted 
activity  per  year,  and  7  million  days 
spent  in  bed;  and 

Fifth.  Health  effects  of  automobile 
pollution  alone  cause  4,000  deaths  per 
year  and  4  million  illness  restricted  days 
per  year. 

The  Nation  still  experiences  the  prob- 
lems which  led  Congress  to  adopt  the 
firm  approach  of  the  1970  amendments: 

In  the  summer  of  1975,  the  State  of 
Iowa  experienced  its  first  air  pollution 
alert. 

In  the  summer  of  1975,  the  .Washing- 
ton, D.C.,  area  suffered  its  highest  re- 
corded single-day  level  of  photochemical 
smog  in  history.  The  8-day  alert  was  the 
area's  second  longest  ever. 

The  New  York  Times  reported  on  No- 
vember 20,  1975,  that  as  many  as  30  in- 
dustrial plants  in  the  Pittsburgh  areA  cut 
back  operations  to  alleviate  emergency 
levels  of  air  pollution  which  were  the 
highest  concentrations  ever  recorded  in 
Allegheny  County  since  the  establish- 
ment of  its  monitoring  system  in  1971. 
An  alert  is  called  when  the  air  quality 
index  reaches  100;  the  readings  from 
November  17  through  20  reached  249. 

The  challenges  to  the  premises  of  the 
act  have  been  limited,  but  there  has  been 
a  campaign  to  eliminate  the  regulatory 
and  enforcement  tools  necessary  to 
achieve  those  public  policy  objectives. 

The  bill  before  the  Senate  reflects  these 
conflicting  pressures.  We  voted  to  give 
cities  more  time  to  utiliee  new  transpor- 
tation modes — and  to  provide  transpor- 
tation alternatives. 

We  voted  to  give  the  auto  industry  2 


more  years  to  achieve  statutory  stand- 
ards. 

We  revised  the  enforcement  sections 
of  the  act — revisions  which  are  encour- 
aging. 

This  year  the  committee  voted  to  make 
specific  the  requirement  that  clean  air 
areas  be  protected.  We  determined  that 
each  new  major  plant  should  be  required 
to  use  the  best  pollution  control  tech- 
nology available  and  that  the  impact  of 
each  new  plant's  emissions  should  be 
evaluated  against  a  national  nondegra- 
dation  standard. 

This  decision  was  a  victory  for  environ- 
mental quality.  It  comes  at  a  time  when 
Congress  is  being  asked  to  sacrifice  en- 
vironmental initiative  for  economic  re- 
covery even  though  there  is  little  demon- 
strable relationship  between  the  two. 

I  would  like  to  turn,  if  I  may,'  to  the 
subject  of  nondegradation  which  appears 
to  be  the  most  controversial  aspect  of 
these  amendments. 

The  committee  unanimously  agreed 
that  the  prevention  of  deterioration  of 
clean  air  areas  should  be  resolved  by  the 
Congress  and  not  by  the  courts.  Having 
reached  these  conclusions,  the  commit- 
tee worked  for  many  months  to  develop 
a  consensus  regarding  the  most  useful 
method  for  prevention  of  deterioration. 
Let  me  emphasize  again  the  twin  ob- 
jectives of  the  Clean  Air  Act  from  the 
first  one,  which  was  written  in  1963  but 
specifically  from  the  1967  amendments. 
The  twin  objectives  were  these:  To  clean 
up  the  areas  which  were  already  dirty 
and  thus  hazardous  to  the  public  health 
and  public  welfare  of  the  Nation. 

The  second  was  to  protect  those  areas 
of  the  Nation  in  which  the  air  was  still 
relatively  clean  so  that  it  would  not  de- 
teriorate to  the  condition  of  the  dirty 
air  areas  of  the  country.  It  is  that  lat- 
ter objective  which  *is  the  subject  of 
controversy  in  the  nondegradation  issue. 
The  nondegradation  provisions  in  the 
bill  do  these  things : 

First.  Place  primary  responsibility  and 
authority  with  the  States,  backed  by  the 
Federal  Government; 

Second.  Apply  only  to  new  major  emit- 
ting facilities,  not  affecting  existing  fa- 
cilities; 

Third.  Require  that  large,  new  sources 
use  the  best  available  technology  to 
minimize  emissions,  determined  by  each 
State  on  a  case-by-case  basis ; 

Fourth.  Provide  a  margin  of  safety  to 
protect  national  ambient  air  quality 
standards,  assuring  prudent  considera- 
tion of  any  major  emitting  facility  that 
may  threaten  that  air  quality; 

Fifth.  Require  the  Federal  Govern- 
ment, as  a  property  owner,  to  protect 
the  values  related  to  air  quality  on  cer- 
tain Federal  lands  imder  the  steward- 
ship of  various  Federal  agencies; 

Sixth.  Eliminate  the  so-called  buffer 
zones  that  were  hypothesized  around 
various  land  classifications; 

Seventh.  Affect  only  those  areas  where 
air  quality  is  cleaner  than  the  present 
primary  or  secondary  standards ; 

Eighth.  Establish  a  permit  process, 
managed  by  the  State,  which  is  included 
in  an  analysis  of  the  air  quality  impact 
of  new.  major  emitting  facilities; 


Ninth.  Require  that  the  permit  appli- 
cation should  include  data  on  back- 
ground air  quality  and  potential  asso- 
ciated growth  in  order  to  better  vmder- 
stand  the  overall  air  quality  implications 
of  the  new  facility;  and 

Tenth.  Establish  that  there  should  be 
a  nationally  applicable  maximum  level 
of  change  in  the  air  quality  of  clean  air 
regions — the  so-called  class  n  incre- 
ments— which  would  be  a  measure  in  the 
change  in  air  quality  permitted  in  any 
given  area  as  a  result  of  the  operation 
of  one  or  more  new,  major  emitting 
facilities. 

The  bill's  procedures  to  prevent  sig- 
nificant deterioration  apply  only  to  new, 
major  emitting  facilities  and  do  not 
affect  existing  facilities  or  new  facilities 
which  are  not  specified  as  major  by  this 
bill  or  by  subsequent  EPA  regulations. 

Major  emitting  facilities  are  only  those 
28  industrial  sources  identified  by  cate- 
gory in  the  statute — or  later  Identified 
by  EPA — and  which  have  the  potential 
to  emit  more  than  100  tons  of  a  pollutant 
per  year.  These  do  not  include  houses, 
dairies,  farms,  highways,  hospitals, 
schools,  grocery  stores,  and  other  such 
sources. 

Once  the  State  adopts  a  permit  process 
in  compliance  with  this  provision,  the 
Environmental  Protection  Agency  role 
is  to  seek  injunctive  or  other  judicial 
relief  to  assure  compliance  with  the  law. 

m.   ENFORCEMENT  .AND   PENALTIES 

The  1970  Clean  Air  Act  established  a 
deadline  for  achieving  public  health- 
related  air  quality  standards.  While  sub- 
stantial progress  has  been  made  in 
bringing  many  sources  into  final  com- 
pliance, an  improved  mechanism  must 
be  established  to  handle  sources  pres- 
ently not  in  compliance. 

The  committee  recognizes  that  some 
of  the  facilities  are  in  compliance  and 
that  other  facilities  are  on  compliance 
schedules.  These  sources  deserve  praise. 
They  have  made  or  committed  invest- 
ments. They  have  cleaned  up  their  emis- 
sions or  are  in  the  process  of  cleaning 
up  their  emissions. 

The  committee  bill  provides  for  de- 
layed compliance  orders  and  delayed 
compliance  penalties  as  a  new  strategy 
to  enforce  applicable  emission  limita- 
tions and  to  address  the  problem  of  those 
existing  sources  which  are  out  of  com- 
pliance. This  provision  allows  a  State  or 
EPA  to  issue  enforcement  orders  to 
sources  not  in  compliance  with  applicable 
emission  limitations.  Such  orders  will 
require  compliance  as  expeditiously  as 
practicable  but  in  no  event  later  than 
January  1,  1979. 

The  committee  bill  also  authorizes  the 
Administrator  to  seek  civil  penalties  for 
violation  of  emission  limitations  or 
schedules  and  timetables  of  compliance. 
This  authority  is  independent  of  the 
deadline  extension  and  the  delayed 
compliance  penalty.  If  a  State  has  not 
issued  a  delayed  compliance  order  with 
a  new  time  schedule,  the  Administrator 
is  required  to  seek  an  injunction  against 
the  noncomplylng  source  and  is  author- 
ized to  seek  civil  penalties  for  noncom- 
pliance. In  addition,  the  Administrator 
is  authorized  to  seek  additional  penal- 
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ties  against  sources  which  are  subject 
to   the   delayed   compliance   penalty. 

rV.  EXPANSION  IN  NATIONAL  AMBIENT  AIB 
qCALITY  STANDARD  AREAS 

Under  present  law.  facilities  that  want 
to  expand  at  their  present  locations  face 
a  very  stringent  review  test  if  they  are 
located  in  areas  where  ambient  stand- 
ards are  presently  exceeded.  In  many 
cases,  this  means  that  under  the  law. 
expansion  at  that  site  is  precluded  until 
the  ambient  standard  is  attained. 

The  reported  bill  provides  some  new 
flexibility  in  this  area,  but  it  is  carefully 
contained  and  strictly  limited.  The  new 
amendment  would  allow  expansion  at 
an  existing  site  if  a  new  facility  uses  the 
best  available  control  technology,  if  ex- 
isting sources  meet  all  applicable  emis- 
sion limitations,  and  if  total  cumulative 
emissions  will  be  sufllciently  less  to  rep- 
resent reasonable  progress  toward  at- 
tainment of  the  standards. 

V.  TRANSPORTATION  AND  LAND  USE  CONTROLS 

Transportation  and  land  use  controls 
were  authorized  as  air  pollution  control 
mechanisms  by  the  1970  act.  When  car- 
ried out  properly,  such  controls  are  a 
positive  tool.  The  requirements  of  the 
1970  act  could  have  been  the  stimulus 
for  beneficial  uses  of  land  and  trans- 
portation in  environmentally  compatible 
ways.  This  opportunity  was  not  seized. 
In  order  to  adjust  the  transportation 
control  requirements  to  the  difficulties 
of  implementing  such  policies,  the  com- 
mittee has  adopted  an  amendment  which 
provides  more  flexibility,  more  local  in- 
volvement, more  time,  and  more  State 
discretion  in  fashioning  these  strategies. 
The  bill  requires  the  adoption  as  rapidly 
as  practicable  of  all  reasonable  trans- 
portation control  measures  in  areas 
where  such  measures  are  necessary. 

If  an  area  is  implementing  transpor- 
tation control  measures  and  all  require- 
ments for  stationary  sources  that  emit 
mobile  source-related  pollutants,  but  still 
cannot  meet  the  deadline,  It  may  receive 
a  5-year  extension  to  achieve  primary 
standards  for  the  applicable  mobile 
source-related  pollutant.  A  second  5-year 
extension  is  available  for  the  few  most 
difficult  problem  areas.  This  means  that 
deadlines  for  those  areas  could  extend 
to  May  31.  1987. 

The  key  tests  are  that  all  reasonable 
requirements  are  contained  in  the  plan 
and  are  implemented  as  expeditiously  as 
practicable. 

The  reported  bill  revises  the  basis  on 
which  land  use  controls  are  to  be  used  to 
assure  that  land  use  decisions  be  made 
at  the  local  level.  The  1976  amendments 
place  EPA's  authority  to  promulgate  land 
use  regulations  in  a  new  perspective. 
Land  use  questions  are  to  be  resolved  at 
the  State  and  local  level.  Federal  action 
Is  to  occur  only  when  the  State  fails  to 
act  or  there  Is  a  demonstrated  inade- 
quacy in  the  State  program  to  achieve  or 
maintain  a  health -related  level  of  clean 
air. 

VI.    OTHER    ISSUES 

The  1970  clean  air  amendments  in- 
cluded a  requirement  that  State  imple- 
mentation plans  impose  "emission  limi- 
tations." This  term  has  been  the  subject 
of  controversy,  litigation,  and  dispute. 


These  1976  amendments  provide  a  statu- 
tory definition  of  the  phrase  "emission 
limitation."  Intermittent  controls  or  dis- 
persion techniques  are  unacceptable  as  a 
substitute  for  continuous  control  of  pol- 
lutants imder  this  act. 

As  the  courts  have  held,  the  act  pre- 
scribes how  air  quality  standards  must 
be  met — neither  EPA  nor  the  States  may 
permit  a  proposed  plan  to  meet  the  re- 
quirements by  using  tall  stacks  or  other 
dispersion  devices  or  systems.  A  policy  of 
encouraging  "tall  stacks"  will  increase 
the  burden  of  pollution.  Long-range 
transport  of  pollutants  will  be  exacer- 
bated. There  is  no  support  in  the  Clean 
Air  Act  for  such  a  policy.  Certainly  such 
a  policy  would  be  wholly  inconsistent 
with  the  policy  to  prevent  significant 
deterioration. 

vn.    AUTO    EMISSIONS 

In  1970.  the  Clean  Air  Act  established 
statutory  standards  for  automobiles  be- 
cause it  was  recognized  that  the  automo- 
bile presented  the  single  most  difficult 
national  pollution  problem.  This  legisla- 
tion continues  that  policy. 

The  committee  has  made  two  modifi- 
cations of  the  statutory  standards 
adopted  in  1970.  First,  a  new  standard  for 
oxides  of  nitrogen  emissions  is  proposed 
which  increased  by  2 !  2  times  the  level  of 
emissions  of  that  pollutant  which  will  be 
permitted.  Second,  except  for  a  minimum 
number  of  vehicles,  the  achievement  of 
that  new  statutory  standard  for  oxides  of 
nitrogen  has  been  delayed  until  1980. 

The  committee  bill  requires  compli- 
ance with  the  statutory  standards  of  .41 
HC,  3.4  CO,  1.0  NOx  in  1980. 

Also,  the  committee  bill  requires  man- 
ufacturers to  produce  10  percent  of  their 
1979  fleet  at  the  statutory  levels  required 
for  all  cars  in  1980.  This  phaseln  is  in- 
tended to  provide  a  period  during  which 
new  emission  control  systems  meeting 
the  statutory  requirements  can  be  in- 
troduced and  modified  if  necessary  be- 
fore 1980. 

The  requests  for  a  5-year  freeze  in 
auto  emission  standards  were  rejected 
by  the  committee  after  careful  analysis. 

Such  a  delay  would^  merely  give  the 
automobile  industry  further  time  to  con- 
tinue to  lobby  Congress  for  further 
extensions. 

Such  a  delay  would  remove  the  kind 
of  pressure  that  has  been  absolutely 
essential  in  forcing  the  adoption  of  im- 
proved auto  emission  pollution  control 
technology. 

Such  a  delay  would  demoralize  many 
local  communities  wh^ch  have  made 
efforts  to  develop  control  strategies  to 
reduce  auto  emission  pollution  in  their 
area. 

Such  a  delay  is  not  needed  for  energy 
or  economic  reasons. 

The  auto  industry  is  well  on  the  road 
to  recovery.  Industry  sales  as  of  Decem- 
ber 1975  were  up  30  percent  over  those 
of  a  year  earlier.  According  to  the  Jour- 
nal of  Commerce,  retail  sales  are  ex- 
pected to  exceed  the  1973  record  of  over 
11  million  units  by  1977  or  1978,  and 
should  rise  to  over  13  million  units  be- 
fore the  end  of  this  decade. 

Since  the  energy  crisis,  there  has  been 
a  great  deal  of  discussion  of  the  need  for 
fuel  economy  in  automobiles. 


The  fact  is  that  the  actual  fuel  econ- 
omy depends  on  the  choice  of  technology. 
The  tightening  of  the  emission  standards 
in  1975  had  a  favorable  impact  on  fuel 
economy,  which  improved  14  percent 
over  1974.  Now  the  1976  model  cars  ob- 
tain 26  percent  better  gas  mileage  than 
the  1974  models,  while  continuing  to 
meet  more  stringent  emission  standards. 

The  committee  believes  that  this  bill 
sets  standards  that  will  require  a  new 
level  of  technology.  Hopefully,  this  will 
result  in  a  significant  reduction  in  emis- 
sions from  cars  on  the  road — not  just  in 
the  certification  stage. 

The  performance  warranty  provides 
the  ultimate  test  of  whether  the  manu- 
facturer is  carrying  out  its  responsibility 
to  build  cars  that  will  meet  the  emission 
standards  for  their  useful  life.  The  man- 
ufacturer under  this  bill  is  exposed  to 
financial  responsibility  if  a  vehicle  fails 
to  do  so.  Without  a  performance  war- 
ranty, the  natural  tendency  will  be  to 
cut  corners. 

If  there  is  an  anticompetitive  aspect 
associated  with  this  requirement  in  pres- 
ent law.  then  the  committee  amend- 
ments should  be  more  than  adequate  to 
correct  it. 

The  committee  clearly  wanted  to  take 
every  reasonable  step  to  protect  the 
aftermarket  industry  and  the  consumer 
against  monopolistic  practices  by  the 
automobile  manufacturers.  As  a  result, 
this  bill  includes  three  new  provisions  to 
enhance  competition  in  aftermarket 
parts  and  services.  These  actions  include: 

First,  requiring  all  owners'  manuals  to 
contain  instructions  that  maintenance 
does  not  have  to  be  performed  by  the 
dealer  or  with  the  manufacturer's  own 
parts: 

Second,  making  illegal  any  warranty 
provision  that  attempts  to  tie  coverage  to 
the  use  of  the  dealer's  service  and  parts: 

Third,  establishment  of  a  program 
which  will  enable  aftermarket  parts 
manufacturers  to  certify  that  their  parts 
perform  as  well  as  the  auto  manufac- 
turer's— the  auto  manufacturers  have  no 
role  in  approving  such  certification;  and 

Fourth,  a  Federal  Trade  Commission 
study  of  any  possible  anticompetitive 
effect. 

Vni.    CONCLUSION 

Congress  asserted  in  1967  a  Federal 
interest  in  protecting  the  public's  health 
from  the  adverse  impact  of  air  pollution 
and  a  national  policy  to  protect  air  qual- 
ity in  clean  air  areas.  Congress  recog- 
nized that  a  national  regulatory  frame- 
work with  basic  minimum  standards  and 
an  aggressive  Federal  agency  would  be 
necessary. 

We  must  not  disband  that  effort. 

I  support  much  of  this  bill.  There  are 
improvements.  There  are  causes  of  con- 
cern. There  are  provisions  which,  if  en- 
larged in  later  actions,  will  lead  to  delay, 
reductions  of  efforts,  and  the  inevitable 
conclusion  that  environmental  goals  and 
public  health  protection  will  not  be  ac- 
complished. That  i>ossibility  we  must  not 
forget. 

It  is  in  that  spirit,  Mr.  President,  that 
the  committee  virtually  unanimously  re- 
ported out  and  supported  this  bill,  the 
details  of  which.  I  must  say.  were  sub- 
ject to  much  controversy  among  com- 
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mittee  members  imtil  we  were  finally 
able  to  resolve  our  differences  and  pre- 
sent a  package  to  the  Senate  which  we 
thought  made  sense  and  which  was 
viable. 

Mr.  BUCKLEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  yield  to  my  good 
friend  from  New  York. 

Mr.  BUCKLEY.  I  wish  simply  to  echo 
the  sentiments  expressed  here  this  morn- 
ing by  the  chairman  of  the  subcommit- 
,tee. 

I  spoke  at  much  greater  length  on 
yesterday,  than  I  intend  to  do  this  morn- 
ing, detailing  the  philosophy  behind  this 
bill  I  do  reemphasize,  as  has  the  Senator 
from  Maine,  that  this  is  the  product  of 
a  tremendous  amount  of  work  over  a  pe- 
riod of  many  months,  that  there  are 
features  in  it  that  are  compromises, 
frankly  compromises  with  which  people 
'.  may  not  be  entirely  happy,  but  I  believe 
we  have  achieved  a  fair  compromise.  I 
believe  it  is  workable.  I  believe,  whereas 
it  may  put  back  certain  specific  goals,  it, 
will  not  really  slow  the  momentimi  to 
achieve  the  goals  of  clean  air  throughout 
-  this  country. 

I  believe,  too,  that  although  there  is 
the  possibility  the  Senator  speaks  of — 
that  people  might  say,  "Aha!  They 
pushed  back  certain  guidelines;  let's  try 
to  mobilize  pressure  for  more" — it  is 
quite  clear  that  the  deadlines  that  we 
are  establishing  in  this  bill  are  reason- 
able and  attainable.  There  should  be  no 
excuse  for  anyone  to  start  dragging  Uieir 
heels  in  anticipation  of  further  delays. 
I  will  work  with  the  Senator  to  see  that 
there  are  no  further  delays. 

Mr.  MUSKIE.  I  thank  the  Senator 
from  New  York,  who  has^een  a  strong 
supporter  of  the  objectives  of  the  Clean 
Air  Act  since  he  has  been  a  member  of 
the  committee  and  the  ranking  member 
of  the  Subcommittee  on  Environmental 
Pollution.  We  appear  to  take  the  same 
point^of  view  this  morning  which  I  think 
we  have  taken  throughout  the  consider- 
ation of  this  bill. 

Mr.  President,  there  are  approximately 
24  amendments  at  the  desk,  and  I  hope 
they  will  be  offered  by  the  sponsors  as 
rapidly  as  possible.  I  know  that  the  lead- 
1    ership  would  like  to  proceed  with  this 
.    measiu-e  as  rapidly  as  possible. 
■1      In  that  connection,  I  am  happy  at  this 
'  point  to  yield  the  floor,  so  that  the  Sen- 
ator from  New  Mexico  may  bring  up  the 
first  of  his  amendments. 

Mr.  LEAHY.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  DOMENICI.  I  yield. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  and  votes  on  the  present 
matter,  the  Clean  Air  Act,  Mrs.  Judy 
Hefner,  of  my  staff,  have  the  privilege 
of  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  Lee  Rawls  and 
Janice  Cohen,  of  my  staff,  have  the 
privilege  of  the  floo«  during  the  entire 
deliberation  of  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


Mr.  DOMENICL  Mr.  President.  I  ask 
unanimous  consent  that  Charles  Gentry, 
of  my  staff,  have  the  privilege  of  the 
floor  for  that  portion  of  the  debate  that 
concerns  the  ozone  depletion  and  the 
regulations  under  that  section. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

AMENDMENT   NO.    1623 

Mr.  DOMENICI.  Mr.  President,  I  call 
up  my  printed  amendment  No.  1623. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  DQMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Leahy)  .  Without  objection,  it  is  so 
ordered. 

The  amendment  is  as  follows: 

On  page  20,  line  22.  insert  "(a)"  after 
"Sec.  7.". 

On  page  28.  after  line  7,  insert  the  follow- 
ing: 

"(b)  Section  110  of  the  Clean  Air  Act  is 
amended  by  adding  a  new  subsection  as 
follows : 

"'(1)  In  carrying  out  the  requirements  of 
subsections  (a)(2)(B)  (1)  and  (11),  (g),and 
(h)  of  this  section  and  subsections  (d)  and 
(g)  of  section  113,  the  State  shall  provide  a 
satisfactory  process  of  consultation  wittt-gSh- 
eral  purpose  local  governments  and  desig- 
nated organizations  of  elected  officials  of  local 
governments,  in  accordance  with  regulations 
promulgated  by  the  Administrator  to  assure 
adequate  consultation.  Such  regulations  shall 
be  promulgated  after  notice  and  opportunity 
for  public  hearing  and  not  later  than  four 
months  after  the  date  of  enactment  of  the 
Clean  Air  Amendments  of  1976.  The  Admin- 
istrator may  disapprove  any  portion  of  a 
plan  relating  to  any  measure  described  in 
the  first  sentence  of  this  subsection  or  to 
the  consultation  process  required  under  this 
subsection  if  he  determines  that  such  plan 
does  not  meet  the  requirements  of  this  sub- 
section. Only  a  general  purpose  unit  of  local 
government,  regional  agency,  or  council  of 
governments  adversely  affected  by  action  of 
the  Administrator  approving  any  portion  of 
a  plan  referred  to  In  this  subsection  may 
petition  for  review  of  such  action  on  the 
basis  of  a  violation  of  the  requirements  of 
this  subsection.' ". 

Mr.  DOMENICI.  Mr.  President,  I  be- 
lieve that  the  distinguished  floor  man- 
agers— for  both  the  majority  and  the  mi- 
nority— are  aware  of  this  amendment. 

It  is  my  honest  belief  that  the  subcom- 
mittee and  the  committee  touched  on 
the  purposes  and  intent  and  require- 
ments of  this  amendment  at  various 
times  in  the  many  months  of  delibera- 
tion. I  believe  that  when  we  have  a 
chance  to  discuss  it,  they  will  agree  with 
me  that  it  is  consistent  with  the  theory 
and  intentions  of  this  bill;  that  perhaps 
it  was  an  oversight  or  perhaps  in  the 
business  of  so  many  issues,  we  thought 
we  had  covered  this  matter  either  with 
report  language  or  with  the  substantive 
amendments  that  are  before  us. 

Basically,  amendment  1623  establishes 
a  consultlve  framework  between  State 
and  local  government  for  other  portions 
of  the  law,  including  nondegradation  and 
stationary  sources,  as  with  transporta- 
tion control  plans.  I  see  such  local  in- 
volvement as  an  absolute  prerequisite  to 
establishing  the  kind  of  grassroots  sup- 


port that^will  insure  the  success  of  the 
Clean  Air  Act.  Without  local  support,  I 
feel  that  we  may  be  conducting  a  noble 
but  futile  effort,  and  I  urge  that  the 
amendment  be  adopted. 

BasicaUy,  Mr.  President,  I  am  saying 
here  thatf  along  with  the  othe;-  require- 
ments in  this  bill,  the  States  shall  pro- 
vide a  satisfactory  process  of  consulta- 
tion with  general  purpose  local  govern- 
ment and  designated  organizations  of 
elected  officials  of  local  government  in 
accordance  with  regulations  promulgated 
by  the  administrator  to  assure  adequate 
consultation. 

Mr.  President,  as  this  committee  pro- 
ceeded through  deliberations  in  connec- 
tion with  the  Clean  Air  Act  Amendments 
for  this  year,  it  was  obvious  that  in  many 
areas  local  government  is  expected  to 
lead  the  way;  local  government  is  ex- 
pected to  be  up  front  in  terms  of  lead- 
ing their  populace  in  the  very  difficult 
and  sometimes  almost  impossible  imple- 
mentation of  the  Clean  Air  Act. 

What  I  have  done  here,  on  behalf  of 
the  mayors  of  our  country,  on  behalf  of 
the  Association  of  Coimty  Officials,  is 
merely  to  build  into  the  process  of  evaluj 
ation  the  process  of  contact  with  loc^ 
government,  the  processes  whereby  the 
Governor  and  the  State  do  certain  things 
with  reference  to  SIPS,  with  reference 
to  nondegradation,  with  reference  to 
planning  or  control  under  that  section 
for  transportation  control  planning — 
that  we  require  that  the  process  has  an 
acceptable  consultive  process  for  local 
government. 

This  amendment,  I  say  to  the  distin- 
guished Senator  from  Maine,  is  not  the 
one  that  sets  up  the  mechanism  to  do 
the  planning,  but  merely  requires  that  a 
consultation  mechanism  with  general 
purpose  local  government  be  established. 
The  floor  managers  of  the  bill,  both  for 
the  majority  side  and  the  minority  side, 
have  heard  of  the  need  for  this,  and  I 
hope  they  will  support  it.  It  is  my  effort 
to  put  into  language  what  we,  as  a  com- 
mittee, really  believe  should  be  part  of 
the  process. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  am  delighted  to 
yield. 

Mr.  MUSKIE.  As  I  read  the  amend- 
ment, its  purpose  is  to  insure  that  States 
provide  for  satisfactory  consultation 
with  local  governments  in  carrying  out 
land  use.  transportation  controls,  non- 
degradation,  in  issuing  delayed  compli- 
ance orders,  and  in  implementing  the 
steel  amendment.  That  is  to  be  done,  I 
gather,  under  regulations  to  be  pub- 
lished by  EPA  to  insure  adequate  con- 
sultation. 

I  understand,  also,  that  the  amend- 
ment provides  that  the  Administrator 
may  disapprove  plans  that  have  not  com- 
plied with  regulations;  finally,  that  such 
disapproval  can  be  petitioned  only  by 
local  government. 

It  is  a  very  carefully  worded  amend- 
ment. I  believe  it  is  consistent  with  the 
philosophy  of  the  bill.  It  is  the  kind  of 
consultatiqp  which  is  consistent  with  the 
intent  of  the  transportation  control  and 
land  use  provisions  of  the  bill.  Further, 
I  think  it  is  a  useful  expansion  of  that 
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approach  to  apply  it  to  delayed  com- 
pliance orders  and  the  amendment. 

Finally,  I  gather  that  the  amendment 
is  supported  by  the  National  Association 
of  Counties,  the  League  of  Cities,  and  the 
U.S.  Conference  of  Mayors,  without 
whose  support  the  objectives  of  the  Clean 
Air  Act  could  not  be  advanced  effectively. 
I  do  not  know  whether  the  Senator 
from  New  York  has  any  questions  about 
the  amendment.  However,  on  all  those 
coimts  I  think  it  is  a  consistent  amend- 
ment, and  I  am  prepared  to  accept  it. 

Mr.  BUCKLEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  am  delighted  to 
yield. 

Mr.  BUCKLEY.  Mr.  President.  I  shall 
not  oppose  this  amendment,  but  I  do 
want  to  express  perhaps  a  reaction. 

I  believe  that  the  Senator  from  New 
Mexico  is  totally  correct  when  he  states 
that  transportation  plans,  for  example, 
simply  will  not  work  without  public  sup- 
port and  that  public  support  is  best 
elicited  by  having  locally  elected  officials 
totally  involved  from  the  beginning  to 
the  end.  However,  I  have  seen  many 
examples  of  where  we  create  unnecessary 
problems  when  the  Federal  Government 
dictates  to  a  State  that  it  will  work  with 
Its  local  oflBcials.  I  prefer  that  we  leave 
it  entirely  to  the  States  to  work  things 
out  witj^  their  local  officials,  in  accord- 
ance with  their  own  constitutional  sys- 
tems. I  hate  to  see  us  expanding  the  areas 
in  which  we  have  dictation  from  Wash- 
ington to  a  State,  even  though  I  totally 
agree  with  the  objective  of  the  specific 
amendment  as  a  practical  matter. 

Mr.  DOMENICI.  Did  the  Senator  indi- 
cate that  he  would  oppose  the  amend- 
ment? 

Mr.  BUCKLEY.  I  will  not  oppose  it. 

Mr.  DOMENICI.  I  think  the  Senator's 
question  and  concern  are  very  relevant. 

In  this  amendment,  I  do  not  intend  to 
give  the  Administrator  of  EPA  any  more 
authority  with  reference  to  what  goes 
into  the  plan  or  plans  or  process.  I  en- 
vision that  EPA  merely  would  have  a 
kind  of  checklist  and  say,  "Is  there  a 
consultive  process?"  I  know  of  no  other 
way,  having  heard  the  testimonj-  that 
not  only  is  the  Federal  Government  the 
usurper  of  local  involvement  but  the 
States  are  as  well,  in  many  instances. 
They  have  a  State  umbrella,  and  they 
come  down  all  of  a  sudden  and  tell  the 
city,  "This  is  your  plan.  This  is  what  you 
are  going  to  do." 

I  am  trying  here  to  say  that  everj-one 
knows  that  without  local  consultation, 
local  knowledge  on  the  part  of  elected, 
local,  general-purpose  government  lead- 
ers, these  kinds  of  impositions,  these 
kinds  of  changes  in  the  way  we  are  going 
to  do  business,  our  constituents  or  our 
institutions  will  not  work.  I  do  not  en- 
vision a  mammoth,  detailed  Involvement 
by  the  national  Government,  but.  rather, 
that  they  will  be  sure  there  is  a  consulta- 
tion orocess  with  local  government. 

I  thank  the  Senator  for  raising  the 
issue. 

Mr.  BUCKLEY.  Mr.  President.  I  un- 
derstand the  point  that  Is  being  raised 
by  the  Senator  from  New  Mexico,  but 
this  amendment  would,  nevertheless, 
dictate  to  the  State  that  it  must  consult. 


Mr.  DOMENICI.  That  is  true. 

Mr.  BUCKLEY.  This,  to  my  mind,  is 
an  infringement  on  what  ought  to  be 
within  the  independence  and  sovereignty 
of  the  State,  the  right  to  make  mistakes. 

But  I  am  not  going  to  press  this  point, 
and  I  offer  no  objection  to  the  amend- 
ment. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  New  York. 

Mr.  McCLURE.  Will  the  Senator  from 
New  Mexico  yield? 

Mr.  DOMENICI.  I  am  pleased  to  yield. 

Mr.  McCLURE.  I  think  it  is  possible 
that  some  future  administrator  of  EPA 
might  decide  he  does  not  like  what  is 
in  the  State  plan  or  some  plan  for  a 
locality  and  use  the  authority  that  is  re- 
quired under  this  proposed  amendment 
to  say,  "Unless  you  change  some  details 
of  the  plan,  I  shall  certify  that  there  has 
not  been  sufficient  compliance  with  this 
consultative  procedure."  Certainly  it  is 
not  the  intention  of  the  Senator  f'-om 
New  Mexico  that  the  authority  of  the 
administrator  under  this  amendment  to 
require  consultation  could  be  used  in 
that  manner. 

Mr.  DOMENICI.  I  concur  wholeheart- 
edly with  that  interpretation  and  un- 
equivocally Indicate  that  it  is  not  the  in- 
tention of  this  amendment  to  expand 
upon  the  authority  of  the  Administrator 
of  EPA  with  reference  to  what  is  or  is 
not  in  a  plan  or  process  or  approach 
other  than  to  find  that  there  is  a  con- 
sulting mechani-sm. 

Mr.  McCLURE.  If,  indeed,  an  admin- 
istrator at  some  time  in  the  future  should 
attempt  to  use  the  authority  granted 
under  this  provision  in  order  to  force  a 
change  in  the  detailed  plan,  that  v.ould 
be  a  clear  abuse  of  the  authority  of  that 
office  under  the  conditions  of  this 
amendment? 

Mr.  DOMENICI.  Absolutely. 

Mr.  McCLURE.  I  thank  the  Senator 
for  that  clarification. 

Mr.  DOMENICI.  I  repeat.  I  thank  the 
Senator  from  New  York  and  the  Sena- 
tor from  Idaho  for  raising  these  issues. 
If  there  is  anything  that  we  found  in 
the  days  of  hearings  with  reference  to 
the  various  changes  that  have  to  occur 
at  the  local  level  in  order  to  get  our  am- 
bient air  ultimately  to  the  state  that 
we  want  it.  aside  from  cleaning  up  the 
cars  and  aside  from  cleaning  up  station- 
ary sources,  and  the  other  things  that  are 
going  to  have  to  occur,  it  is  obvious  that 
they  are  not  going  to  occur  by  any  kind 
of  mandate  from  an  Administrator  of 
EPA  on  high. 

He  has  tried  that.  His  activities  in 
transportation  planning,  control  plan- 
ning, have  been  described  as  draconian. 
He  has  been  described  in  Los  Angeles 
as  being  some  kind  of  dictator  on  high, 
saying  we  are  going  to  have  to  take  our 
cars  off  the  street,  ration  gasoline,  retro- 
fit our  cars.  What  we  are  talking  about 
here  is  if  you  want  anything  to  work,  in- 
cluding the  SIP'S  as  they  develop  them,  be 
they  amendments  or  the  ongoing  process 
of  developing  SIP's,  you  just  have  to 
consult  with  the  mayors,  councilmen,  or 
county  commissioners.  That  is  all  I  in- 
tend here,  that  we  have  a  process  where- 
by they  will  obtain  knowledge  because 
they  have  been  consulted  with.  They  do 
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not  even  have  any  authority  under  this 
amendment,  but  they  must  be  con- 
sulted with  as  this  law  is  implemented. 

Mr.  McCLURE.  I  thank  the  Senator 
for  that  explanation.  I  share  some  of  the 
philosophical  concern  that  the  Senator 
from  New  York,  very  justifiably  and  un- 
derstandably, raised. 

I  share  with  the  Senator  from  New 
Mexico  the  feeling  that  any  of  these 
plans,  to  be  successful,  must  have  local 
acceptance  and  local  support.  It  is  far 
too  easy  for  local  officials  to  condemn 
a  plan  as  being  foisted  off  on  them  by 
some  national  administration  if  they 
have  not  been  involved,  and  it  is  much 
more  likely  to  succeed  if,  as  a  matter  of 
fact,  they  are  involved  in  its  develop- 
ment and  will  be  involved  in  its  imple- 
mentation. Then  they  are  a  part  of  it, 
they  are  partly  responsible  for  it,  they 
have  helped  to  shape  it,  they  have  a  stake 
in  seeing  that  it  works.  They  will  attempt 
to  make  it  work  instead  of  tiTing  to  sub- 
vert it. 

I  think  the  consultative  process  is  a 
very  valuable  and  very  necessary  one.  I 
shall  support  the  amendment,  but  I  do 
have  the  recognition  that  an  administra- 
tor who  would  desire  to  use  this  authority 
in  some  other  way  might  attempt  to  do 
so.  That  is  the  reason  that  I  asked  the 
question:  To  make  it  very,  very  clear 
that  an  administrator  who  tried  to  dic- 
tate content  in  the  plan  by  withholding 
the  certification  that  consultation  had 
taken  place  would  be  very  clearly  abus- 
ing the  authority  granted  to  him  imder 
this  amendment. 

I  think  the  amendment  is  a  good 
amendment  and  I  support  it. 

Mr.  MUSKIE.  Mr.  President,  I  think 
the  amendment  has  been  thoroughly  dis- 
cussed. I  am  prepared  to  accept  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  MUSKIE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMEKT    NO.    1624 

Mr.  DOMENICI.  I  call  up  my  printed 
amendment  No.  1624  and  ask  that  it  be 
considered. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  DOMENICI.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  25,  strike  lines  3  through  7  and 
through  •■purpose."  on  line  8,  and  Insert  In 
lieu  thereof  the  following: 

"(7)  (A)  The  Implementation  plan  required 
by  paragraph  (3)  of  this  subsection  shall  be 
prepared  by  an  organization  of  elected  offi- 
cials of  local  governments  designated  by- 
agreement  of  the  local  governments  In  an 
affected  area,  and  recognized  by  the  State 
for  this  purpose.  Where  such  an  organization 
has  not  been  designated  by  agreement  within 
nine  months  after  the  enactment  of  the 
Clean  Air  Amendments  of  1976,  the  Governor 
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(or.  in  the  case  of  an  Interstate  area.  Gov- 
ernors),  after  consultation  with  elected  offl- 
clals  of  local  governments,  shall  designate 
an  organization  of  elected  officials  of  local 
governments  In  the  affected  area  to  prepare 
such  plan.". 

Mr.  DOMENICI.  Mr.  President,  before 
I  discuss  this  amendment,  I  wonder  if  I 
may  have  the  attention  of  the  floor  man- 
ager of  the  bill  for  just  a  moment. 

I  say  to  the  distinguished  chairman  of 
the  committee,  I  believe  that  Senators 
Humphrey  and  Mondalb  have  an  amraid- 
ment  that  specifically  relates  to  this 
amendment  No.  1624. 1  believe  that  I  can 
accommodate  their  amendment  by  In- 
serting a  phrase  in  mine.  I  wonder  If  the 
manager  of  the  bill  has  any  indication 
from  Senator  Humphrey  or  Senator 
Mondale  as  to  their  desire  with  reference 
to  their  amendment? 

Mr.  MUSKIE.  I  do  not. 

Mr.  DOMENICI.  It  is  amendment  No. 
2084. 

Mr.  MUSKIE.  I  agree  with  the  Senator 
from  New  Mexico  that  it  would  clearly  fit 
in  with  his  amendment  and  we  could 
dispose  of  both  at  once.  Perhaps  we  had 
better  consult  with  them  first. 

Mr.  DOMENICI.  I  think  what  I  shall 
do,  Mr.  President,  is  send  a  modification 
of  my  amendment  to  the  desk.  We  shall 
discuss  it.  I  assume  that  the  discussion 
will  satisfy  the  distinguished  Senators 
Humphrey  and  Mondale.  If  it  does  not, 
they  can  discuss  it  with  us. 

Mr.  MUSKIE.  May  I  say  to  the  dis- 
tinguished Senator,  I  have  to  leave  the 
floor  briefly.  I  should  like  to  leave  one 
suggestion:  that  is  that  the  time  frame 
in  this  amendment  was  changed  from  9 
to  6  months.  On  page  21  of  the  bill,  on 
line  9,  there  is  a  deadline  of  June  1. 1978, 
for  the  completion  of  a  detailed  planning 
study  that  evidences  public  and  local 
governmental  involvement.  That  dead- 
line will  be  a  little  tight,  I  think,  with 
the  9  months  of  the  Senator's  amend- 
ment. He  might  consider,  while  he  is  dis- 
cussing it  in  my  absence,  changing  the  9 
to  6  months. 

Mr.  DOMENICI.  I  say  to  our  distin- 
guished chairman  that  I  have  no  objec- 
tion to  6  months.  I  offer  this  thought: 
Many  of  the  dates  and  months  in  this 
bill  are  out  of  focus  now  that  we  con- 
sider the  time  frame  when  we  originally 
contemplated  it  versus  when  it  will 
finally  become  law.  I  assume  some  of 
these  will  be  adjusted  In  conference,  in 
any  event,  so  they  will  become  more 
realistic. 

Mr.  President,  I  shall  include  in  the 
modification  that  I  have  at  the  desk 
changing  the  9  months  to  6.  That  has 
been  done  on  the  modification.  As  I  un- 
derstand it,  I  have  the  right  to  modify  it 
without  unanimous  consent. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DOMENICI.  For  those  who  do  not 
have  the  modification,  it  is  as  follows: 
Change  the  "nine"  on  line  9  to  "six"  and 
add  some  language  to  change  the 
Humphrey-Mondale  amendment. 

In  the  fifth  line  of  my  amendment, 
after  the  word  "governments,"  I  would 
insert:  "or  by  an  area-wide  agency  desig- 
nated under  State  law  to  perform  com- 
prehensive planning  for  the  affected 
area." 


The  amendment,  as  modified,  is  as 
follows: 

On  page  25,  strike  lines  3  throtigh  7  and 
through  "purpose."  on  line  8,  and  Insert  In 
lieu  thereof  the  following: 

"(7)  (A)  The  Implementation  plan  required 
by  paragraph  (3)  of  this  subsection  shall  be 
prepared  by  an  organization  of  elected  of- 
ficials of  local  governments  or  by  an  area- 
wide  agency  designated  under  State  law  to 
perform  comprehensive  planning  for  the  af- 
fected area  designated  by  agreement  of  the 
local  governments  In  an  affected  area,  and 
recognized  by  the  State  for  this  purpose. 
Where  such  an  organization  has  not  been 
designated  by  agreement  within  six  months 
after  the  enactment  of  the  Clean  Air  Amend- 
ments of  1976,  the  Gtovernor  (or.  In  the  case 
of  an  Interstate  area,  Governors) ,  after  con- 
sultation with  elected  officials  of  local  gov- 
ernments, shall  designate  an  organization  of 
elected  officials  of  local  government's  In  the 
affected  area  to  prepare  such  plan.". 

Mr.  STAFFORD.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  Mr.  President,  I  am 
delighted  to  yield  to  the  Senator  from 
Vermont. 

Mr.  STAFFORD.  Mr.  President,  1 
thank  the  Senator  for  yielding  to  me. 

I  ask  unanimous  consent  that  Victo: 
Maerki,  of  my  staff,  may  have  the  privi- 
leges of  the  floor  during  the  considera- 
tion and  votes  on  the  pending  business 
before  the  Senate. 

The  PRESIDING  OFFICER  (Mr. 
Leahy).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  has  just  adopted  my  amendment 
1623  and,  when  coupled  with  amendment 
No.  1624,  these  amendments  are  more  or 
less  a  single  legislative  package  designed 
to  give  local  government  a  voice  in  the 
implementation  of  the  Clean  Air  Act. 

The  absence  of  a  statutory  role  for  lo- 
cal governments  in  tlie  present  Clean  Air 
Act  came  in  for  heavy  criticism  during 
the  committee's  1975  legislative  hearings. 
One  local  official  referred  to  the  inter- 
governmental provisions  of  the  laws  as  a 
"nightmare."  Others  detailed  a  growing 
grassix>ots  rebellion  against  the  act 
traceable  to  the  lack  of  local  involve- 
ment. 

During  its  delibera^jons  on  the  present 
amendments,  the  committee  was  well 
aware  of  the  need  for  upgrading  the  role 
of  local  governments.  The  committee  re- 
port explicitly  addresses  this  issue  on 
page  29,  where  it  states : 

To  date,  a  major  problem  has  been  a  de- 
ficiency In  local  Involvement  In  transporta- 
tion control  planning.  To  correct  this,  the 
bin  requires  that  locally  elected  officials  par- 
ticipate In  the  development  of  transporta- 
tion control  plans  to  obtain  the  post-1977 
extension.  Tills  recognizes  that  transporta- 
tion control  planning  Is  a  local  political  proc- 
ess affecting  the  daily  lives  and  transporta- 
tion patterns  of  local  voters. 

I  would  like  to  stress  that  involving 
locals  in  transportation  control  planning 
and  other  aspects  of  the  bill  is  not  sim- 
ply a  matter  of  intergovernmental  com- 
ity. It  is  essential  for  the  protection  of 
the  health  of  the  American  people.  Stat- 
utorily, transportation  control  plans  rep- 
resent the  last  line  of  defense  in  achiev- 
ing the  health  goals  of  the  act.  They  are 
used  when  all  else  has  failed.  As  the  re- 
port notes,  31  metropolitan  areas  have 
already  been  identified  by  the  Environ- 


mental Protection  Agency  as  in  need  of 
transportation  control  plans.  EPA  pro- 
jects that  63  will  need  them  to  meet  the 
national  standards  by  1985. 

Several  additional  points  are  in  order 
to  highlight  the  gravity  of  the  situation. 
A  large  portion  of  the  debate  on  the  au- 
tomobile standards  has  highlighted  the 
improvement  being  made  in  the  emis- 
sions of  new  cars.  Coimterbalancing 
these  gains,  however,  is  the  continued 
growth  in  the  automobile  peculation  and 
the  poor  emission  performance  of  in-use 
automobiles.  The  Nation  is  faced  with 
the  prospect  that  after  1985,  the  gains 
made  by  statutory  controls  on  new  cars 
will  be  overwhelmed  by  growth  in  auto- 
mobile usage  and  poor  in-use  perform- 
ance. In  short,  we  have  less  than  a  decade 
to  amend  our  errant  ways  or  face  the 
prospect  that  the  present  struggle  over 
automobile  emissions  will  have  been  for 
naught. 

It  is  because  I  consider  it  so  critical  to 
engage  local  government  in  both  the 
transportation  control  process  and  the 
overall  implementation  of  the  act  that 

offered  the  two  amendments,  one  of 


^PP|||ich  has  been  accepted 


The  amendments  themselves  I  con- 
sider to  be  of  a  technical  nature,  however. 
As  the  committee  report  indicates,  we 
clearly  recognized  the  importance  of 
local  participation  in  the  transportation 
control  process.  The  language  of  the  bill, 
drawn  in  large  part  from  an  administra- 
tion proposal,  does  not  fully  implement 
the  intent  expressed  by  the  report.  My 
amendments  remedy  the  situation  in  two 
respects.  First,  amendment  1624  would 
clear  up  the  ambiguous  designation  sec- 
tion of  the  transpKJrtation  control  section 
bv  making  it  explicit  that  local  elected 
officials  have  the  first  option  on  doing 
the  planning.  The  present  amendments 
provide  a  procedural  no-man's  land  that 
exhort  locals  to  do  the  planning  but  leave 
all  authority  with  the  States. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  able  colleague  from  New  Mexico 
yield? 

Mr.  DOMENICI.  I  would  be  delighted 
to  yield  to  the  chairman  of  the  commit- 
tee, Mr.  Randolph. 

Mr.  RANDOLPH.  I  believe  it  is  impor- 
tant that  the  Senator,  in  discussing  his 
amendment  and  the  possibility  of  incor- 
porating it  in  the  so-called  Humphrey- 
Mondale  amendment,  give  emphasis  to 
the  agency  being  composed  of  local  offi- 
cials. 

I  am  not  sure  whether  the  Senator  is 
saying  local  officials,  if  possible.  It  cer- 
tainly will  be  possible  to  have  those  local 
officials,  and  I  caught  there  a  degree  in 
which  the  Senator  felt  local  officials 
should  serve;  am  I  correct  in  that? 

Mr.  DOMENICI.  Let  me  say  to  my  good 
friend  from  West  Virginia  my  amend- 
ment, without  the  addition  of  the 
Humphrey-Mondale  amendment,  clearly 
would  have  required  that  elected  officials 
of  local  governments  designated  by 
agreement  of  local  governments  in  an 
affected  area  are  the  ones  to  be  recog- 
nized. 1 

I  have  tried  to  accommodate  what  I 
understand  to  be  a  very  specific  problem 
in  their  State.  They  have  a  council  of 
governments-type   institution   in   their 
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twin  cities  which  Is  not  operated  by 
elected  oflftclals  but  which  has  the  full 
blessings  of  local  officials  and  is  recog- 
nized by  their  State. 

So  I  have  said  it  will  be.  as  I  just  stated 
to  my  good  friend  from  West  Virginia, 
"or  by  an  areawide  agency  designated 
under  State  law  to  perform  comprehen- 
sive plarming  for  the  affected  area." 

Mr.  President,  so  far  as  I  am  con- 
cerned, I  have  done  that  because  I  be- 
lieve they  have  a  very  specific  problem.  I 
want  to  accommodate  them. 

On  the  other  hand,  if  the  managers 
of  the  bill  on  the .  floor  would  accept 
mine  without  that  amendment.  I  will 
delete  it. and  they,  of  course,  can  speak 
for  themselves. 

I  personally  do  not  see  a  big  problem 
with  it  because  obviously  that  local  plan- 
ning group  has  to  be  acceptable  to  the 
local  elected  officials  from  the  designated 
area. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  able  colleague  yield  again? 

Mr.  DOMENICI.  I  will  be  delighted  to 
yield. 

Mr.  RANDOLPH.  Ordinarily  I  would 
want,  consistent  with  the  purpose  of  the 
bill,  to  accommodate  a  Senator  who  has 
a  certain  problem  he  is  attempting  to 
meet. 

I  suggest,  however,  in  this  instance 
that  the  Senator  from  New  Mexico  not 
incorporate  the  language  of  the  Hum- 
phrey-Mondale  amendment.  I  will  tell 
the  Senate  why. 

I  see  here  an  element  of  the  decision- 
making process  by  those  of  the  bureauc- 
racy. I  want  the  determination  to  be 
by  those  who  are  elected  officials,  elected 
bv  the  people  of  the  area  or  the  city. 
Those  who  are  involved  have  a  responsi- 
bility, having  been  elected,  which  I  do 
not  believe  is  shared  by  those  who  would 
be  appointive  officials  in  a  determination 
of  this  problem. 

I  can  well  understand,  and  my  col- 
league perhaps  does  not  feel  this  is  a 
matter  that  is  too  important  in  the  pres- 
entation of  his  amendment.  But  I  would 
ask  that  he  not  incorporate  the  amend- 
ment by  the  Senators  from  Minnesota 
because  I  believe  that  is  a  different  situa- 
tion and  I  would  oppose  the  language  of 
the  amendment  to  which  I  have  made 
reference. 

Mr.  DOMENICI.  Might  I  ask  the  mi- 
nority floor  manager,  Mr.  President,  for 
his  feelings  with  reference  to  the  discus- 
sion we  are  having  at  this  time. 

Mr.  BUCKLEY.  I  share  the  sentiments 
expressed  by  the  chairman.  I  believe  that, 
T  in  effect,  the  adoption  of  the  Humphrey- 
Mondale  language  would  make  an  ex- 
ception, in  the  case  of  two  important 
cities,  in  the  principle  of  local  deter- 
mination that  it  is  the  purpose  of  the 
Senator  from  New  Mexico  to  achieve.  I 
think  we  are  better  off  without  it. 

Mr.  DOMENICI.  I  thank  the  Senator 
from  New  York. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  New  Mexico  yield? 
Mr.  DOMENICI.  Yes. 
Mr.  McCLURE.  Mr.  President,  I  under- 
stand the  concerns  expressed  by  both 
the  Senator  from  West  Virginia  and  the 
Senator  from  New  York,  and  I  would 
certainly  have  no  objection  if  the  Sen- 


ator from  New  Mexico  wishes  to  delete 
the  Humphrey-Mondale  amendment 
from  his  amendment,  which  he  can  do 
simply  as  a  matter  of  right,  by  simply 
requesting  the  Chair  that  that  be  done. 
I  would  point  out,  however,  the 
Humphrey-Mondale  amendment  simply 
says  "a  unit  of  government  approved  by 
State  law."  and  I  cannot  help  but  note 
at  this  time  that  all  of  these  units  of  gov- 
ernment  

Mr.  BUCKLEY.  WUl  the  Senator  yield? 
Mr.  McCLURE.  Yes. 
Mr.  BUCKLEY.  I  believe  the  language 
is  areawide  agency.  We  are  speaking,  I 
take  it.  of  tailoring  this  to  an  existing 
structure. 
Mr.  McCLURE.  That  is  correct. 
If  we  want  to  say  an  agency  desig- 
nated by  a  State  government  is  not  a 
unit  of  government  designated  by  State 
law,  I  will  accept  that  as  correct. 

The  point  I  was  seeking  to  make  is 
simply  this:  whether  it  is  an  agency  or 
an  administrative  unit  of  the  govern- 
ment, they  are  both  creatures  of  State 
law. 

I  think  we  sometimes  forget  that  what 
we  are  dealing  with  here  are  the  State 
agencies,  whether  they  be  an  agency  or 
a  unit  of  the  local  government,  both  of 
which  can  be  created  or  abolished  or 
modified  or  changed  or  combined  by 
State  law. 

I  think  we  sometimes  make  the  error 
of  trying  to  go  beyond  the  right  of  the 
State  to  designate  its  own  administra- 
tive hierarchy  in  trying  to  designate  to 
the  States  what  that  hierarchy  should 
be. 

But  I  am  concerned  with  the  Mondale- 
Humphrey  amendment  in  one  other 
slight  detail.  That  is,  it  refuses  the  lan- 
guage, comprehensive  planning. 

I  think  that  gets  us  beyond  the  issue 
to  which  the  Senator  from  New  Mexico 
has  directed  himself  and  into  another 
area  that  might  lead  to  some  trouble 
with  the  administration  of  this  particu- 
lar provision  of  the  bill. 

So  I  would  suoport  the  Senator  from 
New  Mexico  in  deleting  that,  if  that  is 
his  desire. 

Mr.  DOMENICI.  Mr.  President.  I  mod- 
ify my  amendment  so  as  to  delete  the  in- 
serted language  following  the  word  "gov- 
ernments" on  line  5.  and  I  send  the  mod- 
ified amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment,  as  modified,  is  as  fol- 
lows : 

On  page  25,  strike  lines  3  through  7  and 
through  "purpose."  on  line  8,  and  Insert  in 
lieu  thereof  the  following: 

"(7)  (A)  The  Implementation  plan  re- 
quired by  paragraph  (3)  of  thU  subsection 
shall  be  prepared  by  an  organization  of 
elected  officials  of  local  governments  desig- 
nated by  agreement  of  the  local  governments 
in  an  affected  area,  and  recognized  by  the 
State  for  this  purpose.  Where  such  an  orga- 
nization has  not  been  designated  by  agree- 
ment within  six  months  after  the  enactment 


of  the  Clean  Air  Amendments  of  1976,  the 
Governor  (or,  in  the  case  of  an  Interstate 
area.  Governors),  after  consultation  with 
elected  officials  of  local  govertiments.  shall 
designate  an  organization  of  elected  officials 
of  local  governments  in  the  affected  area  to 
prepare  such  plan.". 

Mr.  BUCKLEY.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  I  am  dehghted  to 
yield. 

Mr.  BUCKLEY.  First  of  aU.  I  commend 
the  Senator  for  offering  this  amend- 
ment. I  believe  it  fills  a  gap  that  was 
overlooked  by  the  committee. 

I  think  that  it  will  focus  the  direct 
responsibility  of  the  State  where  it 
should  be.  and  give  local  officials  the 
time  they  need. 

I  view  this,  really,  in  the  nature  of  a 
technical  amendment,  one  that  is  neces- 
sary. I  emphasize  that  because  I  propose 
during  the  course  of  this  debate  to  op- 
pose all  nontechnical  amendments  that 
were  not  discussed  in  committee  and 
that  had  not,  in  effect,  been  reserved  by 
the  committee  for  later  action. 

I  shall  make  that  opposition  because 
we  have  spent  so  much  time  reaching 
difficult  compromises  that  I  fear  for  the 
consequences  if  we  open  this  package  up 
for  tinkering  at  this  stage. 

But  again,  I  gladly  support  the 
amendment  offered  by  the  Senator  from 
New  Mexico,  No.  1624.  As  I  understand  it. 
the  chairman  does. 

Mr.  RANDOLPH.  Yes.  I  appreciate  the 
opportunity  to  join  in  the  colloquy  for 
this  reason.  In  our  solid  waste  legisla- 
tion, the  amendment  now  being  offered 
was  contained  in  that  measure.  Am  I 
correct?  I  ask  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  That  is  correct.  We 
put  that  in  that  bill,  also. 

Mr.  RANDOLPH.  That  is  right,  and  it 
is  very  important  it  be  done  here. 

I  join  in  the  commendation  of  the 
Senator  offering  the  amendment.  It  is 
very  clarifying  because  that  was  the  in- 
tention in  the  committee  and  in  the 
subcommittee. 

I  do  not  want  to  belabor  the  point  of 
the  9  months  or  the  6  months,  but  I  was 
absent  from  the  Chamber  at  the  time  the 
Senator  from  Maine,  the  chairman  of 
our  subcommittee  <Mr.  Muskte)  was 
discussing  the  change  from  the  9  months 
to  the  6-month  period. 

I  had  hoped  it  could  be  6  months. 
Would  the  Senator  comment  further? 

Mr.  DOMENICI.  In  the  modification, 
it  is  6  months. 

Mr.  RANDOLPH.  I  thank  the  Senator. 
Mr.    DOMENICI.    Mr.    President,    in 
conclusion,   I  thank  my  colleagues  for 
their  willingess  to  support  this  amend- 
ment. 

Let  me  say  that  I  tend  to  agree  with 
the  Senator  from  New  York  when  we 
consider  the  amendments  and  the  re- 
port language  that  this  is  in  the  nature 
of  a  technical  amendment.  But  I  hope 
we  all  understand  that  the  committee 
and  certainly  the  Senate  by  accepting 
this  amendment  is  saying  that  in  the 
area  of  transportation  control  planning, 
without  the  wholehearted  support  of 
local  government,  that  is.  general  pur- 
pose local  government,  and  their  elected 
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leaders,  that  which  is  required  to  accom- 
plish transportation  control  planning 
will  fail. 

It  is  for  that  reason  I  support  the 
position  of  the  Conference  of  MayQfs,  the 
National  Municipal  League,  the  National 
Association  of  Coimty  Officials,  who  are 
in  support  of  my  technical  amendment. 

I  urge  its  adoption. 

The  PRESIDING  OFFICER,  "nie  ques- 
tion is  on  agreeing  to  the  amendment, 
as  modified,  of  the  Senator  from  New 
Mexico. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BUCKLEY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

UP    AMENDMENT    NO.    247 

Mr.  BENTSEN.  Mr.  President,  I  have 
an  unprinted  amendment  which  I  send 
to  the  desk  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Bentsen) 
proposes  an  unprinted  amendment  num- 
bered 247. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec.  42.  The  Clean  Air  Act  Is  amended  by 
Inserting  a  new  Section  319  as  follows: 

'Sec.  319(a).  There  Is  established  a  Joint 
Federal-State  Committee  on  Photochemical 
Oxidants  which  shall  be  composed  of  the 
Chairman  of  the  Council  on  Environmental 
Quality,  who  shall  be  the  chairman  of  the 
Committee;  the  Administrator  of  the  Na- 
tional Oceanic  and  Atmcspherlc  Administra- 
tion; the  Administrator  of  the  Enlronmental 
Protection  Agency;  and  any  Oovernors  of 
those  States  having  air  quality  control  re- 
gions in  which  primary  ambient  air  quality 
standards  for  photochemical  oxldents  are 
exceeded  at  the  time  ol  enactment  or  are 
projected  to  be  exceeded  within  the  period 
of  the  study,  6t  their  representatives. 

■(b)  Within  two  years  after  the  date  of 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1976,  the  Committee  shall  report 
to  the  Congress,  the  States,  and  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  on  the  extent  to  which  the  reduc- 
tion of  hydrocarbon  emissions  is  an  ade- 
quate or  appropriate  method  to  achieve 
primary  standards  for  photochemical  oxi- 
dants. Such  study  shall  include,  but  not 
be  llmlt«d  to: 

"(1)  a  description  and  analysis  of  the 
various  pollutants  which  are  commonly  re- 
ferred to  as  'photochemical  oxidants',  or 
chemical  precursors  to  photochemical  oxi- 
dants; 

"(2)  an  analysis  of  any  pollutants  or  com- 
bination of  pollutants  which  need  to  be  re- 
duced to  achieve  a.iy  phctochemlcal  oxidant 
standard,  and  the  amount  of  such  reduction; 

"(3)  the  relationship  between  the  reduc- 
tions of  hydrocarbons,  oxides  of  nitrogen, 
and  any  other  pollutants  and  the  achieve- 
ment of  applicable  standards  for  photo- 
chemical oxidants; 

"(4)  the  degree  to  which  background  or 
natural  sources  and  long-range  transporta- 
tion of  pollutants  contribute  to  measiu'ed 
ambient  levels   of   photochemical   oxidants; 
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"(6)  any  other  oxldant-related  Issues 
which  the  Committee  determines  to  be  ap- 
propriate. 

"(c)  The  Committee  shall  undertake  to 
contract  with  the  National  Academy  of  Sci- 
ences and  such  other  non-profit  technical 
and  scientific  organizations  for  the  purpose 
of  developing  necessary  technical  informa- 
tion. 

"(d)  The  heads  of  the  departments,  agen- 
cies, and  instrumentalities  of  the  Executive 
Branch  of  the  Federal  Government  shall  co- 
operate with  the  Committee  In  carrying  out 
the  requirements  of  this  section,  and  shall 
furnish  to  the  Committee  such  Information 
as  the  Committee  deems  necessary  to  carry 
out  this  section. 

"(e)  The  Administrator  of  the  Environ- 
mental Protection  Agency  shall  make  avail- 
able to  the  Committee  to  carry  out  this  sec- 
tion not  to  exceed  $1,000,000  of  the  sums  ap- 
propriated to  the  Agency  for  fiscal  year  1977." 

Mr.  BENTSEN.  Mr.  President,  the 
amendment  I  propose  is  to  establish  a 
State  and  National  committee,  a  coordi- 
nated committee,  to  try  to  study  the 
effect  of  photochemical  oxidants  and  the 
procedures  that  are  being  used. 

I  believe  this  study  will  be  a  valuable 
addition  to  the  act. 

As  a  result  of  the  strategies  now  being 
enforced,  requirements  are  being  made 
that  are  going  to  affect  millions  of  lives 
across  ths  Nation.  Tens  of  millions  of 
dollars  are  going  to  be  spent  for  pollu- 
tion control  equipment  the  possibility  of 
stringent  transportation  controls,  and 
severe  limitations  on  new  plant  expan- 
sion or  construction  may  well  be  re- 
quired to  meet  the  requirements  of  the 
plans  proposed  for  the  achievement  of 
the  current  photochemical  oxidant 
standard. 

I  am  confident  that  the  American  peo- 
ple will  make  those  sacriilces  if  their 
need  can  be  demonstrated.  Right  now, 
however,  there  is  serious  reason  to  be- 
lieve that  such  need  cannot  6e  demon- 
strated. 

To  resolve  those  doubts,  to  clarify  the 
problem  and  the  possible  means  for  its 
solution,  and  to  give  credence  to  what- 
ever effort  may  be  required,  I  am  pro- 
posing a  special  committee  which  shall 
be  charged  with  the  sole  responsibility  of 
examining  the  photochemical  oxidant 
problem.  I  am  asking  that  it 

Analyze  and  describe  the  various  pol- 
lutants commonly  referred  to  as  "photo- 
chemical oxidants";  enumerate  those 
which  should  be  regulated  and  from 
which  the  American  people  should  be 
protected;  recommend  strategies  for 
their  attainment;  determine  what  effect 
the  control  of  hydrocarbons  will  have  on 
oxidant  formation  and  concentrations; 
and  clarify  the  degree  to  which  back- 
groimd  levels  of  oxidants  contribute  to 
those  concentrations. 

Mr.  President,  I  represent  a  couple  of 
cities  that  will  have  some  very  serious 
problems  on  the  control  of  photochemi- 
cal oxidants  and  we  are  willing  to  pay  the 
price  that  has  to  be  paid  to  have  the 
clean  air  that  we  want  for  this  country 
of  ours. 

What  we  want  to  be  sure  of,  as  we  do 
it,  is  that  the  strategies  that  we  are  em- 
ploying are  really  accomplishing  that 
objective,  that  that  is  done. 

We  are  not  sure  of  that  at  the  present 
time.  The  committee  could,  of  course. 


examine  any  other  oxidant-related  issue 
it  determined  needed  addressing.  I  would 
hope  it  would  do  so.  My  intent  in  propos- 
ing this  study  is  to  acquire  at  least  a 
clear  understanding  of  what  needs  to  be 
done  in  controlling  photochemical  oxi- 
dants, why,  and  with  what  hopes  of  suc- 
cess. I  believe  its  findings  and  recom- 
mendations are  of  critical  importance  to 
every  large  metropolitan  city  in  America, 
and  the  millions  of  people  who  choose  to 
live  in  them. 

Sometimes  people  look  at  Texas  and 
think  it  is  a  State  of  cows  and  cowboys. 
But  it  is  more  than  that.  I  represent 
3  of  the  10  largest  cities  in  the  United 
States.  These  problems  we  are  talking 
about  of  photochemical  oxidants  are 
serious  ones  for  us.  We  are  willing  to 
make  the  commitment,  but  we  want  to 
be  sure  of  our  ground  as  we  do  it. 

Mr.  President,  I  know  this  bill  as  re- 
ported by  the  Public  Works  Committee 
includes  special  authority  for  a  new  na- 
tional Commission  on  Air  Quality.  I  am 
for  that.  It  is  given  a  variety  of  impor- 
tant tasks,  and  I  believe  the  Congress 
would  benefit  from  fts  findings.  I  have 
not,  however,  decided  to  give  it  responsi- 
bility for  the  oxidant  control  study,  pri- 
marily because  I  believe  it  is  a  highly 
technical  undertaking.  My  hope  is  that 
it  will  utilize  those  members  of  the  scien- 
tific community  who  are  already  ex- 
amining this  important  issue. 

I  might  emphasize,  too,  that  the 
States,  through  their  Governors  and 
their  State  air  control  administrators, 
are  to  play  a  major  role  in  this  undertak- 
ing. Under  the  act,  State  governments 
are  given  primary  responsibility  for  hav- 
ing their  air  control  regions  attain  the 
national  standards.  As  a  result  of  their 
efforts  during  the  past  5  years,  many 
State  authorities  have  been  among  the 
first  to  express  doubts  about  the  attain- 
ability of  the  current  oxidant  standard 
and  the  suitability  and  effectiveness  of 
the  control  strategies  proposed  to 
achieve  it.  In  some  instances,  as  in  my 
home  State  of  Texas,  they  have  already 
initiated  major  research  efforts  to  ex- 
amine this  problem. 

I  believe  on  the  basis  of  th^  experi- 
ence and  ongoing  work,  th^^tates  can 
contribute  greatly  to  this  effort  and  I 
would  therefore  expect  them  to  play  an 
important  part  in  this  study. 

I  believe  the  distinguished  chairman 
of  the  committee  has  seen  copies  of  this 
amendment,  and  I  would  hope  that  the 
committee  and  the  Senate  would  choose 
to  adopt  it. 

I  believe  this  study  will  be  a  valuable 
addition  to  the  act.  In  1971,  national  pri- 
mary and  secondary  standards  were  set 
for  oxidants,  as  for  the  other  five  pol- 
lutants which  are  currently  regulated. 
Since  then,  the  appropriateness  of  those 
oxidant  standards  has  been  the  subject 
of  an  on-going  debate.  The  Environmen- 
tal Protection  Agency  already  has  au- 
thority to  reevaluate  and,  if  needed,  to 
revise  those  or  any  other  national  stand- 
ard, and  I  would  strongly  urge  that  it  be 
responsive  to  data  which  might  establish 
a  solid  basis  for  altering  them. 

Great  controversy  htis,  however,  also 
been  aroused  by  the  strategies  proposed 
for  the  attainment  of  the  current  oxidant 
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standards.  An  essential  element  of  all 
proposed  oxidant  control  plans  has  been 
the  reduction  of  hydrocarbon  emissions, 
with  the  ext«it  and  degree  of  control 
directly  related  to  the  frequency  with 
which  the  oxidant  standards  are  violated. 
The  underlying  premise  of  these  control 
strategies  is  that  a  reduction  of  man- 
made  hydrocarbon  emissions  will  result 
ta  a  reduction  of  photochemical  oxidant 
formation  and  concentrations.  That  was 
the  belief  when  control  strategies  were 
first  proposed  in  early  1971.  and  that  ap- 
parently remains  the  Agency's  official 
position  today. 

Many  persons  intimately  Involved  in 
what  Is  admittedly  a  highly  technical 
subject  charge  that  far  too  little  is  known 
about  the  precise  relationship  between 
hydrocarbons  and  oxidants.  They  ask 
whether  a  major  -eduction  of  hydrocar- 
bcwis  actually  will  result  in  a  significant. 
or  even  appreciable,  decrease  in  photo- 
chemical oxidant  readings.  I  am  not  con- 
vinced that  we  now  have  a  truly  accurate 
answer  to  that  question. 

And  yet,  that  answer  vitally  affects 
what  will  happen  in  much  of  urban 
America.  Extremely  stringent  transpor- 
tation controls  have  already  been  pro- 
posed to  reduce  hydrocarbon  emissions 
in  a  nimiber  of  our  largest  cities.  For  in- 
stance, in  1973,  EPA  proposed  sweeping 
plans  for  a  number  of  Texas  cities.  In- 
cluding requirements  that  vehicle  miles 
traveled  in  Houston  be  reduced  by  75  per- 
cent; and  in  Dallas,  by  66  percent. 

Such  reductions  were  to  be  accom- 
plished by  a  number  of  means,  one  of 
which  was  the  rationing  of  gasoline.  The 

\ impact  of  such  controls  and  the  reaction 
of  the  people  to  them  can  easily  be 
imagined. 

Through  section  7  of  this  bill,  we  have 
extended  the  time  frame  during  which 
the  need  for  transportation  control  may 
be  considered  and  their  actual  use  be  ini- 
tiated. The  major  reason  for  their  adop- 
tion, however,  would  be  as  an  additional 
means  for  controlling  hydrocarbon  emis- 
sions, again  premised  on  the  assumption 
that  the  control  of  HC  will  result'  in  the 
attainment  of  the  oxidant  standards.  Be- 
fore these  controls  are  required,  I  do  not 
think  imreasonable  the  need  to  prove 
that  they  will  achieve  the  desired  results. 

Major  enforcement  efiforts  to  control 
hydrocarbon  emissions  from  stationary 
sources  are  already  underway.  The  State 
of  Texas  has  perhaps  one  of  the  most 
stringent  control  programs  in  the  Nation. 
During  the  past  3  years,  for  instance,  it 
has  reduced  hydrocarbon  emissions  from 
stationary  sources — refineries,  petro- 
chemical plants,  and  the  like— in  Hous- 
ton by  no  less  than  85  percent.  The  Air 
Control  Board  states  that  those  sta- 
tionary sources  are  responsible  for  75 
percent  of  aU  of  the  HC  emissions  in 
Houston,  but  in  the  words  of  Mr.  Charles 
Barden,  the  Board's  most  capable  Ad- 
ministrator: 

W©  have  seen  no  effect  whatsoever  of  oxi- 
dant reductions  and  we  have  seen  very  little 
effect  on  reducing  visibility  problems   . 

In  fact,  oxidant  readings  have  actually 
risen. 

In  noting  that,  I  am  not  suggesting 
that*  no  benefit  has  been  derived  from 
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the  hydrocarbon  reductions  achieved 
thus  far.  But  the  real  motivation  for  fur- 
ther reductions  is  EPA's  insistence  that 
they  are  needed  for  Houston  to  attain  the 
current  national  oxidant  standards. 

I  cannot  overemphasize  the  concern  of 
Mr.  Barden  and  his  staff  that  further  HC 
reductions  may  well  not  result  in  reduc- 
tions of  the  recorded  oxidant  concentra- 
tions, or  reductions  commensurate  with 
the  cost  of  the  controls.  In  testifying  be- 
fore the  Senate  Environmental  Pollu- 
tion Subcommittee  last  year.  Mr.  Barden 
stressed  repeatedly  that,  in  his  words: 

It  Is  not  now  possible  scientifically  to  de- 
termine the  degree  of  control  needed  to  at- 
tain the  photochemical  oxidant  standard  or 
even  to  state  with  certainty  that  the  stand- 
ard is  attainable. 

The  real  crunch  for  the  Air  Control 
Board  and  the  State  is  yet  to  be  felt, 
however.  Because  Houston  exceeds  the 
current  primary  oxidant  standard  of 
0.08  part  per  million  for  more  fre- 
quently than  once  a  year,  it  is  classified 
as  a  nonattainment  area  for  photochemi- 
cal oxidants.  Under  the  plans  required 
by  section  110  of  the  1970  act.  no  new 
major  hydrocarbon  emitting  sources 
which  would  prevent  the  attainment  or 
maintenance  of  that  standard  should  be 
permitted  to  build,  and  EPA  has  Indi- 
cated that  it  Intends  to  have  that  pro- 
vision enforced.  Again,  its  reasoning  ap- 
parently is  that  new  HC  emitting  facili- 
ties would  only  delay  eventual  attain- 
ment of  the  oxidant  standards. 

The  practical  consequences,  of  course, 
will  be  that  no  refinery,  no  petrochemi- 
cal complex,  no  on-shore  or  off-shore 
petroleum  transfer  point,  or  any  other 
major  hydrocarbon -emitting  facility 
could  be  constructed.  Continued  eco- 
nomic growth  in  Houston  would  thus  be 
all  but  precluded. 

Again,  the  people  of  Houston  and  our 
other  metropolitan  areas  might  well 
forego  that  development  if  they  thought 
such  limitations  were  required  to  achieve 
a  standard  which  is  proven  to  be  needed 
to  protect  their  health,  but  the  most 
knowledegable  officials  in  the  State— and 
because  of  their  ceaseless  efforts  to  un- 
derstand oxidant  formation  and  control, 
I  regard  them  as  among  the  most  knowl- 
edgeable officials  in  the  Nation — cannot 
assure  them  that  the  limitation  of  plant 
sitings  will  have  any  effect  whatsoever. 

I  believe  that  requiring  State  author- 
ities to  enforce  regulations  in  which  they 
have  no  confidence — not  because  they 
simply  do  not  like  them,  but  because  they 
find  no  scientific  justification  for  them— 
is  simply  unacceptable.  We  have  a  re- 
sponsibility to  clear  the  air,  so  to  speak, 
on  this  controversy  before  we  impose  re- 
quirements which  the  Agency  cannot 
now  demonstrate  will  actually  help  to 
clean  it. 

I  have  to  this  point  directed  my  re- 
marks almost  exclusively  to  the  experi- 
ence of  my  home  State.  Texas,  indeed, 
has  perhaps  had  the  most  experience 
with  this  problem,  and  both  public  and 
private  groups  there  are  now  striving  to 
expand  our  understanding  of  It. 

But  the  problem  is  by  no  means  con- 
fined to  Texas.  As  of  late  1973.  162  of  the 
Nation's  247  air  quality  control  regions 


were  in  violation  of  the  oxidant  stand- 
ard, and  that  number  actually  repre- 
sented 87  percent  of  all  regions  perform- 
ing oxone  monitoring.  Of  this  group,  54 
percent  more  than  doubled  the  standard. 
Because  of  the  remarkable  growth  which 
Houston  and  the  Texas  gulf  coast  are 
experiencing,  complying  with  the  re- 
quirements of  current  control  strategies  « 
may  cause  the  most  immediate  problems 
there,  but  they  do  portend  what  air  con- 
trol authorities  elsewhere  will  experience 
in  dealing  with  future  development  in  the 
many  other  regions  which  violate  the 
oxidant  standard. 

One  of  the  major  problems  with  trying 
to  attain  that  standard  appears  to  be  the 
relatively  high  levels  of  oxidant  which 
are  generated  not  by  man  but  from  nat- 
ural sources.  These  background  levels 
are  generated  by  a  variety  of  foliage  and 
cause  the  current  standards  to  be  vio- 
lated in  areas  far  removed  from  our 
urban  centers. 

For  example,  Drs.  Peter  Cofffey  and 
William  Stasiuk  of  the  New  York  State 
Department  of  Environmental  Conserva- 
tion reported  after  conducting  a  year- 
long monitoring  study,  that  oxidant 
readings  on  Whiteface  Mountain— a 
4,900-foot  peak  in  the  Adirondacks  near 
the  Canadian  border — frequently  were 
above  the  national  standard.  In  fact,  the 
annual  average  reading  there  in  a  recent 
year  was  0.04  part  per  million,  far  higher 
than  in  our  cities  and  twice  the  0.02  part 
per  million  which  is  Houston's  annual 
average.  I  might  note  here,  too,  that 
Texas  exceeds  the  oxidant  standard 
about  2  percent  of  each  year.  Houston 
exceeds  it  about  3  percent  of  the  time. 

We  may  still  not  know  what  accounts 
for  these  high  rural  readings  and  what 
part  urban,  or  manmade,  emissions  con- 
tribute to  them,  but  I  believe  that  the 
extent  of  background  or  naturally  gen- 
erated hydrocarbons  and  oxidants  must 
be  more  thoroughly  understood  before  we 
can  expect  any  proposed  controls  to  have 
an  appreciable  impact  on  the  problem. 
Before  we  ask  State  authorities  to  en- 
force a  standard  and  the  strategies  al- 
legedly needed  to  achieve  it,  we  must 
know  if  that  standard  is  attainable,  if  it 
is  needed,  and  whether  the  control  of 
manmade  hydrocarbons  will  actually 
result  in  any  oxidant  reduction.  Again.  I 
am  not  satisfied  that  v;e  know  the  an- 
swers to  those  three  questions. 

This  discussion  may  appear  to  be 
somewhat  ironic.  In  section  16  of  this 
bill,  we  express  concern  over  the  possible 
depletion  of  ozone  in  the  stratosphere — 
and  quite  rightly  so.  At  the  same  time, 
the  air  control  problems  of  so  many  of 
our  cities  and  rural  areas  are  related  to 
what  is  regarded  as  far  too  much  of  the 
same  chemical  substance — ozone. 

Recent  scientific  work  seems  to  sug- 
gest that  a  connection  between  ozone 
readings  in  the  upper  atmosphere  and 
on  the  surface  might,  indeed,  exist.  In 
what  are  called  tropopause  gaps, 
stratospheric  ozone  is  injected  into  the 
troposphere  in  a  rather  nonuniform  man- 
ner. As  weather  fronts  move  across  the 
map,  the  roll  of  the  jet  stream  apparently 
results  in  the  descent  of  air  from  the 
stratosphere    downward    into    the    air 
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masses  beneath.  These  gaps  often  have 
dimensions  measured  in  the  hundreds  of 
miles.  Concentrations  as  high  as  1  part 
per  million  have  been  recorded,  with 
readings  of  0.5  part  per  million  often 
observed.  Air  masses  can  thus  come 
charged  with  ozone,  a  phenomenon  over 
which  man,  to  the  best  of  my  knowledge, 
has  no  control. 

Two  other  points  should  be  made.  The 
current  oxidant  standard  and  control 
strategies  are  based  on  data  collected 
solely  in  Los  Angeles.  We  have  no  as- 
surance that  oxidants  are  formed  In  the 
same  way  in  different  air  control  re- 
gions of  this  Nation.  For  instance,  we 
do  know  that  the  hydrocarbons  emitted 
in  Los  Angeles  tend  to  differ  from  those 
which  predominate  in  Houston.  The 
petroleum  and  chemical  feedstocks,  for 
instance,  tend  to  be  quite  different; 
therefore,  the  types  of  hydrocarbons 
emitted  would  also  vary  significantly. 
We  may  well  have  different  chemical  re- 
actions occurring  in  the  air  above  differ- 
ent cities,  yet  we  have  only  one  control 
strategy  which  is  to  be  applied  in  every 
case.  We  must  ask  if  that  single  control 
strategy  will  work  in  every  instance. 

In  addition  and  perhaps  to  stress  the 
obvious,  oxidants  are  not  emitted  by 
themselves.  They  are  formed  in  the 
atmosphere  by  the  interaction  of  hydro- 
carbons and  oxides  of  nitrogen  in  the 
presence  of  sunlight. 

Currently,  however,  our  oxidant  con- 
trol strategy  concentrates  exclusively  on 
the  reduction  of  hydrocarbons.  Nothing 
is  being  done  to  limit  nitrogen  oxide 
emissions  from  stationary  sources,  and 
yet  that  NOx  control  might  well  be  a 
key  to  oxidant  reduction.  I  must  ask 
what  the  reason  is  for  overlooking  this 
major  constituent  agent  and  for  the 
seemingly  blind  rush  to  reduce  only  hy- 
drocarbon emissions. 

In  noting  these  recent  findings,  I  am 
not  suggesting  that  man  stand  idlely  by 
and  do  nothing.  I  am  only  suggesting 
that  man-made  hydrocarbon  emissions 
may  contribute  far  less  to  oxidant  for- 
mation and  the  high  oxidant  readings 
than  was  originally  thought.  Before  we 
proceed  to  implement  control  strategies 
v.-hich  v,'ill  alter  the  growth  patterns  of 
this  Nation,  I  believe  we  must  have  as- 
surance that  they  will  achieve  the  de- 
sired result. 

I  am  informed  that  officials  of  the  En- 
vironmental Protection  Agency  have  on 
more  than  one  occasion  acknowledged 
the  imprecision  of  our  knowledge.  I  am 
told  that  on  January  21  and  22  of  this 
year  in  St.  Louis,  Agency  personnel  con- 
ceded that:  the  ozone  standard  is  imat- 
tainable:  high  ozone  episodes  exist  which 
may  not  be  related  to  air  stagnation; 
and  we  do  not  know,  at  this  time,  how  to 
deal  with  high  levels  of  oxidants  in  rural 
areas. 

Most  importantly,  those  officials  were 
not  able  to  claim  that  the  Agency  had 
the  ability  to  predict  what  changes  in 
ozone  readings  might  be  expected  from 
a  known  tonnage  of  hydrocarbon  abate- 
ment. [ 

I  must  simply  ask  what  then  is  the 
basis  for  denying  permission  to  construct 
new  hydrocarbon  emitting  plants,  even 
when  those  plants  will  utilize  technology 


which  will  abate  the  emissions  to  the 
greatest  degree  now  possible. 

The  time  has  come,  I  believe,  to  get  to 
the  heart  of  this  controversy.  Let  us 
marshal  oixr  scientific  resources  to  im- 
prove our  understanding  of  this  problem, 
to  decide  what  needs  to  be  done  in  deal- 
ing with  photochemical  oxidants,  and  to 
determine  how  we  might  accomplish  it. 

I  believe  the  study  proposed  by  my 
amendment  will  help  to  provide  some  of 
the  answers,  and  I  urge  its  adoption. 

Mr.  RANDOLPH.  Mr.  President,  I  am 
sure  that  the  able  Senator  from  New 
York  (Mr.  Buckley),  managing  the 
measure  for  the  minority,  would  be  in 
agreement  with  what  I  shall  now  say. 

During  the  consideration  of  this  leg- 
islation for  more  than  a  year  we  were 
determined,  insofar  as  possible,  to  have 
local  units  of  government,  the  people  liv- 
ing close  to  the  development  of  these 
problems,  understand  exactly  what  we 
are  doing. 

I  think  the  Federal-State  study  is  a 
proper  balance.  I  refer  to  my  opening 
statement  of  yesterday  when  I  indicated 
that  it  is  the  desire  in  this  bill  to  have  the 
States  participate  as  fully  as  possible, 
certainly  more  fully  than  in  the  past,  in 
the  determination  of  the  answers  to 
many  of  the  problems  which  are  local  in 
nature. 

Here  we  would  have  the  expertise  com- 
ing from  the  knowledge  of  local  con- 
ditions that  could  come  to  bear  in  the  de- 
terminatioris  of  what  this  joint  study 
responsibility  would  bring  forth. 

I  accept  the  amendment  and  I  do  it 
feeling  it  is  a  refining,  a  further  declara- 
tion, of  what  the  committee  itself,  under 
the  leadership  of  the  Senator  from  Texas 
(Mr.  Bentsen)  has  sought  in  the  past 
and  is  now  reducing  to  the  amendment 
the  Senator  from  Texas  has  just  offered. 

Mr.  BENTSEN.  I  thank  the  committee 
chairman  and  committee  manager  of  the 
bill. 

Mr.  BUCKLEY.  First  of  all,  before  com- 
menting on  the  Senator's  amendment,  I 
would  like  to  ask  whether  there  is  im- 
plicit in  such  a  study  the  suggestion  that 
further  controls  on  hydrocarbon  and  ox- 
ides of  nitrogen  emissions  be  suspended 
during  the  period.  Is  it  the  intention  of 
this  amendment  or  would  it  have  the  ef- 
fect of  causing  a  delay  in  the  schedule  for 
tightening  the  emissions? 

Mr.  BENTSEN.  It  does  not  call  for.  a 
delay;  it  calls  for  a  study  to  determine 
whether  the  mechanics  we  are  proceed- 
ing under  are  correct  or  not.  It  is  hoped 
that  during  the  time  this  study  is  taking 
place  they  will  come  up  with  some  new 
evidence  that  will  be  better  in  accom- 
plishing the  objectives. 

Mr.  BUCKLEY.  In  the  meantime 
would  we  proceed  with  the  statutory 
schedules  as  contemplated? 

Mr.  BENTSEN.  That  is  correct. 

Mr.  BUCKLEY.  I  totally  agree  as  to 
the  need  for  getting  on  top  of  all  of  this. 
It  is  very  important  that  we  know  what 
we  are  doing,  know  what  the  cost  will  be 
to  achieve  our  objectives,  and  know 
whether  we  are,  in  fact,  achieving  those 
objectives.  I  think,  too,  that  the  kind  of 
study  of  which  the  Senator  speaks  is 
important  In  the  achievement  of  the 
support  of  the  American  public  for  all  of 


these  measures.  The  only  question  I 
would  raise  is  whether  or  not  the  study 
that  is  contemplated  should  be  a  part  of 
the  study  to  be  conducted  by  the  Air 
Quality  Commission  that  is  established 
by  this  bill. 

Mr.  BENTSEN.  I  did  give  considera- 
tion to  that  and  that  was  a  question  to 
be  resolved.  It  is  just  that  with  the  tech- 
nicalities of  this  particular  problem,  in 
talking  about  reducing  vehicle  miles 
•  traveled  by  75  percent  and  given  10  years 
to  accomplish  that,  that  is  a  dramatic 
and  very  massive  impact  on  the  eco- 
nomics of  that  area. 

I  re£illy  want  to  highlight  and  high 
profile  this  kind  of  a  study.  I  want  to 
see  the  cooperative  efforts  with  the  State. 
We  see  our  State  board  with  a  substan- 
tial degree  of  competence  and  a  great 
concern  in  trying  to  zero  in  on  this  sub- 
ject and  work  with  the  National  Govern- 
ment on  it. 

Mr.  BAKER.  Will  the  Senator  yield? 

Mr.  BENTSEN.  I  yield. 

Mr.  BAKER.  I  do  not  wish  to  diminish 
the  importance  of  this  issue  to  the  Sena- 
tor's home  State.  I  understand  his  prob- 
lem and  I  am  sjmipathetic  to  It.  I  won- 
der, however,  if  the  same  thing  might  be 
accomplished  without  creating  this 
agency  if,  in  fact,  the  jurisdiction  of  the 
proposed  Air  Quality  Commission  were 
amended  in  order  to  make  this  one  of  the 
stated  statutory  obligations  of  the  Com- 
mission and  to  provide  for  a  procedure 
including,  even,  the  attempt  to  contract 
with  the  National  Academy  of  Science. 

I  must  say  to^e  Senator  that  while 
I  am  ssTnpathetic^CD4ils  objective,  I  hate 
to  see  a  proliferation  of  studies  on  this 
same  issue.  I  am  entirely  willing  to  see 
that  the  essence  of  this  proposal  is  man- 
dated to  the  proposed  air  quality  com- 
mission. I  wonder  if  we  could  work  out 
something  along  that  line. 

Mr.  BENTSEN.  I  certanily  do  not  want 
to  see  a  proliferation  of  agencies  either, 
I  will  say  to  the  Senator.  I  very  much 
want  the  input,  the  strong  input,  and 
the  high  role  of  the  State  agencies  in 
Government.  The  chairman  of  the  coun- 
cil and  the  Governors  of  those  States 
would  be  involved  here,  with  the  admin- 
istrator of  the  Environmental  Protection 
Agency.  I  really  wanted  to  emphasize  the 
role  of  the  States  in  this  and  the  higher 
profile  by  them.  We  have  a  lot  locked 
into  the  States,  and  I  want  to  be  sure 
that  we  give  them  a  full  opportunity. 
That  is  the  reason  I  stated  It  this  way. 

Mr.  BAKER.  If  the  Senator  will  yield 
again,  Mr.  President,  I  would  hope  that 
we  could  reach  some  sort  of  an  accord 
on  this  point  because  I  do  want  to  see 
the  air  quality  commission  which  I  pro- 
posed in  the  committee  be  the  prime 
forum  for  the  effort  to  hear  and  under- 
stand these  problems. 

I,  of  course,  do  not  know  who  the  mem- 
bers of  the  Air  Quality  Commission  would 
be,  but  I  would  be  hopeful  that  the  ap- 
pointive authorities  would  take  account 
of  the  State  Interests  and  possibly  ap- 
point State  officials  for  that  purpose.  I 
certainly  cannot  assure  the  Senator  in 
that  respect,  but  I  would  hope  that  would 
happen. 

There  are  public  members  provided  for 
and  there  are  nonpublic  members  pro- 
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vlded  for.  and  there  is  a  sufficient  range 
of  flexibility  required  under  the  proposal 
to  put  Governors  or  other  State  repre- 
sentatives on  there. 

There  is  one  difference  that  I  note. 
The  Air  Quality  Commission  is  supposed 
to  report.  I  believe,  in  3  years.  The  Sena- 
tor's proposal  is  for  2  years. 
Mr.  BENTSEN.  Yes. 
Mr.  BAKER.  I  would  be  perfectly  will- 
ing to  require  an  interim  report  on  this 
subject  by  the  Air  Quality  Commission 
in  2  years'  time.  We  already  have  an  in- 
terim report  for  1977.  for  instance,  on  the 
oxides  of  nitrogen,  which  also  are  photo- 
chemical oxidants.  So  we  could  combine 
that  requirement  with  the  Senator's  re- 
quirement for  a  2-year  report. 

I  would  strongly  urge  the  Senator  from 
Texas  to  see  if  we  could  find  a  way  to 
combine  our  objectives,  because  I  think 
they  are  the  same,  and  there  is  enough 
flexibility  in  both  so  that  we  could  make 
than  identical  and  not  divide  our  effort. 
Mr.  BENTSEN.  I  would  be  willing  to 
seek  such  a  compromise,  I  will  state  to 
the  Senator  from  Tennessee,  if  I  can  be 
assured  that  I  have  the  really  strong  in- 
put of  the  State  agency  in  this  matter, 
where  they  are  participating  in  a  major 
way.  I  just  want  to  be  certain  of  that. 

Mr.  BAKER.  I  am  more  than  willing  to 
assure  the  Senator  in  that  regard. 

Mr.  BENTSEN.  Otherwise,  with  the 
filling  in  they  get  on  the  problem  up  here, 
their  solution  sometimes  gets  a  little 
fuzzy. 

Mr.  BAKER.  I  entirely  agree.  I  would 
be  more  than  happy  to  ask  our  respective 
staffs  to  try  to  work  up  language  that 
would  be  mutually  satisfactory  in  that 
respect,  if  we  could  lay  this  proposal 
aside  for  a  few  minutes. 

Mr.  BUCKLEY.  Mr.  President.  I  woiUd 
agree.  I  think  it  would  be  worthwhile  if 
we  could  modify  the  amendment  to  meet 
the  objectives  the  Senator  from  Texas 
seeks,  avoiding  considerable  cost  and 
time. 

Mr.  BENTSEN.  I  agree.  I  just  want  to 
be  certain  we  have  a  high  profile  effort 
on  the  part  of  the  State  agencies  in- 
volved in  this  situation,  and  not  have 
them  sloughed  off  by  the  national  agen- 
cies. 

Mr.  RANDOLPH.  Mr.  President,  re- 
garding the  request  of  the  Senator  from 
New  York  (Mr.  Buckley)  in  respect  to 
the  Senator's  amendment.  I  would  be 
agreeable  to  the  study.  I  feel  that  it 
moves  at  a  specific  problem,  as  the  Sen- 
ator has  set  forth.  Does  the  Senator  from 
Texas  feel  that  by  stepping  aside  from 
the  amendment  for  the  time  being,  there 
could  be  discussions  which  would  be 
fruitful  with  the  Senator  from  New  York 
'Mr.  Buckley)  and  the  Senator  from 
Tennessee  (Mr.  Baker)  in  which  per- 
haps I  would  participate?  Would  that 
be  in  accord  with  his  understanding"' 

Mr.  BENTSEN.  Mr.  President.  I  would 
be  happy  to  set  aside  temporarily  the 
amendment,  with  the  consent  of  the  Sen- 
ate, and  see  if  we  could  work  out  an  area 
of  compromise  to  accomplish  the  dual 
objectives  of  the  Senators  on  the  minor- 
ity side  and  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


Mr.  BUCKLEY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorxun. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll.       , 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  I  yield  to  the  Senator 
from  New  Mexico. 

AMENDMENT  NO.   1629 

Mr.  DOMENICI.  Mr  President,  I  call 
up  my  amendment  No.  1629,  and  ask  that 
it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Mexico  (Mr.  Dom- 
ENici)  proposes  an  amendment  numbered 
1629. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DoMENici's  amendment  (No.  1629* 
is  as  follows : 

On  page  28,  after  line  17.  Insert: 

( 1 )  (1 )  The  Administrator,  within  ninety 
days  after  the  date  of  enactment  of  the 
Clean  Air  Act  Amendments  of  1976  and 
from  time  to  time  thereafter  as  may  be 
appropriate,  shall  publish  proposed  regula- 
tions for  use  by  the  Environmental  Protec- 
tion Agency  and  State  and  local  agencies. 
In  (A)  determining  the  portion  of  ambient 
concentrations  of  particulate  matter  at- 
tributable to  natural  causes:  and  (B)  dis- 
counting such  particulate  matter,  when 
deemed  appropriate.  In  administering  sec- 
tions 107(d),  110,  and  113(g);  and  after 
a  reasonable  time  for  Interested  persons  to 
submit  written  comments  thereon  (but  no 
later  than  ninety  days  after  the  initial  pub- 
lication of  the  proposed  regulations)  shall 
promulgate  such  proposed  regulations. 

(2)  For  the  purposes  of  this  section  "nat- 


all  future  sources  of  particulate  in  areas 
which  have  not  achieved  the  ambient 
standards  for  particulate  could  be  pro- 
hibited. For  rurfl,  lightly  populated  re- 
gions of  the  Nation,  such  a  result  could 
prove  unacceptable. 

The  difficulties  of  implementing  exist- 
ing law  were  outlined  by  the  Environ- 
mental Protection  Agency  during  litiga- 
tion over  the  West  Virginia  State  im- 
plementation plan.  One  of  the  issues  was 
whether  high  background  levels  of  par- 
ticulates had  caused  overly  stringent 
emission  limitations  on  stationary 
sources.  EPA  rejected  the  argument  that 
background  particulates  could  be  dis- 
counted the  same  as  pollution  in  a  facil- 
ity's intake  water  is  discounted  under 
the  water  act. 

EPA  stated  in  the  March  4,  1976,  Fed- 
eral Register : 

Thus,  while  the  argument  can  be  made 
that  technology-based  water  requirements 
should  be  structured  so  that  no  one  source  la 
penalized  because  of  naturally-occurring  pol- 
lutants In  Its  Intake  water,  the  same  argu- 
ment cannot  be  made  where  the  target  In 
question  (I.e.  an  ambient  air  quality  stand- 
ard) will,  by  Its  very  nature,  Impose  obliga- 
tions that  will  vary  in  relation  to  the  pol- 
lutant content  of  the  air.  That  such  target 
may  be  influenced  by  background  concentra- 
tions and  may  thereby  require  substantial 
and  perhaps  burdensome,  point  source  con- 
trols Is  admittedly  one  of  the  more  onerous 
aspects  of  the  national  ambient  air  quality 
standard  approach.  Nevertheless,  when 
health  and  welfare  Is  at  stake  and  air  qual- 
ity must  be  Improved  to  a  given  level,  there 
logically  Is  no  choice  but  to  Impose  pollu- 
tion limits  on  controllable  man-made  sources 
rather  than  attempt  to  limit  naturally  oc- 
curring land,  usually,  uncontrollable)  back- 
ground sources. 

I  have  quoted  at  some  length  to  stress 
that  this  is  a  conceptual  problem  with 
the  act.  The  law  and  the  amendments 
provide  no  relief  in  the  case  where  na- 
ture, rather  than  man,  violates  the  par- 
ticulate standard. 

The  origins  of  this  problem  lie  in  the 
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urai  causes"  shall  include  wind  erosion  of  assumption  that  man  is  the  principal 
natural  soils  from  farms,  cleared  land,  and     polluter.  The  1970  act  was  ba.sed  op  the 


unpaved  roads:  dust  storms;  forest  fires; 
sea  salt  and  such  other  causes  as  may  be 
specified  by  the  Administrator. 

Section  307(b)(1)  of  the  Clean  Air  Act. 
as  amended  in  1970,  Is  further  amended  to 
add  the  phrase  "any  regulations  under  sec- 
tion 110(1)."  after  the  phrase  "A  petition 
for  review  of  action  of  the  Administrator  In 
promulgatlne:  any  national  primary  or  sec- 
ondary  ambient    air   quality   standard". 

Mr.  DOMENICI.  Mr.  President.  I  be- 
lieve that  after  the  distinguished  chair- 
man of  the  full  committee  and  I  finish 
discussing  the  problem  that  this  amend- 
ment attempts  to  raise.  I  will  withdraw 
it.  but  I  do  think  it  raises  a  rather  sig- 
nificant area.  It  is  rather  new. 

The  amendment  addresses  what  I  be- 
lieve to  be  one  of  the  most  troubling  con- 
ceptual problems  embedded  within  the 
Clean  Air  Act — the  issue  of  background 
particulates. 

Basically,  the  issue  Is  what  happens 
when  natural  causes  such  as  windblown 
du.«:t.  particularly  in  the  arid  west,  cause 
violations  of  the  national  ambient  stand- 
ards for  particulates.  The  answer  is  un- 
clear. Under  both  the  present  Clean  Air 
Act,  and  the  committee's  amendments. 


reasonable  premise  that  air  pollution 
was  the  result  of  the  careless  practices 
of  an  industrialized  society.  As  Senator 
Muskie  noted  during  the  September  21, 
1970  floor  debate,  the  1970  act  was: 

A  moment  of  truth:  a  time  to  decide 
whether  or  not  we  are  willing  to  take  the 
difficult  but  necessary  steps  to  breathe  new 
life  Into  our  fight  for  a  better  quality  of  life. 
This  legislation  will  be  a  test  of  our  commit- 
ment and  a  test  of  our  faith. 

In  short,  the  1970  act  saw  air  pollution 
as  a  manmade  phenomena  subject  to 
human  solutions.  Nature  was  the  victim, 
not  a  transgressor. 

During  the  committee's  1975  legislative 
hearings  on  the  present  amendments, 
the  committee  received  little  edification 
on  the  issue.  Although  the  scientific  basis 
of  the  particulate  standard  was  chal- 
lenged, there  was  virtually  no  discussion 
on  the  legal  and  economic  implications 
of  natural  violations  of  the  national 
standards.  In  fact,  the  only  mention  I 
was  able  to  discover  was  on  Dr.  John 
Finklea's  statement  that  background 
levels  of  photochemical  oxidants  come 
close  to  the  standard  in  several  regions 


of  the  country;  although  scientists  be- 
lieve that  since  much  of  this  is  due  to 
the  long  distance  transport  of  manmade 
pollutants  from  urban  areas,  these  back- 
ground levels  may  not  be  caused  by  na- 
ture at  all. 

I  believe  the  distinguished  Senator 
from  Maine  had  a  question  at  this  point, 
which  I  am  delighted  to  try  to  answer. 

Mr.  MUSKIE.  Since  neither  the  1970 
act,  nor  our  recent  hearings  surfaced  this 
issue,  I  ask  the  Senator  what  is  the  basis 
for  his  concern  now? 

Mr.  DOMENICI.  I  might  say  to  the 
distinguished  Senator  that  obviously  that 
particular  question  is  well  taken,  and  I 
have  indicated  that  recent  hearings  have 
not  surfaced  the  issue  but  the  data  base 
is  very  slight. 

However,  it  is  not  totally  lacking,  and 
what  I  have  seen  greatly  disturbs  me. 
First.  EPA  has  released  some  sketchy 
monitoring  data  which  shows  major  por- 
tions of  the  country  west  of  the  Missis- 
sippi as  exceeding  the  particulate  stand- 
ards. Second,  EPA  did  a  study  in  1974  en- 
titled "Investigation  of  Fugitive  Dust" 
which  studies  the  causes  of  particulate 
levels  above  the  national  standards  in 
New  Mexico,  Nevada,  Arizona,  and  Cali- 
fornia. Third,  recent  oil  industry  data 
from  undeveloped  Federal  leases  shows 
levels  of  particulates,  hydrocarbon,  and 
oxidant  above  the  ambient  standards. 
Fugitive  particulate  emissions  from  nat- 
ural sources  do  appear  to  contribute  to 
these  high  levels  of  particulate;  but  the 
extent  of  the  contribution  is  unknown. 

I  certainly  think  that  in  light  of  our 
particular  interest  and  our  mutual  In- 
terest that  this  is  a  matter  tbnt  should 
be  discussed.  We  are  not  going  to  resolve 
it  here  today,  but  it  should  be  of  grave 
concern. 

Mr.  MUSKIE.  May  I  say  to  the  Sena- 
tor that  the  committee  addressed  this 
problem  on  page  81  of  the  committee 
report,  which  notes  that: 

The  states  and  EPA  have  recognized  this 
problem  of  rural  background  particulates 
and  discounted  Its  effects  where  It  Is  due 
to  transitory,  natural  causes  such  as  wind, 
and  Involves  particulates  generally  of  the 
substances' and  resplrable  sizes  thought  to 
affect  public  health. 

The  committee  report  goes  on  to  note 
that  we  expect  this  policy  of  "admin- 
istrative good  sense"  to  continue.  The 
limited  extent  of  our  knowledge  did  not 
permit  us  to  address  the  problem  in  any 
other  way. 

Mr.  DOMENICI.  Mr.  President,  I  say 
I  am  aware  of  that  language,  and  he  has 
exactly  pinpointed  the  purpose  for  my 
amendment,  that  it  was  to  legalize  what 
I  felt  was  in  fact  sound;  perhaps  I  could 
call  it,  ad  hoc  administrative  practice. 

Mr.  MUSKIE.  I  think  it  would  be  pre- 
mature in  light  of  the  record  to  address 
this  issue  statutorily.  At  this  time,  pre- 
liminary EPA  data  from  the  Phoenix 
area  indicates  that  fully  two-thirds  of 
the  total  1975  particulate  emissions  were 
generated  from  fugitive  emissions  from 
motor  vehicles  on  unpeved  roads.  Yet 
under  the  Senator's  amendment,  this 
source  would  be  classified  as  a  natural 
source,  even  though  such  emissions  are 
man  made.  In  fact,  EPA's  ongoing  review 


of  the  ambient  particulate  standards  in- 
cludes an  effort  to  distinguish  the  rela- 
tive toxicity  of  various  sizes  of  par- 
ticles. If  particles  in  the  size  range  of 
such  manmade  fugitive  emissions  are 
harmful  to  health,  their  control  should 
not  be  foreclosed,  as  I  think  the  Senator 
will  agree.  The  same  may  be  true  in 
agricultural  areas. 

My  second  concern  is  that  the  prac- 
tical effect  of  his  amendment  could  be 
to  open  up  all  of  the  State  implementa- 
tion plans  to  litigation.  Any  amendment 
involving  background  level  of  particu- 
lates would  have  this  result. 

My  feeling  is  that  we  should  allow  the 
ongoing  EPA  investigations  of  this  issue 
to  continue,  and  that  we  should  monitor 
their  progress.  As  more  emissions  data 
and  health  effects  knowledge  becomes 
available,  we  will  be  in  a  better  position 
to  assess  the  magnitude  of  the  contribu- 
tion of  truly  natural  emissions  to  the 
background  particulate  problem. 

Mr.  DOMENICI.  I  say  to  our  good 
chairman  that  I  agree  with  much  of  what 
he  said.  I  still  offer  several  comments, 
however.  First,  his  critique  of  my  amend- 
ment's definition  of  "natural  causes"  is 
well  taken.  EPA  in  their  1974  report  dis- 
tinguished between  "natural"  back- 
ground from  windblown  dust  and  "fugi- 
tive" emissions  from  unpaved  roads  and 
agriculture;  manmade  emissions  were 
the  overwhelming  contributor. 

In  addition  to  the  considerable  amount 
of  work  which  remains  to  segregate  these 
two  categories  of  fugitive  emissions  in 
specific  regions  through  what  certainly 
will  be  more  refined  techniques,  the  am- 
bient particulate  standard  should  also  be 
refined.  EPA  is  currently  assessing  vari- 
ous strategies  to  supplement  the  existing 
standard. 

Second,  I  believe  our  chairman's  con- 
cern about  opening  up  existing  State  im- 
plementation plans  is  well  founded.  Such 
an  action  on  this  particular  count  would 
be  imjustified  until  we  had  reliable  in- 
formation upon  which  to  act. 

Mr.  MUSKIE.  I  say  to  the  Senator  that 
I  share  his  concern,  I  do  feel  uneasy 
about  taking  such  a  major  step  with  such 
little  data. 

It  strikes  me  that  the  charge  of  the 
National  Commission  under  section  315 
(a)(1)  clearly  encompasses  the  subject. 
I  believe  that  the  combination  of  the  dis- 
cretion authorized  under  the  present  re- 
port language  and  the  charge  of  the 
Commission  offers  us  a  better  alternative 
than  enacting  this  amendment  into  law. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished chairman  for  the  thoughtful 
dialog  he  has  engaged  in  with  me. 

Mr.  President,  I  withdraw  my  amend- 
ment. I  do  believe  that  the  arguments 
with  reference  to  continuing  it  here  to- 
day and  voting  on  it  are  on  the  side  of 
withdrawal.  I  believe  we  have  made  some 
legislative  history  here. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
Federal  Register  notice  dealing  with  New 
Mexico,  which  demonstrates  clearly  that 
backerround  particulates  represent  a  se- 
rious potential  problem  for  my  State.  I 
believe  I  have  mentioned  the  others — I 
do  not  have  the  registry  as  to  them — but 


it  is  a  series  of  States  with  a  similar  prob- 
lem. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

I FRL  584-51 

New  Mexico 

Required  Revision  to  Implementation  Plan 

for  the  Pecos-Permlan  Basin  Air  Quality 

Control  Region. 

In  this  notice,  the  EPA  Regional  Adminis- 
trator for  Region  VI  finds  that  the  imple- 
mentation plan  for  the  State  of  New  Mexico 
is  inadequate  in  its  consideration  of  the  air 
quality  impact  of  particulate  matter  emis- 
sions from  existing  and  projected  potash 
plants  in  the  Pecos-Perml&n  Basin  Air  Qual- 
ity Control  Region  (AQCR  155)  for  the  at- 
tainment and  maintenance  of  the  primary 
national  ambient  air  quality  standards.  He 
is,  therefore,  requesting  that  the  State  sub- 
mit a  revision  to  the  plan  to  correct  those 
deficiencies.  The  Regional  Administrator  has 
formally  notified  the  Governor  of  this  mat- 
ter in  a  letter  dated  July  1, 1976. 

DETAILED    DISCUSSION    OF    ACTION 

On  May  31,  1972  (37  FR  10842),  under* 
section  110  Of  the  Clean  Air  Act  and  40  CFR  > 
<  Part  51,  the  Administrator  approved  the 
control  strategy  for  the  attainment  and 
maintenance  of  the  national  primary  and 
secondary  standards  for  total  suspended  par- 
ticulate in  the  Pecos-Permian  Basin  Re- 
gion. The  implementation  plan  was  orig- 
inally designed  to  attain  these  national 
standards  by  July  1,  1975.  Furthermore,  on 
March  8,  1973  (38  FR  6279),  EPA  disap- 
proved all  Implementation  plans  with  re- 
spect to  maintenance  of  the  national  stand- 
ards. 

The  Regional  Administrator  of  the  EPA, 
Region  VI  finds  that  the  presently  approved 
control  strategy  portion  of  the  implementa- 
tion plan  for  particulate  matter  does  not  in- 
clude control  of  potash  plans  for  the  Pecos- 
Permlan  Basin  Region.  As  a  result,  It  has 
been  determined  that  the  implementation 
plan  Is  inadequate  to  attain  and  maintain  the 
national  primary  ambient  air  quality  stand- 
ards for  total  suspended  particulate  from 
potash  plants. 

This  finding  is  based  on  the  October  1975 
prelimin^y  regional  environmental  analysis 
record  on  "Potash  Leasing  in  Southeastern 
New  Mexico"  which  indicated  that  the  pri- 
mary national  ambient  air  quality  standard 
for  total  suspended  particulate  are  currently 
being  exceeded.  The  analysis  was  done  by  the 
Bureau  of  Land  Management,  and  involved 
the  estimation  of  annual  concentrations  from 
existing  potash  plants.  The  State  of  New 
Mexico  has  also  completed  a  preliminary 
analysis  which  Involved  the  estimation  of 
short-term  particulate  matter  concentra- 
tions by  applying  the  emission  rates  reported 
by  the  Bureau  of  Land  Management.  This 
analysis  suggested  that  a  majority  of  the 
existing  potash  plants  are  capable  of  ex- 
ceeding the  primary  24-hour  maximum  na- 
tional standard  for  total  suspended  particu- 
late. Furthermore,  It  Is  anticipated  that  this 
problem  will  be  compounded  by  fugitive 
dust  emissions  and  by  the  expected  growth 
of  the  potash  industry  in  this  region,  which 
will  lead  to  increased  emissions  and  Increased 
particulate  matter  concentrations.  The  com- 
bination of  these  factors  indicates  that  the 
plan  is  Inadequate  to  attain  and  maintain 
the  national  ambient  air  quality  standards 
for  total  suspended  particulate. 

The  State  of  New  Mexico  is  presently  con- 
ducting a  more  detailed  analysis  which  wlU 
consider  point  source  particulate  matter 
emissions  from  existing  potash  plants  and 
projected  emissions  from  proposed  new  leases. 
The  purpose  of  this  analysis  is  to  define  con- 
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trol  requirements.  It  Is  scheduled  for  com- 
pletion by  June  30.  1967,  and  will  be  made 
publicly  available.  Rather  than  wait  for  the 
completion  of  the  analysis  however,  the  Re- 
gional Administrator  is  calling  for  a  plan  re- 
vision now  so  that  the  appropriate  agencies 
in  the  State  may  begin  at  once  the  process  of 
developing  their  plan  revision. 

The  Regional  Administrator  finds  that  a 
revision  to  parts  of  the  control  strategy  for 
particulate  matter  in  the  applicable  plan  Is 
needed  and  thereby  requests  the  State  to 
submit  a  revision. 

Because  the  extent  and  nature  of  the  at- 
tainment problem  due  to  particulate  matter 
emissions  from  potash  plants  will  not  be  fully 
known  until  completion  of  the  analysis,  the 
Regional  Administrator  does  not  Intend  at 
this  time  to  establish  either  a  date  for  Sub- 
mission of  a  control  strategy  that  will  pro- 
vide for  the  attainment  and  maintenance  of 
that  standard  or  the  period  over  which  the 
plan  would  have  to  ensure  maintenance. 

The  Regional  Administrator  will  reevalu- 
ate the  matter  and  subsequently  decide  what 
the  submission  dates  shall  be. 

The  Governor  shall  submit,  within  60  days 
of  this  notice,  a  letter  of  intent  to  the  Re- 
gional Administrator.  EPA.  Region  VI,  which 
identifies  the  various  action  steps,  along  with 
target  dates  for  completion,  which  the  State 
will  take  to  develop  the  plan  revision  In  ac- 
cordance with  the  requirements  set  forth  In 
this  notice.  The  State  must  also  identify  in 
the  letter  the  agencies  that  have  been  given 
responsibility  to  prepare  the  plan  revision. 

All  the  applicable  plan  remains  In  effect 
until  the  plan  revision  is  submitted  by  the 
State  to  EPA  and  Is  approved  by  EPA  or  until 
EPA  promulgates  substitute  regulations. 

This  notice  is  not  subject  to  rulemaking 
procedures.  The  need  for  a  plan  revision  is 
based  upon  a  technical  finding  of  the  Re- 
gional Administrator  which  shows  that  the 
control  strategy  for  particulate  matter  in 
the  Pecos-Permian  Basin  Region  is  inade- 
quate and  needs  to  be  revised.  Authority  for 
such  action  Is  provided  in  sections  110(a) 
(2)  (H)  and  110(c)  of  the  Clean  Air  Act,  1970. 
Ample  opportunity  for  public  comment  on 
the  Regional  Administrator's  determination 
of  plan  Inadequacy  will  be  provided  during 
the  public  hearing  that  the  State  U  reqxUred 
to  hold  on  the  plan  revision  before  submis- 
sion to  EPA.  If  EPA  must  propose  and 
promulgate  its  own  regulations.  EPA  will 
provide  opportunity  for  written  comments 
and,  if  the  State  held  no  hearing  on  the  re- 
visions, will  provide  opportunity  for  a  pub- 
lic hearing. 

(Sec.    110(a)(2)(H).    Clean    Air    Act,    as 
amendfd.  (42  U.S.C.  1857c-5(a)  (2)  (H) ) ;  sec. 
110(c).    Clean    Air    Act,    as    amended.     (42 
tT.S.C.  1875c-5(c)) 
Dated:  July  1.  1976. 

John  C.  WnrrE, 
Regional   Administrator. 
Environmental  Protection  Agency. 
[PR  Doc.   76-20587  Piled   7-15-76;    8:45  am] 

Mr.  GRAVEL.  Mr.  President.  I  share 
the  concerns  expressed  by  the  distin- 
guished Senator  from  New  Mexico  (Mr. 
DoMENiciK  The  standards  established 
in  the  committee's  bill  for  particulate 
matter  leave  many  questions  unan- 
swered. Many  regions  of  the  country 
face  high  concentrations  of  natural  par- 
ticulate matter  which  would  be  included 
in  background  levels  for  this  pollutant 
in  both  the  ambient  level  and  the  signifi- 
cant deterioration  increment. 

The  inclusion  of  natural  particulate 
in  such  background  levels  raises  po- 
tential problems  with  respect  to  devel- 
opment in  impacted  regions.  Many  areas 
of  Alaska  have  riverbeds  and  glacier 
areas   which   during   certain   times   of 


the  year  produce  high  levels  of  dust. 
During  this  period  the  24-hour  stand- 
ard for  particulate  matter  will  be  vio- 
lated. I  am  told  by  my  State  air  quality 
people.  This  makes  for  a  potential  for 
limitations  on  development. 

Mr.  President,  we  have  no  conclusive 
evidence  that  natural  particulate  pre- 
sents any  serious  adverse  health  effects. 
I  believe  that  It  is  essential  that  the 
issue  of  background  level  of  natural  par- 
ticulates be  resolved.  I.  therefore,  sup- 
port the  efforts  of  Senator  Domenici  to 
provide  the^Kivtronmental  Protection 
Agency  ^ith  some  guidance  on  this  im- 
portant question. 

Mr.  BUCKLEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  yield. 
Mr.  BUCKLEY.  Mr.  President.  I  want 
to  echo  the  sentiments  of  the  chair- 
man of  the  subcommittee. 

I  believe  that  the  Senator  from  New 
Mexico  has  performed  a  great  service  in 
highlighting  this  very  important  prob- 
lem that  has  to  be  faced.  But  it  has  to 
be  faced,  in  my  judgment,  when  we  have 
more  precise  knowledge  on  which  to  act. 
The  assembling  of  that  kind  of  infor- 
mation, of  course,  is  the  reason  this  air 
quality  commission  wUl  be  put  into 
effect. 

I  believe  that  the  modus  Vivendi  that 
has  been  in  existence,  in  taking  advan- 
tage of  the  flexibility  in  administration 
on  the  part  of  EPA,  really  assures  us  of 
some  commonsense  approaches,  pending 
a     more     definitive     attack     on     that 
problem. 
Mr.  DOMENICI.  I  thank  the  Senator. 
I  think  that  what  they  are  now  doing, 
as  I  indicated,  is  almost  an  ad  hoc  legali- 
zation of  the  concept  we  are  discussing 
here;  and  I  hope  they  will  continue  it 
while  we  gather  information  in  the  man- 
ner that  the  Senator  has  described. 
I  thank  the  Senator  for  his  comments, 
Mr.  WILLIAM  L.  SCOTT  obtained  the 
floor. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  WILLIAM  L.  SCOTT.  I  yield. 
Mr.  McCLURE.  Mr.  President.  I  thank 
the  Senator  for  yielding. 

I  wish  to  make  some  remarks  with 
regard  to  the  subject  matter  that  has 
been  discussed. 

I  am  a  little  sorry  that  the  Senator 
from  New  Mexico  withdrew  the  amend- 
ment, because  I  think  the  amendment 
could  operate  which  was  perhaps  better 
than  the  existing  statute. 

I  recognize  the  factors  which  led  him 
to  withdraw  the  amendment,  but  I  also 
recognize  the  very  great  need  for  the 
statutory  enactment  which  he  sought 
to  make  which  would  better  define  what 
the  committee  was  seeking  to  do  in  the 
first  place. 

I  am  sure  the  Senator  from  New 
Mexico  remembers  the  long  discussions 
we  had  in  several  committee  sessions, 
both  in  the  subcommittee  and  in  the 
full  committee,  dealing  with  the  ques- 
tion of  background  levels  of  pollutants, 
particularly  those  of  particulates.  The 
only  conclusion  we  could  come  up  with, 
as  I  recall,  was  that  we  do  not  know- 
enough  about  it  to  say  anything  about 
it,  so  we  will  require  each  applicant  to 


establish  the  baseline  data  himself,  be- 
cause no  one  else  has  any.  So  we  trans- 
ferred the  burden  for  an  unknown  from 
a  statute  to  the  EPA  and  to  the  appli- 
cant, who  must  establish  baseline  data. 
It  seems  to  me  that  at  the  same  time 
we  are  doing  that,  we  wUl  leave  involved 
a  very  serious  question  regarding  the 
background  pollutants  that  the  Senator 
identified  in  his  amendment  and  such 
background  pollutants  in  particulates 
such  as  the  pollens,  which  sometimes  are 
a  very  heavy  burden  in  background 
particulates. 

In  his  State  and  in  mine — in  any  of 
the  Western  States  that  have  large 
evergreen  forests — the  pollen  that  comes 
from  those  forests  will  be  the  particu- 
lates that  during  some  portion  of  the 
year  are  the  dominant  factor  in  back- 
ground levels  of  pollution. 

The  question  that  seems  to  me  to  be 
left  by  the  language  in  the  bill  and  the 
approach  we  have  taken  is  this:  "How 
does  an  applicant  measure  the  back- 
ground level  of  pollutants?"  I  pose  this 
question  because  it  says  that  it  is  up  to 
the  applicant  to  determine  the  level  at 
the  time  of  the  application. 

Mr.  DOMENICI.  The  Senator  is  speak- 
ing now  of  the  nondegradation  system? 
Mr.  McCLURE.  That  is  correct. 
At  what  point  in  the  calendar  year  is 
he  going  to  file  his  application  to  deter- 
mine the  level  of  background  pollutants 
at  that  time?  That  is  what  the  statute 
says.  I  assume  that  he  will  measure  back- 
ground levels  over  a  period  of  time,  but 
will  it  be  an  average  day  and  will  it  be 
the  amount  of  the  background  level  at 
the  time  the  applicant  files  his  applica- 
tion, or  will  it  be  the  average  of  the 
3-month  period  preceding?  Will  it  be  the 
highest  level  at  any  particular  time? 

That  is  the  kind  of  question  the  com- 
mittee was  unable  to  resolve,  and  it 
seemed  to  me  that  the  amendment  by  the 
Senator  from  New  Mexico  would  have 
solved  that  by  saying  that  you  exclude 
those  natural  pollutants,  you  exclude 
those  that  are  there  always,  so  that  you 
do  not  penalize  anyone  for  the  fluctua- 
tions in  natural  particulates  and  impose 
a  burden  upon  industry  to  try  to  clean  up 
something  that  naturally  occurs,  that  is 
not  theirs.  At  the  same  time.  I  recognize 
that  that  uncertainty  may  best  yield  it- 
self to  the  flexibility  of  a  regulatory  sys- 
tem rather  than  a  statutory  approach. 

So  while  I  do  think  that  the  Senator 
from  New  Mexico  has  made  a  significant 
contribution  by  the  colloquy  and  by  high- 
lighting the  question.  I  believe  his 
amendment  would  have  aided  us  in  the 
applications  which  certainly  will  be 
troublesome. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCLURE.  The  Senator  from  Vir- 
ginia has  the  floor. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  me  1  minute? 

Mr.  WILLIAM  L.  SCOTT.  I  will  be 
glad  to  yield. 

Mr.  President,  before  yielding.  I  ask 
unanimous  consent  that  Jim  Roberts,  of 
my  staff,  have  the  privilege  of  the  floor 
during  the  consideration  of  this  matter. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, the  distinguished  chairman  of  the 
full  committee  has  an  amendment  he 
proposes  to  offer.  After  that,  I  would  like 
to  be  recognized  to  discuss  this  bill  and 
particularly  an  amendment  that  I  pro- 
pose to  offer  tomorrow  or  as  soon  as  I 
can  get  the  floor.  So  I  will  not  attempt 
to  continue  recognition  imtil  after  the 
Senator  from  West  Virginia  has  offered 
his  amendment. 
I  am  glad  to  yield  the  floor  at  this  time. 
Mr.  DOMENICI.  Mr.  President,  wiU 
the  Senator  yield  for  1  moment,  so  that 
I  may  comment  on  what  the  Senator 
from  Idaho  has  said? 
Mr.  RANDOLPH.  I  am  happy  to  yield. 
Mr.  DOMENICI.  I  thank  the  Senator 
from  Idaho  for  raising  the  issue.  I  wish 
to  make  two  comments. 

On  a  regionalized  basis,  the  E3>A  is 
doing  what  my  amendment  would  have 
made  the  national  lawJ  I  trust  that  they 
will  be  prudent  with  tht  regions — that  is, 
to  go  to  the  regions  where  the  problems 
are  obvious.  I  have  described  some  of 
them,  and  the  Senator  is  aware  of  them. 
There  is  a  lack  of  knowledge  on  our  part 
as  to  what  all  this  means,  and  there  is 
a  vacuum  in  terms  of  particulate  mobil- 
ity, which  is  not  just  natural  but  the 
manmade  mobility  which  is  now  under 
some  very  excellent  scrutiny  and  stu<^. 
Perhaps  the  Senator  is  aware  that  there 
is  a  tremendous  cooperative  program  in 
which  manned  balloons  are  being  used. 
They  are  floating  around  in  the  particu- 
late areas  and  are  making  measurements. 
That  is  a  superb  program,  and  it  will  give 
us  information. 

As  to  the  question  of  baseline  data,  the 
Senator  raised  a  good  issue.  He  referred 
to  applicants  under  the  nondegradation 
permit  system.  The  bill  as  drawn  is  going 
to  be  difficult,  but  it  does  require  that 
there  be  some  annualized  evaluation,  so 
that  you  would  not  pitk  the  best  or  the 
worst  of  the  12 -month  year  when  you 
develop  your  baseline  data,  but,  rather, 
some  average  based  upon  the  best  infor- 
mation that  we  can  gather  for  a  12- 
month  cycle. 

Mr.  McCLURE.  I  say  to  the  Senator 
that  certainly.  I  recognize  that  there  is 
no  way  of  pinning  down  something  as 
difficult  to  pin  down  as  the  ambient  air 
itself.  But  even  an  annualized  basis  does 
not  answer  all  the  questions,  because  the 
emissions  vary  from  year  to  year,  as  any 
hay  fever  sufferer  can  tell  you.  It  is  not 
just  from  season  to  season,  it  may  be 
from  year  to  year.  That  is  just  one  of 
the  particulates.  Perhaps  you  can  say  we 
will  not  have  hay  fever  any  more,  we  will 
have  pollutant  fever.  But  that  is  the  kind 
of  problem  we  are  dealing  with. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished Senator  from  West  Virginia  for 
yielding.  \ 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New^Mexico  withdraw  his 
amendment?  \ 

Mr.  DQMENICI.  I  did  withdraw  it. 
The     PRESIDING     OFFICER.     ThA 
amendment  has  been  withdrawn. 

AMENDMENT  NO.  1798 

Mr.  RANDOLPH.  Mr.  President,  I  ap- 
preciate the  courtesy  of  my  colleague 
from  Virginia  (Mr.  William  L.  Scott). 
Since  he  is  going  to  lay  the  premise  in 


remarks  for  later  amendments  to  be  of- 
fered, which  will  certainly  receive  care- 
ful attention,  we  will,  recalling  our  col- 
loquy of  yesterday,  be  conscious  of  his 
continuing  interest  in  what  we  do  here. 
I  think  earlier  today,  we  had  a  discus- 
sion by  Senator  Buckley  which  pointed 
up  the  necessity  for  this  to  be,  in  a  sense, 
the  people's  bill,  for  the  people  to  tmder- 
stand  the  bill,  the  people  to  know  the 
responsibilities  they  share  with  a  bu- 
reaucracy in  carrying  forth  the  provi- 
sions of  this  bill. 

Mr.  President,  with  that  in  mind,  I  call 
up  amendment  1798. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  85,  line  13,  Insert  the  following: 
between  the  words  "and"  and  "prevention" 
the  words  "In  accordance  with  subsection 
(1)  of  this  section  the". 

On  page  86,  line  8,  insert  between  the 
words  "Commission"  and  "shall"  the  words 
"shall  be  appointed  within  sixty  days  after 
enactment  of  this  section  and". 

On  page  87,  line  4,  Insert  after  the  word 
"(e)"  the  following  phrase:  "(1)  Except  as 
provided  In  paragraph  (2)  of  this  subsec- 
tion,". 

On  page  87,  between  lines  7  and  8,  insert 
the  following  new  paragraph : 

"(2)  A  report  on  the  results  of  the  study 
and  investigation  of  the  Commission  au- 
thorized undeii  subsection  (I)  of  this  section, 
together  with  wiy  appropriate  recommenda- 
tions, shall  be  submitted  not  later  than  two 
years  after  the  date  of  enactment  of  this 
section.". 

On  page  88,  between  lines  2  and  3,  insert 
the  following  new  subsection : 

"(1)  (1)  The  Commission  shall.  In  carrying 
out  the  study  authorized  under  this  section, 
give  priority  to  a  study  of  the  Implementa- 
tion of  the  provisions  of  subsection  (g)  of 
section  no  of  this  Act. 

"(2)  In  carrying  out  the  authority  of  this 
subsection  the  Commission  shall  study, 
among  others,  the  following: 

"(A)  whether  the  provisions  relating  to 
the  designation  of,  and  protection  of  air 
quality  in  class  I  regi<3fns  under  this  Act  are 
appropriate  to  protect  the  air  quality  over 
lands  of  special  national  significance,  in- 
cluding recommendations  for,  and  methods 
to  (1)  add  to  or  delete  lands  from  such  desig- 
nation, and  (11)  provide  appropriate  protec- 
tion of  the  air  quality  over  such  lands; 

"(B)  whether  the  provisions  of  subsection 
(g)  of  section  110  of  this  Act,  Including  the 
three-hour  and  twenty-four-hour  Incre- 
ments, (1)  affect  the  location  and  size  of 
major  emitting  facilities,  and  (ii)  whether 
such  effects  are  in  conflict  or  consonance 
with  our  national  policies  regarding  the  de- 
velopment of  such  facilities; 

"(C)  whether  the  technology  is  available 
to  control  emissions  from  the  major  emitting 
facilities  which  are  subject  to  regulation 
under  subsection  (g)  of  section  110  of  this 
Act,  including  an  analysis  of  the  coatts  as- 
sociated with  that  technology; 

"(D)  whether  the  exclusion  of  nonmajor 
emitting  sources  from  the  regulatory  frame- 
work under  this  Act  will  affect  the  protec- 
tion of  air  quality  In  class  I  and  class  II  re- 
gions designated  under  this  Act; 

"(E)  whether  the  Increments  of  change  of 
air  quality  under  this  Act  are  appropriate  to 
prevent     significant     deterioration     of     air 


quality  in  class  I  and  class  n  regions  desig- 
nated under  this  Act;  and 

"(F)  whether  the  choice  of  predictive  air 
quality  models  and  the  assumptions  of  those 
models  are  appropriate  to  protect  air  quality 
in  the  class  I  and  class  II  regions  designated 
under  this  Act  for  the  pollutants  subject  to 
regulation  under  subsection  (g)  of  section 
110  of  this  Act. 

"(3)  For  the  study  authorized  under  this 
subsection  there  shall  be  made  available  by 
contract  to  the  Commission  from  the  appro- 
priation to  the  Environmental  Protection 
Agency  for  fiscal  year  1977  the  sum  of 
$1,000,000.". 

Mr.  RANDOLPH.  Mr.  President,  the 
,  issue  of  significant  deterioration  in  the 
quality  of  air  has  drawn  more  public 
attention  than  any  other  one  feature  of 
the  Clean  Air  Amendments  of  1976.  The 
concern  that  has  been  expressed  is  an 
understandable  concern.  Certainly,  the 
procedures  established  in  this  area  by 
the  bill  are  intended  to  implement  the 
policy  which  states,  very  clearly,  that 
clean  air  areas  should  be  protected. 

It  should  be  obvious  to  all  Members  of 
the  Senate  that  the  implications  of  such 
a  policy,  as  it  is  carried  forward,  will  t>e 
substantial.  There  are,  however,  some 
legitimate  questions  about  the  long-term 
impact  of  a  nondeterioration  policy.  So, 
in  developing  this  legislation,  the  mem- 
bers of  the  committee  gave  much  time 
to  this  problem,  I  think  perhaps  more 
time  than  to  any  other  portion  of  the 
bill.  I  believe  that  the  approach  adopted 
and  reflected  in  Senate  3219  is  a  correct 
and  a  well-reasoned  approach. 

Mr.  President,  the  nondeterioration 
provisions  of  the  bill  were  agreed  to  after 
the  most  careful  consideration.  We  re- 
ceived all  available  information  and 
consulted  with  many,  many  individuals 
and  many,  many  organizations.  Tliese 
individuals  and  organizations  repre- 
sented a  diversity  of  viewpoints.  The 
provisions  in  the  bill  represent,  I  think, 
a  positive  improvement  over  the  current 
Environmental  Protection  Agency  regu- 
lations on  the  prevention  of  significant 
deterioration. 

The  members  of  our  committee  be- 
lieve we  know  what  will  take  place 
if  this  legislation  is  implemented. 
We  are  convinced  that  it  would  be  un- 
wise to  delay  the  establishment  of  a  pro- 
cedure to  prevent  the  deterioration  of  air 
quality  in  areas  that  are  relatively  free 
of  pollutants  or  to  leave  the  flawed  En- 
vironmental Protection  Agency  approach 
in  place.  I  do  not  believe  that  we  should 
postpone  action,  because  it  is  important 
to  protect  these  areas.  The  pressures  of 
our  growing — we  hope  it  is  a  growth 
society  of  which  we  are .  a  part — and 
highly  industrialized  society  threaten 
those  areas  which,  so  far,  have  been  only 
slightly  affected  by  pollution. 

Our  experience  has  indicated  how  diffi- 
cult, expensive,  and  time  consuming  it  Is 
to  correct  the  environmental  abuses  that 
have  taken  place  in  past  years.  It  Is  far 
more  prudent  to  avoid  severe  pollution 
conditions  than  it  is  to  permit  their  de- 
velopment and  then  to  attempt  to  cor- 
rect them.  This  is  not  a  criticism;  it  is 
an  observation  that,  too  often  in  our 
country,  we  act  after  the  fact,  not  before 
the  fact.  We  need,  whenever  possible,  to 
have  people  understand  what  the  prob- 
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lems  are  that  can  develop  so  that  they, 
in  the  process  of  consideration  and  ac- 
tion, can  be  a  party  to  whatever  is  done. 
Mr.  President,  the  comprehensive  na- 
ture of  the  nondeterloration  policy  re- 
quires that  it  be  carefully  monitored,  es- 
pecially as  to  it6  long-term  effects.  I  have 
Introduced,  accordingly,  an  amendment 
requiring  that  our  Commission  on  Air 
Quality— which  is  to  be  a  part  of  this 
bill,  through  the  leadership,  in  substan- 
tial degree,  of  the  Senator  from  Tennes- 
see (Mr.  Baker) — give  priority  to  a  study 
of  the  implementation  of  the  nondete- 
riorating  provisions. 

The  Commission,  which  is  established 
by  this  bill,  was  chosen  in  this  instance 
to  avoid  the  creation  of  another  body  or 
the  placing  of  responsibility  for  studying 
air  pollution  matters  and  thus  the  im- 
pact of  the  nondeterioration  program  is 
well  within  its  mandate. 

I  think  it  was  proper  that  the  amend- 
ment offered  by  Senator  Bentsen  earlier 
today,    for   the   study    of   a    particular 
problem  that  he  has  in  Texas  and  per- 
haps in  other  areas,  might  be  incorpo- 
rated in  the  work  of  the  Commission, 
keeping  in  mind  the  3-year  limitation  on 
the  Commission  report.  There  is  con- 
cern, Mr.  President,  that  the  value  of 
such  a  study  would  be  diluted  if  a  long 
period   of   time   were   required   for   the 
Commission  to  be  organized  and  then  to 
get  down  to  work.  For  that  reason,  the 
amendment  that  I  offer  provides  that 
the  members  of  the  Commission  shall  be 
appointed  within  60  days  of  the  enact- 
ment of  this  legislation.  A  report  on  non- 
deterioration  would  be  submitted  to  Con- 
gress within  a  period  of  2  years.  This 
would  provide  a  sufficient  time  for  the 
nondeterioration   section    to   be    imple- 
mented and  for  the  various  components 
of  the  problem  to  be  properly  assessed. 
The  amendment  calls  particular  atten- 
tion to  several  features  which,  I  think, 
we  must  give  attention  to  during  the 
study. 

These  include  the  adequacy  of  the  pro- 
visions for  the  designation  of  class  1 
regions  and  protection  of  air  quality  in 
those  regions. 

The  3-hour  and  24-hour  increments 
allowed  under  the  nondeterioration  pro- 
,  visions  are  certainly  critical  to  the  con- 
trol of  emissions  in  the  affected  areas. 
Mr.  President,  these  limitations  on  ad- 
ditions to  existing  emission  levels  will 
certainly  influence  the  extent  to  which 
development  can  take  place  in  the  pro- 
tected areas. 

The  study  must  include  the  impact  of 
statutory  increments  and  their  effect  on 
the  location  and  size  of  major  emitting 
facilities,  whether  these  effects  are  con- 
sistent with  other  national  policy  re- 
garding the  development  of  these  facil- 
ities. 

Mr.  President,  the  study  will  examine 
what  technology  is  available  to  properly 
control  emissions  subject  to  regulation 
under  the  program. 

Only  major  emission  sources  are  cov- 
ered by  the  legislation,  so  the  study  that 
is  proposed  would  bring  an  examination 
of  the  effect  to  nonmajor  sources  on  air 
quality. 

The  purpose  of  the  program  of  nonde- 
terioration is  to  protect  air  quality,  let 
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me  repeat,  to  protect  air  quality.  The 
Members  of  this  Congress  and  the  Amer- 
ican people  mean  to  do  that,  keeping  in 
mind,  of  course,  the  energy  problems,  the 
economic  problems,  the  social  problems, 
all  the  problems  that  are  inherent  in  the 
complex  problem  in  the  overall  that  w« 
are  considering.  But  we  do  believe  tke 
people  of  the  United  States  are  commii- 
ted  to  a  high  quality  of  air,  commensu- 
rate with  the  other  matters  I  have  dis- 
cussed. 

So.  Mr.  President,  this  is  a  program  in 
which  we  want  to  achieve  certain  goals, 
but  whatever  these  achievements  may  be 
they  will  not  be  complete  without  our 
reahzing  tiiat  air  quality  for  the  Ameri- 
can people  is  a  matter  of  priority. 

Mr.  President,  I  suggest  this  is  not  the 
last  time  Congress  will  be  called  on  to 
legislate  in  air  pollution  control  matters. 
We  have  addressed  this  subject  before, 
and  I  am  sure  we  will  do  it  again  as  we 
make  progress  imder  the  programs  and 
ais^nditions  change.  Sometimes,  per- 
hap^Mys  even  necessary  to  have  a  pause, 
and  I  have  used  that  word  because  I  want 
as  one  member,  not  just  as  the  chair- 
man of  the  committee,  to  try  to  be  very 
reasoned  about  my  position  in  these  mat- 
ters. 

The  National  Commission  on  Water 
Quality  was  established  as  a  part  of  a 
major  revision  of  our  Federal  Water  Pol- 
lution Control  Act  which  became  law  in 
1972.  That  commission  was  chaiged  spe- 
cifically with  providing  information  to 
assist  Congress  in  determining  the  future 
program. 

The  National  Commission  on  Air  Qual- 
ity as  it  is  envisaged  in  this  bill  would 
be  authorized  to  carry  out  the  same  func- 
tions, as  I  have  earlier  said,  with  respect 
to  the  air  pollution  program. 

So  the  study  I  have  in  this  amendment 
is  consistent  with  philosophy  underlying 
the  establishment  of  both  the  prior  Water 
Commission  and  now,  the  Air  Commis- 
sion. 

The  prevention  of  any  significant  dete- 
rioration of  air  quality  is  highly  desirable 
and  is  an  essential  part  of  our  total  pol- 
lution effort. 

It  is  equally  important  that  we  closely 
watch  the  results  of  our  efforts.  We  must 
not  forget  to  do  this.  We  must  monitor 
the  program.  We  must  have  the  over- 
sight hearings.  We  must  be  very  careful 
to  see  that  the  intent  of  Congress  is  ear- 
ned out,  as  well  as  the  actual  language 
of  the  law. 

As  we  move  forward  during  this  debate 
I  hope  we  will  have  an  understanding  by 
the  Members  of  Congress,  regardless  of 
where  they  stand  exactly  on  this  or  that 
provision,  that  we  do  want  us  to  watch 
very  carefully  the  results  of  our  efforts. 

So  I  trust  the  managers  of  the  meas- 
ure will  believe  that  it  is  a  wholesome 
amendment  I  have  offered. 

Mr.  MOSS.  Mr.  President,  will  the  Sen- 
ator yield  for  a  question? 

Mr.  RANDOLPH.  Yes,  I  yield. 

Mr.  MOSS.  Do  I  understand  the  Sen- 
ator's amendment  to  be  that  this  study 
would  be  conducted  after  enactment  of 
this  bill  and  within  the  time  limits  the 
Senator  was  talking  about? 

Mr.  RANDOLPH.  That  is  correct. 

Mr.  MOSS.  It  would,  therefore,  pre- 


suppose the  passage  of  all  the  terms  of 
the  bill,  which  would  make  it  different 
from  the  one  I  proposed  where  section  6 
would  not  go  into  effect  until  after  the 
study  was  completed;  is  that  the  differ- 
ence? 

Mr.  RANDOLPH.  That  is  correct.  As 
the  Senator  has  indicated,  it  applies  to 
the  bill  as  brought  from  the  committee 
Mr.  MOSS.  Yes. 

Mr.  RANDOLPH.   I  am  offering  the 
amendment  to  that  measure. 
Mr.  MOSS.  I  see. 

Mr.  RANDOLPH.  As  we  listen  to  the 
presentation  of  the  able  Senator  from 
Ut^h  (Mr.  Moss)  I  will,  of  course,  be 
very  interested,  intensely  interested,  in 
what  he  is  going  to  say.  At  the  moment 
it  is  not  necessai-y  for  me  to  say  I  will 
or  will  not  support  his  amendment 
Mr.  MOSS.  I  understand. 
Mr.  RANDOLPH.  But  I  have,  perhaps, 
given  as  much  attention  to  the  amend- 
ment and  the  implications  of  the  amend- 
ment, the  challenges  of  the  amendment, 
as  any  member  of  our  committee.  But  I 
believe  whiit  we  are  doing  here  is  aj^art, 
it  is  jet  in  a  different  frame,  from  what 
the  Senator  refers  to  in  his  own  amend- 
ment. 

Mr.  MOSS.  I  thank  the  Senator.  I  was 
just  trying  to  clarify  that  point,  and  I 
think  I  und.^rstand  it  fully.  I  support -the 
study  I  did. 

Mr.  BUCKLEY.  Mr.  President,  will  the 
Senator  yield? 

Mi-.  RANDOLPH.  Yes. 

Mr.  BUCKLEY.  If  I  may  pursue  the 
point  rrased  by  the  Senator  from  Utah, 
the  Senator's  record  is  totally  clear  but 
am  I  correct  in  my  understanding  that 
the  proposed  study  would  in  no  way  de- 
lay the  implementation  of  the  statutory 
program  contemplated  in  tiiis  bill  deal- 
ing with  the  problem  of  nondeteriora- 
tion? 

Mr.  RANDOLPH.  It  would  not  delay 

It. 

Mr.  BUCKLEY.  Section  (C)  on  page  3 
the  -section  dealing  with  the  examination 
of  technology,  would  not  in  any  way  in- 
terfere or  delay  the  action  by  the  States 
and  determining  the  best  available  tech- 
nology? 

Mr.  RANDOLPH.  The  Senator  is  cor- 
rect. 

I  appreciate  both  questions. 

Mr.  BUCKLEY.  I  thank  the  Senator 

Mr.  GARY  HART.  Mr.  President,  will 
the  Senator  from  Maine  yield  for  a 
unanimous-consent  request? 

Mr.  MUSKIE.  I  do  not  have  the  floor. 

Mr.  RANDOLPH.  I  yield. 

Mr.  GARY  HART.  I  thank  the  Sena- 
tor. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Peter  Gold  and  Mr.  Kevin 
Cornell  of  my  staff  have  the  privilege  of 
the  floor  during  the  debate  on  this  pend- 
ing legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  GARY  HART.  I  thank  the  Sena- 
tor. 

Mr.  RANDOLPH.  I  am  not  certain,  Mr. 
President,  that  this  Is  an  amendment  on 
which  the  Senator  from  Maine  (Mr. 
MusKiE)  or  the  Senator  from  New  York 
(Mr.  Buckley)  might  wish  a  roUcall.  I 
think  it  is  highly  important,  but  I  would 
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rest  the  matter  with  the  judgment  of  the 
Senator  from  Maine. 

Mr.  MUSKIE.  I  think  it  might  be  use- 
ful to  respond  for  this  reason:  I  have 
read  in  the  public  press  and  elsewhere 
more  misinformation  and  more  distortion 
of  what  the  committee  bill  does  on  the 
question  of  nondegradation  than  on  al- 
most any  other  legislative  issue  I  have 
ever  been  exposed  to.  It  might  be  a  use- 
ful way  to  begin  to  focus  the  attention  of 
the  Senate  on  the  fact  that  we  are  about 
to  begin  debate  on  that  issue,  hopefully 
to  clarify  the  issue,  hopefully  to  lay  a 
basis  of  understanding  upon  which  the 
Senate  can  act. 

May  I  say  at  this  point,  if  the  Senator 
will  permit  me 

Mr.  RANDOLPH.  Yes. 

Mr.  MUSKIE.  In  the  first  place,  after 
glancing  over  an  editorial  in  today's  Wall 
Street  Journal,  I  am  just  amazed  that 
that  presumably  enlightened  publication 
would  express  such  an  unenlightened 
view  as  to  how  we  arrived  at  the  conclu- 
sions that  resulted  in  the  committee  bill. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  there  be  printed  in  the  Record 
a  memorandum  dated  June  26,  1975,  pre- 
pared by  the  subcommittee  staff  for  the 
members  of  the  Environmental  Pollution 
Subcommittee,  which  undertakes  to 
analyze  the  question  of  how  much  growth 
is  allowed  by  the  Environmental  Pro- 
tection Agency's  nondegradation  scheme. 
The  Wall  Street  Journal  entitles  this  ar- 
ticle "Senator  Muskie's  No-Growth  Bill." 

I  invite  those  who  wrote  that  editorial 
to  read  this  memorandum,  and  for  their 
convenience,  if  no  one  else's,  I  ask  unani- 
mous consent  that  this  memorandum  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Memorandum 

To  Members  of  the  Environment  Pollution 
Subcommittee. 

From  Subcommittee  Staff. 

Subject  Growth  Allowed  V^lthln  EPA's  Non- 
degradation  Scheme. 

I.  THE  CONCEPT  OP  CLASS  H 

EPA  defined  the  Class  II  area  specifically 
to  allow  development  of  "average  sized"  fa- 
cilities within  the  Class  II  region.  Class  II 
was  not  developed  by  rdating  It  to  any 
specific  ambient  air  quality,  such  as  visibil- 
ity. Class  II  does  not  establish  a  new  kind  of 
national  ambient  air  quaUty  standard,  but 
Instead  states  how  much  additiojial  pollu- 
tion could  be  added  to  any  area  which 
presently  has  air  cleaner  than  national  am- 
bient air  quality  standards.  Areas  designated 
as  Class  II,  whether  moderately  clean  or  ex- 
tremely clean,  would  be  allowed  to  add  the 
exact  same  increment  of  pollution  to  what- 
ever existing  background  levels  are  present. 

EPA  examined  the  average  plant  being 
constructed  in  the  industrial  categories  most 
likely  to  have  pollution  problems  and  then 
projected  the  probable  air  quaUty  impact  of 
construction  of  such  sources  using  the  best 
available  control  technology.  The  Agency 
concluded  that  ".  .  .  typical  coal  gasification 
plants,  oil  shale  processing  facilities,  and 
petroleum  refineries  would  not  be  expected 
individually  to  exceed  the  Class  11  Incre- 
ments In  most  areas.  However,  the  Class  II 
increments  would  prevent  the  aggregation  of 
such  sources  within  close  proximity  of  each 
other."  (Technical  Support  Document — ^EPA 
Regulations  for  Preventing  Significant  De- 
terioration of  Air  Qualltgr,  EPA,  January 
1975,  p.  20) 


The  same  statement  holds  true  for  the 
average  sized  plants  In  the  following  cate- 
gories: fossU  fuel  fired  steam  electric  power 
units,  municipal  Incinerators,  kraft  pulp 
mills.  Iron  and  steel  mills,  coal  cleaning 
plants,  sulfur  recovery  plants,  lime  plants, 
Portland  Cement  plants,  phosphate  rock 
processing  plants,  petroleum  refineries,  by 
product  coke  oven  batteries,  sulfuric  acid 
plants,  carbon  black  plants,  primary  alumi- 
num plants,  primary  zinc  smelters,  primary 
copper  smelters,  fuel  conversion  plants  and 
primary  lead  smelters.  For  many  of  these 
sources,  the  average  sized  plant  would  be 
substantially  lower  than  the  Increment  al- 
lowed. 

2.    STIMULUS   rOR    TECHNOLOGICAL    INNOVATION 

The  size  of  the  facility  or  the  number  ci 
identical  facilities  located  within  a  Class  II 
area  is  limited  only  by  the  existing  tech- 
nology for  controlling  emissions.  As  that 
technology  increases  in  sophistication,  larger 
facilities  and  facilities  spaced  in  closer 
proximity  would  be  allowed  within  the  Class 
II  Increment. 

3.     POWER    PLANTS 

Much  of  the  discussion  has  revolved  around 
plants,  since  the  size  of  the  average  new 
power  plant  has  grown  much  more  than 
other  sources  and  presents  the  greatest  diffi- 
culty in  fitting  within  a  Class  II  area.  EPA 
concluded  that  a  1000  megawatt  power  plant 
could  $t  within  a  Class  II  area,  and  "assum- 
ing that  such  a  source  used  up  90  percent  of 
the  allowable  increment  in  a  Class  II  area. 
a  similar  source  could  not  be  located  within 
25  miles  of  the  first  plant."  (Technical  Sup- 
port Document,  p.  20) 

The  location  chosen  for  a  site  within  the 
Class  11  area  is  of  critical  concern.  When 
EPA  examined  existing  coal  burning  power 
plants  and  projected  the  impact  of  such 
plants  in  a  Class  II  area,  they  discovered  one 
1300  megawatt  power  plant  which  used  only 
half  of  the  increment  allowed  under  the 
Class  II  designation;  this  occurred  princi- 
pally because  of  the  design  of  the  power 
plant  and  surrounding  terrain  and  meteoro- 
logical conditions. 

4.  on.     SHALE 

Industries  interersted  In  establishing  oil 
shale  facilities  In  western  States  have  raised 
objections  to  the  entire  EPA  nondegrada- 
tion scheme.  One  of  the  objections  raised 
was  that  such  controls  would  not  allow  8 
to  10  oU  shale  plants  to  be  located  in  close 
proximity  to  each  other.  If  the  industry  as- 
sumptions of  the  technology  to  be  used  are 
correct,  this  may  be  true,  but  these  points 
should  be  considered : 

(1)  The  Industry  has  not  established  the 
technology  which  would  be  used  to  process 
oil  shale  and  has  not  done  modelling  as  to 
the  probable  air  quaUty  Impact  of  such 
technology;  such  modelling  would  be  diiB- 
cult  since  the  choice  of  technology  has  not 
been  made. 

(2)  Even  if  the  projected  "guess"  of  the 
Federal  Energy  Administration  regarding  the 
most  probable  "typical"  oil  shale  facility  is 
used,  approximately  two  such  facilities  could 
be  located  at  the  same  site  in  a  Class  II  area, 
with  similar  clusters  located  20  to  30  miles 
apart.  (Task  Force  Report — Oil  Shale,  Proj- 
ect Independence,  FEA,  November  1974,  p. 
446) 

(3)  Air  quality  considerations  seem  to  be 
less  important  In  constraining  oil  shale  de- 
velopment than  factors  such  as  uncertainty 
regarding  technology,  costs  of  processing. 
availability  of  water  for  processing,  and  the 
International  price  of  oil  and  related  fuels. 

5.     STEEL     MILLS 

Administrator  Train.'  in  a  letter  to  Sen- 
ator Muskie  dated  June  5,  1975,  indicated 
that  the  Agency's  projections  of  the  air  qual- 
ity Impact  of  an  integrated  steel  mill  pres- 
ently being  planned  for  Northern  Indiana 
wltb  a  capacity  of  2.3  million  tons  per  year 


would  increase  the  24-hour  particulate  mat- 
ter concentration  by  about  2  micrograms  per 
cubic  meter  (under  conditions  which  would 
result  in  the  highest  concentration  for  that 

plant) . 

Since  the  Class  II  increment  allows  30 
micrograms  per  cubic  meter  of  particulate 
matter  over  a  24-hour  period,  this  would 
allow  considerable  room  for  further  develop- 
ment within  the  Class  II  increment  if  such 
a  facility  were  built. 

6.    PETROLEUM    REFINERIES 

The  Class  II  increment  was  designed  to 
allow  a  petroleum  refinery  with  the  capcicity 
of  150,000  barrels  per  day  to  be  constructed 
v/ithout  consuming  the  entire  air  pollution 
increment  available.  Industry  data  indicates 
that  the  average  refinery  is  100,000  barrels 
per  day  with  the  largest  planned  facility 
being  200,000  barrels  per  day. 

,     7.    THE    QUESTION    Of    SIZE 

The  Class  II  Increment  raises  considerable 
difficulty  for  the  planned  development  of 
extremely  large  power  plants  (3000  mega- 
watts and  more  In  some  cases)  clustered 
closely  around  the  energy  resource  to  be  used 
(principally  mine-mouth  power  plants) .  The 
Class  II  area  would  not  prohibit  such  plants 
completely,  but  would  require  either  (1)  a 
scale-down  in  the  size  of  plants  planned. 
(2)  a  reduction  in  the  total  number  of  such 
plants.  (3)  the  development  of  substantial 
improvements  in  pollution  control  technol- 
ogy, (4)  cleaning  and  preparation  of  the  fuel 
or  improved  combustion,  or  (."i)  a  combina- 
tion of  all  of  these. 

Such  limitations  would  restrict  some 
growth.  They  could  also  lead  to  smaller 
plants.  This  would  mean  less  of  a  "boom 
and  bust"  cycle  for  the  region  since  the 
resource  would  be  used  at  a  slower  rate  and 
would  sustain  the  production  activity  for 
a  longer  period  of  time.  If  pollution  control 
technology  were  advanced  as  a  result  of  the 
restrictions,  then  the  total  emissions  from 
the  facility  over  its  lifetime  could  be  sub- 
stantially reduced  in  total.  And  recreation 
resources  close  to  such  facilities  would  re- 
main viable  tourist  attractions. 

8.    INCREMENTS   FOR    CLASS    I   AND    CLASS   n 

For  reference,  the  Increments  allowed  un- 
der the  EPA  regulations  are  included  below. 
The  second  Table  includes  increments  which 
would  be  suggested  for  other  regulated  pol- 
lutants should  the  Members  decide  to  cover 
all  regulated  pollutants  in  such  a  classifica- 
tion scheme. 

TABLE  l.-EPA  REGULATIONS 


Pollitant 

Class  1 

(microtrams 

per  cubic 

meter) 

Class  II 

(microgram* 

per  cubic 

meter) 

Particulate  matter: 

Annual  geometric  mean 

24-hr  maximum 

Sulfur  dioxide: 

Annual  arithmetic  mean... 

24'hr  maximum 

5 
10 

2 

5 

25 

10 

30 

15 

100 

3-hr  maximum          .     

700 

TABLE  ll.-INCREMENTS  FOR  OTHER  REGULATED 
POLLUTANTS 

Pollutant 

Class  1 

Class  II 

Nitrogen  dioxide (ug/m3): 

Annual  geometric  mean 1  9 

24-hr  maximum 3  60 

3-hr  maximum - 15  400 

Carbon  monoxide (p.p.m.): 

8-hr  maximum 0.2  2.5 

1-hr  maximum 1.0  19.0 

Hydrocarbons:  3-hr  maximum 

(ug/m3) 16  50 

Mr.   MUSKIE.   Second,   the  question 

that  arises  is  whether  or  not  the  public 
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interest  requires  something  by  way  of 
protection  beyond  the  primary  and  sec- 
ondary standards. 

The  primary  and  secondary  standards 
were  devised  as  a  way  of  cleaning  up 
dirty  air  areas.  They  are  minimal  stand- 
ards which  recognize  the  practical  limi- 
tations of  restoring  to  their  pristine  con- 
dition the  areas  in  which  the  health  and 
public  welfare  requirements  of  the 
American  'people  are  not  being  met. 

There  is  the  attempt  being  made  to 
use  those  standards  which  were  designed 
as  minimal  standards  for  the  dirty  air 
areas  of  the  country  as  adequate  stand- 
ards for  the  clean  air  areas  of  the 
coimtry. 

I  can  understand  that  that  kind  of 
rationalization  could  take  place  among 
people  who  do  not  understand  the  differ- 
ence between  the  national  primary  and 
secondary  standards  and  for  those  re- 
quired in  the  national  interest  in  the 
many  clean  areas  of  the  country. 

But,  for  those  puzzled  about  that  ques- 
tion, I  ask  imanimous  consent  that  there 
be  printed  in  the  Record  a  letter  dated 
October  10, 1975,  from  Russell  Train,  the 
Administrator  of  the  EPA,  in  which  he 
undertakes  to  outline  the  inadequacies 
of  the  national  primary  and  secondary 
standards  in  terms  of  public  interest. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

U.S.  Envisonmental 

PROTECTION  Agency, 
Washington.,  DC,  October  10,  1975. 
Hon.  Edmund  S.  Muskie, 
Cfiairman,  Subcommittee  on  Emiironmental 
Pollution,  Committee  on  Public  Works, 
VJS.  Senate,  Washington,  D.C. 
Dkak  Mb.  Chaibman:  Your  letter  of  June  6. 
1975,  requested  comments  on  the  adequacy 
ot  the  Federal  secondary  ambient  air  quality 
standards.  As  you  know,  secondary  standards 
have  been  set  for  carbon  monoxide,  hydro- 
carbons,   photochemical    oxidants,    nitrogen 
dioxide,  sulfur  dlo.xlde.  and  suspended  par- 
ticulate matter.  The  numeric  values  of  these 
standards   are  summarized   in   the  enclosed 
table. 

For  particulate  matter,  an  annual  mean 
concentration  of  60  ug/m^  and  a  mean  24 
hour  concentration  of  150  ug  m'  have  been 
set  as  the  secondary  standard.  Suspended 
particulates  are  known  to  have  effects  on 
vegetation,  visibility,  and  manmade  mate- 
rials. At  concentrations  of  150  ug/m',  visi- 
bility may  be  reduced  to  as  low  as  five  miles. 
The  24  hour  standard  was  designed  to  pre- 
vent «uch  deterioration.  When  annual  con- 
centrations exceed  60  ug/m^  accelerated  rates 
of  corrosion  of  steel  and  zinc  panels  have 
been  noted.  The  annual  standard  was  set  to 
avoid  this  type  of  damage. 

There  has  been  no  new  evidence  to  in- 
dicate that  total  suspended  particulates,  as 
a  conglofnerate,  have  any  pronounced  effect 
on  public  welfare  below  the  levels  of  the 
existing  secondary  standards.  However,  recent 
advances  in  instrumentation  and  monitor- 
ing methodology  permit  more  definitive  ef- 
fects Investigations  of  fine  particulates,  trace 
elements,  and  heavy  metal  components  of 
the  total  suspended  particulate  mix  in  the 
atmosphere.  For  example,  specific  work  is  in 
progress  on  the  fate  and  effects  of  cadmium 
and  lead  on  plant  and  soil  systems.  When 
evidence  on  components  of  total  svisi>ended 
particulate  matter  indicates  the  need  for 
control  action,  appropriate  controls  wlU  be 
Instituted  for  specific  substances. 

The  primary  and  secondary  carbon  monox- 
ide standards  are  identical,  based  on  health 
effects.  This  standard  is  designed  to  limit 
the  level  of  carboxyhemoglobin  in  the  blood 


of  non-smokers  to  1.5%.  Increased  cardio- 
vascular difflcultles  among  individuals  suf- 
fering from  atherosclerotic  heart  disease  have 
been  identified  in  relation  to  these  levels  of 
COHb.  Plants  are  relatively  insensitive  to 
CO  at  the  lower  levels  that  have  been  found 
to  be  toxic  to  animals.  Concentrations  above 
115  mg  m'  are  required  to  produce  detri- 
mental effects  on  certain  higher  plants.  Evi- 
dence does  not  demonstrate  an  association 
between  existing  ambient  levels  of  CO  and 
adverse  effects  on  other  aspects  of  human 
welfare.  It  is  therefore  felt  that  this  secon- 
dary standard  is  well  established  as  protec- 
tive of  welfare  and  wlU  not  foreseeably  need 
revision. 

The  standard  for  hydrocarbons  was  estab- 
lished for  use  as  a  guide  in  devising  imple- 
mentation plans  to  achieve  oxidant  stand- 
ards. At  the  time  the  standards  were  set 
there  was  no  known  direct  adverse  effect  on 
human  health  and  only  minor  probability 
for  plant  damage  to  sensitive  plants  at  the 
ambient  levels.  The  standard  was  set  as  a 
guide  for  controlling  photochemical  oxidants, 
which  do  have  an  effect  on  health  and  wel- 
fare. 

The  primary  and  secondary  standards  for 
photochemical  oxidants  are  also  identical. 
Damage  by  the  principal  photochemical  oxi- 
dant, ozone,  has  been  noted  on  vegetation 
and  manmade  materials.  Plant  species  vary 
in  their  sensitivity  to  ozone  and  other  oxi- 
dants. Toxicity  also  varies  with  the  compo- 
sition of  the  oxidants.  Injury  has  occurred 
experimentally  In  the  most  sensitive  species 
after  exposure  to  60  ugmv  of  ozone  for  8 
hours.  Crop  losses  could  occur  as  the  result 
of  planting  genetically  uniform,  susceptible 
varieties.  Therefore,  the  current  standard. 
160  ug m'  for  one  hour,  may  not  protect 
all  vegetation.  Little  is  known  regarding  the 
tolerance  of  plants  under  field  conditions. 
The  presence  of  other  pollutants  and  changes 
in  environmental  conditions  may  affect  the 
tolerance  of  plants  for  photochemical  oxi- 
dants. 

Photochemical  oxidants'  effects  on  man- 
made  materials  center  on  the  effects  of  ozone 
on  elastomers  and  textile  dyes.  Many  elasto- 
mers. Including  natural  rubber,  are  chemical- 
ly prone  to  oxidation  and  therefore,  to  ozone 
attack.  Cracking  of  rubber  has  been  noted 
at  40  ug  ra^  Background  levels  of  naturally 
occurring  ozone  range  up  to  100  ug/m'.  In- 
dustry has  developed  antiozonant  additives 
to  protect  rubber  products  against  damage. 
Some  Important  textile  dyes,  particularly  cer- 
tain blue  dyes,  used  on  acetate  and  poly- 
ester cotton  fabrics,  and  nylon  carpets,  are 
susceptible  to  fading  during  exposure  to 
ozone.  This  effect  may  also  occur  at  back- 
ground level  exposure.  To  prevent  or  mitigate 
fading  by  ozone,  the  textile  industry  must 
use  more  resistant  dyes  and  or  inhibitors: 
these  increase  the  cost  of  the  item.  The  cur- 
rent secondary  standard  for  photochemical 
oxidants  appears  to  represent  a  level  sufficient 
to  prevent  significant  deleterious  effects  on 
welfare  resulting  from  anthroijogenlc  sources. 
The  primary  and  secondary  standards  for 
nitrogen  dioxide  are  identical,  being  an  an- 
nual concentration  not  exceeding  100  ug/m^. 
NO.'  has  been  shown  capable  of  producing 
acute  damage  to  plants;  however,  the  levels 
required  are  substantially  above  that  of  the 
standard.  For  example,  reduced  yields  of 
navel  oranges  were  encountered  when  ex- 
posed 470  ug  m'  for  eight  months.  The  cur- 
rent standard  appears  protective  of  welfare 
against  damage  from  direct  exposure  to 
atmospheric  NO^.  NO.  may  also  cause  indi- 
rect damage  to  the  extent  that  It  contributes 
to  the  formation  of  the  nitric  acid  In  acid 
preclplation.  Nitric  acid  constituted  24%  of 
the  acid  In  precipitation  during  1972-1973 
in  the  Eastern  U.S. 

The  secondary  standard  for  sulfur  dioxide 
Is  set  at  1300  ug/m\  maximum  three  hour 
concentration,  not  to  be  exceeded  more  than 
once  a  year.  This  standard  was  set  at  the 


level  necessary  to  protect  sensitive  species  of 
plants  such  as  maple  trees,  spinach,  and 
sweet  potatoes.  Damage  to  those  species  has 
been  noted  at  concentration  levels  of  2620 
to  10,480  ug/m»  over  periods  of  V4  hour.  No 
other  welfare  effects  have  been  noted  at  con- 
centrations lower  than  those  causing  damage 
to  sensitive  plants.  Concliislve  data  are  lack- 
ing on  synergistic  effects  of  sulfur  oxides  and 
other  pollutants,  but  preliminary  results  of 
work  being  conducted  at  EPA's  Corvallls  En- 
vironmental Research  Laboratory  indicate 
that  a  sound  basis  for  standards  based  on 
long  term  growth  and  processes  effects  caused 
by  low  concentration  of  sulfur  oxides  and 
ozone  may  be  developed  In  the  future. 

The  phenomenon  of  acid  rainfall  Is  of  con- 
cern to  this  agency.  A  growing  body  of  evi- 
dence suggests  that  acid  rain  may  be  re- 
sponsible for  substantial  adverse  effects  on 
the  public  welfare.  Such  effects  may  Include 
acidification  of  lakes,  rivers,  and  ground- 
waters, with  resultant  damage  to  flah  and 
other  components  of  aquatic  ecosystems, 
acidification  and  deminerallzation  of  soils, 
reduction  of  forest  productivity,  and  damage 
to  crops.  These  effects  may  be  subject  to 
cumulative  buUd-up  as  a  result  of  years  of 
exposure  to  acidic  precipitation,  but  some 
may  also  result  from  "peak"  acidity  episodes. 
Unfortunately  research  Into  the  acid  rain- 
fall problem  is  in  Its  Infancy.  A  brief  evalu- 
ation of  the  research  presented  at  the  First 
International  Symposium  on  Acid  Precipi- 
tation is  attached.  The  mechanism  by  which 
air  pollution  contributes  to  acid  precipitation 
is  poorly  understood.  At  this  time,  we  are 
unable  to  definitively  link  emissions  In  one 
area  with  more  acidic  precipitation  In  an- 
other. F\irther  research  is  necessary  to  deter- 
mine what  pollutants  and  levels  of  those 
pollutants  significantly  contribute  to  acid 
rainfall,  and  to  draw  pollution  emission  re- 
lationships   to   environmental    damage. 

Considerable  work,  with  good  progress,  has 
been  underway  for  the  past  several  years  to 
establish  a  more  meaningful  basis  for  setting 
a  comprehensive  sulfur  oxide,  sulfate,  and 
acid  rain  complex  of  standards  which  ad- 
dresses the  total  problem  of  sulfur  mass 
balance.  It  Is  anticipated  that  plant  growth 
data  closely  approximating  the  effect  of  ex- 
posure to  ambient  levels  will  result  from 
research  efforts  which  apply  probability 
models  based  on  existing  air  quality  data 
and  which  simulate  the  effects  of  acid  pre- 
cipitation on  the  soil  and  growth  processes. 
These  data  will  provide  a  sound  basis  for 
meaningful  economic  trade-off  analyses. 

It  has  been  noted  that  a  24  state  area  of 
the  Northeast  (which  has  been  Identified  as 
having  suspended  sulfate  levels  significantly 
higher  than  the  rest  of  the  nation)  Is  almost 
identical  with  the  area  Impacted  by  precipi- 
tation of  pH  5  or  less.  I.e.,  precipitation  which 
Is  highly  acidic.  Assuming  that  SO.  Is  one  of 
the  more  important  agents  In  forming  the 
regional  acid  precipitation,  a  dramatic  In- 
crease in  sulfuric  acid-related  precipitation 
over  the  next  few  years  Is  not  expected  as 
trends  In  acid  sulfate  aerosol  levels  In  this 
area  are  not  e.xpected  to  Increase  substan- 
tially. 

In  summary,  as  more  data  concerning  long 
term  accumulations  becomes  available,  the 
secondary  standards  may  need  to  be  reevalu- 
ated to  determine  that  they  truly  are  pro- 
tective of  the  public  welfare.  Future  regula- 
tory strategies  will  need  to  consider  the 
synergistic  effect  of  pollutant  mixes,  long 
term  low  level  exposures,  and  the  acid  pre- 
cipitation problem.  Prior  to  modification  of 
the  current  standards,  a  sound  technical 
understanding  is  necessary  of  processes  by 
which  specific  pollutants  emitted  are  trans- 
ported, converted  in  the  atmosphere,  inter- 
act with  other  pollutant,  and  inflict  damage 
to  welfare. 
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Sincerely  yours. 


Russell  E.  Train, 

Administrator. 


Averatini 

Primary 

Sacondary 

Pollutant 

time 

standards  >> 

sUndards  « 

Particulate 

Annual 

75     u£/m'.... 

..  60u|/m>. 

matter  J. 

(geometric 
mean). 

Z4-hr... 

.  260ug,'mJ 

150  ug/m<. 

Sulfur  dioxide.. 

Annual 
(arithmetic 
mean). 

80ii/ms 

(0.(B  p.p.m.).. 
.  365ug/m3 

24-tir 

(O.M  p.p.m.).. 

3-hr 

1,300  ug/m*. 
(0.5p.p.m.) 

Carbon 

8-hr 

.  \Omilm' 

monoxide. 

(9pip.m.).... 

Same  as 
primary. 

1-hf 

.  Wirg/m' 

(35  p.p.m.) 

Photochemical 

1-hr 

.  160  ug/m' 

Da 

oxidants '. 

(0.(B  p.p.m.). 

Hydrocarbons 

3-hr 

.  160ug,m3 

Do. 

(non- 

methane)  '. 

(6  to  9  a.m. 

)  (0.24  p.p.m.). 

Nitrogen 

Annual 

10Oui/m3 

Do. 

dioxide  « 

(arithmetic 
mean). 

(.0.05  p.p.m.). 

'  All  standards  are  specified  as  not  to  be  exceeded  more  than 
once  per  year.  The  measurement  methods  are  also  specified  as 
Federal  reference  methods.  The  ail  quality  standards  and  a 
description  of  the  reference  methods  were  published  on  Apr.  30, 
1971  in  42  CFR  410,  recodified  to  40  CFR  50  on  Nov.  25, 1972. 

'  Set  for  protection  of  health. 

■■  Set  for  the  protection  of  welfare,  which,  in  the  words  of  the 
act  "include  but  is  not  limited  to,  effects  on  soils,  water,  crops, 
vegetation,  manmade  materials,  animals,  wildlife,  weather, 
visability,  and  climate,  damage  to  and  deterioration  of  property, 
and  hazards  to  transportation,  as  well  as  effects  on  economic 
values  and  on  personal  comfort  and  well  being,  (sec.  302  (b)). 

•I  The  secondary  annual  standard  (60  ug  m')  is  a  guide  to  be 
used  in  assessing  implementation  plans  to  achieve  the  24-hr 
secondary  standard. 

•  Expressed  as  ozone  by  the  Federal  reference  method. 

'  This  NAAQS  is  for  use  as  a  guide  in  devising  Implementation 
plans  to  achievfc  oxidant  standards. 

«  No  Federal  reference  method  currently  in  effect. 


Summary  of  the  Ptrst  International 
Symposium  on  Acid  Precipitation  and 
THE  Forest  Ecosystem,  Ohio  Stats 
University,    May    12-16,    1975 

1.  The  phenomenon  of  acid  precipitation 
was  well  documented.  The  large  majority  of 
participants  agreed  that  Increases  in  sulfuric 
and  nitric  acid  stemming  from  anthropogenic 
sources,  are  generally  rseponslble  for  low- 
ering the  pH  of  pftinwatcr,  although  other 
substances  may  also  contribute. 

2.  Acidic  precipitation  Is  a  pervasive  local, 
regional  and  International  problem.  In  this 
country,  the  entire  northeastern  quarter  Is 
affected  including  seemingly  remote  i:reas 
such  as  Hubbard  Brook.  New  Hampshire.  In 
addition,  sub-regional  areas  throughout  the 
United  States  are  affected  by  local  sources. 
The  extent  of  the  areas  Impacted  by  acidic 
precipitation   Is  Increasing. 

3.  The  mechanisms  by  which  sulfur  is  oxi- 
dized to  sulfate  are  not  well  understood,  and 
there  are  many  competing  theories.  It  Is  thus 
Impossible,  given  the  present  state  of  the  art, 
to  relate  emissions  from  one  area  to  lower 
rainwater  pH  in  another. 

4.  Ecological  effects  are  very  poorly  under- 
stood. Many  papers  were  speculating  and 
and  most  experiments,  either  used  unrealis- 
tic application  of  acid  rain,  or  lacked  ade- 
quate controls.  It  Is  thus  currently  Impos- 
sible to  evaluate  the  Impact  of  acid  precipi- 
tation on  forests  in  any  defenslbe  manner. 

5.  Increased  soil  acidity  resulting  from  con- 
tinual exposures  to  acid  rainfall  covild  have 
serious  consequences  In  terms  of  Increased 
leaching  of  plants  nutrients  and  changes  in 
the  basic  chemical  properties  of  the  soil  sys- 
tems. Concisely,  many  soil  systems  have  tre- 
mendous differing  capabilities.  A  good  deal 
is  known  concerning  the  basic  chemistry  of 
these  systems,  but  It  appears  that  the  po- 
tential application  of  available  knowledge 
and  expertise  for  predicting  the  magnitude 


of   these   effects   has   not   been   adequately 
utUlzed. 

Mr.  MUSKIE.  It  is  on  the  basis  of 
those  kinds  of  analyses  that  the  Com- 
mittee arrived  at  the  conclusions  which 
are  reflected  in  the  Committee  bill,  and 
I  have  included  them  in  the  Record  so 
Members  can  read  them  and  understand, 
at  the  very  least,  that  the  Committee  did 
not  casually  and  arbitrarily  pick  some 
numbers  out  of  the  air  to  impose  on  the 
country. 

Third,  as  I  understand  the  amendment 
of  the  distinguished  chairman  of  the 
Public  Works  Committee,  what  he  un- 
dertakes to  make  clear  is  what  I  think 
the  committee  intended,  that  is,  that  the 
Commission  established  by  the  commit- 
tee bill  include  in  its  studies  the  ques- 
t'ons  raised  in  connection  with  this  non- 
degradation  issue. 

I  think  it  is  an  appropriate  clacifica- 
tion;  it  is  an  appropriate  study.  I  think 
for  the  purpose  of  focusing  the  Senate's 
attention  on  the  fact  that  the  discussion 
of  that  very  controversial  issue  has  be- 
gun and  that  we  are  putting  these  mat- 
ters in  the  Record  for  their  information, 
that  a  rollcall  vote  at  this  point  might 
be  in  order. 

Mr.  RANDOLPH.  I  want  to  have  Sen- 
ator Buckley,  if  I  might,  because  I  want 
to  have  it  completely  in  accord,  if  pos- 
sible. I  am  rather  impressed,  perhaps, 
that  a  rollcall  would  be  in  order. 

Mr.  BUCKLEY.  Mr.  President,  I  think 
it  would  very  definitely  be  in  order,  in 
fact,  a  signal  that  we  are  coming  into  the 
area  that  has  stirred  up  the  greatest 
amoimt  of  controversy. 

I  believe  the  study  recommended  by 
the  Senator  from  West  Virginia  (Mr. 
Randolph)  is  one  that  has  to  be  made, 
and  it  is,  I  think,  entirely  appropriate  it 
be  highlighted  in  the  legislation  au- 
thorizing the  establishment  of  the  com- 
mission. 

So  I  would  certainly  join  in  asking 
for  the  yeas  and  nays. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amend- 
ment. 

The  PRESIDING  OFFICER  (Mr. 
McIntyre)  .  Is  there  a  sufficient  second? 
There  is  a  sufiBcient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  MOSS.  Mr.  President,  is  debate 
still  in  order  on  this  amendment? 

Mr.  MUSKIE.  Of  course. 

The  PRESIDING  OFFICER.  Do  some 
Senators  seek  recognition  before  we  pro- 
ceed to  vote? 

Mr.  MOSS.  Yes,  I  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  is  recognized. 

Mr.  MOSS.  Mr.  President,  a  few  min- 
utes ago  I  engaged  the  Senator  from 
West  Virginia  in  colloquy  about  his 
amendment,  at  which  time  he  was  talk- 
ing about  It  being  an  amendment  to 
make  a  study  of  the  effects  of  nondegra- 
dation  or  nondeterioration.  The  reason 
I  engaged  him  in  colloquy  was  to  deter- 
mine whether  or  not  this  study  would  go 
into  effect  after  the  bill  became  law  and 
based  on  the  terms  of  the  bill. 

He  confirmed  the  fact  that  it  would 


and  that  this  would  include,  of  course, 
section  6  which  deals  with  this  problem. 

The  thing  that  I  want  to  bring  to  the 
attention  of  the  Senate  and  the  thing 
that  we  need  to  be  concerned  with  is  that 
if  this  amendment  of  the  Senator  is 
adopted  and  the  Members  of  the  Senate 
then  say,  "Well,  we  voted  for  a  study," 
we  have  still  not  accomplished  what  we 
needed  to  do.  That  is,  have  the  study 
before  we  had  the  nondegradation  sec- 
tion in  place. 

I  think  the  Senator  from  West  Vir- 
ginia himself  discussed  the  fact  that  he 
recognized  the  futility  of  studying  after 
the  fact  and  then  trying  to  undo  some- 
thing, as  against  withholding  action 
until  the  study  is  completed  and  then 
taking  the  positive  action  to  put  in  place 
whatever  the  study  would  indicate  is 
acceptable. 

Mr.  President,  the  most  controversial 
issue,  as  the  Senator  from  Maine  indi- 
cated, in  this  year's  Clear  Air  Act  amend- 
ments is  the  policy  of  nondeterioration 
proposed  by  section  6.  If  successfully  en- 
acted, this  section  would  establish  Fed- 
eral law  preventing  the  deterioration  of 
air  quality  in  those  areas  of  the  coimtry 
with  air  quality  better  than  that  re- 
quired under  the  National  Ambient  Air 
Quality  Standards — NAAQS.  I  have  in- 
troduced amendments  which  would  de- 
lete section  6  from  the  bill  and  which 
would  require  a  comprehensive  study  to 
be  made  over  a  period  of  1  year.  This 
study  is  for  the  purpose  of  thoroughly 
evaluating  the  economic  impacts  of  the 
proposed  nondeterioration  policy.  In 
order  that  my  amendments  might  be 
seen  in  their  true  perspective,  I  wish  to 
make  several  important  points  relative 
to  their  thrust  and  impact. 
the  nondeterioration  isstte  is  more  eco- 
nomic than  environmental 

I  again  state  that  the  nondeteriora- 
tion issue  only  involves  areas  of  the  Na- 
tion which  have  air  quality  better  than 
that  required  by  the  national  ambient 
primary  standards — set  to  protect  human 
health  with  an  adequate  margin  of 
safety — and  national  ambient  secondary 
standards — set  to  protect  welfare,  in- 
cluding damage  to  crops,  and  so  forth. 

Proponents  of  the  nondeterioration 
provision  of  the  bill  claim  that  the  am- 
bient standards  are  not  adequate  to  pro- 
tect human  health  and  welfare.  If  this  is 
true,  let  them  come  forward  with  facts. 

NIf  there  ^re  known  risks  we  are  need- 
lessly taking,  EPA  is  required  under  sec- 
tion 109  of  the  existing  Clean  Air  Act  to 
take  steps  to  tighten  these  ambient 
standards.  EPA  has  not  taken  such  steps. 

The  health  issue  must  therefore  be 
viewed  as  relatively  unimportant  to  those 
responsible  for  enforcing  these  stand- 
ards. Why  should  additional  stand- 
ards be  enacted  if  those  already  in  ef- 
fect are  not  being  enforced?  Proper  ad- 
ministrative procedure  surely  requires 
that  existing  law  be  enforced  before  new 
law  on  the  same  subject  increases  the 
burden  of  enforcement. 

The  questionability  of  the  health  issue 
suggests  that  the  overriding  economic  is- 
sue deserves  greater  attention  than  the 
environmental  one.  What  will  be  the  in- 
creased cost  for  utilities  and  goods  and 
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services?  What  will  be  the  effect  on  the 
employment  situation?  What  domestic 
natural  resources  will  go  undeveloped? 
What  effect  on  social  mobility?  What  ef- 
fect on  the  relationship  between  Federal 
and  State  governments?  What  total  price 
are  we  willing  to  pay  for  that  last  in- 
crement of  clean  air?  I  have  no  doubt 
that  as  our  technology  develops  over  the 
next  several  years,  it  will  be  possible  to 
have  pristine  air  without  severe  economic 
and  social  dislocations.  This  will  come 
about  with  development  of  cleaner 
sources  of  energy.  However,  legislating 
"nondeterioration,"  now  under  the 
scheme  provided  in  section  6  of  this  bill, 
is  likely  to  cause  much  more  severe  dam- 
age to  the  total  quality  of  life  of  our  cit- 
izens, than  any  shortrun  incremental 
air  qualltv  benefits  it  may  provide. 

Mr.   WILLIAM   L.   SCOTT.   Will   the 
Senator  yield? 

Mr.  MOSS.  I  am  happy  to  yield  to  the 
Senator  from  Virginia  for  a  question. 

Mr.  WILLIAM  L.  SCOTT.  I  spoke 
briefly  with  the  author  of  the  amendment 
now  before  us.  From  my  own  analysis 
I  take  it  that  the  amendment  he  has  of- 
fered would  not  later  preclude  an  amend- 
ment that  I  have,  amendment  1617, 
which  would  strike  the  entire  portion  of 
the  bill  that  deals  with  nondegradation. 
Also,  I  have  a  separate  amendment 
that  is  not  printed  which  would  provide 
that  during  the  period  of  a  study,  wheth- 
er it  is  the  period  provided  in  the  orig- 
inal bill,  the  period  provided  by  the  dis- 
tinguished Senator  from  West  Virginia, 
or  the  period  that  is  to  be  proposed  by 
the  distinguished  Senator  from  Utah, 
the  Sierra  Club  against  Ruckekhaus 
holding  would  not  be  in  effect;  that  we 
would  not  have  the  nondegradation  pol- 
icy during  that  period  of  time. 

With  that  understanding  I  have  no 
objection  to  the  amendment  of  the  dis- 
tinguished Senator  from  West  Virginia. 
Studying  the  matter,  gathering  more 
knowledge,  is  a  good  thing,  but  it  is  like 
referring  something  to  a  committee.  I 
do  not  think  we  ought  to  be  killing  the 
amendment  that  I  am  going  to  propose 
and  that  the  distinguished  Senator  from 
Utah  is  going  to  propose.  I  do  not  be- 
lieve that  is  the  intention  of  the  dis- 
tinguished Senator  from  West  Virginia 
in  making  this  proposal. 

I  intend  to  vote  for  the  amendment  of 
the  distinguished  Senator. 

Mr.  MOSS.  I  am  happy  to  respond  to 
the  question  of  the  Senator  from  Vir- 
ginia as  to  why  I  feel  this  matter  must 
be  put  in  perspective  now. 

When  my  amendment  was  offered  and 
circulated  and  began  to  get  some  atten- 
tion, immediately  thereafter  the  amend- 
ment of  the  Senator  from  West  Virginia 
appeared.  It  took  up  the  study  part  but 
did  not  suspend  section  6.  Immediately. 
I  began  to  detect  some  feeling  among 
Senators  who  said,  "Well  there  is  an  easy 
way  out,  then.  We  just  vote  for  the  study 
part  and  we  can  say  we  voted  to  make 
the  study,  but  section  6  would  go  into 
place."  That  is  what  I  am  concerned 
about. 

Mr.  WILLIAM  L.  SCOTT.  Let  me  ask 
the  distinguished  Senator,  Is  it  his  in- 
tention, or  the  intention  of  his  amend- 
ment, to  eliminate  section  6?  I  have  not 


read  his  amendment  that  way.  Is  it  dur- 
ing the  period  of  the  study  section  6 
would  be  suspended? 

Mr.  MOSS.  That  is  correct.  Section  6 
would  not  go  into  effect  until  after  the 
study  was  completed.  A  decision  is  then 
made  on  what  the  effect  of  section  6 
would  be. 

Mr.  RANDOLPH.  I  am  sorry,  I  do  not 
believe  the  Senator  from  Utah  means  to 
say  that. 

Mr.  MOSS.  I  am  talking  about  my 
amendment. 

Mr.  RANDOLPH.  I  doubt  he  is  really 
explaining  exactly  what  his  amendment 
does  in  that  regard.  I  want  to  be  very 
careful.  I  am  not  critictil. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, if  the  Senator  will  yield  further, 
while  his  amendment  would  suspend  sec- 
tion 6,  it  would  not  do  anything  to  change 
the  decision  of  the  courts  in  Sierra  Club 
against  Ruckelshaus  imder  which  the 
EPA  is  making  regulations.  My  amend- 
ment to  the  amendment  that  the  distin- 
guished Senator  intends  to  offer  would 
also  hold  that  decision  in  abeyance  dur- 
ing the  time  the  study  is  under  way. 

Mr.  MOSS.  The  amendment  of  the 
Senator  goes  a  step  beyond  mine.  My 
amendment  does  not  have  anything  to 
do  with  the  current  law  as  it  exists  and 
and  as  it  has  been  interpreted  by  the 
court.  So  Sierra  Club  against  Ruckels- 
haus is  still  the  law.  My  amendment 
simply  says  that  section  6  of  the  bill 
which  is  before  us  will  not  be  enacted 
and  that  there  will  be  a  study  made  of 
the  nondeterioration  issue.  At  that  time 
we  can  then  address  that  particular 
point. 

The  Senator  would  go  even  further 
than  that,  as  I  understand  it,  and  say 
even  the  Ruckelshaus  case  is  suspended, 
or  the  application  of  it. 

Mr.  WILLIAM  L.  SCOTT.  I  believe  we 
are  in  agreement  on  this.  Perhaps  our 
discussion  might  well  be  postponed,  or 
further  discussion,  until  the  distin- 
guished Senator  offers  his  amendment 
and  I  offer  my  substitute.  Then  I  know 
we  will  want  to  go  into  depth  on  the 
matter. 

Mr.  RANDOLPH.  Will  the  Senator 
yield. 

Mr.  MOSS.  I  am  happy  to  yield  to  the 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Briefly,  I  think  the 
reason  for  the  offering  of  my  amendment 
V.  as  not  that  I  was  trying  to  have  a  catch- 
up amendment  in  any  sense.  I  believe 
that  the  proposal  I  presented  is  the  best 
way  to  make  the  study.  Others  may  feel 
that  the  Senator  from  Utah  (Mr.  Moss) 
or  the  Senator  from  Virginia  <Mr.  Wil- 
liam L.  ScoTT)  has  a  better  methodology 
to  do  this. 

I  believe  the  amendment  which  is  pro- 
posed by  the  Senator  from  Utah  certainly 
does  not  affect  the  regulations  that  have 
been  set  forth  by  the  Environmental  Pro- 
tection Agency  on  nondeterioration.  I  be- 
lieve we  have  to  think  of  the  effect  with- 
out a  congressional  statement  of  policy. 
That  is  what  I  am  attempting  to  do  here. 
Mr.  MUSKIE.  Will  the  Senator  yield 
on  that  point? 

Mr.  MOSS.  I  am  happy  to  yield  to  the 
Senator  from  Maine. 
Mr.  MUSKIE.  The  easiest  course  for 


the  committee  to  follow  would  have  been 
to  let  the  matter  proceed  through  the 
courts:  to  let  each  of  these  cases  be  dealt 
with  individually  by  the  courts,  and  let 
case  history  build  up  the  public  policy. 

We  were  pressured  by  industrial 
sources  and  by  environmental  groups  to 
do  something  about  setting  a  policy  for 
clean  air  areas  that  would  balance  the 
requirements  for  economic  growth 
against  the  need  for  environmental  pro- 
tection. 

We  did  not  greedily  assume  the  au- 
thority to  write  new  law.  It  was  a  9- 
month  process  of  balancing  out  these 
conflicting  interests  and  trying  to  arrive 
at  a  balance.  Now  it  is  said  that  we  have 
reached  too  far,  that  we  have  demanded 
too  much,  that  we  were  unreasonable, 
and  that  a  separate  policy  from  that  of 
national  primary  and  secondary  stand- 
ards is  not  needed.  Well,  we  spent  9 
months  of  study  on  it  and  arrived  at  our 
conclusions,  which  the  Senate  will  judge 
in  due  course. 

What  the  Senator  from  West  Virginia 
is  advocating  is  to  make  clear  what  I 
think  was  clear  anyway,  that  the  learn- 
ing process  should  be  an  ongoing  one, 
and  that  it  should  be  done  through  the 
structure  of  the  commission  which  Sen- 
ator Randolph  and  Senator  Baker  to- 
gether proposed  before  the  committee, 
and  which  we  adopted. 

Obviously  its  effect  is  not  to  bypass  the 
Moss  amendment. 

Mr.  RANDOLPH.  That  is  right. 
Mr.  MUSKIE.  We  have  agreed  we 
would  try  to  get  to  the  Moss  amendment 
tomorrow  morning  at  9  o'clock.  This  is 
not  an  attempt  to  bypass  it  or  diminish 
the  distinguished  Senator's  parliamen- 
tary prerogatives  in  that  respect  what- 
soever. 

I  want  to  emphasize  that  it  was  simply 
for  the  purpose  of  rounding  out  what  the 
committee  had  already  done  within  the 
confines  of  the  bill.  I  just  want  to  make 
that  clear.  It  is  not  a  sneak  attack. 

Mr.  MOSS.  As  I  have  indicated  before. 
I  certainly  agree  with  the  study  feature. 
In  fact,  that  is  a  part  of  my  amendment, 
to  mandate  that  the  study  go  foi-ward 
and  give  us  the  data. 

As  I  listened  to  the  Senator  from  West 
Virginia,  that  was  the  reason  why  I 
questioned  him  on  the  floor.  I  asked, 
"Do  we  suspend  the  new  law  in  section  6 
while  the  study  goes  forward?" 

Of  course,  he  answered  no,  that  it 
made  no  change  in  that. 

That  is  the  thrust  of  my  amendment,v^ 
that  if  we  do  not  study  it  first,  we  get 
locked  into  the  statute,  and  it  may  be 
extremely  difScult  to  change  or  get  out 
of  the  statute  if  the  study  shows  some 
contrary  or  unacceptable  results  that 
would  come  from  that  policy  of  non- 
deterioration. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOSS.  I  agree  with  the  Senator 
that  the  courts  want  Congress  to  speak, 
and  if  we  say,  "Yes,  we  are  going,  to  have 
this  study  and  then  we  are  going  to 
speak,"  I  think  we  have  taken  the 
initiative. 

I  would  also  like  to  say  to  the  Sena- 
tor and  the  chairman  of  the  committee 
and  all  those  who  have  worked  on  it  that 
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I  think  most  of  that  bill  is  excellent,  and 
I  think  it  is  needed.  I  am  not  going  to  vote 
against  the  bill  in  toto.  What  I  am  con- 
cerned about  is  section  6,  and  that  is 
what  I  want  to  zero  in  on,  and  see  if  I 
cannot  persuade  my  colleagues  that  that 
should  not  be  enacted  until  the  study  is 
made. 

The  reason  why  I  feel  I  have  to  speak 
at  this  time  on  the  Randolph  amend- 
ment is  that  this  sort  of  offers  an  out 
for  some  who  would  want  to  say,  "Well, 
surely,  I  was  for  the  study,  I  was  for 
studying  it,"  without  realizing  they  have 
not  done  the  other  thing  which  is  to 
suspend  the  section  until  the  study  is 
completed. 

Mr.  MUSKIE.  I  am  sure  the  Senator 
will  make  clear  that  they  have  not  done 
that. 

Mr.  MOSS.  Well,  if  they  were  all  here 
I  would  be  happy  to  let  it  go  at  that. 

Mr.  MUSKIE.  But  with  respect  to  the 
philosophical  question  the  Senator  has 
posed  on  nondegradation.  if  we  had 
waited  to  write  a  regulation  imtil  all 
the  uncertainties  involved  in  this  field 
of  nondegradation  were  settled,  we 
would  not  have  written  the  1967  law, 
and  we  would  not  have  written  the  1970 
law.  For  example,  when  we  wrote  the 
automobile  emission  provisions  of  the 
1970  act,  it  was  said  by  the  distinguished 
minority  whip,  the  Senator  from  Michi- 
gan (Mr.  Griffin)  that  we  were  asking 
the  automobile  industry  to  do  something 
that  we  conceded  they  did  not  know 
how  to  do  at  that  point.  That  was  the 
absolute  truth.  At  that  point  they  did 
not  know  how  to  do  what  we  were  re- 
quiring them  to  do  "n  the  1970  law. 

But  let  me  ask  the  Members  of  the 
Senate  two  questions:  If  we  had  not 
imposed  that  requirement,  would  the 
automobile  industry  have  done  as  much 
as  it  has  done?  And  if  it  had  not,  then 
what  condition  would  we  face  with  re- 
spect to  cleaning  up  auto  emissions  and 
auto  pollutants?  We  would  face  an  au- 
tomobile population  which  has  grown, 
an  automobile  population  which  would 
have  contributed  even  more  pollution  to 
the  environment. 

But  we  reached  the  conclusion  that 
the  only  way  we  would  resolve  the  uncer- 
tainty with  respect  to  public  health 
was,  in  1970,  to  ask  the  automobile  In- 
dustry to  do  something  that  at  that  point 
they  did  not  know  how  to  do. 

They  did  not  do  all  we  asked  them  to 
do  in  1970,  so  we  have  given  them  some 
delays,  and  this  bill  gives  them  some 
more  delays.  But  whatever  we  have 
achieved,  we  have  achieved  because  we 
have  insisted  upon  a  public  standard 
that  would  move  them  in  the  right 
direction. 

With  respect  to  nondegradation,  if 
there  is  anyone  in  this  body  who  believes 
that  national  primary  and  secondary 
standards  were  ever  advanced  as  a  com- 
plete protection  for  the  public  health,  let 
him  stand  up  and  say  so.  They  were  never 
advocated  as  the  complete  definition  of 
what  the  public  health  required. 

If  there  is  anyone  in  this  body  who  be- 
lieves that  the  national  primary  and  sec- 
ondary standards  are  a  complete  defini- 
tion of  what  the  public  interest  requires, 
given  all  the  uncertainties  that  have  been 


stated  over  and  over  again  in  testimony 
before  the  committee,  and  about  which 
EPA  has  warned  us,  let  him  stand  up  and 
say  so,  smid  document  it. 

No  such  case  can  be  made,  that  the  na- 
tional primary  and  secondary  standards 
are  a  complete,  final,  and  ultimate  defini- 
tion of  what  the  protection  of  the  public 
health  and  welfare  requires.  If  there  is 
anyone  who  can  prove  otherwise,  then  it 
is  his  duty  and  responsibility  to  oay  so, 
and  to  document  it  and  prove  it  on  the 
Senate  floor. 

The  committee  has  not  taken  either 
position,  and  the  two  documents  I  put  in 
the  Record  this  morning,  I  think,  are 
good  explanations  of  the  basis  upon 
which  the  committee  acted.  We  believe 
that  the  public  interest  requires  some 
protection  in  addition  to  primary  and 
secondary  standards.  We  believe  there  is 
good  reason  for  that  conclusion,  and  we 
believe  there  is  good  documentation  in 
the  testimony  before  our  committee  to 
support  that  conclusion. 

If  you  beUeve  otherwise,  if  you  aie 
ready  to  discard  all  of  the  experts  who 
point  to  the  uncertainties  and  the  need 
for  further  protection,  particularly  in 
clean  air  areas,  then  stand  up  and  say 
so  now. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  MUSKIE.  If  I  may  finish  this 
thought. 

The  Senator  from  Utah  says  that  if 
we  put  this  policy  in  place  and  the  studies 
indicate  that  the  policy  goes  too  far,  that 
we  cannot  recoup  the  ground  that  we 
have  lost — ^presumably  ground  that  we 
have  lost  in  terms  of  unrestrained  eco- 
nomic growth. 

Does  anyone  really  believe  that?  Let 
me  put  it  the  other  way:  If  we  do  not 
do  something  like  this  to  protect  cleaner 
air,  and  we  put  in  place  economic  growth 
that  runs  counter  to  the  public  interest 
requirements  of  the  country,  then  that 
cleanup  becomes  enormously  expensive. 

The  Senators  from  Nevada  are  advo- 
cating an  amendment  to  grandfather  in 
one  smelting  plant.  Why  is  that  smelting 
plant  a  problem?  Because  it  is  in  there, 
with  jobs,  hardware — a  plant  represent- 
ing an  enormous  investment,  that  cannot 
be  retrofitted  with  pollution  control 
equipment  from  any  economic  stand- 
point. 

So  now  the  advocates,  or  those  who 
want  to  wait,  are  saying,  "Let  us  not 
worry  about  what  it  costs  to  retrofit 
whatever  we  put  in  place,  but  we  will  all 
replenish  our  equipment  between  now 
and  sometime  in  the  future.  Let  us  go 
ahead,  and  not  worry  about  that." 

All  of  our  problems  in  the  dirty  air 
area  of  this  country  stem  from  the  fact 
that  we  have  not  given  a  damn  as  we 
went  along.  We  have  put  these  facilities, 
communities,  plants,  and  transportation 
modes  into  place  without  ever  consider- 
ing what  they  were  doing  to  the  air 
blankets  that  surround  this  globe.  Now 
we  are  finding  it  almost  a  Herculean  task 
to  clean  them  up. 

Those  who  oppose  the  nondegradation 
provisions  of  this  bill  are  saying: 

Let's  do  it  the  same  way  In  the  clean  air 
areas  of  the  country.  Let's  build  new  Augean 
stables  in  the  clean  air  areas  of  the  country 


and  worry  about  cleaning  them  up  only  if 
some  more  studies  tell  us  that  In  some  way 
we  did  not  mean  what  we  did  not  Intend. 
You  know,  we  violated  the  public  interest 
that  we  were  not  able  to  perceive  In  the 
midsummer  of  1976. 

Now  those  are  the  choices.  I  mean, 
obviously  a  policy  we  make  is  going  to 
be  in  place  until  we  change  it.  But  which 
course  creates  the  greatest  potential  for 
irrevocability?  One  choice  imposes  a  very 
mild  kind  of  restraint,  as  we  will  docu- 
ment when  we  get  in  full  discussion  of 
the  nondegradation  issue,  a  very  mild 
kind  of  restraint  on  economic  growth  in 
clean  air  areas.  Or  we  can  choose  a 
policy  which  says : 

Go  into  these  areas,  wherever  you  want  to, 
build  plants,  invest  hundreds  of  millions  or 
even  billions  of  dollars,  and  we  will  worry 
about  whether  or  not  you  are  defiling  the 
atmosphere  in  unacceptable  ways  after  we 
have  studied  it  some  more. 

Those  are  the  two  choices. 

The  committee  has  made  its  choice. 
We  have  taken  coimts.  It  is  a  close  issue 
in  this  Senate.  In  a  time  of  recession  and 
economic  adversity  all  you  have  to  do  is 
put  the  label  of  jobs  or  energy  on  an 
environmental  policy,  and  the  votes  flock 
to  your  banner. 

But  I  am  telling  Senators  that  the 
committee  was  as  concerned  with  the 
economic  arguments  that  are  b^g 
raised,  the  imcertainties  of  the  future, 
and  the  difficulty  of  fashioning  a  poUcy 
that  works  without  stepping  on  anyone's 
toes,  as  any  Member  of  the  Senate. 

I  thmk  the  product  that  was  finally 
produced,  even  though  I  did  not  approve 
every  block  that  was  put  in  it — I  mean 
I  did  not  vote  for  everything  that  went 
into  this  nondegradation  policy — was  the 
product  of  discussion  and  deUberation  by 
nearly  a  unanimous  attendance  of  com- 
mittee members  over  a  9-month  period. 
I  felt  it  was  about  as  representative  a 
view  of  what  the  Senate,  as  a  whole, 
would  do  if  it  were  expose'd  to  the  same 
facts,  arguments,  and  analyses,  that 
could  be  devised. 

And  it  was  for  that  reason,  and  that 
reason  only,  that  I  agreed  to  floor  man- 
age this  bill.  There  has  not  been  an  en- 
vironmental bill  out  of  the  Committee  on 
Public  Works  in  13  years  that  I  came  as 
close  to  opposing  as  this  one.  But  I  agreed 
to  floor  manage  it  because  I  had  con- 
fidence in  the  good  sense,  intentions, 
motivations,  and  the  capacity  to  make 
judgments  of  my  colleagues  on  the  com- 
mittee. This  is,  after  all,  a  representative 
body,  and  I  do  not  know  of  any  issue  in 
all  the  years  that  I  have  worked  on  com- 
mittees in  the  Senate  which  has  been 
given  more  intelligent,  comprehensive, 
and  time-consuming  attention  by  the 
members  of  a  committee  as  this  non- 
degradation  policy. 

Mr.  MOSS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  did  not  intend  to  say 
that  at  this  time,  and  I  shall  be  happy 
to  engage  in  full  debate  on  nondegrada- 
tion at  this  time,  but  because  of  some 
of  the  points  that  the  Senator  from  Utah 
made,  it  seemed  to  me  important  to  make 
some  kind  of  response. 

Mr.  MOSS.  I  appreciate  the  response 
of  the  Senator  from  Maine,  and  I  may 
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say  he  has  brought  to  the  Chamber  his 
full  talents  in  managing  this  bill  which 
he  said  he  came  very  close  to  not  sup- 
porting. I  do  not  know.  If  he  threw  his 
heart  into  one  he  really  believed  in.  I 
think  he  could  sweep  the  floor  entirely 
and  not  lose  a  vote. 

Mr.  MUSKIE.  I  do  not  know.  I  have 
been  losing  recently  on  the  floor. 

Mr.  MOSS.  But  as  the  Senator  pointed 
out  himself,  the  law  is  now  in  place  any- 
way, and  Sierra  Club  against  Ruckels- 
haus  is  the  law  of  the  land  now  on  degra- 
dation and  much  Is  in  place.  I  believe 
the  Senator  knows  we  have  to  move 
ahead,  but  I  am  not  one  that  likes  to 
run  and  jump  over  the  cliff  and  then 
look  back  up  and  say: 

I  really  should  not  have  jumped  over  that: 
I  should  have  looked  down  first  to  see  where 
those  rocks  were. 

That  is  what  I  am  trying  to  get 
through  here. 

I  do  not  deny  that  the  subcommittee 
held  hearings  on  the  Clean  Air  Act.  But 
the  official  four-volume  record  of  the 
subcommittee  hearings  does  not  support 
the  allegation  that  the  nondeterioration 
policy  was  aired  fully  during  these  hear- 
ings. Those  witnesses  who  did  addre.^^s 
the  issue  of  nondeterioration  did  so  only 
in  the  broadest  philosophical  terms  and 
in  complete  ignorance  of  the  specific 
proposal  for  amending  that  policy. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Ssnator  yield? 

Mr.  MOSS.  I  yield. 

Mr.  MUSKIE.  If  the  Senator  will  look 
at  the  transcript  of  the  committee  mark- 
ups, I  think  he  will  find  a  much  more  ex- 
tensive discussion  of  nondegradation 
supplementing  that  in  the  form  of  hear- 
ings. 

Mr.  MOSS.  I  agree. 

Mr.  MUSKIE.  All  of  the  markups  were 
held  in  open  session.  We  had  48  of  them. 
All  of  those  who  are  interested  in  the  act, 
the  environmentalists,  the  Indu.'trial 
groups,  the  Chamber  of  Commerce.  v.ere 
well  represented,  I  assure  the  Senator.  I 
cannot'  remember  one  of  those  sessions 
that  was  not  fully  represented  in  at- 
tendance. We  discussed  these  issues 
openly.  We  sought  additional  informa- 
tion from  EPA  and,  when  we  received  it, 
we  disclosed  it  in  open  session.  So  the 
learning  process  both  for  the  committee 
and  for  those  affected  by  the  committee's 
conclusions,  went  on  beyond  the  formal 
hearings.  The  transcript  is  there.  I  as- 
sure the  Senator  that  there  is  a  consid- 
erable amount  of  information.  May  I  say 
this,  second,  that  we  produced  several 
committee  prints. 

Mr.  RANDOLPH.  And  widely  distri- 
buted them. 

Mr.  MUSKIE".  They  were  widely  dis- 
tributed. 

Before  we  recessed  in  August  last  year 
we  deliberately  approved  a  committee 
print  on  nondegradation  which  we  our- 
selves had  not  yet  finally  digested  so  that 
It  might  be  distributed  broadly  arotmd 
the  country  for  the  purpose  of  indicating 
to  interested  groups  the  directions  we 
were  exploring  for  decisionmaking. 

I  must  say  that  I  have  misgivings  about 
doing  that  sort  of  thing  again  because 
Industrial  groups  all  over  this  country 


distorted  what  we  had  done,  advertised 
the  committee  print  as  the  final  product 
of  committee  deliberation,  distorted  its 
implications  and  in  every  way  possible 
built  the  propaganda  barrage  that  has 
never  ceased  since,  to  try  to  undermine 
the  committee  work.  As  a  matter  of  fact, 
analyses  that  I  read  today  of  what  is 
in  this  bill  for  nondegradation  are  ad- 
dressed to  that  committee  print  of  last 
July  which  the  committee  itself  rejected 
months  ago.  So  I  am  not  sure  that  kind 
of  information  and  educational  process 
necessarily  serves  the  interest  of  those 
who  become  subsequent  critics. 

Mr.  MOSS.  Is  it  not  a  fact  that  several 
members  of  the  subcommittee  expressed 
serious  reservations  about  the  wisdom  of 
adopting  sweeping  nondeterioration  leg- 
islation without  the  benefits  of  hearings 
on  its  specific  provisions  in  the  markup 
sessions?  The  Senator  held  I  know 
months  of  them. 

Mr.  MUSKIE.  There  were  so  many 
disagreements  voiced  on  various  aspects 
of  the  bill  during  the  48  markup  sessions 
over  9  months  that  I  do  not  know  that 
I  can  characterize  any  one  of  them  in 
those  terms.  I  disagreed  with  some  prop- 
ositions here.  But  we  have  to  write  a 
bill,  and  now  we  are  being  told  by  the 
administration  that  we  ought  to  ditch 
all  of  the  bill  except  that  part  of  it  deal- 
ing with  auto  emissions  because  of  the 
time  involved.  So  we  have  certainly  used 
the  time.  I  think  we  have  used  it  in  a  way 
that  has  been  informational  and  educa- 
tional. We  had  a  virtually  unanimous 
vote  from  the  committee  to  report  this 
bill,  but  I  am  not  sure  about  Senator 
Hart.  Senator  Hart  dissented.  Senator 
Hart  was  the  only  one  to  dissent.  But 
the  remainder  of  the  committee  voted 
unanimously  to  report  the  bill  in  the 
form  which  is  before  the  Senate. 

Mr.  BUCKLEY.  Mr.  President,  will  the 
Senator  yield? 
Mr.  MUSKIE.  I  yield. 
Mr.  BUCKLEY.  I  point  out  that  what 
we  have  agreed  upon  represents,  in  sub- 
stance, a  codification  of  the  regulations 
now  in  place. 

Yes,  there  were  questions  about  the 
effect  of  doing  this.  But  we  felt  that  we 
would  be  far  better  off,  that  the  environ- 
ment was  better  off.  that  business  was 
better  off,  by  stabilizing  the  ground  rules, 
rather  than  relying  on  court  decisions, 
with  the  delays  that  result  from  litiga- 
tion, and  on  regulations,  in  the  absence 
of  specific  congressional  direction.  The 
results  of  this  Air  Quality  Commission 
study  we  have  mandated  will  examine 
the  kind  of  issues  that  are  raised  by  the 
Senator  from  Utah,  but  they  will  not  be 
solved  or  resolved  by  his  amendment. 

Mr.  MUSKIE.  I  say,  in  all  fairness  to 
Senator  Hart,  who  wanted  me  to  do  so, 
that  he  did  not  vote  against  the  bill  be- 
cause it  was  too  tough.  He  voted  against 
it  because  it  was  too  lenient,  in  his  view, 
in  some  respects. 

Second,  his  objections  were  not  raised 
to  this  particular  issue  but  another  one. 
I  just  want  the  record  to  reflect  accu- 
rately his  position. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 


Mr.  MOSS.  I  yield. 

Mr.  STONE.  Mr.  President.  I  ask  iman- 
imous  consent  that  Bruce  Rowan,  of  my 
staff,  have  the  privilege  of  the  floor  dur- 
ing the  debate  and  votes  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  MOSS.  I  yield. 

Mr.  RANDOLPH.  Mr.  President.  I 
think  this  has  been  clarifying  and  help- 
ful. 

I  do  not  anticipate  that  I  will  have  the 
agreement  of  the  Senator  from  Utah,  but 
there  is  nothing  in  this  amendment  that 
does  violence  to  the  approach  that  he  will 
take.  He  will  bring  up  his  amendment, 
and  it  will  be  discussed  further.  Members 
will  make  that  decision.  The  same  will  be 
addressed  by  the  Senator  from  Virginia 
(Mr.  William  L.  Scott)  in  a  different 
way.- 

Let  us  have  those  matters  stand  by 
themselves,  because  what  we  are  doing 
here,  I  feel,  is  proper.  If  the  Senator  can- 
not support  the  amendment,  I  will  un- 
derstand. We  have  asked  for  the  yeas 
and  nays,  and  I  hope  we  can  have  a  vote 
on  the  amendTient  as  I  have  presented  it. 
I  trust  that'  we  will  be  given  an  oppor- 
tunity then  to  work  the  will  of  the  Senate 
on  matters  that  are  brought  to  our 
attention. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent. I  agree  completely  with  what  the 
distinguished  Senator  has  said.  I  have 
the  foundation  for  my  amendment", 
which  I  have  been  trying  to  offer  for  some 
time.  I  believe  the  time  for  discussion  of 
a  number  of  these  amendments  is  at  a 
later  date,  when  we  can  formulate  them. 

Mr.  BUCKLEY.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 
Mr.  MOSS.  I  yield. 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
unanimous  consent  that  Miss  Jacqueline 
Schaeffer,  of  the  staff  of  the  Committee 
on  Public  Works,  be  granted  the  priv- 
ilege of  the  floor  during  the  discussion 
of  this  bill  and  during  votes  on  any 
amendments  offered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 
Mr.  MOSS.  I  yield. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Bob  Sindt.  of 
Senator  Hruska's  staff,  have  the  privi- 
lege of  the  floor  during  the  discussion  of 
this  bill  and  during  votes  on  any  amend- 
ments offered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOSS.  Mr.  President.  I  appreciate 
the  contribution  of  my  colleagues  and 
especially  the  discussion  of  the  chairman 
of  the  subcommittee. 

My  position  is  that  I  think  we  are  pro- 
ceeding in  the  wrong  sequence  on  the 
amendments  we  are  talking  about.  The 
amendment  of  the  Senator  from  Virginia 
is  perhaps  the  most  extreme,  to  use  a  des- 
ignation; next,  perhaps,  is  mine;  and  fl- 
nally  comes  the  amendment  of  the  Sen- 
ator from  West  Virginia. 
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The  normal  way  to  proceed  is  to  de- 
cide whether  we  want  to  go  the  whole 
way  and  even  suspend  the  Ruckelshaus 
law,  or  whether  we  want  to  go  halfway 
and  just  take  out  section  6  until  this 
study  is  made,  or  whether  to  leave  sec- 
tion 6  in  and  go  with  the  Senator  from 
West  Virginia  and  simply  put  the  bill  to 
place  and  then  do  the  study. 

What  I  am  concerned  about  is  that  we 
are  in  the  reverse  order.  Everybody  prob- 
ably should  vote  for  the  study.  Hardly 
anybody  could  object  td  a  study,  if  It  is 
done  with  alacrity  and  efficiency.  But, 
having  done  that,  they  are  less  likely  to 
consider  suspending  appUcation  of  part 
of  the  bill  until  the  study  is  over,  and 
even  less  likely  to  suspend  the  -law  of 
Sierra  Club  against  Ruckelshaus. 

If  I  could  get  that  worked  out  so  that 
our  voting  could  come  in  that  kind  of 
sequence,  I  would  be  perfectly  happy  to 
do  it.  If  we  could  agree  to  have  this  pre- 
sented and  have  the  voting  in  that  se- 
quence, it  would  suit  me. 

Mr.  RANDOLPH.  Mr.  President,  I  will 
in.^ist  on  having  the  yeas  and  nays  on  the 
amendment  I  have  offered. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered. 

AMENDMENT    NO.     1S99 

Mr.  MOSS.  Mr.  President,  I  therefore 
offer  my  amendment  as  a  substitute  for 
the  Randolph  amendment,  amendment 
No.  1599. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Utah  (Mr.  Moss)  pro- 
poses an  amendment  numbered  1599. 

The  amendment  is  as  follows : 
Section  37  Is  amended  aa  follows: 
•Sec.  37.  Section  315(d)  (redesignated  as 
315(f)  by  the  foregoing  amendment)  Is  fur- 
ther amended  by  changing  the  reference  to 
section  (a)  (3)'  to  "section  (a)  (4)',  by  strik- 
ing everything  alter  'March  1,  1977,'  and  by 
Inserting  In  lieu  thereof  "and  the  results  of 
the  investigation  and  study  concerning  sec- 
tion (a)  (1)  of  this  section  no  later  than  one 
year  after  the  date  of  enactment  of  the  Clean 
Air  Act  Amendments  of  1976'.". 

As  amended  section  315(f)  would  provide 
as  follows : 

"(f)  A  rejMDrt.  together  with  any  appropri- 
ate recommendations,  shall  be  submitted  to 
the  Congress  on  the  results  of  the  Investiga- 
tion and  study  concerning  section  (a)  (4)  of 
this  section  no  later  than  March  1,  1977,  and 
the  results  of  the  Investigation  and  study 
concerning  section  (a)(1)  of  this  section 
no  later  than  one  year  after  the  date  of 
enactment  of  the  Clean  Air  Act  Amendments 
of  1976.". 

The  PRESIDING  OFFICER.  The 
amendment  hs  not  drafted  as  a  substitute 
and  therefore  is  not  in  order. 

Mr.  MOSS.  Therefore.  I  will  discuss 
the  Randolph  amendment  for  the  next 
couple  of  hours. 

Mr.  President.  I  am  at  a  loss  to  ex- 
plain why  some  of  my  colleagues  find  my 
amendments  to  be  so  controversisd.  What 
do  the  amendments  entail  that  is  so  hard 
to  accept?  Their  basic  thrust  is  very 
simple.  They  provide  an  opportunity  to 
examine  comprehensively  and  objective- 
ly, before  we  act,  a  major  Federaljx>licy 
which  may  or  may  not  be  necessary  or 
desirable.  Closing  our  eyes  to  the  lack  of 
hard  information  will  not  make  the  con- 


troversy go  away.  Enacting  a  rather  arbi- 
trary set  of  air  quality  standards  for  each 
section  of  the  couiitry  without  demon- 
strated health  and  welfare  benefits,  does 
not  relieve  us  of  our  obligation  to  repre- 
sent the  total  welfare  of  our  cities  and 
our  economy.  We  cannot  pursue  a  policy 
just  because  it  is  touted  as  an  important 
environmental  issue.  More  is  required. 

Proponents  of  th«  nondeterioration 
policy  argue  that  thk  time  for  study  is 
over  and  that  the  timfcsfor  implementa- 
tion has  arrived.  This  argument  might 
have  merit  if  it  were  not  for  the  fact  that 
the  results  of  studies  thus  far  completed 
vary  so  significantly  in  their  prescriptions 
for  future  action.  Undoubtedly,  this  vari- 
ance results  from  the  piecemeal  approach 
which  has  hallmarked  past  efforts.  Not 
a  single  study  completed  to  date  has 
taken  into  account  all  the  relevant  fac- 
tors— economic,  social,  environmental — 
that  will  provide  the  necessary  informa- 
tion for  a  final  decision  on  this  important 
subject.  Every  Federal  agency  I  have  con- 
tacted, with  the  exception  of  EPA,  has  re- 
plied that  more  information  must  be 
made  available  before  any  meaningful 
decision  can  be  made.  The  President  has 
also  expressed  grave  concern  about  the 
negative  economic  effects  which  the 
policy  of  nondeterioration  could  have. 
Even  EPA  has  inadvertently  supported 
my  position  by  their  recent  suggestion 
that  perhaps  a  class  III  with  guaranteed 
potential  for  industrial  expansion  is  nec- 
essary after  all. 

EXISTING    UNKNOWNS    OF    THE    NONDETERIORA- 
TION   POLICY 

Even  my  opponents  will  admit  that 
some  Issues  relative  to  nondeterioration 
have  received  insufficient  attention.  My 
concern  is  that  the  list  of  these  issues  is 
so  very  long.  The  list  of  unknowns  in- 
cludes at  least  the  following: 

First.  Where  are  the  "clear  air  areas?" 

Second.  What  are  the  "baseline"  con- 
centrations of  pollutants  in  such  areas? 

Third.  How  many  facilities  can  be  sited 
in  a  particular  given  area  taking  into  ac- 
count other  sources  not  requiring  permits 
which  will  be  attracted  by  the  major  in- 
dustrial emitting  facilities? 

Fourth.  What  are  the  "air  quality  re- 
lated values"  mentioned  in  section  6 
which  the  Federal  land  manager  has  an 
"affirmative  responsibility  to  protect?" 

Fifth.  Where  are  the  areas  most  likely 
to  be  designated  as  national  parks  and 
national  wilderness  areas  in  the  future? 

Sixth.  What  natural  resources  are  lo- 
cated to  areas  which  would  be  severely 
restricted  from  development  because  of 
their  locations  in,  or  proximity  to,  Class  I 
areas? 

Seventh.  What  will  be  the  cost  to  terms 
of  lost  tax  revenues,  payroll,  and  jobs  as 
a  result  of  implementation  of  this  policy 
for  each  State?    ' 

Eighth.  If  development  imder  this  pol- 
icy Is  virtually  unlimited,  as  EPA  sug- 
gests, why  do  we  need  to  implement  it  at 
aU? 

Ntoth.  What  are  the  current  popula- 
tion trends  in  the  country;  are  more  peo- 
ple moving  toward  the  areas  which  would 
be  most  severely  impacted? 

Tenth.  If  we  are  protecttog  more  than 
esthetic  values  by  Implementation  of 
this  policy,  and  to  fact,  we  are  protecting 


health  and  welfare,  why  have  not  the  na- 
tional ambient  air  standards  been  ad- 
justed? 

Eleventh.  If  nbndeterioration  cannot 
be  related  to  the  protection  of  health  and 
welfare,  does  Congress  have  jurisdiction 
to  implement  this  policy  at  all? 

THE    STATE/FEDERAL   PROBLEM   REGARDING   CLEAN 
AIR    LEGISLATION 

The  supporters  of  nondeterioration 
give  as  one  of  the  primary  reasons  for 
their  support  the  provision  in  S.  3219  for 
a  greater  degree  of  discretionary  deci- 
sionmaking by  the  States.  They  argue 
that  the  bill's  rendering  of  the  State's 
administrative  role  is  more  flexible  than 
current  EPA  regulations,  which  inciden- 
tally would  remain  to  effect  if  my 
amendments  are  adopted.  I  believe  that 
these  current  regulations,  imperfect 
though  they  may  be,  do  provide  for  sig- 
nificantly greater  industrial  growth  than 
the  new  provisions  called  for  by  S.  3219. 

Comparing  administrative  regulations 
with  specific  statutes  is  like  comparing 
apples  to  oranges.  Administrative  rules 
are  always  more  flexible  than  statutes 
because  of  the  comparative  ease  wiUi 
which  they  can  be  changed.  EPA  regu- 
lations can  be  promulgated,  modified  or 
revoked  without  congressional  action,  as- 
suming, of  course,  that  they  comport 
with  legislative  intent.  However,  once 
Congress  has  enacted  the  soecifics  of  a 
nondeterioration  policy,  neither  a  State 
nor  EPA  has  the  authority  to  modify 
such  specifics — for  example,  mandatory 
area  classiflcations  and  tocremental 
ceilings  on  pollutants.  It  can  only  be  done 
by  another  act  of  Congress. 

Much  has  been  said  about  the  author- 
ity of  the  Federal  Government  imder  the 
EPA  regulations  to  classify  virtually  any 
lands  as  class  I.  However,  only  the  State 
can  initiate  procedures  to  reclassify  non- 
Federal  lands  as  class  I — or  class  m — 
and  then  only  after  a  hearing  procedure 
which  takes  into  account,  first,  growth 
anticipated  in  the  area;  second,  the  so- 
cial, environmental,  and  economic  effects 
of  redesignation;  and,  third,  any  impacts 
of  redesignation  upon  regional  or  na- 
tional interests.  If  a  Federal  land  man- 
ager proposes  to  reclassify  Federal  lands 
to  a  more  restrictive  classification,  he 
must  follow  the  same  procedure. 

Under  the  bill,  States  may  reclassify 
lands  as  class  I  without  following  any 
specified  procedures.  This  cei1»inly  gives 
the  States  flexibility,  but  only  to  imple- 
ment a  restrictive  Federal  policy  with- 
out procedural  protections  for  those  ad- 
versely affected. 

The  ultimate  flexibility  under  the 
EPA  regulations  is  that  they  permit  clas- 
siflcation  of  areas  as  class  ni  which 
would  allow  industrial  development  up 
to  the  national  ambient  standards.  The 
bill  only  allows  class  I  and  class  n  des- 
ignations, both  of  which  permit  much 
less  development. 

Under  existing  EPA  regulations,  the 
States  may  assume  all  of  the  respon- 
sibility for  determtoing  where  a  proposed 
facility  may  be  sited;  that  is,  placed. 
Hence,  the  Federal  Government  need  not 
become  tovolved  except  where  the  State 
proposes  to  reclassify  an  area.  Under  \he 
bill,  the  Federal  land  manager  has  an 
"affirmative   responsibility"    to   protect 
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"the  air  quality  related  values"— what- 
•  ever  they  are — of  class  I  areas,  and  can, 
In  effect,  veto  the  granting  of  a  permit 
for  a  facility  which  may  be  miles  from  a 
class  I  area,  imtil  the  operator  proves 
that  there  will  be  no  adverse  impact  on 
these  undefined  values. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  Senator  yield  some  time  to 
me,  with  the  understanding  that  there 
will  be  no  interruption  in  his  remarks, 
so  that  I  might  make  a  statement  with 
regard  to  nondegradation? 

Mr.  MOSS.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  yield  to  the 
Senator  from  Virginia  without  losing  my 
right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  appreciate  the  Senator  from 
Utah's  yielding,  i  regret  that  I  need  to 
make  my  statement  while  an  amendment 
by  the  distinguished  Senator  from  West 
Virginia  is  pending,  but  it  is  my  under- 
standing that  we  only  have  untU  2  o'clock 
on  the  aean  Air  Act  and  then  we  go  back 
to  other  legislation.  I  did  want  to  lay  the 
foundation  for  an  amendment  that  I 
shall  offer  tomorrow  or  the  next  day 
amendment  No.  1617. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  Senators  be  added 
as  cosponsors  of  this  amendment-   Mr 
Curtis,  Mr.  Fannin,  Mr.  Eastland.  Mr 
HELMS,  Mr.  Thurmond,  Mr.  Goldwater 
and  Mr.  Garn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

Mr.  WILLIAM  L.  SCOTT.  Mr  Presi- 
dent, the  Clean  Air  Act  amendments 
that  are  now  before  us  are  a  ver\'  com- 
prehensive measure.  The  bill  itself  con- 
tains 91  pages.  The  Senate  committee 
report  contains  231  pages,  and  the  sub- 
ject matter  is  very  complex,  renresent- 
mg  not  only  an  extension  of  the  i970  act 
out  a  number  of  revisions  and  extensions' 
expansions  of  Federal  control  over  trans- 
portation, auto  emission  standards,  and 
air  quality  generally. 

I  was  privileged  at  one  time  to  serve 
on  the  Committee  on  Public  Works,  but 
this  IS  no  longer  true  I  do  not  intend  to 
discuss  the  bill  generally,  but  to  limit  my 
il^u^^  primarily  to  the  nondegradation 
portion  that  is.  for  the  most  part  on 
pages  11   through  20  of  the  committee 

i«J^,  f.^"^*<*"  in  the  Nation's  highest 
legislative  or  policymaking  body,  we 
1*  ,  .3^°.'  ^^^^  ^  myopic  or  tunnel  vision 
Of  legislative  proposals.  In  my  opinion 
we  have  an  obligation  to  consider  the 
overall  welfare  of  the  countrv  and  its 
citizens.  Will  this  bill  add  inflationary 
pressures  to  our  economy?  Will  it  require 
additional  paperwork  for  both  the  Gov- 
ernment and  the  businessman?  Will  it 
delay  or  prevent  the  construction  of  new 
plants,  new  industries,  new  job.s-'  Will  it 
magnify  our  energy  shortages  or  further 
restrict  the  use  of  coal,  our  most  abrm- 
dant  fossil  fuel?  Will  it  handicap  the  Na- 
tion in  expanding  the  economy  and  re- 
sult in  no  growth  or  stagnation  in  many 
parts  of  the  country?  i  know  that  the 
Senate  Public  Works  Committee  has 
worked  long  and  hard  to  report  out  a  bUl 
and  that  the  House  Interstate  and  For- 
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eign  Commerce  Committee  spent  a  year 
considering  a  similar  measure.  But  we 
should  still  consider  whether  passage  of 
this  bill  in  its  present  form  is  in  the  na- 
tional interest. 

The  phrase  "clean  air"  has  a  good  ring 
to  it.  Everyone  wants  a  clean  and  whole- 
some environment.  Polluted  air  can  have 
a  detrimental  effect  upon  our  health  and 
welfare.  My  concern  is  that  we  be  rea- 
sonable in  our  approach  to  the  problem. 
I  would  like  to  share  an  editorial  from 
the  Richmond  Times-Dispatch  which 
was  written  several  months  ago  when 
this  bill  was  originally  reported  from  the 
committee.  I  ask  unanimous  consent,  Mr. 
President,  that  it  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Clean  Air  Bill 
Seemingly  acting  on  the  assumption  that 
man  can  live  by  clean  air  alone,  the  Senate 
Public  Works  Committee  has  reported  a 
package  of  enviroimiental  proposals  that 
could  result  la  the  economic  paralysis  of  vast 
areas  of  this  nation.  These  measures  could 
impede  er^onomic  development  almost  every- 
where a  id  halt  industrial  growth  altogether 
m  some  sections,  inevitably  increasing  un- 
employment and  eroding  the  standard  of 
living  of  countless  Americans.  Moreover,  the 
propcaals  would  thrust  the  power  and  au- 
thority of  the  federal  government  into  some 
areas  of  concern  that  historically  iiave  been 
the  provinces  of  state  and  local  govern- 
ments—and should  remain  so. 

Called  the  '•Clean  Air  Amendments  of 
1976."  the  committee's  recommendations 
constitute  a  frightening  monument  to  the 
destructive  capabilities  of  unbridled  zealotry. 
The  objective— to  protect  the  public  from 
polluted  air — is  noble  but  the  suggested 
means  of  attaining  it  are  fanatically  extreme 
and  dajigerous.  Consider  these  prominent 
features : 

(1)  There  could  be  in  the  future  "no  sig- 
nificant deterioration"  in  the  quality  of  the 
air  oi"  any  region  whose  air  is  now  better  than 
the  national  standards  maintained  by  the 
federal  Environmental  Protection  Agency. 
Such  clean  air  areas  would  be  ofRclally  iden- 
tified, and  the  federal  government  could  re- 
strict— or  prevent — economic  or  industrial 
growth  within  them,  no  matter  how  essen- 
tial growth  might  be  to  the  areas  economic 
health.  Obviously  this  would  constitute  a 
usurpation  of  the  land  use  rontrol  powers 
traditionally  e.Kercised  by  state  and  local 
governments. 

(2|  Since  shopping  centers,  apartment 
buildings  and  office  complexes  tend  to  gen- 
erate automobile  traffic,  which  is  a  source  of 
pollution,  the  federal  government  apparently 
could  control  the  location  ind  con.structlon 
of  such  facilities.  Mora  federal  land  U3e 
regulation. 

(3)  National  parks  and  wilderness  areas 
would  be  protected  from  air  pollution  not 
only  from  sources  within  their  boundaries 
but  also  from  outside  sources  close  enough 
to  affect  their  air.  This  would  permit  the 
federal  government  to  designate  buffer  zones 
in  which  economic  and  industrial  develop- 
ment could  be  restricted  or  prohibited.  Still 
more  federal  land  use  control. 

(4)  Localities  would  be  required  to  develop 
transportation  plans  designed  to  curtail  the 
use  of  the  automobile.  Communities  that 
failed  to  develop  plans  satisfactory  to  the 
EPA  might  lose  all  federal  aid  funds  for 
their  pollution  control  programs,  including 
that  money  used  for  the  construction  of 
sewage  treatment  plants. 

There  is  more  to  the  committee's  horren- 
dous clean  air  plan,  but  these  illustrations 
will    suffice    to    show    how    irrational    and 


dangerous  It  Is.  Clean  air  Is  desirable,  of 
course,  but  man  does  not  live  by  clean  air 
alone.  He  needs  bread,  shelter  and  trans- 
portation, which  means  there  will  be  a  con- 
tinuing need  for  new  Industries,  new  power 
plants,  new  apartment  buildings,  new  shop- 
ping and  office  complexes  and  automobiles. 
To  make  the  development  and  regulation  of 
such  facilities  contingent  upon  a  central 
federal  bureaucracy's  concept  of  what  consti- 
tutes acceptable  air  quality,  regardless  of 
peculiar  local  needs  and  desires,  would  be 
incredibly  Impractical  as  well  as  philosoph- 
ically repugnant. 

'Virginia  Sen.  William  L.  Scott  has  vowed 
to  take  a  "leading  role"  in  fighting  the 
amendments.  Gov.  Mills  E.  Godwin  Jr.  op- 
poses them  and  says  that  Virginia  may  chal- 
lenge their  constitutionality  If  they  become 
law.  Other  governors  reportedly  are  also  un- 
happy. The  Senate,  we  hope,  will  heed  these 
objections  and  reject  the  commltee's  pro- 
posals. 


Mr.  WILLIAM  L.  SCOTT.  You  wUl 
note,  Mr.  President,  the  editorial  begins 
by  indicating  the  committee  apparently 
assumes  that  man  can  live  by  clean  air 
alone  but  this  proposal  will  paralyze 
vast  areas  of  the  Nation,  that  it  could 
impede  economic  development  almost 
everywhere  and  halt  economic  growth 
altogether  in  some  sections,  inevitably 
increasing  unemployment  and  eroding 
our  standard  of  living.  Moreover,  the  edi- 
torial continues,  the  bill  would  thrust  the 
power  and  authority  of  the  Federal  Gov- 
ernment into  areas  that  have  been  his- 
torically the  province  of  State  and  local 
governments  and  should  remain  so. 

The  editorial  suggests  that  the  bill 
constitutes  a  frightening  monument  to 
the  destructive  capabilities  of  imbridled 
zealotry  and  that  in  its  efforts  to  pro- 
tect the  public,  the  committee  bill  is 
fanatically  extreme  and  dangerous.  As 
examples  it  cites  the  "no  significant  de- 
terioration" portion  for  which  I  have  an 
amendment  to  propose.  It  also  refers  to 
the  Federal  Government  controlling  the 
location  and  construction  of  shopping 
centers,  apartment  buildings,  and  ofiBce 
complexes  by  its  right  to  control  auto- 
mobile traffic;  its  right  to  control  buffer 
zones  near  national  parks  and  wilder- 
ness areas,  and  to  require  localities  to 
develop  transportation  plans  designed  to 
curtail  the  use  of  automobiles. 

The  editor  states  that  in  addition  to 
clean  air  man  needs  bread,  shelter,  and 
transportation — that  there  will  be  a  con- 
tinuing need  for  new  industry,  new 
powerplants,  office  complexes,  shopping 
centers,  apartment  buildings,  and  auto- 
mobiles. 

Mr.  President,  I  am  sure  everyone  in 
this  Chamber  is  proud  of  our  country 
and  deeply  appreciative  of  God's  grace  in 
permitting  us  to  be  born  in  a  land  with 
such  abundant  resources  providing  the 
high  standard  of  living  we  all  enjoy. 
Businessmen,  however,  in  recent  years 
have  been  complaining,  as  has  the  gen- 
eral public,  of  Government  excesses,  too 
much  paperwork,  OSHA  regulations. 

Somewhere  we  have  to  stop  this  con- 
cept of  Government  regulations  which 
could  lead  to  the  destruction  of  the  Amer- 
ican free  enterprise  system  as  we  have 
known  it  over  the  years.  One  of  our  great 
chief  justices  once  referred  to  the  taxing 
power  by  saying  the  power  to  tax  is  the 
pow«r  to  destroy  and  I  believe  this  could 
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very  well  be  paraphrased  to  indicate  the 
power  to  regulate  is  the  power  to  destroy. 
Many  of  these  proposals  that  come  be- 
fore us  are  well  intentioned.  Who  could 
be  against  clean  air?  That  is  what  we 
breathe  but  we  also  wear  clothes  which 
have  to  be  manufactured.  We  eat  food 
that  has  to  be  grown  and  processed.  We 
live  in  houses  that  must  be  constructed 
out  of  material  manfcictured  by  com- 
mercial enterprise  and.  yes,  we  drive 
automobiles  that  enable  us  to  get  to  our 
place  of  employment,  as  well  as  to  take 
us  on  vacations  and  to  help  us  enjoy  our 
leisure  time. 

Yesterday  the  Wall  Street  Journal  had 
an  interesting  editorial  entitled,  "Sen- 
ator MusKiE's  No-Growth  Bill,"  in  which 
it  reviewed  a  number  of  provisions  of  the 
measure  before  us  and  made  this  state- 
ment: 

What  Congress  should  really  do,  though, 
Is  simply  accept  the  amendment  of  Sen. 
William  Scott  of  Virginia,  who  would  strike 
the  "no  significant  deterioration"  approach 
and  return  to  the  actual  Intent  of  the  1970 
act,  which  was  to  set  national  air  quality 
standards  that  apply  uniformly.  President 
Ford  more  or  less  has  endorsed  the  Scott 
amendment  "In  view  of  the  potentially  dis- 
astrous effects  on  unemployment  and  on  en- 
ergy development .  . .  until  sufficient  informa- 
tion concerning  final  Impact  can  be 
gathered."  '. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  this  editorial  be  printed  in  its 
entirety  at  this  point  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[From  the  Wall  Street  Journal,  July  26,  19761 
Senator  Muskie's  NO-Growth  Bill 

Imagine  that  Congress  passes  a  law,  and 
an  appropriate  age.ncy  issues  a  regulation, 
that  prohibits  adult  male  Americans  from 
weighing  more  than  200  lbs.,  on  the  grounds 
that  excessive  weight  Is  both  unhealthy  and 
unattractive. 

Then  imagine  the  little  people's  lobby  wins 
I  federfil  court  ruling  that  even  skinny  teen- 
agers weighing  120  lbs.  apen't  allowed  to  add 
any  significant  weight,  on  the  grounds  that 
this  Is  what  Congress  seemed  to  have  In- 
tended when  It  passed  the  law. 

Imagine  further  the  outrage  of  those  who 
think  the  court  ruling  to  be  nonsens- — be- 
cause it  bears  no  relation  to  either  health 
or  attractiveness,  and  in  error — because  Con- 
gress didn't  intend  to  stan-e  skinny  teenagers 
wiien  it  passed  tiie  legislation. 

The  original  author  of  the  legislitlon  then 
steps  forvi-ard  and  says  "Yes,  Indeed,  I  did 
have  in  the  back  of  my  mind  freezing  all 
Americans  at  their  present  weight,  except  for 
a  pound  or  two  for  special  cases  that  will 
be  considered  by  federal  bureaucrats.  And  to 
clear  up  any  doubt,  we're  going  to  write  the 
federal  court  ruling  Into  the  law." 

All  of  the  above  Is  a  rough  approximation 
of  wnat  has  happened  since  the  Clean  Air 
Act  was  passed  In  1970.  The  legislation  estab- 
lished national  air  quality  standards,  formu- 
lated by  the  Environmental  Protection 
Agency  based  on  health  and  ambient  find- 
ings. The  federal  co'arts  tuled  that  "no  sig- 
nificant deterioration"  of  air  quality  could 
be  permitted,  even  in  those  areas  well  with- 
in the  standards.  And  now  Senator  Muskle, 
author  of  the  1970  Act,  spurred  by  the  no- 
growth  lobby,  wants  to  write  Into  the  law 
what  the  federal  courts  have  already  said  Is 
In  the  law. 

The  Senate  Is  scheduled  to  debate  the  Is- 
sue this  week,  and  If  common  sense  Is  to  pre- 
vail, the  very  least  It  will  do  Is  accept  the 


approach  of  Sen.  Prank  Moss  of  Utah,  who 
wants  to  postpone  for  a  year  the  engraving 
Into  stone  of  Mr.  Mr.skie'g  "no  significant 
deterioration"  provision.  Mr.  Moss,  whose 
state  Is  the  economic  cqulv.'lent  of  our 
skinny  teenager,  proposes  that  a  special  com- 
mission evaluate  the  economic  impact  of  the 
Muskle  approach  during  this  waiting  period. 

What  Congress  should  really  do,  though,  is 
simply  accept  the  amendment  of  Sen.  Wil- 
liam Scott  of  Virginia,  who  would  strike  the 
"no  significant  deterioration"  approach  and 
return  to  the  actual  Intent  of  the  1970  Act, 
which  was  to  set  national  air  quality  stand- 
ards that  apply  uniformly.  President  Ford 
mwe  or  less  has  endorsed  the  Scott  amend- 
ment "In  view  of  the  potentially  disastrous 
effects  on  unemployment  and  on  energy  de- 
velopment .  .  .  until  sufficient  Information 
concerning  final  Impact  can  be  gathered." 

There  Is  no  national  air  quality  standard, 
after  all,  when  Congress  gives  the  EPA  bu- 
reaucrats the  power  to  decide  what  the 
standard  should  be  in  northeastern  Utah  and 
what  It  should  be  In  southwestern  Tennes- 
see. There  would  be  varying  classes  of  land. 
a  "pristine"  class  where  no  deterioration 
would  be  permitted  and  others  wliere  some 
Incremental  deterioration  would  be  allowed 
to  accommodate  economic  expansion.  There 
also  will  be  gray  areas,  the  buffer  zones 
around  the  pristine  areas,  the  sizes  of  which 
haven't  been  determined.  If  the  buffer  strips 
turn  out  to  be  50  or  100  miles  wide,  there 
would  be  only  nooks  and  crannies  left  in  the 
country  for  major  economic  expansion. 

To  the  browbeaten  American  businessman 
and  Industrialist,  criticized  for  not  creating 
Jobs  fast  enough  because  they're  too  much 
concerned  with  profit,  Senator  Muskie's  bill 
Is  an  unnecessary  nontarlff  barrier  to  trade. 
It  legislates  confusion  as  the  chief  means 
of  cleaning  up  the  air. 

Whatever  happened  to  the  original  idea, 
setting  a  tough  federal  standard  that  would 
provide  for  the  nation's  health  to  a  reason- 
able degree,  leaving  to  the  states  the  option 
of  enacting  tighter  standards  If  their  citi- 
zens so  desire?  No  doubt  It  was  too  simple 
and  straightforward  an  approach  for  Wash- 
ington to  adhere  to.  Not  enough  red  tape. 
Not  enough  confusion.  Not  enough  bureauc- 
O-acy. 

The  way  things  are  going  on  the  Clean  Air 
Act  there  will  be  plenty  of  all  those  things. 
And  whatever  happens  to  the  air,  the  Muskle 
proposal  can  certainly  bring  about  "a  sig- 
nificant deterioration"  in  local  economies. 
That  too,  over  time,  can  bring  about  a  situa- 
tion that  is  "unhealthy  and  unattractive." 

Mr.  WILLIAM  L.  SCOTT.  I  believe  the 
parenthetical  question  raised  toward  the 
end  of  the  editorial  is  worthy  of  note.  It 
asks: 

Whatever  happened  to  the  original  idea, 
setting  a  tough  federal  standard  that  would 
provide,  for  the  nation's  health  to  a  reason- 
able degree,  leaving  to  the  states  the  option 
of  enacting  tighter  standards  If  their  citizens 
so  desire?  No  doubt  It  was  too  simple  and 
straightforward  an  approach  for  Washing- 
ton to  adhere  to.  Not  enough  red  tape.  Not 
enough  confusion.  Not  enough  bureaucracy. 

A  few  minutes  ago,  Mr.  President,  the 
distinguished  Senator  from  Maine  in- 
serted in  the  Record  some  correspond- 
ence from  Russell  Train,  the  Administra- 
tor of  the  Environmental  Protection 
Agency,  and  he  indicated  that  this  said 
Vns  primary  and  secondary  standards 
were  not  enough.  Well,  Mr.  [Train  or  the 
Environmental  Protection  Agency  are 
the  ones  who  set  the  standards  under  the 
broad  gtiidelines  that  were  set  up  by  Con- 
gress, and  Mr.  Train  can  change  them  if 
he  does  not  think  they  are  strong 
enough. 


Mr.  President,  I  have  before  me  an 
editorial  of  today's  date  in  the  Lynch- 
burg, Va.,  The  News,  and  it  refers  to  this 
measure  as  being  "a  clear  disaster."  I 
ask  unanimous  consent  that  this  editorial 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Clear  Disaster 

The  U.S.  Senate  is  about  ready  to  vote  on 
several  amendments  to  the  Clean  Air  Act  of 
1970  which  will  give  the  Environmental  Pro- 
tection Agency  the  ultimate  authority  to 
determine  whether  Lynchburg — or  any  other 
locality  In  the  country — can  buUd  any  more 
shopping  centers  or  Industries.  The  amend- 
ments constitute  a  "no-growth"  policy  In 
that  they  will  prohibit  construction  of  any 
project  which  threatens  to  Increase  air  pollu- 
tion, period. 

Senator  William  L.  Scott  of  Virginia  has 
taken  a  leading  role  In  opposing  the  eco- 
nomically destructive  consequences  of  the 
amendments  by  striking  from  them  the  re- 
quirements that  "no  significant  deteriora- 
tion" of  air  standards  can  be  permitted.  If 
this  requirement  stands,  It  Is  difficult  to  see 
how  Lynchburg  would  be  permitted  to  au- 
thorize any  new  industries,  or  businesses,  or 
even  expand  significantly  any  existing  ones. 
This  is  because,  aside  from  whatever  pollu- 
tion the  EPA  considered  the  new  projects  to 
prodvice.  they  also  attract  large  numbers  of 
workers  who  use  automobiles  to  travel  to  and 
from  work — and  automobiles  are  a  leading 
cause  of  air  pollution. 

The  1970  Clean  Air  Act  prohibited  the  con- 
struction of  major  industrial  sources  that 
might  significantly  pollute  the  air  In  so- 
called  "nonattalnment"  areas — areas  where 
the  standards  are  already  being  violated. 
This  Includes  most  industrallzed  regions  In 
the  country.  The  amendments  now  before 
the  Senate  go  further:  they  provide  that 
there  shall  be  "no  significant  deterioration" 
In  the  quality  of  air  of  any  region  whose  air 
Is  better  than  the  national  standards  set  by 
the  EPA.  These  clean  air  areas  will  be  offi- 
cially Identified  and  the  Federal  Government 
given  the  authority  to  restrict  economic  or 
Industrial  growth  within  them. 

The  Hampton  Roads  Energy  Company  has 
been  trying  for  two  years  now  to  construct  a 
$350  million  oil  refinery  and  marine  terminal 
In  Portsmouth.  The  EPA  has  declared  the 
refinery  environmentally  unacceptable  be- 
cause the  photochemical  oxidant  (ozone) 
standards  In  Virginia  are  In  violation  of  the 
national  standards  established  by  the  1970 
Act.  The  EPA  decision.  In  effect,  constitutes 
a  no-growth  policy  on  the  entire  East  coast 
because  the  coast  constantly  registers  ozone 
concentrations  higher  than  the  national 
standard. 

The  Hampton  Roads  company  has  spent 
two  years  and  over  $6  million  on  the  refinery 
plans.  The  EPA  decision  imperils  3,000  con- 
struction Jobs,  500  permanent  employees  and 
2,500  related  Jobs,  not  to  mention  the  tax 
benefits  to  state  and  local  governments.  The 
decision  also  blocks  the  nation's  attempts  to 
provide  more  energy  at  a  time  when  It  is  in- 
creasingly dependent  upon  foreign  sources. 

A  no-growth  policy  Is  nonsense  on  Its  face 
because  the  population  of  the  country  con- 
tinues to  expand  at  an  alarming  rate.  More 
people  require  more  jobs,  more  housing,  more 
of  the  necessities  and  luxuries  of  life.  All  of 
these  require  construction,  manufacturing, 
transporting,  retailing.  We  must  Improve  the 
quality  of  the  air  we  breathe,  and  we  can 
while  accommodating  the  millions  of  new 
Americans  being  added  to  the  nation  each 
year.  We  cannot  accommodate  them,  how- 
ever, by  restricting  Industrial,  manufactur- 
ing, and  energy  growth  which  their  increas- 
ing numbers  demand. 

Senator  Scott's  attempt  to  delete  the  "no 
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significant  deterioration"  provision  has  been 
endorsed  by  President  Ford  who  has  urged 
the  Senate  to  "preclude  application  of  all 
significant  deterioration  provisions  until  suf- 
ficient information  concerning  final  Impact 
can  be  gathered."  Lined  up  against  them,  in 
support  of  the  no-growth  policy  at  a  time 
when  the  nation  is  beginning  to  recoWBr 
from  the  recession  brought  about  by  Infla- 
tion caused  by  government  spending  and  the 
Vietnam  war,  are  the  liberal  Democrats  who 
control  the  Senate.  The  odds  are  against  the 
Senator  and  the  President,  but  they  haven't 
backed  off,  and  Scott  Intends  to  press  the 
issue  to  a  vote — which  would  put  the  liberals 
on  record  In  favor  of  no-growth  If  they  pre- 
vail. 

While  the  economic  consequences  would 
be  disastrous,  the  political  damage  would  be 
even  more  so.  This  is  because  the  amend- 
ments will  give  the  Federal  Government  ulti- 
mate control  over  all  major  construction  In 
the  country.  Nothing  could  be  built  wlthoxit 
Federal  approval  anywhere,  any  time,  and  the 
Feds  would  also  be  given  final  approval  power 
over  how  anything  could  be  built  if  it  In- 
volves large  numbers  of  people  using  auto- 
mobiles. Moreover,  localities  will  be  required 
to  develop  transportation  plans  designed  to 
curtail  Xise  of  automobiles.  If  they  fall  to 
come  up  with  plans  satisfactory  to  the  EPA, 
they  may  lose  all  Federal  aid  for  their  pol- 
lution control  programs.  Including  the  con- 
struction of  sewage  treatment  plants. 

These  "amendments"  In  effect  constitute  a 
Federal  land  use  control  act  and  control  over 
the  economic  and  Industrial  development  of 
the  nation.  The  "no  significant  deterioration" 
amendment  may  Improve  the  quality  of  the 
air  we  breathe,  but  it  surely  will  limit  the 
amount  of  food  we  eat.  the  number  of  Jobs 
available,  the  amount  of  housing  that  can  be 
built.  It  will,  by  deciding  what  can  be  built 
and  where,  determine  where  we  work  and 
live,  and  how  we  travel.  As  such,  it  is  one  of 
the  most  destructive  bills  ever  to  come  before 
the  Congress— and  the  liberals  think  It  Is  Just 
great. 

(At  this  point,  Mr.  Bumpers  assumed 
the  chair.) 

Mr.  WILLIAM  L.  SCOTT.  The  closing 
paragraph  of  the  editorial  states: 

These  "amendments"  in  effect  constitute 
a  Federal  land  use  control  act  and  control 
over  the  economic  and  industrial  develop- 
ment of  the  nation.  The  "no  significant  de- 
terioration" amendment  mar/  Improve  the 
quality  of  the  air  we  breathe,  but  It  surely 
will  limit  the  amount  of  food  we  eat,  the 
number  of  jobs  avaUable.  the  amount  of 
housing  that  can  be  built.  It  will,  by  deciding 
what  can  be  built  and  where,  determine 
where  we  work  and  live,  and  how  ws  travel. 
As  such,  it  is  one  of  the  most  destructive  bills 
ever  to  come  before  the  Congref.s— and  the 
liberals  think  it  Is  Just  great. 

The  way  things  are  going  on  the  Clean 
Air  Act  there  will  be  plenty  of  all  of 
these  things,  and  whatever  happens  to 
the  air.  the  Muskie  proposal  can  certain- 
ly bring  about  a  significant  deterioration 
in  local  economies. 

That  too.  over  time,  can  bring  about 
a  situation  that  is  "unhealthy  and  un- 
attractive." 

I  hope  each  of  us  will  think  carefully 
about  the  desirability  of  maintaining  the 
health  of  our  economy  that  must  con- 
tinue to  grow  and  develop  to  remain  pros- 
perous, of  an  economy  created  by  the 
intiative  of  free  Americans  attempting 
to  provide  for  themselves  and  their 
families  through  their  own  efforts.  I 
know  that  some  may  say  that  I  am 
overly  concerned  about  the  nondegrada- 
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tion  provision  of  this  bill  but.  Mr.  Presi- 
dent, we  have  a  valley  in  Virginia  par- 
alleling the  Skyline  Drive  and  the  Blue 
Ridge  Parkway  adjacent  to  the  Shenan- 
doah National  Park,  George  Washington 
National  Forest,  Jefferson  National  For- 
est, and  smaller  parks  and  forest  land 
areas.  These  parkways,  parks,  and  forests 
add  materially  to  the  enjoyment  of  life  of 
not  only  Virginians  but  people  from 
numerous  parts  of  the  country.  I  have 
enjoyed  the  opportunity  offered  to  relax 
in  these  areas,  as  many  of  us  have  at  one 
time  or  another,  but  we  have  gotten 
there  in  our  automobiles  and  we  have 
been  able  to  afford  to  drive  there  because 
of  business  and  industry.  We  want  the 
parks  and  forests  but  we  also  want  to 
retain  a  healthy  economy  and  a  high 
standard  of  living  that  will  permit  us 
to  enjoy  our  leisure  hours  in  facilities 
such  as  these. 

The  concern  of  the  people  in  the  val- 
ley is  illustrated  by  an  editorial  in  the 
July  20  edition  of  the  Staunton  Leader. 
I  ask  unanimous  consent,  Mr.  President, 
that  this  editorial  entitled  "Restricts 
Land  Use,"  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
asj' follows: 

Restricts  Land  Use 

Large  areas  in  the  Shenandoah  Valley  are 
embraced  in  the  National  Parks  and  Na- 
tional Forests,  as  much  as  32  per  cent  of 
the  area  of  Augusta  County.  These  federal 
lands  are  not  taxable  by  the  state  or  locali- 
ties. 

Should  the  Environmental  Protection 
Agency  have  the  power  to  control  land  use 
in  areas  adjacent  to  these  federal  lands?  Use 
would  be  controlled  to  protect  the  "clean 
air  area"  from  nonsignificant  deterioration 
which  might  result  from  location  of  a  plant 
or  other  emission  facility  in  the  vicinity. 

This  does  not  Involve  more  serious  air 
pollution,  which  might  affect  health.  Nor 
does  it  Involve  welfare,  rather  loosely  defined 
by  the  courts  to  include  (but  not  limited  to) 
effects  on  soil,  water,  crops,  vegetation, 
wildlife,  climate,  economic  values,  and  per- 
sonal comfort  and  well-being. 

These  already  are  protected  by  primary 
and  secondary  .standards  of  the  Clem  Air 
Act  of  1970. 

Under  new  proposals,  land  use  around  the 
forest  and  parks  would  be  controlled  to 
maintain  them  above  the  standards  required 
to  protect  health  and  welfare  in  other  parts 
of  the  state. 

No  one  wants  to  be  against  clean  air.  but 
this  is  a  federal  lntru.5lon  Into  land  use,  for- 
merly the  province  of  the  state.s.  It  is  aii  un- 
necessary enlargement  or  federal  power. 

Restriction  c  f  land  use  near  the  "clean  air 
areas  ■  will  impede  economic  development  of 
whole  areas  of  our  state  and  nation.  Sur- 
rounding these  federal  lands  with  buffer 
areas  of  low-tax  land,  re-jtrlcted  as  to  indus- 
trial development,  will  have  an  effect  on  the 
standard  of  living,  and  on  the  Ux  rates  for 
remaining  property. 

Both  houses  of  the  Congress  have  reported 
amendments  to  the  Clean  Air  Act  of  1970. 
Action  on  the  Senate  version  is  expected  bv 
the  end  of  July. 

Virginia  Senator  William  L.  Scott  has  an- 
nounced that  he  plans  to  offer  an  amend- 
ment to  the  Senate  version  during  floor  de- 
bate. His  amendment  would  eliminate  the 
"non-significant  deterioration"  policy  Just 
discussed  unless  there  is  compelling  evidence 
that  a  stricter  policy  in  certain  areas  would 
be  in  the  national  interest. 


Qov.  Mills  E.  Godwin  Jr.  also  opposes  an 
extension  of  federal  controls  In  this  area,  and 
Virginia  may  challenge  their  constitutional- 
ity if  they  are  enacted.  He,  and  other  gover- 
nors, feel  that  they  are  an  Intnislon  on  pow- 
ers reserved  to  the  states  under  the  Tenth 
Amendment. 

The  federal  government  already  exerts  con- 
trol over  our  schools,  businesses  (particularly 
through  OSHA  and  EEOC)  and  elections. 
Should  states  be  required  to  give  up  con- 
trol of  land  use  also? 

We  hope  that  reason  will  prevail.  The 
"non-significant  deterioration"  policy  is  not 
needed  to  protect  health  or  welfare.  It  should 
be  rejected. 

Mr.  WILLIAM  L.  SCOTT.  We  will  note 
the  concern  of  the  editor  because  large 
areas  of  the  Shenandoah  Valley  are  em- 
braced within  national  parks  and  na- 
tional forests  with  as  much  as  32  percent 
of  the  area  of  Augusta  County  which 
surrounds  the  independent  city  of 
Staunton  being  in  Federal  ownership 
and  not  taxable  by  States  or  localities. 
He  is  concerned  because  land  use  around 
the  Federal  land  would  be  controlled  to 
maintain  the  pristine  character  of  the 
land  within  the  parks  and  forests  and 
might  have  the  effect  of  preventing  new 
industry  on  privately  held  land  adjacent 
to  the  Federal  land.  We  will  note  the 
concluding  paragraph,  and  I  quote: 

We  hope  that  reason  will  prevail.  The  "non- 
significant deterioration"  policy  is  not  needed 
to  protect  health  or  welfare.  It  should  be 
rejected. 

Mr.  President,  on  page  3  of  the  com- 
mittee report  it  appears  that  the  func- 
tion of  the  EPA  is  being  downgraded, 
that  enforcement  is  to  be  left  to  the 
States.  Yet,  as  we  read  further,  this  is 
merely  a  velvet  glove  and  iron  fist  ap- 
proach, because  on  the  same  page  it 
states : 

The  Administrator  thus  could  go  to  court 
to  stop  a  permit  for  activities  which  would 
exceed  the  increments  of  pollution  or  which 
otherwise  did  not  comply  with  the  require- 
ments of  this  section,  including  use  of  best 
available  control  technology. 

Further  down  on  the  same  page  it 
states: 

Tlie  committee  has  also  asserted  a  Fed- 
eral Interest  in  protecting  air  quality  over 
certain  areas  of  Federal  ownership,  by  a  sep- 
arate test.  The  potential  activity  outside 
those  Federal  lands — such  as  national  parks 
and  wUderness  areas  and  International 
parks — could  be  prohibited  If  It  would  im- 
pair the  air  quality  values  associated  with 
those  Federal  lands. 

I  have  some  reservations  about  the 
validity  of  laws  of  this  nature.  It  may 
well  be  there  is  a  taking  for  which  just 
compensation  must  be  paid  under  the 
fifth  amendment  to  the  Constitution  be- 
cause it  does  seem  to  me  we  take  a  man's 
property  when  we  can  take  away  his 
right  to  use  it. 

Mr.  President,  the  provisions  of  this 
bill  could  mean  "no  growth"  in  the  valley 
of  Virginia  paralleling  Federal  property 
for  several  hundred  miles.  I  suggest  that 
each  Senator  check  the  possible  adverse 
effect  within  his  own  State,  as  well  as 
that  on  the  Nation  as  a  whole,  with  the 
knowledge  that  under  the  bill  as  re- 
ported, new  industry  cannot  damage  the 
iJristine  quality  of  the  air  of  Federal 
parks  and  various  other  types  of  Federal 
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property.  A  little  research  regarding  Fed- 
eral property  in  one's  own  State  will  in- 
dicate why  a  large  number  of  the  State 
Governors  are  concerned  about  this  leg- 
islation. I  ask  unanimous  consent,  Mr. 
President,  to  have  printed  in  the  Record 
at  this  point  copies  of  an  assortment  of 
letters  from  Governors  expressing  their 
concern  to  various  Members  of  Congress 
and  business  organizations. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

State  of  Florida, 
Febriiary  11. 1976. 
Hon.  Jennings  Randolph, 
Chairman,  Committee  on  Public  Works, 
Washington,  D.C. 

De.vr  Senator  R.^ndolph:  The  Senate  and 
the  House  will  consider  legislation  to  change 
certain  provisions  of  the  federal  Clean  Air 
Act  dealing  with  transportation  controls  and 
nondeterioratlon  of  air  quality.  I  strongly 
urge  you  to  carefully  consider  the  conse- 
quences of  adopting  these  provisions  and 
empowering  the  federal  Environmental  Pro- 
tection Agency  (EPA)  to  preempt  the  states' 
prerogatives  In  these  areas.  It  is  our  position 
that  the  states  are  more  capable  of  evaluat- 
ing— the  economic  and  social  implications  of 
desired  air  quality  within  their  boundaries 
than  EPA. 

EPA  most  certainly  has  the  expertise  to 
carry  out  these  activities  but  my  concern  Is 
that  it  will  promulgate  guidelines  and  regu- 
lations based  on  the  average  national  air 
quality  rather  than  standards  for  areas  with 
relatively  clean  air. 

One  resource  which  Is  vital  to  Florida  Is  the 
quality  of  air  and  the  tourism  which  depends 
on  it.  Florida's  air  quality  Is  for  the  most 
part  better  than  secondary  air  quality  stand- 
ards. For  this  reason,  our  State  should  retain 
as  much  flexibility  as  possible  in  the  regula- 
tion of  air  quality  within  Its  confines. 

Florida  has  enacted  a  rule  to  prevent  sig- 
nificant deterioration  and  the  Florida  En- 
vironmental Regulation  Commission  has  re- 
solved to  continue  the  protection  of  areas 
with  air  quality  better  than  the  primary  and 
secondary  standards. 

Florida  also  believes  that  transportation 
control  plans.  If  necessary,  must  be  de- 
veloped and  administered  at  the  local  level 
in  order  to  be  effective.  State  and  county 
governments  should  determine  the  necessity 
of  a  transportation  control  plan  and  the 
alternatives  available  to  correct  problem 
areas.  These  local  governments  are  more 
capable  of  assessing  their  problems  and  de- 
vising solutions  which  would  be  more  ap- 
propriate than  federally  dictated  programs. 

The  proposed  amendments,  If  enacted, 
would  place  too  much  land  use  planning 
authority  under  the  administration  of  EPA. 
Although  It  Is  necessary  for  EPA  to  establish 
minimum  reqlurements.  basic  controls  for 
more  stringent  standards  should  be  left  with 
the  states.  ,  ' 

With  kind  regards.         j 
Sincerely. 

Rexjbin  O'D.  Askew, 

Governor. 


State  of  SotrrH  Carolina, 

March  19,  1976. 
Mr.  Richard  L.  Lesher. 

President.    Chamber    of    Commerce    of    the 

United  States  of  Ainerica,  Washington, 

DC.  I 

Dear    Mr.    Lesher:    Tl«nk   you   for   your 

letter  of  March  10.  1976.  and  your  comments 

concerning  the  proposed  Amendments  to  the 

Clean  Air  Act. 

We  are  asking  the  members  of  the  South 
Carolina  delegation  In  Washington  to  oppose 
the  proposed  amendments  to  the  Clean  Air 
Act  of  1970. 

With  kind  regards. 

James  B.  Edwabos. 


State  or  North  Carolina. 

March  31,  1976. 
Mr.  Richard  L.  Lesher. 

President,    Chamber    of    Commerce    of    the 
United  States  of  America,  Washington, 
DC. 
Deab  Mb.  Lesher:  This  letter  will  acknowl- 
edge and  thank  you  for  your  letter  of  March 
10  in  which  you  expressed  the  concerns  of 
the  Chamber  of  Commerce  on  the  Impact  of 
amendments  to  the  Clean  Air  Act  currently 
being  considered  in  the  Congress. 

North  Carolina  Is  well  aware  of  the  provi- 
sions of  both  the  House  and  Senate  versions 
of  amendments,  and  we  have  actively  op- 
posed and  intend  to  continue  to  oppose  the 
enactment  of  either  of  these  amendments 
in  the  Law. 

Your  interest  and  concern  in  this  matter 
is  appreciated. 
Sincerely, 

James  E.  Holshduser.  Jr. 

State  of  Alabama. 

February  12,  1976. 
Hon.  W.  Jack  Edwards, 
2439  Raybum  House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Edwards:  Congress  Is 
currently  considering  amendments  to  the 
Clean  Air  Act  and  there  Is  one  segment  of 
this  legislation  that  gives  us  particular  con- 
cern— the  definition  of  "non-degradation." 
We  need  your  help  In  this  matter  because 
the  way  non-degradation  Is  defined  can  have 
a  significant  effect  on  growth  plans  and  em- 
ployment m  our  State. 

Alabama  Air  Pollution  Control  Commis- 
sion established  air  pollution  control  regu- 
lations committing  the  State  of  Alabama  to 
attaining  USEPA  secondary  air  quality 
standards  by  May  31,  1975.  Alabama  has  met 
this  commitment.  Some  Individual  emission 
sources  have  been  necessarily  delayed  In 
meeting  requirements  because  of  availability 
of  technology  and/or  equipment.  These  In- 
dividuttl  sources  have  not  delayed  attaining 
the  secondary  air  quality  standards. 

USEPA  has  proposed  three  classes  of  air 
quality  control  regions  as  follows: 

1.  No  deterioration  from  current  air 
quality; 

2.  Expansion  of  Industry  until  the  air 
quality  reaches  the  secondary  standards; 

3.  Expansion  of  industry  with  air  quality 
loss  than  the  secondary  standards  but  above 
the  primary  standards. 

Alabama  is  preparing  regulations  consist- 
ent with  the  USEPA  proposal  and  will  hold 
public  hearings  this  spring. 

Designation  of  air  quality  control  regions 
is  in  the  province  of  the  several  states.  The 
Congress  should  allow  the  several  states  to 
develop  air  quality  control  regions  com- 
patible with  growth  plans  of  each  state  and 
based  on  the  opinions  of  the  citizens  of  the 
state.  I  urge  you  to  oppose  any  specific  def- 
inition of  non-degradation.  Some  of  the 
proposals  contained  In  Staff  draft  will  con- 
centrate development  more  heavily  In  al- 
ready Impacted  areas  and  completely  shut  off 
further  development  In  the  relatively  under- 
developed areas.  The  several  states  are  In  a 
better  position  than  Congress  to  define  areas 
needing  specific  controls. 
Sincerely  yours, 

George  C.  Wallace. 

Governor. 


Office  of  the  Governor. 
Phoenix,  Ariz.,  February  19, 1976. 
Hon.  Paxtl  Fannin, 
1313  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Fannin:  I  wish  to  call  your 
attention  to  the  Impact  which  the  proposed 
Clean  Air  Act  Amendments  of  1975  have 
upon  the  State  of  Arizona.  Of  major  con- 
cern Is  the  fact  that  adequate  consideration 
has  not  been  given  to  the  effects  of  land 
ownership  patterns  and  the  potential  diver- 


sities In  land  management  philosophies  In 
the  Implementation  of  the  amendments. 
Federally  controlled  lands  In  Arizona  ac- 
count for  43.52  percent  of  the  land  area;  and 
Indian  reservations  account  for  26.73  per- 
cent. The  distribution  of  these  lands  are  such 
that  only  a  small  portion,  If  any  of  the  non- 
federal. non-Indian  lands  of  the  state  would 
not  be  Influenced  by  decisions  made  by  Fed- 
eral Land  Managers.  Consequently,  the  eco- 
nomic development  of  this  state  could  be 
unduly  determined  at  the  Federal  level. 

It  Is  essential  that  State  rights  are  pre- 
served and  that  opportunities  to  participate 
In  the  decision  making  process  are  provided 
to  local  governments  particularly  when 
standards  to  protect  human  health  and  wel- 
fare are  not  exceeded. 

I  urge  Congress  to  establish  a  study  com- 
mlssl,on  to  Investigate  and  analyze  the  impli- 
cations and  consequences  of  the  non- 
deterioration  provisions  as  promulgated  and 
proposed  and  to  consider  the  alternative  ap- 
proach outlined  by  my  staff  In  the  enclosed 
report. 

Please  feel  free  to  contact  me  to  discuss 
this  "matter  of  extreme  concern  to  the  State. 
Sincerely, 

Rattl  H.  Castro. 


State  of  Maine, 
February  25,  1976. 
J.  Neal  Miller,  Jr., 
Director,  Gulf  Oil  Corp., 
Houston,  Tex. 

Dear  Mr.  Miller:  Thank  you  for  your  re- 
cent correspondence.  I  appreciate  your  bring- 
ing to  our  attention  amendments  to  the 
Clean  Air  Act  presently  pending  before 
Congress. 

Please  know,  I  share  your  concern  over 
the  posslbUlty  of  further  encroachment  by 
the  Federal  Government  on  the  rights  and 
destinies  of  Maine  citizens  and  I  concur 
with  you  that  decisions  affecting  the  local 
communities  of  Maine  and  other  states 
should,  ^whenever  possible,  be  made  at  the 
locsil  level. 

The  State  of  Maine  through  our  St^te  Leg- 
islature and  our  Department  of  Environmen- 
tal Protection  has  enacted  some  of  the  most 
sound  and  comprehensive  environmental 
laws  and  regulations  to  be  found  anywhere 
m  the  entire  Nation.  However,  these  laws 
and  regulations  are  not  so  stringent  as  to 
preclude  economic  development. 

The  people  of  Maine  are  Justlflably  proud 
of  their  State  and  Its  environment,  but  they 
are  also  very  concerned  about  the  present 
economic  picture  In  'which  there  are  not 
enough  Jobs  for  the  people  who  want  to  work. 

Economic  growth  should  be  orderly  and 
with  proper  environmental  Impact  assess- 
ment,  but   most  certainly  not  zero-growth 

oriented. 

Thank  you  for  alerting  us  to  this  situation. 
Very  truly  yours, 

James  B.  Longley, 

Governor. 

The  Capitol, 
Jackson,  Miss.,  March  17, 1976. 
Representative  Thad  Cochran, 
Cannon  House  Office  Building. 
Washington,  D.C. 

Dear  Thad:  On  behalf  of  the  people  of 
Mississippi.  I  am  quite  concerned  over  the 
implication  of  pending  amendments  to  the 
Clean  Air  Act  both  In  the  Senate  and  the 
House. 

As  I  understand  the  situation,  the  pro- 
ponents of  both  the  Senate  and  House  ver- 
sions of  pending  amendments  are  seeking  to 
write  Into  law  the  provisions  of  a  highly  con- 
troversial Court  decUlon  several  years  ago 
(Sierra  Club  vs.  Ruckelshaus)  which  the  Su- 
preme Court,  as  it  was  constituted  at  that 
time,  affirmed  by  a  4-4  split  decision. 

The  proponents  seem  to  be  anxious  to  get 
these  provisions  set  in  concrete  in  the  law 
before  the  present  court  rules  on  this  matter 
again.  1 
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I  am  sure  you  are  aware  that  the  small 
but  highly  vocal  group  of  people  pushing 
this  concept  will  denounce  any  attempt  to 
breathe  reality  Into  the  Clean  Air  Act. 

However,  the  best  Information  available 
to  me  Indicates  that  the  Congress  needs  to 
reverse  rather  than  to  confirm  many  of  the 
unreasonable  Interpretations  that  have  been 
placed  by  the  courts  on  the  Clean  Air  Act, 
particularly  Sierra  Club  vs.  Ruckelshaus. 

I  am  a  firm  advocate  of  the  stated  ob- 
jectives of  the  Clean  Air  Act;  that  Is,  that 
the  State  takes  action  to  protect  the  health 
and  welfare  of  Its  citizens  through  the  adop- 
tion and  enforcement  of  the  National  Ambi- 
ent Primary  and  Secondory  Standards  as 
determined  by  the  Administration. 

Court  rulings  and  EPA  regulations  that 
go  beyond  the  attainment  of  National  Am- 
bient Primary  and  Secondary  Standards 
should  be  overturned. 

If  pending  amendments  to  the  Clean  Air 
Act  are  passed.  It  will  virtually  halt  eco- 
nomic development  in  our  state. 

I  need  not  remind  you  that  the  Natchez 
Trace  Parkway  and  other  national  monu- 
ments in  Mississippi  would  require,  under 
the  pending  amendments,  the  ?onina  of  most 
of  mid-Mississippi  in  "Class  I",  in  which 
virtually  no  residential,  commercial  or  in- 
dustrial development  could  take  place  and 
where  no  new  highways  or  other  public 
works  or  recreational  areas  could  be  built. 

The  limitations  that  would  be  Imposed  by 
the  pending  amendments  in  the  remaining 
area  of  \Usslsslppl  are  so  stringent  that  de- 
velopment would  be  severely  Impacted. 

I  urge  you  to  help  protect  the  well-being 
of  Mississlppians  by  opposing  the  adoption 
of  theje  pending  amendments. 
Sincerely. 

Cliff  Finch, 

Governor. 

February  18,  1976. 
Hakley  Staggers. 

Chairman.  Interstate  and  Foreign  Commerce 
Committee.  House  of  Representatives 
Washington.  DC. 

I  strongly  urge  that  your  committee  de- 
feat the  Rogers  Anti-Degradation  amend- 
ment. 

Resulting  zero  growth  and  adoption  of  a 
National  Land  Use  law  by  this  indirection 
would  ruin  the  economy  of  small  states  such 
as  New  Hampshire  as  well  as  create  an  eco- 
nomic vacuum  in  enormous  areas  of  the 
larger  states. 

The  punitive  results  of  this  amendment 
will  fall  upon  our  most  needv  citizens  first 
and  most  heavily. 

Is  there  no  end  to  these  attempts  by  the 
Congress  to  hoist  this  country  on  its"  own 
petard? 

Meldrim  Thomson, 
Governor.  State  of  New  Hampshire. 
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State  of  Oklahoma, 

„     „  March  19, 1976. 

MR.  Richard  Lesher. 

President,  U.S.  Chamber  of  Commerce 
Washington.  D.C. 

Dear  Mb.  Lesher:  Thank  you  for  your  let- 
ter concerning  the  Clean  Air  Act.  I  have 
already  expressed  my  opposition  to  various 
Congressmen.  I  feel  that  environmental  pro- 
tection should  be  left  at  the  state  level, 
and  I  will  continue  to  oppose  federal  reeu- 
latlon  in  this  area. 

Thank  you  again  for  your  letter. 
Sincerely  yours, 

Davtx)  L.  Boren. 

Office  of  the  Governor, 

„       ~       „  Austin,  Tex. 

Hon.  Bob  Eckhardt, 

V.S.  House  of  Representatives. 
Washington.  D.C. 

Dear  Bob:  The  amendments  to  the  Fed- 
eral Clean  Air  Act  under  consideration  by 


the  House  Committee  on  Interstate  and 
Foreign  Commerce  are  of  primary  impor- 
tance to  Texas. 

The  State  of  Texas,  of  course,  recognizes 
the  need  to  protect  the  health  and  wel- 
fare of  Its  citizens  from  the  occurrence 
of  known  and  anticipated  effects  of  man- 
made  air  pollution  and  feels  that  aggressive 
efforts  should  be  continued  to  achieve  that 
goal.  At  the  same  time,  we  also  recognize 
the  need  to  achieve  a  full  economic  recovery 
and  increased  employment.  We  do  not  be- 
lieve that  the  actions  required  to  meet  these 
needs  are  Inccmpatible  one  with  another. 

Any  proposed  provision  that  would  pro- 
hibit the  construction  of  any  major  new 
facility  In  areas  of  the  State  which  have 
not  yet  attained  the  national  standards 
would  not  be  in  the  best  Interest  of  Texas 
or  the  nation.  Such  a  provision  would  se- 
verely disrupt  the  economic  well-being  of 
those  areas  and  wculd  Impede  our  efforts 
to  Improve  economic  conditions.  In  addi- 
tion, as  we  seek  to  protect  and  improve  air 
oualltv.  the  State  and  its  local  governments 
Should  be  provided  adequate  authority  and 
flexibility  to  develop  e.fiectlve  and  workable 
air  qaallty  strategies  designed  specifically 
for  Texas. 

Proposals  to  prevent  the  deterioration  of 
air  quality  in  areas  cleaner  than  the  na- 
tional standards  should  be  founded  on  a  re- 
quirement of  best  available  control  tech- 
nology for  any  new  source.  Since  1971.  the 
Texas  Air  Control  Board  has  been  Imple- 
menting such  an  approach  with  impressive 
results  by  employing  a  stringent  precon- 
ctructlon  review  procedure.  The  requirement 
of  best  available  control  technology  should, 
we  believe,  be  Included  in  any  new  legis- 
lation adopted  by  Congress. 

Any  proposals  using  Increments  and  ceil- 
ings on  pollution  concentrations  as  part  of 
a  classification  system  should  include  ade- 
quate authority  for  the  State  to  develop  an 
implementation  plan  that  will  not  un- 
nececsarlly  constrain  growth  In  cleaner 
areas. 

Enclosed  is  a  resolution  adopted  Janu- 
ary 23.  1976.  by  the  Interagency  Council  on 
Natural  Re;;oin-ces  and  the  Environment, 
and  a  position  brief  which  provides  support- 
ing details.  I  urge  your  support  for  any 
provisions  oKered  that  will  accomplish  the 
principles  stated  in  the  resolution  or  those 
articulated  above. 
Sincerely, 

DoLPH  Briscoe, 
Governor  of  Texas. 


Office  of  the  Governor. 
Salt  Lake  City.  Utah.  March  11.  1976. 
Hon.  Allan  T.  Howe, 
U.S.  Congressman, 
Wa.ihington.  D.C. 

De.\r  Allan:  Last  fall  I  expressed  my  con- 
cern to  you  over  certain  sections  of  the  Clean 
Air  Act  Amendments  of  1975  relating  to  the 
prevention  of  significant  deterioration.  The 
bill  as  it  was  then  Ijeing  marked  up  in  the 
House  Subcommittee  on  Health  and  the  En- 
vironment was  totally  unacceptable  insofar 
as  Utah's  interests  were  concerned.  However, 
I  was  encouraged,  as  I  know  you  were,  when 
I  was  informed  that  the  full  House  Interstate 
and  Foreign  Commerce  Committee  planned 
modifications  that  would  make  the  bill  more 
acceptable  to  the  states  that  wanted  a  bal- 
anced growth  policy.  I  have  Just  finished  my 
review  of  the  full  committee  version  and  my 
concerns  have  not  lessened.  I  want  you  to  be 
aware  of  my  specific  objections  to  the  bill  In 
Its  present  form  in  the  hope  that  they  may 
become  the  basis  of  floor  amendments  that 
will  be  offered  when  the  bUl  is  reported  out 
In  two  weeks. 

Subsection  (6)  requires  that  each  state  es- 
tablish within  one  year  of  the  enactment  of 
the  Clean  Air  Act  Amendments  an  imple- 
mentation plan  to  classify  areas  where  the 


national  primary  and  secondary  ambient  air 
quality  standards  are  not  being  exceeded. 
The  state  plan  must  be  approved  by  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  before  the  states  can  issue  permits  to 
any  major  stationary  source  which  Is  defined 
in  the  bill  as  being  "any  stationary  sources 
of  air  pollutants  which  directly  emits,  or  has 
the  design  capacity  to  emit,  one  hundred 
tons  a  year  or  more  of  any  air  pollutant  for 
which  a  national  ambient  air  quality  stand- 
ard is  promulgated  under  this  Act."  All  of  the 
coal -fired  electrical  generators  now  proposed 
for  development  in  Utah  emit  more  than  one 
hundred  tons  a  year  of  sulphur  dioxide  and 
particulate  matter  which  are  the  only  two 
pollutants  controlled  by  national  ambient 
air  quality  standards. 

Although    the   House   bill   contains   three 
classes  for  sulphur  dioxide  and  particulate 
matter  as  compared  with  the  two  classes  that 
are   provided   In   the  Senate   bill,   the  House 
bill  Includes  far  more  land  in  the  more  re- 
strictive classes  than  the  Senate  bill.  All  na- 
tional parks  over  25,000  acres  are  Included  in 
the  mandatory  Class  I  areas  as  well  as  any 
unit  of  the  national  wilderness  preservation 
system.   We   have   no   designated   wilderness 
areas  at  the  present  time,  but  all  of  our  na- 
tional parks  are  in  excess  of  25.000  acres  and 
therefore  under  Class  I  standards.  In  addi- 
tion, the  House  version  provides  that  any  na- 
tional  monument,   n.^tlonal   primitive   area, 
or  national  recreation  area  over  10,000  acres 
shall   be   initially  designated   Class  I   which 
may  be  later  redesignated  Class  II  if  certain 
conditions  are  met.  While  this  exempts  all 
of   our   national    monuments,    the    1.061.738 
acres  in  the  Glen  Canyon  National  Recrea- 
tion Area,  the  ELM  primitive  areas  in  Grand 
Gulch  and  Dark  Canyon  and  approximately 
250,000  acres  of  foreign  service  primitive  area 
in  the  high  Uintahs  are  Included  in  an  origi- 
nal Class  I  designation.  Furthermore,  all  na- 
tional forest  and  wildlife  refuges  in  the  state 
are  restricted  to  no  less  than  a  Class  I  or 
Class  II  designation.  Because  the  classifica- 
tion of  the  land  limits  the  use  of  the  land, 
the  significant  deterioration  section  of  the 
Clean   Air   Act   Amendments   has   the   same 
effect  as  a  federal  zoning  law. 

The  close  proximity  of  our  energy  resource 
lands  to  the  national  parks  makes  It  almo.st 
certain  that  Cla.ss  I  air  quality  standards 
will  be  exceeded  over  some  parks.  The  bill 
specifies  that  the  Administrator  of  the  Envi- 
ronmental Protertion  Agency  shall  not  re- 
quire any  automatic  or  uniform  buffer  zones 
around  Class  I  areas,  but  the  Administrator 
is  also  empowered  under  the  law  to  promul- 
gate regulations  establishing  buffer  zones 
that  take  Into  consideration  terrain,  mete- 
orological conditions  and  the  size  of  the 
emitting  facility.  Based  upon  diffusio.i  for- 
mulas that  have  been  run  by  the  Utah  Bu- 
reau of  Environmental  Health,  the  Kalpa- 
rowlts  power  plant  exceeds  the  Class  I  stand- 
ards for  sulphur  dioxide  at  Bryce  Canyon 
even  assuming  90  percent  sulphur  removal 
at  the  proposed  plant  site  using  the  best 
available  control  technology.  Even  with  the 
best  available  control  technology.  I  am  in- 
formed that  we  fall  Class  II  and  Class  III 
standards  for  sulphur  dioxide  with  the  Kal- 
parowits  plant  because  of  the  requirement 
in  the  bill  that  It  not  exceed  25  percent  or 
50  percent,  respectively,  of  the  national  am- 
bient air  standards. 

While  there  Is  much  to  be  regretted  in  the 
bill  from  a  technical  and  practical  stand- 
point. I  find  that  the  legislation  Is  even  more 
offensive  administratively.  The  state  Is  the 
ostensible  administrator  of  the  program,  but 
in  reality  the  states'  role  is  purely  ministerial. 
The  air  quality  standards  to  be  enforced  are 
federally  imposed,  the  land  area  to  be  in- 
cluded in  each  class  are  specified,  and  the 
limited  discretion  left  to  the  state  to  redesig- 
nate can  only  occur  after  certain  conditions 
are  met.  The  EPA  Administrator  under  para- 
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graph  (D)  of  Subsection  (3)  can  disapprove 
any  designation  or  redesignatlon  when  he 
finds  that  they  do  not  meet  the  federal 
standards.  The  Administrator  also  promul- 
gates the  regulations  by  which  the  state  re- 
views the  application  of  an  emitting  facility 
for  a  permit,  establishes  the  perimeter  of  the 
buffer  zones  around  Class  I  areas,  decides 
whicli  air  quality  model  will  be  used  In  order 
to  determine  if  a  state  is  In  compliance,  and 
in  the  absence  of  a  state  implementation 
plan,  or  in  the  face  of  one  that  does  not 
meet  the  federal  standards,  is  ordered  to 
promulgate  a  plan  that  does  meet  the  re- 
quirements of  the  act. 

This  bill  Is  an  example  of  good  Intentions 
run  riot  and  what  results  from  the  lack  of  a 
coherent  national  energy  policy.  In  the  In- 
terest of  environmental  protection  It  Im- 
poses a  no-growth  policy  on  Utah  without 
any  regard  for  the  long-term  national  Inter- 
est. At  approximately  the  time  this  bill  Is 
being  debated  on  the  House  floor,  Secretary 
of  the  Interior  Kleppe  will  announce  his 
decision  on  the  Kaiparowits  Environmental 
Impact  Statement.  On  June  8th,  California 
will  vote  on  Proposition  15  which  proposes 
to  prohibit  the  construction  and  operation 
of  nuclear  power  plants  in  that  state.  If  that 
proposition  passes,  as  it  likely  will,  and  if 
Secretary  Kleppe  falls  to  approve  the  Kai- 
parowits project,  or  if  this  bill  Is  adopted 
in  Its  present  form,  how  will  the  electrical 
power  be  generated  to  meet  the  needs  of  the 
American   West? 

I  appreciate  the  support  you  have  shown 
in  tlie  past  on  this  overriding  Issue  and  hope 
that  we  can  prevail  with  your  colleagues  In 
the  House  of  Representatives. 
Sincerely, 

Calvin  L.  Ramfton, 

Governor. 

Office  of  the  Governor, 
Lansing,  Mich.,  April  29,  1976. 
Mr.  J.  Neal  Miller,  Jr. 
Director.  Gulf  Oil  Corp.,  Houston.  Tex. 

Dear  Mr.  Miller:  In  view  of  your  recent 
letter  to  me  regarding  proposed  Clean  Air 
Act  amendments  now  being  considered  by 
the  Congress,  I  though  you  might  be  Inter- 
ested in  the  enclosed  statement  which  I  re- 
cently made. 

Thank  you  for  bringing  this  matter  to  my 
attention. 

Kind  personal  regards. 
Sincerely, 

William  G.  Milliken, 

Governor. 


local  level,  and  the  legislation  I  have  sup- 
ported in  Lansing  (HB  4234)  requires  that 
planning  be  done  at  the  local  level." 

Milliken  added  that  he  believes  "that  it  is 
inappropriate  to  base  a  land-use  program  on 
air  quality.  The  quality  of  the  earth — not  the 
quality  of  the  air — Is  the  only  appropriate 
and  sound  basis  for  land  use  decisions." 


Statement  by  Gov.  William  G.  Milliken 

Gov.  William  G.  Milliken  urged  Congress 
Friday  to  provide  greater  flexlblUty  In  air 
pollution  control  requirements  for  station- 
ary sources  under  amendments  now  being 
proposed  for  the  federal  Clean  Air  Act. 

Milliken  said  in  letters  to  members  of  the 
Michigan  Congressional  delegation  that: 

"Of  special  concern  to  me  Is  the  fact  that 
the  current  Clean  Air  Act  has  little  flexibility 
for  providing  necessary  time  to  control  emis- 
sions from  certain  stationary  services.  Relief 
in  this  area  is  absolutely  essential  so  that 
necessary  abatement  programs  can  be  devel- 
oped and  carried  out. 

"Also  of  concern  is  the  fact  that  the  cur- 
rent Clean  Air  Act  prohibits  growth  In  areas 
where  difficulty  is  being  encountered  achiev- 
ing the  federally  mandated  air  quality  stand- 
ards. It  would  appear  essential  that  some  sys- 
tem be  worked  out  whereby  reasonable  eco- 
nomic growth  s  not  denied  In  an  area  that 
Is  making  reasonable  economic  progress  to- 
ward achievement  of  the  Standards." 

Milliken  said  he  was  concerned  that  the 
amendments  pending  in  Congress  "could 
lead  to  federally  mandated  land-use  pro- 
grams based  on  air  quality. 

"I  have  consistently  maintained  that  land- 
use  planning  should   be  performed  at  the 


Executive  Department, 
Baton  Rouge,  La.,  April  20, 1976. 
Hon.  J.  Bennett  Johnston, 
245  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Johnston:  Members  of  the 
Louisiana  Air  Control  Commission  have  ex- 
pressed their  concern  that  proposed  amend- 
ments to  the  Clean  Air  Act  In  regard  to  "Slg- 
nlflcant  Deterioration"  fall  to  protect  the 
prerogatives  of  each  state  to  allow  community 
growth  and  Industrial  expansion  where  de- 
sired for  the  economic  and  social  welfare  of 
the  populace,  and  the  Federal  Ambient  Air 
Standards  are  not  exceeded.  Language  in 
either  the  Senate  or  House  versions  of  the 
proposed  bill  Is  objectionable  to  the  Commis- 
sion because : 

1.  The  EPA  Administrator  would  obtain 
approval  authority  over  a  mandatory  "Sig- 
nificant Deterioration"  amendment  of  each 
State's  Implementation  Plan,  and  the  Ad- 
ministrator may  Impose  his  own  amendment 
in  the  absence  of  a  submittal  meeting  his 
wishes. 

2.  The  EPA  Administrator  would  have  the 
authority  to  require  that  each  State's  Imple- 
mentation Plan  Include  land  use  controls. 

3.  It  establishes  such  small  Increments  of 
growth  allowable  In  relatively  unpolluted 
areas  so  as  to  stifle  further  economic  devel- 
opment and  would  preclude  effective  response 
to  fuel  conversions  mandated  by  curtailed 
natural  gas  supplies,  possibly  leading  to 
wholesale  power  failures  in  Louisiana. 

4.  It  gives  "Federal  Land  Managers"  veto 
power  over  state  permit  procedures  with  no 
means  for  prompt  relief  from  a  Land  Man- 
ager's arbitrary  rulings  Included  In  the  pro- 
posed amendments. 

The  Air  Control  Commission  has  requested 
that  every  effort  be  made  to  remove  the 
offensive  "Significant  Deterioration"  provi- 
sions from  the  bill  since  each  state  already 
has  the  right  to  choose  small  Increments  of 
deterioration  In  favor  of  economic  and  social 
gain  for  Its  populace  and  the  proposed  law 
effectively  curtails  that  prerogative.  New 
source  performance  standards  require  that 
each  new  emission  source  have  effective  emis- 
sion control  facilities  and  the  Federal  Ambi- 
ent Air  Standards  limit  the  total  extent  of 
deterioration  in  every  state;  therefore,  no 
such  amendments  are  necessary. 

I  am  very  much  concerned  about  the  issues 
raised  by  the  Commission  and  therefore  urge 
your  consideration  of  measures  to  remove  the 
objectionable  features  from  the  proposed 
Clean  Air  Act  amendments.  Defeat  of  the 
entire  bill  may  be  In  the  best  Interest  of  the 
state  if  the  offensive  "Significant  Deteriora- 
tion" provisions  cannot  be  satisfactorily 
resolved. 

Yovu-  consideration  of  this  request  Is  very 
much  appreciated. 

Kindest  regards  and  best  wishes. 
Cordially, 

Edwin  Edwards. 


of  the  U.S.  Environmental   Protection  pro- 
gram. 

It  Is  our  opinion  that  such  standards  as 
ate  proposed  by  the  subject  amendment 
represent  overreaching  by  EPA  and  would 
have  a  serious  effect  upon  land  use  In  our 
State. 

The  Governor  appreciates  receiving  your 
comments  regarding  t^ls  very  Important 
matter. 

Sincerely, 

Thomas  J.  Moyer, 
Executive  Assistant  to  the  Governor. 


Office  of  the  Govhinor, 
Columbus,  Ohio,  March  12.  1976. 
Mr.  J.  Neal  Miller,  Jr., 

Director,  Gulf  Oil  Corp.,  Governmental  Re- 
lations Department,  Houston,  Tex. 
Dear  Mr.  Miller:  Governor  Rhodes  re- 
ceived your  letter  requesting  his  assistance 
In  opposing  a  nondegradatlon  amendment  to 
House  BUl  10498. 

The  Governor  has  asked  me  to  Inform  you 
that  Mr.  Ned  Williams,  Director  of  the  Ohio 
Environmental  Protection  Agency,  has 
strongly  opposed  the  nondegradatlon  aspects 


Office  of  the  Governor, 
Richmond,  Va.,  January  15,  1976. 
Hon.  Edmund  S.  Muskie, 
Committee  on  Public  Works,  Russell  Senate 
Office  Building,  Washington,  D.C. 
Dear  Senator  Muskie:  I  am  enclosing  a 
staff  report  which  outlines  my  reasons  for 
opposing  certain  provisions  of  the  Clean  Air 
Act. 
i-^  If  this  legislation  is  enacted  In  Its  present 
^orm,  Virginia  would  feel  Impelled  to  ask 
the  courts  to  set  It  aside  as  unconstitutional. 
Once  the  full  impact  for  disruption  of  orderly 
comprehensive  land  use  planning  of  these 
sweeping  proposals  Is  comprehended  by  other 
States,  I  believe  a  substantial  number  of 
them  would  join  In  that  effort.  The  National 
Governors'  Conference  adopted  a  resolution 
In  September,  1975,  which  recommended  that 
each  State  retain  the  flexibility  to  determine 
for  Itself  what  Is  "significant  deterioration" 
consistent  with  local  values.  The  Southern 
Governor's  Conference  also  In  September, 
1975,  expressed  serious  concern  that  "sig- 
nificant deterioration"  provisions  might  ar- 
bitrarily prohibit  economic  development  of 
many  areas,  even  though  the  air  quality 
would  be  much  better  than  the  level  required 
for  good  health.  This  Conference  resolved 
that  the  States  should  be  allowed  to  admin- 
ister their  air  quality  programs  In  what- 
ever manner  they  choose  to  meet  the  na- 
tional standards.  The  organization  of  State 
and  Territorial  Air  Pollution  Program  Ad- 
ministrators also  recommended,  through  a 
resolution,  that  the  Clean  Air  Act  be  amend- 
ed to  expressly  provide  that  there  shall  be 
no  requirement  to  establish  air  quality 
standards  more  stringent  than  the  primary 
and  secondary  standards. 

I  urge  the  members  of  the  Senate  Public 
Works  Committee  not  to  adopt  the  present- 
ly proposed  nondeterloratlon  provisions,  but 
Instead  to  support  language  which  would 
affirm  the  right  of  the  States  to  choose  for 
themselves  whether  to  adopt  emission  limi- 
tations which  are  more  stringent  than  those 
necessary  for  the  protection  of  ambient  air 
quality  standards.  At  the  very  least,  the  Com- 
mittee should  refer  the  nondeterloratlon  pro- 
visions to  a  study  commission  for  a  thorough 
analysis  of  their  Implications,  to  be  fol- 
lowed by  public  hearings  where  the  full  Im- 
pact of  any  resulting  recommendations  may 
be  focused  on  by  State  and  local  government 
representatives  and  concerned  citizens. 
Sincerely, 

Mills  E.  Godwin.  Jr. 

Statement  by  Gov.  Mills  E.  Goodwin,  Jr. — 
Clean  Air  Act  Amendments 

Among  the  proposed  amendments  to  the 
Clean  Air  Act,  which  are  now  being  con- 
sidered by  the  Senate  Public  Works  Commit- 
tee, are  provisions  which  would  require 
"nondeterloratlon  plans"  in  all  of  the  States. 
These  plans  would  apply  In  all  regions  of  a 
State  which  have  air  quality  better  than  that 
reflected  by  the  secondary  ambient  air  quality 
standards  for  sulfur  dioxide  and  particulate 
matter.  Under  the  proposed,  these  regions 
would  be  classifled  as  either  "Class  I"  or 
"Class  II"  regions.  No  new  major  stationary 
source  could  be  built  In  either  of  these  re- 
gions unless  the  owner  could  prove  In  ad- 
vance that  he  would  nof^cause  ambient  con- 
centrations for  either  sulfur  dioxide  or  par- 
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tlculates  to  exceed  the  statutory  Increments. 
It  Is  unclear  whether  these  statutory  re- 
quirements would  limit  or  {)revent  construc- 
tion ot  a  new  major  stationary  source  outside 
a  Class  I  or  II  region  If  It  could  cause  these 
stationary  Increments  to  be  exceeded  In  an 
adjoining  Class  T  or  II  region.  In  addition,  the 
State  plan  would  also  require  all  new  major 
stationary  sources  In  the  ncndeterloratlon 
regions,  to  utilize  so-called  Best  Available 
Control  Technology,  which  is  to  be  de- 
termined on  a  case-by-case  basis,  without 
consideration  of  economic  costs  and  social 
and  environmental  implications.  Thus,  this 
Best  Available  Control  Technology  would  ef- 
fectively replace  the  presently  promulgated 
New  Source  Performance  Standards  (which 
take  costs  into  accounts) ,  and  would  al-o.  in 
essence,  establish,  through  a  somewhat 
indefinite  process,  national  emissions  limita- 
tions for  all  major  stationary  sources  located 
in  the  designated  regions. 

Under  the  present  Clean  Air  Act,  the  States 
may  choose  to  adopt  emission  limitations 
v/hlch  are  more  stringent  than  the  New 
Source  Performance  Standards,  and  may  also 
adopt  emission  limitations  applicable  to  new 
sources  not  covered  by  the  NSPS,  on  any 
basis,  as  long  as  the  primary  and  secondary 
standards,  which  protect  the  public  health 
and  welfare,  are  attained  and  maintained. 
In  setting  these  emission  limitations  States 
may  consider  the  Implications  which  such 
limitations  have  for  the  environmental, 
economic,  tax,  and  land  use  policies  of  State 
and  local  governments.  The  proposed  amend- 
ment to  the  Act  would  preempt  the  States 
from  making  these  considerations,  and  In- 
stead would  Impose  nebulous  federally  man- 
dated emission  limitations  In  all  nonde- 
terioration  regions.  It  may  be  difficult  to 
assess,  with  existing  evidence,  what  the  full 
social  cos-ts  will  be  as  a  result  of  these  more 
stringent  limitations.  It  is  clear,  however, 
that  the  economic  costs  will  be  relatively 
higher  than  they  are  now  and  thus  will  in- 
fluence decisions  for  the  siting  of  new 
facilities,  both  within  and  outside  of  the  non- 
deterloratlon  regions.  This,  in  turn,  will  serl- 
ooBly  intact  state  and  local  land  use  plan- 
zUng. 

It  Is  Important  that  State  and  local  gov- 
ernments retain  their  current  freedom  to 
make  land  use  and  facility  siting  decisions 
on  the  broad  basis  of  all  considerations  In- 
volved— not  only  clean  air,  but  also  clean 
water,  historic  and  open  space  conservation, 
contiguous  land  uses,  mineral  utilization, 
employment,  housing,  etc.  As  long  as  am- 
bient air  quality  st.^ndards  are  being  main- 
tained, any  decision  to  Impose  emission 
limitations  which  are  more  stringent  than 
those  necessary  for  the  protection  of  the 
public  health  and  welfare  should  remain 
with  the  State  and  local  governments.  Any 
statutory  requirement  beyond  the  primary 
and  secondary  standards  would  he  purely 
and  simply  land  use  legislation. 

If  there  is  to  be  federal  preemption  of 
current  state  authority  in  the  use  of  our 
land  beyond  the  requirements  to  maintain 
primary  and  secondary  air  quality  standards, 
then  that  would  Involve  matters  clearly 
beyond  the  scope  of  regulation  of  air  emis- 
sions as  such — the  important  but  limited 
purpose  of  the  Clean  Air  Act.  These  are  areas 
more  appropriately  within  the  scope  of  other 
committees  of  the  Congress,  commltiees 
which  already  have  comprehensive  land 
planning  legislation  pending  before  them. 
But  those  committees  to  date  have  heslt.ited 
to  recommend  that  Congress  Impose  federal 
preemption  on  so  vast  and  complex  a  subject, 
which  is  much  more  appropriately  regulated 
by  State,  regional  or  local  authorities.  It  is 
true  that  any  restriction  on  proposed  activ- 
ities Involves  an  Incidental  limitation  on 
land  use,  but  the  vital  distinction  is  the 
degree  of  the  Impingement.  Here  the  pro- 
posed restriction  Is  more  than  incidental,  It 


becomes  virtually  determinative  of  whether 
or  not  a  plant  may  be  built  in  a  region,  and 
If  so,  its  size,  its  technology  and  its  cost. 
These  factors  are  at  the  heart  rather  than 
the  periphery  of  land  use  planning  decisions. 
Finally,  even  if  the  Congress  should  be 
held  to  have  constitutional  f>ower  to  push 
federal  preemption  beyond  the  barrier  of 
the  secondary  standards  in  the  Clean  Air 
Act,  the  way  in  which  the  present  proposals 
would  do  that  is  unconstitutional  under  the 
Tenth  Amendment.  Recent  court  decisions 
make  it  clear  that  when  the  Federal  Govern- 
ment preempts,  it  cannot  force  the  states  to 
administer  the  federally  dictated  program. 
Accordingly,  if  Congress  in  fact  intends  to 
have  the  EPA  Administrator  take  over  land 
use  planning  throughout  the  United  States, 
it  must  provide  that  he  do  so  directly  and 
not  Impose  the  administrative  burden  of 
carrying  out  his  orders  on  state  government. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, among  the  letters  is  one  from  the 
Governor  of  the  State  of  Florida.  He 
concludes  his  two-page  letter  by  saying: 

The  proposed  amendments.  If  enacted, 
would  place  too  much  land-use  planning  au- 
thority under  the  administration  of  EPA. 
Although  It  Is  necessary  for  EPA  to  establish 
minimum  requirements,  basic  controls  for 
more  stringent  standards  should  be  left  with 
the  States. 

Then  the  Governor  of  the  State  of 
South  Carolina,  among  other  things  says: 

We  are  asking  the  members  of  the  South 
Carolina  delegation  in  Washington  to  oppose 
the  proposed  amendments  to  the  Clean  Air 
Act  of  1970. 

The  Governor  of  North  Carolina 
states: 

North  Carolina  is  well  aware  of  the  provi- 
sions of  both  the  House  and  Senate  versions 
of  amendments,  and  we  have  actively  op- 
posed and  intend  to  continue  to  oppose  the 
enactment  of  either  of  these  amendments  In 
the  law. 

A  similar  letter  from  the  Governor  of 
the  State  of  Alabama. 

A  letter  from  the  Governor  of  the  State 
of  Arizona,  also  urging  defeat  of  this  bill 
as  it  was  reported  by  the  committee. 

And,  yes,  a  letter  from  the  Governor 
from  the  State  of  Maine.  Let  me  read  a 
portion  of  that: 

The  State  of  Maine  through  our  State  Leg- 
islature and  our  Department  of  Environmen- 
tal Protection  has  enacted  some  of  the  most 
sound  and  comprehensive  environmental  laws 
and  regulations  to  be  found  anywhere  in  the 
entire  Nation  However,  these  laws  and  reg- 
ulations are  not  so  stringent  as  to  preclude 
economic  development. 

The  people  of  Maine  are  Justifiably  proud 
of  their  State  and  its  environment,  but  they 
aro  also  very  concerned  about  the  present 
tconomlc  picture  In  which  there  are  not 
enough  Jobs  for  the  people  who  want  to 
work. 

Economic  growth  should  be  orderly  and 
with  proper  environmental  Impact  a^.sess- 
ment,  but  most  certainly  not  zero-growth 
oriented. 

A  similar  letter  from  the  Governor  of 
the  State  of  Mississippi. 

A  letter  from  the  Governor  of  the  State 
of  New  Hampshire. 

A  letter  from  the  Governor  of  the  State 
of  Oklahoma,  and  he  says: 

I  will  continue  to  oppose  Federal  regula- 
tion In  this  area. 

A  letter  from  the  Governor  of  the  State 
of  Texas  in  opposition. 


One  from  the  Governor  of  the  State  of 
Utah  in  opposition  to  the  amendment. 

One  from  the  Governor  of  the  State 
of  Michigan. 

One  from  the  Governor  of  the  State 
of  Louisiana. 

One  from  the  Governor  of  the  State  of 
Ohio,  and  he  says: 

It  is  our  opinion  that  such  standards  as 
are  proposed  by  the  subject  amendment  rep- 
resent overreaching  by  EPA  and  would  have 
a  serious  effect  upon  land  use  in  our  State. 

Then,  a  letter  from  the  Governor  of 
Virginia,  and  among  other  things,  he 
says: 

If  this  legislation  Is  enacted  in  its  present 
form,  Virginia  would  feel  Impelled  to  ask  the 
courts  to  set  it  aside  as  unconstitutional. 

Mr.  President,  I  have  read  portions 
and  have  had  printed  in  the  Record  those 
various  letters  to  indicate  there  is  wide 
opposition  from  people  throughout  the 
country  to  this  measure. 

Perhaps  we  should  review  the  back- 
ground of  nondegradation.  It  is  my  un- 
derstanding that  the  Administrator  of 
the  Environmental  Protection  Agency 
was  of  the  opinion  that  he  had  no  au- 
thority under  the  Clean  Air  Act  of  1970 
to  promulgate  any  regulations  requiring 
State  implementing  plans  to  provide 
against  significant  deterioration  of  exist- 
ing clear  air  areas:  that  Is,  areas  where 
the  level  of  pollution  was  lower  than  the 
national  standards  established  for  health 
and  welfare. 

His  refusal  led  to  an  action  in  the  U.S. 
District  Court  for  the  District  of  Colum- 
bia against  then  Administrator  Ruckels- 
haus  by  the  Sierra  Club  to  enjoin  him 
from  approving  plans  to  allow  clean  air 
areas  to  be  degraded  so  long  as  the  plans 
were  adequate  to  prevent  ambient  pol- 
lution levels  from  exceeding  national 
standards.  The  court  took  the  view  that 
the  language  of  the  Clean  Air  Act  in- 
cluded a  congressional  intent  to  prevent 
deterioration  of  air  quality  no  matter 
how  pure  that  quality  might  be  in  a 
given  section  of  the  country.  The  trial 
court's  decision  was  approved  by  the  cir- 
cuit court  without  a  written  opinion  and 
permitted  to  stand  by  a  4-to-4  decision 
of  the  Supreme  Court  in  Sierra  Club  v. 
Ruckelshaus.  412  U.S.  541  (1973).  The 
Court's  decision  is  supported  by  the  state- 
ment of  piuTxwe  of  the  act  which,  among 
other  things,  indicates  that  it  is  "to  pro- 
tect and  enhance  the  quality  of  the  Na- 
tion's air  resources  so  as  to  promote  the 
public  health  and  welfare  and  the  pro- 
ductive capacity  of  its  population." 

However,  the  court  did  not  define  the 
phrase  "significant  deterioration"  and 
the  business  community  is  concerned 
that  a  factory  cannot  be  built  in  an  area 
where  there  is  no  manmade  pollution 
of  any  kind  if  the  construction  and  op- 
eration of  the  plant  would  result  in  pol- 
lution at  any  level,  even  though  the  air 
quality  of  the  area  would  still  be  consid- 
erably above  the  national  ambient  air 
standards.  I  cannot  believe  Congress  in- 
tended a  "no  growth"  policy,  or  do  I  be- 
lieve laws  should  be  made  by  courts  or 
bureaucrats,  nor  is  it  commonsense  to 
give  legislative  sanction  to  a  no  growth 
policy.    My   amendment   would   clarify 
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present  law.  It  would  prevent  the  Federal 
Government  from  requiring  air  quality 
standards  in  any  State  or  locality  to  be 
higher  than  the  national  standards  for 
the  protection  of  the  health  and  welfare 
of  citizens,  while  at  the  same  time  per- 
mitting States  and  localities  to  require  a 
higher  standard,  if  they  considered  it 
desirable,  to  m§et  a  local  situation.  In 
other  words,  new  businesses  and  indus- 
tries could  be  permitted  in  localities  with 
no  major  pollution  problems  provided  the 
air  quality  remained  above  the  national 
standards. 

While  we  want  to  maintain  air  quality 
at  levels  better  than  necessary  to  pro- 
tect human  health  and  welfare,  it  would 
not  generally  appear  desirable  to  go  be- 
yond tliat  goal  at  the  expense  of  jobs, 
development  or  dependence  on  other  na- 
tions lor  basic  materials.  States  and  lo- 
calities can  develop  their  own  land  use 
prosrams.  Under  our  svstem  of  dual  sav- 
ereicnty.  States  and  localities  are 
charged  with  the  responsibility  of  plan- 
nin'!  and  zoning.  They  should  retain  the 
right  and  responsibility  to  determine 
whether  a  given  facility  is  a  community 
asset  and  should  be  permitted  to  deter- 
mine whether  they  desire  air  quality  to 
be  hi^;her  than  that  established  at  the 
nation.^.l  level.  As  our  Nation  continues 
to  grow,  we  will  need  additional  facilities 
to  provide  jobs  and  other  basic  neces- 
sities for  an  expanding  population,  and 
it  seems  unnecessary  to  have  the  de- 
velopment of  a  local  area  subject  to  the 
will  of  the  Federal  Government  so  long 
as  air  pollution  is  below  the  national 
stand.irds. 

A  new  plant  in  a  given  community  may 
mean  jobs  and  economic  progress  in  lieu 
of  economic  stagnation.  I  mentioned  a 
few  minutes  ago  that  man  does  not  live 
by  clean  air  alone.  He  needs  bread, 
shelter  nnd  transportation.  There  is  a 
continuing  need  for  new  industry,  new 
powerplants.  new  apartment  houses,  and 
new  .sliopping  and  office  complexes. 

On  page  493  of  the  House  report  on 
this  bill,  a  study  by  the  Environmental 
Protection  Agency,  dated  February  5, 
197fi.  is  cited,  which  concludes  that  a 
nondegradation  policy  together  with  new 
source  standards  of  performance  re- 
quirements would  result  in  approximately 
$28  billion  in  additional  costs  to  the  elec- 
tric utility  industry  alone  between  now 
and  1990.  This  is  the  lowest  estimate.  Ac- 
cord in:i  to  the  report,  if  a  high  growtii 
rate  duiing  that  period  is  assumed,  the 
cost  might  well  exceed  $50  billion.  This 
is  foi'  electric  power  alone. 

Mr.  President,  a  healthy  economy  is 
an  expanding  economy.  The  explosion 
in  material  output  aroimd  the  turn  of 
the  century  has  led  to  the  high  stand- 
ard of  living  we  enjoy  today  end  I  be- 
lieve the  continued  success  of  our  free 
enterprise  system  is  inconsistent  with 
additional  Government  regulations.  Is 
it  not  reasonable  to  believe  that  the  qual- 
ity of  air  high  enough  to  protect  toe 
health  and  welfare  of  the  citizens  of  one 
area  is  high  enough  to  protect  toe  heal  to 
and  welfare  of  the  citizens  of  another 
area  unless  there  is  contrary  evidence  in 
a  specific  situation  in  a  given  locality? 
This  can  best  be  determined  by  toe  people 
who  live  in  toat  locality  ratoer  than  ad- 
ditional Federal  requirements. 


In  a  letter  dated  May  28  to  toe 
chairman  of  toe  full  Senate  Committee 
on  Public  Works  (Mr.  Randolph)  the 
President  indicated  his  concern  about 
the  significant  deterioration  problem.  He 
states  toat  the  adoption  of  the  committee 
bill  in  this  regard  would  result  in  gre:.ter 
economic  uncertainties  concerning  job 
creation  and  capital  formation,  that  the 
impact  on  future  energy  resource  de- 
velopment might  well  be  negative  and 
that  the  uncertainties  of  toe  suggested 
legislation  was  disturbing.  Let  me  re- 
view for  you  one  paragraph  of  this  letter. 

In  view  of  the  potentially  disastrous  effects 
on  unemployment  and  on  energy  develop- 
ment, I  cannot  endorse  the  changes  recom- 
mended by  the  respective  House  and  Senate 
committees.  Accordingly,  I  believe  the  most 
appropriate  course  of  action  would  be  to 
amend  the  act  to  preclude  application  of  all 
significant  deterioration  provisions  until 
sufficient  information  concerning  fianl  impact 
can  be  gathered. 

(Mr.  STEVENSON  assumed  the  Chair 
at  this  point.) 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, tois  is  exactly  what  my  amendment 
is  intended  to  do.  But  let  me  reiterate 
toat  in  the  event  the  amendment  is 
adopted,  it  would  not  in  any  way  restrict 
toe  Environmental  Protection  Agency  in 
maintaining  boto  primary  and  secondary 
national  air  quality  standards,  the 
standards  necessarj'  to  protect  the  public 
health  and  welfare. 

I  might  say,  Mr.  President,  toat  the 
head  of  toe  Environmental  Protection 
Agency  can  change  and  upgrade  these 
requirements  under  present  law.  He  is 
autoorized  to  do  toat. 

My  amendment  would  permit  the 
States  and  localities  to  adopt  more  strin- 
gent requirements  as  toey  can  do  under 
toe  present  law.  I  believe  it  would  help 
combine  a  wholesome  and  healtoy  en- 
vironment wito  opportunity  for  the  econ- 
omy of  our  commimities  and  our  Nation 
to  grow  and  prosper, 

Mr.  President,  I  appreciate  the  cour- 
tesy of  the  distinguished  Senator  from 
Utah  in  permitting  me  to  make  my  state- 
ment at  this  time,  and  I  am  sorry  if  I 
imposed  imduly  upon  his  time. 

Mr.  MOSS.  Mr.  President,  the  Sena- 
tor has  not  imposed  at  all.  I  commend 
him  for  his  excellent  presentation. 

I  listened  with  considerable  care  to 
what  toe  Senator  had  to  say,  and  I  find 
I  am  in  agreement  wito  toe  position  as 
he  presented  it. 

I  especially^  liked  toe  quotation  the 
Senator  used,  toat  "Man  does  not  live 
by  clean  air  alone." 

Mr.  WILLIAM  L.  SCOTT.  Let  me  say 
I  stole  that  from  toe  editorial  in  the 
Richmond  Times-Dispatch.  But  it  ap- 
pealed to  me,  too,  and  I  appreciate  the 
Senator's  kindness. 

Mr.  MOSS.  The  Senator  was  toe  au- 
toor  here  on  the  floor.  I  think  that  by 
taking  a  f  amiUar  old  saying  like  toat,  one 
can  sum  up  quite  a  bit  of  what  we  are 
trying  to  achieve  here. 

We  want  to  show  what  can  happen  to 
our  other  means  of  livelihood  by  follow- 
ing a  philosophical  concept  of  pristine 
air.  I  have  always  felt  that  I  could  be 
classified  with  the  envirormiental  pro- 
tection groups.  My  State  has  vast  scenic 
beauty,  and  I  have  had  the  opportunity 


to  help  get  in  place  three  national  parks 
there,  which  are  superb  and  vast  recrea- 
tion areas,  comparable  to  the  areas  the 
Senator  from  Virginia  pointed  out  with 
reference  to  toe  great  national  park  out 
here  in  toe  Blue  Ridge  Moimtains  above 
toe  Valley  of  Virginia.  We  have  vast 
areas  like  that,  and  I  would  not  degrade 
toem  for  anything.  As  a  matter  of  fact, 
they  are  economic  assets,  too,  because 
many  tourists  come  to  see  toem. 

But  there  are  many  otoer  things  you 
have  to  have  in  order  to  live,  and  just 
keeping  all  industry  and  growto  out 
causes  us  to  have  our  young  people  move 
away  and  our  small  towns  stagnate,  and 
ultimately  we  just  come  to  a  halt,  unless 
we  have  some  kind  of  opportunity  to 
grow — for  balanced  growto,  admittedly — 
keeping  the  air  clean,  keeping  toe  water 
clean,  and  doing  all  we  can  in  toat  way, 
but  not  just  closing  it  down, 

Mr.  WILLIAM  L.  SCOTT.  Would  not 
the  Senator  agree  that  where  toere  is 
private  land  adjacent  to  the  public  land, 
if  a  standard  for  lands  nationally,  which 
would  include  all  of  the  land  surrounding 
the  federally  held  land,  if  the  air  quality 
standards  as  established  nationally  are 
high  enough  to  protect  toe  health  and 
welfare  of  toe  citizens,  then  the  air  com- 
ing from  that  private  land  going  onto  toe 
public  land,  that  generally  has  not  instal- 
lation of  any  kind  on  it,  could  not  pollute 
unduly  the  public  land?  Would  the  Sen- 
ator care  to  comment  on  that? 

Mr.  MOSS.  Yes,  I  would  like  to  com- 
ment on  that.  I  agree  wito  toe  Senator. 
As  I  have  pointed  out,  under  toe  EPA 
regulations  now  we  have  standards  to 
protect  the  healto  and  welfare  of  our 
people.  If  we  are  going  beyond  healto 
and  welfare,  we  are  getting  into  an  area 
of  considerable  question  anyway  as  to 
what  powers  the  Federal  Government 
has;  and  certainly  if  the  standards  are 
being  observed  on  the  private  lands,  as 
the  Senator  points  out,  that  same  air, 
crossing  over  onto  public  lands,  should 
not  be  offensive;  and  yet  it  might  be  if 
we  have  a  nondegradation  standard 
which  says  you  cannot  change  the  qual- 
ity of  that  air  at  all  from  what  existed 
before. 

So  I  agree  wito  the  Senator.  I  toink 
that  section  6  should  be  deleted  until 
the  study  has  been  completed. 

Section  6  provides  for  the  mandatory 
classification  of  class  I  areas — national 
parks,  wilderness  areas,  and  so  forth — 
whereas,  EPA  regulations  initially  clas- 
sify all  areas  as  class  n,  and  permit 
reclassification  of  class  I,  but  each  re- 
classification would  be  considered  on  a 
case-by-case  basis. 

Mr.  FANNIN.  Mr.  President,  I  am  a 
cosponsor  and  supporter  of  the  Moss 
amendments  to  require  a  comprehen- 
sive study  of  toe  "significant  deteriora- 
tion" issue,  before  implementation  of 
section  6. 

The  statement  I  will  submit  on  toat 
issue  explains  my  reasons  for  toat  posi- 
tion and  indicates  the  strong  concern  in 
my  State  of  Arizona  about  cementing 
this  concept  into  law. 

At  this  time  I  would  like  to  indicate 
my  additional  support  for  the  approach 
of  my  distinguished  friend  from  Vir- 
ginia— that  being  to  leave  this  decision 
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on  significant  deterioration — or  "non- 
degradation" — to  the  individual  States. 
With  the  tremendous  difference  in  the 
populations.  Industry  and  geographies 
of  our  50  States,  It  would  be  most  desir- 
able to  have  each  State  make  its  own 
determination  about  maintaining  air 
quality  at  higher  than  the  primary  and 
secondary  standards. 

It  is  certainly  desirable  in  certain  in- 
stances to  maintain  a  very  pure  atmos- 
phere— in  the  Grand  Canyon  National 
Park  for  instance — but  I  think  the  very 
stringent  and  intricate  language  of  the 
committee  bill  would  lead  to  very  unde- 
sirable consequences. 

Pollution  from  far  distant  forest  fires 
and  unpaved  roads  could  easily  be  cred- 
ited tt>  Industry  which  has  already  ex- 
pended millions  in  emission  control,  thus 
precluding  further  development  of  rural 
areas  which  may  be  greatly  in  need  of 
jobs  through  industrial  growth. 

In  conclusion,  Mr.  President,  I  feel  this 
is  not  the  time  to  impatiently  enact  fur- 
ther Federal  regulatory  programs.  The 
States  have  made  great  strides  in  achiev- 
ing clean  air  goals  and  will  continue  to 
do  so,  unless  a  ground  swell  of  local  op- 
position to  unreasonable  Washington 
dictates  prevents  further  progress.  The 
Scott  amendment  would  eliminate  the 
Washington  puppet  approach  and  allow 
States  to  tailor  their  programs  to  meet 
their  specific  needs. 

Mr.  FANNIN.  Mr.  President,  the  Sen- 
ate is  considering  amendments  to  the 
Clean  Air  Act,  S.  3219.  Included  therein 
is  a  Federal  zoning  scheme  for  regions 
of  the  country  where  the  air  quality  is 
presently  cleaner  than  that  required  by 
national  ambient  standards.  This 
scheme,  contained  in  the  section  6  sig- 
nificant deterioration  requirements,  des- 
ignates certain  Federal  and  surrounding 
areas  into  two  categories: 

Class  I  areas,  where  virtually  all  de- 
velopment would  be  prohibited  through 
the  enforcement  of  extremely  low  incre- 
ments for  particulate  and  sulfur  oxide 
concentrations — which  defy  accurate 
measurement;  and,  class  II  areas,  where 
only  limited  development  could  occur  un- 
der increments  prescribed  in  this  legis- 
lation. 

The  nondeterioration  requirements 
represent  an  effort  to  wring  the  last  drop 
of  reason  out  of  some  very  twisted  logic. 

While  poor  air  quality  is  by  no  means 
restricted  to  any  special  region  of  the 
country,  national  ambient  standards  are 
being  exceeded  in  a  great  many  of  the 
Nation's  247  air  quality  control  regions. 
Specifically,  the  highest  levels  of  particu- 
lates and  sulfur  oxides  occur  in  the 
Northeastern  and  North  Central  States. 
Yet,  section  6  would  establish  new  or  ter- 
tiary air  quality  standards  for  Western 
States,  while  others  would  be  exempt,  in- 
cluding those  where  national  ambient 
standards  are  being  exceeded. 

THE  CLEAN   AIR   ACT  OF   1970 

My  colleagues  will  recall  that  the  Clean 
Air  Act  of  1970  which  became  Public  Law 
91-604  December  31,  1970,  required  the 
Environmental  Protection  Agency  to  de- 
velop and  adopt  national  primary  am- 
bient air  quality  standards  to  protect  the 
public  health  with  an  adequate  margin 


of  safety.  The  act  further  required  the 
development  and  adoption  of  national 
secondary  ambient  standards  to  protect 
the  public  welfare  from  any  known  or 
anticipated  adverse  effects.  Such  stand- 
ards were  proposed  27  days  after  the  date 
of  enactment,  and  promulgated  in  April 
of  1971. 

The  act  also  required  the  establish- 
ment of  Federal  emission  limitations, 
that  is,  that  amount  or  levels  of  control 
determined  by  the  EPA  to  be  necessary 
to  meet  the  national  ambient  standards. 
In  December  of  1971,  the  EPA  estab- 
lished the  following  emission  limitations 
for  particulate  and  sulfur  dioxide  con- 
centrations: 


Particulates 

Existing  sources 
(ambient) 

New  sources 
(emissions) 

Annual 

24-hr  maximum.    , 

Sulfur  dioxide; 

Annual   . 

24-hr  maximum 

3-hr  maximum. . 

60  ug;m'». 
.  IW  ug  m 

80  ug  m 
365  ug  m 

.   1,300  ug  m' 

0.1  lb  M-'  Btu.i' 
2')  percent  opacity  " 

0.8  lb.  M'  Btu(oil). 

1  2  1b  M-'  Btu(coal). 

•  Micrograms  per  cubic  meter. 

!■  Pounds  per  million  British  thermal  units. 

'  Visibility  measurement. 

In  addition,  the  act  required  EPA  to 
issue  regulations  by  which  States  were 
to  develop  procedures  to  implement, 
maintain,  and  enforce  the  national 
standards.  Collectively,  these  procedures 
are  known  as  State  implementation 
plans — SIP'S.  These  plans,  subject  to 
EPA  approval,  prescribe  timetables  for 
meeting  the  national  standards  and  Fed- 
eral emission  limitations.  The  SIP's 
further  require  compliance  with  Fed- 
eral monitoring  and  reporting  proce- 
dures. Such  regulations  were  published  in 
Augiist  of  1971,  and  States  had  had  un- 
til January  of  1972  to  adopt  and  sub- 
mit SIP'S  to  EPA.  Thus  the  EPA  was  em- 
powered to  control  emissions  from  exist- 
ing and  new  sources  through  the  ap- 
proval of  SIP'S. 

THE  GENESIS   OF    NONDETERIORATION 

On  May  24,  1972,  6  days  before  EPA 
had  to  approve  or  disapprove  the  SIP's, 
the  Sierra  Club  petitioned  the  District 
Court  for  the  District  of  Columbia  for 
a  temporary  restraining  order  and  pre- 
liminary injunction.  The  Sierra  Club  al- 
leged that  the  action  EPA  was  about  to 
take  would  be  illegal;  that  is,  EPA  ap- 
proval of  SIP's  would  not  prevent  sig- 
nificant deterioration  of  air  quality  bet- 
ter than  national  standards. 

On  June  2,  1972,  the  district  court  is- 
sued the  injunction,  concluding  in  a  brief 
written  opinion,  "the  Clean  Air  Act  of 
1970  is  based  in  important  part  on  a 
policy  of  nondegraciation  of  existing 
clean  air."  EPA  was  then  required  to  dis- 
approve those  SIP's  that  did  not  pre- 
vent significant  deterioration  of  air 
quality  and  to  establish  procedures  to 
do  so. 

In  November  of  1972,  the  U.S.  Court 
of  Appeals  affirmed  the  lower  court 
ruling  without  written  opinion,  and 
EPA  disapproved  the  SIP's  insofar  as 
they  failed  to  prevent  significant  de- 
terioration. 

On  June  11,  1973,  the  U.S.  Supreme 


Court  permitted  the  appellate  court  de- 
cision to  stand  by  a  vote  of  4  to  4,  again 
without  written  opinion. 

EPA'S     NONDECRADATION     REGULATIONS 

In  July  of  1973,  EPA  proposed  four 
alternative  plans  for  preventing  signifi- 
cant deterioration.  Public  hearings  were 
subsequently  held  in  Washington,  D.C., 
Atlanta,  £>allas,  Denver,  and  San  Fran- 
cisco. 

On  August  27,  1974,  EPA  reproposed 
regulations  for  preventing  significant 
deterioration  which: 

A.  Created  three  classifications  based 
on  incremental  increases  for  particulates 
and  sulfur  dioxide  concentrations: 

Class  I — Areas  where  practically  any 
air  quality  deterioration  would  be  con- 
sidered significant. 

Class  II — Areas  where  deterioration 
that  would  normally  accompany  mod- 
erate growth  would  be  considered  sig- 
nificant. 

Class  III — Areas  where  deterioration 
would  be  permitted  up  to  ambient  sec- 
ondary standards. 

Under  the  EPA  regulations  all  areas 
were  initially  designated  class  II.  Re- 
designation  could  be  proposed  subject  to 
public  hearings  and  EPA  approval  by 
States,  Federal  land  managers,  or  tribal 
governing  bodies. 

B.  Established  a  preconstruction  re- 
view process  to  insure  compliance  with 
the  allowable  incrementation  increases; 

C.  Required  the  use  of  best  available 
control  technology;  and 

D.  Provided  procedures  for  public 
comment  on  each  application  to  con- 
struct a  new  source  and  on  delegating 
preconstruction — new  source — review 
procedures  to  States  and/or  l(x;al  gov- 
ernments. 

On  December  5,  1974,  the  EPA 
promulgated  the  regulations  proposed 
on  August  27,  1974.  These  regulations  be- 
came effective  January  6,  1975,  and  ap- 
ply to  sources  commencing  construction 
after  June  1,  1975. 

The  regulations  established  the  fol- 
lowing numerical  levels^in  micrograms 
per  cubic  meter: 
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Class  1 

Class  II 

Class  III  > 

Particulates: 

Annual.          

5 

10 

60 

24-hr  maximum.. .     . 

10 

30 

150 

Sulfur  dioxide. 

Annual.                . 

2 

15 

80 

24-hr  maximum  

5 

100 

365 

3-hr  maximum   ..     __ 

25 

700 

1,300 

>  These  values  are  the  national  ambient  standards  and,  except 
for  the  annual  standard,  may  not  be  exceeded  more  than  once 
per  year. 

EPA   REGULATIONS   CHALLENGED 

Mr.  President,  these  regvilations  are 
being  challenged  in  the  coiU"ts  and  in 
professional  circles  for  being  arbitrary 
and  without  foundation.  Nvunerous  peti- 
tions for  review  are  pending  before  the 
U.S.  Court  of  Appeals  for  the  District  of 
Columbia,  which  ask  if  EPA  does  in  fact 
have  the  authority  under  the  Clean  Air 
Act  to  promulgate  regulations  for  pre- 
venting significant  deterioration  of  air 
already  cleaner  than  the  national  pri- 
mary and  secondary  ambient  air  quality 
standards? 


Others  charge  that  the  EPA  regula- 
tions are  arbitrary  and  the  increments 
are  more  stringent  than  necessary  to 
protect  the  public  health  and  welfare. 
And,  that  the  concept  of  precise  national 
increments  prohibits  States  from  deter- 
mining their  own  regulations  based  on 
local  needs  and  conditions. 

Meanwhile,  the  Los  Angeles  Times  re- 
ported on  February  29, 1976,  in  an  article 
entlUed  "EPA  Study— The  Finding  Got 
Distorted,"  that  an  EPA  scientist  arbi- 
trarily changed  recommendations  sub- 
mitted by  CHESS — Community  Health 
and  Environmental  Surveillance  Sys- 
tem— following  an  expensive — EPA  does 
nothing  cheap — and  comprehensive 
study. 

Distortion  of  the  CHBSS  recommenda- 
tions ignited  a  mounting  controversy 
over  the  need  to  spend  billions  In  con- 
trolling sulfur  pollution  and  more  sig- 
nificantly, raised  questions  about  the 
credibility  of  EPA  research. 

Scientists  generally  agree  that  sulfur 
pollution  at  higher  levels  is  a  health  haz- 
ard, but  severe  criticism  of  the  distorted 
EPA  research  has  resulted  in  serious 
questions  over  just  how  low  the  harm- 
ful levels  really  are.  EPA's  CHESS  re- 
ports were  published  in  1974.  Surprising- 
ly, more  than  a  year  has  passed  before 
the  data  distortions  came  to  light. 

The  questionable  scientist  rewrote  the 
work  of  CHESS  scientists,  often  deleting 
important  qualifiers  on  results  involving 
sulfur-bearing  fuels;  deleted  material 
that  did  not  show  a  connection  between 
sulfur  pollution  and  adverse  health  ef- 
fects; screened  statistical  analysis  to 
down-play  evidence  that  weakaied  the 
ca.se  against  sulfur  pollution;  and 
overrode  agency  scientists'  objections  to 
publishing  estimates  of  the  health  im- 
pact of  pollution  that  were  either  dubious 
or  unsupportable. 

In  keeping  with  our  reasons  to  suspect 
EPA's  seemingly  arbitrary  rules  and  reg- 
ulations, the  Clean  Air  Act  currently  be- 
fore the  Senate  goes  far  beyond  the  ex- 
isting significance  deterioration  regula- 
tions of  the  agency,  and  even  further  be- 
yond the  Federal  Energy  Administration 
position  of  eliminating  significant  de- 
terioration as  a  regulatory  strategy  al- 
together. 

CLEAN   AIR    AMENDMENTS    OF    1976 

Now  the  Senate  is  about  to  codify  into 
law,  this  dubious  bill  of  goods  known  as 
the  significant  deterioration  require- 
ments. Beneath  the  fanfare  and  fiimfiam 
about  protecting  air  quality  in  the  west 
reside  a  number  of  critical  issues. 

Section  6(g)  (1)  (A)  requires  each 
State  to  adopt  and  enforce  as  part  of  its 
SIP.  a  land  use  planning  program  by 
which  certain  FederaJ  and  adjacent 
lands  are  to  be  designated  into  two 
categories : 

Class  I,  to  include  all  international 
parks,  and  each  national  park,  national 
wilderness  area  and  national  memorial 
in  excess  of  5,000  acres,  and  such  other 
areas  as  the  State,  adjacent  States,  or 
Federal  Land  Manager  may  designate. 

In  these  class  I  areas  no  new  major 
facility  may  be  constructed  or  operated 
that  emits  particulate  or  sulfur  dioxide 


concentrations  in  excess  of  certain  nu- 
merical increments. 

This  provision  presents  at  least  five 
problems  which  escape  reason  or  solu- 
tion. 

First,  the  class  I  designation  impacts 
most  in  those  Western  States  with  a  high 
percentage  of  public  lands — States  which 
incidentally  already  enjoy  air  quality 
better  than  that  prescribed  by  the  na- 
tional primary  and  secondary  air  am- 
bient standards  established  under  the 
Clean  Air  Act.  In  Arizona,  for  example, 
some  44  percent  of  the  State  is  federally 
controlled  and  could  very  well  be  desig- 
nated class  I.  Indian  lands  accotmt  for 
27  percent  of  the  State  and  could  also  be 
declared  class  I  areas. 

Second,  to  insure  that  the  proposed  in- 
crements are  not  violated  by  the  plume 
drift  from  a  facility  located  beyond  the 
boundaries  of  a  class  I  area,  any  new 
majoi-  facility  constructed  or  operated  in 
adjacent  areas  of  up  to  100  miles  distant 
may  be  precluded.  Because  of  the  check- 
erboard pattern  of  landownership  in 
Arizona,  future  economic  development 
would  be  precluded  in  all  but  three  small 
areas  of  the  State — areas  which,  because 
of  topographical,  geological,  ana  other 
physical  conditions,  are  not  conducive  to 
development. 

Third,  the  nondeterioration  require- 
ments single  out  but  two  potential  pollu- 
tants— particulates  and  sulfur  oxides. 
Though  EPA  is  required  to  eventually 
recommend  increments  for  hydrocar- 
bons, and  nitrous  oxides,  this  bill  fails  to 
take  Into  account  the  adverse  effects,  if 
any,  of  such  other  elements  as  carbon 
dioxide  and  photochemical  oxidants, 
any  of  which  separately  or  collectively, 
may  very  well  eventually  be  found  to  be 
primary  pollutants  in  need  of  control. 

Fourth,  tiie  projected  increments  upon 
which  the  Class  I  designation  is  con- 
structed are  at  levels  well  below  those 
that  can  be  measured,  even  using  EPA's 
measurement  methods. 

Because  particulates  are  measured 
with  a  "high  volume  sampler"  which,  like 
a  vacuum  cleaner,  draws  air  through  a 
filter  or  collector,  their  accuracy  may  be 
off  by  as  much  as  50  percent  under  some 
conditions.  And,  since  particles  are  gen- 
erally of  surface  material  blown  into  the 
air  by  the  wind,  two-thirds  of  the  parti- 
cles In  Arizona  are  from  natural  sources 
such  as  dirt,  forest  fires,  and  pollen. 
Moreover,  seasonal  variations  in  particu- 
late concentrations  from  natural  causes 
will  exceed  the  increments  allowed. 

The  lower  limit  for  detecting  sulfur 
oxides,  using  the  EPA  method,  is  25 
micrograms  per  cubic  meter.  Yet,  the  an- 
nual mean  proposed  in  section  21  for  de- 
lineating a  class  I  area  is  15.  Why  the 
burning  of  sulfur  in  material  used  to  fuel 
a  barbeque  or  fireplace  could  easily  ex- 
ceed this  increment. 

Finally,  what  is  the  basis  in  law  or  in 
fact  for  establishing  new  and  arbitrary 
numerical  increments,  particularly  when 
EPA  has  stated  publicly  that  "there  are 
no  quantitative  data  to  support  the 
choice  of  any  specific  increment  below 
the  national  standards?"  The  signifi- 
cance of  this  question  is  demonstrated  by 


the  fact  that  the  national  standards  are, 
in  micrograms  per  cubic  meter : 


National 

Proposed 

Proposed 

Pollutant 

standards 

class  1 

class  II 

Particulates: 

Annual 

60 

5 

10 

24-hr  maximum 

150 

10 

30 

Sulfur  dioxide: 

Annual 

80 

2 

15 

24-hr  maximum 

365 

5 

100 

3-hr  maximum 

1,300 

25 

700 

Section  6(g)  (1)  (B)  provides  that  all 
remaining  areas  not  designated  class  I, 
shall  be  designated  class  n  areas. 

Here  again,  the  excessive  demands 
made  upon  Western  States  amount  to 
Federal  management  of  State,  local,  and 
private  property.  For  example,  this  pro- 
vision could  affect  virtually  every  man- 
ufacturing plant,  or  chemical  processing 
or  mining  facility,  every  conventional 
generating  station  and  anj^thing  else  the 
EPA  Administrator  "determines  to  be 
significant  potential  sources  of  air  pol- 
lutants." 

This  requirement  gives  the  EPA  power 
over  virtually  every  new  major  construc- 
tion activity.  But  there  is  no  provision, 
for  any  facility  that  is  not  stationary. 
So  cars,  trucks,  buses,  and  trains  would 
all  be  exempt.  And  yet,  responsible  test- 
ing results  show  that  the  internal  com- 
bustion engine  is  the  leading  source  of 
air  pollutants  in  the  United  States,  par- 
ticularly in  areas  where  the  air  Is  the 
cleanest.  This  single,  major  source  of  air 
pollution  is  completely  ignored  in  every 
aspect  of  the  nondegradation  require- 
ments. 

Section  6(g)(2)  compounds  the  land 
use  issue  even  more.  It  requires,  prior  to 
the  construction  of  any  facility  in  class 
II  areas,  the  "analysis  of  the  ambient  air 
quality,  climate  and  meteorology,  soils 
and  vegetation  and  visibility"  both  at  the 
site  of  the  proposed  facility  and  in  the 
area  "potentially  affected  by  the  emis- 
sions from  the  proposed  facility  for  each 
pollutant  which  will  be  emitted."  This 
applies  to  both  construction  and  opera- 
tion of  the  facility.  And,  this  exhaustive 
data  must  be  included  in  every  permit 
application. 

But  is  there  a  real  need  to  analyze  soil, 
vegetation  and  visibility  as  long  as  they 
represent  no  known  adverse  effects  on 
health  or  any  known  or  anticipated  nega- 
tive effects  on  welfare? 

In  the  desert  Southwest,  an  analysis 
of  visibility  can  tell  you  when  the  wind 
is  blowing  hard  enough  to  kick  up  the 
dust.  That  alone  can  easily  exceed  the 
proposed  increments  for  particulate  mat- 
ter. Under  section  6,  controlling  the  dust 
could  be  demanded. 

Why  was  this  provision  proposed?  As 
noted  previously,  the  prescribed  incre- 
ments cannot  be  measured,  even  by  EPA 
reference  methods.  Anyone  familiar  with 
the  Southwest  will  agree  Uiat  the  varia- 
tions in  climate,  topography,  and  vege- 
tation will  be  so  great  that  correspond- 
ing changes  in  air  quality  simply  cannot 
be  correlated. 

BEST   AVAILABLE   CONTROL   TECHNOLOGY 

Section  (g)  (4)  (B)  requires,  among 
other  things,  that  no  major  emitting 
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facility  may  be  constructed  unless  sub- 
ject to  b^t  available  control  tech- 
nology— BACT. 

Heretofore  BACT  has  been  applied  as 
a  standard  for  technological  equipment 
and  not  as  a  constraint  on  the  sulfur 
content  of  fuel  used  to  produce  elec- 
tricity. Now,  as  proposed  in  section  6<g) 
BACT  would  mean  "an  emission  limita- 
tion based  on  the  maximum  degree  of 
reduction  of  each  pollutant  subject  to 
regulation — which  the  permitting  au- 
thority, on  a  case-by-case  base,  taking 
into  account  energy,  environmental,  anfl^ 
economic  impacts  and  other  costs,  de- 
termines is  achievable. 

This  test  for  BACT  is  not  a  require- 
ment for  a  true  cost-benefit  evaluation. 
Absent  such,  a  test,  what  assurance  is 
there  that  these  factors  will  be  given 
meaningful,  or  for  that  matter  any 
review? 

PinaUy,  while  some  state-of-the-art 
equipment  is  available,  requiring  its  use 
on  new  facilities  could  make  the  facil- 
ities so  expensive  that  thes  would  not  be 
built,  even  if  the  prescribed  increments 
could  be  measured  and  met,  and  the  new 
layers  of  government  review  and  proce- 
diu'es  could  be  penetrated.  Combining 
these  demands  for  exotic  equipment  with 
the  intensive  capital  requirements  of 
electric  power  companies,  could  easily 
mean  the  end  of  almost  every  planned 
conventional  power  generating  station. 

LOW  SULrUR  COAL 

Since  passage  of  the  Clean  Air  Act, 
much  has  bedn  learned  about  the  sulfur 
found  in  coal  that  was  not  clear  in  1970. 
This  new  imderstanding  of  the  facts 
must  be  considered. 

Specifically,  in  1970  many  references 
were  made  to  "low-sulfur  coal"  or  "high 
sulfur  coal."  At  that  time,  a  coal  source 
was  identified  by  the  average  sulfur 
foimd  after  sampling  an  entire  field.  If 
the  average  value  was  below  about 
1  percent,  it  was  called  "low-sulfiu-." 

Calculations  using  this  average  value 
Indicated  that  many  such  low-suKur  coal 
fields  existed,  especially  in  the  Western 
United  States,  use  of  this  ooal  would 
allow  the  new  source  performance 
standards — NSPS — to  be  met  without 
additional  desulfurizing  requirements. 
And,  it  was  deduced  that  a  large  amoimt 
of  naturally  acceptable  coal  was  available 
to  meet  the  NSPS. 

But  as  these  fuels  have  been  evaluated 
for  use  in  new  generating  stations,  the 
natural  variations  in  sulfur  throughout 
a  field  makes  it  diflScult,  if  not  impossible 
for  the  operator  to  guarantee  NSPA  re- 
quirements will  be  met  all  the  time,  even 
when  they  can  guarantee  to  meet  those 
requirements  on  the  average,  and  indeed, 
for  every  large  fractions  of  the  lifetime 
of  the  plant. 

Those  responsible  for  interpreting  the 
law  as  written  are  forced  to  conclude  that 
if,  using  the  natural  coal,  NSPA  require- 
ments may  be  violated  over  some  period 
of  time  no  matter  how  small,  flue-gas 
scrubbing  devices  are  required.  In  point, 
is  the  fact  that  studies  reviewed  and 
accepted  by  the  EPA  on  an  operating 
plant  have  shown  that  infrequent  ex- 
ceedance  of  certain  emission  limitation 
values  produce  no  threat  to  the  ambient 


air  quality  standards.  Furthermore,  the 
situation  resxilts  in  requirements  for 
heavy  capital  expenditures  for  cases  that 
were  not  anticipated  in  1970.  and  which 
are  not  necessary  to  meet  ambient  stand- 
ards for  clean  air. 

Accordingly,  a  definition  of  low-sulfur 
coal  should  be  developed  to  permit  devi- 
ations from  the  average,  and  to  incorpo- 
rate a  procedure  for  defining  and  iden- 
tifying "low-sulfur  coal  sources." 
Techniques  exist  for  doing  this  in  a  man- 
ner in  keeping  with  all  of  the  aims  and 
goals  of  the  act.  Subsequent  to  identifi- 
cation, the  use  of  such  sources  would 
qualify  an  operator  as  meeting  any  "low- 
sulfur  coal  provisions"  of  NSPS  require- 
ments. 

CONCLUSION 

The  Clean  Air  Act  of  1970  is  complex 
and  demanding  enough.  But  when  the 
usurpation  of  State  prerogatives  is  en- 
dorsed by  the  courts,  and  then  amend- 
ments requiring  nonexistent  technol- 
ogies and  endless  proceedings  are  added, 
a  maze  is  created  into  which  only  the 
foolhardy  attempt  to  enter  and  from 
which  only  the  exhausted,  depleted,  and 
defeated  emerge.  The  way  out  of  this 
maze  is  to  scrap  section  6  in  its  entirety. 

Support  for  this  recommendation  in- 
creases steadily.  The  Governor  of  Ari- 
zona, the  Honorable  Raul  H.  Castro,  joins 
other  State  and  Federal  oflBclals  in  re- 
questing that  a  study  Commission  be  es- 
tablished to  investigate  and  analyze  the 
far-reaching  consequences  and  the  dan- 
gerous implications  of  the  proposed  non- 
deterioration  requirements. 

This  Commission  could  be  similar  to 
the  one  established  by  section  315  of  the 
Federal  Water  Pollution  Control  Act.  It 
was  directed  to  make  a  full  and  complete 
investigation  and  study  of  the  economic, 
environmental,  social,  and  technological 
aspects  of  specific  legislative  intent. 

The  Central  Arizona  Labor  Council,  an 
affiliate  of  the  AFL-CIO,  has  informed 
me  that  at  a  time  when  imemployment 
in  the  building  and  construction  trades 
is  approaching  30  percent  in  Arizona, 
that  the  proposed  nondeterloration  re- 
quirements make  about  as  much  sense  as 
filling  a  fire  extinguisher  with  gasoline. 

The  council  notes  that  if  the  nonde- 
terloration requirements  become  law, 
some  of  the  four  coal-fired  electrical  gen- 
erating stations  planned  in  Arizona  could 
not  be  built.  And,  those  plants  that  sur- 
vive the  extensive  Federal  and  federally 
mandated  State  approval  processes,  will 
be  required  to  meet  emission  limitations 
far  more  stringent  than  the  new  source 
performance  standards  established  imder 
the  Clean  Air  Act  in  its  present  form. 

More  important  however,  is  the  fact 
that  if  the  proposed  nondeterloration  re- 
quirements become  law,  Arizona's  utili- 
ties will  either  have  to  build  smaller 
powerplants  creating  fewer  jobs  and  for- 
feiting known  economies  of  scale,  or  re- 
locate to  sites  out  of  State. 

In  addition,  groups  that  cut  across  all 
levels  of  Arizona — ^newspapers,  concerned 
citizens,  and  business  associationh  are  de- 
manding the  Federal  Government  stop 
adding  more  and  more  controls,  ex- 
penses, and  intrusions  into  their  lives. 


Tet  the  demand  for  new  air  quality 
controls  is  by  a  few  vocal  litigants.  No 
substantive  need  for  this  concept  has 
ever  been  established. 

The  nondegradation  requirements  are 
Q  f  ftrcg 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MOSS.  I  am  glad  to  yield  for  a 
question. 

Mr.  MUSKIE.  I  know  the  Senator  has 
indicated  a  desire  to  continue  the  dis- 
cussion until  the  Senate  turns  to  another 
subject.  If  it  would  be  helpful  to  the 
Senator,  it  would  be  helpful  to  me  if  I 
could  have  some  of  the  remaining  time 
before  2  o'clock  to  touch  upon  some  of 
the  issues  which  the  Senator  has  raised; 
but  if  the  Senator  would  prefer  to  use 
the  time  himself,  I  would  certainly  un- 
derstand. 

Mr.  MOSS.  I  would  like  to  complete 
some  material  I  have  here,  but  I  would 
be  glad  to  yield  time  to  the  Senator  from 
Maine  so  that  he  could  make  such  state- 
ments as  he  wished  to  make  prior  to 
the  hour  of  2  o'clock.  I  would  like,  of 
course,  to  reserve  the  floor  so  I  could 
be  assured  we  would  not  be  pressed  to 
a  vote  before  that  time. 

Mr.  MUSKIE.  All  right.  Then  will  the 
Senator  yield  me  10  minutes? 

Mr.  MOSS.  I  am  glad  to  yield  15  min- 
utes, if  the  Senator  would  like  it,  and 
I  am  glad  to  yield  at  this  time,  asking 
unanimous  consent  that  I  may  reserve 
my  right  to  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  my  inter- 
vention at  this  point  is  triggered  by  two 
observations  which  the  distinguished 
Senator  from  Utah  and  the  distinguished 
Senator  from  Virginia  appear  to  share: 
One  is  that  this  bill  with  respect  to  non- 
degradation  is  related  to  someone's  phil- 
osophical notion  of  what  pristine  air 
ought  to  be. 

I  have  already  put  in  the  Record  a 
memorandum  from  the  subcommittee 
staff  to  t'ne  members  of  the  Environ- 
mental Pollution  Subcommittee  dated 
June  26,  1975,  which  suggests  that  our 
approach  is  almost  the  direct  opposite  of 
that.  For  example,  under  the  subject 
of  th«  concept  of  class  II,  let  me  read 
the  following ; 

EPA  defined  the  Class  11  area  specifically 
to  allow  development  of  "average  sized"  fa- 
cilities within  the  Class  II  region.  Class  n 
was  not  developed  by  relating  It  to  any  spe- 
cific ambient  air  quality,  such  as  visibility. 
Class  II  does  not  establish  a  new  kind  of 
national  ambient  air  quality  standard,  but 
Instead  states  bow  much  additional  pollu- 
tion could  be  added  to  any  area  which  pres- 
ently has  air  cleaner  than  national  ambient 
air  qaullty  standards.  Areas  designated  as 
Class  II,  whether  moderately  clean  or  ex- 
tremely clean,  would  be  allowed  to  add  the 
exact  same  Increment  of  pollution  to  what- 
ever existing  background  levels  are  present. 

Departing  from  the  memorandum,  I 
would  like  to  emphasize  that  surely  that 
is  no  definition  of  someone's  philosophi- 
cal view  of  what  the  pristine  quality  of 
the  air  ought  to  be  in  the  clean  air  areas 
of  the  country. 

Continuing  the  quotation  from  the 
memorandum : 
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EPA  examined  the  average  plant  being  con- 
structed In  the  industrial  categories  most 
likely  to  have  pollution  problems  and  then 
projected  the  probable  air  quality  impact  of 
construction  of  such  sources  using  the  best 
available  control  technology.  The  Agency  con- 
cluded that  ".  .  .  typical  coal  gasification 
plants,  oil  shale  processing  facilities,  and  pe- 
troleum refineries  would  not  be  expected  In- 
dividually to  exceed  the  Class  n  Increments 
in  most  areas.  However,  the  Class  II  incre- 
ments would  prevent  the  aggregation  of  such 
sources  within  close  proximity  of  each 
other." 

Well,  surely,  Mr.  President,  again  de- 
parting from  the  memorandum,  a  policy 
which  permits  the  construction  of  coal 
gasification  plants,  oil  shale  processing 
facilities,  and  petroleum  refineries  can 
hardly  be  defined  as  a  policy  insisting 
upon  pristine  air  purity. 
Returning  to  the  memorandum: 
The  same  statement  holds  true  for  the 
average  sized  plants  In  the  following  cate- 
gories: fossil  fuel  fired  steam  electric  power 
units,  municipal  Incinerators,  kraft  pulp 
mills,  iron  and  steel  mills,  coal  cleaning 
plants,  sulfur  recovery  plants,  lime  plants, 
Portland  Cement  plants,  phosphate  rock 
processing  plants,  petroleum  refineries,  by 
product  coke  oven  batteries,  sulfuric  acid 
plants,  carbon  black  pleuats,  primary  alu- 
minum plants,  primary  zinc  smelters,  pri- 
mary copper  smelters,  fuel  conversion  plants 
and  primary  lead  smelters.  For  many  of  these 
sources,  the  average  sized  plant  would  be 
substanliully  lower  than  the  increment  al- 
lowed. 

Again  departing  from  the  memoran- 
dum, Mr.  President,  that  is  hardly  a  defi- 
nition of  a  policy  that  insists  upon  pris- 
tine air  purity. 
Returning  to  the  memorandum: 
The  size  of  the  facility  or  the  number  of 
Identical  facilities  located  within  a  Class  n 
area  is  limited  only  by  the  existing  tech- 
nology for  controlling  emissions. 

That  pinpoints  a  requirement  of  the 
committee  bill  that  new  plants  shall  be 
required  to  use  the  best  available  tech- 
nology that  is  available  to  them  for  the 
purpose  of  controlling  their  emissions. 
The  Moss  amendment  would  eliminate 
that  requirement,  at  the  same  time  that 
he  urges  that  we  buy  some  time  with 
his  amendment  for  the  purpose  of  de- 
veloping technology.  If  we  are  not  pre- 
pared to  use  the  technology  that  is  now 
available,  what  assurance  can  we  have 
that  any  new  technology  will  be  devel- 
oped let  alone  that  it  will  be  used,  or 
that  public  policy  then  can  be  converted 
to  mandate  its  use  when  the  Moss  study 
is  completed? 
Returning  to  the  memorandum: 
As  that  technology  Increases  in  sophistica- 
tion, larger  facilities  and  facilities  spaced  In 
closer  proximity  would  be  allowed  within 
the  Class  II  Increment. 

Mr.  President,  I  put  the  rest  of  that 
memorandum  in  the  Rscord  this  morn- 
ing. I  emphasize  the  first  page  in  order 
to  respond  to  the  impression  that  is  being 
left  in  the  debate  this  morning  that  the 
nondegradation  provisions  of  the  bill  are 
designed  to  prevent  economic  growth. 
Prom  that  portion  of  tiie  memorandum, 
which  is  the  philosophical  base  of  the 
committee  bill,  it  is  clear  that  that  de- 
scription is  a  distortion. 

The  second  point  that  is  being  raised 
is  that  there  are  no  values  beyond  pri- 


mary and  secondary  standards  that  it  is 
in  the  public  interest  to  protect. 

Let  us  look  at  the  question  of  visibility. 
I  know  there  is  a  tendency  in  some  por- 
tions of  the  East  where  visibility  has 
long  since  disappeared  as  an  esthetic 
value  of  any  consequence  to  sneer  at  visi- 
bility as  a  public  interest  value  that 
ought  to  be  protected.  But  I  should 
think  that,  if  I  were  a  Senator  from 
a  State  like  Utah,  New  Mexico,  or  some 
other  States  out  there  where  visibiUty 
not  only  is  an  esthetic  value,  but  is  an 
economic  value  when  it  is  translated  to 
the  numbers  of  people  who  move  to  that 
area  or  travel  through  that  area  for  the 
purpose  of  enjoying  its  beauty,  I  would 
wish  to  protect  that  visibility. 

Let  us  look  at  visibihty. 

If  the  existing  particulate  background 
is  10  micrograms  per  cubic  meter,  the 
existing  visibility  is  120  kilometers,  call 
it  120  miles.  We  can  enjoy  that  kind  of 
visibility  in  most  parts  of  New  Mexico. 
Having  the  Senator  from  New  Mexico  on 
the  committee  we  focused  on  that.  But 
with  respect  to  class  I,  under  the  Senate 
bill,  the  national  parks,  like  the  Glacier 
National  Park  out  in  the  Senator's  area 
and  some  others,  that  120-mile  visibility 
would  be  reduced  to  80  miles. 

With  respect  to  class  n  areas,  the  in- 
crements which  the  Senator's  amendment 
Is  directed  against,  visibility  would  be 
reduced  to  60  miles,  and  with  respect  to 
the  House  bill,  which  some  people  hold 
up  as  the  standard,  it  would  be  reduced  to 
25  miles. 

I  have  traveled  through  some  of  those 
great  natural  parks  out  there  and,  as  I 
recall  them,  protecting  their  scenic  val- 
ues, protecting  visibihty.  is  critical  to  the 
protection  of  the  area.  I  mean,  if  we 
want  to  eliminate  natural  parks,  fine. 
But  if  we  are  going  to  permit  their  air 
quality  to  deteriorate  to  the  standard 
advocated  by  the  Senator  from  Utah,  a 
standard  which  Is  the  minimum  value 
to  which  we  seek  to  raise  New  York  City 
and  Los  Angeles  and  Boston,  then  we  are 
talking  about  visibility  of  12  miles.  I 
tell  Senators  I  would  not  visit  Glacier 
Park  and  spend  a  half  day  there  if  tlie 
visibility  in  that  park  were  permitted 
to  be  reduced  to  12  miles.  So  there  are 
values. 

There  is  the  question  of  acid  rain. 
Acid  rain  is  one  of  the  great  looming  pol- 
lution problems  of  this  country,  and  we 
have  nothing  in  public  policy  at  this 
point  to  protect  us  against  acid  rain. 
Tliere  is  nothing  in  primary  or  second- 
ary standard  to  protect  us  against  acid 
rain.  And  it  is  clear  that  some  of  the 
devices  and  some  of  the  technology  that 
is  being  advocated  by  critics  of  this  bill 
to  lower  the  economic  costs  of  dealing 
with  pollution  would  exacerbate  acid  rain 
levels,  and  what  acid  rain  does  to  the 
clean  air  areas  of  this  country.  Acid  rain 
is  transported  from  public  utility 
crowded  cities,  and  industry  crowded 
cities — the  areas  that  are  dirty — to  the 
areas  that  are  clean.  There  is  nothing  in 
this  bill  \h&t  protects  against  that  unless 
It  Is  the  margin  of  safety  built  into  the 
class  n  increment.  If  we  were  to  sub- 
stitute for  the  class  n  increment  the  na- 
tional primary  and  secondary  standard 
there  would  be  nothing  in  this  bill  to 


protect  against  the  risk  of  acid  rain  and 
what  it  would  do  to  the  rural  areas  of  the 
country,  including  my  own  State  of 
Maine,  and  I  assimie  some  of  the  sparsely 
settled  areas  of  the  West. 

Mr.  President,  if  I  may,  at  this  point. 
I  shall  put  to  the  Senate  some  questions 
that  I  would  hope  every  Senator  would 
consider  as  he  considers  the  issue  raised 
by  this  nondegradation  issue. 

One,  should  Congress  address  the  issue 
of  protection  of  air  quality  in  clean  air 
areas — is  that  any  of  our  business — 
either  by  voiding  EPA's  regulations,  sub- 
stituting congressional  policy  for  protec- 
tion for  clean  air  areas,  or  striking  the 
Clean  Air  Act  requirement  that  air  qual- 
ity be  protected  and  enhanced? 

If  we  really  want  to  buy  time,  if  we 
really  are  imcertain  about  whether  or 
not  we  need  to  protect  clean  air  areas 
beyond  the  primary  and  secondary 
standards,  why  do  we  not  simply  amend 
the  Clean  Air  Act,  by  striking  out  all  pro- 
visions for  protecting  the  clean  air  areas 
of  the  coimtry?  That  is  the  first  question. 

Mr.  McCLURE.  The  Scott  amendment 
does  that. 

Mr.  MUSKIE.  And  I  gather,  if  I  imder- 
stand  correctly,  the  Scott  amendment 
would  do  that.  Why  not  Just  strike  it  out? 
Let  us  wait  imtil  the  clean  air  areas  are 
filthy,  let  us  wait  until  they  need  the  ap- 
plication of  national  primary  and  sec- 
ondary standards  before  we  worry  about 
them.  Why  should  we  worry  about  them 
in  advance?  Let  us  strike  all  provisions 
and  make  the  Clean  Air  Act  really  com- 
fortable and  just  deal  with  the  dirty  air 
areas  of  the  coimtry. 

Second,  if  the  decision  is  that  we 
should  write  congressional  policy,  what 
should  be  the  basis  for  that  policy?  The 
same  policy  as  for  dirty  air  areas,  that  is, 
allow  pollution  up  to  secondary  stand- 
ards, or  an  added  level  of  air  quality  pro- 
tection designed  to  maximize  options  in 
clean  air  areas  and  to  protect  values  that 
are  not  protected  by  primary  and  sec- 
ondary standards. 

Third,  if  we  are  to  have  a  congression- 
ally  set  poUcy — should  an  individual  fa- 
cihty,  should  one  facility,  be  permitted  to 
use  all  the  available  capacity  between 
background  air  quality  and  secondary 
standards,  or  should  that  capacity  be  di- 
vided among  polluters?  Should  the  main- 
tenance of  the  secondary  standard  be  an 
enforceable  requirement?  Should  this  re- 
quire retrofit  of  new  facilities  prior  to 
continuous  operation  if  the  plant  causes 
or  contributes  to  secondary  standards  be- 
ing exceeded?  What  level  of  control 
should  a  new  facility  be  required  to 
achieve,  or  are  we  going  to  allow  new  fa- 
cilities to  proliferate  without  limit,  with- 
out regulation,  without  standard,  until 
the  study  is  completed  and  Congress  is 
able  to  develop  a  new  policy  based  upon 
this  study? 

Four,  if  one  facility,  as  is  the  case  in 
many  parts  of  the  country,  can  utilize 
the  entire  remaining  air  resource,  should 
the  statute  include  a  prohibition  on  any 
further  development  which  might  add  to 
existing  particulate  and  sulfur  dioxide 
levels?  If  the  committee  decides  that 
growth  and  air  quality  require  protection 
beyond  the  level  provided  by  secondary 
standards,    what   should   be   required? 
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Shoiild  there  be  a  margin  of  safety  be- 
tween background  air  quality  and  sec- 
ondary standards  to:  First,  permit  rea- 
sonable growth  of  satellite  development 
associated  with  large  industrial  facilities ; 
and,  second,  future  demands  for  new 
and  expanded  plant  capacity? 

Mr.  President,  those  two  areas,  it 
seems  to  me,  are  emerging  from  this  de- 
bate, the  question  of:  First,  whether  or 
not  the  committee  bill  does  Indeed  re- 
quire the  maintenance  of  pristine  air 
quality  in  the  clean  air  areas  of  the 
country;  and  second,  whether  or  not  the 
public  interest  requires  protection  of 
clean  air  beyond  national  primary  and 
secondary  standards.  Those  are  two  le- 
gitimate issues,  and  I  hope  the  Senate 
will  focus  on  them  as  the  debate 
progresses. 

I  thank  the  Senator  from  Utah  for 
yielding. 

Mr.  MOSS.  Mr.  President,  I  am  happy 
to  have  the  Senator  from  Maine  express 
his  view  on  the  bill  that  is  before  us.  and 
I  find  that  I  agree  very  much  with  what 
he  has  to  say. 

I  certainly  do  not  want  to  be  one  who 
advocates  dirty  air  or  who  is  opposed  to 
making  all  progress  possible  as  rapidly 
as  possible  for  improvement  in  cleaning 
the  air. 

I  am  sure  that  with  the  impetus  there 
has  been  behind  the  Clean  Air  Act  and 
its  enforcement,  the  air  quality  in  this 
coimtry  has  improved  immensely  in  the 
last  4  to  5  years,  and  I  hope  it  will  con- 
tinue to  do  so. 

However,  my  concern  is  with  forcing  a 
situation  that  goes  too  rapidly  and  where 
we  do  not  have  in  hand  all  the  facts.  I 
am  convinced,  as  I  am  sure  every  per- 
son in  this  body  must  be.  that  if  you  put 
into  statutory  language  and  make  it  law 
that  certain  things  must  be  done  and 
then  find  out  that  the  standards  have 
gone  too  far  or  they  did  not  take  into  ac- 
count certain  conditions,  then  you  have 
a  very  difficult  situation  with  respect  to 
changing  it  and  getting  out  of  there. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 
Mr.  MOSS.  I  yield. 

I  have  seen  that  chart,  and  I  was  In 
effect  referring  to  that. 

Mr.  MUSKIE.  Let  me  explain  what  It 
is. 

This  chart  is  written  on  a  1975  base 
that  tells  us  where  we  are.  It  desils  with 
two  pollutants,  one  of  which  is  sulfm- 
oxide,  which  is  one  of  the  two  pollutants 
covered  bv  th?  nondegradation  provi- 
sions. There  are  sulfur  oxides  and  par- 
ticulates. 

At  the  present  time,  we  are  emitting 
34.3  million  tons  of  sulfur  oxide  into  the 
air  of  this  country.  If  we  were  to  project 
high  growth  at  6.1  rercent  and  apply 
nothing  more  than  the  inadequate  new 
source  performance  standards  to  new 
plants  and  equipment,  which  are  below 
the  requirements  of  nondegradation,  by 
1990  we  would  add  7  million  tons  of  sul- 
fur oxides  ppr  year  to  the  atmosphere, 
on  top  of  the  34.3  million  emitted  in 
1975. 

If  we  were  t^  pro.iect  moderate  4.8 
percent  annual  growth,  we  would  add  5 
million  tons  more  of  sulfur  oxides  by 


1990  than  we  do  now,  using  new  source 
performance  standards. 

If  we  are  to  use  best  available  control 
technology,  as  the  committee  nondegra- 
dation provisions  require,  and  project  the 
same  high  6.1  percent  annual  growth,  by 
1990  we  would  add  3.8  million  tons  per 
year  of  sulfur  oxides  to  the  atmosphere. 
We  would  add  that  much,  using  stringent 
,  enforcement  of  what  the  Senate  biU  re- 
quires. In  other  words,  this  is  not  rolling 
back  pollution.  This  is  rolling  back  the 
increase  in  pollution. 

If  we  were  to  project  moderate  4.8  per- 
cent annual  growth — and  we  would  hope 
to  do  better  if  we  are  dealing  with  the 
requirements  of  this  country,  and  rigidly 
enforce  the  provisions  of  the  committee's 
bill — we  would  still  add,  by  1990.  2.8  mil- 
lion tons  of  sulfur  oxides  per  year. 

With  respect  to  nitrogen  oxides,  which 
is  not  related  to  nondegradation — but  in- 
asmuch as  I  have  the  chart  out.  I  might 
as  well  complete  the  description  of  it — 
this  also  is  a  1975  base.  At  the  present 
time,  we  are  emitting  24  million  tons  of 
nitrogen  oxides  into  the  atmosphere. 

If  we  were  to  require  the  2  grams  per 
mile  NOx  standard  of  the  auto  industry 
as  proposed  by  the  administration,  by 
1990  we  would  add  22  million  tons  of 
nitrogen  oxide  per  year.  The  base  is  24 
million  tons,  as  the  Senator  can  see. 

If  we  were  to  use  the  accelerated  new 
source  performance  standards,  for  indus- 
trial facilities,  and  the  committee's  1 
gram  per  mile  NO,  standard,  that  would 
still  add  about  9  million  tons  of  nitrogen 
oxides  per  year  by  1990. 

What  we  are  saying  with  both  charts 
is  that  this  committee,  bill  does  not  roll 
back  pollution  with  respect  to  either  of 
these,  which  are  two  of  the  serious  pol- 
lutants. All  it  does  is  slow  down  the  in- 
crease in  our  discharge  of  these  pollut- 
ants into  the  atmosphere,  and  the  Senate 
should  understand  that.  We  are  not  talk- 
ing about  rolling  it  back. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  MOSS.  I  yield. 

Mr.  McCLURE.  I  want  to  add  to  what 
the  Senator  from  Maine  is  saying.  With 
respect  to  nitrogen  oxides,  that  is  a  com- 
bination on  the  chart,  a  combination  of 
stationary  sources  and  autos. 
Mr.  MUSKIE.  Exactly. 
Mr.  McCLURE.  There  are  varying 
strategies  on  both. 

Mr.  MUSKIE.  But  the  sulfur  oxide  is 
the  most  important. 

I  will  get  to  the  other  chart,  because  I 
think  the  Senator  from  Utah  would  like 
to  see  it. 

There  has  been  a  lot  of  talk  about  the 
cost  of  dealing  with  air  pollution.  Here 
is  the  projected  cost  for  electric  utili- 
ties. All  of  us  have  seen  the  television 
advertisements,  we  have  heard  the  radio 
advertisements  and  seen  the  newspaper 
advertisements  of  the  electric  utilities 
and  their  complaint  about  the  cost.  This 
is  the  projected  cost,  $4.8  million  over 
the  next  10  years  for  utilities.  That  is 
the  additional  cost  to  capital  investment 
that  they  are  already  planning.  This  is 
the  capital  planning  they  are  already 
planning,  which  is  about  $180  million. 
This  takes  them  up  to  $212  million,  which 


Is  about  4.8  percent.  They  say  that  Is  too 
much. 

The  steel  mills  are  a  little  higher.  They 
have  a  more  complicated  problem.  This 
is  their  projected  capital  Investment; 
pollution  requirements  would  add  12.5 
percent;  with  respect  to  petroleum  re- 
fineries, an  additional  5.7  percent;  with 
respect  to  pulp  mills,  9.3  percent. 

There  are  some  who  say  that  even 
5.7  percent  Is  too  much.  They  will  have 
to  make  their  own  case,  but  this  put  the 
additional  cost  In  perspective.  The  source 
of  these  figures  is  EPA's  Office  of  Plan- 
ning and  Evaluation. 

There  are  some  other  charts  we  shall 
put  up  here  tomorrow  that  will,  we  hope, 
put  this  all  in  perspective.  I  thought 
these  might  help. 

Mr.  MOSS.  I  thank  the  Senator  from 
Maine.  The  last  chart  that  we  looked  at 
does  have  some  of  the  features  that  we 
shall  want  to  get  from  the  study;  that  is, 
how  much  more  is  it  going  to  cost  to 
meet  certain  standards  and  will  that 
make  certain  industries  unavailable  to 
certain  areas?  We  want  to  know  what 
the  health  factor  will  be,  whether  that 
amount  of  poUution  will  have  any  Im- 
pact on  the  health  and  welfare  of  peo- 
ple. We  even  want  to  know  visibility, 
which  the  Senator  was  talking  about 
earlier. 

I  also  observe  that  the  first  chart  that 
was  up  there  indicates  to  me  one  of  the 
fallacies  of  the  provisions  of  the  bill.  It 
tells  us  that-  we  are  getting  34  million 
tons  in  the  air  now  and  that  might  go 
up  by  8  or  7  or  some  other  number  of 
tons.  That  sounds  awfully  bad  just  to 
talk  about  it  in  the  abstract.  We  think 
about,  my  goodness,  34  million  tons 
over  this  country.  We  are  talking  about 
SOc  Well,  we  have  to  pin  It  down  Into 
what  that  does  and  where  it  is  concen- 
trated. 

Mr.  MUSKIE.  I  say  to  the  Senator,  if 
this  does  not  do  anything,  let  us  repeal 
the  Clean  Air  Act.  It  is  this  kind  of  thing 
that  we  have  been  writing  environmental 
legislation  for:  because  people  have  been 
dying:  because  buildings  have  been  dam- 
aged: because  plant  life  has  been  de- 
stroyed; because  agricultural  crops  are 
being  destroyed.  That  is  what  it  Is  doing. 
This  represents  a  growth  in  that  damage. 
Mr.  MOSS.  That  is  exacUy  what  we 
want  to  know.  We  want  it  down  to  spe- 
cifics so  we  can  look  at  it  and  say,  this 
is  going  to  be  the  effect.  When  we  know 
that,  then  we  can  make  a  decision  as  to 
whether  or  not  we  want  to  legislate  In 
that  particular  area. 

I  point  out  that,  under  the  bill,  EPA 
is  also  authorized  to  Intervene  in  State 
decisions  regarding  permit  is.suance.  Al- 
though the  States  are  to  determine  what 
constitutes  "best  available  control  tech- 
nology" on  a  case-by-case  basis,  taking 
Into  account  energy,  environmental,  and 
economic  impacts  and  other  costs,  the 
Administrator  can  contest  such  State 
determination  in  court.  Every  State  ac- 
tion on  area  classifications  and  permits 
would  be  part  of  the  State  implementa- 
tion plan  and  subject  to  EPA  review  and 
approval.  I  faU  to  see  how  the  commit- 
tee bill  is  less  restrictive  of  State  pre- 
rogatives than  existing  EPA  regulations! 
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Mr.  STONE.  Will  the  Senator  yield? 

Mr.  MOSS.  I  am  happy  to  yield  to  the 
Senator  from  Florida. 

Mr.  STONE.  Will  the  Senator  from 
Utah  say  whether  the  section  6  imple- 
mentation has  been  reduced  to  map 
form?  In  other  words.  Is  there  a  map 
which  would  show  the  specific  air  shed 
areas  to  which  the  nondeterioration 
would  apply  and  to  what  extent? 

Mr.  MOSS.  Yes,  there  has  been  a  map  , 
with  overlays  pointing  out  the  various  Im- 
pacts areas.  I  Intend  to  use  that  when 
my  amendment  comes  up  tomorrow.  It 
is  rather  unexpected  that  we  are  here 
now,  so  I  have  not  reached  that.  I  do 
hope  that  we  will  have  a  good  attendance 
in  the  Senate,  because  I  think  It  will  be 
very  shocking  to  the  Senators  to  see  what 
is  left  In  white  after  we  take  out  the 
areas  which,  by  EPA  standards,  existing 
standards  and  those  that  wUl  be  provided 
in  section  6,  will,  for  one  reason  or  an- 
other, not  be  available  for  any  additional 
nondeterioration. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  MOSS.  Yes. 

Mr.  MUSKIE.  Is  that  the  so-called 
buffer  zone  map? 

Mr.  MOSS.  No,  it  is  not  the  buffer  zone 
map.  Buffer  zones  are  on  one  of  the  over- 
lays. 

Mr.  MUSKIE.  Anything  that  presimies 
to  portray  this  bill  as  a  buffer  zone  bill 
is  a  complete  distortion. 

Mr.  MOSS.  I  shall  deal  with  that. 

Mr.  MUSKIE.  I  say  that  In  advance, 
because  I  have  looked  at  those  buffer 
zone  maps  since  last  July.  They  are  com^- 
plete  distortions.  They  can  only  be  de- 
scribed as  a  lie  as  anplied  to  t^iis  bill. 
If  that  is  the  display  ^at  Is  to  be  pre- 
pared tomorrow,  we  are  indeed  going 
to  have  an  interesting  debate. 

Mr.  MOSS.  Well,  the  Senator  will  see 
and  he  will  like  it. 

Mr.  STONE.  Will  the  Senator  from 
Utah  allow  the  Senator  from  Florida  to 
inquire  briefiy,  along  the  same  line,  of 
the  Senator  from  Maine  without  losing. 
his  right  to  the  fioor? 

Mr.  MOSS.  Surely;  I  yield  for  that 
purpose. 

Mr.  STONE.  Is  there  a  map  that  the 
committee  or  Its  staff  certifies  as  being 
accurate  or  correct  which  does  show  the 
breakdown  of  the  airshed  implementa- 
tion of  section  6? 

Mr.  MUSKIE.  There  Is  no  way  of  writ- 
ing such  a  map  for  a  very  simple  reason. 
I  say  to  the  Senator.  I  am  glad  to  have 
the  opportunity  to  give  the  answer. 

First,  only  mandatory  class  I  areas 
can  be  mapped.  They  are  less  than  1  per- 
cent of  the  land  area  of  this  country. 

With  respect  to  the  intrusion  prob- 
lem, which  has  only  to  do  with  the 
extent  to  which  industrial  or  other  sim- 
ilar facilities  outside  the  class  I  areas 
may  intrude  upon  the  clean  air  values  of 
class  I  areas — which  are  national  parks 
and  wilderness  areas— the  extent  to 
which  that  intrusion  will  be  permitted  or 
monitored  is  done  on  an  ad  hoc  case-by- 
case  basis  by  the  States,  with  the  States 
having  the  veto  power. 

In  other  words,  the  FWeral  land  man- 
ager has  the  responsibility  to  protect 
his  area's  clean  air  values.  If  he  feels 
that  requires  that  he  intervene  In  a 
this  stage. 


State  decision  or  State  proceeding  to 
set  air  pollution  standards  for  adjoin- 
ing land  over  which  the  State  has  juris- 
diction, then  he  has  the  obligation  tm- 
der  the  bill  to  Intervene  and  to  make 
the  case  that  his  area's  clean  air  val- 
ues are  in  jeopardy  if  the  pollutant  per- 
mitted by  the  State  decision  goes  for- 
ward. But  the  State  makes  the  decision 
as  to  whether  or  not  he  is  right.  The 
State  has  the  option  imder  this  bill 
to  decide  that  he  is  wrong  and  to  pro- 
ceed with  Its  decision.  There  Is  no  way 
of  anticipating,  by  any  kind  of  map,  what 
kinds  of  pollution  issues  will  be  raised 
around  these  Federal  areas  or  what  de- 
cision States  will  make  with  respect  to 
them.  So  there  Is  absolutely  no  way  of 
mapping,  any  more  than  it  Is  possible 
to  map  the  Supreme  Court's  decisions 
for  the  next  year. 

Mr.  STONE.  Wl'l  the  Senator  from 
Maine  further  yield? 

Mr.  MUSKIE.  Of  course. 

Mr.  McCLURE.  Will  the  Senator  yield 
so  I  may  add  one  thing  to  the  statement 
the  Senator  has  made? 

Mr.  STONE.  With  the  same  agreement 
with  the  Senator  from  Utah,  yes. 

Mr.  MOSS.  I  yield. 

Mr.  McCLURE.  I  want  to  mention  one 
additional  element:  T^Tien  the  Federal 
land  manager  makes  the  decision  to  in- 
tervene In  the  State  decisiormiaking 
process.  It  is  with  regard  to  only  one 
thing;  that  Is  the  air  quality-related 
values  for  which  the  class  I  area  was 
created  as  a  Federal  area. 

Mr.  MUSKIE.  Exactly. 

Mr.  MOSS.  That  is  without  further 
definition  than  just  those  words,  "air 
quality-related  values." 

Mr.  STONE.  The  Senator  from  Florida 
is  a  little  troubled  by  the  lack  of  pre- 
dictability of  mapplnj;,  as  It  were,  of  the 
airshed  areas  to  be  affected  by  section  6 
nondeterioration  restrictions. 

The  Senator  from,  Florida  wants  some 
additional  protection  over  and  above 
what  the  current  statutes  provide.  He 
wants,  In  the  words  of  the  Senator  from 
Maine,  further  protection. 

Mr.  MUSKIE.  This  bill  provides  less 
protection  than  ciurent  law.  This  bill 
provides  less  protection,  let  me  repeat, 
than  current  law. 

Mr.  STONE.  Then  the  Senator  from 
Florida  Is  reinforced  in  his  cosponsorship 
of  the  Moss  amendment. 

Mr.  MUSKIE.  Which  provides  even  less 
protection. 

Mr.  STONE.  Which  would  require  a 
study  for  a  year  to  find  out  what  is  the 
appropriate  further  protection  to  addi- 
tionally protect  the  airshed  areas  im- 
pacting on  these  class  I  areas.  But  the 
Senator  from  Maine  says  at  this  stage  of 
the  proceeding  there  are  no  maps  that 
could  be  advanced  as  the  impact  maps,  as 
it  were;  is  that  not  correct? 

Mr.  MUSKIE.  May  I  say  to  the  Sen- 
ator, we  have  tried,  and  I  am  sure  the 
Senator  will  try  before  his  terms  in  the 
Senate  have  expired,  to  find  a  way  to 
apply  national  solutions  across  the  vast 
diverse  regions  of  this  country  so  that 
they  impact  exactly  equally  upon  condi- 
tions that  are  exactly  the  same.  I  mean, 
we  have  tried  it. 


Mr.  STONE.  That  is  ova  goal,  is  It 
not?  

Mr.  MUSKIE.  We  tried  it  with  trans- 
portation goals  in  the  1970  law,  and  we 
had  a  virtual  revolution  across  this  coim- 
try from  those  areas  which  were  asked  to 
do  more  than  they  felt  they  reasonably 
could  as  a  result  of  the  application  of  na- 
tional standards. 

The  same  thing  Is  true  in  a  lesser  de- 
gree with  respect  to  automobile  stand- 
ards. 

Now  you  have  more  and  more  States 
coming  in  and  saying.  "Well,  we  need  a 
special  law."  So  all  of  the  pressure  is  the 
reverse  of  what  the  Senator  is  talking 
about.  They  want  to  fractionalize  and 
fragment  this  business.  The  Senator  from 
Virginia  wants  each  State  to  set  Its  own 
standards.  Well,  why  did  we  get  into  na- 
tional standards  in  the  first  place?  Be- 
cause of  competitive  disadvantage. 

Mr.  STONE.  If  the  Senator  will  yield, 
Mr.  President 

Mr.  MUSKIE.  So  there  is  no  way,  may 
I  say  to  the  Senator,  and  I  say  it  with  aU 
sense  of  realism,  there  is  no  sense  of 
writing  a  map  of  the  kind  of  things  the 
Senator  is  talking  about.  Does  the  Sena- 
tor think  he  is  going  to  get  a  map  out 
of  the  Moss  study?  The  only  kind  of  map 
you  can  conceivably  get  out  of  that  is  a 
map  that  imixjses  no  air  quality  stand- 
ards upon  clean  air.  If  you  want  some- 
thing that  adjusts  to  the  requirements 
of  individual  areas  this  committee  bill 
does  because  it  gives  you  an  increment 
that  adds  to  whatever  the  air  quality 
presently  Is  in  an  area. 

It  does  not  impose  a  iiniform  ceiling 
at  all.  That  is  what  you  want.  I  can  hear 
myself  listening  to  the  Senator  from 
Florida  in  a  year  or  two  saying,  "Senator,  L 
don't  you  know  better  than  to  tie  that  ^ 
kind  of  a  handcuff  on  every  area  of  the 
country,  whatever  its  differing  circmn- 
stances?" 

I  mean,  you  have  to  choose  a  course 
somewhere  In  between. 

Mr.  STONE.  The  Senator  is  quite  cor- 
rect, and  that  is  why  the  Senator  from 
Florida  does  not  intend  to  support  the 
amendment  of  the  Senator  from  Vir- 
ginia (Mr.  William  L.  Scott).  But  the 
Senator  from  Florida  would  like  to  have 
some  kind  of  a  forecast  of  the  Impact, 
and  the  Senator  from  Florida  did  not  ask 
for  an  absolutely  equal  impact  all  across 
the  board,  all  across  the  coimtry,  as  the 
Senator  from  Maine  was  talking  about 
in  his  transportation  studies  and  other 
studies. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield,  because  I  think  he  ad- 
dressed himself  to  the  very  crux  of  the 
argument  on  the  Moss  amendment. 

If  the  Senator  from  Florida  believes 
we  are  going  to  get  more  predictability 
under  the  Moss  amendment  than  under 
the  committe  bill,  I  think  he  is  sadly  mis- 
taken. If  the  Senator  thinks  he  is  more 
apt  to  get  a  map  under  the  EPA  regula- 
tions than  under  the  ctsnmittee  amend- 
ment, I  think  the  Senator  is  sadly  mis- 
taken. The  uncertainty  of  the  Incremen- 
tal additions  and  the  uncertainty  of  the 
kind  of  map  the  Senator  is  talking 
about  is  at  least  as  great  and,  in  my  judg- 
ment, greater  under  existing  law  and  ex- 
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isting  regulations  than  it  is  under  the 
committee  measure. 

If  you  adopt  the  Moss  amendment  you 
are  Imck  to  the  existing  law  and  existing 
regulations  which  will  impose  a  greater 
uncertainty  than  the  committee  measure 
with  which  we  are  dealing,  and  you  would 
have  gone  in  exactly  the  opposite  direc- 
tion that  you  say  you  wish  to  progress. 
Mr.  STONE.  The  Senator  from  Florida 
fails  to  accept  and  understand  that  you 
will  get  less  certainty  and  less  knowledge 
out  of  a  study  than  without  a  study. 
'  Mr.  McCLURE.  That  is  not  the  ques- 
tion. The  question  is  do  you  progress  un- 
der the  existing  law  and  the  EPA  regula- 
tions that  are  implementing  that  law. 
with  all  of  those  uncertainties,  which  I 
agree  are  great,  or  do  you  progress  un- 
der the  uncertainties  of  the  committee 
bill  which,  I  believe,  are  less  onerous  than 
those  of  the  existing  law. 

The  study  only  kind  of  tries  to  set  after 
a  year's  time  how  bad  is  the  situation  un- 
der the  existing  law.  The  amendment  of 
the  Senator  from  Utah  only  gives  us  that 
information  after  the  fact,  tells  us  how 
bad  it  has  been  for  the  year  which  we 
have  been  studying  and  living  under  the 
current  uncertainty. 

Mr.  MOSS.  I  think  quite  to  the  con- 
trary. What  the  Senator  from  Utah's 
amendment  attempts  to  do  is  to  say, 
"Hold  where  we  are  now  on  air  stand- 
ards, study  it  for  a  year,  come  back  with 
aU  the  data  we  need  to  tell  us  what  it  is 
going  to  be  and  then  decide  whether  we 
want  to  take  on  this  second  uncertainty," 
which  the  Senator  from  Idaho  referred 
to. 

Mr.  President,  I  only  have  a  very  few 
moments. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  30  seconds? 
Mr.  MOSS.  Yes. 

Mr.  MUSKIE.  May  I  say  to  the  Sen- 
ator from  Florida  I  have  found  aroimd 
here  that  when  we  are  dealing  with  for- 
mulas of  distribution  to  several  States 
you  had  better  have  a  formula  which 
benefits  the  majority  of  the  States  or 
you  are  not  going  to  get  a  favorable  vote. 
I  can  see  the  map  that  the  Senator  from 
Florida  envisages,  and  I  can  see  a  map 
that  imposes  more  stringent  require- 
ments on  a  majority  of  the  States  than 
the  law  in  force,  whatever  it  is,  and  I 
can  see  the  Senate  amending  the  map  to 
insure  that  a  majority  of  the  areas  rep- 
resented by  the  Members  of  this  body 
have  lesser  and  not  tougher  requirements 
to  meet. 

Mr.  STONE.  The  Senator  from  Florida 
would  not  be  voting  for  less,  he  would  be 
voting  for  more. 

Mr.  MUSKIE.  But  a  majority  of  your 
colleagues  would  not. 

Mr.  STONE.  That  may  be,  but  the  Sen- 
ator from  Florida  can  only  cast  his  own 
vote.  The  Senator  from  Florida  is  seek- 
ing the  kind  of  knowledge  of  impact  on 
the  environment  that  will  allow  a  wise 
move,  something  that  will  balance  the 
loss  of  production,  the  loss  of  Investment, 
the  loss  of  jobs,  with  an  enhancement  of 
the  air  quality  on  an  acceptable  balanced 
basis,  and  the  amendment  of  the  Sen- 
ator from  Utah  requires  just  such  a  study 
that  will  allow  an  intelligent  vote  1  year 
hence  rather  than  an  assuming  vote  at 
this  stage. 


Mr.  MUSKIE.  May  I  say  to  the  Senator 
I  have  been  reading  this  material,  study- 
ing it 

Mr.  MOSS.  I  have  now  yielded  about 
30  minutes. 

Mr.  MUSKIE.  For  13  years. 

I  would  say  to  the  Senator  from  Flor- 
ida I  doubt  that  he  will  have  the  kind  of 
certainty  at  the  end  of  1  year  that  he  is 
asking  for. 

Mr.  MOSS.  Mr.  President,  do  I  have 
the  floor?  I  would  like  to  claim  the  floor. 
I  have  been  cut  off  for  about  30  minutes. 
I  was  just  trying  to  wind  up  my  state- 
ment. 

I  appreciate  the  help  of  the  Senator 
from  Florida  and  the  Senator  from 
Maine. 

Proponents  of  nondeterioration  cite 
studies  showing  that  growth  would  not 
be  impeded  under  a  policy  of  nondeteri- 
oration. They  say  that  by  applying  mod- 
em pollution  technology,  virtually  every 
size  and  type  of  industrial  source  may  be 
constructed,  under  the  provisions  of  S. 
3219.  I  disagree.  First  of  all,  there  are  at 
least  as  many  studies  concluding  that 
growth  would  be  restricted.  It  should  be 
obvious  to  those  of  us  familiar  with  the 
clean  air  issue,  that  growth  will  be  lim- 
ited even  if  the  policy  of  nondeteriora- 
tion were  not  enacted  or  implemented. 
In  many  areas  of  the  United  States — in 
fact,  in  areas  where  most  of  our  industry 
is  located  and  where  most  of  our  citizens 
live — the  ambient  primary  and  second- 
ary standards  have  already  been  ex- 
ceeded. The  pollution  levels  set  by  these 
standards  are  the  absolute  limit  In  areas 
with  superior  air  quality,  and  are  the  de- 
fined goals  in  areas  where  pollution  ex- 
ceeds the  standards.  If  ambient  stand- 
ards are  already  exceeded  in  many  areas, 
a  strict  tightening  of  these  standards  in 
clean  air  areas  can  only  further  impede 
the  construction  of  new  facilities. 

COMPETING    NATIONAL    GOALS 

It  is  time  we  stopped  trying  to  fool 
each  other  about  issues  involving  the 
catch  words  "clean"  and  "environment." 
I  am  not  prepared  to  tell  you  that  the 
existing  national  ambient  standards  are 
adequate  to  protect  every  living  person 
or  thing  in  the  United  States.  It  is  obvi- 
ous that  breathing  anything  short  of  air 
"pure  as  the  driven  snow"  will  not,  imder 
normal  circumstances,  enhance  human 
health.  We  all  recognize  that  any  air  pol- 
lutants could  have  adverse  health  effects 
over  some  period  of  time,  on  some  indi- 
viduals. This  is  no  startling  revelation. 

Having  recognized  this  fact,  our  .lob 
in  setting  national  policy  is  to  determine 
at  what  level,  under  existing  technology 
and  economic  circumstances,  we  will  ac- 
cept less  than  pure  air  in  order  to  balance 
this  important  objective  against  the 
equally  Important  objectives  of  fostering 
a  healthy  economy,  a  healthy  domestic 
energy  industry,  and  a  healthy  job 
market. 

Air,  after  all.  is  a  natural  resource  and 
must  be  conserved  as  such.  On  the  other 
hand,  it  must  also  be  utilized  for  man's 
ultimate  benefit.  This  includes  the  use  of 
air  to  produce  energy  necessary  for  our 
domestic  well-being. 

Now,  I  am  not  philosophically  opposed 
to  the  idea  of  nondeterioration.  Neither 
am  I  prepared  to  say  that  what  is  good 


for  industry  is  good  for  America.  How- 
ever, anti-industry  measures  are  not  nec- 
essarily pro-environment  either.  Until  we 
know  the  facts,  precipitous  action  is  fool- 
ish and  unwarranted. 

Let  us  insure  that  in  our  enthusiasm 
to  make  our  environment  as  acceptable 
as  possible  that  we  do  not  start  a  chain 
reaction  of  two  steps  forward  for  air,  and 
three  steps  backward  for  our  total  envi- 
ronment. We  must  remember  thStlt  has 
been  man's  ability  to  alter  this  en^on- 
ment  through  industrial  development 
that  enables  this  planet  to  support  up- 
wards of  4  billion  people.  For  too  many 
of  these  people,  change  in  the  environ- 
ment which  expedites  the  exploitation  of 
Earth's  resotu-ces,  including  air,  could 
not  come  soon  enough.  I  think  we  have 
learned  the  hard  lessons  of  the  past  that 
we  cannot  act  irresponsibly  in  using  our 
environment.  But  we  cannot  stop  using 
our  environment,  either. 

MAKING  POLICT  POR   1976  AND  THE  rtTTDRE 

Proponents  of  nondeterioration  con- 
tinually cite  language  contained  in  pre- 
vious enactments  of  the  Congress  as  the 
original  basis  for  the  concept  of  nonde- 
terioration. Even  if  we  accept  this  history 
as  accurate,  let  us  not  forget  that  our 
responsibility  is  to  examine,  define,  and 
where  appropriate,  enact  public  policy  for 
the  benefit  of  our  citizens  in  1976  and 
hereafter:  not  to  let  ancient  history, 
whether  legislative  or  otherwise,  dictate 
our  course.  I  doubt  that  there  is  a  Mem- 
ber of  this  body  in  office  in  1970,  who 
realized  that  the  policy  of  nondeteriora- 
tion was  embodied  in  the  Clean  Air  Act 
that  we  then  voted  on. 

We  must  recognize  that  air  is  a  renew- 
able resource.  It  does  cleanse  itself  when 
pollution  levels  decrease.  Pollution  levels 
have  beeh  decreasing  in  many  areas  in 
recent  years  largely  because  of  the  exist- 
ing act.  Contrary  to  the  impression  ad- 
vanced by  proponents  of  nondeteriora- 
tion, the  skies  over  the  national  parks 
and  wilderness  areas  are  not  going  to 
turn  black,  with  helpless  animals  chok- 
ing from  pollution,  if  we  implement  a 
comprehensive  and  neces.sary  1-year 
study  by  deleting  nondeterioration  from 
this  bill.  We  should  consider  it  again  with 
facts  in  hand. 

ADDmONAL    STATEMENTS    SUBMITTID 

Mr.  MUSKIE.  Mr.  President,  at  this 
point  in  the  debate  I  want  to  comment 
briefly  on  the  budgetary  Impact  of  S. 
3219.  the  clean  air  amendments. 

The  bill  Is  an  authorization  bill  and, 
as  such,  does  not  provide  budget  au- 
thority. Actual  funding  is  done  through 
the  appropriations  process.  In  the  past 
the  Committee  on  Appropriations  has 
not  provided  funds  for  the  clean  air 
program  at  the  levels  authorized  by  the 
bills  we  have  enacted  over  the  past  few 
years.  While  I  understand  the  need  foy 
restraint  exercised  by  the  Appropriations 
Committee,  I  believe  that  as  a  nation  we 
cannot  afford  to  underfund  our  envi- 
ronmental programs.  Clean  air,  clean 
water  and  a  healthy  environment  In  gen- 
eral cannot  be  achieved  without  com- 
mitting an  adequate  level  of  funds. 

The  clean  air  amendments,  as  reported 
by  the  Committee  on  Public  Works  au- 
thorizes $867  million  for  clean  air  pro- 
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grams  over  a  period  of  3  fiscal  years  plus 
the  transition  quarter.  For  fiscal  1977 
the  bill  authorizes  $292  million.  Were  the 
bill  to  be  fully  funded,  outlays  In  fiscal 
year  1977  are  estimated  by  the  Congres- 
sional Budget  Office  to  be  $256  million. 

Actual  budget  authority  and  outlays 
in  1977  for  clean  air  are  likely  to  be  con- 
siderably less  than  this  amoimt  as  tfae 
Senate  has  already  acted  upon  the  HUD- 
independent  agencies  appropriation  bill 
that  funds  the  clean  air  program.  This 
bill  provided  $147  million  In  budget  au- 
thority for  the  program,  about  one-half 
of  the  amount  authorized  In  S.  3219  for 
clean  air  in  fiscal  1977,  At  this  level,  out- 
lays would  be  approximately  $156  mil- 
lion. 

How  that  fvmding  for  the  clean  air 
programs  measures  up  to  the  budget  res- 
olution can  best  be  determined  by  look- 
ing at  the  Appropriations  Committee's 
allocation  to  the  HUD-Independent 
Agencies  Subcommittee.  The  subcommit- 
tee's allocation,  when  adjusted  for  the 
subcommittee's  action  on  the  FHA  fund, 
is  S52.8  billion  on  budget  authority  and 
$36.8  bUlion  in  outlays.  The  HUD-inde- 
pendent  agencies  appropriation  bill,  as 
passed  by  the  Senate,  provided  $43.3  bil- 
lion in  budget  authority  with  resulting 
outlays  estimated  to  be  $34.6  billion  thus 
there  is  $9.5  billion  in  budget  authority 
and  $2.2  billion  in  outlays  remaining  for 
possible  supplemental.  These  amounts 
would  be  available — if  Congress  saw  fit — 
for  additional  expenditures  in  veterans' 
benefits,  housing  programs,  science  and 
space  programs,  and  environmental  pro- 
grams such  as  clean  air,  which  are  un- 
der the  jurisdiction  of  the  HUD-Inde- 
pendent Agencies  Subcommittee. 

Given  the  amount  of  these  remaining 
funds,  it  is  fair  to  conclude  that  S.  3219, 
as  it  is  being  funded  In  the  regular  ap- 
propriation bill  and  even  if  it  were  fully 
funded,  would  be  consistent  with  the 
budget  resolution. 

Lest  anyone  think,  however,  that  this 
remaining  $9.5  billion  in  budget  au- 
thority and  $2.2  billion  in  outlays  consti- 
tutes an  open  fund  from  which  many 
new  expensive  projects  can  be  paid  for, 
let  me  point  out  to  the  Members— as  I 
did  when  the  Senate  passed  the  HUD 
appropriations  bill — that  several  possible 
supplementals  may  use  up  much  of  the 
remaining  funds. 

Our  latest  calculations  indicate  that 
several  supplementals  for  veterans  pro- 
grams plus  funds  for  EPA  construction 
grants  may  use  up  $6.9  billion  in  budget 
authority  and  SI. 9  billion  in  outlays  of 
these  remaining  funds.  I  would  also  point 
out  that  we  are  not  yet  even  into  fiscal 
year  1977  and  further  unexpected  de- 
mands could  easily  arise  so  by  no  means 
do  we  have  a  windfall. 

In  the  coming  months  ahead  we  must 
be  sure  to  watch  cloeely  how  any  re- 
maining funds  are  utilized.  In  coopera- 
tion with  the  Committee  on  Appropria- 
tions, the  Budget  Committee  intends  to 
review  carefully  the  many  supplemental 
requests  for  appropriations  to  make  sure 
that  the  Senate's  spending  decisions  are 
consistent  with  the  budget  resolution. 


Mr.  McCLURE.  Mr.  President,  the  defi- 
nition of  a  major  emitter  is  an  important 
aspect  of  the  no  significant  deterioration 
policy  contained  in  the  bill  before  us. 
The  bill  language  states  that  the  source 
must  meet  two  criteria;  the  source  must 
be  among  the  28  identified  categories  of 
facilities,  and  must  also  have  the  poten- 
tial to  emit  over  100  tons  per  year.  The 
bill  language  also  gives  the  Administra- 
tor of  EPA  the  authority  to  add  categor- 
ies to  the  28  listed.  It  is  important-  that 
we  establish  guidance  for  the  use  of  this 
authority. 

It  Is  my  understanding  that  this  au- 
thority should  be  used  cautiously  and 
only  after  careful  analysis  indicates  that 
a  category  of  sources  clearly  presents  a 
significant  problem  requiring  the  appli- 
cation of  the  requirements  and  proce- 
dures that  are  a  part  of  the  conditions 
major  emitters  must  meet  prior  to  ap- 
proval for  construction  of  the  source.  Is 
that  the  same  understanding  reached  by 
the  fioor  manager  of  the  bill? 

Mr.  MUSKIE.  Yes.  This  authority  is 
neither  a  permissive  license  to  add  ex- 
tensively to  the  committee's  list  nor  an 
ironclad  definition  of  sources  forever 
frozen  in  print.  The  committee  selected 
28  categories  from  a  list  of  190  compiled 
by  the  stationary  source  program  within 
the  Environmental  Protection  Agency. 
The  fact  that  the  committee  selected  less 
than  one-sixth  of  the  sources  on  that 
list  indicates  that  the  committee  was  se- 
lective about  the  types  of  facilities  that 
it  feels  are  necessary  to  be  reviewed  in 
order  to  prevent  the  significant  deterio- 
ration of  air  quality  in  clean  air  areas. 
The  28  categories  also  indicates  that  the 
committee  felt  that  some  categories 
should  be  added  to  the  rather  narrow 
list  which  EPA  presently  uses  under  its 
present  nondegradation  regulations. 

EPA's  present  regulations  require  re- 
view of  only  19  categories  of  major  emit- 
ters. The  Committe  made  substantial  ad- 
ditions to  this  list,  feeling  that  many 
sources  had  been  ignored  by  EPA  which 
had  the  potential  of  having  significant 
impact  on  air  quality. 

The  EPA  will  need  to  chart  a  middle 
course  In  this  area.  Any  additions  to  the 
list  of  28  must  be  based  on  careful  analy- 
sis. Yet  the  agency  has  a  direct  responsi- 
bility to  protect  air  quality  in  clean  air 
areas,  and  can  only  fulfill  that  responsi- 
bility if  soiu-ces  that  create  pollution 
problems  are  adequately  reviewed  and 
controlled  prior  to  their  construction. 

Mr.  McCLURE.  I  have  some  concern 
that  EPA  might  not  exercise  adequate 
restraint  In  selecting  new  categories  to 
be  added  to  this  list  of  28. 

Mr.  MUSKIE.  That  is  a  legitimate  con- 
cern, and  one  that  I  believe  has  received 
Instruction  in  the  conunitte  report  but 
could  benefit  from  further  guidance  at 
this  time.  The  EPA  has  obviously  shown 
restraint  in  this  area  already — In  fact 
more  restraint  than  the  committee  felt 
was  proper  to  protect  air  quality  in  clean 
air  areas.  The  Agency  made  Its  own  re- 
view and  determination  when  it  pub- 
lished its  regulations  December  5,  1974, 
and  in  those  regulations  only  covered  19 
sources.  That  was  clearly  an  act  of  re- 


straint rather  than  an  act  of  aggressive 
over-control.  We  would  expect  and 
instruct  the  Agency  to  continue  to  exer- 
cise care  in  any  additions  made  to  this 
list. 

To  be  more  specific,  the  Agency  should 
apply  this  authority  to  two  particular 
cases:  First.  In  the  first  case,  new  proc- 
esses may  be  developed  which  are  un- 
known to  us  at  this  date  but  which  will 
create  new  activities  that  bring  potential 
for  significant  adverse  effect  on  air  qual- 
ity. We  can  only  assume  the  development 
of  such  technologies  or  such  activities, 
and  it  is  essential  that  the  Agency  have 
the  authority  to  place  such  activities  on 
the  list  as  they  are  developed  and  as  con- 
trol is  justified;  Second.  In  the  second 
case,  there  may  be  existing  processes  or 
activities  that  are  foimd,  through  sub- 
sequent analysis  or  through  existing  in- 
formation that  was  not  known  to  the 
committee  at  the  time  of  its  decision,  that 
do  in  fact  create  significant  problems  for 
the  prevention  of  significant  deteriora- 
tion. It  may  be  'that  such  sources  are 
existing  processes  that  for  some  reason 
have  an  accelerating  rate  of  growth  that 
is  more  substantial  than  other  kinds  of 
sources.  Or  it  may  be  that  their  emis- 
sions are  more  troublesome  than  early 
analyses  had  indicated. 

In  any  event,  we  would  expect  the  En- 
vironmental Protection  Agency  to  exam- 
ine all  of  these  factors  carefully,  prior  to 
any  additions  to  the  list. 

Mr.  McCLURE.  It  is  certainly  not  my 
intent  to  indicate  that  sources  that  clear- 
ly need  to  be  added  to  the  list  be  some- 
how kept  from  that  list.  But  I  did  feel  It 
was  necessary  to  also  insure  that  the  disi 
cretionary  authority  provided  to  EPA  in 
this  language  is  used  carefully  and  selec- 
tively by  the  Agency. 

Mr.  MUSKIE.  I  appreciate  the  Sena- 
tor's intentions  and  I  believe  his  discus- 
sion here  has  helped  to  provide  a  useful 
guideline  for  the  Agency  in  implement- 
ing this  authority.  I  thank  the  Senator 
from  Idaho  for  raising  this  issue. 

THE    NEED    FOR    CLEAN    AIR 

Mr.  CULVER.  Mr.  President,  this  week 
the  Senate  begins  its  consideration  of 
S.  3219,  a  bill  to  amend  the  Clean  Air  Act 
of  1970.  The  amendments  by  the  Senate 
PubUc  Works  Committee  are  the  product 
of  very  extensive  and  serious  analysis  of 
our  Nation's  efforts  to  enhance  and  main- 
tain air  quality.  We  have  learned  much 
during  the  last  6  years  about  the  need  for 
clean  air  and  what  must  be  done  to 
achieve  that  objective,  and  that  experi- 
ence has  demonstrated  that  certain  mid- 
course  corrections  are  in  order.  Though 
there  are  sections  of  the  present  blU 
which  I  opposed  in  the  committee,  I  be- 
lieve we  have  developed,  imder  the  lead- 
ership of  the  chairman  of  the  full  Public 
Works  Committee  and  the  chairman  of 
the  Environmental  Pollution  Subcommit- 
tee, an  extension  of  the  Clean  Air  Act 
which  makes  the  program  more  flexible 
as  well  as  more  responsive  to  both  long- 
term  environmental  and  economic  con- 
siderations. 

These  changes  to  the  1970  Clean  Air 
Act  must  not  be  misread  as  a  relaxation 
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of  our  commitment  to  improving  air  qual- 
ity. Although  the  committee  recognized 
the  need  to  balance  our  environmental 
goals  with  the  requirements  of  orderly 
social  and  economic  growth,  it  has  not 
altered  its  conviction  that  the  basic  as- 
sumptions of  the  Clean  Air  Act — the  pro- 
tection of  public  health  and  welfare  from 
adverse  effects  of  dirty  air — are  as  worth- 
while and  important  today  as  they  were 
when  we  first  embarked  on  an  effective 
program  to  reduce  air  pollution.  From 
an  examination  of  the  progress  and  prob- 
lems of  the  last  six  years,  it  is  apparent 
that  dirty  air  remains  a  major  problem. 
One  of  the  noteworthy  developments 
over  the  last  few  years  is  a  greater  un- 
derstanding of  the  economic  impact  of 
our  environmental  controls.  Contrary  to 
the  early  claims  that  clean  air  and  clean 
water  legislation  would  force  rampant 
plant  closings  and  unemployment,  the 
Council    on    Environmental    Quality — 
CEQ— recently  indicated  that  plant  clos- 
ings and  job  losses  resulting  from  envi- 
ronmental laws  have  not  been  signifi- 
cant. As  a  matter  of  fact,  these  laws  have 
generated   economic   activity   and   em- 
ployment. Earlier  this  year  CEQ  released 
a  report  stating  that  1975  expenditures 
by  both  the  public  and  private  sectors  for 
pollution  control  would  amount  to  $15.7 
billion,   and   that   each   billion   dollars 
would  generate  66,900  jobs.  Since  1971, 
there  have  been  only  75  plant  closings- 
partly  attributable  to  environmental  reg- 
ulations, resulting  in  a  loss  of  only  15,700 
jobs;   and  many  of  these  plants  were 
being  phased  out  anyway.  The  Iowa  De- 
partment of  Environmental  Quality  has 
estimated  that  30.000  jobs  have  been  gen- 
erated in  Iowa  alone  by  our  environmen- 
tal standards.  These  figures  show  that  we 
do  not  necessarily  have  to  sacrifice  de- 
cent environmental  protection  at  the  ex- 
pense of  economic  v.ell-being. 

Last  fall  Russell  Tr.^iin,  Administra- 
tor of  the  Environmental  Protection 
Agency— EPA— reported  that  smog 
from  our  Nation's  downtowns  and  urban 
areas  is  sweeping  into  rural  areas  manv 
miles  away;  and  the  National  Academy 
of  Sciences— NAS— has  reported  to  the 
committee  that  emissions  are  being 
transported  300  miles  downwind.  I  be- 
lieve events  in  Iowa  last  summer  clearly 
demonstrate  the  widespread  problem  of 
air  pollution  and  substantiate  that  air 
pollution  is  no  longer  a  uniquely  urban 
affliction.  During  the  months  of  July  and 
August,  the  Iowa  Department  of  Environ- 
mental Quality  issued  Iowa's  first  state- 
wide pollution  alert.  As  a  result  of  the 
high  pollution  levels  last  summer,  peo- 
ple with  heart  conditions  and  respiratory 
problems  were  encouraged  to  stay  in- 
doors; and  many  people  in  Iowa  experi- 
enced coughing  and  eye  irritations.  Con- 
sequently, several  manufacturing  plants 
reduced  emissions,  and  utilities  began 
cutting  back  on  the  use  of  pollution-pro- 
ducing fuels. 

Testimony  before  the  Environmental 
Pollution  Subcommittee  last  year  re- 
peatedly suggested  that  the  effect  of  air 
pollution  on  public  health  is  very  dan- 
gerous, and  that  there  is  no  scientific 
basis  to  justify  the  relaxation  of  the 


present  national  standards.  Most  recent- 
ly, the  National  Cancer  Institute  has  es- 
timated that  60  to  90  percent  of  all  hu- 
man cancers  in  this  country  are  caused 
by  environmental  impurities. 

Several  studies  have  reported  that  the 
margins  of  safety  for  the  standards  are 
quite  modest;  and,  as  a  matter  of  fact, 
the  National  Academy  of  Sciences  has 
recommended  the  adoption  of  a  short- 
term  standard  for  nitrogen  dioxide  to 
supplement  the  present  standard  during 
peak  periods.  There  is  growing  evidence 
that  low-level  concentrations — those  oe- 
low  the  national  secondary  and  primary 
standards — have  serious  adverse  health 
and  welfare  effects. 

Of  particular  interest  to  many  indi- 
viduals is  the  nondegradation  provision 
which  protects  air  cleaner  than  the  na- 
tional standards.  In  addition  to  the  ad- 
verse health  and  welfare  effects  of  low- 
level  concentrations  of  emissions,  which 
I  have  briefly  mentioned,  there  are  sev- 
eral other  important  reasons  for  sup- 
portmg  a  sound  policy  of  nondegrada- 
tion. There  is  a  need  for  the  Federal 
Government  to  protect  the  pristine  air 
quality  m  such  areas  of  national  en- 
vironmental    importance    as    national 
parks  and  wilderness  areas;  and.  more- 
over, since  the  present  regulations  were 
formulated  by  EPA  as  a  result  of  judicial 
mterpretation,  it  is  essential  for  Con- 
gress to  determine  a  flexible  and  rea- 
sonable plan  for  preventing  significant 
deterioration.  These  factors  have  been 
clanfled  in  a  recent  telegram  from  Gov- 
ernor Robert  D.   Ray  of  Iowa,   acting 
as  Chairman  of  the  National  Governors- 
Conference,  to  the  Chairman  of  the  Pub- 
lic Works  Committee,  and  in  a  recent 
editorial  from  the  Des  Moines  Register 
I  believe  this  material  is  worthwhile  and 
I  ask  unanimous  consent  to  include  it  in 
the  Record. 

Mr.  President,  considerable  thought 
and  analysis  have  been  devoted  by  the 
members  of  the  Public  Works  Commit- 
tee .0  achieving  an  effective  extension  of 
the  Clean  Air  Act  of  1970.  The  bUl  be- 
fore us  today  enhances  in  many  in- 
stances our  efforts  to  improve  air  qualitv 
and  I  believe  it  deserves  our  full  support' 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Re-qrd 
as  follows:  ' 

[Prom  the  Des  Moines  Register.  Feb.  10.  1976) 
Keeping  Air  Clean 

Should  clean  air  be  allowed  to  deteriorate 
or  should  it  be  preserved? 
,J^^  Environmental  Protection  Agency 
(EPA)  wants  to  insure  that  regions  with 
unpolluted  air  stay  that  way  by  making 
utilities  in  such  areas  use  the  most  advanced 
pollution  control  technology.  However  the 
Senate  Public  Works  Committee  has  voted 
to  require  the  EPA  to  consider  the  economic 
impact  of  antl-poUutlon  controls  in  decid- 
ing whether  a  new  power  plant  must  Install 
equipment  to  clean  up  the  smoke  from  Its 
stacks.  Under  the  proposal,  If  stack  scrub- 
bers prove  too  expensive,  they  would  not 
be  required. 

Environmentalists  fear  the  amendment 
may  ease  the  way  for  construction  of  the 
giant  Kaiparowlts  powerplant  in  scenic 
southern  Utah.  The  site  is  fewer  than  100 
miles  from  some  of  America's  most  beautiful 
natural  areas,  Including  the  Grand  Canyon 


Plans  are  afoot  to  build  six  more  coal-pow- 
ered generating  plants  In  the  same  region  If 
Kaiparowlts  is  approved. 

The  Senate  committee's  vote  is  sympto- 
matic of  an  inclination  to  weaken  the  Clean 
Air  Act.  A  House  committee  also  Is  consider- 
ing changes  In  the  act.  "Clean  air  bad 
sounded  like  a  great  Idea  (In  1970],"  wrote 
Karen  Elliott  House  In  a  recent  Wall  Street 
Journal,  "but  the  inconveniences  required 
to  achieve  It  sounded  horrible." 

More  horrible  Is  the  prospect  of  huge 
power  plants  pouring  dirty  smoke  Into  one 
of  the  most  nearly  pristine  regions  of  the 
country. 

It  makes  sense  to  Insist  on  stringent  stand- 
ards In  clean-air  areas  to  maintain  purity 
instead  of  having  to  restore  air  quality  later. 
The  Environmental  Protection  (not  Correc- 
tion) Agency  should  not  be  hamstrung  In 
keeping  alr-quallty  levels  high. 
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Telegram  From  Governor  Robert  D.  Rat, 
Chairman  of  the  National  Governors' 
Conference  to  the  Honorable  Jennings 
Randolph,  Chairman,  Senate  Public 
Works  Commtttee 

With  regard  to  the  non-slgniflcant  de- 
terioration of  air  quality  as  related  to  the 
Clean  Air  Act  amendment-!,  I  would  like  to 
advise  that  the  policy  of  the  National  Gov- 
ernors' Conference  (NGC)  calls  for  a  deci- 
sion by  Congress  to  allow  each  state  maxi- 
mum flexibility  to  incorporate  local  values 
in  Its  decision  making.  An  amendment  to  be 
offered  by  Senator  Moss  to  S.  3219  would  put 
off  Congressional  action  on  this  issue.  Many 
states  are  concerned  that  the  passage  of 
such  an  amendment  would  result  In  con- 
tinuing litigation  over  present  court-ordered 
federal  regulations  and  bring  about  uncer- 
tainties among  the  states  and  other  inter- 
ested parties  In  planning  for  orderly  develop- 
ment in  clean  air  areas.  Therefore.  I  urge 
you  and  your  colleagues  to  Insure  that  the 
vital  Issue  of  prevention  of  significant  de- 
terioration is  settled  now  by  Congress.  No 
action  by  the  Senate  should  allow  the  state 
decision  making  authority  to  be  abrogated. 
Such  action  would  represent  a  severe  set- 
back to  our  efforts  to  formulate  a  reasonable 
national  policy  on  prevention  of  significant 
deterioration  of  air  quality.  We  are  concerned 
that  the  Moss  Amendment  will  provide  an 
obstacle  to  this  goal. 

Mr.  BUCKLEY.  Some  of  the  comments 
this  afternoon  have  indicated  that  the 
committee's  version  of  the  provision  to 
prevent  significant  protection  would 
regulate  cars  or  the  construction  of 
homes  or  agricultural  production.  This, 
I  fear,  is  based  on  some  of  the  misstate- 
ments that  have  been  made  about  the 
committee  bill.  Earlier  this  year  I  made 
1  brief  analysis  of  some  of  tlie  statements 
and  misstatements  on  significant  de- 
terioration. 

I  ask  unanimous  consent  that  the 
analysis  be  printed  at  this  point  in  the 
Fkc^rb. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
The  Myths  of  Significant  Deterioration 

The  Senate  will  soon  consider  S.  3219.  the 
Clean  Air  Amendments  of  1976.  During  that 
debate,  the  major  Issue  will  probably  involve 
the  provisions  of  Section  6,  the  language  that 
defines  the  existing  requirement  that  clean- 
air  areas  be  protected  against  deterioration. 

In  preparation  for  that  debate.  I  have  read 
some  of  the  analyses  of  the  bill  that  have 
been  sent  to  the  Congress.  If  one  is  to  rely 
on  these  assessments,  our  bill  sounds  ex- 


ceedingly ominous:  a  source  of  economic 
stagnation  and  paralysis  to  growth.  Such  an 
assessment  Is  wrong.  It  IB  wrong  because  the 
analyses  of  our  blU  are  based  on  misconcep- 
tions and  misstatements. 

There  is  value  In  examining  some  of  these 
statements,  to  compare  lihem  with  the  reali- 
ties of  S.  3219.  One  of  the  most  startling 
publications  is  a  broadsheet  that  carries  no 
identification,  but  which  has  been  circulated 
by  the  U.S.  Chamber  of  Commerce.  This 
statement  appears  among  Its  specific  declara- 
tions: 

"Consulting  geologists  at  Kent  State  Uni- 
versity studied  the  Impact  of  significant 
deterioration  regulations  on  the  11  States 
where  major  portions  of  the  nation's  coal, 
oil  shale  and  uranium  are  found. 

"They  concluded  that: 

"(1)  New  processing  of  approximately  90 
percent  of  Kentucky's  coal  reserves  could  be 
prohibited; 

"(2)  West  Virginia  could  suffer  Inhibitions 
affecting  more  than  86  percent  of  Its  coal 
areas.  .  .  ." 

This  is  a  startling  assertion,  one  deserv- 
ing careful  attention.  Such  attention  shows 
that  assertion  bears  no  relation  to  the  re- 
quirements of  S.  3219. 

This  quoted  statement  is  based  on  a  study 
by  Dr.  John  Anderson,  made  under  contract 
for  the  American  Petroleum  Institute.  Dr. 
Anderson,  a  geologist  who  holds  the  title 
of  full  professor  at  Kent  State  University, 
conducted  his  study  based  on  1974  regula- 
tions Issued  by  the  EPA.  It  was  not  based  on 
the  bill  as  reported  by  the  Committee  on 
Public  Works.  Its  asumptlons  vary  sharply 
from  the  requirements  that  are  contained  In 
S.  3219. 

The  Anderson  approach  was  clear  cut:  It 
drew  arbitrary,  50-mlle  buffer  zones  around 
nearly  all  Federal  property:  national  parks, 
national  monuments,  national  forests,  and 
so  on.  It  concluded  that  no  energy  devel- 
opment could  take  place  Inside  any  such 
zone.  Because  Kentucky  and  West  Virginia 
and  adjoining  states  contain  extensive  na- 
tional forest  areas,  the  CJhamber's  document 
concludes  that  these  coal  reserves  are  tin- 
touchable. 

But  as  I  Indicated,  this  conclusion  bears 
no  relationship  whatsoever  to  the  provisions 
of  the  bill  that  Is  before  the  Senate.  Mining 
Is  not  even  one  of  the  specific  Industrial  cate- 
gories listed  in  the  bill  for  coverage  by  state 
significant  deterioration  permit  review. 

In  addition,  only  national  parks  and  na- 
tional wilderness  areas  are  Included  In  the 
Senate  bill  In  the  category  relating  to  the 
Anderson  study.  Third,  the  Senate  bill  estab- 
lishes no  arbitrary  buffer  zones,  but  creates 
a  mechanism  for  case-by-case  review  by  the 
State  of  a  proposed  source's  effect  on  the 
air  quality  values  of  the  national  park  or  the 
national  wilderness  areas. 

Thus,  S.  3219  will  have  no  adverse  Impact 
on  coal  extraction  In  West  Virginia,  Ken- 
tucky, or  elsewhere. 

Mr.  President,  the  critics  of  this  bill  have 
taken  research  that  may — ^I  repeat,  may — ^be 
valid  In  Interpreting  present  EPA  regula- 
tions, and  used  It  for  a  specious  attack  on 
the  Senate  bill.  That  Is  wrong,  and  I  believe 
it  should  be  so  recognized. 

In  a  quick  check,  I  have  found  numerous 
statements  and  erroneous  assertions  that  are 
being  circulated  by  Industry  In  an  effort  to 
undermine  the  Committee's  bUl.  I  have  put 
together  a  number  of  these  points  that  I  hope 
will  help  to  clarify  this  Issue  for  my  colleague. 

Assertion:  The  Committee's  bill  goes  con- 
siderably beyond  existing  law. 

Fact:  The  requirement  to  "protect"  exist- 
ing levels  of  clean  air  has  been  law  since 
1967.  This  bill  refines  that  requirement  more 
precisely,  replacing  existing  EPA  regiUatlons 
with  a  defined  Congressicrtial  policy. 


Assertion:  Class  I  areas  will  be  off-llmlts  to 
construction  of  major,  new  polluting  sources. 

Fact:  That  Is  correct.  But  since  Class  I 
areas  are  national  park  and  national  wilder- 
ness areas,  logic  and  existing  national  park 
and  wilderness  legislation  preclude  develop- 
ment Inside  those  areas  of  steel  mills  or  re- 
fineries, the  types  of  Industry  covered  by  the 
significant  deterioration  provision. 

Assertion:  The  significant  deterioration 
provision  will  have  a  more  severe  Impact  on 
some  States  than  on  others. 

Fact:  Just  the  opposite  Is  true.  By  setting 
a  single  standard  for  determining  significant 
deterioration,  the  bill  equalizes  the  impacts 
as  much  as  possible.  Certainly  this  Is  true  in 
comparison  to  the  more  rigid,  three-tiered 
scheme  In  the  EPA  regulations,  which  In- 
dustry now  appears  to  favor. 

Assertion:  "The  mandatory  establishment 
of  Class  I  zones  will  drastically  limit,  If  not 
prohibit,  the  siting  of  large  fossil -fuel  elec- 
trical generating  facilities  In  California." 
(Pacific  Gas  and  Electric  Co.) .  That  company 
has  circulated  maps  showing  "how  little  of 
the  State  (of  California)  remains  for  develop- 
ment," based  on  50-mlle  buffer  zones  around 
"California's  national  forests  and  national 
monuments."  "These  buffer  zones,  within 
which  major  sources  will  also  be  prohibited, 
can  extend  150  miles."  (Pacific  Gas  and 
Electric) . 

Fact:  National  forests  and  monuments  do 
not  receive  Class  I  review  unless  the  State 
and  the  Federal  Land  Manager  agree  to  pro- 
vide Class  I  designation  for  specified  areas. 
Each  plant-location  decision  will  be  made 
under  the  Senate  bill  after  a  case-by-case 
analysis  on  the  air  quality  values  for  which  a 
particular  national  park  or  wilderness  is 
operated. 

Assertion:  Assateague  Island  National  Sea- 
shore would  be  established  as  a  Class  I  area 
and  there  would  be  a  55-mlle  buffer  zone 
around  the  seashore  "within  which  any  in- 
dustrial, commercial  or  residential  develop- 
ment would  be  strictly  limited."  (Delmarva 
Power) . 

Fact:  Any  designation  of  a  national  sea- 
shore as  a  Class  I  area  would  be  made 
jointly  by  the  State  and  the  Federal  Land 
Manager;  It  Is  not  mandated  by  the  Senate 
bill.  Each  major  facility  proposal  would  be 
reviewed  separately  on  the  basis  of  air  quality 
values;  there  would  be  no  reference  to  a 
buffer  zone.  The  provisions  for  analyzing 
significant  deterioration  involve  only  speci- 
fied types  of  major  new  industrial  sources; 
they  have  no  Impact  whatsoever  on  commer- 
cial or  residential  development. 

Assertion:  "No  new  construction  of  a  major 
faculty  may  be  begun  In  an  area  with  air 
better  than  the  Federal  Standards  without  an 
EPA  permit."  (Deere  and  Company) .  The 
provisions  on  significant  deterioration  give  "a 
single  appointed  official  In  Washington,  D.C., 
the  final  say-so  on  how  states  and  their  citi- 
zens can  use  public  and  private  lands." 
(C^tamber  of  Commerce) 

Pact:  The  Senate  bill  augments  reliance  on 
state  authority.  The  bill  requires  a  state  per- 
mit, not  an  EPA  permit.  It  Is  the  present  EPA 
regulations  that  could  be  construed  as  In- 
creasing reliance  In  Washington. 

Assertion:  In  discussion  expansion,  a  hypo- 
thetic plant  might  take  up  "65  percent  of  the 
allowable  pollutant  increment  established  by 
the  Senate  bill.  But  if,  several  years  after 
our  construction  program  Is  underway,  sig- 
nificant construction  Is  begun  by  several 
other  employers  or  by  a  munclpallty  in  the 
same  or  nearby  cities  which  uses  up  the  re- 
mainder of  our  allowable  Increment  (and  this 
appears  quite  likely),  we  would  simply  have 
to  stop  building."  (Deere  and  Company) 

Fact:  This  Is  false.  The  Senate  bill  .^reates 
a  pre-constructlon  review  process.  Once  the 


state  agrees  to  permit  construction  of  a  facu- 
lty, this  legislation  Imposes  no  restrictions 
that  could  halt  construction,  unless  the 
source  violates  the  terms  of  the  permit  Itself. 

Assertion:  "The  technology  necessary  to  de- 
termine with  reasonable  precision  whether 
the  proposed  allowable  non-deterloratlon  In- 
crements are  met  Is  not  presently  available." 
(Deere  and  Company) 

Fact:  Prevention  of  significant  deteriora- 
tion Involves  a  permit-review  process,  based 
upon  fully  available  measurement  and 
modeling  techniques  to  determine  the  dis- 
persion of  anticipated  levels  of  pollutants. 

Assertion:  This  bill  requires  Industry  to 
study  the  alr-poUutlon  effects  of  a  proposed 
plant. 

Fact:  That  Is  correct.  Existing  law  requires 
such  examination  In  relation  to  the  EPA 
regulations  and  through  State  Implementa- 
tion plans  relating  to  ambient  standards.  It 
Is  prudent  policy  that  the  owner  of  any  pro- 
posed major  new  Industrial  source — a  steel 
plant  or  a  power  plant  or  a  chemical  com- 
plex— be  required  to  tell  the  State  what  Im- 
pact can  be  expected  from  that  proposed  fa- 
cility so  that  State  can  judge  whether  It  will 
adversely  effect  the  State. 

Assertion:  Even  In  Class  n  areas,  "smxOler 
facilities  vrlth  package  boilers,  such  as  small 
Indvistrlal,  commercial,  and  public  buUdlngs, 
and  large  apartment  houses,  would  also  be 
restricted."   (Chamber  of  Commerce). 

Fact:  This  bill  establishes  a  single  national 
norm,  allowing  extensive  growth  up  to  that 
norm.  According  to  Delmarva  Power,  "A  plant 
as  large  as  2,000  megawatts  could  be  biUlt 
without  violating  the  Class  n  Increments  for 
SOj  or  total  suspended  particulates  (TSP) 
proposed  by  the  Senate." 

Assertion:  "Any  new  or  modified  plant 
would  have  to  use  the  best  and  most  expen- 
sive air  pollution  control  equipment,  plus  use 
the  lowest  sulfur  coal."  (Chamber  of  Com- 
merce). 

Fact:  The  significant  deterioration  analysU 
affect  only  a  few,  specified  Industries,  not 
"any  new  or  modified  plant."  Thus,;lt  will  not 
affect  the  vast  majority  of  constrxictlon.  The 
Senate  bill  does  not  require  use  of  the  "best 
and  most  expensive"  pollution  control  equip- 
ment; It  requires  use  of  the  "best  available 
control  technology,"  which  Is  defined  In  the 
bin  as  a  level  to  be  determined  on  a  "case- 
by-case"  basis  by  each  State,  "taking  Into  ac- 
count energy,  environmental,  and  economic 
Impacts  and  other  costs."  Rather  than  forcing 
the  use  of  "the  lowest  sulfur  coal,  the  Senate 
bin  seeks  to  promote  the  use  of  reasonable 
technology,  thus  encotiraglng  Industry  to 
abandon  Its  present  posture  favoring  the 
burning  low-sulfur  coal  in  preference  to  the 
Installation  of  control  devices. 

Conclusion:  This  analysis  Is  not  metmt  to 
encompass  every  statement  and  misstatement 
concerning  the  Senate  bUl.  Rather,  I  am 
offering  It  In  a  brief  attempt  to  encourage 
the  Senate  and  the  public  to  study  the  Sen- 
ate provision  in  greater  detail.  I  believe  the 
Committee  bill  represents  a  reasonable  guide- 
line, one  that  will  provide  both  for  environ- 
mental protection  and  Industrial  growth.  The 
Senate  bill.  Ironically,  Is  responsive  to  the  re- 
quests of  Industry  clarification  of  the  signifi- 
cant deterioration  language.  Now  the  object 
seems  to  be  to  sweep  our  efforts  under  the 
rug  in  hopes  the  whole  thing  goes  away. 

SUPPORT  FOR  PUBLIC  WORKS  VERSION  OT  THE 
OZONE  PROTECTION  PROVISIONS  CONTAINED  IN 
S.    3219 

Mr.  DOMENICI.  Mr.  President,  the 
Senate  will  shortly  consider  section  16  of 
the  Clean  Air  Act  Amendments  which 
deals  with  the  current  controversy  relat- 
ing to  ozone  and  halocarbons.  I  would 
like  today  to  speak  particularly  to  the 
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wisdom  of  the  timetable  which  is  em- 
bodied in  section  16  as  adopted  by  the 
Public  Works  Committee. 

After  considering  the  testimony  of  dis- 
tlngiilshed  scientists  in  hearings  before 
the  subcommittees  of  the  House  and 
Senate,  as  well  as  the  opinions  of  disin- 
terested governmental  agencies,  the 
committee  adopted  a  responsible  time- 
table for  dealing  with  the  halocarbon- 
ozone  depletion  controversy.  Under  this 
timetable,  the  National  Aeronautics  and 
Space  Administration  and  other  Govern- 
ment agencies  will  continue  and  intensify 
their  research  efforts  to  obtain  more  data 
on  the  ozone  layer  and  the  effects  there- 
on, if  any,  of  halocarbon^.  These  agencies 
are  obligated  to  make  a  preliminary  re- 
port of  their  findings  on  October  1,  1976, 
and  a  further  report  on  October  1.  1977. 
If  the  data  obtained  from  this  research 
justifies  regulatory  action,  section  16  pro- 
vides that  the  Environmental  Protection 
Agency  mxist  propose  regulations  con- 
trolling the  use  of  halocarbons  in  aerosol 
containers  by  January  1,  1978,  with  final 
action  not  later  than  April  1,  1978.  Also, 
if  necessary,  regulations  governing  other 
uses  of  halocarbons,  such  as  in  refrigera- 
tion and  air  conditioning,  are  to  be  pro- 
posed not  later  than  April  1, 1978.  Finally, 
as  an  important  safeguard  to  insure  the 
protection  of  the  public,  section  16  gives 
the  Environmental  Protection  Agency 
authority  to  promulgate  regulations  to 
control  aerosols  at  any  time  prior  to 
these  dates — whenever  the  scientific  data 
warrants  such  action.  In  short,  section  16 
establishes  a  timely  research  program  as 
well  as  comprehensive  yet  flexible  regula- 
tory authority  to  deal  fully  with  this 
controversy. 

In  recent  remarks  to  this  body,  the 
acceptability  of  this  time  frame  was 
challenged  by  cur  distinguished  colleague 
from  New  Hampshire.  Mr.  McIntyre, 
urging  the  adoption  of  the  amendment 
to  be  proposed  by  Senator  Packwood. 
This  amendment,  for  all  practical  pur- 
poses, would  impose  a  negative  burden 
up-front  ban  on  the  use  of  halocarbons 
in  aerosol  containers  after  January  1, 
1978.  In  support  of  this  amendment,  Sen- 
ator McIntyre  suggests  that  today's 
fluorocarbon  emissions  will  subsequently 
cause  a  substantial  destruction  of  the 
zone  layer,  resulting  in  serious  harm  to 
the  public.  However,  this  alleged  destruc- 
tion is  based  on  a  hypothesis  whose  valid- 
ity has  not  been  established.  It  is 
precisely  for  this  reason  that  section  16 
provides  for  extensive  technical  research 
to  resolve  the  matter. 

Moreover,  contrary  to  Senator  Mc- 
iNTYRE's  position,  there  is  no  reliable 
basis  for  assiuning  that  any  significant 
reduction  would  occur  over  the  3  months 
between  the  January  1,  1978,  date  called 
for  by  the  Packwood  amendment  and  the 
April  1,  1978,  date  for  regulation,  if  any, 
issued  under  the  Public  V/orks  Commit- 
tee's version  of  section  16  to  control  halo- 
carbon-containing  aerosols.  My  distin- 
guished colleague  asserts  that  there  is  a 
"1-percent  average  depletion  of  ozone" 
without  indicating  the  time  period  of  this 
alleged  depletion.  Senator  McIntyre 's 
calciilation,  moreover,  apparently  covers 


the  release  of  fluorocarbons  throughout 
the  World  from  all  sources,  including 
aerosol  containers,  refrigeration  and  air 
conditioning.  The  amount  of  fluorocar- 
bons emitted  by  aerosol  containers  in  the 
United  States  represents  one-fourth  of 
the  total  worldwide  fluorocarbon  emis- 
sion. Hence,  at  the  outset,  his  figure  must 
be  substantially  reduced. 

In  any  event,  as  calculated  by  Dr.  Paul 
J.  Crutzen  of  the  National  Center  for 
Atmospheric  Research,  the  amount  of 
ozone  depletion  which  could  occur — even 
if  we  assume  that  the  unproven  hypoth- 
esis of  halocarbon-ozone  depletion  is 
correct — is  about  0.5  percent  over  a  3- 
year  period.  This  figure  is  regarded 
as  a  reasonable  calculation  by  other  sci- 
entists. To  provide  a  perspective  on  what 
this  figure  means,  I  would  note  that  the 
change  of  1  percent  in  the  ozone  layer 
over  a  given  geographical  location  is 
equivalent  to  moving  70  miles  to  the 
.south,  inasmuch  as  ozone  levels  decrease 
as  one  moves  toward  the  Equator. 

Thus,  the  ozone  depletion  which  al- 
legedly can  occur  from  the  continued 
production  of  fiuorocarbons  pending  the 
research"  provided  by  section  16  is  com- 
partively  insignficant.  This  is  true  even 
if  we  assume  that  Senator  McIntyre  is 
anticipating  a  1  percent  per  annimi  re- 
duction from  the  fluorocarbons  emitted 
from  aerosols  marketed  in  the  United 
States  alone.  As  I  have  noted,  there  is 
only  a  3-month  difference  in  time  be- 
tween the  effective  date  for  regulation 
embraced  by  the  Packwood  amendment 
and  that  contained  in  the  Public  Works 
Committee's  version  of  section  16.  That 
means  that  at  worst,  the  additional  ozone 
depletion  theoretically  possible  from  the 
additional  halocarbon-aerosol  produc- 
tion would  be  less  than  three-tenths  per- 
cent. Under  Dr.  Crutzen's  calculations 
this  would  amount  to  four-hundredths 
percent. 

Senator  McIntyre  also  relies  on  the 
xmproven  theory  of  ozone  destruction  to 
defend  the  imposition  of  a  negative  bur- 
den of  proof  in  the  Packwood  amend- 
ment under  which  industry  must  dis- 
prove the  validity  of  the  theory.  I  believe 
that  this  procedural  provision  has  no 
place  in  legislation  designed  to  deal  with 
a  scientific  controversy,  particularly 
when  the  worst  case  assiunptions  Indicate 
an  inconsequential  effect  in  the  interim 
period. 

As  a  basic  scientific  matter,  it  is  an  ex- 
tremely difficult,  if  not  impossible,  task 
to  disprove  an  improved  hypothesis.  I 
wish  to  remind  my  colleagues  that  this 
hypothesis  vS  based  on  computer  model- 
ing and  certain  scientific  assumptions. 
There  are  no  known  acceptable  tech- 
niques, as  there  are  in  other  areas,  for 
example,  drug  testing,  which  would  per- 
mit affirmative  establishment  of  the 
safety  of  halocarbons.  Senator  Pack- 
wood's  amendment  provide  insufficient 
time  in  which  such  procedures  to  estab- 
lish conclusively  the  safety  of  halocar- 
bons might  be  developed.  There  is  no  jus- 
tification for  adoption  of  the  approach 
contemplated  in  the  Packwood  amend- 
ment. The  Public  Works  Committee's 
version  of  section  16  gives  the  Environ- 


mental Protection  Agency  fair  and  rea- 
sonable authority  to  move  swiftly  and  di- 
rectly to  deal  with  halocarbons,  if  the 
facts  warrant  such  action. 

I  submit  that  section  16  of  the  Clean 
Air  Act  Amendments  represents  a  re- 
sponsible and  orderly  approach  to  effec- 
tive resolution  of  this  controversy.  This 
approach,  moreover,  avoids  the  grave 
and  unnecessary  economic  repercussions 
which  might  very  well  occur  under  the 
proposed  Packwood  amendment.  Con- 
trary to  the  suggestion  of  my  distin- 
guished colleague  from  New  Hampshire, 
Mr.  McIntyre,  one  carmot  view  the  im- 
pact of  the  amendment  as  limited  to  the 
manufacture  of  the  chemical  propellant 
alone.  This  is  only  a  small  segment  of  an 
Industry  which  has  developed  from  the 
use  of  this  ingredient,  and  includes  the 
manufacture,  filling,  and  packaging  of 
containers  and  the  distribution  of  halo- 
carbon-contalning  products.  There  is  no 
question  that  the  fiuorocarbon  industry 
contributes  thousands  of  jobs  and  mil- 
lions of  dollars  to  the  national  economy. 
As  I  have  previously  noted,  major  indus- 
tries cannot  be  stopped  and  started  at 
the  whim  of  Federal  legislation.  Section 
16,  as  adopted  by  the  Public  Works  Com- 
mittee, I  submit.  Is  clearly  a  preferable 
way  to  deal  with  this  matter  and  I  urge 
the  Senate  to  adopt  it  without  amend- 
ment. 

OPPOSmON    TO    NELSON    AMENDMENT   TO    OZONE 
PROTECTION    PROVISIONS    OF    S.    3219 

Mr.  President,  I  urge  the  defeat  of  the 
amendment  to  section  16  of  the  Clean 
Air  Act  Amendments  which  may  be  pro- 
posed by  the  distinguished  Senator  from 
Wisconsin,  Mr.  Nelson.  Mr.  Nelson's 
amendment  is  similar  to  the  amendment 
offered  by  the  esteemed  Senator  from 
Oregon,  Mr.  Packwood.  I  have  repeatedly 
expressed  my  strong  opposition  to  the 
Packwood  amendment.  In  essence.  Sena- 
tor Nelson's  amendment  differs  only 
in  that  it  would  lead  to  a  ban  on  aerosols 
containing  halocarbons  as  of  January  1, 
1977 — less  than  6  months  from  today. 

As  the  testimony  before  the  subcom- 
mittees of  the  Senate  and  House  and  the 
weight  of  expert  opinion  indicates,  there 
is  insufficient  evidence  to  justify  a  ban 
of  halocarbon-containing  aerosols  at  this 
time.  This  conclusion  is  further  sup- 
ported by  various  disinterested  Govern- 
ment agencies,  and.  I  might  add,  has  also 
been  adopted  in  the  United  Kingdom 
by  the  chief  envirorunental  agency  of 
Great  Britain,  as  I  have  also  stated  be- 
fore the  Senate. 

There  is  little  risk  and  much  to  be 
gained  by  accepting  the  time  frames 
established  by  the  Public  Works  Commit- 
tee in  section  16.  The  section  continues 
and  intensifies  the  research  effort  to 
obtain  data  on  the  stratospheric  phe- 
nomena involved.  It  also  provides  that 
the  Environmental  Protection  Agency 
shall  issue  final  regulations  control- 
ing  halocarbon-containing  aerosols  by 
April  1.  1978,  if  the  evidence  warrants 
such  action. 

It  Is  clear  that  the  additional  produc- 
tion of  halocarbons  during  this  15-month 
interval  beyond  the  January  1,  1977  date 
provided  in  Senator  Nelson's  amendment 
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will  not  have  a  significant  impact  on  the 
ozone  layer  even  if  the  halocarbon-ozone 
depletion  hypothesis  is  proven  correct.  As 
I  have  previous  explained  to  this  body, 
there  Is  responsible  scientific  opinion 
that  the  amount  of  ozone  depletion  rea- 
sonably possible  under  the  halocarbon- 
ozone  depletion  hypothesis  is  at  most  0.5 
percent  over  a  3 -year  period.  To  put  the 
matter  in  perspective,  a  reduction  of 
1  percent  In  ozone  is  the  same  as  moving 
70  miles  to  the  south  because  the  amount 
of  ozone  in  the  atmosphere  decreases  as 
one  approaches  the  Equator.  In  any 
event,  section  16  appropriately  permits 
the  Envirorunental  Protection  Agency  to 
take  action  against  the  halocarbon-con- 
taining aerosols,  at  any  time  the  fa9ts 
warrant  such  action.  Thus,  the  public  Is 
safeguarded  at  all  times. 

In  this  context,  the  amendment  pro- 
posed by  Senator  Nelson  contradicts  the 
fundamental  purpose  of  section  16.  As 
noted,  by  virtue  of  its  negative  burden 
approach,  the  amendment  would  ban 
aerosol  containers  by  January  1,  1977, 
before  the  intensive  research  program 
provided  by  section  16  is  likely  to  produce 
data  required  to  either  prove  or  disaprove 
the  ozone-depletion  theory.  The  amend- 
ment therefore  undercuts  the  basic  ob- 
jectives of  section  16,  which  are  first,  to 
provide  an  intensive  research  program  by 
NASA  and  other  specialized  Govern- 
ment agencies;  and  second,  at  the  same 
time  put  in  place  a  broad  and  compre- 
hensive authority  to  deal  in  an  orderly 
fashion  with  any  facts  developed  in  this 
research,  without  economic  dislocations 
and  loss  of  jobs. 

As  I  have  stated,  I  believe  that  the 
Public  Works  Committee  approach  imder 
section  16,  is  clearly  the  most  appropriate 
means  of  dealing  with  this  issue.  I  urge, 
therefore,  the  defeat  of  the  amendment 
offered  by  the  Senator  ftom  Wisconsin  if 
the  matter  comes  before  the  Senate  for 
vote. 


TAX  REFORM  ACT  OP  1976 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  hour  of  2  p.m.  having 
arrived,  the  Senate  will  now  resume  con- 
sideration of  H.R.  10612,  which  the  clerk 
will  state  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  10612)  to  reform  the  tax 
laws  of  the  United  States. 

AMENDMENT    NO.    1966,    AS    MODIFIED 

The  PRESIDING  OFFICER.  The  pend- 
ing question  is  the  amendment  of  the 
Senator  from  Massachusetts  (Mr.  Kxn- 
nedy)  ,  1966,  as  modified. 

Mr.  MOSS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  im- 
animous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  amendment. 


The  PRESIDING  OFFICER  (Mr, 
Tatt)  .  Is  there  a  sufficient  second?  There 
is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LONG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum.  

The  PRESIDING  OFFICTER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
that  during  the  consideration  of  title 
XXn  Mr.  Susman  be  granted  the  priv- 
ilege of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  a  par- 
liamentary inquiry.     

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  KENNEDY.  What  is  the  pending 
business?  

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No.  1966, 
as  modified. 

Mr.  KENNEDY.  Mr.  President,  at  this 
time  I  would  like  to  give  a  rather  brief 
explanation  of  this  amendment.  Last 
evening.  In  making  it  the  pending  busi- 
ness, I  provided  a  rather  detailed  ex- 
planation in  justification  for  the  amend- 
ment. I  will  review  in  outline  form  what 
the  amendment  does,  and  then  to  try  to 
anticipate  some  of  the  questions  which 
might  be  raised,  indicating  my  position 
on  those  particular  issues. 

Mr.  President,  this  amendment  allows 
taxpayers  access  to  the  Federal  court 
system  to  challenge  the  legality  or  con- 
stitutionality of  regulations  and  rulings 
of  the  Internal  Revenue  Service.  They 
could  go  to  the  Federal  court  for  de- 
claratory or  injunctive  relief  in  two  cir- 
cumstances specified  in  the  amendment: 
first  of  all  to  challenge  the  legality  or 
validity  of  the  ruling  or  regulation  if 
that  ruling  or  regulation  results  In  de- 
creasing the  liability  of  another  tax- 
paver,  thus  decreasing  the  taxes  flowing 
into  the  U.S.  Treasury,  by  $1  million  or 
more.  That  is  the  first  basic  triggering 
device.  At  least  $1  million  must  be  In 
issue. 

Second,  any  person  may  go  to  court  to 
challenge  the  constitutionality  of  any  re- 
gulation or  ruling  if  a  substantial  ques- 
tion is  raised  whether  the  ruling  or  reg- 
ulation Infringes  rights  guaranteed  by 
the  Constitution  of  the  United  States. 

It  seems  to  me,  Mr.  President,  that  per- 
sons already  have  that  second  right  es- 
tablished by  court-made  law  even  prior 
to  this  amendment.  This  amendment 
would  be  establishing  that  right  as  a 
matter  of  statutory  right.  The  courts  have 
indicated  that  the  question  of  tax  ex- 
empt status  of  segregated  schools,  could 
be  raised  by  individual  taxpayers,  who 
have  standing  in  the  courts  to  sue  the 
Government.  What  we  are  attempting  to 
do  Is  codify  those  particular  court  rulings. 
My  amendment  places  the  jurisdiction 
in  the  U.S.  district  courts  and  provides 


that  the  court  can  grant  injunctive  or 
declaratory  relief  which  will  ordinarily 
be  prospective  in  nature  only. 

That  point  is  Important,  Mr.  President, 
because  I  know  some  Members  have  in- 
dicated they  might  have  reservations 
about  this  proposal  In  delaying  the  re- 
ceipt of  benefits  from  IRS  rulings.  It  Is 
not  our  Intention  to  delay  the  effect  of 
rulings.  We  are  looking  only  for  prospec- 
tive collection  of  revenues.  If  this  were 
enacted  into  law  and  put  into  effect  and 
suits  were  brought  under  this  amend- 
ment, and  later  if  the  IRS  ruling  has  been 
declared  to  be  invalid,  the  beneficiary  of 
that  ruling  would  not  be  reqiUred  to  re- 
turn the  tax  benefits  they  actually  gained 
in  the  past  from  that  ruling. 

The  purpose  of  the  amendment  Is  the 
following,  Mr.  President:  the  actions  of 
every  other  agency  of  the  Federal  Gov- 
ernment are  subject  to  judicial  review  by 
specific  statute  or  by  the  Administrative 
Procedure  Act  on  complaint  of  any  ag- 
grieved party.  This  Is  not  so  with  the 
IRS.  Even  so,  this  amendment  would 
not  open  the  door  to  all  judicial  review 
of  IRS  actions,  but  only  where  rulings 
or  regulations  are  involved  which  violate 
a  statute  or  Infringe  constitutional  rights, 
as  I  have  explained  earlier. 

Most  Americans  are  concerned  that 
our  Government  in  Washington  is  unre- 
sponsive and  unaccoimtable.  In  the  tax 
area  there  are  voiced  frequent  com- 
plaints of  special  treatment  for  special 
interests.  I  do  not  think  this  is  generally 
the  case,  but  we  should  not  insulate  the 
IRS  from  any  accountabiUty  whatsoever 
by  the  courts. 

Congress  imposes  an  inadequate  check 
on  the  illegality  of  IRS  rulings  and  regu- 
lations. In  any  event  there  is  a  long  time 
lag  before  Congress  can  reverse  as  in- 
valid an  IRS  determination.  This  amend- 
ment would  add  the  courts  to  the  check- 
and-balance  process  of  tax  rulings  and 
regulations,  as  they  are  in  every  other 
field  of  govenunent  administration. 

All  we  have  to  do  Is  look  at  the  vari- 
ous other  regulatory  agencies.  The  Ad- 
ministrative Procedure  Act  applies.  There 
is  the  general  availability  of  judicial  re- 
view to  protect  an  aggrieved  party  or  an 
interested  party.  But  tlie  IRS  has  been 
excluded  from  the  impact  of  that  par- 
ticular act. 
May  we  have  order,  Mr.  President? 
The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Will  Senators  please 
take  their  seats? 
The  Senator  may  proceed. 
Mr.  KENNEDY.  Illegal  IRS  r^tda- 
tions  and  ruling  can  insure  and  adverse- 
ly affect  persons  in  many  ways. 

First  of  all,  It  lessens  the  tax  burdens 
of  others,  thereby  Increasing  directly  or 
indirectly  their  own  tax  burdens  because 
the  result  is  a  shifting  of  the  overall  tax 
burden  necessitated  because  the  Govern- 
ment must  have  revenues  to  keep  going. 
Second,  It  jeopardizes  the  rights  guar- 
anteed by  the  Constitution,  the  right  to 
free  press,  free  association,  freedom 
against  discrimination,  and  so  on. 

Further,  all  persons  have  a  right  to  be 
free  from  the  effects  of  illegal  Govern- 
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ment  actions,  including  those  resulting 
from  the  exercise  of  the  taxing  power. 

Finally,  the  integrity  of  the  tax  admin- 
istration, and  our  entire  system  of  volun- 
tary compliance,  is  impinged  by  per- 
ceived but  unredressed  oflQcial  illegal  ac- 
tions. 

This  amendment  constitutes  a  con- 
gressional recognition  of  the  injury 
borne  by  one  taxpayer  when  another  es- 
capes liability  through  an  unlawful  rul- 
ing or  regulation.  The  rights  established 
by  it  woxild  be  fully  constitutional. 

Flast  V.  Cohen  (392  U.S.  83  (1968)) 
held  that  taxpayers  had  standing  to 
challenge  unconstitutionality  of  exer- 
cises of  congressional  power  under  the 
taxing  and  spending  clause  of  article  I. 
section  8  of  the  Constitution.  This 
amendment  involves  challenges  to  ad- 
ministrative actions  which  arise  under 
statutes  based  on  the  taxing  clause,  or 
which  are  alleged  to  contravene  the  Con- 
stitution, and  thus  it  falls  under  a  logi- 
cal extension  of  Flast. 

U.S.  against  SCRAP,  decided  by  ihe 
Supreme  Court  in  1973.  makes  cl«^hat, 
and  I  quote  excerpts  from  the  Court : 

"The  fact  that  many  persons  shared 
the  same  injury"  is  not  "suflBcient  reason 
to  disqualify  from  seeking  review  of  an 
agency's  action  any  person  who  had  in 
fact  suffered  injury." 

The  Court  has  "allowed  important  in- 
terests to  be  vindicated  by  plaintiffs  with 
no  more  at  stake  in  the  outcome  of  an 
action  than  a  fraction  of  a  vote  ...  a 
five-dollar  fine  and  costs  ....  and  a 
$1.50  poll  tax.  .  .  ." 

Finally,  the  Court  says : 

An  Identifiable  trifle  is  enough  for  stand- 
ing to  fight  out  a  question  of  principle;  the 
trifle  Is  the  basis  for  standing  and  the 
principle  supplies  the  motivation. 

The  amendment  also  codifies  the  re- 
sult of  the  case  of  Green  against  Con- 
nally,  affirmed  by  the  Supreme  Court, 
which  allowed  an  injunction  against 
granting  favorable  tax  exempt  status  un- 
der the  Internal  Revenue  Code  to  pri- 
vate segregated  schools.  There  a  consti- 
tutional right  was  being  asserted. 

The  examples  of  various  rulings  that 
have  been  made  by  IRS  in  the  past  were 
raised  briefly  during  the  consideration  of 
the  Haskell  amendment,  but  I  might  just 
mention  very  briefly  some  of  the  ones 
which  are  the  most  notorious. 

In  1964,  an  IRS  ruling  allowed  con- 
victed antitrust  violators  to  deduct  treble 
damage  payments.  This  was  corrected  by 
statute  in  1969,  but  not  until  $400  mil- 
lion of  tax  revenues  were  lost  to  the 
Federal  Government. 

Private  IRS  rulings  provided  that  oil, 
gas.  and  mineral  producers  could  mini- 
mize their  tax  payments  through  pro- 
duction payment  transactions.  Congress 
corrected  these  erroneous  ruUngs  of  1969, 
but  only  after  $500  million  of  tax  reve- 
nues had  been  lost  as  well. 

Then  there  were  IRS  rulings  allowing 
payments  to  Arab  countries  on  oil  pro- 
duction to  be  credited  against  U.S.  in- 
come taxes.  Tax  revenues  in  excess  of  $1 
billion  aimually  are  lost  because  of  these 
rulings.  It  is  clear  that  the  Ctourch  Com- 


mittee on  Multinational  Corporations 
has  determined  that  these  are  really 
royalties  or  excess  taxes  that  should  be 
deductible  and  not  creditable  against  U.S. 
taxes. 

A  question  was  raised  a.s  to  what  this 
might  mean  in  terms  of  a  flood  of  litiga- 
tion resulting  from  the  amendment.  I 
believe  that  the  IRS  is  basically  tough, 
honest,  and  accurate  in  its  rulings  and 
regulations.  I  do  not  suggest  that  there 
are  thousands,  or  even  hundreds,  of  these 
illegal  rulings;  probably  not  even  tens  in 
any  given  year. 

When  they  occur,  however,  they  in- 
volve millions  or  billions  of  dollars.  In 
some  cases,  as  the  one  involving  the  ITT- 
Hartford  merger  ruling,  the  IRS  has 
even  later  admitted  that  the  ruling  was 
invalid,  though  it  took  tremendous  public 
attention  and  pressure  to  bring  about 
this  revocation.  In  short,  there  will  not 
be  that  many  cases  under  this  amend- 
ment. 

The  question  can  be  raised,  does  this 
not  open  up  in  fact  the  possibility  of 
frivolous  suits?  The  fact  of  the  matter 
is  that  all  that  is  necessary  for  a  tax- 
payer to  file  a  frivolous  suit  is  a  type- 
writer and  a  piece  of  paper,  and  they  can 
file  any  frivolous  suits  they  want  to  right 
now,  and  they  will  be  dismLssed  as 
frivolous. 

The  courts  will  throw  them  out  as 
quickly  v/ith  my  amendment  In  effect. 
This  amendment  will  not  encourage  any 
new  frivolous  suits,  which  judges  can 
identify  when  they  see  them  and  even 
charge  costs  and  fees  against  the  plain- 
tiff under  equitable  rules.  So  if  there  are 
suits  that  are  deemed  frivolous  in  terms 
of  harassment,  the  law  of  equity  applies, 
and  the  courts  can  charge  the  costs 
against  the  plaintiff,  as  they  should,  if 
there  are  any  frivolous  suits  raised  under 
this  amendment. 

But  in  those  few  instances  where  con- 
stitutional rights  are  involved,  or  where 
over  a  million  tax  dollars  are  lost  to  the 
United  States,  and  where  this  results 
from  an  illegal  ruling  or  regulation,  there 
should  be  some  judicial  remedy.  This  is 
provided  by  the  amendment. 

Mr.  President,  let  me  raise  some  of  the 
additional  questions  that  have  been 
talked  about  with  respect  to  this  amend- 
ment. 

First,  does  this  amendment  involve  a 
new  or  untested  procedure?  The  answer 
is.  No,  it  does  not.  The  courts  already 
renew  IRS  administrative  actions  that 
raise  revenue  from  individuals.  If  the 
IRS  goes  back  to  an  individual  and  de- 
mands additional  payments,  that  indi- 
vidual can  have  those  particular  ques- 
tions ruled  on  in  a  court  of  law.  So  the 
courts  themselves  have  been  dealing  with 
these  issues  and  have  built  a  body  of  law 
in  terms  of  the  types  of  issues  that  would 
be  raised  in  this  particular  amendment. 

Amendment  No.  1966  would  empower 
them  to  do  the  same  thing  with  respect 
to  rulings  that  lose  revenue.  No  new  pro- 
cedures are  involved. 

Then  the  question  is  raised.  Is  this 
amendment  really  needed?  I  think  very 
definitely.  I  have  given  examples  of  the 
kinds  of  rulings  which  have  been  issued 


over  past  years  which  have  meant  the 
loss  of  hundreds  of  millions  of  dollars  to 
the  Treasury.  And  as  all  of  us  know,  when 
there  are  moneys  lost  to  the  Treasury, 
someone  else  has  to  make  those  up,  and 
it  is  basically,  again,  the  middle-income 
people  who  are  required  to  make  them 
up,  who  do  not  have  the  benefit  of  spe- 
cial rulings. 

A  question  is  raised  about  privacy  is- 
sues. Privacy  issues  were  involved  in  the 
amendment  we  voted  on  last  evening,  but 
they  are  not  involved  in  amendment  No. 
1966. 

Why  not  provide  Tax  Court  review  of 
erroneous  and  illegal  rulings?  The  pro- 
posed amendment  provides  declaratory 
and  injunctive  relief,  not  money  dam- 
ages. U.S.  district  courts  are  experienced 
in  the  administration  of  equitable  reme- 
dies such  as  these,  but  the  Tax  Court  is 
not. 

Will  the  amendment  affect  anyone's 
past  tax  liabilities?  No.  The  amendment 
does  not  provide  for  recovery  of  money 
damages,  and  it  specifically  states  that 
relief  from  erroneous  and  illegal  rulings 
should  be  prospective  in  effect,  not  retro- 
active. I  believe  that  to  be  an  important 
point. 

Finally,  the  question  is  raised  about 
whether  there  will  be  a  fiood  of  suits  as 
a  result  of  the  amendment.  I  think  that 
point  has  been  rebutted,  too,  and 
answered. 

So,  Mr.  President,  I  would  hope  that 
this  amendment  could  be  accepted.  I 
have  indicated  that  other  agencies  of  the 
Government  are  governed  by  the  ad- 
ministrative procedures  law,  section 
706,  which  does  provide  for  a  judicial 
review  when  decision  made  by  adminis- 
trative agencies  are  contrary  to  law. 

It  does  seem  to  me  that  in  the  narrow 
area  which  this  amendment  reaches, 
this  could  be  an  extremely  useful,  valu- 
able, and  worthwhile  device  to  assure 
that  rules  and  regulations  that  have  been 
made  and  which  do  meet  this  particular 
criterion,  included  in  the  legislation,  are 
remedied  without  the  need  for  considera- 
tion of  new  legislation,  which  we  have 
seen  over  the  period  of  recent  times  may 
or  may  not  take  place  every  5  or  7  or  9 
years.  In  the  meanwhile,  hundreds  of 
millions  of  dollars  and  even  billions  of 
dollars  would  be  lost  from  the  Federal 
Treasury. 

So.  Mr.  President,  I  hope  this  amend- 
ment will  be  adopted. 

Mr.  HASKELL.  Mr.  President,  will  the 
Senator  yield  at  that  point  for  a  ques- 
tion? 

Mr.  KENNEDY.  I  yield. 
Mr.  HASKELL.  Mr.  President,  I  would 
like  to  address  this  question  to  the  Sen- 
ator from  Massachusetts:  The  Senator 
has  said,  and  I  think  rightly  so,  that  the 
Internal  Revenue  Service's  authority  to 
give  rulings  to  a  private  taxpayer  can 
often  involve  very  substantial  sums  of 
money,  certainly  in  the  millions  and  pos- 
sibly in  the  billions. 

The  Senator  has  also  pointed  out  that 
the  Service  is  a  very  dedicated  organiza- 
tion, and  that  probably  the  erroneous 
rulings  are  rare — there  may  not  even  be 
10  of  them  in  a  given  period  of  years. 
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But,  given  the  tremendous  authority  of 
the  Service,  I  believe  that  what  the  Sen- 
ator is  trying  to  do  is  reassure  the  broad 
spectrum  of  taxpayers  that  that  author- 
ity will  not  be  misused.  The  very  fact 
that  a  ruling  coidd  be  challenged — and 
only  one  involving  over  a  million  dol- 
lars— would  have  a  salutary  effect  in 
assuring  taxpayers  generally  that  a  very 
wealthy  company  or  individual  is  not 
going  to  get  unusual  and  special  treat- 
ment secretly.  I  wonder  if  that  is  not  one 
of  the  purposes  of  the  Senator  in  putting 
in  this  amendment. 

Mr.  KENNEDY.  The  Senator  has 
stated,  I  think,  very  succinctly  the  cen- 
tral theme  and  purpose  of  this  amend- 
ment. 

Each  of  us  is  mindful  that  there  are 
many  rules  and  regulations  issued  by  all 
of  the  various  governmental  agencies, 
which  are  designed  to  implement  legisla- 
tion that  we  have  passed.  I  can  think  of 
examples  of  legislation  I  have  introduced, 
which  I  fioor  managed,  which  I  chaired 
in  conference,  which  were  signed  into 
law,  and  then  I  read  regulations  which 
were  completely  contrary  to  the  inten- 
tion and  purpose  and  even  the  sijeclflc 
language  of  the  legislation.  In  circum- 
stances like  that,  there  is  an  Adminis- 
trative Procedure  Act  and  other  laws 
allowing  judicial  review  of  the  agency 
action  in  order  to  remedy  the  situation. 
But,  as  the  Senator  from  Colorado  has 
pointed  out,  when  there  are  these  few 
circumstances — take  the  example  of 
well-intentioned  and  honest  IRS  officials 
who  make  a  ruling  which  may  be  illegal, 
or  violates  the  statute— there  should  be 
some  access  to  the  courts. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield  merely  for  me  to  state  the 
time  agreement  of  the  proponent  of  the 
amendment  and  the  floor  manager? 

TTME-LIMITATION  AGREEMENT 

Mr.  President,  I  ask  unanimous  con- 
sent, as  agreed  upon  by  the  proponents 
of  the  amendment  and  the  floor  manager 
of  the  bill,  that  we  have  an  hour's  limita- 
tion on  this  amendment,  30  minutes  to 
be  divided  to  each  side. 

Mr.  HASKELL.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  not  think 
I  shall.  But  does  the  Senator  mind  pro- 
pounding that  request  again?  I  was  im- 
able  to  hear  what  he  said. 

Mr.  BENTSEN.  The  proponent  of  the 
amendment  and  the  manager  of  the  bill 
have  agreed,  subject  to  consent  of  the 
Senate,  to  an  hour's  limitation  on  this 
amendment,  30  minutes  divided  to  each 
side. 

Mr.  HASKELL.  I  have  no  objection. 

Mr.  KENNEDY.  Is  the  time  to  start 
running  now? 

Mr.  BENTSEN.  No;  the  time  starts 
running  when  the  Senator  completes  his, 
I  hope. 

Mr.  KENNEDY.  How  much  time  have 
we  used?  I  do  not  know  whether  the  Par- 
liamentarian was  watching  the  clock 
when  I  started  to  speak.  I  wish  to  find 
out. 

The  PRESIDING  OFFICER.  The  de- 
bate on  the  amendment  commenced  at 
2:12  this  afternoon. 

Mr.  KENNEDY.  So  we  had  18  minutes 
of  discussion  already. 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HASKELL.  I  ask  unanimous  con- 
sent that  the  agreement  start  as  of  2:30 
p.m. 

Mr.  BENTSEN.  In  all  fairness,  let  us 
agree  to  add  18  minutes  to  our  side.  We 
have  been  subjected  to  the  eloquence  and 
articulation  of  these  two  distinguished 
Senators,  and  it  would  be  a  very  difficult 
thing  to  try  to  match  that. 

Mr.  HASKELL.  We  would  be  delighted 
to  have  the  manager  of  the  bill  yield  an- 
other 18  minutes. 

Mr.  KENNEDY.  I  do  not  believe  we 
will  use  that. 

Mr.  BENTSEN.  I  do  not,  either, 
frankly. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Eighteen  minutes  to  the  op- 
ponents; 30  minutes  to  the  proponents? 

Mr.  BENTSEN.  No.  That  would  be  48 
minutes  to  each  side  on  that  basis. 

The  PRESIDING  OFFICER.  Forty- 
eight  minutes  to  each  side  and  the  time 
to  commence  at  2:12  p.m. 

Mr.  BENTSEN.  Frankly  I  do  not  think 
we  will  use  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  So  the  Senator  is  quite 
correct  in  his  analysis  of  the  amendment. 
It  will  provide  a  degree  of  awareness  by 
taxpayers  that  there  will  be  a  remedy 
when  there  are  situations  where  there 
are  honest  and  legitimate  but  mistaken 
rulings  by  the  IRS. 

It  is  inconceivable  to  think  that  even 
with  a  group  of  men  and  women,  who  are 
highly  dedicated,  honest,  and  hard- 
working, who  are  issuing  ruling  after  rul- 
ing all  year  long  that  there  are  not  going 
to  be  some  which  are  mistaken  and 
which  affect  and  impact  in  a  significant 
way  the  amount  of  resources  that  are 
available. 

The  ability  does  not  exist  now  where 
those  can  be  challenged,  and  the  purpose 
of  this  amendment  is  to  provide  that 
added  degree  of  accountability.  What  we 
are  really  talking  about  is  accountability 
of  the  IRS. 

Mr.  HASKELL.  I  thank  the  Senator 
very  much  indeed,  compliment  him  on 
this  proposed  amendment,  and  merely 
observe  that  a  ruling  is  a  privilege,  not 
a  right,  and  that  this  is  extremely  rea- 
sonable protection  both  for  the  public 
and  for  the  Internal  Revenue  Service. 

Mr.  KENNEDY.  I  withhold  the  re- 
mainder of  my  time. 

XTMAinMOnS-CONSENT  REQUEST 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  section  12  be 
left  open  for  amendment.  There  are  a 
niunber  of  Senators  who  are  in  the 
process  of  preparing  amendments  they 
wish  to  present. 

The  PRESIDING  OFFICER.  Is  the 
Senator  referring  to  title  XII  or  commit- 
tee amendment  12? 

Mr.  BENTSEN.  Title  Xn. 

The  PRESIDING  OFFICER.  Title  XII 
Of  the  bill. 

Mr.  HASKELL.  Mr.  President,  reserv- 
ing the  right  to  object,  as  I  understand 
It,  title  xn  is  open  so  there  is  no  need 
for  any  imanimoxis-consent  request. 

Mr.  BENTSEN.  That  Is  quite  true.  I 
wanted  It  to  remain  open  after  we  voted 


on  title  xn  because  a  niunber  of  Sen- 
ators have  approached  the  manager  of 
the  bill  to  advise  him  that  they  have 
amendments  that  are  in  the  process  of 
being  prepared.  I  am  trying  to  accommo- 
date those  Senators.  I  am  asking  unani- 
mous consent. 

Mr.  KENNEDY.  I  have  no  objection, 
but  I  really  think  we  ought  to  handle 
this  title  as  the  others.  I  must  say  the 
chairman  and  fioor  manager  have  been 
extremely  accommodating  to  other 
Members  in  allowing  them  to  offer 
amendments  on  titles  that  have  been 
previously  considered.  But  I  hope  we  fol- 
low all  the  way  through  the  same  pro- 
cedure which  we  have  been  following. 
That  would  be  only  on  this  title.  I  think 
it  is  probably  the  least  controversial  title. 
So  I  do  not  say  that  with  any  other 
motive  than  simply  a  desire  that  we  fol- 
low the  same  kinds  of  procedures. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HASKELL.  Mr.  President,  I  be- 
lieve yes. 

Mr.  BENTSEN.  Is  the  Senator  object- 
ing? 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HASKELL.  I  object,  Mr.  President, 
and  merely  state  that  I  wish  to  talk  pri- 
vately, perhaps  at  some  convenient  time, 
to  the  floor  manager  of  the  bill  to  see 
how  many  amendments  there  are  be- 
cause I  agree  with  the  Senator  from 
Massachusetts.  We  ought  to  follow  a 
uniform  and  orderly  procedure  here.  If 
there  is  some  special  reason,  I  might 
not  object  if  the  request  were  made 
again.  But  I  do  not  wish  to  deprive  my- 
self of  that  opportunity  now. 

Mr.  BENTSEN.  Objection  has  been 
made,  is  that  correct? 

The  PRESIDING  OFFICER.  Objec- 
tion has  been  heard. 

Who  yields  time? 

Mr.  BENTSEN.  Mr.  President,  it  is  my 
opinion  that  this  amendment  would  re- 
sult in  a  very  substantial  increase  in 
litigation,  that  we  would  have  a  great 
many  cases  filed,  and  that  is  certainly  the 
opinion  of  the  IRS  and  the  Treasury, 
which  vigorously  and  strongly  oppose  this 
amendment. 

I  can  understand  the  concern  of  the 
Senator  from  Massachusetts  in  trying 
to  defend  his  position  by  saying  he  does 
not  think  that  this  would  add  to  frivo- 
lous cases,  but  I  think  we  would  find  that 
the  amendment  would  add  very  substan- 
tially to  frivolous  cases  because  one 
would  not  have  to  have  a  direct  case  in 
confiict  in  this  kind  of  a  situation. 

The  point  has  been  made  about  want- 
ing to  publicize  the  revenue  rulings.  We 
have  provided  for  that  in  this  tax  bill  to 
see  that  the  pubUc  is  informed. 

The  amendment  adds  a  new  concept  to 
the  law.  The  statement  was  made  that 
it  did  not,  but  it  truly  does,  because  one 
does  not  have  to  have  a  case  in  conflict 
under  this  amendment  to  have  standing 
in  court. 

The  amendment  provides  that  the 
legality  of  any  tax  regulation  or  ruling 
can  be  challenged  in  court  by  anyone  if 
the  amoimt  involved  with  respect  to  the 
tax  liability  in  question  amovmts  to  a 
million  dollars  a  year  or  more.  How  is 
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one  going  to  determine  whether  it 
amounts  to  a  million  dollars  a  year  or 
more?  That  is  going  to  be  one  of  the  dif- 
ficult problems  that  we  fill  find  in  try- 
ing to  implement  this  kind  of  legisla- 
tion. 

In  addition,  under  this  proposal  any- 
one can  take  to  court  the  constitution 
ality  of  any  regulation  or  ruling  evt 
though  amounts  involved  do  not  repre- 
sent a  million  dollars  if  a  "substantial 
constitutional  question"  is  raised.  That 
certainly  opens  the  door  to  frivolous  suits 
being  filed,  trying  to  determine  whether 
or  not  a  "substantial  constitutional  ques- 
tion" is  being  raised. 

This  provision,  if  enacted,  would  rep- 
resent a  major  and  sweeping  change  in 
the  way  tax  cases  or  even  other  cases  are 
handled  under  present  court  procedure. 
In  addition,  it  would  insert  into  tax  ad- 
ministration a  major  destabilizing  effect. 

Under  present  law,  to  take  a  case  to 
court  generally,  the  one  Involved  must 
himself  have  a  tax  determination  which 
i&  specificaUy  at  issue.  That  is  how  he 
gets  it  to  court.  In  addition,  he  must  dis- 
agree with  the  position  taken  in  his 
case  by  the  IRS.  In  other  words,  it  must 
Involve  a  case  or  controversy  for  him  to 
have  standing  in  court.  This  bill  repre- 
sents a  major  departure  from  this  in  that 
anyone  could  challenge  regulations  or 
rulings  whether  or  not  they  were  directly 
affected. 

Under  this  amendment,  individuals  do 
not  have  to  be  directly  affected  to  bring  a 
challenge,  and  one  can  imagine  the  sub- 
stantial increase  in  cases  that  would  re- 
sult. 

This  could  well  represent  a  doubling 
or  tripling  or  perhaps  an  even  bigger 
increase  in  the  nimiber  of  cases  which 
are  taken  to  court.  Many  of  these  would 
probably  be  frivolous.  In  addition,  the 
courts  would  be  asked  to  pass  on  issues 
without  application  to  specific  cases. 

That  would  mean,  in  fact,  what  we 
were  saying  a  moment  ago,  that  individ- 
uals would  be  asking  the  courts  to  write 
the  regulations  for  the  IRS  without  any 
concrete  knowledge  as  to  their  applica- 
tion in  specific  situations. 

That  could  result  in  a  lot  of  unfortu- 
nate situations.  Cases  could  be  brought, 
for  example,  purely  for  political  reasons. 
We  could  have  a  case  of  one  businessman 
bringing  a  case  because  he  thought  the 
ruling  might  have  been  favorable  to  an- 
other businessman. 

We  have  seen  taxpayers  in  the  past 
who  have  refused  to  pay  their  taxes. 
They  could  now  challenge  the  court  in 
virtually  every  tax  regulation  or  rul- 
ing. That  could  well  lead  to  an  enormous 
Increase  In  litigating  expenses  for  the 
IRS. 

Also,  enactment  of  this  amendment 
would  be  extremely  unsettling  for  tax- 
payers generally.  Taxpayers  would  not 
know  the  status  of  the  law  when  the 
IRS  had.  given  a  favorable  ruling  or 
regulation,  since  any  interpretation  given 
by  the  IRS  would  be  open  to  challenge 
by  anyone  who  cared  to  question  it,  not 
Just  someone  who  had  a  case  or  con- 
troversy and  where  he  was  on  the  op- 
posite side  and  the  ruling  had  been 
against  him. 


This  also,  in  effect,  would  be  bypassing 
the  Tax  Court,  where  a  body  of  tax  ex- 
pertise has  been  developed. 

I  find  it  difficult  to  think  of  a  way 
which  would  be  more  unsettling  to  the 
administration  of  the  tax  laws  than  the 
adoption  of  this  provision. 

In  effect,  what  is  being  done  is  to  tium 
the  interpretation  of  the  tax  laws  over, 
taking  it  from  the  IRS  to  the  District 
Courts,  depending  upon  the  whim  of 
those  who  choose  to  take  cases  to  court. 
With  a  provision  of  this  type,  the  collec- 
tion of  taxes  in  a  vast  number  of  cases 
could  well  be  delayed  for  many  years. 

In  terms  of  tax  collections,  while  it  is 
Impossible  to  figure  out  any  specific  rev- 
enue impact,  it  seems  clear  that  the 
adoption  of  a  provision  of  this  type 
could  leave  billions  of  dollars  of  tax  col- 
lections stalled,  tied  up  in  court  action 
for  many  years.  I  can  hardly  think  of  a 
more  unsettling  provision  to  the  admin- 
istration of  the  tax  laws  of  this  country 
than  to  encourage  a  vast  increase  in 
lawsuits  by  people  who  do  not  have  a 
contested  issue  and  are  not  dealing  with 
a  specific  case  involved. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  jield  for  a  unanimous-consent 
request? 
Mr.  BENTSEN.  I  yield. 
Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  that  Eric  Hoffman,  a 
member  of  the  staff  of  the  Committee  on 
the  Judiciary,  have  the  privilege  of  the 
floor  during  the  consideration  of  H.R. 
10612. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  KENNEDY.  I  yield  myself  such 
time  as  I  may  require. 

Mr.  President,  we  are  talking  about 
individuals  who  are  going  to  raise  these 
issues  and  who  have  to  meet  the  million 
dollar  jurisdictional  requirement. 

To  meet  that  requirement,  a  plaintiff 
will  have  to  hire  either  an  economist  or 
a  tax  attorney  and  go  to  some  not  in- 
considerable initial  expense  of  their  own 
to  begin  the  process  of  bringing  these 
matters  before  a  court. 

I  cannot  see  how  the  argiunent  of  the 
Senator  from  Texas  really  holds  in  those 
circumstances.  I  simply  cannot  agree  that 
there  is  going  to  be  any  proliferation  of 
frivolous  suits. 

Second,  Mr.  President,  the  Senator 
from  Texas  questions  whether  we  really 
want  to  open  up  matters  in  the  district 
court  where  there  are  substantial  ques- 
tions of  constitutionality.  In  matters  in 
which  a  district  court  feels  that  there 
are  substantial  constitutional  questions 
to  be  resolved,  we  should  not  say  that  we 
are  not  going  to  permit  those  matters 
from  being  resolved  in  the  Federal  courts. 
If  we  are  going  to  have  questions  raised 
of  infringement  on  the  constitutional 
rights  of  individuals,  It  seems  to  me  that 
we  should  have  those  matters  open  to 
adjudication.  Any  time  there  are  sub- 
stantial questions  on  violating  the  con- 
stitutional rights  of  Americans,  It  seems 
to  me  to  warrant  those  Issues  being  re- 
solved in  the  Federal  courts,  as  we  have 
provided. 


I  conclude  by  saying  that  the  oppor- 
tunity for  raising  frivolous  suits  already 
exists  at  the  present  time.  It  exists  today. 
They  are  handled  and  dismissed  by 
courts,  as  they  should  be.  The  remedies 
exist  in  the  courts  of  equity  for  the  court, 
if  It  finds  that  these  kinds  of  cases  are 
for  the  purpose  of  harassment,  to  pen- 
alize a  plaintiff  whose  purpose  Is  to  be 
frivolous.  Those  remedies  still  will  be 
maintained. 

We  are  not  talking  about  frivolous 
cases.  We  are  not  talking  about  de  mini- 
mus cases.  We  are  talking  about  substan- 
tial cases  Involving  substantial  amounts 
of  money  which.  If  not  collected,  will 
mean  that  millions  of  American  taxpay- 
ers will  be  making  up  the  difference. 

This  proposal  seems  to  me  to  be  justi- 
fied In  these  particular  Instances. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  require. 

When  we  are  talking  about  a  substan- 
tial issue  involving  a  constitutional 
question,  we  are  really  talking  about  the 
gut  feeling  of  the  judge  who  has  given 
it  consideration.  We  also  get  to  the  ques- 
tion of  trying  to  decide  whether  or  not 
there  are  a  million  dollars  a  year  in- 
volved In  the  issue.  I  wonder  whose 
judgment  is  going  to  be  used  to  try  to 
determine  that. 

We  look  at  a  situation  of  a  competitor 
in  a  business.  They  decide  that  they  want 
to  file  a  suit  contesting  a  ruling  because 
they  want  to  tie  up  their  competitor.  The 
individual  does  not  have  to  have  a  direct 
interest  involved  under  this  amendment. 

We  look  at  a  political  situation,  where 
they  decide  that  they  want  to  litigate  for 
political  purposes.  Again,  they  do  not 
have  to  have  a  direct  interest  involved, 
but  they  can  file  that  kind  of  suit  un- 
der this  amendment. 

I  can  understand  very  well  why  Treas- 
ury so  strongly  opposes  an  amendment 
such  as  this,  which  could  lead  to  a  sub- 
stantial increase  in  the  amount  of  cases 
that  are  filed  and  would  violate  the  or- 
ganized procedures  that  have  been  used 
for  years  in  trying  to  make  determina- 
tions as  to  whether  or  not  rulings  are 
just  and  proper  and  in  trying  to  deter- 
mine whether  justice  has  been  done  or 
not  done  to  the  taxpayers  of  this  cotm- 
trj'. 

It  Is  a  tested  and  tried  system  on 
which  a  great  body  of  law  and  proce- 
dure has  been  built  up.  and  one  that  we 
should  continue  to  follow.  To  do  other- 
wise and  to  see  us  tie  up  the  tax  collec- 
tions of  this  country  by  this  type  of  pro- 
liferation of  suits  could  cause  possibly 
billions  of  dollars  of  delayed  tax  collec- 
tions. 

I  hope  very  much  that  the  amendment 
will  be  defeated  by  the  Senate. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use. 

Two  arguments  have  been  made  by 
the  Senator  from  Texas,  one  about  be- 
ing able  to  determine  the  revenues  that 
would  be  lost  by  various  rulings  or 
regulations.  I  expect  that  the  kinds  of 
procedures  which  are  followed  at  the 
present  time  by  the  Department  of  the 
Treasury,  by  the  IRS,  or  by  the  Joint 
Committee  on  Taxation,  procedures  that 
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were  followed  in  the  consideration  of  the 
Senate  Committee  on  Finance  on  those 
73  special  provisions— where  we  were 
able  to  find  out  with  a  good  degree  of 
certainty  what  was  going  to  be  raised, 
what  was  going  to  be  lost — are  the  same 
kinds  of  procedures  that  would  be  fol- 
lowed in  these  same  circumstances.  They 
are  basically  boilerplate  procedures, 
which  are  accepted  and  standard  right 
now.  Those  procedures  would  be  fol- 
lowed in  this  circumstance. 

Second,  we  are  following  a  very  clear 
precedent  in  terms  of  determining  the 
dollar  figure.  We  know  that  in  getting  to 
the  Federal  courts  on  matters  Involving 
diversity,  we  have  a  $10,000  amount  In 
controversy  that  must  be  met  in  all  the 
Federal  courts.  We  have  the  situation 
today  where  an  individual  can  raise  mat- 
ters in  the  Federal  district  court  and  al- 
lege that  $10,000  was  the  actual  damage, 
and  the  courts  make  a  determination 
that  the  jurisdictional  requirement  was 
met  or  was  not  met.  So  we  are  following 
that  same  concept  in  reaching  the  $1 
million  figure  here. 

Mr.  HASKELL.  Will  the  Senator 
vield  me  a  couple  of  minutes? 

Mr.  CURTIS.  Will  the  Senator  yield  to 
me? 

Mr.  BENTSEN.  I  yield  2  minutes  to  the 
Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  rise  to 
say  that  the  minority  supports  the  com- 
mittee in  opposition  to  this,  and  I  wish 
to  associate  myself  with  what  the  dis- 
tinguished Senator  from  Texas  has  said. 
It  seems  to  me  that,  in  addition  to  all 
the  other  reasons  that  this  should  be  de- 
feated, it  will  prolong  the  time  of  un- 
certainty for  taxpayers'  knowing  what 
the  ultimate  answer  is.  We  have  that  In 
some  other  phases  of  government.  Out- 
side people  can  come  In  and  take  appeals 
and  do  other  things,  and  these  final  deci- 
sions drag  on  and  on  for  months,  much 
to  the  loss  of  everybody.  I  hope  the 
am.endment  will  be  defeated. 

Also,  there  is,  In  connection  with 
promulgating  regulations,  a  period  and 
an  opportunity  and  place  for  public  com- 
ment.   

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  yield  what  time  the 
Senator  from  Colorado  needs. 

Mr.  HASKELL.  I  thank  the  Senator 
from  Massachusetts. 

Mr.  President,  basically,  as  I  view  It, 
the  argument  against  this  amendment  is 
very,  very  simple.  People  who  oppose  this 
amendment  feel  that  it  is  unwise  to  per- 
mit any  citizen  check  on  the  power  of  the 
Internal  Revenue  Service  to  issue  a  ruling 
granting  a  specific  taxpayer  more  than 
$1  million  of  relief.  If  the  Senate  believes 
that  there  should  be  no  citizen  check  on 
this  privilege,  then  the  Senate  should 
vote  down  the  amendment  of  the  Senator 
from  Massachusetts.  Otherwise,  I  hope 
that  the  Senate  will  approve  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  one  of 
the  basic  problems  that  we  see  in  the 
particular  amendment,  or  In  the  practi- 
calities of  its  being  utilized,  is  that  we  are 
dealing  in  the  abstract.  We  are  talking 
about  going  to  district  judges,  who  are 


generally  not  experienced  In  the  tax  law. 
We  are  bypassing  the  tax  courts.  Those 
are  cases  where  we  really  need  some  real 
adversaries,  people  who  have  a  conflicting 
Interest,  where  the  evidence  will  be  truly 
developed  on  the  information. 

On  the  Idea  of  using  a  $1  million-a- 
year  figure — the  distinguished  Senator 
says  he  is  sure  that  estimates  can  be 
made  and  means  of  accomplishing  those 
estimates.  I  am  siu-e  that  is  right.  We 
had  witnesses  testifying  before  the  Com- 
mittee on  Finance  who  presented  reve- 
nue estimates.  I  can  think  of  one  econ- 
omist in  particular.  I  think  he  can  build 
a  $1  rnHlion  estimate  out  of  just  about 
every  tax  issue.  That  is  part  of  the  prob- 
lem that  we  run  into.  With  the  very  sub- 
stantial Increase  in  cases  that  we  would 
see  in  this  kind  of  situation  and  with  the 
frivolous  cases  tliat  I  think  would  be  filed, 
I  think  we  could  well  entitle  this  the 
lawyers  relief  amendment  of  1976.  I  be- 
lieve it  would  be  strongly  supported  by 
some  lawyers  who  do  not  have  enough 
practice  at  the  present  time. 

Frankly,  I  think  this  amendment  does 
little  to  help  our  tax  system.  I  think  it 
unsettles  the  tax  law,  makes  it  extremely 
more  difficult  to  administer  the  tax  law, 
denies  some  of  the  certainties  that  we 
normally  find  in  rulings  and  regulations, 
and  would  substantially  delay  collection 
of  taxes  by  the  Treasury.  I  hope  that  the 
Senate  will  choose  to  defeat  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  am  prepared  to  yield 
back  the  remainder  of  my  time. 

Mr.  BENTSEN .^  I  am  prepared  to  yield 
b&ck 

The  PRESIDING  OFFICER.  All  time 
Is  yielded  back.  The  question  is  on  agree- 
ing to  the  amendment.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Montana  (Mr. 
Metcalf),  the  Senator  from  Minnesota 
(Mr.  Monoale),  and  the  Senator  from 
California  (Mr.  Tunney)  are  necessarily 
absent. 

Mr.  HUGH  SCOTT.  I  annoimce  that 
the  Senator  from  Michigan  (Mr.  Grif- 
fin) and  the  Senator  from  Texas  (Mr. 
TowER>  are  necessarily  absent. 

The  result  was  announced — yeas  39, 
nays  56,  as  follows: 

[RollcaU  Vote  No.  421  Leg.] 
YEAS— 39 


Eastland 

Famxin 

Pong 

Gam 

Glenn 

Goldwater 

Hansen 

Helms 

HoUlngs 

Hruska 

Hiimphrey 

Inouye 

Javlts 

Johnston 


Grlffln 
Metcalf 


Abourezk 

Hart,  Gary 

Mclntyre 

Bayh 

Hart.  Philip  A. 

Moss 

Blden 

Hartke 

Muskie 

Brooke 

Haskell 

Nelson 

Case 

Hatfield 

Packwood 

Church 

Hathaway 

Pell 

aark 

Huddleston 

Percy 

Cranston 

Jackson 

Provmire 

Culver 

Kennedy 

Roth 

Diirlcln 

Leahy 

Stafford 

Eagleton 

Mansfield 

Stone 

Ford 

Mathlas 

Symington 

Gravel 

McGovern 
NAYS— 56 

WUUams 

Allen 

Brock 

Byrd.  Robert  C 

Baker 

Buckley 

Cannon 

Bartlett 

Bumpers 

Chiles 

Beall 

Burdlck 

Curtis 

Bellmon 

Byrd, 

Dole 

Bentsen 

Harry  P..  Jr. 

Domenici 

Laxalt 

Long 

Magntison 

McCiellan 

McClure 

McGee 

Moutoya 

Morgan 

Nunn 

¥ astore 

Pearson 

Randolph 

Rlbicofl 

Schweiker 

NOT  VOTING— 5 

Mcndale  Tunney 

Tower 


Scott,  Hugh 
Scott. 

WUllam  L. 
Sparlunan 
StenniB 
Stevens 
Stevenson 
Taft 

Talmadge 
Thurmond 
Welcker 
Yoxmg 


So  Mr.  Kennedy's  amendment  (No. 
1966,  as  modified)  was  rejected. 

UP   AMENDMENT   NO.    248 

Mr.  LONG.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER  (Mr. 
Fannin)  .  The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  unprinted  amendment  248 : 

On  page  777.  line  II,  insert  immediately 
after  'boat's"  the  following:  "(or  the  boats' 
m  the  case  of  a  Ashing  operation  Involving 
more  than  one  boat) ". 

On  page  777,.  line  14,  insert  Immediately 
after  "boat's"  the  following:  "(or  the  boats' 
in  the  case  of  a  fishing  operation  involving 
more  than  one  boat) ". 

On  page  777,  line  17,  strike  out  "sU"  and 
insert  In  lieu  thereof  "ten". 

On  page  779,  line  2,  Insert  immediately 
after  "boat's"  the  following:  "(or  the  boats' 
in  the  case  of  a  fishing  operation  Involving 
more  than  one  boat) ". 

On  page  779,  line  5,  Insert  immediately 
after  "boat's"  the  following:  "(or  the  boats' 
in  the  case  of  a  fishing  operation  involving 
more  than  one  boat) ". 

On  page  779,  line  6,  strike  out  "other  forms 
of  the  boat's  catch  of  fish  or". 

On  page  779.  line  9,  strike  out  "six"  and 
insert  in  lieu  thereof  "ten". 

On  page  781,  strike  lines  14  through  23  and 
Insert  in  lieu  thereof  the  following : 

"(4)  Subsection  (f). — The  amendments 
made  by  paragraphs  (1)(A)  and  (2)  (A)  of 
subsection  (f )  shall  be  effective  with  respect 
to  services  performed  after  December  31, 1971, 
In  taxable  years  ending  after  such  date.  The 
amendments  made  by  paragraph  (3)  of  such 
subsection  shall  be  effective  for  calendar 
years  beginning  after  December  31,  1971.  The 
amendments  made  by  paiagraphs  (1)(B), 
(1)  (C).  and  (2)  (B)  of  such  subsection  shall 
be  in  effect  for  all  taxable  years  beginning 
after  December  31.  1971. 

Mr.  LONG.  Mr.  President,  this  provi- 
sion modifies  section  1207(f)  of  the  bill 
as  reported  by  the  Finance  Committee. 
The  bill  permits  certain  boat  crewmen  to 
be  treated  as  self-employed  Individuals 
for  purposes  of  income  tax  withholding, 
self-employment  taxes,  and  other  pur- 
poses, when  they  are  engaged  in  fishing 
or  other  operations  in  which  aquatic 
animal  life,  such  as  shrimp  or  lobster,  are 
taken.  Under  the  bill,  boat  crewmen  are 
classified  as  self-employed  if  they  are 
paid  entirely  through  receiving  a  share  of 
the  catch  and  if  their  duties  are  per- 
formed on  a  boat  with  an  operating  crew 
of  less  than  six  Individuals. 

This  amendment  modifies  the  commit- 
tee bill  by  allowing  crewmen  to  be  treated 
as  self  employed  if  the  operating  crew  of 
the  boat  on  which  they  serve  normally 
consists  of  fewer  than  10  Individuals— 
rather   than  6.   The   amendment  also 
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states  that  in  the  case  of  an  operation 
involving  more  than  one  boat,  an  indi- 
vidual can  receive  remxmeration  from  the 
catch  of  the  entire  group  of  boats — 
rather  than  from  any  specific  boat. 

For  example,  Mr.  President,  the  situa- 
tion we  have  in  the  Gulf  of  Mexico  is  that 
some  fishermen  will  work  together  to  go 
out  and  catch  shrimp.  They  might  have 
three  boats  and  they  share  the  catch,  so 
that  if  one  boat  has  good  fortune  and 
catches  quite  a  few  shrimp  and  the 
other  has  misfortune  and  does  not  catch 
any,  or  very  few,  they  share  it  among 
the  crew  members  they  have. 

The  problem  that  arises  from  that  is 
like  maritime  share-cropping,  or-3  might 
say. 

But  the  problem  involved  here  is  that 
often  none  of  these  people  are  well  edu- 
cated. The  problem  is  that  trying  to 
keep  the  books  for  all  of  them  can  be 
overwhelming. 

I  know  in  Louisiana  we  have  a  lot  of 
good  shrimp  fishermen  who  speak  Eng- 
lish very  poorly,  with  very  little  formal 
education.  They  are  great  fishermen. 
but  really  not  good  bookkeepers.  So  that 
to  impose  on  any  one  of  them  the  burden 
of  keeping  books  for  social  security  and 
withholding  of  taxes  is  a  very  heavy  bur- 
den. 

We  have  a  similar  amendment  in  the 
bill  that  has  to  do  with  fishing  boats 
which  was  offered  by  the  Senator  from 
Maine  involving  the  same  problem,  and 
the  answer  was  the  same. 

We  need  this  modification  so  those 
shrimp  boats  can  have  the  same  con- 
sideration with  regard  to  their  bookkeep- 
ing problems  as  those  who  fish  from  the 
fishing  boats  one  hears  of  in  romance 
and  adventure  stories  from  New  England 
and  elsewhere. 

This  simply  makes  it  possible  for  those 
engaged  in  shrimp,  and  certain  other 
areas,  to  have  the  same  benefit  as  those 
who  operate  fishing  boats  generally. 

This  amendment  was  voted  by  the 
committee  and  included  in  the  bill  (sec. 
2504 )  as  part  of  its  supplemental  report. 
So  far  as  I  know,  having  considered 
the  matter  and  having  further  hearings, 
we  know  of  no  substantial  opposition 
to  this  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
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On  page  700,  line  16,  strike  the  words  "or 

may  be"  and  Insert  In  lieu  thereof  "directly". 

On  page  700,  lines  20  through  25,  strike 

the  text  beginning  with  ",  unless"  through 

"act.",  and  insert  "."  in  lieu  thereof. 

On  page  701,  Insert  between  lines  5  and 
6  the  following  subsection: 

"(C)  Notice  to  the  Taxpayer. — Such  agency 
or  any  officer  or  employee  of  such  agency 
shall  serve  the  taxpayer  to  whom  the  re- 
quested Information  pertains  with  notice  of 
Its  Intent  to  seek  a  court  order  20  days 
preceding  any  proceeding  In  any  court  with 
respect  to  disclosures  under  this  section  of 
the  taxpayer's  tax  return  or  return  Informa- 
tion. Such  notice  shall  be  sufficient  If  It  Is 
served  in  a  manner  provided  In  section  7603 
(relating  to  the  service  of  summons)  upon 
the  person  entitled  to  notice,  or  Is  mailed 
by  certified  or  registered  mall  to  the  last 
known  address  of  such  person.  The  taxpayer 
shall  have  full  rights  to  Intervene  and  par- 
ticipate In  the  court  proceeding  provided  In 
this  section.". 


trp    AMENDMENT    NO.    249 

Mr.  HASKELL.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Colorado  (Mr.  Haskell) 
for  himself  and  Mr.  Weicker.  proposes  un- 
prlnted  amendment  No.  249: 

Mr.  HASICELL.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  609,  line  11,  strike  the  words 
"ex  parte". 

On  page  700,  line  11,  strike  the  word  "re- 
sonable"  and  insert  In  lieu  thereof  "prob- 
able". ^ 


Mr.  HASKELL.  Mr.  President,  this 
amendment  is  sent  to  the  desk  on  behalf 
of  myself  and  the  distinguished  Senator 
from  Connecticut  iMr.  Weicker  >. 

Mr.  President,  what  this  does  is  seek 
to  amend  section  1202  of  the  committee 
amendment  concerning  the  CMifidential- 
ity  and  disclosure  of  return  information. 
The  amendment  embodies  the  recom- 
mendation of  the  Privacy  Commission 
which  was  established  under  the  Privacy 
Act  of  1974,  and  basically  grants  to  a  tax- 
payer the  same  kind  of  procedural  safe- 
guards in  regard  to  the  return  which  he 
has  filed  with  the  Internal  Revenue  Serv- 
ice that  the  taxpayer  has  as  to  his  own 
retained  copy  of  the  return.  Of  course, 
I  should  say,  because  if  I  do  not  somebody 
else  will,  that  the  Justice  Department 
will  oppose  this  amendment.  The  Justice 
Department  opposes  the  amendment  be- 
cause it  would  like   access  to  all   the 
data  collected  by  the  Internal  Revenue 
Service. 

Mr.  President,  I  wonder  if  we  may 
have  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 
The  Senator  may  proceed. 
Mr.  HASKELL.  So  this  desire  on  behalf 
of   the   Justice   Department   is   under- 
standable from  their  viewpoint,  but  the 
Privacy  Commission  takes  the  contrary 
position  that  Internal  Revenue  Service 
data  are  gathered  to  help  administer  the 
tax  laws  and  should  not  be  considered  "a 
general  Government  asset." 
The  Commission  says  as  follows: 

The  fact  that  other  agencies  with  Impor- 
tant responsibility  want  to  use  such  Informa- 
tion is  wholly  understandable,  but  they, 
however,  have  not  been  vested  with  the 
Service's  (the  Internal  Revenue  Service's) 
extraordinary  powers  to  compel  production 
of  the  quantities  of  information  the  IRS 
maintains. 

So  other  agencies  in  the  Federal  Gov- 
ernment, such  as  the  FAA  or  the  FTC, 
would  like  to  have  access  to  the  returns 
and  return  information  filed  by  all  of  us 
as  private  citizens,  as  we  are  required  to 
do  under  law.  But  the  Privacy  Commis- 
sion, with  which  I  agree  wholeheartedly, 
says  the  extraordinary  authority  granted 
the  Internal  Revenue  Service  is  to  en- 
force the  tax  laws,  and,  therefore,  this 
information  should  be  primarily  used  to 
enforce  those  laws. 

If  an  agency  exercising  its  powers  can 


force  me  to  give  ift)  my  copy  by  showing 
probable  cause  then  they  should  be  able 
to  get  it  from  the  Internal  Revenue  Serv- 
ice by  the  same  test.  But  the  Internal 
Revenue  Service  should  not  have  a  looser 
standard  than  would  be  applicable  if  the 
Justice  Department  came  after  my  re- 
turn when  it  is  in  my  possession. 

I  am  delighted  to  have  as  a  cosponsor 
of   this   amendment    the   distinguished 
Senator  from  Connecticut  (Mr.  Weicker) 
who,  I  believe,  firsthand  has  seen  some 
of   the  problems  which  result  from  a 
loosening  of  the  rules.  I  yield  to  the  Sen- 
ator from  Connecticut. 
Mr.  WEICKER.  I  thank  my  colleague. 
Mr.  President.  I  am  pleased  to  be  a  co- 
sponsor  of  this  amendment,  as  indeed  I 
will  later  speak  on  the  whole  section 
dealing  with  taxpayer  privacy.  As  my 
distinguished   colleague   from   Colorado 
(Mr.    Haskell)     stated,    this    proposal 
would  carry  forward  the  Privacy  Com- 
mission recommendation  concerning  the 
Justice  Department's  access  to  tax  in- 
formation in  nontax  criminal  cases. 

The  Internal  Revenue  Service  is  a  gold 
mine  of  confidential  financial  data  on  in- 
dividuals and  corporations.  As  a  matter 
of  public  policy.  I  do  not  believe  we  shotdd 
allow  the  Justice  Department  to  have 
any  easier  access  to  this  information 
about  an  individual  than  if  the  Agency 
sought  such  data  from  the  taxpayer  him- 
self. That  is  the  basic  principle  that  is 
being  established  by  the  amendment  of- 
fered by  Senator  Haskell  and  myself. 

The  amendment  would  tighten  the  cri- 
teria of  the  court  test  established  in  the 
committee  bill  in  three  specific  ways: 

First,  the  Federal  law  enforcement 
agency  must  convince  the  court  that 
there  is  "probable  cause"  not  "reason- 
able belief"  that  a  crime  has  occurred. 

Second,  the  information  requested 
must  be  directly  probative  of  the  sus- 
pected crime.  The  committee  bill  con- 
tained vague  language,  which  gave  the 
Justice  Department  the  opportunity  to 
engage  in  fishing  expeditions. 

Third,  the  amendment  would  strength- 
en the  no-alternative  source  test  of  the 
committee  bill.  The  committee  bill  states 
that  the  Justice  Department  can  only 
receive  tax  Information,  if  such  informa- 
tion cannot  be  obtained  from  another 
source,  unless  the  return  information  is 
the  best  and  most  probative  evidence  of 
the  commission  of  a  criminal  act.  Our 
proposal  would  strike  that  last  proviso. 
Clearly,  tax  returns  would  often  be  the 
best  possible  evidence. 

Finally,  the  amendment  requires  that 
the  taxpayer  be  given  notice  that  infor- 
mation about  him  is  being  sought,  thus 
giving  him  full  rights  of  intervention.  As 
the  Privacy  Commission  notes,  without 
this  notice  requirraient — 

There  would  be  no  guarantee  that  the 
taxpayers'  interests  will  be  adequately  rep- 
resented. The  Internal  Revenue  Service 
should  not  be  expected  to  serve  as  the  tax- 
payers' surrogate  when  It  is  the  entity  that 
may  be  ordered  to  produce  the  tax  informa- 
tion by  the  court,  and  when  to  represent  the 
taxpayers'  Interest  ic  may  have  to  oppose  the 
forcefully  articulated  arguments  of  another 
Federal  agency. 

Mr.  President,  there  is  no  doubt  that 
the  adoption  of  this  amendment  will 
make  it  more  difficult  for  the  Justice  De- 
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partment  to  gain  access  to  tax  informa- 
tion. However,  I  remind  my  colleagues 
that  our  constitutional  system  has  placed 
a  greater  importance  on  individual  liber- 
tics  over  governmental  efficiency.  The 
fourth  and  fifth  amendments  protect  in- 
dividuals from  unlawful  search  and  self- 
incrimination.  These  protections  should 
be  maintained  with  reepect  to  tax  in- 
formation. 

I  want  to  point  out  the  fact  that  each 
one  of  us,  in  a  way,  waives  his  fifth 
amendment  rights  when  he  files  his  tax 
return — that  is,  the  right  against  self- 
incrimination — but  we  do  so,  I  believe,  In 
a  very  limited  sense:  specifically  for  the 
purpose  of  collecting  taxes. 

We  had  testimony  from  five  commis- 
sioners of  Internal  Revenue.  Here  is  the 
policy  decision  that  I  think  all  of  us  have 
to  make  in  this  Chamber:  Each  one  of 
them  testified  before  the  Finance  Com- 
mittee that  the  amount  of  collections  by 
the  U.S.  Government  would  be  in  direct 
proportion  to  the  confidentiality,  the  pri- 
vacy of  the  return.  Every  little  erosion, 
every  little  nibble,  not  only  might  create 
a  constitutional  problem,  but  creates  a 
practical  problem  as  well :  they  are  going 
to  collect  less  money. 

I  remember  during  the  Watergate 
matter  talking  with  former  Internal 
Revenue  Commissioner  Caplin.  He  cited 
an  experience  which  he  had  had,  which 
I  again  gather  is  similar  to  that  of  every 
other  Internal  Revenue  commissioner, 
where  they  had  hundreds  of  people  com- 
ing to  the  United  States  to  examine  our 
system  of  taxation  and  our  collection 
system. 

They  arrive  here  expecting  to  find  that 
the  reason  why  we  do  so  well  is  that  we 
have  better  computers  or  better  trained 
personnel. 

But  every  one  of  them  leaves  recogniz- 
ing the  fact  that  it  is  not  better  com- 
puters or  skilled  personnel,  but  that  every 
American  takes  upon  himself  the  job  of 
tax  reporting  and  enforcing  the  law,  and 
99  percent  of  them  do  a  fantastic  job. 

But  the  minute  we  tell  that  individual, 
understand  this,  you  are  not  only  re- 
porting for  the  purpose  of  collecting 
taxes,  but  for  any  other  reason,  believe 
me.  the  system  will  start  to  break  down. 

It  is  not  that  the  Justice  Department 
does  not  have  at  its  beck  and  call  other 
systems  of  obtaining  evidence,  because 
they  do.  But  the  Justice  Department  will 
tell  you,  after  all  the  arguments  on  it 
here,  that  it  is  far  quicker  to  go  to  the 
individual  tax  return.  That  Is  what  It 
boils  down  to. 

I  say  to  my  colleagues,  "If  you  want  a 
quicker  and  more  efficient  system,  then 
throw  the  whole  Constitution  out,  be- 
cause, believe  me,  it  is  neither  quick  nor 
efficient.  It  is  great,  but  It  is  not  efficient 
and  it  is  not  quick." 

That  is  the  argument  that  will  prob- 
ably take  place  here  today.  But  I  suggest 
that  the  passage  of  this  amendment  Is 
going  to  accomplish  two  things:  not  just 
adherence  to  constitutional  standards; 
that  is  enough  to  inspire  me,  but  If  it 
is  revenue  you  are  concerned  about,  be- 
lieve me,  the  greater  that  confidential- 
ity, the  greater  the  amO''.nt  of  revenue 
you  will  collect. 


Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 
Mr.  WEICKER.  I  yield. 
Mr.  PASTORE.  Has  not  the  facility  to 
obtain  the  records  of  Internal  Revenue 
actually  helped  the  Department  of  Jus- 
tice In  the  war  against  crime? 

Mr.  WEICKER.  There  is  no  question 
about  that. 

Mr.  PASTORE.  Are  you  going  to  ob- 
viate that? 

Mr.  WEICKER.  I  am  not  going  to  ob- 
viate that.  Justice  Department  will  con- 
tinue to  have  access  to  tax  information 
to  insure  the  efifective  administration  of 
the  tax  laws.  With  respect  to  nontax 
criminal  cases.  Justice  Department  will 
be  required  to  go  through  a  court  pro- 
cedure to  obtain  such  confidential  tax 
data. 

Remember  each  of  us  has  a  right,  un- 
der the  Constitution,  against  self-in- 
crimination. We  have  and  can  demand 
that  right  in  court  ourselves.  I  submit 
that  when  each  of  us  fills  out  his  tax 
return,  we  are,  in  essence,  waiving,  for 
a  limited  purpose,  that  constitutional 
right. 

If  we  extend  this  to  the  Justice  Depart- 
ment, why  should  it  not  be  available  to 
the  Agriculture  Department?  And  it  was, 
as  was  reported  by  Representative  Lit- 
ton in  his  Investigations. 

Why  should  it  not  be  made  available 
to  the  White  House  for  any  other  pur- 
pose? 

Mr.  HASKELL  and  Mr.  PASTORE  ad- 
dressed the  Chair. 

Mr.  WEICKER.  I  yield  first  to  the  Sen- 
ator from  Rhode  Island,  to  complete  the 
colloquy. 

Mr.  PASTORE.  Is  it  not  a  fact  that 
most  of  those  engaging  in  organized 
crime  who  have  gone  to  jail  have  gone  to 
jail  as  tax  evaders? 

Mr.  WEICKER.  Many  have. 

Mr.  PASTORE.  Most  of  them  have. 

Mr.  WEICKER.  Many  have. 

Mr.  PASTORE.  What  is  this  amend- 
ment going  tt)  do  to  that? 

Mr.  WEICKER.  Nothing  except  insist 
that  the  Justice  Department  use  our  legal 
processes  to  do  their  work.  John,  for  gosh 
sakes,  they  can  go  out  there  and  avoid 
those  legal  processes  and  get'  convictions 
just  like  that. 

I  remember  the  famous  argument 
heard  before  Justice  Black,  in  the  Su- 
preme Court  decision  which  made  it  more 
difficult  to  close  the  doors,  if  you  will, 
on  a  criminal. 

There  Is  no  question  about  the  fact 
that  the  provisions  of  the  Constitution 
make  It  more  difficult  to  close  the  door 
on  a  criminal. 

Mr.  PASTORE.  I  know  all  about  the 
fifth  amendment,  but  the  question  I  am 
asking  Is,  will  this  amendment  in  any 
way  prevent  the  Justice  Department 
from  going  to  the  IRS  in  the  case  of  in- 
vestigating organized  crime? 

Mr.  WEICKER.  No.  What  it  will  make 
the  Justice  Department  do — and  the 
Senator  from  Colorado  can  correct  me  if 
I  am  wrong — the  Justice  Department  can 
still  utilize  the  IRS,  but  they  have  to  go 
through  the  court'  system,  and  not  just 
walk  across  the  street. 


Mr.  HASKELL.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  WEICKER.  I  yield. 

Mr.  HASKELL.  If  I  might,  Mr.  Presi- 
dent, respond  to  the  question  of  the  Sen- 
ator from  Rhode  Island,  the  committee 
amendment  requires  the  Justice  Depart- 
ment go  to  court  to  get  a  return.  The 
amendment  to  the  committee  amend- 
ment provides  for  two  things:  Notice  to 
anyone  of  us  as  taxpayers,  so  that  we  can 
go  to  court  and  protest,  and  the  amend- 
ment does  another  thing:  It  says  that  the 
standard  to  obtain  that  refurn  will  be 
probable  cause,  which  is  the  standard  of 
the  fourth  amendment  of  the  Constitu- 
tion. 

So  the  committee  amendment  says  you 
go  to  court,  but  it  does  not  say  anything 
about  notifying  the  taxpayer.  Under  the 
committee  amendment,  when  you  go  to 
court,  you  have  a  lesser  standard  of  proof 
than  imder  the  fourth  amendment.  What 
my  amendment  adds  is  a  requirement 
that  each  taxpayer  is  to  be  notified,  so 
that  he  can  protest  on  his  own  behalf  in 
court,  and  it  also  establishes  probable 
cause  as  the  test  for  releasing  the  tax 
refurn. 

Mr.  LONG.  Mr.  President,  here  is  an 
amendment  that  really  should  have  been 
the  subject  of  a  hearing.  I  would  welcome 
a  hearing  on  this  amendment  at  any 
time.  If  I  had  known  it  would  be  offered, 
I  would  have  suggested  that  we  have  the 
Justice  Department  testify  in  public. 

Mr.  President,  the  second  section  of 
this  amendment  would  be  of  great  benefit 
to  organized  crime.  The  committee  bill 
is  drafted  to  protect  the  rights  of  citizens. 
When  the  Justice  Department  wants  to 
see  what  the  Internal  Revenue  Service 
has  in  its  tax  files  on  a  citizen  whom  the 
Justice  Department  believes  to  be  violat- 
ing the  law,  for  the  purposes  of  doing  its 
duty  under  the  law,  the  law  provides  they 
have  to  follow  a  procedure  parallel  to 
what  you  do  when  you  are  seeking  a 
search  warrant.  You  have  to  go  and  ap- 
ply to  a  judge,  and  explain  to  the  judge 
why  you  think  this  information  should 
be  obtained. 

The  language  of  the  law  indicates  that 
they  have  to  have  probable  and  reason- 
able cause  in  order  to  get  this  informa- 
tion, and  if  so.  as  is  the  case  with  a  search 
warrant,  a  judge  then  gives  them  the 
authority  to  go  seek  the  information  that 
they  want. 

If  we  are  going  to  do  what  the  Senator 
wants,  that  is,  to  give  the  man  who  might 
be  a  member  of  organized  crime  for  all 
we  know,  notice,  to  give  him  the  right 
to  come  in  and  quarrel  about  the  matter 
in  court  and  contest  the  right  of  the 
Justice  Department  to  find  out  what  that 
tax  record  will  show,  then,  Mr.  President, 
that  tips  him  oCf  and  tips  off  everyone 
who  may  be  acting  in  concert  with  him 
that  they  are  being  investigated,  and  It 
gives  them  a  chance  to  start  covering 
their  tracks.  It  gives  them  a  right  that 
no  other  criminal  has,  and  that  is  the 
right  to  contest,  the  right  to  find  out 
that  a  search  warrant  is  being  sought 
with  respect  to  them.  That  is  completely 
contrary  to  all  of  our  procedures  for  seek- 
ing to  discover  when  and  where  a  crimi- 
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nal  is  engaged  in  violating  the  law  or  has 
violated  the  law. 

The  Justice  Department  strongly  op- 
poses this  foi'good  reason.  They  say  this 
would  very  seriously  impede  their  effort 
to  fight  white  collar  crime,  organized 
crime,  and  other  violations  of  the  law. 

Mr.  President,  we  initially  went  along 
with  the  Senator  from  Colorado  further 
than  information  we  subsequently  re- 
ceived would  justify,  so  much  so  that  the 
Justice  Department  came  in  complaining 
about  the  matter.  We  had  a  meeting  in 
the  room  that  the  Appropriations  Com- 
mittee uses  sometimes  for  their  hearings 
in  tlie  Capitol  Building,  and  the  Justice 
Department  made  a  strong  presentation. 
So  the  committee  then  modified  its  deci- 
sion to  accommodate  the  views  of  the 
Justice  Department,  and  to  aid  them  in 
fighting  organized  crime,  white  collar 
crime,  and  other  criminal  activities,  and 
in  trying  to  uphold  the  laws  of  this 
country. 

Honestly,  Mr.  President,  we  on  the 
committee  believe  we  have  gone  along  as 
far  as  prudence,  justice,  and  proper  re- 
spect for  the  law  would  justify.  In  my 
judgment,  it  would  be  a  very  bad  mistake 
to  give  to  one  who  may  have  violated  the 
law  greater  protection  from  the  Justice 
Department  of  information  that  is  in  In- 
ternal Revenue  files  than  one  would  have 
where  a  search  warrant  is  sought  to  try 
to  find  out  whether  he  has  violated  the 
law.  After  all,  the  Justice  Department  is 
a  part  of  this  Federal  Government.  It  is 
all  one  Government.  The  Justice  De- 
partment is  one  part  of  it.  They  are 
charged  with  the  duty  of  trying  to  make 
people  obey  the  law,  trying  to  enforce 
the  law,  and  trying  to  see  that  the  law  is 
uniformly  enforced  with  regard  to  all 
citizens  and  all  taxpayers;  and  then  the 
Internal  Revenue  Service  has  their  duty 
to  try  to  collect  the  money. 

Where  the  right  hand  knows  the  man 
who  has  committed  a  crime  and  the  left 
hand  has  the  information,  and  they  go  to 
a  judge,  who  is  a  part  of  the  judiciary — 
the  other  branch  of  the  Government — 
and  obtain  from  him  what  amounts  to  a 
search  warrant  to  go  find  out  what  the 
other  branch  needs,  is  that  not  enough 
protection  for  the  taxpayer?  Why  must 
we  put  all  these  people  on  notice  and  give 
them  a  right  to  contest  in  court  whether 
they  are  going  to  be  able  to  prevent  the 
disclosure  of  certain  information  held  by 
the  Government  that  would  indicate 
whether  or  not  they  have  committed  a 
crime  or  violated  the  law?  It  simply  does 
not  make  sense. 

Mr.  President,  I  applaud  the  Senator 
for  his  great  interest  in  desiring  to  pro- 
tect the  rights  of  the  Individual,  but 
sometimes  that  can  simply  go  too  far. 
He  does  not  wLsh  to  enthrone  organized 
crime  in  this  country,  I  hardly  think. 
But  that  is  the  kind  of  result  we  are  ask- 
ing for  when  we  vote  for  this  amend- 
ment. 

I  hope,  Mr.  President,  that  the  amend- 
ment will  be  defeated.  I  say  that  as  one 
who  went  further  in  this  area  with  the 
Senator  than  good  judgment  would  now 
dictate.  After  hearing  from  the  Justice 
Department  on  this  Issue,  I  was  thor- 
oughly persuaded  that  the  Justice  De- 
partment would  be  presented  a  very  seri- 


ous problem  in  trying  to  enforce  the  law 
in  this  Nation,  and  I  do  not  think  we 
want  that  to  result.  We  wish  to  see  that 
the  law  is  upheld. 

So  I  hope  that  either  the  Senator  would 
withdraw  his  amendment  or  else  that 
the  amendment  would  be  voted  down. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  HRUSKA.  I  wish  to  discuss  this 
a  little  bit. 

Mr.  LONG.  Yes. 

Mr.  HRUSKA.  Mr.  President.  I  find 
myself  agreeing  fully  with  the  arguments 
just  presented  by  the  chairman  of  the 
Committee  on  Finance.  This  is  a  very  se- 
rious point,  and  it  is  a  far-reaching  one. 

The  amendment  would  provide  that  In 
the  investigatory  stages  of  any  activity 
by  the  Justice  Department  or  the  In- 
ternal Revenue  Service,  following  notice 
to  a  taxpayer  and  before  the  full  facts  are 
disclosed,  that  a  taxpayer  could  go  into 
court  and  challenge  the  right  on  such  an 
agency  to  seek  tax  return  information. 

That  is  the  wrong  place  and  the  wrong 
time  to  assert  the  right  to  go  to  court 
because  it  will  stultify  any  investigation 
of  a  situation  where  the  Information 
should  be  furnished  by  the  taxpayer. 

Mr.  President,  let  us  put  this  in  per- 
spective. We  have  about  100  million  tax- 
payers. This  entire  tax  system  is  based 
upon  a  revolutionary  disclosure  by  tax- 
payers of  their  earnings,  expenses,  de- 
ductions, and  so  on.  Yet  we  are  told  by 
Treasury  officials  and  by  the  Department 
of  Justice  that,  out  of  that  100  million 
tax  returns,  there  are  approximately 
8,000  returns  a  year  in  which  an  investi- 
gation in  depth  and  in  connection  with 
law  enforcement  intelligence  activities 
where  it  is  necessary  to  go  beyond  the 
ordinary  request  of  the  taxpayer  for  in- 
formation which  will  constitute  a  more 
complete  justification  of  the  validity  of 
his  tax  return. 

On  whose  behalf  is  this  amendment 
going  to  be  made?  Will  it  be  made  against 
the  99.992,000  taxpayers  who  voluntarily 
come  in  and  make  their  returns  and  upon 
request,  furnish  that  Information?  They 
feel  that  is  the  fair  thing  to  do. 

Those  who  do  fall  into  that  class  of 
8,000  people,  under  this  amendment,  will 
be  able  to  stultify  the  efforts  of  the  law 
enforcement  authorities  to  enforce  the 
law  by  creating  a  contested  situation  at 
the  investigatory  stages,  and  that  would 
be  all  wrong. 

When  we  say  "stultify,"  Mr.  President, 
it  means  to  impair,  invalidate  or  to  re- 
duce to  futility,  because  each  time  a  no- 
tice would  be  sent  out,  it  could  be  tried 
in  court,  and  then  it  could  be  appealed 
from  the  district  court  to  the  circuit 
court,  and  so  on. 

Let  me  give  an  example  in  another 
field  that  we  will  come  to  a  little  bit  later 
in  section  1205.  There  was  a  summons 
enforcement  proceeding  and  the  Supreme 
Coiirt  held  in  the  Donaldson  case  as  well 
as  in  the  Reisman  against  Chaplin  case 
decided  some  10  years  ago,  that  in  a 
summons  enforcement  proceeding  the 
taxpayer  cannot  intervene  or  avail  him- 
self of  court  procedures  unless  he  has  a 
legally  protectable  interest. 

There  is  not  any  proprietary  interest. 


the  court  said,  In  the  ordinary  request  for 
information,  and  it  cannot  be  litigated  at 
that  point.  The  court  held  against  the 
taxpayer  in  that  case  because  he  had  no 
proprietary  interest  in  the  records  and 
information  sought,  and  they  were  not 
protected  by  attorney-client  or  other 
legally  recognized  privileges. 

So  if  we  want  to  cause  stultification 
and  furnish  the  8,000  hard  core  potential 
ta^  evaders  with  tools,  obstructions, 
hindrances,  and  delays,  so  they  will  be 
able  to  postpone  for  years  the  process  of 
trying  to  determine  whether  or  not  they 
can  justify  their  Income  tax  returns,  we 
are  on  the  wrong  side  of  the  fence.  The 
remainder  of  the  100  million  taxpayers 
in  this  country  who  proceed  in  good  faith, 
comply  with  this  system,  and  try  to  pre- 
serve this  system  in  good  faith  on  the 
basis  of  the  volimtary  return,  will  be  the 
ones  who  will  be  unjastly  treated.  There 
will  come  a  time  when  even  those  8,000. 
who  would  seek  to  take  advantage  of  an 
amendment  of  this  kind,  will  have  a 
chance  in  court  in  due  time  because  there 
is  always  the  opportunity  to  raise  in  open 
court  a  motion  to  suppress  evidence  that 
was  either  wrongfully  obtained  or  that  is 
not  in  the  realm  of  proper  law  enforce- 
ment procediire. 

So  this  is  a  prelude,  Mr.  President,  to 
some  of  the  arguments  that  are  going  to 
be  heard  on  section  1205.  That  is  where 
we  are  going  to  get  into  it  with  a  venge- 
ance, and  that  is  where  we  will  really 
see  the  mischief  an  amendment  of  this 
kind  will  create. 

One  of  the  purported  compromise 
measures  divides  the  type  of  information 
that  is  sought  by  the  Government  into 
six  classes.  The  taxpayer  there,  as  each 
one  of  the  classes  is  gone  into,  can  assert 
his  objections  to  the  summons  in  district 
court,  appeal  to  the  circuit  court;  and 
if  he  loses  there,  there  will  be  another 
notice  in  another  class,  and  he  will  go 
through  the  same  procedure.  It  takes  a 
minimum  of  a  year  and  a  half  to  get 
that  cycle  completed,  and  that  means  9 
years. 

It  means  a  complete  stultification  of 
the  process,  and  this  is  just  a  prelude  to 
the  situation  we  will  be  faced  with  when 
we  deal  with  section  1205. 

I  urge  that  the  amendment  be 
defeated. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HRUSKA.  I  yield. 

Mr.  LONG.  The  Senator  referred  to 
8.000  cases,  8,000  people.  Would  he  mind 
repeating  what  8,000  people  those  are? 
Is  he  referring  to  8.000  individuals  whose 
tax  returns  are  asked  to  be  seen  by  the 
Department  of  Justice  in  a  year? 

Mr.  HRUSKA.  No.  Those  are  the  cases 
that  are  investigated  by  the  Internal 
Revenue  Service  in  depth  because  the 
return  on  its  face  or  otherwise  has  a 
badge  that  Indicates  that  there  is  a  rea- 
son to  suspect  it  is  illegal,  it  Is  incom- 
plete, and  it  was  not  filed  in  good  faith. 
It  is  that  bunch  of  8,000  that  the  Tax 
Division  of  the  Department  of  Justice 
gets  into  each  year,  we  are  told.  It  runs 
in  the  range  of  8,000  out  of  100  million 
tax  returns. 

It  is  those  8,000  people  who  will  draw 
great  comfort  from  a   procedure   that 
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would  be  installed  by  this  amendment.  I 
know  that  there  is  sincerity  in  offering 
the  amendment  with  respect  to  the  busi- 
ness of  trying  to  keep  the  oppressive 
hand  of  Government  off  a  private  citi- 
zen's business.  But,  Mr.  President,  unless 
we  do  that,  there  will  be  such  an  en- 
croachment upon  the  ability  of  the  Gov- 
eniment  to  enforce  the  criminal  tax  laws 
and  collect  the  taxes  where  they  are 
being  illegally  withheld,  that  the  whole 
system  will  collapse. 

Mr.  HASKELL.  Mr.  President,  I  should 
like  to  make  a  couple  of  observations,  if 
I  may. 

In  the  first  place,  we  are  not  talking 
about  tax  c£ises,  either  civil  or  criminal. 
We  are  talking  about  the  use  of  an  in- 
dividual's return  in  criminal  cases  that 
are  not  tax  cases.  That  is  No.  1. 

No.  2,  this  area  was  the  subject  of 
some  hearings,  as  I  recall,  in  the  Sub- 
committee on  IRS  Administration. 

No.  3,  the  Privacy  Commission  which 
was  set  up  under  an  act  adopted  by 
Congress  in  1974  has  had  an  entire  year 
to  study  this  problem,  and  they  have  con- 
cluded that  when  an  agency  wants  to  use 
a  person's  tax  return  in  a  criminal  case 
other  than  a  tax  case,  they  should  afford 
that  person  the  same  constitutional  pro- 
tections that  that  person  would  have  if 
tliey  were  going  after  his  own  personal 
copy  of  the  tax  return. 

No.  4,  every  time  we  come  to  a  problem 
such  as  this  on  the  floor  of  the  Senate, 
somebody  brings  up  AI  Capone. 

[Laughter.] 

My  suggestion  is  that  these  safeguards 
that  we  want  to  put  in  will  apply  to 
mothers  with  equal  force  as  to  Al  Capone. 
In  other  words  we  are  looking  at  how  we 
should  treat  our  citizenry  at  large,  not 
just  criminals. 

Mr.  Piesident,  a  parliamentary  in- 
quiry: Is  this  amendment  divisible,  so 
that  we  could  have  a  separate  vote  on 
the  probable  cause  aspect  and  a  separate 
vote  on  the  notification  to  the  taxpayer 
aspect? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Colorado 
that  it  is  divisible  into  five  parts. 

Mr.  HASKELL.  How  many  parts? 

The  PRESIDING  OFFICER.  Five. 

Mr.  HASKELL.  Mr.  President,  I  am 
going  to  ask  for  a  division,  but  first  I 
have  a  parliamentary  inquiry. 

If  the  Chair  will  look  at  the  amend- 
ment, I  should  like  to  find  out  if  we 
could  separate,  as  subjects  for  separate 
votes,  the  material  that  starts  with  "On 
page  699"  and  then  vote  on  the  material 
that  begins,  "On  page  701  insert."  Can 
those  be  voted  on  separately? 

The  PRESIDING  OFFICER.  It  could 
be  divided  into  two  parts,  into  those  two 
parts. 

Mr.  HASKELL.  Mr.  President,  I  ask 
that  the  amendment  be  so  divided,  and 
I  ask  for  the  yeas  and  nays  on  each  of 
those  divisions. 

The  PRESIDING  OFFICER.  Does  the 
Senator  desire  the  yeas  and  nays  on  both 
parts?  He  should  so  ask,  before  he  asks 
for  the  division. 

Mr.  LONG.  Mr.  President,  I  ask  the 
Senator  to  withhold  that  for  a  moment. 

After  all,  the  Senator  is  offering  the 
amendment,  and  I  hope  he  will  take  the 


time  simply  to  draft  two  amendments, 
so  that  we  can  look  at  them  and  can 
vmderstand  what  we  are  discussing  with 
respect  to  each  one.  For  the  benefit  of 
clarity,  I  think  it  would  be  much  better 
If  we  could  look  at  the  two  amendments, 
rather  than  looking  at  one.  Usually,  the 
people  on  the  other  side  want  to  ask  for 
a  division. 

If  the  Senator  has  two  amendments 
In  mind,  I  think  it  would  be  best  for  the 
Senator  to  offer  two.  It  would  take  a  few 
minutes  to  prepare  them.  I  suggest  that 
he  offer  two  amendments  rather  than 
seeking  to  divide  his  amendment. 

Mr.  HASKELL.  Mr.  President,  with  the 
acquiescence  of  my  cosponsor,  the  Sen- 
ator from  Connecticut,  I  would  do  that, 
while  others  are  speaking.  I  could  pre- 
pare two  amendments  which  we  could 
offer  as  substitutes.  I  have  no  objection 
to  that  procedure,  unless  the  Senator 
from  Connecticut  does. 

Mr.  WEICKER.  Mr.  President,  will  the 
Senator  yield  to  the  Senator  from  Con- 
necticut? I  have  several  comments  to 
make  with  respect  to  the  discussions  of 
the  Senator  from  Louisiana  and  the 
Senator  from  Nebraska,  while  our  staffs 
get  together  on  this  point.  I  do  not  know 
how  to  respond  to  the  Senator  from 
Colorado. 

Mr.  HASKELL.  That  is  satlsfectory  to 
me. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HASKELL.  I  yield. 

Mr.  HATHAWAY.  I  understand  that 
the  division  is  being  made  to  divide  the 
amendment  so  that  there  will  be  notice 
to  the  taxpayer  ac  one  part  of  the  amend- 
ment, and  the  changes  in  the  standard — 
namely,  from  reasonable  to  probable 
cause — ^to  be  the  other  part  of  the 
amendment. 

Mr.  HASKELL.  The  Senator  is  correct. 

Mr.  President,  I  yield  to  the  Senator 
from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I 
should  like  to  address  several  comments 
to  the  remarks  made  by  the  distinguished 
Senator  from  Nebraska  and  the  distin- 
guished Senator  from  Louisiana. 

First,  I  reemphasize  what  the  Senator 
from  Nebraska  mentioned  about  these 
8,000  cases.  The  Justice  Department  has 
no  restrictions  at  all  when  it  comes  to 
tax  evasion.  It  has  nothing  to  do  with 
this  amendment.  This  amendment 
strictly  deals  with  nontax  cases.  So  let 
us  not  confuse  the  issue.  If  indeed  these 
8,000  cases  are  tax  evaders,  there  are  no 
restrictions  applied  by  this  amendment 
at  all. 

No.  2,  organized  crime.  It  is  great  to 
toss  buzz  words  out  here  to  make  it  seem 
that  Senator  Haskell  and  I  are  for  or- 
ganized crime  if  we  go  ahead  and  push 
for  this  amendment. 

I  suggest  that  the  reason  we  are  here 
today  with  this  legislation  has  very  lit- 
tle to  do  with  organized  crime  and  has  a 
great  deal  to  do  with  crime  In  Govern- 
ment. Why  have  we  picked  this  year,  in 
other  words,  to  bring  forth  tax  privacy 
legislation?  Why  is  this  legislation  before 
us  now?  Does  it  have  anything  to  do  with 
organized  crime?  Does  It  have  anything 
to  do  with  white  collar  crime?  It  cer- 
tainly does  not.  The  reason  we  have  it 


before  us,  the  reason  it  is  in  this  bill.  Is 
that  one  of  the  main  crimes  to  come  out 
of  Watergate  was  the  use  of  tax  returns 
for  political  purposes.  What  we  are  try- 
ing to  do  is  address  that  crime  which  oc- 
curred within  our  segment  of  national 
life:  specifically,  Government. 

I  am  all  for  chasing  organized  crime 
and  any  other  crime  you  want  to  men- 
tion, but  it  is  time  we  cleaned  up  our  own 
house.  That  is  the  reason  I  want  to  em- 
phasize tax  privacy,  and  I  believe  the 
Senator  from  Colorado  feels  the  same 
way. 

On  tax  returns,  when  I  make  out  my 
tax  return,  I  want  to  repeat,  I  am  making 
out  my  tax  return  for  nobody  else  but  the 
Internal  Revenue  Service.  I  am  not 
making  it  out  for  the  Justice  Depart- 
ment, except  as  they  would  pursue  a  tax 
evasion  case.  Fair  enough.  But  I  am  not 
giving  it  to  them  for  any  other  piupose. 

I  am  not  making  out  my  return  for  the 
Census  Bureau.  Granted,  it  is  cheaper, 
since  we  do  not  have  to  set  up  a  whole 
other  system  for  counting  noses.  But  that 
is  not  what  I  am  making  it  out  for. 

I  am  not  making  it  out  for  the  De- 
partment of  Agriculture  to  use  the  tax 
return  to  ascertain  certain  facts  about 
the  farmers  of  this  country.  I  am  not 
making  it  out  for  the  White  House.  I  am 
not  making  it  out  for  anybody.  I  am  mak- 
ing it  out  in  order  to  satisfy  the  require- 
ments of  law  In  the  collection  of  taxes: 
in  order  to  be  a  good  citizen  in  the  sense 
of  complying  with  the  rules  and  regula- 
tions of  the  Internal  Revenue  Service; 
and  for  absolutely  nothing  else,  gentle- 
men. 

Now,  maybe  the  Senator  would  like 
to  send  out  another  form  to  every  Ameri- 
can and  say,  "Please  indicate  on  here 
certain  facts  and  data,  et  cetera,  which 
will  enable  us  to  prosecute  you  for  a 
variety  of  crimes."  Then  go  ahead  and 
say  so.  I  tell  the  Senators  what  I  shall 
do;  would  either  of  the  gentlemen  who 
have  spoken  against  this  smiendment  be 
willing  to  have  printed  on  every  tax  re- 
turn in  bold  print,  "This  return  may  be 
used  for  any  purpose  whatsoever  by  your 
Government?" 

No,  I  do  not  think  so.  I  think  it  is  very 
clear  that  what  we  are  asking  people  to 
do  we  are  then  taking  and  using  for 
whatever  purposes  we  desire. 

Mr.  LONG.  WUl  the  Senator  yield  at 
that  point? 

Mr.  WEICKER.  I  shall  be  glad  to  yield 
for  a  question. 

Mr.  LONG.  Does  the  Senator  not  know 
that  if  the  Department  of  Justice  wants 
to  see  that  return,  it  has  to  go  to  court 
and  get  a  judge  to  sign  an  order,  whldi 
would  be  similar  to  a  search  warrant,  to 
authorize  ttie  Department  of  Justice  to 
see  the  Information  that  Is  in  that  tax 
return?  Does  the  Senator  know  that  that 
is  how  the  bill  stands? 

Mr.  WEICKER.  I  completely  under- 
stand It.  But  I  want  the  highest  stand- 
ard applied.  I  do  not  want  them  on  some 
fishing  expedition.  I  want  them  to  be 
very  precise  in  the  reason  they  present 
to  the  court. 

Mr.  LONG.  Does  the  Senator  also  know 
that  with  what  we  have  In  the  bill.  If 
someone  in  the  White  House  or,  for  that 
matter,  even  the  Department  of  Justice, 
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wants  to  know  about  what  is  In  someone's 
tax  return,  they  have  to  inform  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion, both  the  majority  side  and  the  mi- 
nority side,  that  they  have  received 
someone's  tax  return?  I  be]leve  the  only 
exception  is  if  it  is  a  return  of  a  Govern- 
ment employee  and  they  want  to  know 
about  their  own  employee. 

Mr.  WEICKER.  I  am  very  well  aware 
of  that,  for  the  simple  reason  that  I  had 
that  in  the  bill  I  drafted,  and  the  Sena- 
tor put  it  in  the  committee  bill. 

Mr.  LONG.  We  took  a  lot  from  the 
Senator's  bill.  That  is  one  reason  I  am 
dismayed  that  he  is  not  happy  with  the 
committee's  bill.  A  lot  of  that  came  from 
his  bill. 

Mr.  WEICKER.  While  we  are  on  that, 
along  with  the  knocks  there  ought  to  be 
praise,  also,  and  let  it  be  stated  that  what 
the  committee  has  done  here  on  the  Sen- 
ate side  is.  No.  1.  unique  and  important 
^legislation  in  this  area.  I  do  not  think 
there  are  any  provisions,  as  a  matter  of 
fact,  in  the  House  bill  at  all.  So  my  hat  is 
off  to  the  committee. 

AU  I  am  saying  is  that  I  know  that  the 
Justice  Department  is  unhappy  with  the 
whole  section.  They  would  like  to  go  back 
to  the  good  old  days  and  there  would  be 
no  provisions  in  here  at  all.  That  is  the 
reason  I  have  to  stand  up  and  speak  for 
these  provisions,  in  order  that  we  achieve 
meaningful  tax  privacy. 

I  say  to  the  Senator  that  what  we  have 
done  here  is  a  great  improvement  on  the 
present  law.  which  is  nothing  at  all.  The 
diflSculty  is  that,  as  the  Senator  knows, 
whatever  procedures  were  in  place,  let 
us  say.  during  the  last  several  years  were 
totally  ineffective.  I  refer  back  to  my 
actual  testimony  before  Senator  Ervin's 
Committee  on  Constitutional  Rights. 
During  those  proceedings,  I  brought  to 
light  that  there  were  at  least  10,000  to 
20,000  tax  returns  floating  around  in  the 
various  dei)artments  of  Government  that 
had  not  been  obtained  by  court  order, 
that  had  not  gone  through  any  sort  of 
process  in  obtaining  them.  Yet  they  were 
there.  This  is  what  we  are  trying  to  shore 
up  at  this  stage  of  the  game. 

Granted,  it  is  cheaper  and  easier 
for  Justice  to  go  directly  to  the  IRS. 
What  I  am  saying  is  that  if  the  Justice 
Department  is  deficient  in  its  battle 
against  organized  crime,  pay  the  money, 
get  the  attorneys,  set  up  the  apparatus 
so  that  we  do  the  job  constitutionally. 
But  by  gosh.  I  am  not  willing  to  go  ahead 
and  let  a  little  bit  of  the  Constitution  go 
because  that  is  cheap,  there  is  no  cost  to 
it.  there  is  nothing  to  come  out  of  your 
pocket,  we  do  not  have  to  ask  the  tax- 
payers for  anything  for  that.  But  oh,  my 
Lord,  what  a  sacrifice  and  what  a  terri- 
ble payment  as  far  as  the  future  is  con- 
cerned. 

I  understand  why  Justice  wants  this. 
It  Is  strictly  for  matters  of  expense  and 
expediency.  That  is  something  I  am  not 
willing  to  give  away  as  far  as  the  Con- 
stitution goes. 

I  think,  basically,  I  hit  the  points  I 
wanted  to  make,  and  I  wanted  to  reiter- 
ate the  point  that  that  amendment  in  no- 
wise can  apply  to  the  tax  evader.  The 
Department  of  Justice  can  do  its  job  100 
percent  with  respect  to  the  tax  evader. 


It  is  nontax  purposes  that  we  are  talk- 
ing about. 

Mr.  LONG.  Mr.  President,  the  Senator 
spoke  of  these  10,000  tax  returns  floating 
around,  having  been  requested  by  the  De- 
partment of  Justice  or  some  other  agency 
of  the  Government. 

Mr.  WEICKER.  Not  all  by  the  Depart- 
ment of  Justice.  I  did  not  say  that. 

Mr.  LONG.  Well,  7,000  or  8,000 
of  them  by  the  Department  of  Jus- 
tice, and  he  has  a  good  point.  I  want 
to  point  out,  Mr.  President,  that  in  this 
bill,  we  are  going  to  reduce  drastically 
the  number  of  those  tax  returns  that  will 
be  floating  around,  because  this  bill 
that  we  have  here,  the  bill  the  Senator 
is  seeking  to  amend,  will  drastically  cut 
the  number  of  tax  returns  that  are  going 
to  be  requested  out  of  IRS  by  the  Justice 
Department  and  other  departments  of 
the  Government,  because  we  have  care- 
fully considered  the  suggestions  made 
by  the  Senator  from  Connecticut  him- 
self, and  he  has  made  a  lot  of  good  sug- 
gestions in  this  area.  We  have  carefully 
considered  those  and  where  we  can  agree 
with  them,  we  have  accepted  those  and 
they  are  in  this  bill.  In  other  words,  there 
is  a  lot  of  input  by  the  Senator  from 
Connecticut  (Mr.  Weicker)  in  the  bill 
the  way  it  is  now.  Also,  there  is  a  lot 
of  input  by  the  Senator  from  Colorado 
(Mr.  Haskell)  in  this  same  area.  So,  to 
the  extent  that  we  can  agree  with  them, 
we  do  go  along  with  them. 

What  we  are  concerned  about  is  where 
we  feel  that  they  are  going  too  far  in 
denying  the  Government  what  it  needs 
for  its  honest,  legitimate  purposes  of  try- 
ing to  enforce  and  uphold  the  law  and 
protect  the  rights  of  all  citizens  of  this 
country.  That  is  the  are.  where,  unfortu- 
nately. Mr.  President,  we  feel  that  this 
would  go  too  far. 

We  believe  that  we  are  taking  care  of 
all  the  abuse  cases.  I  point  out  that  these 
returns  can  still  be  seen  by  certain  other 
people  where  they  have  a  legitimate  right 
to  know:  for  example,  for  purposes  of 
State  tax  administration,  to  collect  taxes 
owed  to  the  State  governments  under 
their  income  tax  laws.  They  are  still 
going  to  be  able  to  see  what  these  returns 
show.  We  have  carefully  drawn  pro- 
visions to  keep  the  State  taxing  author- 
ities from  divulging  the  information.  But 
while  the  confidentiality  is  protected, 
there  are  others  who  will  be  able  to  see 
these  returns  because  they  have  a  proper 
right  to  know.  They  will  be  able  to  see  it. 

But  we  do  think,  Mr.  President,  in 
all  honesty,  that  what  the  Senators  are 
seeking  to  do  here  goes  too  far.  While 
we  want  to  go  with  them  to  the  extent 
that  we  believe  them  right — and  to  a 
large  extent,  we  have  agreed  with  them — 
we  do  not  think  we  ought  to  go  beyond 
that  point  to  impede  the  proper  enforce- 
ment of  the  law. 

Mr.  HASKELL.  Mr.  President,  I  am 
going  to  suggest  the  absence  of  a  quorum 
while  we  work  out  the  devlslon  of  the 
vote  on  this  particular  amendment.  I 
suggest  the  absence  ofa  quonmi. 

The  PRESIDING  OFFTfCER.  The  clerk 
will  caU  the  roll. 

The  second  tissistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HASKELL.  Mr.  President.  I  ask 


unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I7P    AMEKOMENT    NO.    250 

Mr.  HASKELL.  Mr.  President,  I  with- 
draw the  pending  amendment  and  send 
to  the  desk  a  substitute. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn.  The  substitute 
will  be  reported  by  the  clark. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Haskell). 
for  himself  and  Mr.  Weickeb.  proposes  un- 
prlnted   amendment  No.  250. 

Mr.  HASKELL.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  700,  line  11  strike  the  word 
"reasonable"  and  Insert  In  lieu  thereof 
"probable". 

On  page  700,  line  15,  strike  the  words  "or 
may  be"  and  Insert  In  lieu  thereof  "directly". 

On  page  700,  lines  20  through  25,  strike 
the  text  beginning  with  ",  unless"  through 
"act."  and  Insert  "."  In  lieu  thereof. 

Mr.  HASKELL.  Mr.  President,  this  is 
really  a  part  of  the  amendment  previous- 
ly discussed.  This,  in  effect,  says  that  in 
a  nontax  case  probable  cause,  as  op- 
posed to  the  othei-  "reasonable"  stand- 
ard in  the  committee  bill,  be  the  stand- 
ard that  the  court  use  for  the  disclosure 
of  a  tax  return  in  nontax  cases.  I  am 
going  to  ask  for  the  yeas  and  nays  on  this 
amendment,  and  after  that  I  will  send  to 
the  desk  an  amendment  dealing  with 
notice  to  the  taxpayer. 

I  would,  therefore,  now  ask  for  the 
yeas  and  nays  on  the  pending  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  HASKELL.  I  have  nothing  further 
to  say  on  this,  so  I  would  be  perfectly 
willing  to  go  to  a  vote. 

Mr.  HRUSKA.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HASKELL.  Yes. 

Mr.  HRUSKA.  What  is  the  substance 
of  the  amendment? 

Mr.  HASKELL.  The  previous  amend- 
ment had  two  substantive  parts.  No.  1 
provided  for  a  notice  to  the  taxpayer  in 
the  event  the  Justice  Department  wanted 
to  get  his  return  from  the  IRS.  No.  2, 
it  set  up  a  standard  of  probable  cause 
for  the  release  of  the  return.  This  amend- 
ment deals  only  with  the  probable  cause 
aspect,  may  I  say  to  the  Senator.  After 
the  vote  on  this  I  will  send  the  other 
amendment  to  the  desk. 

Mr.  HRUSKA.  I  would  like  to  speak  on 
this  briefly. 

This  ground,  Mr.  President,  has  been 
plowed  once  before  In  committee. 

The  original  committee  proposal 
would  have  required  a  Federal  prosecu- 
tor seeking  a  tax  return  to  obtain  an 
order  from  a  U.S.  district  court  which 
would  only  be  issued  upon  a  showing 
of  probable  cause  to  believe  that  a  spe- 
cific criminal  act  has  been  committed 
and  that  there  is  reasonable  belief  that 
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the  tax  return  information  Is  probative 
of  the  commission  of  the  crime. 

The  committee  has  agreed  to  amend 
the  original  proposal  to  require  the 
prosecutor  to  make  a  showing  to  the  UJ3. 
district  court  that  he  has  reasonable 
cause  to  believe,  based  upon  informa- 
tion believed  to  be  reliable,  that  a  spe- 
cific criminal  act  has  been  committed. 

Now,  the  committee's  reason  for  mak- 
ing this  change  is  simple.  The  "proba- 
ble cause"  standard  contained  in  the 
original  committee  bill  is  the  highest 
showing  the  Government  is  required  to 
make  to  intrude  upon  the  protected  pri- 
vacy of  an  individual.  If  the  Government 
had  the  probable  cause  required  by  the 
original  bill,  it  would  not  need  a  court 
order  to  obtain  tax  return  information 
from  a  sister  agency  of  the  Government; 
it  would  need  only  to  make  its  probable 
cause  showing  to  a  U,S.  magistrate,  and 
under  rule  41  of  the  Federal  Rules  of 
Criminal  Procedure  it  could  obtain  a 
search  warrant  authorizing  it  to  enter 
the  home  of  the  taxpayer  and  seize  as 
evidence  the  file  copy  of  his  tax  return 
as  well  as  any  other  personal  records  and 
accounts  relating  to  the  investigation. 
Certainly  something  less  than  probable 
cause  should  be  required  for  the  at- 
torney for  the  United  States  to  have 
access  to  a  tax  return  in  the  custody  of 
a  fellow  Government  agency  for  an  Im- 
portant law  enforcement  purpose. 

Indeed,  when  compared  with  the  rule 
41  search  warrant,  the  committee's  bill 
still  contains  an  additional  hurdle  which 
the  prosecutor  must  clear.  The  original 
bill  would  have  required  the  prosecutor 
to  show  that  he  could  not  obtain  the 
tax  return  information  from  an  alter- 
native source.  This  has  been  modified  to 
require  that  the  information  sought 
cannot  reasonably  be  obtained  from  any 
other  source  unless  it  is  determined  that, 
notwithstanding  the  reasonable  avail- 
ability of  the  information  from  another 
source,  the  return  or  return  informa- 
tion sought  constitutes  the  best  and 
most  probative  evidence  of  the  matter 
in  issue. 

Again,  the  reason  for  the  commit- 
tees change  is  clear.  The  best  evidence 
should  not  be  kept  from  an  investigator 
or  prosecutor,  simply  because  other  evi- 
dence of  the  matter  to  be  proved  exists. 
Likewise,  evidence  should  not  be  denied 
the  court  or  the  jury  when  it  is  pro- 
bative of  a  matter  in  Issue  before  them. 
The  committee's  redraft,  I  think,  is  more 
reasonable  in  that  it  would  authorize 
the  use  of  return  information  in  an  in- 
vestigation, if,  after  all  the  other  show- 
ings are  made,  it  is  the  best  and  most 
probative  evidence  of  a  matter  in  issue, 
even  if  an  alternative,  but  less  proba- 
tive, source  for  the  evidence  is  avail- 
able. Likewise,  it  would  permit  the  use 
of  such  information  in  evidence  at  trial 
where  it  was  probative  of  a  matter  in 
issue. 

The  committee's  procedure  for  making 
tax  return  information  availabe  to  the 
attorney  for  the  United  States  retains  a 
restriction,  which,  I  am  told,  is  somewhat 
unprecedented.  The  original  proposal 
would  have  provided  that  once  the  Fed- 
eral prosecutor  has  made  all  of  his  show- 
ings to  the  court,  once  he  has  obtained 


his  court  order  from  a  U.S.  district  court, 
the  evidence  is  still  inadmissible  at  trial 
unless  the  trial  court  finds  that  the  re- 
turn information  is  probative  of  the  guilt 
of  a  party. 

The  committee  quite  properly  recog- 
nized that  this  was  an  unrealistic  stand- 
ard, and  that  it  would  probably  prevent 
cross-examination  even  of  the  defendant. 
and  so  we  have  slighty  altered  the  re- 
quirement to  allow  the  admission  of  the 
evidence  if  It  is  probative  of  a  matter  in 
issue  in  the  proceeding. 

I  believe  that  we  have  a  bill  here  that 
contains  all  of  the  restrictions  on  the 
Government's  use  of  tax  return  informa- 
tion in  the  prosecution  of  crime  that  the 
committee  intended,  most  notably  the  in- 
terposition of  the  court  as  a  check  in  the 
process  of  acquisition  and  use  of  such  in- 
formation. The  alterations  that  I  have 
just  described  will  make  the  bill  more 
readily  intelligible  to  the  courts  which 
will  have  to  interpret  it. 

I  would  hope,  while  the  chairman  in- 
dicates he  is  willing  to  accept  the  amend- 
ment and  go  on  to  other  things,  that  the 
chairman  would  still  give  consideration 
to  the  reasons  I  have  advanced  in  op- 
position to  this  amendment. 

Mr.  LONG.  Mr.  President,  I  appreciate 
the  merits  of  both  sides.  I  personally 
would  be  happy  to  take  the  matter  to 
conference  and  let  the  Justice  Depart- 
ment come  before  the  conference  and 
tell  its  side  of  the  argument,  and  the 
Senator  can  tell  his  side  of  the  argument 
in  the  conference  between  the  two  houses 
and  when  we  have  both  sides  before  us 
the  conference  can  then  decide. 

As  a  practical  matter,  we  cannot  agree 
to  it.  This  is  not  in  the  House  bill,  and 
we  cannot  agree  to  it  unless  the  House 
takes  it  anjnvay,  and  if  that  is  acceptable 
to  the  Senator  I  suggest  we  do  that. 

Mr.  HASKELL.  That  would  be  satis-' 
factory  to  the  Senator  from  Colorado. 
The  distinguished  manager  of  the  bill  is 
indicating  an  acceptance  of  the  amend- 
ment at  this  time? 

Mr.  LONG.  Yes;  I  would  be  willing  to 
accept  this  one.  The  other  one,  may  I 
say  to  the  Senator.  I  cannot  accept. 

Mr.  HASKELL.  The  other  one  we  will 
talk  about  later. 

The  PRESIDING  OFFICER  (Mr.  Cur- 
tis). The  yeas  and  nays  have  been  or- 
dered, and  it  will  require  unanimous  con- 
sent to  vitiate  the  order. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  to  do  that. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
yeas  and  nays  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Colo- 
rado. 
The  amendment  was  agreed  to. 

T7P    AMENDMENT    NO.    251 

Mr.  HASKELL.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

■nie  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Haskell)  , 
for  himself  and  Mr.  Weickeb.  proposes  an 
unprlnted  amendment  No.  251. 


Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  699,  line  11  strike  the  words  "ex 
parte". 

On  page  701,  insert  at  line  6  the  following 
subsection: 

"(C)  Notice  to  the  Taxpayer. — Such 
Agency  or  any  officer  or  employee  of  such 
agency  shall  serve  the  taxpayer  to  whom  the 
requested  Information  pertains  with  notice  of 
Its  intent  to  seek  a  court  order  20  days  pre- 
ceding any  proceeding  In  any  court  with  re- 
spect to  disclosures  imder  this  section  of  the 
taxpayer's  tax  return  or  return  information. 
Such  notice  shall  be  sufficient  If  It  Is  served 
m  a  manner  provided  in  section  7603  (relat- 
ing to  the  service  of  summons)  upon  the 
person  entitled  to  notice,  or  is  mailed  by 
certified  or  registered  mall  to  the  last  known 
address  of  such  person.  The  taxpayer  shall 
have  full  rights  to  Intervene  and  participate 
In  the  court  proceeding  provided  In  this 
section.". 

Mr.  HASKELL.  Mr.  President,  this  is 
the  second  part  of  the  amendment  orig- 
inally discussed.  It  provides  for  a  noti- 
fication to  the  taxpayer  when  his  return 
is  sought. 

Mr.  President,  I  would  like  to  read 
from  a  recommendation  from  the  Pri- 
vacy Commission  which  Congress  set  up 
imder  the  Privacy  Act  of  1974.  Specif- 
ically the  Commission  said: 

The  taxpayer  shall  be  permitted  to  par- 
ticipate fully  in  all  proceedings  pursuant  to 
the  application  to  the  court. 

Now.  Mr.  President,  this  Commission 
studied  this  entire  matter  for  a  year  and 
came  to  this  conclusion  that  this  was  a 
necessary  protection  for  the  taxpayers 
of  this  country.  It  is  for  this  reason,  Mr. 
President,  that  I  hope  the  Senate  wUl 
adopt  this  amendment. 

Mr.  LONG.  Mr.  President,  I  think  we 
have  debated  this  matter  adequately.  It 
just  seems  to  me  that  in  trying  to  fight 
against  crime  the  Government  needs  this 
information.  We  provided  that  they  had 
to  get  an  order  from  the  court,  which 
they  did  not  have  to  have  before,  similar 
to  a  search  warrant. 

The  Senator  would  place  impediments 
in  the  way  of  one  agency  of  the  Govern- 
ment, the  Justice  Department,  obtaining 
from  another  agency  of  the  Government, 
the  Internal  Revenue  Service,  informa- 
tion that  belongs  to  the  Government.  At 
that  point  it  is  the  Government's  infor- 
mation. It  is  a  tax  return  of  a  taxpayer 
which  tends  to  show  that  the  taxpayer 
might  be  involved  in  the  commission  of  a 
crime  or,  for  that  matter,  he  might  even 
be  engaged  on  the  part  of  organized 
crime. 

So  this  would  then  place  a  much 
greater  burden  than  for  obtaining  a 
search  warrant.  Assuming  he  was  a  part 
of  a  criminal  conspiracy,  he  would  be  in 
a  position  to  contest  this  in  the  court. 
If  the  court  decided  against  him.  he  could 
appeal  it.  The  matter  could  go  on  for 
years,  trying  to  obtain  simple  informa- 
tion which  one  arm  of  the  Government 
knowns  should  be  available  to  another 
arm  of  the  Government  to  help  fight 
crime. 

This  just  goes  much  too  far  in  protect- 
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Ing  the  right  of  privacy  by  making  It  very 
difficult  for  the  Government  to  conduct 
Its  fight  against  organized  crime  and 
against  criminals  of  a  white  collar 
nature,  in  general.  It  would  provide  a  big 
Impediment  to  the  Government,  to  the 
law  enforcement  ofBcers  doing  their  duty. 

We  have  enough  difficulty  and  enough 
expansion  of  crime  the  way  it  is  now 
without  creating  more  impediments, 
without  further  handcufiBng  the  police 
and  the  law  enforcement  ofBcials  rather 
than  putting  the  handcuffs  on  the 
criminal. 

So  while  I  am  sure  the  Senator's  in- 
tentions are  good  in  this  matter,  this 
would  be  a  dreadful  mistake,  and  the 
Senate  should  not  make  it. 

The  committee  advised  against  it. 

I  hope,  Mr.  President,  that  the  amend- 
ment will  not  be  agreed  to.  I  believe  there 
will  be  a  vote  on  it. 

Mr.  HASKELL.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  ia  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  HASKELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  HASKELL.  Mr.  President,  briefly, 
we  are  merely  trying  to  give  an  individ- 
ual— and  we  are  not  prejudging  that  it  is 
a  criminal — we  are  giving  an  individual 
taxpayer  the  same  protection  against 
disclosing  his  tax  return  if  it  happens  to 
be  a  copy  filed  with  the  IRS  that  he 
would  have  if  it  is  in  his  personal  file. 

We  are  not  giving  him  more,  we  are 
not  giving  him  less. 

Therefore,  I  hope  that  the  Senate  will 
adopt  this  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  Haskell - 
Weicker  amendment.  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Will  Senators  please 
take  their  seats? 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

The  PRESIDING  OFFICER.  The  cjeric 
will  suspend.  The  well  wili  be,;Bl6ared. 
Senators  are  asked  to  takfetlleir  seats. 
The  clerk  will  suspend  uritll  the  Senate 
is  in  order.  Will  Senators  please  be 
seated? 

The  clerk  may  resume. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  WEICKKl.  Regular  order,  Mr. 
President. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Montana  <Mr. 
Metcalf>.  the  Senator  from  Minnesota 
(Mr.  MoNDALE),  and  the  Senator  from 
California  (Mr.  Txjnney)  are  necessarily 
absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  New  York  (Mr.  Buckley) 
is  necessarily  absent. 


The  result  was  announced — yeas  46, 
nays  50.  as  follows: 

[Rollcall  Vote  No.  422  Leg.) 
YEAS — 46 


Abourezk 

Baker 

Bayh 

Biden 

Brooke 

Bumpers 

Byrd,  Robert  C. 

Case 

Church 

Clark 

Cranston 

Culver 

Durkin 

Pong 

Fo.-d 

Gienn 


Allen 

Bartlett 

Beall 

Bellmon 

Bentsen 

Brock 

Burdick 

Byrd, 

Harry  F., 
Cannon 
Chiles 
Curtis 
Dole 

Domenicl 
Eag;eion 
Eastland 
Fannin 
Garn 


Jr. 


Buckley 
Metcalf 


Gold  water 

Griffin 

Hart,  Gary 

Haskell 

Haifield 

HoUlngs 

Huddleston 

Inouye 

Javits 

Leahy 

Magnuson 

Mansfield 

McGovern 

Mclntyre 

Montoya 

Morgan 

NAYS— 50 

Gravel 

Hansen 

Hart,  Philip  A. 

Hartke 

Hathaway 

Helms 

Hruska 

Humphrey 

Jackson 

Johnston 

Kennedy 

Laxalt 

Lons 

Mathias 

McClellan 

McClure 

McGee 

Muskie 

NOT  VOTING — 4 
Mondale  Tunney 


Moss 

Nelson 

Packwood 

Percy 

Pro.,  mi  re 

Ribicoff 

Roth 

Schwelker 

Scott,  Hugh 

Stafford 

Stevens 

Stone 

Weicker 

WUUams 


Nunu 

Pastore 

Pearson 

Pe.l 

Randolph 

Scott. 

William  L. 
Sparkman 
Stennls 
Stevenson 
Symington 
Tait 

Talmadge 
Thurmond 
Tower 
Young 


So  the  Haskcll-Weicker  amendment 
was  rejected. 

AMENDMENT    NO.    2087 

Mr.  PERCY.  Mr.  President,  I  call  up 
my  amendment  No.  2087. 

The  PRESIDING  OFFICER  (Mr. 
Hansen)  .  The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  Illinois  (Mr.  Pebcy),  for 
himself  and  others,  proposes  an  amendment 
numbered  2087. 

Mr.  PERCY.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Percy's  amendment  (No.  2087)  is 
as  follows : 

In  page  789,  line  7,  strike  out  "law  or  pro- 
gram "  and  Insert  in  lieu  thereof  "tax  law". 

On  page  789.  line  10,  strike  out  "or  pro- 
gram". 

On  page  739,  line  14,  strike  out  "or  pro- 
gram". 

On  page  790,  line  9,  after  "Individual"  in- 
sert "for  purposes  of  this  title". 

Mr.  PERCY.  Mr.  President,  this 
amendment  involves  a  few  word  changes 
on  pages  789  and  790  of  the  tax  bill  be- 
fore us.  I  offer  the  amendment  on  behalf 
of  mvself  and  Senators  Goldwater, 
Muskie,  and  Ribicoff.  It  amends  sec- 
tion 1211  of  the  bill  to  correct  what  I 
believe  was  an  inadvertent  repeal  of  all 
of  section  7(a>  of  Public  Law  93-579,  the 
Privacy  Act.  Nearly  2  years  ago  the  Con- 
gress took  an  historical  step  toward  the 
protection  of  the  right  of  privacy  of 
American  citizens  when  it  adopted  the 
Privacy  Act  of  1974. 

Mr.  President,  I  might  say  that  this  is 


one  of  the  last  great  acts  of  Senator 
Sam  Ervin.  It  epitomized  everything  that 
he  believed  in  with  respect  to  the  right 
of  privacy.  He  did  not  want  to  see  us  be- 
come a  society  that  was  militarized  and 
regimented  to  the  point  where  we  invade 
the  privacy  of  individuals,  and  he 
strongly  supported  the  particular  pro- 
vision we  might  now  inadvertently  be  in- 
vading. 

One  of  the  more  imp)ortant  amend- 
ments to  the  Privacy  Act,  adopted  by 
both  the  House  and  Senate,  was  a  limita- 
tion on  the  future  right  of  local,  State, 
and  Federal  Government  agencies  to 
compel  disclosure  of  the  social  security 
number  unless  specifically  provided  for 
by  law. 

That  amendment  was  offered  in  the 
Senate  by  the  distinguished  Senator 
from  Arizona.  Senator  Goldwater,  and 
myself,  and  was  cosponsored  by  Senators 
Ribicoff  and  Magnuson. 

The  amendment  was  a  direct  response 
to  the  widespread  expansion  of  the  use 
of  the  social  securitv  number  as  a  uni- 
versal identifier  by  Government  agencies 
at  all  levels.  The  Senate  Government 
Operations  Committee  in  its  report  on 
the  privacy  legislation  states : 

If  the  SSN  Is  to  be  stopped  from  becoming 
a  defacto  standard  universal  Identifier,  the 
individual  must  have  the  option  not  to  dis- 
close his  number  unless  required  to  do  so  by 
the  Federal  Government  for  legitimate  Fed- 
eral program  purposes,  and  there  must  be 
ler^al  authority  for  his  refusal. 

Since  adoption  of  this  amendment, 
officials  from  several  State  tax  agencies 
have  expressed  concern  about  the  limita- 
tion the  Privacy  Act  placed  on  the  need 
for  enforcement  of  State  tax  laws 
and  to  correlate  State  tax  forms  with 
Federal  tax  returns. 

Accordingly,  the  Privacy  Protection 
Study  Commission,  created  by  the  Pri- 
vacy Act  to  study  critical  questioRs  of 
individual  privacy,  recommended  that 
Congress  provide  by  statute  that  a  State 
taxing  authority  may  reauire  a  State 
taxpayer  to  di,cc'ose  his  SSN  to  that  au- 
thority, provided,  however,  that  the  stat- 
ute prohibits  the  use  of  disclosure  of 
that  SSN  for  purposes  other  than  State 
tax  administration. 

Section  1211  of  H.R.  10612  represents 
an  effort  to  respond  to  the  need  of  the 
tax  adminls^trators,  but  I  believe  it  goes 
too  far  when  it  would  repeal  all  of  the 
protections  against  widespre'^'d  use  of 
the  social  security  number  which  was  the 
focus  of  section  7(a)  of  the  Privacy  Act. 

Our  amendment  follows  the  recom- 
mendations of  the  State  tax  officials  who 
came  to  the  Government  Operations 
Committee  and  the  suggestions  of  the 
Privacy  Protection  Study  Commission. 

Subject  to  other  provisions  of  existing 
law,  it  is  the  Intention  of  this  amend- 
ment to  limit  the  right  to  compel  the  dis- 
closure of  the  social  security  number  to 
Federal.  State,  and  local  government 
agencies  responsible  for  tax  administra- 
tion or  enforcement  for  the  sole  purpose 
of  determining,  validating  or  enforcing 
a  taxpayer's  liability  under  a  general  rev- 
enue law  of  their  respective  jurisdictions. 
The  provisions  of  existing  law  that  this 
amendment  is  subject  to  are  those  pro- 
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vided  imder  the  Privacy  Act,  which  al- 
lows social  security  numbers  to  be  used 
if  they  were  being  used  pursuant  to  law 
or  regulation  adopted  prior  to  January  1, 
1975,  plus  the  specific  exceptions  pro- 
vided for  certain  federally  administered 
programs. 

Mr.  President,  the  Committee  on  Gov- 
ernment Operations  and  the  Committee 
on  the  Judiciary  labored  for  several  years 
to  produce  the  Privacy  Act  of  1974.  The 
sections  dealing  with  limitations  on  ex- 
panded use  of  the  social  security  number 
were  the  object  of  considerable  study  by 
those  committees  and  the  Department 
of  Health,  Education,  and  Welfare. 

I  believe  the  amendment  I  offer  today 
with  Senators  Goldwater,  Muskie,  and 
Ribicoff  will  restore  the  protection  and 
sense  of  confidentiality  to  the  use  of  this 
number  which  is  the  key  to  so  many  sen- 
sitive records  about  each  one  of  us. 

Certainly.  Mr.  President,  we  hear  con- 
cerns about  anti -Washington  sentiment 
and  about  big  brother. 

Let  us  alleviate  those  concerns  by  not 
having  people  feel  that  In  a  great  big 
government  and  great  bl?  country  like 
this,  all  they  are  is  a  number,  identifiable 
and  accessible  every  which  way. 

Mr.  RIBICOFF.  Mr.  President,  I  am 
pleased  to  support  the  amendment  to 
section  1211  of  the  Tax  Reform  Act  In- 
troduced by  Senator  Percy. 

In  passing  the  Privacy  Act  of  1974,  the 
Congress  enacted  a  limitation  on  new 
uses  of  the  social  security  number  as  an 
identification  device.  Section  7  of  the  act 
states  that  it  is  unlawful  for  a  Federal, 
State  or  local  governmental  unit  to  deny 
any  right,  benefit  or  privilege  provided  by 
law  to  an  individual  because  of  an  In- 
dividual's refusal  to  disclo.?e  his  social  se- 
curity number.  It  does  not  apply  to 
those  uses  of  the  social  security  number 
which  were  in  existence  by  statute  or  reg- 
ulation before  January  1,  1975.  or  to  dis- 
closures required  by  Federal  law. 

This  limitation  in  the  Privacy  Act,  on 
the  use  of  the  social  security  number 
arose  from  a  concern  that  American  citi- 
zens were  losing  their  personal  Identities 
and  were  being  reduced  to  a  mere  num- 
ber in  some  bureaucratic  file.  Through 
extensive  use  of  the  social  security  num- 
ber it  was  feared  that  an  individual 
could  be  easily  "tracked"  through  his 
various  contacts  with  the  Federal  Gov- 
ernment. The  consolidation  of  informa- 
tion about  individuals  has  long  been 
feared  by  those  who  cherish  our  demo- 
cratic principles  of  government.  The 
Privacy  Act's  limitation  on  the  further 
uses  of  the  social  security  number  as  a 
standard  universal  identifier  was  a  step 
in  the  direction  of  preserving  the  pri- 
vacy of  individuals  in  a  complex  and 
technological  society. 

Section  1211  as  now  written  would 
modify  the  Privacy  Act  by  allowing  the 
social  security  number  to  be  used  in  the 
administration  of  any  State  or  local  law 
or  program.  I  believe  that  a  general  au- 
thorization for  the  States  and  localities 
to  use  the  social  security  number  wUl 
bring  about  the  possibility  of  combining 
a  variety  of  information  about  an  indi- 
vidual citizen  at  the  State  and  local  level 
that  was  feared  when  we  passed  the  Pri- 


vacy Act.  Senator  Percy's  amendment 
narrows  the  scope  of  section  1211  by  al- 
lowing States — or  political  subdivisions 
thereof — to  use  the  social  security  num- 
ber for  the  purposes  of  tax  administra- 
tion only.  And  I  strongly  support  the 
amendment. 

It  is  evident  that  State  governments 
need  access  to  the  social  security  number 
for  tax  administration.  State  tax  admin- 
istration depends  upon  coordination  be- 
tween the  States  and  the  Internal  Rev- 
enue Service  to  assure  that  information 
in  Federal  returns  filed  by  individuals 
conforms  with  Information  filed  in  State 
returns.  In  addition,  there  is  need  to 
cross-check  between  Federal  and  State 
returns  to  assure  that  Individuals  file 
with  both  jurisdictions.  If  political  sub- 
divisions of  the  State  utilize  the  num- 
ber for  tax  administration,  the  amend- 
ment allows  them  to  do  so.  However,  the 
intent  of  the  amendment  is  not  to  en- 
courage this  practice,  but  to  permit  those 
certain  locaUties  with  special  circum- 
stances to  continue  such  use. 

The  adoption  of  this  amendment  to 
section  1211  will  provide  such  taxing  au- 
thorities the  proper  authority  to  use  the 
social  security  number.  Access  for  pur- 
poses of  tax  administration  was  of  ma- 
jor concern  to  the  members  of  the  Fi- 
nance Committee  in  our  consideration  of 
section  1211  of  H.R.  10612. 

The  Privacy  Protection  Study  Com- 
mission has  referred  to  this  problem  of 
the  widespread  use  of  the  social  security 
number  in  its  recently  issued  report  en- 
titled. "Federal  Tax  Return  Confiden- 
tiality." In  that  report  the  Commission 
concludes  that  the  use  of  the  social  se- 
curity number  to  facilitate  the  matching 
of  Federal  tax  records  with  State  tax 
records  should  be  permissible,  provided 
that  the  purpose  is  for  determining,  vali- 
dating, or  enforcing  a  taxpayer's  liability 
under  a  general  revenue  law  of  the  State. 
The  Commission  emphasized,  however, 
that  any  authorization  for  the  use 
of  the  social  security  number,  "should 
be  permitted  only  when  the  merits  of  the 
information  exchange  which  the  social 
security  number  is  used  to  facilitate  have 
been  carefully  examined." 

A  further  concern  of  the  Finance  Com- 
mittee in  consideration  of  section  1211  of 
H.R.  10612  was  to  assure  that  the  Parent 
Locator  Service  would  have  authority  to 
compel  the  disclosure  of  social  security 
numbers  In  its  effort  to  locate  and  en- 
force child  support  responsibilities  upon 
absent  parents.  To  provide  for  maximum 
efficiency  of  this  program,  the  Finance 
Committee  proposed  that  a  broad  au- 
thority be  given  to  all  State  administra- 
tive agencies  to  use  the  social  security 
number  for  identification  purposes. 

The  legislation  creating  the  Parent  Lo- 
cator Service,  part  of  Public  Law  93-647, 
provides  express  authorization  for  this 
Service  to  utilize  and  demand  disclosure 
of  social  security  numbers.  Section  402  of 
that  legislation  (42  U.S.C.  602)  provides 
as  one  of  the  conditions  of  receiving  as- 
sistance under  the  program  of  aid  to 
families  for  dependent  children  that  each 
applicant  or  recipient  must  furnish  to 
the  agency  his  or  her  social  security 
number. 


Further,  in  section  453  (42  U.S.C.  653) , 
the  Parent  Locator  Service  is  given  ac- 
cess to  all  information  regarding  an  ab- 
sent parent  which  is  in  the  files  of  any 
department,  agency,  or  Instrumentality 
of  the  United  States.  This  section  pro- 
vides for  the  disclosure  of  Information 
for  these  purposes  ''notwithstanding  any 
other  provision  of  law."  The  Privacy  Act 
of  1974,  therefore,  does  not  stand  in  the 
way  of  the  Parent  Locator  Service,  and 
there  is  no  need  for  section  1211  of  H.R. 
10612  to  provide  additional  authorization 
to  that  Service. 

Senator  Percy's  amendment  to  section 
1211  of  H.R.  10612  satisfies  the  concerns 
of  the  Finance  Committee.  It  preserves 
the  principles  of  the  Privacy  Act  of  1974, 
which  respect  to  the  expansion  of  the  so- 
cial security  number.  I  wish  to  lend  my 
support  to  this  amendment. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  from  Illinois  yield? 

Mr.  PERCY.  I  would  like  to  yield  first, 
if  the  manager  of  the  bill  will  concur,  to 
my  distinguished  colleague,  the  Senator 
from  Arizona  (Mr.  Gtoldwater),  who  has 
really  been  the  spirit  behind  this  whole 
effort. 

Mr.  GOLDWATER.  I  thank  my  friend 
from  Illinois. 

Mr.  President,  once  again  I  join  with 
the  senior  Senator  from  Illinois,  Mr. 
Percy,  and  others,  in  proposing  an 
amendment  to  halt  the  spread  of  the  so- 
cial security  number  as  a  universal  pop- 
ulation identifier. 

Mr.  President,  I  am  shocked  that  there 
is  a  provision  in  the  pending  tax  reform 
bill  to  repeal  much  of  the  Percy-Gold- 
water  law  which  now  puts  a  halt  to  new 
uses  of  the  social  security  number.  That 
law  was  enacted  as  a  part  of  the  Privacy 
Statute  of  1974.  The  same  law  establishes 
a  Privacy  Commission  which  is  currently 
studying  the  need  for  controlling  the  use 
of  social  security  numbers  by  private 
business — as  well  as  by  public  institu- 
tions. 

It  is  amazing  to  me,  that  at  the  same 
time  we  have  asked  the  Privacy  Protec- 
tion Commission  to  examine  whether  fur- 
ther curbs  should  be  put  on  the  number, 
a  committee  of  Congress  ig  proposing 
that  we  undo  the  restrictions  we  have 
just  imposed. 

Mr.  President,  I  do  not  see  any  reason 
for  reversing  our  earlier  decision.  In  1974, 
we  put  a  halt  to  Federal,  State,  or  local 
governments  forcing  anyone  to  disclose 
his  social  security  number  for  any  reason 
that  was  not  already  a  part  of  State  or 
Federal  law.  Now,  the  Finance  Commit- 
tee wants  to  change  this.  It  would  allow 
State  and  local  governments  to  use  the 
number  for  almost  any  reason  under  the 
Sun.  ^.^^ 

Mr.  President,  thfe  is  wrong. 

There  is  too  much  government  al- 
ready. 

There  Is  too  much  probing  and  too 
much  pestering  by  government. 

State  and  local  governments  are  not 
anymore  immune  from  the  disease  of 
bureaucratic  arrogance  than  the  Federal 
Government  is.  While  I  would  far  rather 
see  greater  power  put  in  the  hands  of 
local  authorities,  instead  of  having  those 
same  decisions  being  made  by  the  central 
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Government,  I  believe  individuals  have 
to  be  protected  against  invasion  of  their 
privacy  by  government  at  every  level. 

Mr.  President,  all  persons  that  I  have 
talked  to  about  this  subject  resent  be- 
ing required  to  reveal  their  social  se- 
curity number.  They  do  not  want  to  be 
reduced  to  a  number.  They  want  to  re- 
main special  human  beings. 

The  do  not  want  to  be  marked  by  a 
digit  locked  away  in  some  bureaucratic 
file  where  everything  about  their  lives 
and  habits  can  be  collected. 

Mr.  President,  once  we  allow  govern- 
ment to  identify  citizens  by  the  same 
numbers  for  all  purposes,  we  are  giving 
government  power  to  collect  a  file  about 
everything  persons  do.  Their  travels, 
their  magazine  subscriptions,  their 
health  history,  their  bank  transactions, 
the  kinds  of  jobs  they  have  held — every- 
thing can  be  assembled  in  one  place. 

This  makes  it  easier  for  government  to 
manipulate  people.  Tq^  condition  people. 
And  potentiaUy  to  coerce  people. 

Mr.  President,  I  urge  that  we  halt  the 
spread  of  the  social  security  number.  I 
urge  that  we  put  the  privacy  of  individ- 
ual citizens  above  the  mere  administra- 
tive convenience  of  government. 

I  thank  my  friend  from  Illinois. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PERCY.  I  am  happy  to  yield  to  my 
distinguished  colleague  from  Maine,  the 
cosponsor  of  the  amendment. 

Mr.  MUSKIE.  Mr.  President,  I  support 
the  amendment  offered  today  by  the  dis- 
tinguished senior  Senator  from  Illinois 
(Mr.  Percy)  . 

It  was  my  privilege  to  be  associated 
with  the  Senator  from  Illinois  as  one  of 
the  original  cosponsors  of  the  Privacy 
Act  of  1974,  along  with  the  distinguished 
chairman  of  the  Government  Operations 
Committee,  Senator  Ribicoff,  and  his 
predecessor.  Sam  Ervin,  whose  dedication 
to  the  cause  of  individual  liberties  pro- 
vided the  essential  impetus  for  adoption 
of  that  important  legislation. 

I  supported  the  amendment  by  the 
Senator  from  Arizona  (Mr.  Goldwater) 
to  limit  the  right  of  the  Federal,  State, 
or  local  governments  to  compel  disclosure 
of  the  social  security  number  when  the 
Privacy  Act  was  before  the  Senate  in 
1974,  and  I  again  join  in  this  effort  to 
help  assure  that  this  important  identifi- 
cation will  be  used  in  a  manner  consist- 
ent with  specific  congressional  policy.  It 
does  this  by  authorizing  a  limited  ex- 
pansion of  its  use  by  those  States  which 
did  not  have  laws  providing  for  its  use 
in  State  tax  administration  prior  to  adop- 
tion of  the  Privacy  Act. 

It  was  the  policy  of  that  act  that  the 
social  security  number  should  not  be- 
come a  imiversal  identifier.  Rather  if  a 
futiu-e  need  was  demonstrated  for  ex- 
panding the  authority  to  use  it — such  as 
for  the  administration  of  State  tax 
laws — Congress  should  take  specific  ac- 
tion to  address  that  need. 

Congress  should  not  go  on  record  to 
authorize  the  widespread,  indiscriminate 
use  of  this  important  nimiber  by  a  blan- 
ket repeal  of  the  protections  contained  in 
the  Privacy  Act. 

Prior  to  adoption  of  the  Privacy  Act, 
Americans  witnessed  a  steady  accelera- 


tion in  the  number  of  ways  the  social  se- 
curity number  was  being  used  by  all  levels 
of  government  and  the  private  sector. 
The  ability  of  one  business  or  agency  to 
obtain  information  about  a  citizen  is 
multiplied  manifold  by  the  unfettered 
expansion  of  the  number's  use. 

Mr.  President,  one  of  the  factors  which 
contributes  to  the  public  wariness  of  gov- 
ernment is  the  repeated  intrusions  which 
are  made  into  the  lives  of  our  citizens. 
Americans  recognize  that  a  certain 
amount  of  recordkeeping  is  essential  to 
recording  the  services  of  government,  but 
we  must  be  vigilant  in  oiu:  efforts  to  keep 
this  to  a  minimum.  The  continued  expan- 
sion of  the  use  of  the  social  security  num- 
ber at  all  levels  of  government  tends  to 
erode  a  sense  of  well-being  which  gov- 
ernment should  reinforce. 

That  is  why  Congress  acted  to  limit 
governmental  use  of  the  number,  and 
why  I  strongly  support  this  amendment 
to  uphold  that  congressional  policy  un- 
less the  Congress  is  presented  with  sub- 
stantial evidence  to  merit  an  exception. 

In  summary,  I  simply  emphasize, 
Toriefly,  my  complete  support  for  the 
amendment  which  has  been  offered  by 
the  Senator  from  Illinois  and  which  has 
been  so  eloquently  supported  by  the  Sen- 
ator from  Arizona.  The  reasons  that  I 
would  state  have  already  been  ade- 
quately stated  by  them. 

This  was  a  key  feature  of  the  Privacy 
Act.  It  came  under  the  leadership  of 
Senator  Sam  Ervin  and  with  regard  to 
this  important  feature  by  the  committee 
as  well  as  by  the  Senate  that  the  social 
security  number  not  be  established  as  a 
uniform  identifier  for  all  citizens  for  the 
reasons  that  so  used  it  could  become  an 
instriunent  for  the  intrusion  upon  the 
privacy  of  every  American  citizen. 

I  think  that,  if  the  social  security  num- 
ber is  to  be  used,  it  be  for  specific  pur- 
pose*, and  those  specific  purposes  are  to 
be  stated  by  Congress.  That,  as  I  under- 
stand it,  is  the  amendment  of  the  Sen- 
ator from  Illinois,  and  I  support  it 
wholeheartedly  with  his  objective. 

Mr.  PERCY.  I  thank  my  distinguished 
colleague. 

Mr.  LONG.  Mr.  President,  I  have 
neither  seen  this  amendment  nor  had  a 
chance  to  discuss  this  matter  with  the 
cosponsor  of  this  amendment  I  regret 
that  we  have  not  had  a  chance  to  hold  a 
hearing  on  this. 

We  did  discuss  the  matter  in  the  com- 
mittee in  open  session,  but  we  have  not 
had  an  opportunity  to  discuss  this  mat- 
ter with  the  Senator,  and  I  hope  that  the 
sponsors  of  this  amendment  would  not 
try  to  impede  our  efforts  to  do  certain 
things  that  we  are  satisfied  we  have  a 
duty  to  do  under  law. 

Let  me  give  some  examples. 

We  try  to  find  a  father  who  is  able  to 
contribute  to  the  support  of  his  children 
but  prefers  not  to  do  so.  Sometimes  he 
may  be  making  $20,000  a  year. 

When  that  man  departs  from  the  ju- 
risdiction where  he  is  and  we  try  to  lo- 
cate him  to  make  him  contribute  some- 
thing to  the  support  of  his  children,  is 
the  Federal  Government  to  be  denied 
information  to  find  that  out? 

Or  where  we  have  a  situation  where 
a  person  is  drawing  unemployment  bene- 


fits while  he  has  a  good  job  and  is  not 
entitled  to  draw  imemployment  benefits, 
are  we  to  be  denied  the  information  that 
we  would  have  to  know  that  that  man 
Is  cheating  because  we  are  denied  the 
right  to  know  what  his  social  security 
number  is? 

We  had  a  situation  in  the  State  of 
Louisiana  some/^ime  back  that  other 
States  might  know  something  about.  It 
even  happened  that  at  Miami,  one  of  the 
Louisiana  delegates  to  the  1972  Demo- 
cratic National  Convention  was  on  the 
welfare  roles  under  more  names  than 
one.  And  we  had  a  situation  that  was 
brought  out  at  that  time  that  one  person 
was  on  the  welfare  roles  imder  18  dif- 
ferent names. 

I  have  heard  people  say  that  they  did 
not  think  a  mother  would  have  a  child 
for  the  purpose  of  getting  herself  on  wel- 
fare. But  if  she  could  get  on  the  welfare 
rolls  imder  18  different  names,  she  might 
be  tempted  to  consider  that. 

Mr.  STONE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield  to  the  Senator. 

Mr.  STONE.  Is  there  not  also  the  case 
where  one  welfare  agency  needs  to  check 
with  another  welfare  agency  in  order 
to  be  able  to  qualify  people  on  their 
rolls?  I  know  in  the  State  of  Florida  some 
of  the  medicaid  people  have  been  after  i 
my  office  on  a  casework  basis  to  be  able 
to  check  out  through  social  security  so 
they  can  qualify  some  of  the  people  on 
their  rolls.  It  is  not  a  question  only  of 
double-dipping  or  cheating,  but  it  is  also 
a  question  of  being  able  to  qualify  peopl^. 

Mr.  LONG.  Yes,  oftentimes  that  is  the 
case. 

I  am  curious  to  know  how  the  sponsors 
of  this  amendment  would  handle  that 
problem. 

If  there  is  a  person  on  the  welfare  rolls 
under  18  different  names.  Is  the  State 
agency  to  be  denied  the  right  to  know 
the  name  of  that  person?  Or  here  is  a 
father  making  $25,000  a  year,  leaving  the 
taxpayers  stuck  with  the  duty  of  sup- 
porting, let  us  say,  three  little  children, 
with  the  mother  pleading  for  help  and 
support  for  that  family  after  they  have 
been  abandoned.  Are  we  to  be  denied  to 
know  that  man's  social  security  number 
so  that  we  can  find  that  man  somewhere, 
wherever  he  may  be,  and  seek  to  require 
that  that  man  do  his  duty  under  law? 

I  think  that  would  not  be  the  inten- 
tion of  the  sponsors  of  the  amendment. 
Do  they  really  have  that  type  of  thing 
in  mind? 

Mr.  PERCY.  Mr.  President,  I  am  very 
happy  to  respond  to  the  distinguished 
Senator.  I,  and  I  believe  Senator  Gold- 
water,  Senator  Muskie,  Senator  Ribi- 
coff, and  other  sponsors  of  the  amend- 
ment, and  certainly  Senator  Weicker, 
who  strongly  supports  it,  have  heard  such 
arguments.  We  are  not  at  all  unsym- 
pathetic with,  say,  the  parent-locator 
program.  That  is  a  Federal  program. 
There  is  nothing  at  all  that  prevents 
them  from  going  out  in  that  program 
and  in  those  States  that  have  such  laws 
getting  that  information. 

The  Senator  said  that  he  did  not  have 
a  chance  to  study  the  amendment,  as  if 
it  is  a  new  idea. 

I  shall  put  it  just  the  other  way  around. 
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What  this  pariicular  provision  on  page 
789  of  the  tax  law  does  is  amend  existing 
law.  The  existing  law  was  put  in  after  a 
full  set  of  hearings  in  the  Committee  on 
Government  Operations.  Senator  Sam 
Ervin  had  spent  years  of  his  life  carefully 
looking  into  this  matter.  At  that  partic- 
ular time  we  took  this  position,  and  it  is 
now  law. 

There  were,  of  course,  those  who  said 
we  should  make  an  absolute  prohibition, 
and  at  the  time  we  decided,  no,  we  would 
grandfather  in,  so  there  would  be  no 
extra  expense  In  changing  record  sys- 
tems. We  did  not  do  away  with  the  use 
of  the  social  security  system  number  in 
all  of  those  States,  then  used  it. 

What  we  did  do  is  say  we  do  not  want 
this  to  proliferate.  As  we  become  a  com- 
puterized society,  we  do  not  want  to  have 
access  to  this  number  available  for  any- 
thing, everything,  and  every  program 
that  anyone  in  any  State  might  wish  to 
design.  But  we  certainly  are  not  interfer- 
ing or  in  any  way  hindering  the  objective 
and  the  purpose  of  the  parent-locator 
program. 

At  no  time  has  HEW  or  anyone  else 
come  to  us  with  the  kind  of  problems 
that  the  Senator  from  Louisiana  is  now 
presenting. 

Yet  I  think  we  could  also  say  this  very 
clearly :  The  social  security  number  is  not 
an  infallible  identifier  any  more  than  a 
passport  is.  We  saw  on  "60  Minutes"  a 
few  weeks  ago  how  easy  it  is  to  get  all 
kinds  of  identification  and  get  it  in  tripli- 
cate and  quadruplicate  copies  whenever 
one  wants  to  do  so. 

A  person  who  is  willing  to  apply  for 
benefits  to  which  he  or  she  is  not  entitled 
would  probably  not  be  reluctant  at  all  to 
obtain  a  multiple  social  security  number 
to  avoid  detection. 

This  is  a  Federal  misdemeanor,  but 
wrongful  receipt  of  benefits  is  also  a 
crime.  So  it  is  not  an  infallible  system. 
Once  again,  I  say,  it  is  the  Committee 
on  Finance  that  is  changing  the  existing 
law.  With  the  exception  for  the  adminis- 
tration of  the  tax  laws,  we  are  trying  to 
preserve  existing  law.  The  amendment 
was  presented  last  night  and  discussed 
with  the  distinguished  Senator's  staff,  so 
it  is  not  a  new  idea  at  all. 

The  House  of  Representatives  and  the 
Senate  overwhelmingly  adopted  the  Pri- 
vacy Act.  I  simply  do  not  see,  without 
any  further  testimony,  that  the  system 
i:  not  now  working  or  that  what  we  have 
done  to  protect  the  privacy  of  the  indi- 
viduals is  somehow  imyieding  law  en- 
forcement or  the  enforcement  of  the 
parent-locator  program  with  which  it 
certainly  does  not  interfere. 

The  Senator  from  Illinois  has  been 
very  concerned  about  the  same  objective 
and  purpose,  but  is  also  concerned  about 
private  rights. 

I  am  very  happy  to  yield  to  my  col- 
league, the  Senator  from  Maine. 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator will  permit  me,  I  discussed  this  mat- 
ter with  Senator  Sam  Ervin  while  he  was 
here  and  while  we  were  trying  to  wrestle 
with  the  problem  that  confronts  us.  I 
read  a  newspaper  editorial  indicating 
that  Senator  Sam  Ervin  would  undoubt- 
edly oppose  what  we  were  trying  to  do  in 
the  Committee  on  Finance  at  that  time, 


to  try  to  Identify  fathers  who  escape 
their  duty  to  help  support  their  children. 

I  discussed  the  matter  with  Senator 
Ervin.  Even  though  some  had  predicted 
that  he  would  oppose  it,  he  told  me  that 
he  understood  what  oiu"  problem  was, 
that  he  understood  that  we  have  to  find 
a  way  to  locate  those  fathers,  and  we 
would  not  have  any  opposition  from  him 
if  that  was  what  we  were  trying  to  do. 

I  hope  the  Senator  ^]1  be  willing  to 
withhold  this  amendment  for  a  day,  long 
enough  for  us  to  at  least  discuss  this 
matter  and  see  what  we  think  we  have 
to  have  as  a  minimimi  in  order  to  do  our 
duty  under  law — that  is,  to  keep  the 
people  from  stealing  a  billion  dollars  or 
more  from  this  Government,  to  help 
mothers  to  obtain  support  for  their  little 
children,  and  to  keep  people  from  violat- 
ing the  laws  by  wrongful  use  of  some- 
body else's  social  security  number,  just 
to  mention  some  of  the  problems  about 
which  I  do  not  think  we  should  be  differ- 
ing. After  we  talk  it  over,  perhaps  we 
can  get  together  so  that  both  sides  can 
agree  on  what  meets  our  minimal  needs. 

Prom  our  point  of  view,  with  these 
welfare  and  unemployment  fraud  cases 
and  these  runaway  father  cases,  we  have 
a  great  need  to  identify  people.  When 
people  seek  benefits  from  Government, 
we  need  to  identify  them.  When  a  man 
is  escaping  his  duty  and  is  putting  a/great 
burden  on  Government,  when  i)e  does 
not  support  his  children,  we  need  to 
identify  iiira.  When  people  seek  benefits 
from  Government,  they  should  be  willing 
to  answer  the  question,  "Who  are  you?" 

John  Smith  is  a  very  conunon  name.  I 
thought  the  name  of  Russell  Long  was 
not  a  usual  name.  When  I  was  in  the 
Navy,  I  found  that  there  were  about  six 
other  Russell  B.  Longs  who  were  naval 
oflftcers. 

When  people  seek  a  benefit  from  the 
Government,  or  when  a  State  has  the 
same  problem,  we  should  know  who  they 
are.  

Mr.  MUSKIE.  I  am  glad  there  are  not 
six  other  Members  of  the  Senate  with 
that  name.  One  is  enough.  [Laughter.] 

I  wish  to  make  this  point  about  the 
provision  of  the  Privacy  Act  in  which  I 
was  involved.  In  the  first  place,  the  pro- 
hibitions of  section  7(a)  of  the  Privacy 
Act  as  we  approved  it  in  1974  do  not 
apply  to  those  uses  of  the  social  security 
number  which  were  in  existence  either 
by  statute  or  regulation  before  January  1, 
1975.  So  that  to  the  extent  that  its  use 
was  valuable  to  the  Government  for  the 
purposes  that  the  Senator  has  described, 
the  1974  act  did  not  touch  it. 

Second,  the  1974  act  enacted  a  limi- 
tation on  new  uses — those  that  had  not 
been  In  effect  prior  to  1975 — the  idea  be- 
ing that  if  a  new  use  were  to  be  proposed, 
it  must  be  justified  on  its  merits.  There 
is  no  objection  to  that.  I  believe  it  is 
a  very  reasonable  and  fiexible  approach 
to  the  problem. 

As  I  understand  the  Percy  amend- 
ment, all  it  does  is  to  permit  State  and 
local  authorities  to  use  the  social  se- 
curity number  for  tax  administration 
purposes  only.  In  other  words,  it  would 
broaden  the  uses  to  which  State  and  lo- 
cal authorities  could  put  the  social  se- 
curity number.  The  Percy  amendment. 


instead  of  giving  State  and  local  author- 
ities discretion  to  use  it,  would  limit 
their  discretion  to  tax  administration 
only.  It  seems  to  me  that  that  Is  a  rea- 
sonable approach. 

If  there  are  some  new  uses  that  are 
needed  in  connection  with  the  problems 
the  Senator  from  Louisiana  has  men- 
tioned, I  am  sure  all  of  us  would  want 
to  look  at  those  problems  on  their  merits ; 
but  I  suspect  that  those  uses  probably 
were  in  effect  prior  to  January  1,  1975, 
and  if  they  were,  they  are  not  touched 
by  the  Percy  amendment  this  afternoon. 

Mr.  LONG.  I  say  to  the  Senator  that 
there  is  one  committee  which  I  am  sure 
in  complete  good  faith  sponsored  this 
privacy  law.  I  know  how  busy  Senators 
are.  Those  of  us  on  another  committee 
are  not  looking  at  that  law,  and  the  law 
goes  into  effect. 

At  another  time,  the  Senator  from 
Louisiana  is  pressing  to  try  to  make  these 
fathers  do  their  duty  toward  their  chil- 
dren. We  find  that  there  is  a  State  gov- 
ernment trying  to  do  exactly  what  we 
had  in  mind  under  law,  and  the  Secre- 
tary of  Health,  Education,  and  Welfare 
is  requested  to  provide  the  social  security 
number  of  this  person  so  that  they  can 
know  where  the  person  is. 

We  finally  made  the  Internal  Revenue 
Service,  under  law,  tell  where  the  man 
is. 

But  let  us  say  that  the  name  Is  not 
the  most  strange  name  on  Earth.  There 
are  a  lot  of  people  by  that  name  in  this 
country  of  some  215  million  people.  We 
have  put  in  the  law  what  the  Internal 
Revenue  Service  must  tell  as  to  where 
a  person  is,  if  we  know  and  we  think 
they  know.  But  in  order  to  find  that  out, 
we  need  to  find  out  what  the  social  se- 
curity number  is.  So  that  request  has 
been  made  of  the  Social  Security  Ad- 
ministration. 

We  got  into  a  dispute  with  the  Secre- 
tary of  HEW,  he  did  not  think  they  can 
provide  that  number.  There  are  people  in 
their  department  who  contended  that, 
although  it  does  not  violate  the  letter  of 
the  privacy  law,  it  violates  the  spirit  of 
it,  so  they  could  not  give  the  State  the 
social  security  number. 

We  quarreled  back  and  forth  about  the 
matter  and  finally  got  to  the  point  that  I 
took  the  attitude  that  we  were  not  ^ing 
to  confirm  the  nomination  of  anybody 
for  a  positon  in  that  department  until  we 
got  this  matter  to  a  conclusion  one  way 
or  the  other.  Eventually,  we  received'an 
answer.  They  cleared  it  through  the 
White  House  and  other  places,  and  they 
said  that  they  were  finally  convinced 
that  they  could  provide  Stateis  with  the 
number  for  that  purpose.  The  States  can 
at  least  find  that  out,  which  would  make 
it  possible  to  find  out  the  whereabouts  of 
a  person. 

What  we  should  do  before  we  go  fur- 
ther with  this  amendment  is  to  check 
and  look  at  it  from  the  point  of  view  of 
what  the  various  problems  are,  to  see  to 
what  extent  we  can  agree  and  to  what 
extent  we  cannot  agree.  I  hope  we  can 
agree  on  this.  I  do  not  think  the  Sena- 
tor wants  to  impede  the  Government 
from  its  duty  and  helping  citizens  and 
protecting  the  Government  against  law 
violators. 
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We  do  not  seek  needlessly  to  invade 
someone's  privacy,  but  I  am  sure  the 
Senator  realizes  that  the  problem  is  not 
simply  one  of  protecting  the  right  of  pri- 
vacy. It  is  also  a  matter  of  needing  to 
know  who  somebody  is;  and  if  we  have 
the  information,  where  he  is. 

I  suggest  to  the  Senator  that  he  with- 
hold the  amendment  for  the  time  be- 
ing, let  us  talk  about  it  overnight,  and 
see  if  we  can  come  to  terms  on  this  mat- 
ter. 

Mr.  PERCY.  The  Senator  from  Illinois 
certainly  wishes  to  cooperate  with  the 
floor  manager  of  the  bUl  in  every  way 
he  can,  but  the  problem  we  face  is  that 
we  are  on  this  section.  The  staff  of  the 
Senator  from  Illinois  has  been  talking 
to  the  staff  of  the  floor  manager  of  the 
bill.  We  just  seem  basically  to  disagree. 

The  interpretation  of  the  Senator  from 
Illinois  is  that  the  parent  locator  pro- 
gram would  not  be  disturbed  at  all.  It  is 
a  Federal  program,  and  there  would  not 
be  any  disturbance  in  it. 

As  the  distinguished  Senator  from 
Maine  indicated,  there  was  a  cutoff  date. 
We  grandfathered  in  all  programs  with 
respect  to  the  usage  of  the  social  security 
number.  What  we  are  simply  concerned 
with  is  a  proliferation  with  respect  to 
new  programs.  We  do  not  want  this  to 
continue  to  mushroom,  expand,  and 
grow. 

The  Senator  from  Louisiana  has  been 
talking  about  tax  laws  and  the  enforce- 
ment of  tax  laws.  The  amendment  spe- 
cifically provides  a  substitution  of  the 
words  "tax  law"  for  "law  or  program." 
It  is  just  all  these  other  programs  that 
any  State  can  design  or  devise,  where 
they  simply  want  to  hang  on  and  tap  onto 
the  use  of  the  social  security  number  that 
our  amendment  goes  to.  I  do  not  see  that 
any  of  the  arguments  raised  by  the  Sen- 
ator from  Louisiana  are  not  fully  an- 
swered or  that  the  programs,  which  the 
Senator  from  Illinois  concurs  with,  would 
be  invalidated. 

Mr.  LONG.  The  Senator  made  the 
statement,  and  I  am  sure  it  must  be  cor- 
rect, that  the  staff  members  have  dis- 
cussed it.  It  seems  to  me  we  would  be 
well  advised  for  the  Senators  to  discuss 
this  amendment  before  it  is  voted  on.  I 
do  not  think  the  best  place  to  discuss  it 
is  out  here  on  the  floor.  I  think  the  best 
place  to  discuss  it  is  in  a  meeting  with 
other  Senators  interested  in  the  matter, 
when  we  can  sit  down  together,  go  over 
this,  raise  and  discuss  the  individual 
questions.  I  hope  the  Senator  will  agree 
to  hold  it  over  until  tomorrow,  to  give  us 
a  chance  to  discuss  it,  to  see  to  what  ex- 
tent we  agree  and  to  what  extent  we  dis- 
agree. 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  PERCY.  I  should  appreciate  a 
comment  from  my  distinguished  col- 
league from  Maine. 

Mr.  MUSKIE.  As  I  understand  it,  the 
legislation  dealing  with  the  parent  lo- 
cator system  was  enacted  by  the  Senate 
2  days  after  the  enactment  of  the  Privacy 
Act  of  1974  and  specific  provision  was 
made  at  that  time  to  amend  the  Privacy 
Act  of  1974.  If  Secretary  Mathews  is 
having  difficulty  with  those  Limitations. 
then,  for  heaven's  sake,  why  does  he  not 


say  so?  Why  does  he  not  present  the 
problem  to  us? 

The  question  the  Senator  has  raised 
was  specifically  considered  within  a  time 
frame  of  2  days  of  the  two  bills  that  were 
considered  and  enacted  by  the  Senate  in 
1974.  Now,  without  the  benefit  of  any 
hearings  or  testimony,  to  lay  out  a  prob- 
lem that  was  not  adequately  provided  for 
in  those  two  pieces  of  legislation  comes 
as  something  of  a  new  development  to 
this  Senator.  If  there  is  a  problem,  I 
think  it  was  implicit  in  the  Privacy  Act 
of  1974  that  we  consider  it  sp)ecifically 
and  if  we  need  to  amend  the  Privacy  Act 
to  take  care  of  the  legitimate  need  of  the 
Government  for  information,  surely. 
Congress  can  do  that. 

The  amendment  in  the  committee  bill 
just  opens  it  up  beyond  the  specific  pur- 
pose that  the  Senator  from  Louisiana  has 
been  discussing  this  afternoon. 

Mr.  LONG.  I  say  to  the  Senator,  as  he 
so  weU  stated,  here  were  two  bills  that 
were  passed  at  about  the  same  time.  They 
were  passed  within  a  week  of  one 
another.  The  point  is  that  they  were  not 
passed  with  reference  to  one  another. 

Mr.  MUSKIE.  But  they  were,  that  is 
my  point.  As  I  understand  it,  the  parent 
locator  legislation  specifically  amended 
the  Privacy  Act. 

Mr.  LONG.  All  I  am  saying  is  that  the 
Committee  on  Finance  sponsored  and  en- 
acted the  parent  locator  service.  It  was 
the  Committee  on  Government  Opera- 
tions that  handled  the  Privacy  Act,  which 
the  Senator  from  Maine  says  was  specifi- 
cally amended. 

It  is  about  time  that  the  Senators  serv- 
ing on  the  two  committees  should  sit  to- 
gether and  discuss  the  matter  enough 
that  they  can  see,  really,  to  what  extent 
they  really  disagree  and  to  what  extent 
one  can  accommodate  the  other.  We 
ought  to  do  it,  I  say  to  the  Senator  from 
Maine,  privately,  rather  than  out  here  on 
the  floor,  so  we  can  see  the  extent  to 
which  we  agree  and  the  extent  to  which 
we  disagree.  For  all  I  know,  we  might  be 
able  to  agree,  but  I  should  like  to  have 
a  chance  to  discuss  it. 

Mr.  MUSKIE.  I  have  no  objection  to 
that,  I  say  to  the  Senator,  but  as  long 
as  the  issue  has  been  raised,  it  seems  to 
me  that  the  record  should  be  as  complete 
as  possible.  On  that  point,  it  is  maybe  a 
strange  coincidence  that  the  two  pieces 
of  legislation  were  related  to  each  other 
at  that  time.  It  may  be  that  the  needs  of 
the  parent  locator  program  are  broader 
than  whatever  the  Senate  thought  they 
were  at  that  time.  If  they  are,  I  think  it  is 
a  reasonable  request  that  we  look  at  it  to 
try  to  amend  the  policy  to  provide  for  it. 
I  have  no  objection  to  that,  none  at  alL 

Mr.  LONG.  I  should  appreciate  it.  I 
think,  if  we  can  talk  it  over  some  time 
tomorrow  morning  and  analyze  what  the 
problem  of  both  is  and  take  it  piece  by 
piece  and  see  what  the  relative  needs  of 
the  two  sides  are,  perhaps  we  can  agree. 
I  hope  we  can. 

Mr.  MUSKIE.  I  have  no  objection  to 
that  at  all.  I  do  not  know  about  my  good 
friend  from  Illinois. 

Mr.  PERCY.  I  have  subsequently  talked 
to  our  distinguished  colleague  from 
Arizona  fMr.  Goldwater).  Certainly,  in 


the  interest  of  exchanging  views  directly, 
I  should  be  happy  to  defer  it  so  we  can 
talk  about  it.  I  would  like  to  say  that  the 
Senator  from  Illinois  has,  on  many  oc- 
casions, spoken  with  the  Secretary  of 
HEW,  this  morning  for  several  hours 
with  the  Assistant  Secretary  for  Health 
of  HEW,  certainly  with  the  Secretary 
himself.  Social  Seciurity  Administrator 
and  I  feel  that,  if  they  had  any  problem 
with  the  Privacy  Act,  they  would  have 
mentioned  it.  The  Senator  from  Illinois 
is  certainly  in  favor  of  the  objective  of 
the  parent  locator  program,  but  he 
simply  does  not  interpret  this  as  in  any 
way  interfering  with  that. 

I  shall  certainly  be  willing  to  discuss  it 
and  withdraw  the  amendment  now,  with 
the  understanding  that  I  may  call  it  up 
again  later. 

Mr.  LONG.  I  would  appreciate  that 
and  certainly  I  shall  protect  the  Sen- 
ator's rights. 

Mr.  PERCY.  That  is  with  the  under- 
standing that  we  can  bring  it  up  tomor- 
row again. 

Would  the  Senator  be  willing  to  set  a 
time  that  wiU  be  convenient  for  his 
schedule,  inasmuch  as  we  are  all  on  the 
floor  right  now? 

Mr.  LONG.  As  far  as  I  am  concerned, 
we  can  meet  at  8  o'clock,  9  o'clock,  10 
o'clock,  or  11  o'clock. 

Mr.  PERCY.  Nine  o'clock  would  be  all 
right  with  me. 

Mr.  MUSKIE.  May  I  say  to  the  Sena- 
tors. I  shall  be  floor  manager  on  the 
clean  air  bill,  but  I  think  the  Senator 
from  Illinois  and  the  Senator  from  Ari- 
zona are  fully  capable  of  handling  the 
issue  under  discussion.  I  shall  be  happy 
to  go  along  with  whatever  they  find 
reasonable. 

Mr.  LONG.  That  will  be  flne. 

The  PRESIDING  OFFICER.  Does  the 
Senator  withdraw  his  amendment? 

Mr.  PERCY.  The  Senator  from  Illinois, 
then,  with  the  understanding  that  we 
shall  meet  at  about  9  o'clock  tomorrow, 
in  the  Capitol  in  Senator  Long's  office, 
asks  unanimous  consent  to  withdraw  the 
amendment  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right.  The  amendment  is 
withdrawn. 

UP    AMENDMENT    NO.    252 

Mr.  CANNON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

•The  assistant  legi.slative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  CANNON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

The  Senator  from  Nevada  (Mr.  Cannon), 
for  himself  and  Mr.  LaxaJt,  proposes  an 
amendment. 

On  page  776,  between  lines  5  and  6.  Insert 
the  following: 

"(4)  Exemption  for  bingo,  keno.  and  slot 
machines.  The  tax  Imposed  under  paragraph 
(1)  shall  not  apply  to  winnings  from  a  slot 
machine,  keno.  and  bingo." 

On  page  776.  line  6,  strike  out  "(4)"  and 
Insert  In  lieu  thereof  "(5)  ". 
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On  page  776.  line  14,  strike  out  "(5)"  and 
Insert  in  lieu  thereof  "(6)-.     ' 

Mr.  CANNON.  Mr.  President.  I  shall 
explain  the  amendment. 

In  paragraph  1,  on  page  774.  the  re- 
quirement for  withholding  is  extended  so 
that  every  person  making  any  payment 
of  winnings  which  are  subject  to  with- 
holding shall  deduct  and  withhold  from 
such  payment  a  tax  in  an  amount  equal 
to  20  percent  of  such  payment. 

What  we  do  in  this  amendment  Is  say 
that  the  tax  Imposed  vmder  paragraph  1 
shall  not  apply  to  winnings  from  a  slot 
machine,  keno,  or  bingo. 

The  Cannon/Laxalt  amendment  pro- 
vides that  the  winning  proceeds  from 
keno,  slots,  and  bingo  shall  not  be  sub- 
ject to  the  section  providing  for  with- 
holding tax  on  certain  gambling  win- 
nings. 

I  have  discussed  the  matter  at  great 
length  with  Chairman  Long,  as  well  as 
most  members  of  the  committee,  and  I 
am  pleased  that  the  committee  has  indi- 
cated it  will  accept  the  amendment.  Sen- 
ator Laxalt  has  also  discussed  the 
amendment  with  Members  on  his  side  of 
the  aisle.  This  amendment  Is  also  accept- 
able to  the  IRS.  The  Service  agrees  that 
these  games  should  not  be  covered  by 
this  section.  I  will  outline  for  Members 
of  the  Senate  the  reasons  for  this 
exclusion. 

The  section  providing  for  withholding 
tax  on  certain  gambling  winnings  was 
added  to  insure  better  compliance  with 
taxation  on  winnings  from  lotteries,  race 
tracks,  and  casinos.  The  committee  and 
the  Service  felt  an  effective  way  to 
achieve  this  would  be  to  require  on-the- 
spot  withholding  of  20  percent  of  the 
winning  when  the  amount  was  in  excess 
of  $1,000  and  the  odds  were  300  to  1  or 
more.  Commissioner  Alexander  and  his 
staff  estimated  that  this  new  require- 
ment would  generate  an  additional  $110 
million  in  revenue  each  year. 

The  Service  has  since  indicated  to  me 
and  the  Finance  Committee  that  any  ad- 
ditional revenue  from  keno,  bingo,  and 
slots  would  indeed  be  a  very  small  part 
of  the  $110  miUion  estimate.  Actually, 
the  Service  does  not  know  what  per- 
centa.ge  keno,  bingo,  and  slots  represent. 
The  IRS  did  indicate  it  will  come  up  with 
the  figures  and  report  back  to  the  Con- 
gress within  2  years.  Language  to  this 
effect  would  be  Included  in  the  confer- 
ence report. 

I  might  point  out.  Mr.  President,  this 
does  not  affect  the  tax  liability  one  lota. 
The  requirement  for  filing  form  1099 
still  exists  in  Nevada,  according  to  testi- 
mony before  the  National  Commission 
on  Policy  on  Gaming.  This  indicates  we 
have  the  testimony  to  the  effect  that  85 
percent  compliance  is  had  on  the  IRS 
forms  in  the  State  of  Nevada. 

Since  the  IRS  acknowledges  that  the 
effect  of  these  games  Is  indeed  minimal 
in  terms  of  additional  revenue,  I  think 
it  would  be  imfair  to  impose  this  addi- 
tional administrative  burden  upon  those 
who  are  already  making  a  good  faith 
effort  at  full  compliance. 

We  have  85  percent  compliance  on  the 
IRS  forms  In  my  State,  so  we  should 


examine  just  where  the  15  percent  would 
be  coming  from  and  what  it  represents. 
For  tax  year  1975  the  total  payout  break- 
down for  winnings  under  the  bill's  form- 
ula— exceeding  300-to-l  odds,  $1,000 — 
was  $15  million  which  translates  into  a 
$3  million  withholding  under  the  20- 
percent  withholding  provision  In  the  tax 
bill.  This  means  we  are  talking  about 
roughly  $450,000  which  is  15  percent  of 
$3  million.  That  is  without  taking  into 
consideration  that  a  person  may  apply 
the  losses  up  to  the  extent  of  the  win- 
nings that  a  taxpayer  may  have,  so  we 
are  really  talking  on  the  order  of  a  figure 
of  somewhere  between  $250,000  and 
$400,000.  And  when  you  take  into  ac- 
coimt  the  losses  of  the  taxpayer  which 
he  can  offset  against  his  winnings,  the 
figure  drops  even  lower. 

Mr.  President,  when  you  weigh  the 
bookkeeping/administrative  burden 

against  a  possible  pickup  of  less  than 
$450,000  in  revenue,  I  do  not  think  it  can- 
be  justified.  It  is  not  sound  or  practical; 
It  merely  adds  another  administrative 
headache  for  those  who  are  already 
bogged  down  in  paperwork  Imposed  by 
the  Federal  Government. 

I  may  say  on  the  slots,  on  these  high 
payout  slots,  the  machines  themselves 
actually  make  a  payout,  and  this  with- 
holding would  require  the  operator  to  go 
In  and  collect  from  each  particular  win- 
ner when  that  particular  amoxmt  of  the 
payout  was  made. 

I  might  also  add  that  the  Chairman  of 
the  Commission  on  the  Review  of  the  Na- 
tional Policy  Toward  Gambling  appeared 
before  the  Finance  Committee  on  this 
section  and  urged  that  the  committee  de- 
fer action  until  the  findings  and  recom- 
mendations of  the  Commission  were  sub- 
mitted. Those  findings  will  be  made 
available  to  the  Congress  within  a  few 
months. 

I  may  say  that  the  preliminary  report 
now  has  already  been  published.  We  will 
have  a  report  filed  with  Congress  by 
October.  This  is  a  Commission  on  which 
the  distinguished  Senator  from  Arkansas 
serves  with  myself  and  a  number  of 
other  people,  and  the  Commission  has 
been  studjdng  this  entire  problem  for  a 
period' of  2  years. 

Since  we  have  agreement  between  the 
Finance  Committee  and  the  Internal 
Revenue  Service,  I  would  hope  that  the 
Senate  would  accept  this  amendment. 
Without  the  amendment,  you  are  impos- 
ing a  tremendous  administrative  burden 
on  an  entire  industry  that  simply  cannot 
be  justified.  I  woiUd  point  out  again  that 
should  the  Service  change  its  position, 
there  is  agreement  that  language  will  be 
added  in  the  conference  report  for  the 
IRS  to  develop  a  more  accurate  estimate 
and  to  make  specific  recommendations 
within  2  years. 

Mr.  President,  I  have  a  letter  here  from 
Commissioner  Alexander  supporting  this 
exclusion,  and  I  ask  imanimous  consent 
that  this  letter  be  printed  in  the  Record 
at  this  time. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


Department  op  the  Treasttbt, 

Internal  Reventie  Service, 
Wcuhington,  D.C..  June  17,  1976. 
Hon.  Howard  W.  Cannon, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator  Cannon:  I  am  writing  to 
you  in  regard  to  section  1207(a)  of  HJl. 
10612,  relating  to  withholding  tax  on  cer- 
tain gambling  winnings. 

After  further  analjrels  of  this  provision,  the 
Internal  Revenue  Service  would  have  no 
objection  to  an  amendment  to  this  legisla- 
tion which  would  exempt  winnings  from 
keno,  bingo,  and  slot  machines  from  the 
withholding  requirement. 

Because  there  Is  no  precise  data  concern- 
ing the  level  of  compliance  with  respect  to 
winnings  from  these  sources,  the  Internal 
Revenue  Service  would  Uke  to  have  a  period 
of  time  In  which  to  more  accurately  deter- 
mine the  extent  to  which  taxpayers  report 
their  winnings  from  these  sources.  It  Is  my 
understanding,  therefore,  that  the  Confer- 
ence report  would  require  that  the  Internal 
Revenue  Service  make  an  analysis  of  the  level 
of  compliance  In  this  area  and  report  to  the 
Congress  within  two  years  with  a  recom- 
mendation as  to  whether  winnings  from 
keno,  bingo,  and  slot  machines  should  be 
subject  to  withholding. 

It  Is  my  further  understanding  that  tJie 
Conference  report  would  also  urge  that  the 
Internal  Revenue  Service  modify  the  report- 
ing requirements  (on  Forms  1099)  with  re- 
spect to  winnings  from  these  sources.  This 
modification  would  Include  a  lower  threshold, 
for  example,  $1,000,  for  the  requirement  that 
the  payor  report  the  payment  to  the  Internal 
Revenue  Service. 

With  kind  regards. 
Sincerely, 

Donald  C.  Alexander. 

Mr.  CANNON.  Mr.  President,  I  yield 
to  the  Senator  from  Nevada  (Mr.  Lax- 
alt). 

Mr.  LAXALT.  Mr.  President,  needless 
to  say,  I  am  in  strong  support  of  the 
pending  amendment.  Not  only  am  I  co- 
sponsoring  but  I  was  actively  involved 
in  attempting  to  obtain  Finance  Com- 
mittee support  for  a  similar  amendment. 

Although  my  senior  colleague  and  I 
were  unable  to  secure  committee  sup- 
port for  a  complete  deletion  of  section 
1207.  after  considerable  discussion  of  the 
Nevada  situation.  Commissioner  Alexan- 
der of  the  Internal  Revenue  Service  has 
stated  in  a  recent  letter  that  he  would 
have  no  objection  to  amending  section 
1207  in  such  a  way  as  to  exempt  keno, 
bingo,  and  slot  machines  from  the  with- 
holding requirement.  This,  of  course.  Is 
precisely  what  the  pending  amendment 
will  accomplish. 

As  it  stands,  section  1207  imposes  ex- 
cessively burdensome  administrative  re- 
quirements. As  Chairman  Charles  Morin 
of  the  Commission  on  the  Review  of 
National  Policy  Towards  Gambling  noted 
in  his  statement  before  the  Finance 
Committee,  the  administrative  burden 
inherent  in  section  1207  is  counterpro- 
ductive in  that  it  reduces  the  returns 
which  States  now  secure  from  gambling, 
with  the  result  that  either  the  ability  of 
the  States  to  control  gambling  opera- 
tions or  the  utility  of  those  operations 
as  a  general  revenue  source  will  be  re- 
duced. 

A  second  problem  with  section  1207  as 
reported  is  that  it  makes  no  provision 
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for  the  deduction  of  losses.  It  Is  probably 
true  that  such  provisions  would  be  abso- 
lutely impossible  to  administer.  But,  this 
is  no  argrument  for  unfairly  penalizing 
apparent  winnings  which  may  in  fact  be 
only  partial  compensation  for  much 
larger  amounts  wagered  and  lost. 

A  final  problem  with  section  1207  as 
reported  is  that  it  is  not  at  aU  clear  that 
there  will  be  any  significant  revenue 
gains.  Revenue  estimates  Initially  pre- 
sented before  the  Finance  Committee 
were  made  with  methodology  which  was 
at  best  questionable.  Ciirrent  estimates 
of  approximately  $100  million  for  the 
section  in  its  entirety  are  also  debatable. 
And,  the  amount  attributable  to  Nevada 
gaming,  given  the  substantial  current 
compliance  with  the  1099  reporting 
forms,  is  miniscule. 

Mr.  President,  as  you  know,  section 
1207  provides  for  a  20-percent  withhold- 
ing on  all  gaming  winnings  of  more  than 
$1,000  when  the  odds  exceed  300  to  1. 
This  includes  not  only  Nevada  gaming 
but  also  parimutuel  wagering  and  State 
lotteries.  I  have  supported  attempts  to 
delete  section  1207  completely.  But,  it 
seems  to  me  that  questions  of  adminis- 
trative burden.  Inequity,  and  insignifi- 
cant revenue  gains  are  most  applicable 
when  applied  to  the  Nevada  situation. 
Commissioner  Alexander  of  the  IRS  in 
agreeing  not  to  oppose  our  amendment 
apparently  agrees.  Accordingly,  I  urge 
my  colleagues  to  support  the  amend- 
ment. 

Mr.  CANNON.  Mr.  President,  I  yield 
to  the  chairman  of  the  committee. 

Mr.  LONG.  Mr.  President.  I  will  ask 
the  Senator,  has  he  placed  in  the  Record 
the  letter  from  the  Internal  Revenue 
Commissioner? 

Mr.  CANNON.  Yes,  I  sent  a  letter  from 
the  Commissioner.  Mr.  Alexander,  to  the 
desk  and  asked  unanimous  consent  that 
it  be  printed  in  the  Record. 

Mr.  LONG.  Mr.  President,  when  this 
matter  was  first  considered,  the  infor- 
mation available  to  the  committee  was 
very  inadequate  and  the  estimate  of 
what  the  impact  on  the  Treasurj'  would 
be  was  horribly  out  of  line. 

The  amendment,  as  I  understand  it, 
has  a  relatively  minor  impact  with  re- 
gard to  Treasury  revenue.  Furthermore, 
as  I  understand  it,  with  regard  to  the 
administration  problem,  in  the  State  of 
Nevada  where  gambling  activities  and 
slot  machines  are  completely  legal,  the 
administrative  problem.  I  believe,  would 
be  very  difficult.  When  a  person  puts  a 
dollar  in  a  slot  machine  and  has  the 
good  fortune  of  hitting  the  jackpot,  how 
would  one  know  how  much  money  the 
person  put  in  the  slot  machine  prior  to 
hitting  the  jackpot.  By  rights,  he  is  en- 
titled to  deduct  his  gambling  losses 
against  his  gambhng  winnings.  I  would 
ask  the  question,  how  many  citizens, 
when  they  go  out  to  play  those  games  or 
find  themselves  out  there  and  enjoying 
playing  the  games  and  either  have  the 
good  fortune  or  bad,  how  many  people 
keep  a  record  of  how  many  silver  dollars 
they  put  into  a  slot  machine  or  how 
many  quarters  or  how  many  nickels  they 
put  into  a  slot  machine.  So  the  record- 
keeping problem  is  very  troublesome.  The 
lack  of  reasonable  recordkeeping  of  his 


losses  would  not  permit  him  to  deduct  his 
losses  at  the  same  time  we  are  taxing 
him  on  the  winnings  in  those  unusual 
cases  where  he  walks  away  from  these 
machines  with  more  than  he  came  with. 

So  the  Senator  has  a  meritorious  argu- 
ment, particularly  as  it  applies  to  the 
State  of  Nevada,  and  I  see  no  reason  why 
we  should  not  agree  to  that  amendment. 

As  I  say.  the  Commissioner  of  Internal 
Revenue  has  studied  it  and,  as  I  imder- 
stand  it,  he  does  approve  of  the  amend- 
ment, and  I  believe  it  would  improve  tax 
administration  and  help  to  meet  a  prob- 
lem. 

Mr.  CANNON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Nevada. 

The  amendment  was  agreed  to. 

Mr.  CANNON.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  MdNTYRE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEIfDMENT     NO.      1935 

Mr.  McINTYRE.  Mr.  President,  I  have 
an  amendment  at  the  desk,  amendment 
No.  1935,  and  I  ask  that  the  clerk  read 
the  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  Hampshire  (Mr. 
MclNTTRE)  for  himself  and  others  proposes 
amendment  No.  1935. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  775,  line  24,  strike  out  "whether  or 
not'"  and  insert  In  lieu  thereof  "unless  It  Is". 

Mr.  McINTYRE.  Mr.  President,  I  would 
like  to  announce  that  Senator  Case  of 
New  Jersey,  Senator  Ribicoff  of  Con- 
necticut, and  Senator  Durkin  of  New 
Hampshire  are  cosponsors  of  this  amend- 
ment. 

Mr.  President,  my  chief  concern  today 
is  for  the  13  States  in  this  country  which 
have  adopted  lotteries.  These  are  revenue 
raising  operations  which  have  broad 
support  from  their  people,  and  are  vital 
sources  of  revenue  for  worthy  projects. 
The  utility  and  popularity  of  such  oper- 
ations have  been  s1iov\ti  by  the  growing 
numbers  of  States  which  have  instituted 
State  lotteries  in  recent  years.  In  1963, 
New  Hampshire  was  the  first.  By  1972 
there  were  three  States  with  lotteries. 
But  in  the  last  4  years  the  numbers 
have  more  than  quadrupled:  These 
States  are  Connecticut,  Delaware.  Illi- 
nois, Maine.  Maryland,  Massachusetts, 
Michigan,  New  Hrmpshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  and 
Rhode  Island.  Moreover,  there  are  sev- 
eral additional  States  where  adoption  of 
a  lottery  is  being  seriously  considered. 

In  1976,  it  is  estimated  that  State  lot- 
teries will  gross  approximately  $2  bil- 
lion, and  net  $800  million  for  such  pur- 
poses as  education,  medical  care,  and 
senior  citizens.  In  my  State,  the  lottery 


grossed  $13.6  million  In  -1975,  which 
meant  approximately  $23  per  school 
child.  New  Hampshire  is  a  small  State, 
Mr.  President,  and  it  is  not  a  rich  State. 
Any  proposal  which  would  adversely  af- 
fect our  State  revenues  is  very  serious 
indeed,  and  I  would  submit  that  the 
same  appUes  to  virtually  every  State 
government.  Lotteries  contribute  sub- 
stantially to  revenues  in  other  States — 
1975  figures — in  Maryland,  $42  million, 
with  a  net  of  $18  million.  Michigan 
grossed  $162.6  mlUion,  and  netted  $71.5 
million.  Illinois  grossed  $198  million, 
netting  $89  million,  and  Massachusetts 
grossed  $94.7  million,  netting  $38.8 
million. 

The  committee  proposal  provides  that 
any  winnings  from  State  lotteries  that 
exceed  $1,000  will  be  subject  to  withhold- 
ing tax  in  the  amount  of  20  percent. 

Mr.  President,  New  Hampshire  and 
the  other  lottery  States  have  several  ob- 
jections to  this. 

First.  It  is  unnecessary,  will  yield  rel- 
atively little  revenue,  and  will  impose  a 
substantial  administrative  burden  on  the 
States.  Tlie  Secretary  of  the  Treasury 
has  indicated  that  85  percent  of  lottery 
virinners  comply  with  the  law  and  pay 
their  taxes  in  a  timely  fashion. 

At  this  point,  Mr.  President,  to  but- 
tress this,  I  ask  unanimous  consent  that 
two  letters  be  printed  in  the  Record,  one 
letter  from  the  Secretary  of  the  Treasury, 
William  E.  Simon,  to  the  President,  and 
one  letter  from  Mr.  Frederic  W.  Hick- 
man, assistant  Secretary  of  the  Treasury, 
to  then  Chairman  Mills  of  the  Ways  and 
Means  Committee  of  the  House.  In  which 
these  letters  report  that  it  is  estimated 
that  85  percent  compliance  is  found  In 
pajrment  of  taxes  on  lottery  winning. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Department  of  the  Treastjrt, 

Washington,  D.C.,  AprU  29. 1974. 
Hon.  Wilbur  D.  Mnxs, 

Chairman,  Committee  on  Ways  and  Means, 
House   of   Representatives,    Washington, 
D.C. 
Dear  Mr.  Chairman:  This  U  In  re-sponse  to 
your  request  for  the  views  of  the  Treasury 
Department  on  HJl.  11294,  "A  BILL  To  ex- 
empt  State    lotteries   from    certain   Federal 
prohibitions  and  for  other  purposes." 

Section  4401  of  the  Internal  Revenue  Code 
of  1954  Imposes  a  10  percent  tax  on  the 
amount  of  wagers  made,  to  be  paid  by  anyone 
engaged  In  the  business  of  accepting  wagers. 
Including  any  person  conducting  a  lottery.  A 
related  occupational  tax  of  $50  per  year  Is 
'imposed  by  section  4ill  on  each  person  who 
1?  liable  for  tax  under  section  4401  or  who 
Is  engaged  in  receiving  wagers  for  or  on  be- 
half of  any  person  so  liable. 

In  1963,  New  Hampshire  became  the  first 
State  In  recent  history  to  establish  a  State 
lottery.  The  lottery  was  similar  in  operation 
to  the  Irish  Sweepstakes.  That  Is.  the  lottery's 
ultimate  winners  were  determined  by  the 
results  of  a  designated  horse  race  actually 
run  following  a  preliminary  selection  of  the 
prospective  winners  by  lot.  The  lottery,  when 
established,  was  subject  to  the  Federal  taxes 
on  wagering. 

In  order  to  exempt  New  Hampshire's  lot- 
tery from  these  taxes.  Congress.  In  1965. 
added  as  section  4402(3)  of  the  Code  an 
exemption  for  State-conducted  sweepstakes, 
wagering  pool  or  lotteries.  The  exemption 
was  drafted  narrowly  to  encompass  the  New 
Hampshire-type  of  lottery.  It  contains  two 
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basic  requirements:  (1)  the  sweepstakes, 
wagering  pool  or  lottery  must  be  conducted 
by  an  agency  of  a  State  acting  under  au- 
thority of  State  law;  and  (2)  the  ultimate 
winners  must  be  determined  by  the  results 
of  a  horse  race. 

Since  the  appearance  of  the  New  Hamp- 
shire lottery  seven  other  States  have  estab- 
lished and  are  operating  lotteries.  Several 
more  States  have  either  authorized,  or  are 
Investigating  the  feasibility  of  lattery  opera- 
tions. However,  the  lotteries  which  have  been 
established  since  1965,  including  a  revised 
version  of  the  New  Hampshire  lottery,  differ 
substantially  In  the  manner  In  which  they 
operate  from  the  form  of  lottery  which  was 
made  exempt  by  Congress  In  1965.  Although 
most  States  use  a  format  which  gives  the 
appearance  that  the  ultimate  winners  are 
determined  on  the  basis  Of  a  horse  race,  in 
point  of  fact  In  every  case,  ultimate  winners 
are  determined  by  lot.  Consequently,  the  lot- 
teries, as  conducted,  do  not  satisfy  the  sec- 
ond prerequisite  for  exemption  under  section 
4402(3). 

In  order  to  exclude  all  State  lottery  opera- 
tions from  wagering  taxes,  H.R.  11294  would 
amend  section  4402(3)  tx)  remove  the  re- 
quirement that  ultimate  winners  of  State 
lotteries  must  be  determined  on  the  basis 
of  the  results  of  a  horse  race.  It  also  would 
amend  section  4462(b)  of  the  Code  to  ex- 
clude from  the  deflnltloa  of  coin-operated 
gaming  devices  (and  thus  from  tax  Imposed 
by  section  4461  on  coin-operated  gaming  de- 
vices) a  vending  machine  which  dispenses 
tickets  on  a  sweepstakes,  wagering  pool,  or 
lottery  which  Is  conducted  by  an  agency 
of  a  State  acting  under  authority  of  State 
law. 

The  amendment  to  section  4402(3)  Is  to 
apply  with  respect  to  wagers  placed  after 
March  10,  1964,  and  the  amendment  to 
section  4462(b)  Is  to  apply  with  respect  to 
periods  presumably  ending  after  such  date. 
March  10,  1964,  Is  thr  date  on  which  the 
19G5  amendment  to  section  4402  became 
effective. 

The  Treasury  Department  favors  the  ex- 
emption of  State  lotteries  from  the  Im- 
position of  wagering  taxes.  Such  an  exemp- 
tion is  consistent  with  the  Administration's 
program  of  revenue  sharing  which  ts  in- 
tended to  provide  the  States  with  greater 
revenues.  However,  we  also  are  concerned 
that  In  view  of  the  popularity  of  this  form 
of  gambling  many  Individuals  who  are  win- 
ners of  lotteries  are  not  reporting  their  win- 
nings. Consequently,  we  believe  it  would  be 
appropriate  and  desirable  In  conjunction 
with  enactment  of  H.R.  11294,  to  enact  leg- 
islation which  would  facilitate  the  coUec- 
tion  of  taxes  from  the  rapidly  growing  num- 
ber of  winners. 

Section  6041  of  the  Internal  Revenue  Code 
requires  Information  reporting  on  lottery 
winnings  of  $600  or  more.  Although  an  In- 
ternal Revenue  Service  Etudy  based  upon 
a  sampling  of  these  information  documents 
has  Indicated  a  relatively  high  rate  of  com- 
pliance in  the  reporting  Of  lottery  winnings 
(85  percent  of  the  winners  reported  their 
gains  on  timely-filed  Inoome  tax  returns), 
the  residual  noncompliance  Is  sufficient  to 
warrant  concern.  Moreover,  we  have  reason 
to  believe  that  compliance  Is  much  lower 
for  winners  of  less  than  $600  with  respect 
to  whom  information  returns  are  not  re- 
quired under  present  law. 

Apart  from  the  compUance  problem,  there 
Is  the  payment  problem  that  arises  because 
many  winners  are  unst^hlstlcated  In  tax 
matters  and  thus  fall  to  provide  for  timely 
payment  of  Federal  Inoome  tax  on  their 
winnings.  In  many  cases  winners  spend  their 
lottery  proceeds  before  the  tax  return  fil- 
ing date  and  consequently  find  that  they 
are  unable  to  pay  the  tax  on  their  winnings 
when  their  taxes  are  due.  The  Service  re- 


ports  that  withholding  at  the  source  would 
alleviate  payment  problems  for  such  tax- 
payers and  would  also  reduce  the  Incidence 
of  delinquent  account  activity  In  Its  Col- 
lection Division. 

We  have  prepared  a  draft  amendment  to 
section  3402  of  the  Code  which  would  re- 
quire States  conducting  lotteries  to  with- 
hold tax  from  amounts  paid  to  Individuals 
as  prizes  In  connection  with  such  lotteries. 
A  copy  of  the  draft  Is  attached  for  your  com- 
mittee's consideration. 

For  purposes  of  withholding  and  related 
administrative  provisions,  the  proposal  treats 
payments  of  State  lottery  winnings  as  If  they 
were  payments  of  wages  by  an  employer  to 
an  employee.  However,  withholding  is  ap- 
plied at  a  flat  rate  of  20  percent  on  gross 
payments  and  Is  subject  to  a  de  minimis  floor 
of  $100.  The  normal  withholding  exemptions 
are  Inapplicable  to  withholding  under  the 
proposal.  In  lieu  of  a  Form  W-4  a  winner  Is 
required  to  furnish  to  the  payer  a  statement 
showing  the  name,  address,  and  taxpayer 
Identification  number  of  each  person  en- 
titled to  share  In  the  payment.  The  proposal 
applies  to  payments  made  after  December  31, 
1974.  Hpwever.  that  date  can  be  changed  to 
some  period  foUowlng  the  date  of  enactment. 

CompUsmce  with  these  provisions  will  de- 
pend in  large  measure  upon  the  cooperation 
of  the  States  rather  than  upon  sanctions  for 
failure  to  comply.  The  States  will  have  to  file 
Forms  W-2  with  respect  to  payments  and 
amounts  withheld.  However,  the  States  are 
presently  providing  the  Service  with  Infor- 
mation returns,  and  we  do  not  believe  that 
this  additional  requirement  wlU  place  an  un- 
due burden  upon  their  lottery  operations. 

HJl.  11294  applies  retroactively  to  March 
10,  1964.  As  a  general  rule  the  Treasury  De- 
partment opposes  the  granting  of  retro- 
active relief  since  It  norhially  results  In  equi- 
table application  of  the  tax  laws  among  tax- 
payers who  are  similarly  situated.  However, 
In  the  Instant  case,  there  Is  no  taxpayer  who 
will  be  disadvantaged  by  this  change.  Fur- 
thermore. Congress  in  1965  retroactively  pro- 
vided relief  to  New  Hampshire  from  wagering 
taxes.  The  relief  granted  to  all  States  by 
Hit.  11204  Is  retroactive  to  that  date. 

The  Office  of  Management  and  Budget  has 
advised  the  Treasury  Department  that  there 
Is  no  objection  from  the  standpoint  of  the 
Administration's  program  to  the  presentation 
of  this  report. 

Sincerely  yours, 

Frederic  W.  Hickman, 

Assistant  Secretary. 

Enclosure. 


The  Secretary  of  the  Treasury, 

Washington.  D.C.  May  29. 1974. 
Hon.  Gerald  R.  Ford, 
President  of  the  Senate, 
Washington,  D.C. 

Dear  Mr.  President:  There  Is  forwarded 
herewith  a  draft  bill  "To  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the  col- 
lection of  Inoome  tax  at  source  on  amounts 
awarded  in  State-conducted  lotteries."  It 
would  be  appreciated  If  you  would  lay  the 
proposed  legislation  before  the  Senate. 
This  proposal  is  a  part  of  the  Treasury  De- 
partment's legislative  program  for  the  93rd 
Congress,  and  the  Office  of  Management  and 
Budget  has  advised  that,  from  the  standpoint 
of  the  Administration's  program,  there  Is  no 
objection  to  the  presentation  of  this  proposal 
for  the  consideration  of  the  Congress.  This 
proposal  is  also  being  sent  to  the  Speaker 
of  the  House  of  Representatives. 

Presently,  the  States  of  Connecticut,  Mas- 
sachusetts, Maryland,  Michigan,  Pennsyl- 
vania. New  Hampshire,  New  Jersey  and  New 
Tork  are  operating  state-wide  lotteries.  Sev- 
eral other  States  are  considering  enactment 
of  legislation  authorizing  lottery  operations. 
In  view  of  the  popularity  of  this  form  of 


gambling,  we  beUeve  that  steps  ought  to  be 
taken  to  facilitate  the  collection  of  taxes 
from  the  rapidly  growing  nximber  of  winners. 

Section  6041  of  the  Internal  Revenue  Code 
requires  Information  reporting  on  lottery 
winnings  of  $600  or  more.  Although  an  In- 
ternal Revenue  Service  study  based  upon  a 
sampling  of  these  Information  documents 
has  Indicated  a  relatively  high  rate  of  com- 
pliance In  the  reporting  of  lottery  winnings 
(85  percent  of  the  winners  reported  their 
gains  on  timely  filed  income  tax  returns), 
the  residual  noncompliance  Is  sufficient  to 
warrant  concern.  Moreover,  we  have  reason 
to  believe  the  compliance  Is  much  lower  for 
winners  of  less  than  $600  with  respect  to 
whom  Information  returns  are  not  required 
under  present  law. 

Apart  from  the  compliance  problem  there 
Is  the  payment  problem  that  arises  because 
many  winners  are  unsophisticated  In  tax 
matters  and  thus  fall  to  provide  for  timely 
payment  of  Federal  Income  tax  on  their 
winnings.  In  many  cases  winners  spend  their 
lottery  proceeds  before  the  tax  return  filing 
date  and  consequently  find  that  they  are 
unable  to  pay  the  tax  on  their  winnings  when 
their  taxes  are  due.  Withholding  at  the 
source  would  alleviate  payment  problems  for 
such  taxpayers  and  would  also  reduce  the 
Incidence  cf  delinquent  account  activity  In 
the  Service's  Collection  Division. 

Accordingly,  we  have  prepared  a  bill 
amending  section  3402  of  the  Cede  which 
would  require  States  conducting  lotteries  to 
withhold  tax  from  amounts  paid  to  Individ- 
uals as  prizes  in  connection  with  such 
lotteries. 

For  purposes  of  withholding  and  related 
administrative  provisions,  the  bill  treats  pay- 
ments of  State  lottery  winnings  as  If  they 
were  payments  of  wages  by  an  employe  to  an 
employee.  However,  withholding  Is  applied 
at  a  flat  rate  of  20  percent  on  gross  payments 
and  is  subject  to  a  de  minimis  floor  of  $100. 
Under  the  bill  the  normal  withholding  ex- 
emptions are  Inapplicable  to  withholding.  In 
lieu  of  a  Form  W-4  a  winner  Is  required  to 
furnish  to  the  payer  a  statement  showing  the 
name,  address,  and  taxpayer  Identification 
number  of  each  person  entitled  to  share  in 
the  payment.  The  bill  applies  to  pajrments 
made  after  December  31.  1974. 

Compliance  with  these  provisions  will  de- 
pend In  large  measure  upon  the  cooperation 
of  the  States  rather  than  upon  sanctions  for 
failure  to  comply.  The  States  will  have  to  file 
Forms  W-2  with  respect  to  payments  and 
amounts  withheld.  However,  the  Senates 
are  presently  providing  the  Service  with  in- 
formation returns,  and  we  do  not  believe 
that  this  additional  requirement  will  place 
an  undue  burden  upon  their  lottery  opera- 
tions. 

Sincerely  yours, 

William  E.  Simon, 
Secretary  of  Treasury. 

Mr.  McINTYRE.  Moreover,  the  States 
are  already  required  to  file  1099  forms 
on  winners  of  $600  or  more,  and  In  any 
case  they  have  complete  lists  of  all  prize 
winners. 

If  the  IRS  is  excited  or  unduly  alarmed 
because  of  cheating  going  on,  they  can 
go  into  the  State  of  New  Hampshire,  tl^ 
can  send  in  someone,  and  he  can  find  ouft 
The  information  necessary  to  check  on 
compliance  and  to  catch  the  alleged 
cheaters  is  already  on  hand  and  readily 
accessible. 

And  this  system  imposes  an  additional 
burden  of  processing  on  the  States. 
Ironically,  although  the  justification  for 
this  section  is  that  the  system  of'  1099 
reporting  does  not  work,  that  reporting 
system  remains  in  place,  with  the  with- 
holding system  imposed  on  top  of  it.  Ap- 
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parently  two  clumsy  and  overlapping  sys- 
tems are  more  desirable  than  one. 

In  addition,  the  committee  proposal 
limits  the  flexibility  of  the  lotteries  to 
determine  what  shall  be  offered  as  prizes. 
In  New  Hampshire,  for  example,  the 
State  has  offered  as  prizes  such  things  as 
automobiles  and  trips  to  Europe  and 
Honolulu.  How  will  these  winners  be  af- 
fected? Will  they  have  to  make  a  large 
payment  to  the  State  before  they  even 
receive  their  prize?  I  am  sure  such  a 
requirement  would  dls<j6urage  offering 
such  prizes  because  of  the  resentment 
and  hardship  this  would  cause.  And  on 
this  question  of  revenue,  I  am  sure  my 
colleagues  remember  that  this  body  has 
already  rejected  a  withholding  measure 
that  would  have  raised  over  $1  billion — 
withholding  on  interest  and  dividends 
which  I  happened  to  support.  And  that 
provision  would  not  have  interfered 
with  State  government  nor  caused  the 
confusion  that  this  proposal,  to  withhold 
on  winnings  on  State  lotteries  over  $1,000 
will  cause. 

Second.  Related  to  this  is  a  real  con- 
cern that  withholding  will  detract  from 
the  appeal  of  the  State  lotteries.  The 
New  Hampshire  State  Lottery  Director. 
Mr.  Powers,  who  probably  has  more  ex- 
perience with  the  administration  of  a 
lottery  than  anyone  else  in  the  country, 
is  convinced  that  this  is  the  case. 

I  receive  similar  assurances  from  other 
lottery  States.  People  enjoy  participating 
In  lotteries  because  of  the  excitement, 
the  fun  of  it,  and  withholding  detracts 
from  that.  Moreover,  to  impose  with- 
holding taxes  on  legal  gambling  wUl  only 
serve  to  make  illegal  gambling  more  at- 
tractive. Many  State  lotteries  are  in  di- 
rect competition  with  illicit  gan  bling 
operations — this  is  reality  and  we  ought 
to  deal  with  it.  If  you  make  legal  wa  ger- 
Ing  less  attractive,  people  will  go  l)ack 
to  Ulegal  gambling.  I  do  not  think  this  is 
a  sensible  direction  for  us  to  take,  w  ith- 
out  some  very  serious  evaluation  of  the 
real  impact  of  what  we  are  doing. 

Third.  I  do  not  think  this  section  is 
consistent  with  other  congressional  ac- 
tions on  State  lotteries.  When  I  came  to 
this  body,  and  the  New  Hampshire  lot- 
tery was  just  getting  started,  they  were 
being  subjected  to  a  2-percent  Federal 
excise  tax  on  wagering.  In  1964,  they 
had  to  pay  over  half  a  million  dollars  in 
excise  taxes  to  the  Federal  Government. 
I  did  not  feel  this  was  fair  treatment  for 
a  revenue  raising  program,  and  in  1965 
an  exemption  was  adopted  for  State 
lotteries. 

The  distinguished  Senator  from  Lou- 
isiana was  very  helpful  in  my  securing 
this,  along  with  the  chairman  of  the 
Ways  and  Means  Committee,  Wilbur 
Mills. 

That  exemption  was  adopted  for  State 
lotteries.  And  In  this  very  bill,  that  ex- 
emption Is  continued  and  updated. 

Therefore.  I  think  we  can  say  that  this 
body  recognized  before  that  certain  Fed- 
eral policies  have  Intruded  too  far  and 
unfairly  into  legitimate  State  activities. 
I  would  hope  my  colleagues  would  con- 
sider this  aspect  now. 

Fourth.  Three  years  ago.  Congress  cre- 
ated the  Federal  Commission  on  the  Re- 
view of  National  Policy  Toward  Gam- 


bling. Its  membership  Included  four 
members  of  this  body.  Senators  Cannon, 
McClellan,  Scott  of  Pennsylvania,  and 
Taft.  The  Commission  offered  testimony 
to  the  Finance  Committee,  lu-ging  it  to 
defer  action  on  this  matter  until  they 
had  issued  their  report  and  recommen- 
dations as  to  what  the  Federal  policies, 
including  tax  policy,  should  be  on  gam- 
bling. That  final  report  is  due  early  this 
fall. 

On  Wednesday,  the  Commission  issued 
its  second  interim  report,  and  that  re- 
port recommends  first  that  States  should 
have  primary  responsibiUty  for  deter- 
mining what  forms  of  gambling  may 
legally  take  place  within  their  borders, 
and  second,  that  Congress  should  take 
great  care  in  the  exercise  of  its  taxing 
powers  so  as  not  arbitrarily  to  discourage 
State  policies.  They  suggest  that  Fed- 
eral taxes  on  State  gambling  operations 
may  render  States  incapable  of  compet- 
ing with  those  illegal  games  that  they 
are  seeking  to  eliminate. 

Mr.  President.  I  think  the  work  of  this 
congressionally  established  Commission 
deserves  at  least  a  fair  evaluation  before 
we  press  ahead  on  this  issue. 

Mr.  President,  I  am  happy  to  yield  to 
my  distinguished  colleague  from  New 
Hampshire. 

Mr.  DURKIN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  DURKIN.  Mr.  President,  I  rise  to 
add  my  support  to  the  remarks  of  my 
senior  colleague  and  underscore  the  con- 
cern we  have  especially  in  New  Hamp- 
shire where  the  New  Hampshire  lottery, 
the  New  Hampshire  sweepstakes,  has  had 
an  extremely  fine  record  and  has  pro- 
vided millions  of  dollars  for  education 
in  the  State  of  New  Hampshire. 

It  has  helped  support  many  school  dis- 
tricts across  the  State.  It  has  been  well 
rim  by  the  board.  The  executive  director 
is  a  former  FBI  man.  The  sweepstal.es 
commission  has  made  sure  there  has  not 
been  even  a  suspicion. 

I  am  concerned  that  the  withholding 
would  not  accomplish  the  stated  purpose. 

Compliance  is  now  such  that  most  all 
winners  paid  the  tax. 

But  what  it  would  do  is  act  as  a  disin- 
centive and  would  not  raise  any  addi- 
tional money.  It  would  hurt  the  school 
children  and  the  school  districts  across 
the  State  of  New  Hampshire. 

I  do  not  think  the  Finance  Committee 
would  intend  that.  I  am  sure  this  body 
does  not  Intend  to  have  that  result. 

The  hour  Is  late.  I  know  my  senior 
colleague  has  been  working  very  dili- 
gently on  this. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McINTYRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufBclent  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McINTYRE.  Mr.  President,  I  yield 
to  the  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President,  I  personally 
have  no  strong  objection  to  the  amend- 
ment. 

I  have  heard  the  Senator  in  years  gone 
by  express  the  problem  with  regard  to 


the  lottery  in  his  State.  It  makes  a  good 
argument.  Frankly,  many  times  I  have 
found  myself  constrained  to  think  that 
if  people  are  going  to  gamble  anyway, 
it  would  be  best  that  it  be  collected  by 
the  State  and  used  for  a  good  purpose 
rather  than  by  some  Illegal  operation 
and  used  in  some  manner  that  tended  to 
subvert  and  undermine  law  enforcement. 

So  I  find  a  lot  of  sympathy  for  the  ar- 
gument the  Senators  have  made.  The 
committee,  however,  did  not  agree  with 
the  amendment. 

The  Commissioner  of  Internal  Reve- 
nue sent  us  a  letter  opposing  It  and  he 
spoke  out  in  opposition  to  it  when  we 
discussed  this  matter. 

Let  me  read  from  the  letter.  He  is  re- 
ferring to  the  fact  that  he  supported  the 
Cannon  amendment  regarding  casino 
winnings: 

The  Service  would,  however,  be  firmly  op- 
posed to  extending  any  such  exception  to 
state  lottery  winnings.  The  thirteen  states 
which  have  lotteries  would  not  encounter 
any  of  the  administrative  problems  which 
the  casino  Industry  maintains  It  would  have 
under  such  a  provision.  The  records  main- 
tained by  lotteries,  and  required  by  the 
state.?,  are  sufficiently  sophisticated  so  that 
withholding  would  not  be  an  additional  bur- 
den. 

The  amount  of  state  lottery  winnings  In 
this  country  Is  considerable  and  tax  admin- 
istration would  be  significantly  improved  by 
subjecting  these  winnings,  along  with  other 
gambling  winnings,  to  a  withholding  re- 
qulrementj  I  am  enclosing  a  fact  sheet  re- 
garding the  number  and  frequency  of  state- 
conducted  lotteries  for  your  information. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entii-e  letter  by  the  Com- 
missioner of  Internal  Revenue  as  well  as 
the  data  regarding  State  lotteries  appear 
in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Department  of  the  Tbeasurt, 

Internal  Reventte  Service, 
Washington,  D.C.,  July  27.  1976. 
Hon.  Russell  B.  Long. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Long:  As  you  know  section 
1207  of  H.R.  10612  provides  for  a  withhold- 
ing tax  on  certain  gambling  winnings.  Dur- 
ing the  Finance  Committee's  markup  of  this 
bill  I  indicated,  in  the  strongest  possible 
terms,  my  support  for  this  provision.  Provir"- 
ing  for  withholding  In  this  area,  In  which 
there  Is  considerable  noncompliance,  would 
considerably  improve  the  level  of  voluntary 
compliance. 

Because  of  the  concerns  raised  by  Senator 
Cannon  with  respect  to  the  administrative 
burdens  Involved  in  Imposing  withholding 
on  certain  casino  winnings  (I.e.,  keno,  bingo. 
and  slot  machines),  I  Indicated  to  Senator 
Cannon,  in  my  letter  to  him  of  June  17  (copy 
enclosed)  that  the  Service  would  have  no  ob- 
jection to  excluding  such  winnings  from  the 
withholding  requirement.  As  part  of  this  un- 
derstanding it  was  agreed  that  the  Form  1099 
reporting  requirements  be  substantially  low- 
ered as  respects  casino  winnings  and  that  the 
IRS  would  report  to  Congress  within  two 
years  with  a  recommendation  as  to  whether 
these  winnings  should  be  subject  to  with- 
holding. 

The  Service  would,  however,  be  firmly  op- 
posed to  extending  any  such  exception  to 
state  lottery  winnings.  The  thirteen  states 
which  have  lotteries  would  not  encounter 
any  of  the  administrative  problems  which 
the  casino  Industry  maintains  It  would  have 
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under  such  a  provision.  Tlie  records  main- 
tained by  lotteries,  and  required  by  the 
states,  are  sufficiently  sophisticated  so  that 
withholding  would  not  be  an  additional  bur- 
den. 

The  amount  of  state  lottery  winnings  In 
this  country  Is  considerable  and  tax  admin- 
istration would  be  significantly  Improved  by 
subjecting  these  winnings,  along  with  other 
gambling  winnings,  to  a  withholding  re- 
quirement. I  am  enclosing  a  fact  sheet  re- 
garding the  number  and  frequency  of  state- 
conducted  lotteries  for  your  information. 

With  kind  regards. 
Sincerely, 

DONALO   C.   ALEXANDEB. 

Enclosures. 


Data   Regarding   State   Lotteries 

I.  States  having  lotteries  (13)  — 

Conn..  Del.,  111..  Me..  Md..  Mich.,  N.H.,  N.Y. 
(presently  not  operating) ,  Ohio,  Perm,  Mass.. 
R.I..  N.J. 

II.  Frequency  of  Lottery  Events — 

A.  Three  states  have  daily  lotteries  (daily 
numbers) — Mass..  R.I.,  NJ. 

B.  The  remaining  ten  states  have  weekly 
lotteries. 

C.  In  addition,  all  of  the  13  states  have  in- 
stant games  which  are  going  on  constantly 
and  in  which  there  are  winners  every  day. 

III.  Amount  Wagered  and  Awarded — 

A.  During  1975,  $992  million  was  wagered. 

B.  Each  state  allocates  approximately  45% 
to  prizes,  resulting  in  about  $430  million  In 
winnings  during  1975. 

Mr.  LONG.  Let  me  say  to  the  Senator, 
as  far  as  this  Senator  is  concerned,  I 
really  have  no  strong  feeling  about  the 
matter. 

I  feel  I  will  vote  against  it  because  the 
committee  did.  But  if  it  be  the  will  of  the 
Senate  that  this  amendment  be  added  to 
the  bill.  I  will  be  happy  to  look  into  it  in 
conference. 

I  think  it  is  wise  in  suggesting  the  yeas 
and  nays  because  if  it  is  to  be  agreed  to 
and  the  matter  went  to  conference,  with 
the  opposition  one  can  expect  from  the 
IRS,  there  would  be  very  little  chance  of 
having  it  agreed  to  if  Ire  did  not  have  a 
yea  and  nay  vote  on  the  record  to  show 
the  Senate  stood  up  and  was  willing  to 
be  counted  on  his  side  on  this  vote. 

If  the  Senate  is  willing  to  vote  for  it, 
I  will  do  the  best  I  can  to  make  it  clear 
to  the  conference. 

Mr.  McINTYRE.  I  appreciate  the  re- 
marks of  the  Senator  from  Louisiana.  I 
am  aware  of  the  position  of  the  Internal 
Revenue  Commissioner  on  this  amend- 
ment. I  am  also  aware  of  his  position  on 
the  amendment  just  adopted  from  the 
distinguished  Senator  ftom  Nevada. 

Mr.  President,  I  say  to  my  colleagues, 
all  that  New  Hampshire  is  looking  for  is 
fair  treatment.  Only  yesterday  I  heard 
the  distinguished  fioor  manager  say  we 
have  to  treat  everyone  the  same.  I  agree 
with  that. 

So  with  all  due  deference  to  his  assur- 
ances that  he  will  do  his  best  to  keep  this 
amendment  in  conference,  I  feel  suffi- 
cient strength  on  this  amendment  to  ask 
for  the  yeas  and  nays,  and  I  do  that. 

Mr.  LONG.  Please  understend,  I  think 
the  Senator  should  ask  for  the  yeas  and 
nays.  I  suggest  the  Senator  ask  for  the 
yeas  and  nays.  I  regret  I  caimot  vote  for 
the  amendment.  As  far  as  I  am  con- 
cerned, if  the  Senator's  amendment  pre- 
vails, I  will  clearly  accept  the  verdict  of 
the  Senate  and  I  will  do  tlie  best  I  can 
to  persuade  the  House  to  agree  to  it. 


Mr.  McINTYRE.  I  agree.  This  Senator 
feels  if  I  could  carry  the  vote  in  the  Sen- 
ate my  position  for  this  amendment  will 
be  a  little  bit  stronger  in  conference.  Be- 
ing a  veteran  of  conferences  I  know  the 
difBculties  which  exist.  For  that  reason, 
I  do  ask  for  the  yeas  and  nays. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Is  all  time 
yielded  back? 

Mr.  PASTORE.  Will  the  Senator  yield? 

Mr.  McINTYRE.  I  yield. 

Mr.  PASTORE.  This  has  to  do  with  the 
State  lotteries? 

Mr.  McINTYRE.  Yes. 

Mr.  PASTORE.  I  am  very  much  in  sup- 
port of  the  Senator's  amendment.  I  won- 
der, when  we  consider  an  item  like  this, 
what  we  should  do  about  the  gambling  in 
Nevada,  what  we  should  do  about  any- 
thing at  all.  I  think  it  would  be  an  inter- 
ference with  State's  rights. 

Mr.  McINTYRE.  In  conclusion,  Mr. 
President,  I  think  we  have  to  simply  con- 
sider what  we  really  are  doing  here.  We 
are  not  talking  about  whether  we  are 
for  gambling  or  against  gambling.  We 
are  talking  about  raising  revenue. 

If  you  want  to  discourage  people  from 
gambling,  you  will  not  do  it  this  way. 
They  will  take  their  business  elsewhere. 
If  you  want  to  outlaw  gambling,  you  can- 
not do  it  through  the  tax  laws.  But  what 
you  will  be  doing  is  interfering  with  a 
State's  prerogative  to  lawfully  raise  rev- 
enue as  it  sees  fit. 

This  withholding  provision  will  cost 
the  States  money  in  participation  and 
clerical  costs.  It  will  interfere  with  legal, 
popularly  adopted  and  supported  rev- 
enue-raising measures  undertaken  by 
various  States.  And  it  will  raise  a  minimal 
amount  of  revenue  for  the  Federal  Gov- 
ernment, if  any. 

I  hope  the  Senate  will  adopt  my 
amendment  and  strike  this  section  from 
the  bill. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Montana  (Mr. 
Metcalf),  the  Senator  from  Minnesota 
(Mr.  Mondale)  ,  the  Senator  from  Cali- 
fornia (Mr.  TuNNEY) ,  the  Senator  from 
Indiana  (Mr.  Bayh),  and  the  Senator 
from  Missouri  (Mr.  Symington)  are  nec- 
essarily absent. 

Mr.  GRU-'FIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  New  York  (Mr.  Buckley)  , 
and  the  Senator  from  Arizona  (Mr.  Gold- 
water)  are  necessarily  absent. 

The  result  was  announced — yeas  52, 
nays  40,  as  follows: 

[RoUcall  Vote  No.  423  Leg.] 
YEAS— 52 


Abourezk 

Glenn 

Magnuson 

Baker 

Gravel 

Mansfield 

Biden 

Grlffln 

Mathias 

Brooke 

Hansen 

McGee 

Byrd,  Robert  C 

.  Hart.  Gary 

McGovem 

Cannon 

Hart,  PhUip  A. 

Mclntyre 

Case 

Hartke 

Montoya 

CTark 

Helms 

Morgan 

Cranston 

Huddleston 

Muskie 

Durkin 

Inouye 

Packwood 

Eastland 

Jackson 

Pastore 

Fannin 

Javits 

Pell 

Fong 

Johnston 

Percy 

Ford 

Laxalt 

Randolph 

Rlbicoff 

Stafford 

WlUiams 

Roth 

Stevens 

Yoimg 

Schweiker 

Stevenson 

Scott,  Hugh 

Taft 

NAYS — 40 

Allen 

Domenici 

Moss 

Bartlett 

Eagleton 

Nelson 

Bellmon 

Gam 

Nunn 

Bentsen 

Haskell 

Pearson 

Brock 

Hatfield 

Proxmire 

Bumpers 

Hathaway 

Scott, 

Burdlck 

HoUings 

WUliam  L 

Byrd, 

Hruska 

Sparkman 

Harry  F.,  Jr 

Hiunphrey 

Stennis 

Chiles 

Kennedy 

Stone 

Church 

Leahy 

Talmadge 

Culver 

Long 

Thurmond 

Curtis 

McClellan 

Tower 

Dole 

McClure 

Weicker 

NOT  VOTING — 8 

Bayh 

Gold  water 

Symington 

Beall 

Metcalf 

Timney 

Buckley 

Mondale 

So  Mr.  McIntyre's  amendment  (No. 
1935)   was  agreed  to. 

Mr.  McINTYRE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DURKIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

amendment    no.    1999,    AS    MODIFIEO 

Mr.  BELLMON,  Mr.  President,  I  call  up 
amendment  No.  1999,  as  modified. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  Oklahoma  (Mr.  Bell- 
MON),  for  himself.  Mr.  McClxjse,  and  Mr. 
DoMENici.  proposes  amendment  numbered 
1999,  as  modified. 

Mr.  BELLMON.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  790,  Insert  after  line  9,  the  follow- 
ing new  section : 

Sec.   1212.    AwABo  of  costs  to  prevaxling 
taxpayer. 

(a)  Recovery  of  Costs. — Part  n  of  sub- 
chapter C  of  chapter  76    (relating  to  Tax 
Court  procedure)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section : 
"Sec.  7465.    Recovery  of  costs. 

"(a)  In  General. — In  any  proceeding  be- 
fore the  Tax  Court  for  the  redetermination  of 
a  deficiency,  the  prevailing  party,  unless  the 
prevailing  party  is  the  United  States,  may 
be  awarded  a  Judgment  of  costs  to  the  same 
extent  as  is  provided  in  section  2412  of  title 
28,  United  States  Code,  for  civil  actions 
brought  against  the  United  States. 

"(b)  Judgment. — A  Judgment  of  costs 
entered  by  the  Tax  Court  under  subsection 
(a)  in  favor  of  the  prevailing  party  shall  be 
treated,  for  ptirposes  of  this  subtitle.  In  the 
same  manner  as  an  overpayment  of  tax.  No 
Interest  or  penalty  shall  be  allowed  or 
assessed  with  respect  to  any  Judgment  of 
costs." 

(b)  Clerical  and  Conforming  Amend- 
ments.— 

(1)  The  table  of  sections  for  such  part  n 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  item : 

"Sec.  7465.  Recovery  of  costs.". 

(2)  Section  2412  of  title  28,  United  States 
Code,  is  amended — 

(A)  by  inserting  "(a)"  before  "Except", 
and 
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(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection : 

"(b)  In  any  civil  action  which  Is  brought 
by  or  against  the  United  States  for  the  col- 
lection or  recovery  of  any  internal  revenue 
tax,  or  of  any  penalty  or  other  sum  under 
the  Internal  revenue  laws,  and  in  which  the 
United  States  Is  not  the  prevailing  party,  a 
Judgment  for  costs  may  Include  reasonable 
attorney's  fees,  except  that  the  amount  of 
Buch  fees  Included  with  respect  to  any  civil 
action  shaU  not  exceed  $10,000.  and  in  any 
event  such  Judgment  of  Cost  and  attorney 
fees  shall  not  be  made  unless  It  Is  determined 
in  such  action  that  it  was  unreasonable  on 
the  part  of  the  party  that  does  not  prevail  to 
bring  such  action." 

(c)  Etfictive  Date. — The  amendments 
made  by  this  section  shall  apply  only  with 
respect  to  civil  actions  and  proceedings  for 
the  redetermination  of  deficiencies  com- 
menced after  the  date  of  the  enactment  of 
this  Act. 

Mr.  FORD.  Mr.  President,  will  the  Sen- 
ator from  Oklahoma  yield  for  a  unani- 
mous-consent request? 

Mr.  BELLMON.  I  yield. 

ORDER  PEBMITTING  AMENDMENT  1936  TO  BE 
CAIXED  UP  AMONG  THE  MISCELLANEOUS 
AMZNDMENTS 

Mr.  FORD.  Mr.  President.  I  ask  unani- 
•mous  consent  that  amendment  1936  be 
allowed  to  be  brought  up  during  the  mis- 
cellaneous amendments  at  the  end  of 
this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  BELLMON.  I  yield  to  the  distin- 
guished assistant  majority  leader. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator.  

ORDER  FOR  ADJOURNMENT  UNTIL 
8  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  lantil  the  hour  of 
8  a.m.  tomorrow.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  biU  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

OROEB     LlMmNG     REMAINING     ROLLCALL     VOTES 
TODAY     TO     10     MINtTTES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  time  on 
any  further  roUcall  votes  today  be  lim- 
ited to  10  minutes  on  each  roUcall. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  from  Oklahoma  yield  to  me  for 
a  question? 

Mr.  BELLMON.  I  yield  to  the  Senator 
from  Rhode  Island  for  a  question. 

Mr.  PASTORE.  Is  it  pertinent  for  me 
to  ask  how  long  his  amendment  might 
take? 

Mr.  BELLMON.  My  hope  Is  this  will 
take  less  than  5  minutes,  and  I  do  not 
think  there  will  be  a  record  rollcall  vote 
on  the  amendment. 


Mr.  President,  for  some  time  now  we 
have  discussed  and  debated  tax  legisla- 
tion which  is  most  voluminous  and  com- 
plex. It  is  because  of  tills  volume  and 
complexity  that  I  am  offering  an  amend- 
ment which  would  permit  a  taxpayer  to 
recover  reasonable  court  cost  and  pro- 
fessional fees  when  he  successfully  chal- 
lenges an  adverse  Internal  Revenue  Serv- 
ice ruling  in  court. 

There  is  little  question  that  the  In- 
ternal Revenue  Code  is  rarely  understood 
by  the  average  citizen  and  as  a  result, 
taxpayers  are  compelled  to  obtain  legal 
and  accounting  services  when  differences 
with  the  Internal  Revenue  Service  arise. 

These  differences  manifest  themselves 
when  the  IRS  advises  the  taxpayer  that 
he  has  improperly  prepared  his  tax  re- 
turn and  that  he  owes  the  Government 
of  the  United  States  a  certain  sum  of 
money.  Upon  receipt  of  this  communica- 
tion, the  taxpayer  has  two  basic  alterna- 
tives. One,  he  can  pay  the  tax  which  the 
agency  claims  is  due  or,  two,  he  can  begin 
the  long  arduous  and  expensive  struggle 
to  attempt  to  prove  that  the  tax  is  not 
due.  With  the  burden  of  proof  remaining 
with  the  taxpayer,  he  may  ultimately  be- 
come involved  in  extensive  and  expensive 
litigation  which  would  require  the  serv- 
ices of  attorneys  and  accountants.  Nei- 
ther alternative  is  fair  to  the  taxpayer  in 
that  it  places  him  in  the  position  of  mak- 
ing a  monetary  sacrifice  on  the  altar  of 
truth,  for  example,  in  order  to  prove  he 
is  right  he  must  pay  the  price  of  liti- 
gation. 

Mr.  President,  on  five  occasions  in  the 
past,  I  have  submitted  legislation  or 
amendments  to  legislation  which  would 
accomplish  this  basic  fairness  for  our 
American  taxpayer.  On  the  fifth  sub- 
mittal, it  passed  the  Senate  but  it  appears 
it  has  not  been  written  into  the  law.  On 
this  occasion,  as  well  as  those  in  the  past, 
I  wish  to  stress  the  fairness  doctrine 
which  I  believe  is  embodied  in  this 
amendment.  While  we  know  that  there 
can  be  no  continuing  operation  of  this 
Government  without  the  income  tax,  we 
also  know  that  there  can  be  no  continu- 
ing operation  of  our  income  tax  law 
without  such  law  being  fair  and  equitable 
to  those  who  must  bear  the  burden.  When 
and  if  the  American  taxpayer  begins  to 
revolt  against  the  internal  revenue  sys- 
tem, the  income  tax  is  dead,  and  if  the 
income  tax  goes,  the  work  of  this  Govern- 
ment will  simply  be  impossible  to  accom- 
plish. 

Therefore,  any  action  which  the  Con- 
gress can  take  to  convince  citizens  of  this 
country  that  they  are  getting  a  fair 
shake  in  their  dealing.?  with  the  IRS  is 
greatly  in  the  national  interest.  This 
amendment,  when  passed,  will  correct 
one  of  the  main  complaints  taxpayers 
have  against  the  present  administration 
of  the  income  tax:  namely,  that  the  IRS 
can  at  its  discretion  use  the  power  of  the 
Internal  Revenue  Service  to  oppress  and 
harass  taxpayers  and  that  the  taxpayer 
is  helpless  to  defend  himself  against  such 
a  procedure  without  financial  sacrifice. 

Fortunately,  the  IRS  puts  forth  great 
effort  to  achieve  and  maintain  a  high 
degree  of  professionalism  among  its 
agents.  However,  in  spite  of  its  best 
efforts  there  are  and  always  will  be  a  seg- 


ment, even  though  small,  of  individuals 
who  abuse  the  powers  of  Uieir  position  in 
order  to  take  personal  revenge  against 
taxpayers  they  dislike.  This  amendment 
will  give  the  IRS  a  means  of  identifying 
and  hopefully  eliminating  these  oppres- 
sive individuals. 

The  way  the  amendment  would  work 
is  simple.  If  a  taxpayer  feels  that  an  IRS 
ruling  is  unfair,  the  citizen  may  chal- 
lenge the  IRS  in  court  with  the  fuU 
knowledge  that  if  he  prevails  he  may  re- 
cover the  costs  of  the  litigation  from  the 
Government.  This  procedure  will  do  two 
things : 

First,  it  will  strengthen  the  backbone 
of  an  innocent  taxpayer  and  reassure 
him  that  he  can  defend  his  position  with- 
out being  penalized  through  the  costs  of 
this  defense. 

Second,  it  will  discipline  the  IRS 
agents  against  issuing  punitive  rulings 
for  personal  reasons. 

Mr.  President,  there  can  be  no  greater 
equity  for  the  American  taxpayer  that 
we  can  do  than  to  adopt  this  amend- 
ment and  in  this  our  Bicentennial  Year 
to  declare  through  this  amendment  a 
new  freedom  for  the  American  taxpayer 
that  is  the  freedom  to  fight  without  fear 
of  financial  loss. 

Mr.  President,  to  take  only  a  moment 
to  explain  the  amendment,  at  the  present 
time  if  a  taxpayer  is  charged  by  the  IRS 
with  an  irregularity  and  receives  an 
assessment  from  the  IRS,  the  taxpayer 
has  an  impossible  decision  to  make.  If 
he  goes  to  court  and  defends  himself,  his 
court  costs,  attorneys  fees,  and  account- 
ant fees  are  likely  to  amount  to  more 
than  the  amount  of  the  assessment.  So  in 
many  cases  taxpayers  simply  pay  the 
IRS  whatever  assessments  are  made 
rather  than  fight  back,  even  though  they 
may  feel  they  have  a  good  case. 

The  purpose  of  this  amendment  is  to 
make  it  possible  for  taxpayers  who  do 
resist  IRS  findings  and  go  to  court  to 
recover  their  court  costs  provided  they 
prevail. 

The  amendment  that  has  been  printed, 
and  it  is  on  the  desk  of  each  Member, 
has  been  modified  with  this  language: 

.  .  .  except  that  the  amount  of  such  fees 
included  with  respect  to  any  civil  action 
shall  not  exceed  $10,000  .  .  . 

That  means  that  the  maximum  amount 
that  could  be  recovered  would  be  $10,000. 

.  .  .  And  in  any  event  such  judgment  of 
cost  and  attorney  fees  shall  not  be  made 
unless  It  is  determined  In  such  action  that 
It  was  unreasonable  on  the  part  of  the  party 
that  does  not  prevail  to  bring  such  action. 

In  other  words,  the  court  would  have 
to  determine  that  the  IRS  was  unreason- 
able in  bringing  the  action  in  the  first 
place. 

This  is  simply  an  effort  to  give  tax- 
payers equity  in  the  courts  In  their  ef- 
forts to  protect  their  riphts  against  un- 
reasonable demands  by  the  IRS. 

Mr.  President,  the  amendment  has 
been  discussed  with  both  the  sponsor  of 
the  bill  and  the  minority  Member,  and  I 
believe  they  are  willing  to  accept  the 
amendment  as  modified. 

Mr.  LONG.  Mr.  President,  under  the 
amendment  as  modified,  there  would  not 
be  many  cases  in  which  the  taxpayer 
would  recover  attorney's  fees.  But  I  be- 
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lieve  that  where  the  court  might  find 
that  the  Internal  Revenue  Service  was 
unreasonable  in  bringing  litigation,  the 
possibility  of  such  a  finding  would  have 
a  restraining  influence  on  the  IRS  In 
bringing  cases  where  the  merits  appear 
very  strong  on  the  side  of  the  taxpayer. 
I  think  that  might  be  a  very  salutary 
idea,  that  if  the  Internal  Revenue  Serv- 
ice proceeds  against  someone  in  a  c&se 
which  is  so  palpably  weak  that  when  the 
judge  hears  it  there  is  simply  no  merit  in 
the  IRS  position,  then  the  judge  would 
have  the  right  to  rule  that  the  defendant 
should  be  awarded  reasonable  attorney's 
fees,  not  to  exceed  $10,000  to  pay  for  his 
costs  of  defending  himself  against  a  law- 
suit that  never  should  have  been  brought. 

We  have  something  like  that  in  the 
Louisiana  law.  We  have  what  is  known 
as  a  penalty  for  frivolous  litigation.  If 
one  files  a  lawsuit  and  there  is  practi- 
cally no  merit  to  it,  a  court  can  award 
the  defendant  10  percent  of  the  amount 
for  which  he  was  sued  on  the  basis  that 
the  litigation  was  frivolous  and  should 
never  have  been  brought  in  the  first 
instance. 

This  tends  to  retard  nuisance  lawsuits 
being  filed.  Even  though  it  is  only  about 
once  in  10,000  cases  that  a  judge  ever 
awards  a  defendant  an  amount  because 
of  the  frivolous  litigation  penalty,  it  does 
have  an  effect  on  lawyers  who  have  a 
way  of  filing  a  great  deal  of  frivolous 
litigation.  It  tends  to  make  them  be 
somewliat  more  careful. 

I  think  the  amendment  might  serve  a 
very  good  purpose. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  CURTIS.  I  concur  with  the  posi- 
tion of  the  chairman  of  the  committee, 
and  I  think  it  is  a  good  amendment. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  Oldahoma  yield? 

Mr.  BELLMON.  I  am  glad  to  yield  to 
a  cosponsor  of  the  amendment. 

Mr.  McCLURE.  I  thank  the  Senator 
for  yielding. 

I  say  to  the  Members  of  the  Senate 
that  every  one  of  us  has  a  list  of  horrible 
examples  of  excesses  by  the  IRS  in  op- 
pressive action  against  individual  tax- 
payers. Senators'  files  bulge  with  theip, 
and  mine  do  too. 

I  am  not  going  to  take  a  lot  of  time 
to  recite  some  of  those  instances  which 
a  great  many  Members  could  recite  as 
well  as  I,  but  I  think  this  amendment 
goes  at  least  a  short  direction  in  recti- 
fying the  situation  wliich  can  be  oppres- 
sive. 

I  wish  we  could  get  something  that 
goes  a  little  further,  but  as  the  Senator 
from  Oklahoma  points  out  this  passed 
the  Senate  in  this  form  four  or  five  times 
before,  and  it  has  always  been  knocked 
out  in  conference.  I  hope  that  this  rather 
modest  step  in  the  direction  of  justice 
for  our  taxpayers  against  the  oppressive 
weight  of  the  bureaucracy  will  be  held  in 
conference  this  time  if  adopted  by  the 
Senate,  because  it  is  a  very  modest  step 
in  what  I  think  is  appropriate  justice  to 
our  taxpayers. 

Mr.  BELLMON.  I  thank  the  Senator 
from  Idaho.  1 


Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Abottrezk)  .  The  question  is  on  agreeing 
to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  LONG.  Mr.  President,  other  Sena- 
toi^  wish  to  offer  amendments.  The  Sen- 
ator from  Massachusetts  (Mr.  Kennedy) 
wishes  to  offer  a  couple  of  amendments 
to  this  title  which  are  relatively  minor. 
I  do  not  see  him  in  the  Chamber,  but  I 
would  be  happy  to  agree  to  them.  I 
would  be  glad  to  offer  them  on  his  behalf 
if  the  Senator  is  not  here. 

I  ask  those  who  work  for  the  majority 
side  to  alert  Senator  Haskell  of  Col- 
orado. 

UP  AMENDMENT  NO.  253 

Mr.  KENNEDY.  Mr.  President,  I  have 
three  amendments  which  I  ask  unani- 
mous consent  to  submit  en  bloc. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Masachusetts  for  himself 
and  Mr.  Hathaway,  (Mr.  Kennedy),  proposes 
three  amendments  en  bloc  numbered  253. 

The  amendments  are  as  follows: 

On  page  663,  lines  16  and  17,  strike  out  "and 
that  such  disclosure  is  in  the  public  interest", 
and  insert  in  lieu  thereof  the  following:  "by 
on  behalf  of  such  person". 

On  page  668,  beginning  with  line  22,  strike 
out  through  line  4  on  page  669. 

On  page  677,  line  22,  delete  the  period  and 
add  the  following:  "and  related  background 
file  documents.". 

Mr.  KENNEDY.  Mr.  President,  I  will 
explain  the  amendments  very  briefly. 

I  have  had  an  opportunity  to  talk  to 
the  manager  of  the  bill  and  the  staff 
about  the  amendments.  They  are  pri- 
marily technical  in  nature,  although 
they  do  reach  some  minor  substantive 
issues. 

The  bill  presently  allows  courts  to 
order  disclosure  of  the  identities  of  per- 
sons to  whom  a  written  determination 
pertains  "if  there  is  evidence  in  the  rec- 
ord from  which  one  could  reasonably 
conclude  that  an  impropriety  occurred 
or  undue  influence  was  exercised  and 
that  such  disclosure  is  in  the  public  in- 
terest." The  flrst  amendment  would  de- 
lete the  phrase  "and  that  such  disclosure 
is  in  the  public  interest." 

This  is  a  simple  amendment  based  on 
the  assumption  that  where  a  court  finds 
adequate  evidence  for  concluding  that 
an  impropriety  occurred,  or  undue  influ- 
ence was  exercised  in  the  issuance  of  a 
tax  ruling,  the  recipient  of  the  ruling 
should  be  identified  without  the  further 
need  of  a  finding  of  what  is  required  by 
the  pubUc  interest. 

In  short,  I  am  proposing  a  per  se 
rule  for  disclosure  of  the  identity  of 
recipients  of  improper  or  infiuenced 
rulings. 

The  addition  of  the  phrase  I  am  strik- 
ing was  not  requested  by  the  IRS — it 
was,  in  fact,  agreed  by  the  Service  that 
this  would  not  be  an  added  requirement 
in  the  bill,  but  was  placed  in  nonetheless 
by  the  committee. 

No  civil  or  criminal  sanction  attaches 


to  the  release  of  the  recipient's  identity; 
all  this  would  do  is  allow  Congress  or  the 
public  or  press  the  ability  to  look  further 
into  the  facts  and  circumstances  sur- 
rounding the  ruling. 

•The  section  of  the  bill  which  is  struck 
by  the  second  amendment  would  estab- 
lish a  3 -year  statute  of  limitations  for 
bringing  suit  to  require  disclosure  of  ad- 
ditional information  contained  in  writ- 
ten determinations  and  background  file 
documents. 

No  justification  has  been  advanced  as 
to  why  there  should  be  an  artificial  3- 
year  limitation  on  the  bringing  of  suits 
to  require  release  of  material  which  the 
IRS  did  not  disclose  the  first  time  around. 
It  may  well  be  that  no  question  arises 
regarding  the  background  of  the  ruling 
for  a  number  of  years  following  release 
of  the  ruling  initially. 

The  Service  will  undoubtedly  retain 
these  documents  long  after  the  3 -year 
period;  for  example,  the  statute  of  limi- 
tations on  IRS  actions  to  collect  back 
taxes  where  there  is  an  underreporting 
of  25  percent  or  more  is  5  years.  It  is 
unlikely  that  the  Service  will  destroy  any 
records  before  that  period;  or  even  long 
after  5  years. 

This  amendment  would  affect  in  no 
way  the  records  retention  policies  or  laws 
presently  governing  maintenance  or  de- 
struction of  Government  records.  If  they 
can  legally  be  destroyed  in  less  than  3 
years — which  I  do  not  believe  they  can — 
my  amendment  would  not  affect  that, 
nor  would  the  clause  in  the  present  bill. 

In  short,  there  is  no  reason  that  the 
files  and  determinations  should  be  avail- 
able to  the  Service  but  not  subject  to 
further  disclosure  opportunities  for  the 
public  after  3  years. 

Third,  the  bill  presently  provides 
that^ 

"The  Secretary  shall  not'  dispose  of  any 
reference  written  determinations."  These  are 
the  most  important  rulings  which  are  used 
for  reference  purposes  by  the  IRS.  The 
amendment  would  also  add  that  the  Sec- 
retary may  not  additionally  dispose  of  "re- 
lated background  file  documents." 

The  background  file  documents  are 
pertinent  to  any  inquiry  into  the  basis 
for  and  meaning  of  a  ruling.  The  com- 
mittee has  apparently  determined  that 
the  reference  rulings  are  themselves  of 
such  importance  and  significance  that 
the  Service  should  not  destroy  them  in 
accordance  with  other  possibly  appli- 
cable laws.  Because  the  background  file 
documents  may  be  necessary  to  give 
meaning  and  perspective  to  be  deter- 
mination itself,  it  does  not  make  sense 
to  require  the  IRS  to  retain  the  deter- 
minations but  at  the  same  time  to  shred 
the  background  files. 

This  amendment  would  merely  put  the 
reference  determinations  and  the  under- 
lying relevant  background  file  documents 
on  the  same  footing  for  records  disposal 
or  retention  purposes. 

I  have  had  an  opportunity  to  review 
the  amendments  with  the  manager  of 
the  bill,  and  I  am  ready  to  vote  on  these 
proposals. 

Mr.  LONG.  Mr.  President,  I  have  no 
objection  to  the  amendments. 

The     PRESIDING     OFFICER.     "The 
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question  Is  on  agreeing  to  the  amend- 
ments en  bloc. 

The  amendments  ^ere  agreed  to  en 
bloc. 

Mr.  LONG.  Mr.  President.  I  was  under 
the  Impression  that  the  Senator  from 
Colorado  (Mr.  Haskell)  was  going  to 
offer  another  amendment. 

Mr.  MANSFIELD.  That  is  correct.  He 
will  be  here. 

Mr.  LONG.  Mr.  President,  there  is  an 
amendment  regarding  administrative 
summonses  to  be  offered  by  the  Senator 
from  Nebraska  (Mr.  Hruska),  and  I  be- 
lieve that  amendment  is  still  in  prepa- 
ration. So  I  ask  unanimoiis  consent  that 
section  1205.  dealing  with  administrative 
summons,  be  regarded  as  original  text 
for  the  purpose  of  further  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CURTIS.  Mr.  President,  reserving 
tiie  right  to  object 

Mr.  LONG.  The  purpose  of  this  is  to 
enable  us  to  go  ahead  and  complete  ac- 
tion on  title  XXII  in  other  respects  and 
vote  on  the  Hruska  amendment,  with  re- 
gard to  administrative  summons,  some 
time  tomorrow  or  the  next  day. 

Mr.  CURTIS.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject— the  intention  is  that,  notwith- 
standing that  we  vote  on  title  xn,  it  will 
be  in  order  for  the  Senator  to  amend 
section  1205? 

Mr.  LONG.  That  is  correct. 

Mr.  KENNEDY.  I  ask  this  of  the  Sen- 
ator as  a  point  of  information:  I  under- 
stand that  after  we  finish  these  other 
amendments,  we  will  go  to  title  XIII.  Is 
that  the  Senator's  intention? 

Mr.  LONG.  That  is  my  plan. 

Mr.  KENNEDY.  Then  we  will  complete 
title  xni  and  come  back  to  title  vm.  Is 
that  the  intention?  I  ask  this  so  that  we 
can  prepare  the  amendments. 

Mr.  LONG.  At  the  moment,  I  will  ask 
that  we  consider  title  XIV  next.  I  want 
to  have  a  conference  with  some  Senators 
on  title  vm  tomorrow.  We  will  let  the 
Senator  know. 

Mr.  KENNEDY.  We  will  start  off  with 
title  Xm  and  will  leave  it  open  after 
that? 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President,  I  wish 
to  address  an  inquiry  to  the  floor  man- 
ager, to  make  sure  that  we  all  under- 
stand this. 

I  understood  the  Senator  from  Massa- 
chusetts to  say  that  we  would  hang  loose 
after  title  xm.  and  I  think  the  floor 
manager  Intended  to  go  to  title  XTV  after 
title  xm.  Is  that  correct? 

Mr.  LONG.  That  is  my  intention. 

We  have  been  moving  along  step  by 
step,  by  imanimous  consent.  The  reason 
I  have  for  doing  this  is  that  some  of 
these  amendments  will  require  a  great 
deal  more  debate  than  others.  So  far,  we 
have  been  able  to  accommodate  ourselves 
in  the  order  in  which  we  have  consid- 
ered amendments,  and  I  hope  we  will 
continue  to  do  so. 

Mr.  BUMPERS.  Can  the  Senator  give 
us  any  idea  as  to  how  many  amendments, 
If  he  knows,  are  pending  on  title  XIII? 


Mr.  KENNEDY.  I  know  of  two  on  title 

xm. 

Mr.  LONG.  The  committee  has  a  modi- 
fication on  title  xm  also. 

Mr.  PASTORE.  Why  do  we  not  finish 
title  xn? 

Mr.  KENNEDY.  I  should  like  to  find 
out  when  we  will  begin  on  title  VIII. 
As  the  Senator  pointed  out,  title  VIII 
has  been  a  title  of  considerable  con- 
troversy, but  we  have  gone  by  that  in 
the  order  for  some  time. 

Mr.  LONG.  I  have  a  gentleman's  agree- 
ment with  certain  Senators  that  we 
are  not  going  to  consider  title  VIII  on 
Friday,  Saturday,  or  Monday.  However, 
we  are  going  to  hold  a  conference  to- 
morrow and  talk  about  an  amendment 
that  we  are  going  to  debate  regarding 
employee  stock  ownership,  which  is  to 
be  offered.  I  am  very  interested  in  that 
amendment,  as  the  Senator  well  knows. 
I  wish  to  disciiss  that  tomorrow  with 
Senators  interested  in  that  matter. 

At  the  moment,  I  cannot  tell  the 
Senator  when  I  am  going  to  suggest 
that  we  discuss  it,  but  I  think  perhaps 
I  can  tell  him  better  tomorrow,  after 
we  have  a  conference. 

What  I  am  trying  to  do  is  to  keep 
moving  on  these  amendments  that  can 
be  disposed  of  in  perhaps  an  hour  of 
debate.  So  far,  we  have  been  able  to 
do  that,  and  I  hope  we  can  continue  to 
do  so.  We  have  a  lot  of  decisions  to 
make  as  yet.  but  we  are  making  them 

UP  AMENDMENT  NO.  254 

Mr.  HASKELL.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESmiNG  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  (Mr.  Haskell) 
proposes  an  unprlnted  amendment  num- 
bered 254. 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESmiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

On  page  681.  strike  out  lines  16  through  20, 
and  Insert  In  lieu  thereof  the  following: 

"(B)  any  part  of  any  written  determina- 
tion or  any  document  In  any  background  file 
relating  to  such  written  determination  (as 
such  terms  are  defined  In  section  6110(b)) 
which  is  not  open  to  public  Inspection  under 
section  6110,  but  such  term  does  not  Include 
data  In  a  form  which  cannot  be  associated, 
with  or  otherwise  Identify,  directly  or  In- 
directly, a  particular  taxpayer." 

Mr.  HASKELL.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  insure  that 
statistical  studies  and  other  compilations 
of  data  now  prepared  by  the  Internal 
Revenue  Service  and  disclosed  by  it  to 
outside  parties  will  continue  to  be  subject 
to  disclosure  to  the  extent  allowed  under 
present  law.  Thus  the  Internal  Revenue 
Service  can  continue  to  release  for  re- 
search purposes  statistical  studies  and 
compilations  of  data,  such  as  the  tax 
model,  which  do  not  identify  individual 
taxpayers. 

The  definition  of  "return  information" 
was  Intended  to  neither  enhance  nor 
diminish  access  now  obtainable  under 
the  Freedom  of  Information  Act  to  sta- 


tistical studies  and  compilations  of  data 
by  the  Internal  Revenue  Service.  Thus, 
the  addition  by  the  Internal  Revenue 
Service  of  easily  deletable  identifying 
information  to  the  type  of  statistical 
study  or  compilation  of  data  which, 
under  its  current  practice,  has  been  sub- 
ject to  disclosure.  wlU  not  prevent  dis- 
closure of  such  study  or  compilation  un- 
der the  newly  amended  section  6103.  In 
such  an  instance,  the  identifying  infor- 
mation would  be  deleted  and  disclosure 
of  the  statistical  study  or  compilation  of 
data  be  made. 

Mr.  President,  it  is  my  understanding 
that  the  committee  staff  has  discussed 
this  amendment  with  the  Senator  from 
Louisiana  and  that  it  is  acceptable. 

Mr.  LONG.  Mr.  President,  I  will  be 
happy  to  take  this  amendment  to  con- 
ference. It  might  not  be  entirely  neces- 
sary, but  it  might  serve  a  good  purpose. 
I  will  be  happy  to  take  it  to  conference. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

COMMITTEE    AMENDMENT    NO.    22     (TITLE    .XII) 

The  PRESIDING  OFFICER.  The  ques- 
tion now  on  committee  amendment  No. 
22. 

Mr.  LONG.  Mr.  President,  I  ask  for 
the  yeas  and  nays.     

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  asked  for.  Is  there 
a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  GLENN.  WUl  the  Senator  yield  for 
a  unanimous  consent  request? 

Mr.  LONG.  I  yield. 

Mr.  GLENN.  Mr.  President,  I  ask  unan- 
imous consent  that  Richard  Ross  and  Jim 
Grogan  be  granted  the  privilege  of  the 
floor  during  discussion  and  debate  on 
this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ADDITIONAL  STATEMENTS   StTBMITTED 

ADMINISTRATIVE  REFORM   OP  INTERNAL  REVENUE 

CODE 

Mr.  DOLE.  Mr.  President,  as  ranking 
minority  member  of  the  Subcommittee 
on  Administration  of  the  Internal  Reve- 
nue Code.  I  strongly  support  the  much 
needed  administrative  reforms  in  title 
XII  of  the  Finance  Committee  bill.  I  am 
particularly  pleased  that  the  Finance 
Committee  has  adopted  stringent  tax  re- 
turn privacy  provisions,  patterned  after 
S.  2324.  the  tax  return  Confidentiality 
Act  of  1975,  which  I  introduced  last  year. 

I  cannot  stress  enough  the  importance 
of  preserving  the  confidentiality  of  in- 
dividual tax  returns.  These  reforms  re- 
spond in  part  to  the  challenge  we  face 
as  public  officials — the  restoration  of 
public  trust  in  Government  and  Govern- 
ment officials.  Past  abuses  and  lax 
administration  demonstrate  the  need  for 
reform  of  the  Nation's  Income  tax  sys- 
tem so  that  doubts  in  the  public  mind 
about  the  integrity  of  the  Internal  Reve- 
nue Service  can  be  dispelled. 

I  am  speaking  not  of  perceived  inequi- 
ties in  the  tax  code  for  which  the  remedy 
Is  "tax  reform."  Such  inequities  Involve 
only  so  many  dollars  and  cents,  and  we 
have  made  substantial  progress  in  im- 
proving the  substance  of  the  Internal 
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Revenue  Code  in  H.R.  10612  and  previous 
tax  revision  bills.  Rather.  I  speak  of  a 
more  basic,  procedtiral  unfairness  ia  the 
tax  laws  which  presently  permits  sup- 
posedly confidential  individual  income 
tax  returns  to  come  into  the  hands  of 
literally  thousands  of  bureaucrats  out- 
side the  Internal  Revenue  Service,  and 
which  leaves  open  the  possibiUty  that 
mischievous  political  operatives  will 
again  attempt  to  gain  access  to  such 
returns  fc/r  partisan  political  purposes. 

The  tax  privacy  sections  of  H.R.  10612 
will  assure  every  American  that  his  or 
her  tax  return  will  remain  confidential 
and  immune  from  political  misuse. 

This  legislation  has  been  developed  as 
a  result  of  hearings  held  earlier  this 
Congress  by  the  Subcommittee  on  Ad- 
ministration of  the  Internal  Revenue 
Code,  chaired  by  the  Senator  from  Colo- 
rado. In  addition  to  adopting  several 
provisions  of  my  tax  return  privacy 
legislation,  we  received  valuable  testi- 
mony from  the  Senator  from  Connecti- 
cut I  Mr.  Weicker),  the  Senator  from 
Texas  <Mr.  Bentsen),  and  the  Senator 
from  New  Mexico  (Mr.  Montoya),  each 
of  whom  has  introduced  strong  tax 
privacy  legislation. 

Adoption  of  the  reforms  contained  In 
title  XII  will  insure  that  there  will  be 
no  repetition  of  the  highly  publicized 
attempts  to  use  the  Internal  Revenue 
Service  for  political  purposes.  President 
Ford,  through  issuance  of  Executive  Or- 
der 11805  on  September  20,  1974,  has 
already  established  strict  procedures  by 
which  White  House  personnel  may  in- 
spect tax  returns.  And  I  again  commend 
the  President  for  this  action.  By  this 
bill,  we  go  even  further  to  assure  that 
future  administrations  will  not  be. 
tempted  to  use  an  individual's  income 
tax  returns  for  partisan  political  advan- 
tage. 

The  tax  return  privacy  provisions  of 
this  bill  balance  Government's  need  for 
tax  return  information  with  the  citizens' 
right  of  privacy  and  the  related  impact 
of  disclosures  upon  continued  compli- 
ance with  our  country's  successful  vol- 
untary assessment  system.  I  urge  the 
Senate  to  support  the  committee  amend- 
ments. 

Mr.  WEICKER.  Mr.  President,  3  years 
ago,  this  Senator  determined  that  imtil 
three  vital  measures  had  been  passed  by 
the  Senate,  Watergate,  for  him,  was  not 
over.  Today,  the  third  of  those  measures 
is  before  us.  Thanks  to  the  efforts  of  the 
Finance  Committee,  and  its  (Ustin^ 
guished  members.  Senators  Haskell  ano^ 
Dole,  tax  privacy  legislation  soon  will 
join  its  siblings — the  intelligence  over- 
sight and  Watergate  reform  bills.  It  is 
the  third  and  final  legislative  remedy  to 
the  flaws  of  Government  exposed  by  the 
chain  of  abuses  we  call  Watergate. 

On  May  4,  the  Senate  adi^ted  a  re- 
solution expressing  its  ctesire  to  reach  a 
final  passage  vote  on  these  reform  bins 
in  this  Congress.  I  would  like  to  express 
my  deep  appreciation  to  the  distin- 
guished majority  leader  (Mr.  Mansfield) 
for  his  persistent  efforts  to  meet  this 
timetable.  He  has  been  a  steadfast  ally 
in  the  fight  for  these  reforms,  and  a 
courageous  defender  of  the  rights  and 


Ideals  of  his  colleagues  on  both  sides  of 
the  aisle. 

Mr.  Presldoit,  nearly  2  years  ago, 
along  with  Congressman  Jerry  Litton, 
I  introduced  legislation  to  plug  loopholes 
that  currently  make  it  possible  for  White 
House  or  various  Federal  agencies  to  gain 
access  to  tax  information. 

Under  present  law,  tax  returns  are 
considered  to  be  "public  records"  and 
"shall  be  open  for  inspection  only  upon 
Executive  order  of  the  President  and  un- 
der rules  and  regulations  prescribed  by 
the  Secretary." 

Through  this  provision,  the  Congress 
granted  to  the  executive  branch  broad 
discretion  r^arding  the  extent  and  cir- 
cumstances under  which  tax  return  in- 
formation could  be  disclosed  to  other 
Government  agencies.  Over  the  years,  a 
myriad  of  Government  agencies  have 
gained  access  to  tax  information  of  the 
IRS.  Defacto,  IRS  became  a  lending  li- 
brary of  confidential  tax  information.  As 
the  Privacy  Commission  noted,  informa- 
tion the  IRS  maintained  was  treated  as 
a  "generalized  governmental  asset." 

I  am  pleased  that  the  Finance  Com- 
mittee has,  for  the  first  time  in  40  years, 
taken  a  comprehensive  review  of  this 
outdated  statute.  Extensive  hearings 
have  been  held  by  the  Senate  Finance 
Committee,  Ways  and  Means  Committee 
and  the  Privacy  Commission.  Under  the 
committee  proposal,  return  information 
will  be  treated  as  confidential  and  not 
subject  to  any  disclosure  except  as  pro- 
vided for  by  law. 

The  bill  sets  forth  restrictive  dis- 
closure rules,  under  which  certain  agen- 
cies and  the  President  can  obtain  tax 
information.  Importantly,  all  such  re- 
quests must  be  made  in  writing.  Further- 
more, all  requesting  parties  must  file  an 
annual  report  with  the  Joint  Committee 
on  Internal  Revenue  Taxation.  This  re- 
port is  to  set  forth  taxpayers'  returns 
involved,  and  the  reasons  for  requesting 
those  returns.  If  the  joint  committee  de- 
termines that  this  information  was  used 
for  improper  political  purposes,  it  can 
make  this  fact  known  to  the  Congress 
and  the  public. 

In  two  important  ways,  the  committee 
bill  would  tighten  the  rules  under  which 
State  governments  receive  tax  data. 
First,  tax  information  will  be  provided 
only  to  the  principal  tax  official  of  the 
State.  Thus,  the  Governor  would  be  un- 
able to  obtain  confidential  financial  rec- 
ords of  individual  citizens.  Second,  no 
tax  information  could  be  furnished  to 
the  State  unless  the  State  government 
establishes  procedures  for  safeguarding 
the  tax  information  it  receives.  Should 
State  officials  improperly  disclose  tax  in- 
formation, the  flow  of  all  tax  data  from 
the  IRS  to  the  State  would  be  stopped, 
xmtil  adequate  protective  measures  had 
been  taken  to  prevent  a  repetition  of  an 
unauthorized  disclosure. 

In  my  research  In  the  tax  privacy  area, 
I  was  deeply  concerned  over  the  lack  of 
appropriate  safeguards  at  the  State  and 
local  levels.  I  bdUeve  these  provisions 
wUl  ensure  that  tax  information  will  not 
be  used  for  unwarranted  purposes. 

Finally,  the  bill  increases  the  criminal 
penalties  for  improper  use  or  disclosure 


of  tax  returns  to  a  felony  rather  than 
a  misdemeanor.  Specifically,  a  violation 
of  this  statute  would  mean  up  to  $5,000 
fine — instead  of  $1,000 — and  up  to  5  years 
imprisonment — instead  of  1  year — or 
both.  With  this  change.  Government  offi- 
cials seeking  to  pry  open  confidential  tax 
files  for  political  or  personal  purposes 
would  at  least  face  stiff  criminal  pen- 
alties. 

Mr.  President,  the  American  system  of 
Internal  Revenue  is  uniquely  successful; 
its  success  flies  in  the  face  of  the  experi- 
ence of  most  nations  in  the  world,  and 
throughout  the  history  of  the  world.  We 
do  not  need  rampaging  tax  collectors, 
we  have  cooperative  citizens.  Virtually 
no  one  finds  the  obligation  of  paying 
taxes  pleasant.  Yet  although  April  15  is 
generally  regarded  as  a  national  day  of 
reckoning,  private  income  taxes  are  col- 
lected with  relative  ease. 

I  attribute  this  to  one  central  fact: 
trust.  Taxpayers  disclose  their  private 
financial  circumstances,  things  that 
they  would  not  mention  to  inlaws  or 
friends,  to  their  Government  because 
they  xmderstand  the  need  for  taxes,  and 
trust  their  Government  to  keep  their 
private  lives  private. 

Each  taxpayer  should  be  confident 
that  the  filing  of  his  or  her  tax  returns 
in  no  way  compromises  the  right  of 
privacy.  With  the  adoption  of  these  pro- 
visions, we  will  be  able  to  give  the  Ameri- 
can people  that  assurance. 

The  tax  privacy  provisions  will  guar- 
antee to  Americans  by  law  the  privacy 
that  should  never  have  been  eroded  by 
practice.  The  rights  of  individuals  to  be 
free  from  political  manipulation  by  tax 
blackmail  soon  will  be  law.  Future 
henchmen  of  corruption  will  lose  one 
more  weapon.  All  of  us  gain  one  more 
shield. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendment  No.  22.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  armounce 
that  the  Senator  from  Montana  (Mr. 
Metcalf)  ,  the  Senator  from  Hawaii  (Mr. 
Inouye),  the  Senator  from  Arkansas 
(Mr.  McClellan)  ,  the  Senator  from 
South  Dakota  (Mr.  McGovern)  ,  the  Sen- 
ator from  Minnesota  (Mr.  Mondale)  ,  the 
Senator  from  Missouri  (Mr.  Symington), 
and  the  Senator  from  California  (Mr. 
TuNNEY)  are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
Senator  from  New  York  (Mr.  Buckley), 
and  the  Senator  from  Arizona  (Mr, 
Gold  water)  are  necessarily  absent. 

The  result  was  announced — yeas  90, 
nays  0,  as  follows: 


IRoUcall  Vote  No.  424  Leg.] 

VliiAS— 90 

Abourezk 

Byrd, 

Domenlcl 

Allen 

Harry  F.,  Jr. 

Durkln 

Baker 

Byrd,  Robert  C 

.  Eagleton 

Bartlett 

Cannon 

Eastland 

Bayh 

Case 

Fannin 

Bellmon 

ChUes 

Fong 

Bentsen 

Church 

Ford 

Blden 

Clark 

Gam 

Brock 

Cranston 

Glenn 

Brooke 

Culver 

Gravel 

Bumpers 

Curtis 

Grlffln 

Burdlck 

Dole 

Hansen 
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H*rt,  Gary 

Mansfield 

Rotb 

HBrt,  PhUlp  A 

.    Matblas 

Schweiker 

Hnrtke 

McClure 

Scott,  Hugh 

Haskell 

McGee 

Scott, 

Hatfield 

Mclntyre 

WUliam  L 

Hathaway 

Montoya 

Sparkman 

He  ms 

Morgan 

Stafford 

Houmgs 

Moss 

Stennis 

Hruska 

Muskle 

Stevens 

Huddleston 

Nelson 

Stevenson 

Humphrey 

Nunn 

Stone 

Jackson 

Packwood 

Taft 

Javlts 

Pastore 

Talmadge 

Johnston 

Pearson 

Thurmond 

Kennedy 

Pell 

Tower 

Laxalt 

Percy 

Weicker 

Leahy 

Proxmire 

WUUams 

Long 

Randolph 

Young 

Magnuson 

Rlbicoff 
NAYS— 0 

NOT  VOTING- 

-10 

Beall 

McClellan 

Symington 

Buckley 

McGovem 

Tunney 

Goldwater 

Metca'.f 

Inouye 

Mondale 

So  the  committee  amendment  No.  22 
(title  XII)  was  agreed  to. 

Mr.  LONG.  Mr.  President,  it  was  a 
complete  oversight  on  my  part,  and  I 
apologize  to  Senators,  that  in  urging  the 
Senator  from  Illinois  (Mr.  Percy)  and 
his  cosponsors  to  withhold  their  amend- 
ment until  we  could  hold  a  conference 
and  discuss  it  tomorrbw  morning,  I  failed 
to  ask  unanimous  consent  that  section 
1211  deaUng  with  social  security  account 
numbers  should  be  regarded  as  original 
text  so  that  the  amendment  could  be 
offered  tomorrow. 

So  I  ask  imanimous  consent  that  sec- 
tion 1211  relative  to  social  security  ac- 
count numbers  be  regarded  as  original 
text  for  the  purpose  of  further  amend- 
ment.   ^ 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none  and  it 
is  so  ordered. 

COMMITTEE   AMENDMENT   NO.  33 

Mr.  LONG.  Mr.  President,  I  ask  imani- 
mous consent  that  we  now  proceed  to 
consider  title  xm,  the  miscellaneous 
provisions.  

The  PRESIDING  OFFICER.  Is  there 
objection,  The  Chair  hears  none,  and  it 
is  so  ordered.  The  clerk  will  report  the 
committee  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  791,  line  1.  strike  all  through  page 
803,  line  17,  and  Insert  In  lieu  thereof: 
TITLE  xm — MISCELLANEOUS 
PROVISIONS 
Sec.  1301.  Tax  Treatment  of  Certain  Hous- 
ing ASSOCIATSONS. 

(a)  General  Rule. — Subchapter  F  of  chap- 
ter 1    (relating  to  exempt  organizations)    Is 
amended  by  adding  at  the  end  thereof  the 
following  new  part : 
"Part  VII — Certain  Housing  Associations 

"Sec.  528.  Certain  housing  associations. 
"Sec.  528.  Certain  Housing  Associations. 

"(a)  General  Rule. — A  housing  associa- 
tion (as  defined  In  subsection  (c)  )  shall  be 
subject  to  taxation  under  this  subtitle  only 
to  the  extent  provided  in  this  section.  A  hous- 
ing association  shall  be  considered  an  or- 
ganization exempt  from  Income  taxes  for  the 
purf>ose  of  any  law  which  refers  to  organi- 
zations exempt  from  Income  taxes. 

"(b)  Tax  Imposed. — 

"(1)  In  general. — A  tax  Is  hereby  Imposed 
for  each  taxable  year  on  the  housing  as- 
sociation taxable  income  of  every  housing  as- 


sociation. Such  tax  shall  consist  of  a  normal 
tax  and  surtax  computed  as  provided  In  sec- 
tion 11  as  though  the  housing  association 
were  a  corporation  and  as  though  the  hous- 
ing association  taxable  income  were  the  tax- 
able income  referred  to  In  section  11.  For 
purposes  of  this  subsection,  the  surtax  ex- 
emption provided  by  section  11(d)  shall  not 
be  allowed. 

"(2)  Alternative  tax  in  case  or  capital 
GAINS. — If  for  any  taxable  year  any  housing 
association  has  a  net  capital  gain,  then,  In 
Ueu  of  the  tax  Imposed  by  paragraph  (1), 
there  Is  hereby  Imposed  a  tax  (If  such  tax 
Is  less  than  the  tax  Imposed  by  paragraph 
( 1 ) )   which  shall  consist  of  the  sum  of — 

"(A)  a  partial  tax,  computed  as  provided 
by  paragraph  ( 1) ,  on  the  housing  association 
taxable  income  determined  by  reducing  such 
income  by  the  amount  of  such  gain,  and 

"(B)   a  tax  of  30  percent  of  such  gain. 

"(c)  Housing  Association  Defined. — For 
purposes  of  this  section — 

"(1)  Housing  association. — The  term 
'housing  association'  means  an  organization 
which  Is  a  condominium  management  as- 
sociation or  a  residential  real  estate  manage- 
ment association  If — 

"(A)  such  organization  is  organized  and 
operated  to  provide  for  the  acquisition,  con- 
struction, management,  maintenance,  and 
care  of  association  property. 

"(B)  60  percent  or  more  of  the  gross  In- 
come of  such  organization  for  the  taxable 
year  consists  solely  of  amounts  received  as 
membership  dues,  fees,  or  assessments 
from — 

"(i)  owners  of  residential  units  in  the 
case  of  a  condominium  management  associa- 
tion, or 

"(11)  owners  of  residences  or  residential 
lots  in  the  case  of  a  residential  real  estate 
management  association, 

"(C)  90  percent  or  more  of  the  expendi- 
tures of  the  organization  for  the  taxable  year 
are  expenditures  for  providing  acquisition, 
construction,  management,  maintenance, 
and  care  of  association  property, 

"(D)  no  part  of  the  net  earnings  of  such 
organization  inures  (other  than  by  acquir- 
ing, constructing,  or  providing  management, 
maintenance,  and  care  of  association  prop- 
erty, and  other  than  by  a  rebate  of  excess 
membership,  dues,  fees,  or  assessments)  to 
the  benefit  of  any  private  shareholder  or  In- 
dividual, and 

"(E)  such  organization  elects  (at  such 
time  and  In  such  manner  as  the  Secretary  by 
regulations  prescribes)  to  have  this  section 
apply  for  the  taxable  year. 

"(2)  Condominium  management  associa- 
tion.— The  term  'condomlnum  -management 
association'  means  any  organization  meeting 
the  requirement  of  subparagraph  (A)  of  par- 
agraph ( 1 )  with  respect  to  a  condominium 
project  substantially  all  of  the  units  of 
which  are  used  as  residences. 

"(3)  Residential  real  estate  management 
ASSOCIATION. — The  term  "residential  real 
estate  management  association'  means  any 
organization  meeting  the  requirements  of 
subparagraph  (A)  of  paragraph  (1)  with  re- 
spect to  a  subdivision,  development,  or  sim- 
ilar area  substantially  all  the  lots  or  build- 
ings of  which  may  only  be  used  by  individ- 
uals for  residences. 

"(4)  Association  property. — The  term 
'association  property'  means — 

"(A)  property  held  by  the  organization, 

"(B)  property  commonly  held  by  the  mem- 
bers of  the  organization. 

"(C)  property  within  the  organization  pri- 
vately held  by  the  members  of  the  organiza- 
tion, and 

"(D)  property  owned  by  a  governmental 
unit  and  used  for  the  benefit  of  residents  of 
such  unit. 

"(d)  Housing  Association  Taxable  Income 
Defined. — 


"(1)  Taxablz  income  defined. — For  pur- 
poses of  this  section,  the  bousing  association 
taxable  income  of  any  organization  for  any 
taxable  year  Is  an  amount  equal  to  the  ex- 
cess ( If  any )  of — 

"(A)  the  gross  Income  for  the  taxable 
year  (excluding  any  exempt  function  In- 
come ) . over 

"(B)  the  deductions  allowed  by  this  chap- 
ter which  are  directly  connected  with  the 
production  of  the  gross  Income  (excluding 
exempt  function  Income),  computed  with 
the  modifications  provided  in  paragraph  (2). 

"(2)  MoDiFCATioNS. — For  purposes  of  this 
subsection —  . 

"(A)  there  shall  be  allowed  a  specific  de- 
duction of  SIOO, 

"(B)  no  net  operating  loss  deduction  shall 
be  allowed  under  section  172,  and 

"(C)  no  deduction  shall  be  allowed  under 
part  VIII  of  subchapter  B  (relating  to  spec- 
ial deductions  for  corporations) . 

"(3)  Exempt  function  income. — For  pur- 
poses of  this  subsection,  the  term  'exempt 
function  Income'  means  any  amount  re- 
ceived as  membership  dues,  fees,  or  assess- 
ments from — 

"(A)  owners  of  condominium  housing 
units  in  the  case  of  a  condominium  manage- 
ment association,  or 

"(B)  owners  of  real  property  in  the  case 
of  a  residential  real  estate  management  as- 
sociation." 

(b)  Section  216(c)  (relating  to  treatment 
of  property  subject  to  depreciation)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  preceding 
sentence  shall  not  be  construed  to  limit  or 
deny  a  deduction  for  depreciation  under  167 
(a)  by  a  cooperative  housing  corporation  with 
respect  to  property  owned  by  such  a  corpo- 
ration and  leased  to  tenant-stockholders." 

(c)  Requirement  or  Return. — Section  6012 
(a)  (relating  to  persons  required  to  make 
returns  of  income)  is  amended  by  striking 
out  "and"  at  the  end  of  paragraph  (5),  by 
Inserting  "and"  at  the  end  of  paragraph  (6), 
and  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

"(7)  Every  housing  association  (within  the 
meaning  of  section   528  (c)(1))    which   has 
housing  association  taxable  Income   (within  ■ 
the  meaning  of  section  528(d) )  for  the  tax- 
able year." 

(d)  Clerical  Amendment. — The  table  of 
parts  for  subchapter  F  of  chapter  1  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  Item: 

"Part  VII.  Certain  housing  associations." 

(e)  Effective  Date. — The  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1973, 

Sec.    1302.  Treatment  of  Certain  Disaster 
Payments. 

(a)  General  Rin.E. — Subsection  (d)  of 
section  451  (relating  to  special  rule  for  crop 
insurance  proceeds)  is  amended  by  insert- 
ing after  the  first  sentence  the  following 
new  sentence :  "For  purposes  of  the  preceding 
sentence,  payments  received  under  the  Agri- 
cultural Act  of  1949,  as  amended,  as  a  result 
of  ( 1 )  destruction  or  damage  to  crops  caused 
by  drought,  flood,  or  any  other  natural  dis- 
aster, or  (2)  the  inability  to  plant  crops 
because  of  such  a  natural  disaster  shall  be 
treated  as  Insurance  proceeds  received  as  a 
result  of  destruction  or  damage  to  crops." 

(b)  Technical  Amendment. — The  subsec- 
tion heading  for  such  subsection  (d)  Is 
amended  by  striking  out  "Proceeds"  and  in- 
serting in  lieu  thereof  "Proceeds  or  Disaster 
Payments". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  payments 
received  after  December  31,  1973.  In  taxable 
years  ending  after  such  date. 
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Sec.  1303.  Tax  Treatment  of  Certain  1972 
Disaster  Losses. 

(a)  Application  of  Section. — This  section 
shall  apply  to  any  Individual — 

(1)  who  was  allowed  a  deduction  under 
section  165  of  the  Internal  Revenue  Code  of 
1954  (relating  to  losses)  for  a  loss  attributa- 
ble to  a  disaster  occurring  during  calendar 
year  1972  which  was  determined  by  the  Pres- 
ident, under  section  102  of  the  Disaster  Re- 
lief Act  of  1970,  to  warrant  disaster  assistance 
by  the  Federal  Government, 

(2)  who  in  connection  with  such  disaster — 

(A)  received  Income  In  the  form  of  can- 
cellation of  a  disaster  loan  under  section  7 
of  the  Small  Business  Act  or  an  emergency 
loan  under  subtitle  C  of  the  Consolidated 
Farm  and  Rural  Development  Act,  or 

(B)  received  income  In  the  form  of  com^ 
pensatlon  (not  taken  Into  account  In  com- 
puting the  amount  of  the  deduction)  for 
such  loss  In  settlement  of  any  claim  of  the 
taxpayer  against  a  person  for  that  person's 
liability  in  tort  for  the  damage  or  destruc- 
tion of  that  taxpayer's  property  In  connec- 
tion with  the  disaster,  and 

(3)  who  elects  (at  such  time  and  in  such 
manner  as  the  Secretary  of  the  Treasury  or 
his  delegate  may  by  regulations  prescribe)  to 
take  the  benefits  of  this  section. 

(b)  Effect  of  Election. — In  the  case  of 
any  individual  to  whom  this  section  ap- 
plies— 

(1)  the  tax  imposed  by  chapter  1  of  the 
Internal  Revenue  Code  of  1954  for  the  tax- 
able year  in  which  the  income  taken  into 
account  is  received  or  accrued  which  is  at- 
tributable to  such  income  shall  not  exceed 
the  additional  tax  under  such  chapter  which 
would  have  been  payable  for  the  year  In 
which  the  deduction  for  the  loss  was  taken 
if  such  deduction  had  not  been  taken  for 
such  year. 

(2)  any  amount  of  tax  Imposed  by  chap- 
ter 1  attributable  to  the  income  taken  into 
account  which,  on  October  1,  1975,  was  un- 
paid may  be  paid  in  3  equal  annual  Install- 
ments (with  the  first  such  Installment  due 
and  payable  on  April  16,  1977) ,  and 

(3)  no  Interest  on  any  deficiency  shall  be 
payable  for  any  period  before  April  16,  1977, 
to  the  extent  such  deficiency  is  attributable 
to  the  receipt  of  such  compensation,  and  no 
interest  on  any  installment  referred  to  In 
paragraph  (2)  shall  be  payable  for  any  pe- 
riod before  the  due  date  of  such  installment. 

(c)  Income  Taken  Into  Account. — ^Fot 
purposes  of  this  section,  the  Income  taken 
into  account  is — 

(1)  in  the  case  of  an  Individual  described 
in  subsection  (a)  (2)  (A),  the  amount  of  In- 
come (not  in  excess  of  $5,000)  attributable 
to  the  cancellation  of  a  disaster  loan  under 
section  7  of  the  Small  Business  Act  or  an 
emergency  loan  under  subtitle  C  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
received  by  reason  of  the  disaster  described 
in  subsection  (a)  (1),  or 

(2)  In  the  case  of  an  Individual  described 
In  subsection  (a)(2)(B),  the  amount  of  com- 
pensation (not  in  excess  of  $5,000)  for  the 
loss  in  settlement  of  any  claim  of  the  tax- 
payer against  a  person  for  that  person's  lia- 
bility in  tort  for  the  damage  or  destruction 
of  that  taxpayer's  property  in  connection 
with  the  disaster  described  In  subsection 
(a)(1). 

(d)  Phaseout  Where  Adjusted  Oross  In- 
come Exceeds  $15,000. — If  for  the  taxable  year 
for  which  the  deduction  for  the  loss  was 
taken  the  Individual's  adjusted  gross  Income 
exceeded  $15,000.  the  $5,000  limit  set  forth 
in  pariigraph  (1)  or  (2)  of  subsection  (c) 
(whichever  applies)  shall  be  reduced  by  one 
dollar  for  each  full  dollar  that  such  adjusted 
gross  income  exceeds  $16,000.  In  the  case  of 
a  married  individual  filing  a  separate  retvirn, 
the  preceding  sentence  shall  be  applied  by 
substituting  "$7,500"  for  "»a6,000". 


Sec.  1304.  Tax  Treatment  of  Certain  Debts 
Owed  by  Political  Parties,  Etc., 
TO  Accrual  Bass  Taxpayers. 

(a)  Oemxral  Rule. — Section  271  (relating 
to  debts  owed  by  political  parties,  etc.)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Exception, — In  the  case  of  a  taxpayer 
who  uses  an  accrual  method  of  accounting, 
subsection  (a)  shall  not  apply  to  a  debt 
which  accrued  as  a  receivable  on  a  bona  fide 
sale  of  goods  or  services  in  the  ordinary  course 
of  a  taxpayer's  trade  or  business  if — 

"(1)  for  the  taxable  year  in  which  such 
receivable  accrued,  more  than  30  percent  of 
all  receivables  which  accrued  in  the  ordinary 
course  of  the  trades  and  businesses  of  the 
taxpayer  were  due  from  political  parties,  and 

"(2)  the  taxpayer  made  substantial  con- 
tinuing efforts  to  collect  on  the  debt." 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  after  December  31,  1975, 

Sec.  1305.  Regulations     Relating     to     Tax 
Treatment  of  Certain  Prepub- 
"     licatton   Expenditures   of   Au- 
thors AND  Publishers. 

(a)  General  Rule. — With  respect  to  tax- 
able yesirs  beginning  on  or  before  the  date 
on  which  regulations  dealing  with  prepubli- 
catlon  expenditures  are  issued  after  the  date 
of  the  enactment  of  this  Act,  the  application 
of  sections  61  (as  it  relates  to  cost  of  goods 
sold).  162.  174,  263,  and  471  of  the  Internal 
Revenue  Code  of  1954  to  any  prepublication 
expenditure  shall  be  administered — 

(1)  without  regard  to  Revenue  Ruling  73- 
395,  and 

(2)  in  the  manner  in  which  such  sections 
were  applied  consistently  by  the  taxpayer  to 
such  expenditure  before  the  date  of  the  issu- 
ance of  such  revenue  ruling. 

(b)  Regulations  To  Be  Prospective 
Only. — Any  regulations  issued  after  the  date 
of  the  enactment  of  this  Act  which  deal  with 
the  application  of  sections  61  (as  it  relates 
to  cost  of  goods  sold) ,  162,  174,  263,  and  471 
of  the  Internal  Revenue  Code  of  1954  to  pre- 
publication  expenditures  shall  apply  only 
with  respect  to  taxable  years  beginning  after 
the  date  on  which  such  regulations  are 
Issued. 

(c)  Prepublication  Expenditures  De- 
FiNEO. — ^For  purposes  of  this  section,  the 
term  "prepublication  expenditures"  means 
expenditures  paid  or  incurred  by  the  tax- 
payer (In  connection  with  his  trade  or  busi- 
ness of  writing  or  publishing)  for  the  writ- 
ing, editing,  compiling,  Illustrating,  design- 
ing, or  other  development  or  improvement  of 
a  book,  teaching  aid.  or  similar  product. 
Sec   1306.  Tax-Exempt  Bonds  for  Student 

Loans. 

(a)  In  General. — Section  103(a)  (relating 
to  interest  on  certain  governmental  obliga- 
tions) is  amended  by  striking  out  "or"  at  the 
end  of  paragraph  (2).  striking  out  the  period 
at  the  end  of  paragraph  (3)  and  inserting  in 
Ueu  thereof  ";  or",  and  by  adding  at  the  end 
thereof  the  following: 

"(4)  qualified  scholarship  funding  bonds." 

(b)  Definition  op  Qualified  Scholarship 
Funding  Bonds. — Section  103  is  amended  by 
redesignating  subsection  (e)  as  (f).  and  by 
Inserting  after  subsection  (d)  the  following 
new  subsection: 

"(e)  Qualified  Scholarship  Finding 
Bonds. — ^For  purposes  of  subsection  (a),  the 
term  'qualified  scholarship  funding  bonds' 
means  obligations  Issued  by  a  corporation 
which — 

"(1)  is  a  corporation  not  for  profit  estab- 
lished and  operated  exclusively  for  the  pur- 
pose of  acquiring  student  loan  notes  in- 
curred under  the  Higher  Education  Ac*;  of 
1966,  and 

"(2)  Is  organized  at  the  request  of  the 
State  or  one  or  more  political  subdivisions 


or  is  requested  to  exercise  such  power  by  one 
or  more  political  subdivisions  and  required 
by  its  corporate  charter  and  bylaws,  or  re- 
quired by  State  law.  to  devote  any  income 
(after  payment  of  expenses,  debt  service,  and 
the  creation  of  reserves  for  the  same)  to  the 
purchase  of  additional  student  loan  notes  or 
to  pay  over  any  Income  to  the  State  or  a 
political  subdivision  thereof". 

(c)  Conforming  Amendments. — 

(1)  Section  103(d)  (relating  to  arbitrage 
bonds)  is  amended  by  redesignating  para- 
graph (5)  as  paragraph  (6)  and  Inserting 
after  paragraph  (4)  the  following  new  para- 
graph: 

"(5)  Student  loan  incentive  payments. — 
Payments  made  by  the  Commissioner  of  Ed- 
ucation pursuant  to  section  2  of  the  Emer- 
gency Insured  Student  Loan  Act  of  1969  are 
not  to  be  taken  into  account,  for  purposes 
of  subsection  (d)(2)(A),  in  determining 
yields  on  student  loan  notes." 

(2)  Section  103(d)  (relating  to  arbitrage 
bonds)  is  amended  by  striking  out  "(a)  (1)" 
each  place  It  appears  in  paragraph  (1)  (in- 
cluding the  caption)  and  paragraph  (2)  and 
Inserting  In  Ueu  thereof  "(a)   (1)  or  (4)". 

(d)  Effective  Date. — ^The  amendments 
made  by  this  section  apply  to  obligations 
Issued  on  or  after  the  date  of  enactment  of 
this  Act. 

Sec.  1307.  Interest  of  Original  Issue  Dis- 
count ON  Certain  Obligations. 

(a)  General  Rule. — Section  1232(d)  (re- 
lating to  treatment  of  face-amount  certifi- 
cates) is  amended  to  read  as  follows: 

"(d)  Face-Amount  Certificates. — Subsec- 
tion (a)(3)  shall  not  apply  to  face-amount 
certificates  described  In  section  72(1). 

"For  treatment  of  face-amount  certificates, 
see  section  72." 

(b)  Effective  Date. — ^The  amendment 
made  by  subsection  (a)  of  this  Act  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1975,  with  respect  to  face-amount 
certificates,  as  defined  In  section  2(a)  (15)  of 
the  Investment  Company  Act  of  1940  (15 
U.S.C.  80a-2).  issued  after  December  31.  1954. 
Sec  1308.  Personal  Holding  Company  In- 
come Amendments. 

(a)  In  General. — Section  543(a)  (relating 
to  definition  of  personal  holding  company 
Income)  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1)  (B).  by  striking  out  the  period 
at  the  end  of  paragraph  (l)  (C)  and  Inserting 
in  lieu  thereof  ",  and",  and  by  Inserting  after 
paragraph  (1)(C)  the  foUowlng  new  sub- 
paragraph : 

"(D)  amounts  described  In  paragraph 
(6).": 

(2)  by  adding  at  the  end  of  paragraph  (2) 
the  followring  new  sentence:  "For  purposes 
of  this  paragraph,  the  term  'rent'  does  not 
include  amounts  described  in  paragraph 
(6)."; 

(3)  by  inserting  "or  a  trust"  after  "In- 
dividual" In  paragraph  (6) ;  and 

(4)  by  adding  at  the  end  of  paragraph  (6) 
the  following  new  sentence:  "For  purposes 
of  this  paragraph,  the  term  'property'  In- 
cludes Intangible  property,  if  such  intangible 
property  and  tangible  property  owned  by  the 
corporation  are  used  by  a  person  In  the  active 
conduct  of  a  trade  or  business." 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  taxable  years  ending  after 
December  31,  1964. 

Sec    1309.    Work    Incentive    Program    Ex- 
penses. 

(a)  Increase  in  Limitation  Based  on 
Amount  of  Tax. — 

(1)  Paragraph  (2)  of  section  50A(a)  (re- 
lating to  limitation  based  on  amount  of  tax) 
is  amended  by  striking  out  "$25,000"  each 
place  it  appears  and  inserting  In  lieu  thereof 
"•60,000". 
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(2)  Paragraph  (4)  of  section  50A(a)  (re- 
lating to  married  Individuals)  Is  amended — 

(A)  by  striking  out  "»12,500"  and  Inserting 
In  lieu  thereof  "$25,000",  and 

(B)  by  striking  out  "$25,000"  and  Insert- 
ing m  lieu  thereof  "$50,000". 

(3)  Paragraph  (5)  of  section  50A(a)  (re- 
lating to  controlled  groups)  is  amended  by 
striking  out  "925,000"  each  place  It  appears 
therein  and  inserting  In  lieu  thereof  "$50.- 
000". 

(4)  Paragraph  (3)  of  section  50B(e)  is 
amended  by  striking  out  "$25,000"  each 
place  It  appears  therein  and  inserting  in 
lieu  thereof  "$50,000". 

(b)  Reduction  of  Period  Dttbinc  Which 
DiscHABGE  or  Employee  Cattsks  Recapture. — 
Subparagraph  (A)  of  section  50A(c)  (1)  (re- 
lating to  work  incentive  program  expenses) 
is  amended — 

(1)  by  striking  out  "12  months"  each 
place  It  appears  and  inserting  in  lieu  thereof 
"90  days", 

(2)  by  striking  out  "12th  calendar  month" 
aiul  inserting  in  lieu  thereof  "90th  calendar 
day",  and 

(3)  by  striking  out  "the  calendar  month" 
and  inserting  in  lieu  thereof  "the  day". 

(c)  Recapture  Not  to  Apply  Where  Ter- 
mination IS  Result  of  Dbclining  Busi- 
ness.— Subparagraph  (A)  of  section  50A(c) 
(2)  (relating  to  certain  terminations  of  em- 
ployment )  Is  amended — 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (lii), 

(2)  by  striking  out  the  period  at  the  end 
of  clavise  (iv)  and  inserting  in  lieu  thereof 
a  comma  and  "or",  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(V)  a  termination  of  employment  of  an 
individual  due  to  a  substantial  reduction 
in  the  trade  or  business  operations  of  the 
taxpayer." 

(d)  Permanent  Extension  of  Welfare 
Employee  Incentives. — Paragraph  (2)  of  sec- 
tion 60B(a)  (relating  to  definition  of  fed- 
eral welfare  recipient  employment  incen- 
tive expenses)  Is  amended  by  striking  out 
"before  July  1,  1976,"  and  Inserting  in  lieu 
thereof  "January  1, 1981,". 

(e)  Limitation  of  Federal  Welfare  Re- 
cipient Employment  Incentive  Expenses  to 
First  12  Months  of  Employment. — Sub- 
paragraph (B)  of  section  50B(a)(l)  Is 
amended  to  read  as  follows: 

"(B)  the  amount  of  federal  welfare  recip- 
ient employment  incentive  expenses  paid  or 
Incurred  by  the  taxpayer  for  services  ren- 
dered during  the  first  12  months  of  employ- 
ment (whether 'or  not  consecutive)." 

(f)  Certification  of  Welfare  Recipient 
Employees  by  Secretary  of  Labor.  Sub- 
paragraph (A)  of  section  50B(g)  (1)  (relating 
to  eligible  employees)  Is  amended  by  insert- 
ing "the  Secretary  of  Labor  or  by"  after 
"certified  by". 

Sec.  1310.  Repeal  of  Excise  Tax  on  Light- 
Duty  Truck  Parts. 

(a)  In  General. — Section  6416(b)  (2)  (re- 
lating to  special  cases  In  which  tax  pay- 
ments are  considered  overpayments)  Is 
amended — 

(1)  by  striking  "or"  at  the  end  of  sub- 
paragraph (R); 

(2)  by  striking  the  period  at  the  end  of 
subparagraph  (S)  and  Inserting  In  lieu 
thereof  ";  or";  and 

(3)  by  adding  at  the  end  thereof  the 
following  new  subparagraph : 

"(T)  in  the  case  of  any  article  taxable 
under  section  4061(b),  sold  on  or  in  con- 
nection with  the  first  retail  sale  of  a  light- 
duty  truck,  as  described  in  section  4061  (a) 
(2),  if  credit  or  refund  of  such  tax  is  not 
available  under  any  other  provision  of  law." 

(b)  Effective  Date. — ^The  amendments 
made  by  this  section  apply  to  parts  and  ac- 


cessories sold  after  the  date  of  enactment 
of  this  Act. 

Sec.  1311.  Franchise  Transfers. 

(a)  Application  of  Fsanchise  Rules  to 
Partnerships. — Section  761(c)  (relating  to 
unrealized  receivables  of  a  partnership)  la 
amended — 

(1)  by  striking  "and  farm  land  (as  defined 
in  section  12S2(a)),"  and  substituting 
"farmland  (as  defined  In  section  1252(a)), 
and  franchises,  trademarks  or  trade  names 
(referred  to  In  section  1263(a)),"  and 

(2)  by  striking  "or  1262(a)"  and  sub- 
stituting therefor  "1252(a),  or  1253(a)". 

(b)  Transition  Rm^s  Under  Section 
1253. — Section  1263  shall  not  apply  to  a 
transfer  of  a  franchise,  trademark  or  trade 
name  If — 

(1)  the  contract  to  transfer  was  In  exist- 
ence prior  to  January  1,  1970; 

(2)  the  contract  relates  to  a  trade  or  busi- 
ness In  which  a  professional  practice  Is  In- 
volved; and 

(3)  the  transfer  Is  made  to  a  person  who, 
Immediately  before  the  transfer.  Is  an  em- 
ployee or  partner  of  the  transferor. 

(c)  Effective  Dates. — 

(1)  Subsection  (a)  shall  apply  to  transac- 
tions described  in  section  731,  736,  741,  or 
751  which  occur  after  December  31,  1976  In 
taxable  years  ending  after  that  date. 

(2)  Subsection  (b)  shall  apply  to  transfers 
made  after  December  31,  1969. 

Sec  1312.  Employer's  Duties  in  Connec- 
tion With  the  Recording  and 
Reporting  of  Tips 

(a)  Recordkeeping  and  Returns. — Section 
6001  (relating  to  notice  or  regulations  re- 
quiring records,  statements,  and  special  re- 
turns) is  amended  by  adding  at  the  end 
thereof  the  following:  "The  only  records 
which  an  employer  shall  be  required  to  keep 
In  connection  with  charged  tips  shall  be 
charge  receipts  and  copies  of  statements 
furnished  by  employees  under  section  6053 
(a)." 

(b)  Employer's  Duty  To  Report  Tirs. — 
Section  6051(d)  (relating  to  statements  to 
constitute  Information  returns)  Is  amended 
by  adding  at  the  end  thereof  the  following: 
"Any  statement  filed  with  the  Secretary  pur- 
suant to  this  section  shall  constitute,  and 
shall  be  in  lieu  of,  the  information  return 
required  to  be  made  under  section  6041.  The 
only  tips  which  an  employer  shall  be  re- 
quired on  any  such  statement  shall  be  tips 
which  are  reflected  on  statements  furnished 
by  employees  under  section  6053(a)." 

(c)  Effective  Date. — The  amendments 
made  by  this  section  apply  to  taxable  years 
beginning  after  December  31,  1975. 

Sec.  1313.  Treatment  of  Cfrtain  Pollution 
Control  Facilities 

(a)  Availability  of  iNVESTMEifr  Credit  for 
Rapidly  Amortized  Property. — Paragraph 
(8)  of  section  48(a)  (relating  to  amortized 
property)   is  amended  to  read  as  follows: 

"(8)  Amortized  property. — 

"(A)  In  general. — Any  property  with  re- 
spect to  which  an  election  under  section 
167(k).  184.  187,  or  188  applies  shall  not  be 
treated  as  section  38  property. 

"(B)   Pollution  control  facilities. — 

"(1)  Except  In  the  case  of  a  new  Identifiable 
treatment  facility  (as  defined  In  section  169 
(d)  (4) )  Installed  In  or  on.  or  In  connection 
with,  a  facility  In  existence  on  December  31, 
1975,  any  property  ( other  than  that  spieclfled 
In  clause  (11) )  with  respect  to  which  an  elec- 
tion under  section  169  applies  shall  not  be 
treated  as  section  38  property. 

"(11)  Clause  (I)  does  not  apply  to  the  ex- 
tent that  the  adjusted  basis  of  the  property 
(after  the  application  of  subsection  (f)  of 
section  169)  exceeds  the  amortlzable  basis  for 
purposes  of  section  169." 

(b)  Extension  of  Rapid  Amortization  Fa- 


cilities.— Paragraph  (1)  of  section  169(d) 
(relating  to  certified  pollution  control  facil- 
ities), is  amended  by  striking  out  the  words 
"or  storing"  and  Inserting  in  lieu  thereof 
"storing,  or  preventing  the  creation  or  emis- 
sion of". 

(c)  Extension  of  Rapid  Amortization 
Provisions. — Paragraph  (4)  of  section  169 
(d)  (relating  to  new  identifiable  treatment 
facility)   is  amended  to  read  as  follows: 

"(4)  New  identifiable  treatment  facil- 
ity.— For  purposes  of  paragraph  (1),  the 
term  new  identifiable  treatment  facility  in- 
cludes only  tangible  property  (not  including 
a  building  and  its  structural  components, 
other  than  a  building  which  is  exclusively  a 
treatment  facility)  which  is  of  a  character 
subject  to  the  allowance  for  depreciation 
provided  In  section  167,  which  Is  identifiable 
as  a  treatment  facility,  and  which  is  prop- 
erty— 

"(A)  the  construction,  reconstruction,  or 
erection  of  which  is  completed  by  the  tax- 
payer after  December  31,  1968,  or 

"(B)  acquired  after  December  31.  1968,  If 
the  original  use  of  the  property  commences 
with  the  taxpayer  and  commences  after  such 
date." 

(d)  Effective  Dates. — The  amendment 
made  by  subsection  (a)  applies  to  taxable 
years  beginning  after  December  31.  1976.  The 
amendment  made  by  subsection  (b)  applies 
to  taxable  years  beginning  after  December 
31,  1975. 

Sec.  1314.  Clarification  of  Status  of  Certain 
Pishmen's  Organizations. 

(a)  In  General. — Section  601  (relating  to 
exemption   from   tax   on  corporations,   etc.) 

Is  amended  by  redesignating  subsection  (g)       ^ 
as  (h)  and  by  inserting  after  subsection  (f) 
the  following  new  subsection: 

"(g)  Definition  of  Agricultural. — For 
purposes  of  subsection  (c)  (5),  the  term  'ag- 
ricultural' Includes  the  art  or  science  of  cul- 
tivating land,  harvesting  crops  or  aquatic  re- 
sources, or  raising  livestock." 

(b)  Effective  Date. — The  amendment 
made  by  this  section  applies  to  taxable  years 
ending  after  December  31,  1972. 

Sec.  1315.  Changes  to  Subchapter  S  Share- 
holder Rules. 

(a)  In  General. — Subsection  (a)(1)  of 
section  1371  (relating  to  the  definition  of 
small  business  corporation)  Is  amended  to 
read  as  follows: 

"(1)  have  (except  as  provided  In  subsection 
(e))   more  than  10  shareholders;". 

(b)  Special  Shareholder  Rules. — Section 
1371  Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection : 

"(e)  Special  Shareholder  Rules. — 
"(1)  A  small  business  corporation  which 
has  been  an  electing  small  business  corpora- 
tion for  a  period  of  five  consecutive  taxable 
years  shall  be  allowed  to  have  not  more  than 
15  shareholders. 

"(2)  If,  during  the  5-year  period  set  forth 
In  paragraph  ( 1 ) ,  the  number  of  shareholders 
of  an  electing  small  business  corporation 
would  Increase  to  an  amount  In  excess  of  10 
(but  not  more  than  15)  solely  by  reason  of 
additional  shareholders  who  acquired  their 
stock  through  Inheritance,  the  corporation 
shall  be  allowed  to  have  a  number  of  addi- 
tional shareholders  equal  to  the  number  by 
which  the  inheriting  shareholders  cause  the 
total  number  of  shareholders  of  such  cor- 
poration to  exceed  ten." 

(c)  Estate  and  Surviving  Spouse  Treated 
AS  One  Shareholder  in  Certain  Circum- 
stances. — Subsection  (c)  of  section  1371  is 
amended  by  adding  at  the  end  thereof  the 
following:  "Where  husband  and  wife  were, 
on  the  date  of  death  of  either,  treated  as  one 
shareholder  under  this  subsection,  the  sur- 
viving spouse  and  the  estate  of  the  deceased 
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spouse  shall  also  be  treated  as  one  share- 
holder." 

(d)   Effective      Date. — ^The      amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1976. 
Sec.  1316.  Application    of   Section   6013(e) 

OF  the  Internal  Revenue  Code 

OF  1964. 

(a)  In  General. — Section  3  of  the  Act  of 
January  12,  1971,  Public  Law  91-679  (84  Stat. 
2064),  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentences:  "Upon 
application  by  a  taxpayer,  the  Secretary  of 
the  Treasviry  shall  redetermine  the  liability 
for  tax  (Including  interest,  penalties,  and 
other  amounts)  of  such  taxpayer  for  taxable 
years  beginning  in  1962  and  ending  before 
January  13,  1971.  The  preceding  sentence 
shall  apply  solely  to  a  taxpayer  to  whom  the 
application  of  the  provisions  of  section  6013 
(e)  of  the  Internal  Revenue  Code  of  1964,  as 
added  by  this  Act,  for  snch  taxable  years  is 
prevented  by  the  operation  of  res  Judicata, 
and  such  redetermination  shall  be  made 
without  regard  to  such  law  or  rule  of  law.  Any 
overpayment  of  tax  by  such  taxpayer  for  such 
taxable  years  resulting  from  the  redetermina- 
tion made  under  this  Act  shall  be  refunded 
to  such  taxpayer." 

(b)  Effective  Date. — ^The  application  per- 
mitted under  the  amendment  made  by  sub- 
section (a)  of  this  section  must  be  filed  with 
the  Secretary  of  the  Treasury  during  the  first 
calendar  year  beginning  on  the  date  of  en- 
actment of  this  Act. 

Sec.  1317.  Amendments  To  Rules  Relating 
to  Limitation  on  Percentage 
Depletion  in  Case  of  Oil  and 
Gas    Wells. 

(a)  Retailer  Exclusion.— Paragraph  (2)  of 
section  613A(d)  (relating  to  the  retaUer  ex- 
clusion) is  amended  by  Inserting  "(exclud- 
ing bulk  sales  of  such  Items  to  commercial 
or  industrial  users)"  after  "natural  gas" 
where  it  first  appears,  and  by  adding  at  the 
end  thereof  the  following:  "Notwithstand- 
ing the  preceding  sentence,  this  paragraph 
shall  not  apply  In  any  case  where  the  com- 
bined gross  receipts  for  the  taxable  year  of 
all  retail  outlets  taken  into  account  for  pur- 
poses of  this  paragraph  do  not  exceed  $6.- 
000,000.  For  purposes  of  this  paragraph,  sales 
of  oil,  natural  gas,  or  any  product  derived 
from  oil  or  natural  gas  shall  not  include 
sales  made  of  such  items  outside  the  United 
States,  If  no  domestic  production  of  the  tax- 
payer or  a  related  person  Is  exported  during 
the  taxable  year  or  the  immediately  preced- 
ing taxable  year." 

(b)  Transfer  Rule. — 

(1)  In  general. — Subparagraph  (B)  of  sec- 
tion 613A(c)  (9)  (relating  to  exceptions  to 
the  transfer  rule)  Is  amended  by  striking  out 
"or"  at  the  end  of  clause  (1) ,  by  striking  out 
the  period  at  the  end  of  clause  (11)  and  In- 
serting In  lieu  thereof  ".  or",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(111)  In  the  case  of  a  change  of  bene- 
ficiaries of  a  trust  by  reason  of  the  death, 
birth,  or  adoption  of  any  beneficiary  If  tthe 
transferee  was  a  beneficiary  or  is  a  lineal  de- 
scent of  the  grantor  or  any  other  beneficiary." 

(2)  Conforming  amendments. — Paragraph 
(1)  of  section  613A(d)  (relating  to  the  limi- 
tation on  percentage  depletion  based  upon 
taxable  Income )  is  amended — 

(A)  by  striking  out  subparagraph  (A)  and 
inserting  In  lieu  thereof  the  following: 

"(A)  any  depletion  on  production  from  an 
oil  or  gas  property  which  Is  subject  to  the 
provisions  of  subsection  (c) ,". 

(B)  by  striking  out  "and"  at  the  end  of 
the  subparagraph  (B). 

(C)  by  striking  out  the  period  at  the  end 
of  subparagraph  (C)  and  inserting  in  lieu 
thereof  ",  and",  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 


"(D)  in  the  case  of  a  trust,  any  distribu- 
tions to  its  beneficiaries." 

(c)  Partndiship  Rules. — 

(1)  Subparagraph  (D)  of  section  613A(c) 
(7)  (relating  to  the  computation  of  deple- 
tion in  the  case  of  partnerships)  is  amended 
to  read  as  follows: 

"(D)  Partnerships. — ^In  the  case  of  a  part- 
nership, the  depletion  allowance  shall  be 
computed  separately  by  the  partners  and 
not  by  the  partnership.  The  partnership  shall 
allocate  to  each  partner  his  proportionate 
share  of  the  adjusted  basis  of  each  partner- 
ship oil  or  gas  property.  The  allocation  Is  to 
be  made  as  of  the  later  of  the  date  of  ac- 
quisition of  the  oil  or  gas  property  by  the 
partnership,  or  January  1,  1975.  A  partners' 
proportionate  share  of  the  adjusted  basis 
of  partnership  property  shall  be  determined 
in  accordance  with  his  Interest  in  partner- 
ship capital  and.  in  the  case  of  an  agreement 
described  in  section  704(c)  (2)  (relating  to 
effect  of  a  partnership  agreement  on  con- 
tributed property) ,  such  share  shall  be  deter- 
mined by  taking  such  agreement  into  ac- 
count. Each  partner  shall  separately  keep 
records  of  his  share  of  the  adjusted  basis  in 
each  oil  and  gas  property  of  the  partnership, 
adjust  such  share  of  the  adjusted  basis  for 
any  depletion  taken  on  such  property,  and 
use  such  adjusted  basis  each  year  in  the 
computation  of  his  cost  depletion  or  in  the 
computation  of  his  gain  or  loss  on  the  dis- 
position of  such  property  by  the  partnership. 
For  purposes  of  section  732  (relating  to  basis 
of  distributed  property  other  than  money), 
the  partnership's  adjusted  basis  in  mineral 
property  shall  be  an  amount  equal  to  the 
sum  of  the  partners'  adjusted  bases  in  such 
property  as  determined  under  this  para- 
graph." 

(2)  Subparagraph  (G)  of  section  703(a)  (2) 
(relating  to  deductions  not  allowed  to  a 
partnership)  is  amended  by  striking  out 
"production  subject  to  the  provisions  of  sec- 
tion 613A(c)"  and  inserting  in  lieu  thereof 
"wells". 

(3)  Subsection  (a)  of  section  705  (relating 
to  the  determinations  of  basis  of  a  part- 
ner's Interest  in  a  partnership)  Is  amended — 

(A)  by  striking  out  "and"  in  paragraph 
(1)(C). 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  In  lieu  there- 
of ";  and",  and 

(C)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(3)  decreased  (but  not  below  zero),  by 
the  amount  of  the  partner's  deduction  for 
depletion  under  section  611  with  respect  to 
oil  and  gas  wells." 

(d)  Geothebmal  Wells. — Paragraph  (1)  of 
section  613A(b)  (relating  to  the  exemption 
from  the  limitation  on  depletion  for  certain 
domestic  gas  wells)  is  amended — 

(1)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A) , 

(2)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B).and 

(3)  by  striking  out  subparagraph  (C). 

(e)  Related  Person. — Paragraph  (3)  of 
section  613A(d)  (relating  to  the  definition  of 
related  person)  is  amended  by  adding  at  the 
end  thereof  the  following:  "For  purposes  of 
determining  significant  ownership  Interest, 
an  Interest  owned  by  or  for  a  corporation, 
partnership,  trust,  or  estate  shall  be  con- 
sidered as  owned  directly  both  by  Itself  and 
proportionately  by  its  shareholders,  partners, 
or  beneficiaries,  as  the  case  may  be." 

(f)  Effective  Date. — The  amendments 
made  by  this  section  apply  to  taxable  years 
beginning  after  December  31. 1974. 

Sec.  1318.  Implementation  of  Federal-State 
Tax  Collection  Act  of  1972. 
(a)  ELCcnoN  by  States  to  Participate. — 
Section  204(b)(2)  of  the  Federal-State  Tax 


Collection  Act  of  1972  is  amended  to  read  as 
follows: 

"(2)  The  first  January  1  which  is  more 
than  one  year  after  the  first  date  on  which 
at  least  one  State  has  notified  the  Secretary 
of  the  Treasury  or  his  delegate  of  an  election 
to  enter  into  an  agreement  under  section 
6363  of  such  Code." 

(b)  PERMiTTEa)  Adjustments  to  Qualified 
Resident  Taxes  for  Purposes  of  Federal 
Collection  of  State  Individual  Income 
Taxes. — 

(1)  Tax  based  on  taxable  income. — Sec- 
tion 6362(b)  (2)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  permitted  adjustments) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  A  credit  is  allowed  against  such  tax 
for  all  or  a  portion  of  any  State  or  local  sales 
tax  imposed  by  the  State  or  a  political  sub- 
division thereof  on  the  taxpayer  and  his  de- 
pendents." 

(2)  Qualified  residence  tax  which  is  a 
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6362(c)  (4)  of  such  Code  (relating  to  further 
permitted  adjustments)  is  amended  to  read 
as  follows: 

"(4)  Further  permitted  adjustments. — A 
tax  which  otherwise  meets  the  requirements 
of  paragraphs  (1)  and  (2)  shall  not  be 
deemed  to  fall  to  meet  such  requirements 
solely  because  it  provides  for  one  or  both  of 
the  following  adjustments: 

"(A)  A  credit  determined  under  rules  pre- 
scribed by  the  Secretary  or  his  delegate  is 
allowed  against  such  tax  for  income  tax 
paid  to  another  State  or  a  political  subdivi- 
sion thereof. 

"(B)  A  credit  Is  allowed  against  such  tax 
for  all  or  a  portion  of  any  State  or  local 
sales  tax  Imposed  by  the  State  or  a  political 
subdivision  thereof  on  the  taxpayer  and  his 
dependents." 

(c)  Prohibition  on  Celarges  for  Federal 
Collection  of  State  Income  Taxhs. — Section 
6361(a)  (relating  to  general  rules  for  Federal 
collection  and  administration  of  State  in- 
dividual income  taxes)  Is  amended  by  insert- 
ing, after  the  first  sentence  thereof,  the  fol- 
lowing: "No  fee  or  other  charge  shall  be  Im- 
posed upon  any  State  for  the  collection  or 
administration  of  the  qualified  State  indi- 
vidual Income  taxes  of  such  State  or  any 
other  State." 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on  the 
first  January  1  following  the  date  of  enact- 
ment of  this  Act. 

Sec  1319.  Cancellation    of    Certain    Stu- 
dent Loans. 

(a)  In  General. — In  the  case  of  an  indi- 
vidual, no  amount  shall  be  Included  in  gross 
Income  for  purposes  of  section  61  of  the  In- 
ternal Revenue  Code  of  1954,  by  reason  of 
the  discharge  of  all  or  part  of  the  indebted- 
ness of  the  individual  under  a  student  loan  if 
such  discharge  was  pursuant  to  a  provision 
of  such  loan  under  which  all  or  part  of  the 
Indebtedness  of  the  Individual  would  be  dis- 
charged if  the  Individual  worked  for  a  cer- 
tain period  of  time  in  certain  geographical 
areas  or  for  certain  classes  of  employers. 

(b)  Student  Loan. — For  purposes  of  this 
section  the  term  "student  loan"  means  any 
loan  to  an  Individual  to  assist  the  individual 
m  attending  an  educational  institution  (as 
defined  in  section  151(e)  (4)  of  such  Code)  — 

(1)  by  the  United  States,  or  an  instrumen- 
tality or  agency  thereof,  or  a  State,  a  terri- 
tory, or  a  possession  of  the  United  States,  or 
any  political  subdivUlon  thereof,  or  the  Dis- 
trict of  Columbia,  or 

(2)  by  any  eductalonal  Institution  (as  de- 
fined in  section  161(e)  (4)  of  such  Code)  pur- 
suant to  an  agreement  with  the  United 
States,  or  an  insft-umentality  or  agency 
thereof,  or  a  State,  territory,  or  a  possession 
of  the  United  States,  or  any  political  sub- 
divUlon thereof,  or  the  District  of  Ccrtumbla 
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under  which  the  funds  from  which  the  loan 
was  made  were  provided  to  such  educational 
Institution. 

(b)  Etfective  Date. — The  provisions  of 
this  section  apply  to  discharges  of  Indebted- 
ness made  before  January  1,  1979. 

Sec.  1320.  Tkeatment  or  Gain  or  Loss  on 
Sales  or  Exchanges  in  Connec- 
tion WrrH  SiMTTLTANEotrs  Liq- 
uidation Of  A  Parent  and  Sub- 
sidiary Corporation. 

(a)  In  General  .^-Section  337  (relating  to 
gain  or  loss  on  sales  or  exchanges  in  connec- 
tion with  certain  liquidations)  Is  amended  by 
adding  the  following  sentence  at  the  end  of 
subsection  (c)(2)  thereof:  "This  paragraph 
shall  not  apply  to  a  sale  or  exchange  by  a 
member  of  an  affiliated  group  of  corpora- 
tions, as  defined  In  section  1504(a)  (but 
without  regard  to  the  exceptions  contained 
In  section  1504(b) ).  If  each  member  of  such 
group  (including  the  common  parent  cor- 
poration) which  receives,  within  the  12- 
month  period  beginning  on  the  date  of  the 
adoption  of  a  plan  of  complete  liquidation  by 
the  corpK>ratlon  which  made  the  sale  or  ex- 
change, a  distribution  in  complete  liquida- 
tion from  any  other  member  of  such  group  is 
Itself  completely  liquidated  within  such  12- 
month  period." 

(b)  ETTEcnvE  Date. — The  amendment 
made  by  subsection  (a)  applies  to  sales  or  ex- 
changes made  pursuant  to  a  plan  of  complete 
liquidation  adopted  after  December  31.  1975. 
Sec.  1321.  Taxation  of  Certain  Barges  Pro- 
hibited. 

(a)  General  Rule.— No  State,  or  political 
subdivision  thereof,  shall  have  power  to  im- 
pose, for  any  taxable  year  ending  after 
June  30.  1976.  an  ad  valorem  or  other  tax  on 
any  vessel,  barge,  or  craft  engaged  in  the  in- 
terstate transportation  of  commerce  on  the 
navigable  waters  of  the  United  States. 

(b)  Exceptions. — The  provisions  of  sub- 
section (a)  of  this  section  shall  not  apply  to 
the  Imposition  of  ad  valorem  or  other  taxes 
by  any  State  or  political  subdivision  thereof, 
with  respect  to — 

(1)  any  vessel,  barge,  or  craft  which  Is  In- 
corporated under  the  laws  of  such  State:  or 

(2)  any  vessel,  barge,  or  craft  which  Is 
owned  by  any  Individual,  partnership,  or 
corporation,  which,  under  the  laws  of  such 
State.  Is  domiciled  in.  or  is  a  resident  of,  such 
State:  or 

(3)  any  vessel,  barge,  or  craft  which  is 
home  ported  in  such  State. 

Sec.  1322.  Contributions  in  Aid  ov  Con- 
struction FOR  Certain  Utilities. 

(a)  In  Gener.1l.— Section  118  (relating  to 
contributions  to  the  capital  of  a  corporation ) 
Is  amended  by  redesignating  subsection  (b) 
as  subsection  (c)  and  inserting  immediately 
after  subsection  (a)  the  following  new 
subsection : 

"(b)  Contributions  in  Aid  of  Construc- 
tion.— 

"(1)  General  rule. — For  purposes  of  this 
section,  the  term  contribution  to  the  capital 
of  the  taxpayer'  includes  any  amount  of 
money  or  other  property  received  from  any 
person  (whether  or  not  a  shareholder)  by  a 
regulated  public  utility  which  provides  water 
or  sewerage  disposal  service  If — 

"(A)  such  amount  Is  a  contribution  in  aid 
of  construction. 

■■(B)  where  the  contribution  is  In  property 
which  Is  other  than  water  or  sewerage  dis- 
posal facilities,  such  amount  meets  require- 
ments of  the  expenditure  rule  of  DaracraDh 
(2),  and  K      6    K 

■■(C)  such  amounts  are  not  Included  In  the 
rate  base  for  rate-making  purposes. 

■■(2)  ExPENDrrtmE  RULE. — An  amount  meets 
the  requirements  of  this  paragraph  if — 

■'(A)  an  amount  equal  to  such  amounts 
are  expended  for  the  acquisition  or  construc- 
tion of  tangible  capital  assets — 

■■(1)  which  was  the  purpose  motivating  the 
contribution,  and 


"(11)  which  are  used  predominately  In  the 
trade  or  business  of  furnishing  of  water  and 
sewerage  disposal  services, 

"(B)  the  expenditure  referred  to  In  sub- 
paragraph (A)  occurs  before  the  end  of  the 
second  taxable  year  after  the  year  in  which 
such  amount  was  received,  and 

"(C)  accurate  records  are  kept  of  the 
amounts  contributed  and  expenditures  made 
on  the  basis  of  the  project  for  which  the  con- 
tribution was  made  and  on  the  basis  of  the 
year  of  contribution  or  expenditure. 

■'(3)  Definitions. — ^Por  purposes  of  this 
section — 

"(A)  Contributions  in  aid  of  construc- 
tion.— The  term  'contributions  In  aid  of  con- 
struction' shall  be  defined  by  regulations 
prescribed  by  the  Secretary. 

"(B)  Predominately. — The  term  'predom- 
inately' means  80  percent  or  more. 

"(4)  Disallowance  of  deductions  and  in- 
vestment credit;  adjusted  basis. — Notwith- 
standing any  other  provision  of  this  sub- 
title, no  deduction  or  credit  shall  be  allowed 
for,  or  by  reason  of,  the  expenditure  which 
constitutes  a  contribution  in  aid  of  con- 
struction to  which  this  subsection  applies. 
The  adjusted  basis  of  the  assets  acquired 
with  contributions  in  aid  of  construction  to 
which  this  subsection  applies  shall  be  zero." 

(b)  Conforming  Amendment. — Section 
362(c)  (relating  to  specieil  rule  for  contribu- 
tions to  capital)  is  amended  by  adding  the 
following  new  paragraph  immediately  after 
paragraph  (2)  : 

"(3)  Exception  for  contributions  in  aid 
OF  construction. — The  provisions  of  this 
paragraph  shall  not  apply  to  contributions  In 
aid  of  construction  to  which  section  118(b) 
applies." 

(c)  Effective  Date. — The  amendments 
made  by  this  section  apply  to  contributions 
made  after  January  31,  1976. 

Sec.  1323.  PROHiBmoN  of  Discriminatory 
State  Taxes  on  Production  and 
Consumption  of  Electricity. 

(a)  In  General.— The  Act  entitled  "An 
Act  relating  to  the  power  of  the  States  to 
Impose  net  income  taxes  on  Income  derived 
from  Interstate  commerce,  and  authorizing 
studies  by  congressional  committees  of  mat- 
ters pertaining  thereto",  approved  Septem- 
ber 14,  1959  (73  Stat.  555;  15  U.S.C.  381  et 
scq.)  is  amended  by  striking  out  title  II 
(relating  to  studies i  and  inserting  :n  lieu 
thereof  the  following: 

•TITLE  II— DISCRIMINATORY  TAXES 
"Sec.  201.  (a)  No  State,  or  political  subdivi- 
sion thereof,  may  impose  or  assess  a  tax  on 
or  with  respect  to  the  generation  of  electric- 
ity for  transmission  in  interstate  commerce 
which  Is  discriminatory  against  out  of  State 
manufacurers,  producers,  wholesalers,  retail- 
ers or  consumers  of  that  electricity.  For  pur- 
poses of  this  .section  a  tax  is  discriminatory 
that  either  directly  or  Indirectly  results  in 
the  payment  of  a  higher  gross  or  net  tax  on 
electricity  which  is  generated  and  trans- 
mitted in  interstate  commerce  than  on  elec- 
tricity which  Is  generated  and  transmitted 
in  Intrastate  commerce. 

"(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  taxable  years  beginning  after  June  30 
1974.  " 

Sec.  1324.  Allowance     of     Deduction     for 
Eliminating  ARcHirEcruRAL  Bar- 
riers for  the  Handicapped. 
(a)   In  General —Part  VI  of  subchapter  B 
(relating  to  Itemized  deductions  for  individ- 
uals and  corporations)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
"Sec.  190.  Expenditures   To    Remove    Archi- 
tectural    AND     Transportation 
Barriers    to    the    Handicapped 
AND  Elderly. 
"(a)  Treatment  Expense. — 
"(1)  In  general. — A  taxpayer  may  elect  to 
treat  qualified  architectural  and  transporta- 
tlonal   barrier  removal  expenses   which   are 


paid  or  incurred  by  him  during  the  taxable 
year  as  expenses  which  are  not  chargeable  to 
capital  account.  The  expenditures  so  treated 
shall  be  allowed  as  a  deduction. 

"(2)  Election. — An  election  under  para- 
graph (1)  shall  be  made  at  such  time  and  in 
such  manner  as  the  Secretary  prescribes  b> 
regulations. 

■•(b)  Limitation. — The  amount  of  the  de- 
duction allowed  by  subsection  (a)  may  not 
exceed  $25,000  for  the  taxable  year. 

"(c)  DEfiNiTioNs. — For  purposes  of  this 
section — 

■'  ( 1 )  Architectural  and  transport ational 
BARRIER  removal  EXPENSE. — The  term  'archi- 
tectural and  transportatlonal  barrier  removal 
expense'  means  an  expenditure  for  the  pur- 
pose of  making  any  facility  or  public  trans- 
portation vehicle  owned  or  leased  by  the  tax- 
payer for  use  in  connection  with  his  trade 
or  business  more  accessible  to,  and  usable  by, 
handicapped  and  elderly  Individuals. 

"(2)  Qualified  architectural  and  trans- 
portational  barrier  removal  expense. 

"(A)  The  term  'qualified  architectural  and 
transportatlonal  barrier  removal  expense' 
with  respect  to  any  such  facility  means  an 
architectural  or  transportatlonal  barrier  re- 
moval expense  with  respect  to  which  the  tax- 
payer establishes,  to  the  satisfaction  of  the 
Secretary,  that  the  resulting  removal  of  any 
such  barrier  meets  the  standards  set  forth 
by  the  Administrator  of  the  General  Services 
Administration,  the  Secretary  of  Defense,  and 
the  Secretary  of  Housing  and  Urban  Devel- 
opment under  the  Act  entitled  'An  Act  to 
insure  that  certain  buildings  financed  with 
Federal  funds  are  so  designed  and  con- 
structed as  to  be  accessible  to  the  physically 
handicapped',  approved  August  12,  1968  (82 
Stat.  718;  42  U.S.C  4151) . 

"(B)  The  term  'qualified  architectural  or 
transportatlonal  barrier  removal  expense' 
with  respect  to  any  such  public  transporta- 
tion vehicle  means  a  transportation  barrier 
removal  expense  with  respect  to  which  the 
taxpayer  establishes  to  the  satisfaction  of  the 
Secretary,  that  the  resulting  removal  of  any 
such  barrier  meets  the  standards  set  forth  in 
regulations  prescribed  by  the  Secretary  after 
consultation  with  the  Architectural  and 
Transportation  Barriers  Compliance  Board. 
"(d)  Regulations —The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  sec- 
tion." 

(b)  Technical  and  Conforming  Amend- 
ments— 

( 1 )  The  table  of  sections  for  such  part  VI 
is  amended  by  adding  at  the  end  thereof 
the  following  new  Item: 

"Sec.  190.  Expenditures  to  remove  architec- 
tural and  transportation  barriers 
to  the  handicapped  and  elderly." 

(2)  Section  263(a)  (1)  of  such  Code  (re- 
lating to  capital  expenditures)  is  amended — 

(A)  by  striking  out  "or"  at  the  end  of 
subparagraph   (D)    thereof. 

iB)  by  .strikine  out  the  period  at  the  end 
of  s'lbsection  (E)  thereof  and  Inserting  in 
Hen  thereof  a  comma  and  the  word  "or",  and 

(C)  by  addfnc  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  expenditures  for  removal  of  archi- 
tectural and  transportatlonal  barriers  to  the 
handicapped  and  elderly  which  the  taxpayer 
elects  to  deduct  under  section  190." 

(3)  Section  1245  (relating  to  gain  from 
dispositions  of  certain  depreciable  property) 
is  amended  by  striking  out  "or  189"  each 
pHce  it  appears  in  surh  section  and  insert- 
ing in  lieu  thereof  "189.  or  190". 

fc)      Effective     Date. — The     amendments 
made  by  this  section  shall  apply  to  taxable 
yews  beginning  after  December  31.  1976.  and 
before  January  1.  1980. 
Sec.  1325.  Reports. 

(a)  Economic  Report  of  the  President. — 
The  President  shall  Include  In  his  annual 
economic  report  to  the  Congress  an  estimate 
of  the  effect  of  Inflation  on  the  tax  structure 
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and  Its  effect  In  increasing  the  budget  re- 
ceipts of  the  Federal  Government.  relaUve 
to  the  general  price  level. 

(b)  High  Income  Taxpayer  REPOBT.-^The 
Secretary  of  the  Treasury  shall  publish  an- 
nually information  on  the  amount  of  tax 
paid  by  individual  taxpayers  with  high  total 
incomes.  Total  Income  for  this  purpose  Is 
to  be  calculated  by  adding  to  adjusted  gross 
income  any  items  of  tax  preference  excluded 
from,  or  deducted  In  arriving  at.  adjusted 
gross  income  and  by  subtracting  only  In- 
vestment expenses  Incurred  In  the  produc- 
tion of  such  income  to  the  extent  of  the  In- 
vestment income.  In  any  event  these  data 
are  to  include  the  number  of  such  Individ- 
uals with  total  Income  over  $200,000  who 
owe  no  Federal  Income  tax  (after  credits) 
and  the  deductions,  exclusions  or  credits 
used  by  them  to  avoid  tax. 

Mr,  LONG.  Mr.  President,  I  send  to 
the  desk  a  modification  of  committee 
amendment  23,  as  a  spokesman  for  the 
committee,  and  with  the  approval  of  the 
committee,  to  make  certain  technical 
changes,  and  also  certain  amendments 
agreed  to  by  the  committee. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  modification. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  modification. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  to  dispense  with  further 
reading  of  the  modification.  We  will  not 
vote  on  title  XIII  as  modified  this  even- 
ing. We  will  vote  on  it  tomorrow.  What 
I  sent  to  the  desk  is  a  modification  of 
the  committee  amendment  and  there  will 
be  no  vote  on  the  modification  as  such. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  modifications  are  as  follows: 

Modification  of  CoMMmEE  Amendment 
No.   23 

On  page  814.  beginning  with  line  18,  strike 
out  all  through  page  815,  line  21. 

On  page  816,  line  1,  strike  out  "1306"  and 
Insert  in  lieu  thereof  "1805^'. 

On  page  817,  beginning  with  line  23.  strike 
out  all  through  page  818,  line  11. 

On  page  818,  line  12,  strike  out  "laOS"  and 
insert  in  lieu  thereof  '■1306". 

On  page  818,  line  19^  Insert  a  colon  after 
■•following". 

On  page  818,  beginning  with  line  20.  strike 
out  all  through  page  819,  line  10,  and  Insert 
In  lieu  thereof  the  following: 

"(D)  amounts  received  as  compensation  for 
the  use  of,  or  right  to  use.  Intangible  prop- 
erty if  a  substantial  part  of  the  tangible  prop- 
erty used  In  connection  with  such  Intangible 
property  is  owned  by  the  corporation  and 
all  such  tangible  and  intangible  property  la 
used  in  the  active  conduct  of  a  trade  or  busi- 
ness by  the  person  from  whom  compensation 
is  received  bv  the  corporation. 
Anv  amount  which  Is  excluded  from  personal 
holding  company  Income  solely  by  reason  of 
subparagraph  (D)  of  this  paragraph  shaU. 
for  purposes  of  section  543(a)  (6)  and  section 
543(b)(3),  be  treated  as  compensation  for 
the  use  of,  or  right  to  use,  property.". 

On  page  819.  line  13.  strike  out  "1309"  and 
insert  in  lieu  thereof  "■1307". 

On  page  822,  line  1.  Strike  out  "1310"  and 
insert  in  lieu  thereof  "1308". 

On  page  822,  line  20,  strike  out  "1311"  and 
insert  in  lieu  thereof  "1309". 

On  page  823,  strike  oUt  lines  4  through  20, 
and   insert  in  lieu  thereof  the  following: 

(bi  Effective  Date. — Subsection  (a)  shall 
apply  to  transactions  described  In  section 
731,  736,  741,  or  751  which  occur  after  Decem- 
ber 31.  1976.  in  taxable  years  ending  after 
that  date. 


On  page  823.  line  21,  strike  out  "1312"  and 
insert  In  Ueu  thereof  "1310". 

On  page  824,  line  16,  strike  out  "1313"  and 
Insert  In  lieu  thereof  "1311". 

On  page  826,  line  17,  strike  out  "1314"  and 
Insert  In  Ueu  thereof  "1312". 

On  page  827,  line  4.  strike  out  "1315"  and 
Insert  In  Ueu  thereof  "1313". 

On  page  828,  line  14.  strike  out  "1316"  and 
Insert  In  lieu  thereof'"l3l4". 

On  page  829,  line  11.  strike  out  "1317"  and 
insert  In  Ueu  thereof  "1315". 

On  page  834,  line  4.  -strike  out  '■1318"  and 
insert  in  Ueu  thereof  "1316". 

On  page  836.  line  4,  strike  out  "1319"  and 
Insert  in  Ueu  thereof  "1317". 

On  page  837,  line  8.  strike  out  "1320  "  and 
Insert  In  Ueu  thereof  "1318". 

On  page  838,  line  5.  strike  out  "1321"  and 
Insert  In  Ueu  thereof  "1319". 

On  page  839,  line  1,  strike  out  ■■1322"  and 
insert  in  Ueu  thereof  •■1320". 

On  page  841,  line  15.  strike  out  "1323"  and 
Insert  In  Ueu  thereof  "1321". 

On  page  842.  line  15,  strike  out  "1324"  and 
Insert  In  lieu  thereof  "1322". 

On  page  846,  line  4,  strike  out  "1325"  and 
Insert  In  Ueu  thereof  "1323". 

Mr.  LONG.  Mr.  President,  the  modifi- 
cations in  the  committee  amendment 
which  I  am  offering  delete  three  pro- 
vi«!ions  from  title  XIII  and  modify  one 
other.  In  making  these  changes  I  want 
to  make  it  clear  that  the  committee  does 
not  intend  any  negative  inference  with 
respect  to  these  provisions.  We  will  con- 
sider them  further  at  a  later  date  and 
mav  subsequently  offer  any  of  them  as 
amendments  to  other  bills. 

The  first  modification  deletes  section 
1305  of  the  bill — beginning  on  page  814 — 
relating  to  the  tax  treatment  of  certain 
preoublication  expenditures  of  authors 
and  publishers.  The  deleted  provision 
would  have  established  that  IRS  regula- 
tions relating  to  the  deductibility  of  pre- 
publication  expenses  of  authors  and  pub- 
lishers are  to  apply  only  to  future  years. 

The  second  provision  which  is  being 
deleted  is  section  1307— beginning  on 
page  817 — dealing  with  the  treatment  of 
interest  on  original  issue  discounts  of 
face  amount  certificates.  This  provision 
would  have  permitted  holders  of  face 
amount  certificates  to  include  in  gross 
income  the  amount  of  interest  received 
through  an  original  issue  discount  at  the 
time  the  amount  is  paid  to  them  rather 
than  ratably  over  the  term  of  the  cer- 
tificate. 

The  modifications  also  include  the  de- 
letion of  section  131  Hb)— beginning  on 
page  823 — relating  to  certain  franchise 
transfers.  This  subsection  established  a 
transitional  rule  to  a  provision  enacted 
as  part  of  the  1969  Tax  Reform  Act. 
Under  the  transitional  rule  certain  trans- 
fers of  franchises  made  after  1969  pur- 
suant to  contracts  in  existence  before 
that  time  would  have  been  exempted 
from  the  provision  of  that  act  which 
treated  gain  from  such  transfers  as  ordi- 
nary income  rather  than  capital  gain. 

Finally,  section  1308  of  the  bill— on 
page  818 — which  amends  the  personal 
holding  company  income  provisions,  is 
modified.  The  modification  allows  in- 
come from  the  leasing  of  intangible 
property  to  be  treated  as  rental  income 
only  in  cases  where  the  intangible  prop- 
erty is  leased  in  conjunction  with  the 


rental  of  a  substantial  part  of  the  tangi- 
ble property  and  which  both  the  intangi- 
ble and  tangible  property  are  used  in 
connection  with  the  active  conduct  of  a 
trade  or  business.  In  addition,  the  pro- 
vision is  modified  to  apply  whether  or  not 
the  person  using  the  intangible  property 
is  a  shareholder  of  the  corporation  re- 
ceiving rental  payments  from  the  leasing 
of  such  property. 

additional  statement  submitted  on 
indexing  the  income  tax 

Mr.  TAFT.  Mr.  President,  I  would  like 
to  call  attention  to  an  article  which  ap- 
peared in  the  National  Observer  on 
July  25.  It  describes  the  effect  of  inflation 
on  the  workings  of  the  current  tax  code, 
and  reviews  Senate  Budget  Committee 
projections  of  the  rate  at  which  the  cur- 
rent tax  cut  is  being  eliminated  by  infla- 
tion. 

The  article  goes  on  to  review  my 
amendment,  No.  1902,  to  the  tax  refortn 
bill.  It  points  out  that,  unless  an  indexing 
procedure  is  adopted,  we  shall  be  facing 
a  series  of  imlegislated,  undebated  real 
tax  increases  in  each  of  the  next  several 
years,  on  old  income,  even  before  allow- 
ing for  economic  growth.  This  cannot 
fail  to  weaken  the  economic  recovery  and 
jeopardize  the  fight  against  imemploy- 
ment. 

The  impact  of  infiation  on  a  typical 
worker's  tax  return  over  the  last  3  years 
has  forced  the  average  steelworker  to 
pay,  at  a  higher  tax  rate,  an  additional 
$433  in  real  taxes.  The  typical  construc- 
tion worker  paid  an  extra  $408  in  real 
taxes  because  of  infiation.  Some  of  these 
tax  increases  have  come  in  recessions,  at 
a  time  of  falling  real  income  for  these 
groups.  This  cannot  be  allowed  to 
continue. 

I  urge  my  colleagues  to  review  this 
article,  and  my  amendment. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

A  Cure  for  'Taxflation'? 
(By  Mark  R.  Arnold) 

The  Nation's  graduated  income-tax  system 
is  blind  to  inflation.  As  Income  rises,  the  per- 
centage of  taxed  Income  rises  too.  That's 
what  makes  the  system  progressive— and  why 
It's  of  Increasing  concern  to  Inflation  fighters. 

Last  week  the  Senate  voted  to  extend  until 
the  end  of  1977  the  $35-a-person  tax  credit 
enacted  to  fight  last  year's  recession.  Even  so. 
says  Senate  Budget  Committee  Chairman  Ed- 
mund Muskle  of  Maine,  most  Americans  will 
pay  as  large  a  share  of  their  Income  in  Uxes 
next  year  as  they  did  before  the  1975  tax 
cut. 

The  reason:  Inflation  pushes  taxpayers 
into  higher  tax  brackets,  imposing  a  hidden 
tax  on  them.  When  this  happens.  Congress 
begins  to  think  about  cutting  taxes.  It  has. 
in  fact,  cut  taxes  five  times  In  the  past  15 
years. 

Ohio  Republican  Robert  Taft,  Jr..  wants  to 
go  further.  He  wants  to  make  the  personal  in- 
come tax  inflation-proof  by  providing  for  an- 
nual tax-rate  adjustments  to  offset  cost-of- 
living  Increases  as  measured  by  the  Govern- 
ment's Consumer  Price  Index.  This  week  Taft 
plans  to  offer  an  amendment  to  the  Tax  Re- 
form Bin  now  pending  In  the  Senate.  His 
proposal  would  alter  the  personal  exemption, 
standard  deduction,  and  the  tax  brackets 
themselves  to  compensate  for  Inflation  eacb 
year. 
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"At  current  rates  of  Inflation."  says  Taft. 
"taxpayers  are  forced  to  pay  an  extra  $5  bil- 
lion per  year  in  taxes,  even  with  no  Increase 
In  tbelr  real  incomes.  That  shouldn't  happen. 
It's  taxation  without  legislation." 

Under  Taff  s  proposal  and  the  Fair  Income 
Tax  Act,  a  similar  measure  drafted  by  New 
York  Sen.  James  Buckley,  Individual  tax 
bills  would  Increase  only  as  real  income  in- 
creased; increases  attributable  to  inflation 
wouldn't  be  taxed.  The  Federal  Government 
would  no  longer  reap  "windfall  profits"  from 
Inflation-swollen  revenues.  If  Congress  want- 
ed more  revenues,  it  would  have  to  raise 
taxes. 

"The  Idea  is  simple  and  It's  logical,"  says 
Taft. 

It  Is  also  extremely  unpopular  in  Congress. 
Taft  recently  circulated  a  "Dear  Colleague" 
letter  soliciting  support  for  his  amendment. 
He  picked  up  only  three  commitments  of 
support:  from  Buckley  and  two  moderate 
Republicans.  Kansas'  Robert  Dole  and  Okla- 
homa's Dewey  Bartlett. 

Other  lawmakers  Ignored  the  proposal.  "A 
lot  of  pec^le  told  us  they'd  misplaced  it,  or 
they  didn't  remember  receiving  it,"  says  a 
Taft  assistant.  "Not  many  have  really  fo- 
cused on  It."  A  spokesman  for  the  Senate 
Finance  Committee,  which  briefly  considered 
making  the  tax  system  inflation -proof  and 
then  marked  It  down  for  further  study,  says, 
"Congress  Is  looking  for  ways  to  raise  reve- 
nue, not  lose  it." 

But  the  real  reasons  for  the  indifference  lie 
deeper.  Indexing  the  tax  system — tying  tax 
liabilities  to  the  cost  of  living — frightens 
liberals  and  conservatives  alike.  Says  one 
congressional  tax  expert:  "Liberals  fear  they 
won't  have  the  money  to  finance  the  program 
they  favor.  Conservatives  fear  the  liberals 
will  continue  the  programs  without  the 
money,  by  accepting  a  larger  Federal  deficit." 

rORO:     NO    ENTH17SIASM 

The  Ford  Administration  has  been  deaf 
to  tax  Indexing  too.  While  the  Treasury  De- 
partment has  taken  no  position  on  the  pro- 
posal, a  tax  analyst  points  out  that  President 
Ford's  last  budget  projected  a  balanced 
budget  by  1979.  "He  couldn't  get  anywhere 
near  that  goal  without"  the  inflation  tax,  he 
says. 

If  the  cure  for  tax  Inflation  Is  in  dispute, 
the  Inflation's  existence  Isn't.  A  new  study  by 
the  Senate  Budget  Committee  outlines  the 
general  picture.  Before  last  year's  tax  cut, 
says  the  study,  a  family  of  four  with  $12,000 
annual  income  and  taking  the  standard  tax 
deduction  paid  a  tax  of  $1,228,  or  10.2  per 
cent  of  Its  Income.  The  1975  tax  reduction 
lowered  Its  tax  to  $1,085,  or  9  per  cent  of  its 
income. 

If  the  family  experienced  the  average  rate 
of  Income  growth  projected  for  1977,  its  in- 
come would  rise  to  $14,748.  With  full  exten- 
sion of  the  1975  cuts,  its  tax  liabUlty  would 
be  $1,505 — again  10.2  per  cent  of  its  Income. 
If  the  tax  reductions  aren't  extended — the 
House  has  yet  to  act  on  them — its  tax  burden 
would  grow  to  11.6  per  cent,  the  study  says. 

(By  comparison,  under  an  inflation-proof 
system,  this  family's  1977  tax  bill  would  be 
$1,440,  or  9.7  per  cent  of  its  income,  accord- 
ing to  Taft  aides.) 

THE    TAX -CREDIT    PICTURE 

Citing  these  figures  last  week.  Muskie  told 
his  colleagues  that  the  nation  couldn't  af- 
ford not  to  continue  the  tax  credit,  worth 
$180  to  a  family  with  $9,000  In  taxable  in- 
come. "Our  progressive  income-tax  sys- 
tem will  effectively  eliminate  the  1975  tax 
reduction  by  1977. "  he  observed.  Other  law- 
makers say  the  figures  are  a  strong  argument 
for  a  further  tax  reduction. 

Taft  says  the  figures  buttress  his  argument 
for  making  permanent  rather  than  ad  hoc 
changes  in  the  tax  system.  "We're  continu- 
ally Improvising  our  tax  policy  after  the 
fact,"  he  says.  "If  tax  Inflation  is  bad,  let's 
do  away  with  It."  Taft  adds  that  Indexing  the 


system  would  "eliminate  the  economic  drag 
the  system  produced  during  the  last  two  re- 
cessions," when  the  mechanics  of  enacting 
them  delayed  the  cuts'  impact  until  "a  few 
months  before  the  end  of  the  recession." 

Figures  cited  by  Taft's  staff  Indicate  that  if 
an  Inflation-proof  tax  system  had  been 
adopted  in  1973,  the  average  construction 
worker  would  have  saved  $408  in  taxes  by 
1975.  Buckley  proposes  extending  inflation 
Indexing  to  cover  corporate  tax  rates,  depre- 
ciation, and  capital  gains  In  addition  to  per- 
sonal income  taxes. 

Criticism  of  proposals  to  Insulate  the  in- 
come tax  against  Inflation  runs  along  several 
lines.  A  congressional  tax  expert  who  calls 
himself  a  "pragmatic  liberal"  points  out  that 
the  costs  of  government  rise  with  the  costs  of 
everything  else.  If  government  revenues  don't 
rise  accordingly,  "you  end  up  with  bureau- 
cratic paralysis, "  he  says.  "If  you  keep  the 
Government  on  short  rations,  you  don't  get 
good  programs." 

Inflation's  revenue  windfall  gives  Congress 
more  flexibility  in  setting  economic  policy 
than  it  would  have  if  revenues  were 
shrunken,  adds  a  Senate  budget  specialist. 
"It's  much  more  practical  to  have  the  reve- 
nue and  decide  whether  or  not  to  spend  it 
than  to  have  to  mount  a  battle  to  raise 
taxes,"  he  observes.  The  specialist  notes  that 
raising  taxes  is  seldom  a  popular  exercise. 
Only  once  in  the  past  decade  has  Congress 
done  so — in  1968,  when  it  adopted  a  tempo- 
rary 10  per  cent  surcharge  to  help  finance  the 
Vietnam  War. 

A  RECENT  CONTROVERSY 

Finally,  talk  about  inflation-proofing  the 
system  raises  a  recent  controversy  about  the 
wisdom  of  Indexing  the  economy  generally. 
Says  a  Treasury  Department  expert:  'Index- 
ing any  single  part  of  the  economy  Is  inher- 
ently unfair  to  those  parts  not  indexed.  A 
change  in  tlje  tax  brackets  would  help  the 
middle  class  but  not  the  poor,  who  don't  pay 
taxes,  or  the  rich,  who  shelter  their  income. 
And  if  you  index  everybody,  then  who's  go- 
ing to  give  a  damn  about  fighting  Inflation?" 

Defenders  of  tax  Indexing,  on  the  other 
hand,  note  that  cost-of-living  adjustments 
are  built  into  Social  Security  benefits.  Fed- 
eral pay  and  retirement  schedules,  and  labor- 
union  contracts  covering  millions  of  workers. 
They  also  point  out  that  under  the  present 
tax  code,  tax  revenues  go  up  by  1  'j  per  cent 
for  every  1  per  cent  increase  In  the  cost  of 
living.  The  result:  The  more  Inflation  pro- 
duced, the  more  revenues  are  generated. 

"With  an  inflation-neutral  tax  structure," 
says  Taft  "Congress  would  have  to  legislate 
tax  increases  deliberately,  openly,  in  full  view 
of  the  public. "  He  adds:  "If  programs  aren't 
worth  raising  taxes  for  openly,  mavbe  they're 
not  worth  having." 

Mr.  BUCKLEY.  Mr.  President,  earlier 
this  month,  I  submitted  amendment  No. 
2047  to  the  pending  tax  reform  bill.  That 
amendment  would  extend  to  tenants  the 
property  tax  deduction  which  is  cur- 
rently granted  to  homeowners.  Since  a 
portion  of  the  tenants  rent  represents 
nothing  more  than  the  indirect  payment 
of  the  property  tax  imposed  upon  his 
building,  it  is  only  reasonable  that  he 
receive  a  deduction  for  those  State  and 
local  taxes  which  hs  in  fact  bears. 

The  proponents  of  amendment  No. 
2047  and  its  predecessor  bill  (S.  3307  > 
have  consistently  argued  that  the  pres- 
ent double  standard  is  both  imfair  and 
regressive.  It  is  unfair  because  it  provides 
that  some  taxpayers  are  double  tax^d 
on  money  which  has  already  been  used 
to  pay  taxes,  while  others  are  not.  It 
is  regressive  because  those  who  are  dou- 
bly taxed  tend  to  be  poorer  than  those 


who  are  not.  It  is  instructive  that,  al- 
though over  half  of  the  taxpayers  earn- 
ing less  than  $5,000  rent  their  dwellings, 
only  13  percent  of  those  earning  ovei 
$25,000  do  so. 

It  is  therefore  my  hope  and  expecta- 
tion that  those  who  have  argued  for  tax 
equity  for  the  lower  and  middle  class 
taxpayer  throughout  the  tax  reform  de- 
bate will  support  this  amendment. 

Mr.  President,  the  Harvard  Law  Re- 
view, in  its  January  1976  edition,  pub- 
lished a  comment  by  Messrs.  James  Kee 
and  Terrence  Moan  concerning  equaliza- 
tion of  tax  treatment  of  landlords  and 
tenants.  I  ask  unanimous  consent  that 
their  article  be  printed  in  the  Congres- 
sional Record. 

Mr.  President,  much  attention  has 
been  given  to  the  potential  revenue  loss 
which  would  be  incurred  as  the  result 
of  my  amendment.  I  think  the  Harvard 
Law  Review  article  makes  clear  that  the 
States  will  not  long  stand  still  to  see 
their  tenants  discriminated  against.  Ei- 
ther we  will  take  the  initiative  to  equal- 
ize the  impact  of  the  Federal  Internal 
Revenue  Code,  or  we  will  have  such  an 
equalization  forced  upon  us  by  State  leg- 
islatures which  shift  taxes  to  tenants.  In 
either  case,  the  revenue  loss  will  be  the 
same. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows  : 
The  Pkopektt  Tax  and  Tenant  Equality 

(By  James  Edwin  Kee  •  and  Terrence  A. 
Moan**) 

(The  recent  rapid  rise  In  real  property  tax 
rates  has  led  to  a  variety  of  proposals  for 
property  tax  relief.  Most  of  these  proposals, 
however,  have  Ignored  the  plight  of  the  ten- 
ant, who  Indirectly  pays  hi*  landlord's  prop- 
erty tax.  In  this  Comment,  Messrs.  Kee  and 
Moan  propose  a  restructuring  of  state  prop- 
erty tax  laws  in  order  to  make  income  tax 
deductions  for  property  tax  payments  avail- 
able to  those  who  rent  their  homes.  Focusing 
on  the  problems  of  New  York  City,  the 
authors  propose  the  enactment  of  a  lease- 
hold tax,  which  would  be  Imposed  directly 
on  the  tenant,  and,  as  a  tax  on  an  Interest 
In  real  property,  would  be  deductible  under 
existing  federal,  state,  and  local  Income  tax 
codes.) 

Taxes  on  real  property  are  a  vital  source  of 
revenue  for  municipal  and  state  govern- 
ments.' Despite  the  availability  of  alterna- 
tive revenue  sources,  real  estate  taxes  have 
been  rising  In  many  areas  of  the  country.  In 
New  York  City,  for  example,  the  rate  of  taxa- 
tion has  risen  from  5.519  percent  of  assessed 
valuation  In  1969-70  to  8.187  percent  In 
1975-76,  an  Increase  of  48  percent  In  six 
years.=  The  states,  apparently  concerned  that 
rising  real  estate  taxes  do  not  fall  on  those 
best  able  to  pay  them,  have  enacted  relief 
measures  easing  the  tax  burden  on  various 
groups  such  as  homeowners,  the  poor,  and 
the  elderly.^  Conspicuously  absent  from  those 
receiving  tax  relief,  however.  Is  one  group 
that  Indirectly  pays  a  disproportionate 
amount  of  real  property  taxes — tenants. 
This  Comment  will  discuss  a  proposed  "Ten- 
ant Equality  Act  "—already  introduced  In 
the  New  York  State  Legislature  ( and  set  out 
in  full  in  the  Appendix)* — that  promises  to 
restore  some  measure  of  aggregate  vertical 
and  horizontal  tax  equity  between  tenants 
and  homeovimers. 
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I.   THE    SOUKCES   OP   IHEQUTTT 
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The  horizontal  Inequity  in  the  real  prop- 
erty tax  can  be  traced  directly  to  the  struc- 
ture and  administration  of  state  tax  Iftws 
under  which  tenants,  who  pay  much  of  the 
real  estate  tax  In  the  form  of  higher  rents,* 
are  taxed  at  a  higher  effective  rate  than 
homeowners.  The  vertical  Inequity  arises  In- 
directly from  the  concentration  of  tenants 
among  low  Income  groups."  As  a  result,  tax 
law  revisions  that  tend  to  restore  horizontal 
equity,  such  as  that  proposed  in  this  Com- 
ment, wUl  alleviate  vertical  inequities  as 
well.'  There  are  three  primary  sources  of  hori- 
zontal Inequity  between  tenants  and  home- 
owners under  current  real  estate  and  lnc<»ne 
tax  laws:  discriminatory  property  tax  relief 
legislation;  a  lack  of  evenhandedness  in  as- 
sessment practices;  and  more  favorable  treat- 
ment of  homeowners  under  federal,  state,  and 
local  Income  tax  laws. 

All  flfty  states  have  enacted  some  form  of 
property  tax  relief  legislation.'  Most  states 
rely  on  one  of  two  metl^ods  to  relieve  the 
burdens  of  property  taxation :  ( 1 )  the  home- 
stead exemption,  that  removes  a  portion  of 
the  property's  market  value  from  valuation;  • 
or  (2)  the  "circuit  breaker"  scheme  that  pro- 
vides tax  cuts  or  refunds  to  homeowners 
whose  property  tax  liability  exceeds  a  speci- 
fied percentage  of  their  total  gross  income." 
The  benefits  of  such  relief  schemes  are.  how- 
ever, extended  to  tenants  In  only  six  states." 
Thus,  in  the  vast  majority  of  states,  legisla- 
tion designed  to  relieve  some  of  the  burden 
of  property  taxes  has  conferred  benefits  on 
only  a  portion  of  people  who  pay  such  taxes, 
and  has  Increased  the  disparity  between  the 
tax  burden  on  the  tenant  and  the  burden  on 
the  homeowner. 

A  second  source  of  favoritism  for  home- 
owners may  be  systematic  undervaluation  of 
single-family  residential  property.  Although 
most  property  tax  statutes  require  that  prop- 
erty be  assessed  at  full  market  value,"  assess- 
ment is  an  essentially  subjective  process  that 
provides  opportunities  for  sysLematlc  dis- 
criminatory practices. 

A  recent  study  of  assessment  practices  in 
New  York  City"  suggests  such  a  systemat- 
ic bias.  The  results  of  the  study,  based  on 
a  sample  of  8.444  of  the  810,000  parcels  of  tax- 
able real  estate  In  the  City,  Indicate  that 
land  Is  generally  assessed  at  a  lower  per- 
centage of  full  market  value  than  Improve- 
ments, and  that  low  density  property  (in- 
cluding vacant  land)  has  the  lowest  ratio  of 
assessed  value  to  full  value  of  any  class  of 
property  in  the  City."  As  compared  to  the 
tenant,  the  homeowner  lives  In  a  low  density, 
land-intensive  dwelling  unit,  and  may  there- 
fore find  his  property  assessed  at  a  lower  per- 
centage of  market  value  than  rental  prop- 
erty.'-'  The  study  supports  such  a  conclusion 
by  Its  findings  that  one  and  two  family 
homes,  occupied  principally  by  their  owners, 
are  assessed  at  rates  under  50  percent  of  full 
market  value,  while  rental  apartment  struc- 
tures are  assessed  at  70  to  80  percent  of  ftill 
value.'"  Since  it  Is  likely  that  property  taxes 
on  rental  property  are  passed  on  to  the  ten- 
ants.'" these  unequal  assessment  practices 
will  mean  higher  tax  burdens  for  renters  as 
a  class.'' 

Perhaps  the  most  dramatic  example  of  the 
unequal  treatment  accorded  tenants  as  a  re- 
sult of  current  property  tax  laws  grows  out 
of  federal,  state,  and  local  Income  tax  codes, 
rather  than  property  tax  statutes  themselves. 
Homeowners  are  granted  two  specific  Income 
tax  advantages  that  are  unavailable  to  ten- 
ants. First,  the  homeowner  need  not  include 
in  his  gross  Income  the  value  of  housing  serv- 
ices he  receives  from  his  home."  Second,  the 
homeowner  is  allowed  to  deduct  from  his 
grass  income  interest  paid  on  his  mortgage," 
and  property  taxes  paid  on  his  home.^  The 
benefit  of  these  tax  advantages  can  be  very 
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substantial  .'^  Similar  inequalities  arise  under 
state  and  local  income  tax  laws,  which  are 
frequently  based  on  the  federal  code.» 

n.    THB    PROPOSED    "rENANT     EQUALITY    ACT 

The  Tenant  Equality  Act  proposed  In  this 
Comment  seeks  to  remove  one  of  the  major 
sources  of  discrimination  against  tenants, 
the  inability  of  tenants  to  deduct  property 
taxes  they  pay  from  federal,  state,  and  local 
income  taxes.  The  most  obvious  way  to  pro- 
vide tenant  relief  Is  simply  to  allow  tenants 
to  deduct  a  fraction  of  the  rent  they  pay 
from  their  gross  Income  for  purposes  of  cal- 
culating income  taxes.="  But,  for  this  method 
to  be  effective,  legislation  would  have  to  be 
enacted  at  all  three  levels  of  government,  and 
this  seems  unlikely  given  the  present  strong 
congressional  policy  In  favor  of  home  owner- 
ship,'* and  the  expense  to  the  federal  treasury 
(an  estimated  one  billion  dollars)  .=« 

Real  estate  tax  relief  through  Income  tax 
deductions  at  the  federal,  state,  and  local 
level  can,  however,  be  achieved  by  the  clr- 
cuitoxis  route  of  placing  the  legal  incidence 
of  the  real  estate  tax  where  its  actual  bur- 
den already  lies:  on  the  tenant.  Once  this 
Is  done,  provisions  In  the  federal  tax  code  " 
(and  many  state  codes  as  well),"  allowing 
deductions  from  gross  Income  for  all  general 
purpose  taxes  paid  by  the  taxpayer,  should 
encompass  real  estate  taxes  paid  by  the  ten- 
ant. ThU  Is  the  theory  underlying  the  "Ten- 
ant Equality  Act,"  developed  by  the  New 
York  Temporary  State  Commission  on  Living 
Costs  and  the  Economy,™  and  currently  be- 
fore the  New  York  State  Legislature. 

The  central  element  In  the  proposed  Act 
is  a  "leasehold  tax"  that  would  exist  side  by 
side  with  current  property  tax  laws.  The 
leasehold  tax  would  be  charged  against  all 
residential  leaseholds  in  an  amount  equal  to 
the  real  property  taxes  presently  charged  to 
the  owner  of  the  fee  Interest.  Individual  ten- 
ant liability  would  depend  on  the  proportion 
of  the  net  usable  space  of  the  apartment 
building  his  leasehold  represents.  The  land- 
lord would  collect  the  leasehold  tax  as  the 
agent  of  the  local  taxing  authority  and  would 
be  granted  a  credit  against  his  property  tax 
llabUlty  upon  payment  to  that  authority  of 
taxes  collected. 

Although  the  tenant  becomes  legally  obli- 
gated to  pay  the  leasehold  tax,  he  Is  nonethe- 
less better  off.  The  proposed  Act  assumes  that 
the  tenant  is  already  paying  the  property  tax 
in  his  rent  and  the  Act's  effect,  therefore,  is 
merely  to  apportion  rent  currently  paid  Into 
"true  rent"  and  taxes."  Because  the  tenant 
is,  under  the  proposed  Act,  legally  obligated 
to  pay  the  taxes,  he  may  deduct  them  from 
his  gross  Income  for  federal  Income  tax  pur- 
poses. Because  the  landlord  wotild  be  a  mere 
trustee  for  collection  of  the  leasehold  taxes, 
the  landlord's  gross  taxable  Income  would  be 
computed  by  deducting  an  amount  equal  to 
collected  leasehold  taxes  from  the  landlord's 
money  Income."  The  landlord  is  therefore 
left  In  exactly  the  same  position  as  under  the 
former  real  estate  tax  law  because,  although 
he  has  lost  deductions  In  the  amount  of  the 
leasehold  tax  collected,  his  gross  Income  has 
been  reduced  by  that  amount.'^ 

A  numerical  example  may  help  to  illustrate 
the  operation  of  this  proposed  leasehold  tax. 
Assume  that  a  landlord  owns  a  mixed  com- 
mercial-residential structure  divided  Into  25 
apartments  of  equal  size  and  one  commercial 
unit  with  a  total  rent  roll  of  $100,000 
($90,000  residential;  $10,000  commercial)  and 
a  total  property  tax  llabUlty  of  $25,000  per 
year.  Under  current  law,  the  landlord  would 
pay  the  property  tax  liability  out  of  the 
$100,000  rent,  and  his  taxable  Income  would 
be  reduced  to  $76,000  because  of  the  property 
tax  deduction. 

Under  the  proposed  law,  the  landlord  would 
first  separate  his  property  tax  liability  into 
residential  and  commercial  liability  based  on 
the  tent  roll.  Thus  the  tax  attributable  to 


residential  uses  of  the  property  would  be 
nine-tenths  of  $25,000,  or  $22,500;  the  tax 
attributable  to  commercial  use  of  the  struc- 
tvire  would  be  the  remainder,  $2,500.  Next, 
the  $22,500  residential  liability  woiUd  be 
apportioned  by  apartment  area.  In  our  hypo- 
thetical dwelling  with  25  apartments  of  equal 
area,  each  tenant  would  be  responsible  for 
1/25  of  the  total  residential  tax,  or  $900 
per  year  ($75  per  month) .  Assuming  that  the 
total  residential  rent  roll  was  also  equally 
divided  among  the  apartments,  each 
tenant  wovild  pay  $300  per  month  appor- 
tioned under  the  proposed  Act  Into  $225  true 
rent  and  $75  leasehold  tax. 

Under  the  proposed  Act,  the  leasehold  tax 
paid  by  the  tenant  would  be  held  by  the 
landlord  for  periodic  payment  to  the  taxing 
authority.  Any  amounts  collected  would  be 
credited  against  the  landlord's  property  tax 
liability  upon  payment  to  the  taxing  body. 
Thus,  If  the  landlord  has  collected  $20,000 
In  leasehold  taxes  (and  Is  unable  to  collect 
the  other  $2,500  because  of  vacancies  or  ten- 
ant delinquency)  he  would  be  allowred  a  $20,- 
000  credit  on  his  $25,000  property  tax  obliga- 
tion. 

As  promised,  the  landlord  is  no  worse  off 
under  the  proposed  Act  than  under  current 
law.  Under  the  Act,  his  gross  Income  In  $80,- 
000  and  he  has  a  residual  property  tax  lia- 
bility of  $5,000,  leaving  a  taxable  Income  of 
$75,000.  The  tenant  Is  also,  as  expected,  bet- 
ter off.  His  total  outlay  for  housing  services 
remains  $300  per  month,  but  he  now  has  a 
federal  (and,  where  appropriate,  state  and 
local)  income  tax  deduction  of  $900  per 
year. 

ni.  FEDERAL  TAX  CONSIDERAnONS 

The  great  appeal  of  the  leasehold  tax  pro- 
vision of  the  proposed  Tenant  Equality  Act 
Is  that  It  creates  a  federal  Income  tax  deduc- 
tion without  requiring  a  modification  of  fed- 
eral law. =3  Section  164  of  the  Internal  Reve- 
nue Code  of  1954,  which  allows  a  deduction 
for  state  and  local  real  property  taxes,  has 
been  construed  by  the  Internal  Revenue 
Service  and  the  courts  to  allow  a  deduction 
under  the  following  conditions; 

First,  the  tax  must  be  a  real  property  tax 
vsrlthln  the  meaning  of  section  164  and  relat- 
ed regulations;'^ 

Second,  the  tax  must  be  assessed  for  the 
general  welfare,"^ 

Third,  the  tax  must  be  imposed  by  law  on 
the  taxpayer  claiming  the  deduction." 

The  first  two  conditions  are  easily  met  by 
the  proposed  leasehold  tax.  A  leasehold  is 
clearly  an  Interest  in  real  property,  and  the 
Act  specifically  defines  the  tenant  as  an  own- 
er of  such  property  Interest.'"  Since  lease- 
hold tax  revenues  would  be  collected  In  lieu 
of  present  property  taxes,  the  funds  would 
presumably  be  used  for  the  same  general 
purposes  as  current  revenue.  Any  disqualifi- 
cation of  the  leasehold  tax  on  the  ground 
that  It  Is  not  used  for  general  welfare  pur- 
poses, therefore,  would  be  a  local  question 
to  be  determined  in  light  of  special  circum- 
stances. Thus,  the  availability  of  a  deduction 
depends  on  whether  the  leasehold  tax  is  im- 
posed by  law  on  the  tenant. 

Under  the  current  construction  of  section 
164,  a  tax  is  "Imposed  by  law"  upon  the  per- 
sons against  whom  It  may  be  assessed.  Since 
present  state  property  tax  laws  assess  the  tax 
against  the  landlord,"  tenants  do  not  qualify 
for  property  tax  deductions  even  where  the 
Incidence  of  the  property  tax  falls  by  contract 
on  the  tenant.*  This  does  not  mean,  how- 
ever, that  the  "Imposed  on"  requirement  of 
section  164  Umlts  the  property  tax  deduction 
to  record  owners  of  the  fee  simple.  For  ex- 
ample. In  Lena  L.  Steinert*^  the  Tax  Court 
held  that  a  taxpayer  who  was  a  life  tenant, 
and  whose  beneficial  Interest  could  be  fore- 
closed by  the  nonpayment  of  property  taxes, 
could  deduct  taxes  actually  paid  even  though 
the  taxpayer  was  neither  the  record  nor 
actual  owner  of  the  fee  simple." 
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Developments  since  the  Steinert  case  Indi- 
cate that  leaseholders  may  also  deduct  real 
estate  taxes  so  long  as  they  bear  the  legal 
obligation  to  pay  such  taxes.  For  example, 
Hawaii  has  amended  Its  property  tax  law 
to  Impose  real  estate  taxes  on  lessees  whose 
lease  term  runs  for  fifteen  years  or  more.'=  In 
1964.  the  IRS  ruled  that  under  section  164 
(a)  the  lessee  could  deduct  property  taxes 
paid  under  the  Hawaii  statute  since  the  law 
Imposed  the  tax  on  the  lessee.*-^ 

In  a  1968  Revenue  ruling,"  the  IRS  ap- 
parently confirmed  the  principle  that  the 
state  law  determining  who  may  be  assessed 
for  a  tax  also  determines  the  class  of  tax- 
payers who  may  claim  a  deduction  under  sec- 
tion 164.*^'  The  Issue  presented  to  the  IRS 
was  whether  a  taxpayer  who  owns  a  residence 
on  leased  land  may  deduct  real  estate  taxes 
paid  under  the  terms  of  a  75-year  lease  that 
obligated  the  lessee  to  pay  all  taxes  levied 
upon  the  leased  land  and  improvements  and 
to  hold  the  lessor  harmless.  In  ruling  that 
the  taxpayer  would  be  allowed  to  deduct  the 
real  estate  taxes  assessed  against  the  property, 
the  IRS  noted  that:  " 

"As  a  result  of  having  his  name  Inserted 
wij^  that  of  the  assessee  pursuant  to  section 
610  of  the  Revenue  and  Taxation  Code  of 
California.  .  .  .  the  lessee  is  not  paying  the 
real  estate  taxes  for  or  on  behalf  of  the  lessor 
since  the  state  is  now  assessing  him  directly; 
nor  Is  he  assuming  liability  for  taxes  which 
had  been  assessed  or  accrued  against  the  land 
prior  to  the  commencement  of  the  lease.  Any 
private  arrangement  between  the  lessee  and 
the  lessor  for  the  payment  of  the  real  estate 
taxes  Is  not  relevant  except  as  it  affords  the 
lessee  a  reason  to  request  that  his  name  be 
placed  on  the  assessment  roll  ....  The  sig- 
nificant feature  in  the  instant  case  is  the 
presence  of  section  610  of  the  Revenue  and 
Taxation  Code  of  California  which  permits 
the  incidence  of  the  tax  to  rest  upon  any 
person  claiming  and  desiring  to  be  assessed 
for  it." 

In  an  analogous  situation,  the  IRS  '"  and 
the  Tax  Court '"  have  recently  ruled  that  an 
English  "rates"  tax,  Imposed  Indirectly  on 
the  occupant  of  lands  (whether  or  not  the 
owner  of  the  fee  simple)."'  could  have  been 
claimed  as  a  deduction  by  a  lessee  against 
whom  the  rates  had  been  assessed  If  it  were 
a  real  property  tax  under  section  164.  Both 
the  IRS  and  the  court  went  on  to  disallow 
any  deduction  on  the  ground  that  the  Tates  ' 
were  Imposed  on  the  use  of  the  land  and  not 
the  land  itself,  thus  falling  outside  the  defi- 
nition of  a  real  property  tax."  Since  the  as- 
sessee of  the  "rates"  could  not  have  been  re- 
moved from  the  land  for  nonpayment.^'  the 
IRS  and  the  Tax  Court  may  even  have  relaxed 
one  of  the  apparent  requirements  of  the 
Steinert  case — that  nonpayment  of  the  tax 
result  In  forfeiture  of  the  taxpayer's  bene- 
ficial Interest  in  the  land."' 

The  foregoing  precedents  indicated  that  a 
state  or  local  statute  can.  by  expanding  the 
class  of  those  legally  obligated  to  pay  a  real 
estate  tax.  effectively  dictate  who  may  de- 
duct such  taxes  under  section  164.  The  ques- 
tion remains,  however,  whether  the  proposed 
statute  would  achieve  results  similar  to  those 
obtained  In  HawaU  and  California. 

The  proposed  Act  creates  two  separate  as- 
sessments, one  against  the  owner  and 
another  against  the  tenant.^'  This  Joint  and 
several  liability  does  not  appear  to  create  an 
Impediment  to  tenant  deduction  of  any 
lAsehold  taxes  actually  paid  since  Joint 
UabUlty  was  present  In  the  Steinert  case  and 
under  section  610  of  the  California  Revenue 
and  Taxation  Code.^  Furthermore,  the 
tenant's  obligation  to  pay  taxes  is  absolute, 
existing  even  when  the  duty  to  pay  rent  has 
lapsed  so  long  as  the  tenant  remains  In  pos- 
session of  the  leasehold.  This  situation  might 
arise,  for  example,  under  statutes  like  that 


of  New  York"-«  giving  tenants  the  right  to 
withhold  rent  when  building  code  violations 
exist.  Under  the  proposed  Act.  the  tenant 
could  still  withhold  the  "true  rent"  portion 
of  his  monthly  payment,  but  could  not  with- 
hold the  leasehold  tax.  and  could  be  e  icted 
for  failure  to  pay  the  tax."  Thus,  as  in  the 
Steinert  case.''  the  tenant-taxpayer  must  pay 
his  tax  In  order  to  maintain  his  beneficial 
interest  in  the  property. 

The  fact  that  the  landlord  would  collect 
the  leasehold  tax  from  the  tenant  is  also 
no  obstacle  to  the  creation  of  a  tax  deduc- 
tion for  the  tenant.  The  owner  Is  acting  as 
an  agent  of  the  state  and  has  no  discretion 
concerning  the  amount  of  taxes  each  tenant 
will  pay."  Moreover,  the  tenant  will  bear  the 
burden  of  any  increase  In  taxes  assessed 
against  the  real  property  even  though  the 
tenant  may  have  a  lease  for  a  fixed  monthly 
rental. 

As  a  result,  the  relationship  between  the 
landlord  and  tenant  Is  less  a  matter  of  pri- 
vate arrangement  than  that  approved  by  the 
IRS  in  its  1968  ruling  on  the  California 
statute,  under  which  the  obligation  of  the 
tenant  was  not  initially  Imposed  by  law  but 
was  voluntarily  assumed  as  part  of  a  con- 
tractual arrangement  between  landlord  and 
tenant.®" 

The  propKjsed  leasehold  tax  appears  to 
satisfy  sUl  of  the  requirements  fcj|  a  section 
164  deductible  tax.  It  Is  a  tax  on  an  inter- 
est In  real  property:  it  is  levied  for  general 
welfare  purposes;  and  It  is  imposed  by  state 
law  on  the  tenant-taxpayer,  who  must  pay 
it  to  maintain  his  Interest  in  the  property. 
The  evidence  appears  overwhelming,  there- 
fore, that  a  state  could  confer  substantial 


Income  tax  benefits  on  Its  tenant-taxpayers 
simply  by  adopting  the  leasehold  tax 
scheme.™ 

IV.    ECONOMIC  EFFECTS 

A.  Tenants 

The  central  benefits  of  the  leasehold  tax 
are  federal,  state,  and  local  Income  tax 
savings  for  those  who  rent.  The  extent  of 
tax  savings  will,  of  course,  depend  on  the 
Individual  taxpayer's  leasehold  tax  and  mar- 
ginal income  tax  rate.  Fvirthermore,  to  take 
advantage  of  a  section  164  deduction,  the 
tenant-taxpayer  will  have  to  itemize  hla 
deductions  rather  than  claim  the  standard 
deduction  "  on  his  return.  Since  the  stand- 
ard deduction  for  federal  tax  purposes  is 
16  percent  of  gross  Income"-  virlth  a  mim- 
mum  of  $1,900,'"  tenants  with  gross  annual 
incomes  under  $4,000  are  not  likely  to  Item- 
ize.'" Adoption  of  the  leasehold  tax,  there- 
fore,  would  leave  the  economic  status  of 
these  low  Income  taxpayers  unchauiged.'" 

The  benefits  of  the  proposed  scheme  for 
tenants  who  itemize  deductions  should, 
however,  be  substantial.""  The  New  Tork 
Temporary  State  Commission  on  Living 
Costs  and  the  Economy  has  estimated  the 
federal,  state,  and  local  Income  tax  savings 
accruing  to  New  York  City  tenants  under  the 
leasehold  tax  scheme  on  the  assumption 
that  leasehold  taxes  would  equal  approxi- 
mately 25  percent  of  present  rents.  Results 
of  this  estimate  (based  on  the  previous 
standard  deduction  of  15  percent  and  low 
income  allowance  of  $1,300)  "^  are  shown  in 
Table  I.  Although  these  figures  are  accurate 
on  the  average,""  they  may  hide  substantial 
variation  between  or  within  Income  classes. 
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Table  I. — Estimated  yearly  rent,  property  tax,  and  tax  savings  under  proposed  leasehold 

tax,  by  income 


Gross   income 4,500.00 

Estimated   yearly  rent" 1,260.00 

Estimated  property  tax'" 315.00 

Federal  tax  savings 'i 53.55 

State   tax  savings 12.60 

NYC  tax  savings 4.41 

Total   tax   savings 70.66 

Savings  as  percent  of  Income 1.57 


8,  500.  00 

12 

500.00 

20 

000.00 

30 

000.00 

1.  530.  00 

2 

000.  00 

3 

400.00 

4 

200.00 

382.  50 

500.00 

850.00 

1 

050.  00 

72.68 

110.00 

221.00 

378.00 

22.95 

35.00 

93.50 

157.  50 

6.89 

10.50 

21.25 

33.60 

102.  52 

155.50 

296.  75 

569. 10 

1.21 

1.24 

1.65 

1.90 

.   

^ 

.  .   _ 

.  . 

Footnotes  at  end  of  article. 


A  negative  effect  of  the  leasehold  tax  is 
that  tenants  would  be  liable  for  any  increase 
in  property  taxes.  Under  current  leases,  the 
total  rent  charge  is  often  fixed  and  tenants 
are  thereby  Insulated  from  property  tax  in- 
creases during  the  lease  term.'=  Under  the 
proposed  leasehold  tax.  however,  the  tenant 
would  be  primarily  liable  for  the  tax  and 
for  any  increases  in  it.  Nonetheless,  the  In- 
come tax  advantages  of  the  leasehold  tax 
should  more  than  offset  the  risk  of  exposure 
to  increased  property  taxation.  Furthermore, 
the  leasehold  tax  scheme  would  make  prop- 
erty taxation  more  visible  to  tenants,  thereby 
stimulating  tenant  political  action  for  con- 
taining tax  rates  and  eliminating  discrimi- 
natory assessment  practices."^ 
B.  Landlords 

The  shift  In  primary  tax  liability  from  the 
landlord  to  the  tenant  should  have  no  ad- 
verse effect  on  the  landlord's  economic  posi- 
tion. While  It  is  true  that  the  landlord  would 
lose  all  or  most  of  his  property  tax  deduction 
under  section  164.  this  deduction  is  really  of 
no  value  to  him.  Unlike  the  depreciation  de- 
duction,"' which  does  not  reflect  dollars  ex- 
pended, the  property  tax  deduction  equals 
the  landlord's  actual  dollar  outlay.  Under 
the  leasehold  tax  scheme,  both  the  land- 
lord's property  tax  outlay  and  his  property 
tax  deduction  would  be  reduced  equally;  the 
effect  Is  therefore  a  "wash"  to  the  land- 
lord.^ Indeed,  landlords  who  own  rent-con- 
trolled bulldmgs  would  be  made  significantly 
better  off  by  the  shift  In  primary  liability  to 


the  tenant,  since  under  current  rent  control 
regulations,  landlords  are  not  permitted  to 
pass  property  tax  Increases  on  to  their  ten- 
ants during  the  term  of  the  tenancy.'' 

The  proposed  Act  also  eliminates  disincen- 
tives to  improvement  of  residential  rental 
property  Inherent  In  current  real  property 
taxes.  Expenditures  for  Improvements  are  not 
given  favorable  treatment  under  the  federal 
Income  tax  laws.^ 

But  such  expenditures  do  Increase  the 
value  of  the  landlord's  property,  possibly 
subjecting  the  landlord  to  Increased  assess- 
ments and  higher  taxes.  Since  the  primary 
burden  of  Increased  property  taxation  would 
be  on  the  tenant  under  the  leasehold  tax 
program,  landlords  might  be  more  likely  to 
upgrade  the  quality  of  their  buildings.  Up- 
grading rental  property  would  also  Increase 
Its  attractiveness  to  potential  renters  and 
might,  therefore,  permit  landlords  to  charge 
higher  rents.  Of  course,  higher  rents  coupled 
with  exposure  to  leasehold  taxes  might  sup- 
press tenant  demand  for  high  quality  hous- 
ing, but  It  is  likely  that  Income  tax  deduc- 
tions would  offset  any  disincentive  to  rental 
housing  consumption  at  least  for  buildings 
occupied  by  persons  with  sufficient  Income 
to  Itemize  deductions."' 

C.  Federal,  State,  and  Local  Revenue 
By  making  the  property  tax  deduction 
avaUable  to  tenants,  the  leasehold  tax  scheme 
would  deprive  federal,  state,  and  local  treas- 
uries of  substantial  tax  revenues.  The  revenue 
loss  from  New  York  City  tenants  alone  would 


exceed  $200  million  at  the  federal  level,^  $60- 
$75  million  at  the  state  level,"  and  about  $15 
million  at  the  local  level.*'  The  effect  of  this 
revenue  loss  must,  however,  be  set  off  against 
the  general  economic  benefits  that  would  flow 
from  the  tenant  equality  program.  The  effect 
of  such  deductions  would  be  to  increase  the 
disposable  Incomes  of  New  York  City  tenants 
by  almost  $300  million.  Much  of  this  tax 
windfall  would  be  consumed,  and  this  In- 
creased consumption  would  undoubtedly 
stimulate  the  City's  economy,  leading  to 
higher  Income  tax  collections  from  City 
residents. 

While  tax  revenues  growing  out  of  height- 
ened economic  activity  will  not  offset  the 
$300  million  revenue  loss  produced  by  the 
tenant  equality  program,  they  will  reduce  net 
revenue  losses  to  some  extent.  Since  most 
of  the  tax  rebate  will  be  spent  on  personal 
consumption,  state  and  local  taxing  author- 
ities can  expect  to  recoup  some  of  their  In- 
come tax  losses  through  Increased  sales  tax 
revenues.  If  two-thirds  of  the  tax  rebate 
($200  million)  Is  spent  on  taxable  Items,  New 
York  State's  four  percent  sales  tax  will  pro- 
duce $8  million  in  additional  tax  revenues. 

The  municipal  Income  tax  loss  might  also 
be  mitigated  by  enforcing  tough  sanctions 
against  landlords  who  fall  to  collect  and  pay 
over  leasehold  taxes.  At  present.  landlords 
who  Intend  to  abandon  their  properties  fre- 
quently Ignore  property  tax  obligations  for 
a  number  of  years."--'  Although  the  leasehold 
tax  program  would  probably  not  affect  the 
the  decision  to  abandon.  It  would  force  the 
landlord  to  pay  leasehold  taxes  collected 
from  his  tenants  to  the  municipality.  Fail- 
ure to  do  so  would  be  embezzlement  of 
municipal  funds,  and  would  expose  the  land- 
lord to  severe  criminal  and  civil  penalties.** 
D.  Regressivity  of  the  property  tax 

As  a  general  rule  property  taxes  take  a 
larger  proportion  of  the  Incomes  of  low  and 
moderate  Income  families  than  of  upper- 
middle  and  high  income  families.**  By  defi- 
nition, therefore,  the  property  tax  Is  a  re- 
gressive tax."-^  As  Table  I  demonstrates,  the 
benefits  of  the  proposed  leasehold  tax  will  be 
greatest  for  tenant  in  high  Income  brackets. 
This  raises  the  question:  Will  the  proposed 
leasehold  tax  make  real  property  taxation 
even  more  regressive?  Table  I  shows  that  es- 
timated tax  benefits  as  a  percentage  of  gross 
Income  for  low  Income  tenant  (1.57  percent) 
would  be  slightly  higher  than  similar  bene- 
fits for  middle  Income  tenants  (1.21  to  1.24 
percent),  although  they  would  be  slightly 
lower  than  tax  benefits  at  the  highest  levels 
(1.65  to  1.90  percent)  .•" 

Overall,  therefore,  the  leasehold  tax  scheme 
would  make  the  property  tax  slightly  less 
regressive  at  low  and  middle  Income  levels 
and  slightly  more  regressive  at  Incomes  over 
$30,000.  The  shifts  are  slight,  however,  and 
could  well  be  offset  by  the  Increase  In  over- 
all federal,  state,  and  local  tax  progresslvlty 
that  would  arise  from  a  reduction  In  tax  dis- 
crimination between  homeowners,  a  high  In- 
come group,  and  tenants,  a  low  Income 
group.*"  Thus  shifts  In  the  overall  Incidence 
of  taxes  are  probably  not  a  major  factor  In 
assessing  the  leasehold  tax  program. 

V.     CONCLUSION 

The  Tenant  Equality  Act  is  designed  to 
remedy  only  one  of  the  many  Inequities  that 
exist,  both  within  and  without  the  Income 
tax  laws,  in  the  treatment  of  those  who  rent 
and  those  who  own  their  residences.  Renting 
Is  becoming  an  Increasingly  popular  life  style 
In  our  society.  Government,  on  a  national  as 
well  as  a  state  and  local  level,  must  take 
this  new  preference  Into  consideration  In  the 
drafting  of  future  legislation  affecting  hous- 
ing. It  can  only  be  hoped  that.  In  the  future, 
circuitous    measures    such    as    the    Tenant 


Ann.  !  84.36.381  (Supp.  1974) ;  W.  Va.  Const, 
art.  10,  i  lb;  Wis.  Stat.  Ann.  §  71.09(7)  (Supp. 
Equality  Act  will  not  be  necessary  to  secure 
for  tenants  the  same  rights  and  privileges 
that  homeowners  presently  enjoy. 

FOOTNOTES 

'  In  1971,  for  example,  municipal  property 
taxes  yielded  about  $38  billion  or  about  607c 
of  all  current  municipal  revenues.  See  |1973] 
United  States  Bureau  of  the  Census,  Statisti- 
cal Abstract  419.  Property  tax  revenues  ac- 
counted for  about  45%  of  combined  state 
and  local  tax  revenues  In  1963.  See  D.  Netzer, 
Economics  of  the  Property  Tax  4  (1966) 
(figure  I). 

"DtLtA  supplied  by  City  of  New  York  Fi- 
nance Administration,  Department  of  Re- 
search, November,  1975. 

1  See  statutes  cited  at  note  8  infra. 

*See  pp.  648-51  infri. 

'-  There  is  some  dispute  over  who  bears  the 
incidence  of  the  property  tax  when  It  Is 
levied  on  land,  buildings,  and  fixtures.  See 
D.  Netzer,  supra  note  I,  at  36-37.  It  Is  not 
necessary  for  the  purposes  of  this  Comment 
that  the  whole  tax  be  shifted  onto  the 
tenant;  but  It  will  be  assumed  that  the 
tenant  does  bear  much  of  the  tax.  See  id. 
at  45. 

"  Low  Income  families  are  far  more  likely 
to  live  In  rental  housing  than  are  middle 
and  upper  income  families.  For  example,  In 
New  York  City,  of  1,455,330  families  with 
annual  Incomes  below  $7,000,  only  282.345 
own  a  home  and  1,172,985  rent.  At  Incomes 
between  $7,000  and  $15,000.  however,  854,508 
own  their  own  homes  and  651,019  rent.  See 
11970]  United  States  Bureau  of  the  Census, 
Census  of  Population  and  Housing  passim. 

'  The  proposed  Act  will  not,  however,  cor- 
rect for  any  regressivity  that  Inheres  In  the 
real  property  tax  because  it  Is  an  ad  valorem 
tax.  See  generaly  D.  Netzer,  supra  note  I, 
at  46-47. 

"See  Ala.  Code  tit.  51,  §§  15-15 (ra)  (Cum. 
Supp.  1973):  Alaska  Stat.  §  29.53.000(e) 
(Supp.  1974);  Ariz.  Rev.  Stat.  Ann.  §42-271 
(Supp.  1975);  Ark.  Stat.  Ann.  §  84-209  (1960); 
Cal.  Rev.  &  Tax.  Code  §218  (West  Supp. 
1976);  Colo.  Rev.  Stat.  Ann.  §39-22-120 
(1973):  Conn.  Gen  Stat.  Ann.  I  12-81  (19) 
(1972);  Del.  Code  Ann.  tit.  9,  §8132  (1974); 
(1972);  Hawaii  Rev.  Stat.  §246-26  (Supp. 
1976);  Oa.  Const.  §  2-5404;  Ga.  Code  §  92-219 
(1972);  Hawaii  R  ev.  Stat.  §246-26  (Supp. 
1974);  Act  of  March  31,  1975,  ch.  255,  §§  63- 
117,  63-120,  [1975]  Idaho  Sessions  Laws  697- 
699;  111.  Rev.  Stat.  ch.  120,  §  500.23-1  (1973): 
Act  of  March  18,  1975.  Pub.  Law  No.  47.  §  1. 
[1976]  Ind.  Acts  307-23;  Iowa  Code  Ann. 
S  426.1  (1971);  id.  (Supp.  1975);  Kan.  Stat. 
■Ann.  §i  79-4501,  -4502,  -4508  (Supp.  1974); 
Ky.  Const.  !  170;  §  1;  La.  Const,  art.  10,  §  4; 
Me.  Rev.  Stat.  Ann.  tit.  36,  §  653  (Suop.  1973) ; 
Md.  Ann.  Code  art.  81,  §  12F-1  (Supp.  1975); 
Mass.  Oen.  Laws  Ann.  ch.  59.  §  5,  ""  17th 
(1973);  Mich.  Const,  art.  10,  §  3:  Minn.  Stat. 
S  273.13(7)  (1974);  Miss.  Code  Ann.  §  27-33-3 
(Supp.  1976);  Mo.  Const,  art.  10,  §6(a): 
Mont.  Rev.  Codes  Ann.  §§  84-301,  -302  (Supp. 
1974);  Neb.  Rev.  Stat.  §77-202.13  (Cum. 
Supp.  1974):  Nev.  Rev.  Stat.  §§361.080,  085, 
.090  (1973);  N.H.  Rev.  Stat.  Ann.  §§  72:44,  :45 
(Supp.  1973);  N.J.  Rev.  Stat.  §54:4-8.41 
(Supp.  1976) ;  N.M.  Stat.  Ann  §  72-1-4  (Supp. 
1973);  N.Y.  Real  Property  Tax  Law  §467 
(McKlnney  1972) ;  id.  (McKlney  Supp.  1974) : 
N.C.  Oen.  Stat.  !  106-277.1  (Supp.  1974) ;  N.D. 
Cent.  Code  §57-02-08.1  (Supp.  1975);  Ohio 
Const,  art.  XII,  §  2;  Okla.  Stat.  Ann.  tit.  68, 
!  6(X)3  (Cum.  Supp.  1974);  Ore.  Rev.  Stat. 
fS  310.630,  .640  (1973);  Pa  Stat.  Ann.  tit.  72, 
{  4751-1  (Supp.  1975) ;  R.I.  Gen.  Laws  Ann. 
ii44r-S-A.  -12.  -16,  -16  (Supp.  1974);  S.C. 
Code.  Ann.  §  65-1622.10  (Supp.  1974) ;  S.D. 
Compiled  Laws  Ann.  10-4-24   (Supp.  1975); 


Tenn.  Code  Ann.  tl  67-645,  -646,  -647  (Supp. 
1974);  Tex.  Const,  art.  8,  §  l-b;  Utah  Code 
Ann.  §§59-7-2.  69-7-2.5  (Supp.  1973);  Vt. 
Stat.  Ann.  tit.  32,  §3836  (1970)  (authorizing 
municipalities  to  extend  homestead  exemp- 
tions to  municipal  taxpayers) ;  Va.  Code  Ann. 
§58-760.1  (Supp.  1975);  Wash.  Rev.  Code 
1975);  Wyo.  Stat.  Ann.  §39-7  (5th)  (6th) 
(Supp. 1973). 

»See,  e.g.,  Minn.  Stat.  §273.13  subd.  7 
(1974);  S.D.  Comp.  Laws  §10-4-24  (Supp. 
1975). 

'"See,  e.g.,  Ore.  Rev.  Stat.  §  310.640  (1973) ; 
Md.  Ann.  Code  art.  81,  §  12F-l(c)  (Supp. 
1975). 

"  See  Ariz.  Rev.  Stat.  Ann.  §  43-128.02 
(Supp.  1975);  Cal.  Rev.  &  Tax.  Code  §  17053.5 
(West  Supp.  1975);  Act  of  June  6,  1975,  ch. 
437,  §§  290A.03(11)(12),  290A.04(1)  (2) , 
11975]  Minn.  Sess.  Laws  1282-85;  Act  of  Mar. 
23,  1973,  ch.  17,  §49,  (1973)  Ore.  Laws  41; 
Wis.  Stat.  Ann.  §71.09(7)  (Supp.  1975).  See 
also  Md.  Ann.  Code  art.  81,  §  12F-2  (1975), 
repealed,  ch.  1,  §  12F-2,  |1975]  Acts  of  Md. 
Under  such  schemes,  a  statutorily  defined 
percentage  of  rent  is  treated  as  a  contribu- 
tion to  the  landlord's  property  tax  payment. 
If  this  amount  exceeds  the  percentage  of  the 
tenant's  gross  income  established  by  the  cir- 
cuit breaker  legislation,  he  Is  entitled  to  cir- 
cuit breaker  relief. 

Ten  states  provide  some  relief  for  elderly 
tenants.  See  Ariz.  Rev.  Stat.  Ann.  §  43-128.01 
(Supp.  1975);  Colo.  Rev.  Stat.  Ann.  §39-22- 
120(4)  (1973);  Conn.  Gen.  Stat.  Ann.  §§  12- 
170(d)-(h)  (Supp.  1975):  111-  Rev.  Stat, 
ch.  671/2,  §404  (1973);  Iowa  Code  Ann. 
§§425.16-.19  (Supp.  1975);  Act  of  Apr.  21, 
1975.  ch.  506,  §§2.  3,  |1975]  Kansas  Laws 
1650-54;  Act  of  June  17,  1975,  Act  No.  12, 
11975]  Mo.  Laws  256-57;  Nev.  Rev.  Stat. 
§§361.827—361.835  (1973);  Art  of  Au-J.  1, 
1975,  ch.  598,  §§  1-2,  [1975]  Laws  of  N.Y.  876; 
N.D.  Cent.  Code  §57-02-08.1(2)  (Supp. 
1975):  ch.  672   [1975]  Ore.  Laws. 

'-  See,  e.g..  111.  Rev.  Stat.  ch.  120,  §  501 
(1973);  Mont.  Rev.  Codes  Ann.  §84-401 
(Cum.  Supp.  1974). 

"P.  Flnkelsteln,  Real  Property  Taxation, 
Alternative  Approaches:  New  York  City 
(1973). 

"  Id.  at  3-4. 

'■The  under-assessment  of  homeowner 
properties  In  the  outer  boroughs  of  New  York 
City  may  refiect  a  conscious  effort  to  main- 
tain single  family  housing  In  Queens,  Brook- 
lyn, and  the  Bronx  In  a  competitive  position 
with  similar  properties  In  suburban  com- 
munities. 

'"  See  New  York  Temporary  State  Commis- 
sion on  Living  Costs  and  the  Economy,  Sup- 
plement to  Housing  and  Rent  Study  16 
(1974). 

'•  See  D.  Netzer.  supra  noi«  1,  at  36. 

'*■  These  differences  In  the  assessed-value/ 
market-value  ratios  for  rental  and  home- 
owner properties  may  reinforce  the  regressive 
nature  of  real  property  taxation.  See  D. 
Netzer.  supra  note  1,  at  46—49  &  table  3-6. 

'"  See  Helverlng  v.  Independent  Life  Ins. 
Co..  292  U.S.  371.  379  (1934)  (rental  value  of 
building  used  by  owner  does  not  constitute 
Income  for  purposes  of  federal  Income  tax- 
ation) . 

="Int.  Rev.  Code  of  1954,  §  163(a)  (1970); 
e.g.,  N.Y.   Tax   Law   §615    (McKlnney   1975). 

=^Int.  Rev.  Code  of  1954,  §  164(a)  (1970); 
e.g..  N.Y.  Tax  Law  §  615  (McKlnney  1975). 

"  The  following  table  compares  two  tax- 
payers with  assets  of  $25,000  and  yearly 
earnings  of  $10,000;  however,  one  owns  his 
home,  having  an  equity  of  $10,000;  the  other 
rents.  The  residual  Income  for  each  taxpayer, 
after  expenditures  for  housing  and  rent,  are 
equal.  The  Federal  Income  tax  liability,  how- 
ever. Is  not  equal,  strongly  favoring  the 
homeowner. 
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Homeowner 

Renter 

Eaming$  

InconM  from  tsMts  (6%  return) 

AsMts  of  $25,000 

AM«tt   of   $15,000       ..       * 

$10,000 

900 
•600 

$10,000 
1,500 

Imputed  income  on  equity 
on  house  ($10,000) 

Total  money  income 
Rental    payments 
Housing  eipenditures 
Residual   money   income 
Taxable    income 
Federal  income  tax  liability 

10.900 

(1.500) 

(9.400) 

8.600 

"  1.512 

11.500 
(2,100) 

(9,400) 
9,775 
"  1.770.50 

NOTES 

*  The  $600  in  imputed  income  is  the  estimated  income 
over  expenses  that  the  homeowner  could  have  received  if 
he  had  rented  his  home.  The  amount  is  not  money  income 
and  is  not  added  to  earnings  for  tax  purposes. 

"  Federal  texable  income  is  based  on  a  money  in- 
come of  $10,000  of  the  homeowner,  less  deductions  of 
$650  for  mortgage  interest.  $450  for  property  taxes,  and 
$1,200  foi  deductions.  Average  deductions  are  taken  from 
Commerce  Clearing  House,  U.S.  Master  Tax  Guide  (1973). 
The  renter  is  assumed  to  teke  the  standard  deduction  of 
15%  of  Adjusted  Gross  Income  ($11,500)  Exemptions  are 
not  considered  in  this  analysis. 

'^See,  e.g.,  N.Y.  Tax  Laws  §  612  (McKlnney 
1975). 

■'  See,  e.g..  No.  A270,  196th  N.Y.  State  As- 
sembly (1973). 

-•  See  New  York  Temporary  State  Commis- 
sion on  Living  Costa  and  the  Economy,  Re- 
port on  Housing  and  Rents,  Report  III  2 
(1974).  See  generally.  3.  Surrey,  Pathways  to 
Tax  Reform:  The  Concept  of  Tax  Expendi- 
tures 233  (1973). 

-■•  See  New  York  Temporary  State  Comm"n 
on  Living  Costs  and  the  Economy,  supra  note 
25.  at  20  (1974). 

"See  Int.  Rev.  Code  of  1954,   5  164(a)(1). 

»See,  e.g.,  N.Y.  Tax  Law  §  615  (McKlnney 
1975). 

=»  See  New  York  Temporary  State  Comm'n 
on  Living  Costs  and  the  Economy,  supra  note 
25. 

*'  Thus  a  tenant  who  now  pays  $200  per 
month,  of  which  $50  constitutes  a  contribu- 
tion to  bis  landlord's  property  tax  payment, 
would  under  the  proposed  act  receive  hla 
monthly  bill  broken  down  Into  a  tax  com- 
ponent ($50)  and  a  "true"  rent  component 
($150). 

^  See  Ollmore  v.  United  States.  290  P.2d 
942  (Ct.  CI.  1961).  rev'd  on  other  grounds, 
372  U.S.  39  ( 1963 ) . 

^  Even  If  the  landlord  has  not  in  fact  been 
able  to  shift  all  his  real  estate  tax  to  his 
tenants  In  the  form  of  Increased  rent,  the 
landlord  la  made  no  worse  off  by  the  proposed 
apportionment  since  his  total  money  Income 
and  real  estate  tax  liability  are  reduced 
equally. 

'^  Since  state  and  local  tax  codes  are  usually 
modeled  on  the  federal  internal  revenue  code, 
see,  e.g.,  N.Y.  Tax  Law  il  350-385  (McKlnney 
1975),  there  would  presumably  be  no  need  to 
modify  these  codes  to  make  the  property  tax 
deduction  available  to  tenants  under  the 
leasehold  tax  scheme. 

^'See  Treas.  Reg.  S  1.164-3(b)    (1964). 

'•  See  id. 

^ See  id.  I  1.164-1  (a). 

'  See  Proposed  New  York  State  Tenailt 
Equality  Act  5  305(4),  Appendix  pp.  648-51 
infra. 

^  See.  e.g.,  N.Y.  Real  Property  Tax  Law 
5  926  (McKlnney  1972) . 

»See,  e.g.,  Caroline  T.  Kissel.  15  B.T.A. 
1370.1273-74  (1929). 

"33  T.C.  447  (1959). 

"Id.  at  450.  In  Steinert  the  taxpayer,  a 
widow,  had  waived  ber  dower  and  home- 
stead rights  In  her  late  husband's  real  estate. 
and  bad.  Instead,  taken  a  life  estate  In  that 
property.  In  her  agreement  with  the  First  Na- 
tional Bank  of  Boston  (which  held  legal  title 
to  the  property  under  a  testamentary  trust) 
the  taxpayer  agreed  to  pay  all  property  taxes, 
and  In  return,  was  permitted  to  use  the  prop- 
erty rent  free.  The  taxes  were,  however,  as- 


sessed against  the  Bank,  and  as  a  result,  the 
Commissioner  argued  that  the  taxpayer 
should  not  be  entitled  to  the  deduction  since 
the  property  taxes  were  not  Imposed  on  her. 
The  Tax  Court,  however,  held  that  the  "Im- 
posed on"  requirement  of  section  164  was 
satisfied  because  the  taxpayer  had  a  duty  to 
pay  the  property  tax.  That  duty  was  not  only 
an  Incident  of  the  taxpayer's  life  estate  in 
the  property,  but  also  a  legal  requirement  if 
she  was  to  preserve  her  beneficial  interest 
In  the  estate.  See  also  Estate  of  Mary  Rumsey 
Movlus.  22  T.C.  391.  394  (1954) ;  Cornelia  C.F. 
Horsford.  2  T.C.  826,  827  ( 1943) . 

♦^Hawaii  Rev.  Stat.  S  246-4  (Supp.  1974). 
The  preamble  to  the  statutory  amendment 
indicates  that  the  specific  legislative  purpose 
in  amending  the  statute  was  to  make  the  sec- 
tion 164  property  tax  deduction  available  to 
long  term  lessees.  See  Act  of  Apr.  21,  1964,  ch. 
21.  S  1,   [1964)  Sess.  Laws  of  Hawaii  19-20. 

"See  Rev.  Rul.  64-327,  1964-2  Cum.  Bull. 
56-57. 

"  See  Rev.  Rul.  6&-S4,  1968-1.  Cum.  Bull. 
71-73. 

« See  Magruder  v.  Supplee,  316  U.S.  394 
(1942);  Poe  v.  Seaborn.  282  U.S.  101  (1930): 
Continental  Ins.  Co.  v.  United  States.  474 
F.2d  661  (Ct.  CI.  1973);  5  Mertens,  Law  of 
Federal  Income  Taxation  •  27.02  (1974). 

•"Rev.  Rul.  68-84.  1968-1  Cum.  Bull.  71, 
72  (emphasis  added)  See  Cal.  Rev.  &  Tax 
Code  S  610  (West  1970)  (permitting  any 
person  desiring  to  be  assessed  for  a  particular 
piece  of  property  to  be  entered  on  the  tax 
rolls  as  a  coassessee  along  with  the  record 
owner) . 

*■  See  Rev.  Rul.  73-600,  1973-2  Cum. 
Bull.  47. 

"  See  Maynard  Waxenberg.  62  T.C.  594 
(1974). 

•»  See  id.  at  603-04. 

"■"See  id.  at  605;  Rev.  Rul.  73-600.  1973-2 
Cum.  Bull.  47.  49.  See  also  Treas.  Reg.  §  1.164- 
Kai  (1964). 

-'  See  Rev.  Rul.  73-600,  1973-2  Cum.  Bull. 
47,  48. 

^  See  note  41  supra. 

In  an  analogous  situation  the  IRS  ruled 
that  the  purchaser  of  real  estate  could,  under 
section  164.  deduct  the  payment  of  the  Penn- 
sylvania Realty  Transfer  Tax.  Pa.  Stat.  Ann. 
tit.  72,  §§3283-92  (1964);  id.  (Supp  1975). 
where  relevant  regulations  made  the  pur- 
chaser and  seller  Jointly  and  severally  liable 
for  the  tax.  The  IRS  concluded  that  the  tax 
was  deductible  since  under  Pennsylvania 
law  the  tax  was  the  legal  responsibility  of 
either  party  to  the  transaction.  See  Rev.  Rul. 
71-590,  1971-2  Cum  Bull.  124. 

'i  See  Proposed  New  York  State  Tenant 
Equality  Act,  Appendix  pp.  548-51  infra. 

■*  See  Rev.  Rul.  71-590,  1971-2  Cum.  Boll. 
124,  discussed  at  note  52  supra. 

^ti.Y.  Multiple  Dwelling  Law  5  302-a  (Mc- 
Klnney 1974);  see  Mass.  Gen.  Laws  Ann.  ch. 
239,  §  8A  (Supp.  1975).  See  also  Javins  ▼. 
First  National  Realty  Corp.,  428  P.2d  1071 
(DC.  Cir.  1970).  cert,  denied,  400  U.S.  925 
(1971). 

'^See  Proposed  New  York  State  Tenant 
Equality  Act.  Appendix  pp.  548-51  infra. 

^■33  T.C.  447  (1959). 

"  Under  the  proposed  leasehold  tax  scheme 
the  tax  would  be  an  obligation  Imposed  by 
state  law  on  the  tenant  and  not  a  contractual 
arrangement  between  the  parties  to  the  lease. 
The  landlord's  role  in  collecting  the  tax  as 
the  state's  agent  is  merely  a  matter  of  admin- 
istrative convenience.  The  legislature  retains 
sole  responsibility  for  defining  the  parameters 
within  which  the  tax  would  be  assessed. 

»  See  Rev.  Rul.  68-84.  1968-1  Cum.  Bull.  71. 
quoted  at  p.  540  supra. 

<*>  Since  state  and  local  tax  codes  are  mod- 
eled on  the  federal  Income  tax  statute,  see 
note  33  supra,  it  appears  that  the  benefits 
accruing  to  tenants  from  the  adoption  of  the 
leasehold  tax  program  would  include  not  only 
federal  but  also  state  and  local  Income  tax 
relief. 


«'  Int.  Rev.  Code  of  1954.  i  141. 

"'See  id.  i  141(b). 

"See  id.  i  141(c). 

•*  As  of  1970  In  the  New  York  metropolitan 
area  approximately  700,000  tenant-taxpayers 
bad  gross  incomes  of  less  than  $4000,  tee 
(19701  U.S.  Bureau  of  the  Census,  Census  of 
Population  and  Housing,  and  therefore,  gen- 
erally did  not  Itemize  their  deductions.  On 
the  national  level.  It  was  estimated  that  62% 
of  all  taxpayers  would  claim  the  standard 
deduction  on  their  1973  federal  income  tax 
returns.  See  House  Ways  and  Means  Comm., 
Report  of  the  Revenue  Act  of  1971.  HJl.  Rep. 
No.  533.  92d  Cong..  1st  Sess.  16  (1971). 

"^A  central  problem  with  the  use  of  tax 
expenditures,  such  as  the  property  tax  de- 
duction, to  provide  general  economic  relief  is 
that  the  tax  advantage  will  be  of  no  benefit 
to  people  in  the  lowest  Income  brackets  who 
are  too  poor  to  pay  Income  tax.  See  3.  Surrey, 
supra  note  25,  at  59-89.  The  leasehold  tax  Is, 
therefore,  not  designed  to  provide  financial 
assistance  to  the  poor,  but  Is  rather  an  at- 
tempt to  promote  tax  equality  between 
homeowners  as  a  class  and  tenants  as  a  class. 

"'  It  appears  that  large  numbers  of  tax- 
payers In  the  $4000-$6000  income  bracket  will 
not  itemize  despite  the  fact  that  it  may  be 
In  their  economic  intetest  to  do  so.  See 
McKinsey  &  Co.,  Inc..  A  Renter's  Revenue 
Sharing  Program  9-10  (1971);  Letter  from 
Mr.  Michael  Bird.  Joint  Congressional  Com- 
mittee on  Internal  Revenue,  to  the  Harvard 
Law  Review.  Dec.  1,  1975. 

'•  Act  of  Dec.  10,  1971,  Pub.  L.  No.  92-178. 
§S  202.  203(b).  85  SUt.  511. 

"*  See  [  1974]  U.S.  Dep't  of  Labor,  Bureau  of 
Labor  Statistics,  1974  Price  Index  of  Operat- 
ing Costs  for  Rent  Stabilized  Apartment 
Houses  in  New  York  City  20. 

'■^Estimated  yearly  rent  derived  from  dis- 
tributions of  rent  as  a  percentage  of  income 
by  income  class.  See  (1970|  State  of  New 
York,  New  York,  New  York  Standard  Metro- 
politan Statistical  Area,  Census  of  Popula- 
tion and  Housing. 

^'  Estimated  property  tax  per  renter  de- 
rived by  multiplying  estimated  yearly  rent 
by  .25.  the  estimate  of  the  ratio  of  property 
tax  to  rent. 

''  Tax  saving  estimates  derived  by  multi- 
plying estimated  property  tax  per  renter  by 
the  marginal  rate  of  taxation,  the  tax  im- 
posed on  the  last  taxable  dollar  after  allow- 
able deductions.  Average  deductions  by  in- 
come class  were  derived  from  Commerce 
Clearing  House.  U.S.  Master  Tax  Guide 
( 1973 ) .  State  tax  savings  estimates  were  cal- 
culated by  multiplying  the  federal  savings 
estimates  by  the  ratio  of  the  state  tax  rates 
to  the  federal  tax  rates  at  each  category  of 
Income.  Local  savings  were  calculated  in  a 
simUar  manner. 

■-'  An  exception  to  this  generalization  are^ 
leases  that  contain  pass-through  provisions. 
Under  such  arrangements  property  tax  In- 
creases are  passed  on  to  tenants  in  the  form 
of  automatic  rent  hikes. 

"Sec  pp.  532-35  supra. 

■♦Int.  Rev.  Code  of  1954.  5  167(a). 

'■•See  p.  537  supra. 

•"  See,  e.g..  New  York  Temporary  State 
Housing  Comm'n,  Rent  and  Eviction  Regula- 
tions: Part  II:  Maximum  Rents  (1974). 

''  Capital  expenditures  may  not  be  de- 
ducted as  business  expenses  under  Int.  Rev. 
Code  of  1964.  5  162(a).  See  Treas.  Reg. 
5  1.162-4  (1058).  Instead  they  must  be  de- 
preciated over  their  useful  lives  under  the 
provisions  of  Int.  Rev.  Code  of  1954.  5  167(a). 

'*  Low  Income  tenants  who  are  not  on  wel- 
fare may  be  unable  to  pay  increased  prop- 
erty taxes  If  the  rent  component  of  their 
monthly  bill  remains  unchanged.  If  prop- 
erty taxes  are  rising,  landlords  may  be  forced 
to  reduce  the  rent  component  of  their 
monthly  charges  in  order  to  keep  low  income 
tenants  in  residence.  Obviously  at  some  pwlnt 
it  is  no  longer  economically  worthwhile  for 
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the  landlord  to  stay  in  the  rental  botislng 
business,  and  at  that  point  he  may  elect  to 
abandon  the  building.  Adoption  of  the  lease- 
hold tax  wotild  not  solve  this  problem.  In- 
stead tax  relief  must  come  from  a  freeze  on 
property  or  leasehold  taxation  of  low  Income 
housing,  or  an  extension  of  circuit  breaker 
programs  to  low  income  tenants. 

■'■  See  New  York  Temporary  State  Commis- 
sion on  Living  Costs  and  the  Economy,  Re- 
port on  Housing  and  Bents,  Report  Niunber 
III  20  (1974). 

•"Id. 

-'/d. 

'•■  See  G.  Sternlieb  &  R.  BurcbaU,  Residen- 
tial Abandonment,  The  Tenement  Landlord 
Revisited   (1973). 

-■  See  Proposed  New  York  State  Tenant 
Equality  Act  §  927  (6)  (designating  the  land- 
lord an  tigent  of  the  municipality  for  pur- 
poses of  leasehold  tax  collection).  Appendix 
pp.  548-51  »n/ra;  N.Y.  Penal  Law  i  156.05(2) 
(a)  (McKlnney  1975)  (defining  embezzle- 
ment as  a  type  of  larceny);  id.  §  155.30  (lar- 
ceny of  more  than  $250  defined  as  a  Class  E 
felony)  ;  id.  !  70.00  (fixing  4  year  maximum 
penalty  for  Class  E  felony). 

■"  See  Table  I,  p.  543  supra. 

-■■  See  D.  Netzer.  supra  note  I,  at  49. 

""  See  id. 

■=  For  example,  the  median  Income  of  New 
York  City's  2.5  million  renters  is  $7,300  while 
the  median  Income  of  the  City's  1.5  million 
homeowners  is  $13,000.  See  (1970]  U.S.  Bu- 
reau of  the  Census.  Census  of  Housing. 


Appendix 
Proposed  Tenant  Equality  Act:  An  Amend- 
ment to  the  New  York  Real  Property  Tax 
Law 

Section  I.  Section  three  hundred  four  of 
the  real  property  tax  law  is  hereby  amended 
to  read  as  follows : 

§  304.  Subject  to  assessment.  All  assess- 
ments shall  be  against  the  real  property  it- 
self I  which),  except  when  the  real  property 
is  used  for  residential  purp'^ses  as  defined  in 
section  three  hundred  five  of  this  chapter, 
In  which  event  there  shall  be  an  assessment 
against  the  owner  of  the  real  property  and 
an  assessment  against  each  tenant  thereof 
as  set  forth  in  said  section  three  hundred 
five.  The  property  Itself  shall  be  liable  to  sale 
pursuant  to  law  for  any  unpaid  taxes  or 
special  ad  valorem  levies  subject,  however, 
to  the  remedies  provided  in  section  nine  hun- 
dred twenty-seven  of  this  chapter. 

Section  2.  Such  law  Is  hereby  amended  by 
adding  thereto  a  new  section,  to  be  section 
three  hundred  five,  to  read  as  follows: 

S  305.  Residential  real  property  subject  of 
assessment.  1.  This  section  shall  apply  to  all 
real  property,  any  part  of  which  Is  leased  for 
residential  purposes  to  one  or  more  tenants. 
As  qsed  In  this  section,  "tenant"  shall  mean 
a  person  who  legally  occupies  the  real  prop- 
erty, or  any  part  thereof,  of  the  owner  and 
pays  any  consideration  for  such  occupancy; 
provided,  however,  such  residential  tenancy 
Is  not  transient. 

2.  There  shall  be  an  assessment  against  the 
tenant  in  an  amount  such  that  the  ratio  of 
the  square  footage  of  the  tenant's  leasehold 
to  the  total  net  usable  square  footage  of  the 
real  property  containing  such  leasehold 
equals  the  ratio  of  the  tenant's  assessment 
to  the  total  assessment  of  the  real  property 
including  the  land  appurtenant  thereto; 
provided  that  any  land  which  is  appurtenant 
thereto  shall  be  land  which  is  usable  by  the 
tenant  at  no  fee.  This  assessment  shall  be 
known  as  the  "tenant's  leasehold  assess- 
ment"  and  a  tax  based  on  said  assessment 
shall  be  known  as  the  "tenant's  leasehold 
tax." 

3.  Where  the  real  property  has  been  leased 
to  the  tenant  under  the  provisions  of  any 
federal,  state  or  local  law  which  provides  for 
a  total  or  partial  abatement  of  the  tax 
assessed  to  the  real  property,  the  provisions 


of  such  tax  abatement  law  shall  control  In 
determining  the  amount  of  taxes  due,  pro- 
vided, however,  that  if  said  tax  abatement 
law  permits  the  owner  to  increase  rent  by 
only  a  fraction  of  the  total  assessed  taxes 
upon  the  expiration  of  the  tax  abatement, 
the  assessment  attributable  to  a  leasehold 
shall  be  determined  as  provided  In  subdivi- 
sion two  hereof  and  the  rent  shall  be  reduced 
In  accordance  with  the  provisions  of  such 
tax  abatement  law. 

4.  A  tenant,  as  herein  defined,  shall  be 
deemed  to  be  the  owner  of  an  interest  in  real 
property  within  the  meaning  of  the  real 
property  tax  law. 

5.  A  cl  ss  action  under  section  one  thou- 
sand five  of  the  civil  practice  law  and  rules 
may  be  maintained  by  one  or  more  tenants  to 
review  the  assessment  of  the  real  property 
under  article  seven  of  the  real  property  tax 
law  where  any  portion  of  the  tenant  lease- 
hold assessments  Is  based  on  land  appur- 
tenant to  the  tenants'  leaseholds  and  such 
land  Is  usable  by  all  the  members  of  the  class 
at  no  fee. 

6  A  class  action  under  section  one  thou- 
sand five  of  the  civil  practice  law  and  rules 
may  be  maintained  by  one  or  more  tenants 
as  described  In  subdivision  five  hereof  and 
the  owner  of  the  real  property  to  review  the 
assessment  of  the  real  property  under  article 
seven  of  the  real  property  tax  law. 

7  In  the  event  a  class  action  Is  brcught  by 
one  or  more  tenants,  or  by  one  or  more 
tenants  and  the  ovroer  to  review  the  assess- 
ment of  the  real  property  under  article  seven 
of  the  real  property  tax  law.  the  tenant  or 
owner  bringing  the  action  shall  give  notice  of 
such  action  to  the  other  tenants  and  the 
owner  of  the  real  property.  ' 

Section  3.  Subdivision  one  of  section  nine 
hundred  twenty-six  of  such  law  is  hereby 
amended  to  read  as  follows: 

1  The  owner  of  real  property,  or  of  an 
interest  therein.  If  a  resident  of  the  city  or 
town  m  which  such  property  or  interest 
therein  is  assessed  and  if  his  name  is  cor- 
rectly entered  on  the  roll,  shall  be  personally 
liable  for  the  taxes  levied  thereon.  Taxes  on 
real  property  Imposed  on  a  tenant  pursuant 
to  an  assessment  under  section  three  hun- 
dred five  of  this  chapter,  shall  be  collected  In 
no  other  manner  than  as  prescribed  In  sec- 
tion nine  hundred  twenty-seven  of  this  chap- 
ter The  term  "resident"  shall  Include  a  cor- 
poration having  within  such  city  or  town  a 
place  for  the  regular  transaction  of  business 
or    In    actual    possession    of    real    property 

therein.  ^  ^  ^  >,„ 

Section  4.  Such  law  Is  hereby  amended  by 
adding  thereto  a  new  section,  to  be  section 
nine  hundred  twenty-seven,  to  read  as  fol- 
lows :  g 
§  927     Residential    tenant    leasehold    tax. 

1.  The  tenant  shaU  pay  to  the  landlord  one- 
twelfth  of  the  tenant  leasehold  tax,  as  appor- 
tioned to  him  pursuant  to  the  provisions  of 
sectUjn  three  hundred  five  of  this  chapter, 
each  month  he  is  In  possession  of  the  lease- 
hold. The  ovraer  of  real  property  defined  in 
said  section  three  hundred  five,  or  his  desig- 
nated agent  as  herein  provided,  as  trustee, 
shall  collect  all  taxes  levied  against  the  ten- 
ant pursuant  to  said  section  three  hundred 
five;  and  he  shall  be  personally  liable  for  the 
payment  of  such  collected  tenant  leasehold 
taxes  to  the  taxing  body. 

2.  The  owner  shall  receive  a  credit  against 
the  ta:^es  assessed  against  the  real  property 
In  an  amount  equal  to  the  tenant  leasehold 
taxes  collected  by  him  or  his  designated 
agent  and  paid  to  the  taxing  body.  The 
credit  shall  accrue  upon  payment  by  the 
owner  to  the  local  taxing  body. 

3.  The  owner  must  designate  in  writing  a 
noncorporate  agent  who  shall  act  as  trustee 
for  the  collection  of  tenant  leasehold  taxes. 
The  agent  so  designated  shall  be  personally 
liable  for  the  fulfillment  of  all  the  duties  and 
obligations  of  the  owner  required  pursuant 


to  this  section  and  by  law.  A  copy  of  such 
designation  shall  be  filed  with  the  county 
clerk  In  the  county  where  the  real  property 
is  located  and  a  notice  of  such  designation 
shall  be  sent  to  each  tenant. 

4.  The  owner  or  his  designated  agent  shall 
notify  the  tenant  In  writing  between  the  first 
day  and  Irhe  thirty-first  day  of  January  In 
each  year  of  the  amount  of  taxes  paid  by  the 
tenant  In  the  preceding  calendar  year. 

6.  The  owner  shall  be  liable  to  the  tenant 
for  any  miscalculation  of  the  tax  assessed  to 
the  tenant  and  a  civil  penalty  of  treble  dam- 
ages shall  be  imposed  against  the  owner  for 
any  Intentional  miscalculation.  The  owner 
shall  also  be  liable  to  the  tenant  In  an 
amount  equal  to  the  taxes  attributable  to 
the  leasehold  if  the  owner  fails  to  separately 
charge  the  tenant  for  the  tenant  leasehold 
tax.  The  tenant  shall  be  liable  for  the  taxes 
attributable  to  his  leasehold  regardless  of 
any  building  department  violations  which 
may  exist  on  the  real  property. 

6.  The  owner  and  his  designated  agent 
shall  be  deemed  to  be  agents  of  the  munici- 
pal corporation  or  political  subdivision  levy- 
ing and  collecting  a  real  property  tax  in  the 
collection  of  the  tenant  leasehold  tax.  Pay- 
ment by  the  tenant  to  the  owner,  his  agent 
or  directly  to  the  governmental  unit  levying 
and  collecting  such  real  property  tax.  In  the 
event  a  notice  of  Intent  to  abandon  Is  ac- 
cepted by  such  governmental  unit  pursuant 
to  the  provisions  of  subdivision  nine  hereof, 
shall  discharge  the  tenant's  obligation  to  pay 
the  tenant  leasehold  tax  regardless  of  any 
subsequent  disposition  of  the  taxes. 

7.  In  the  event  the  tenant  tenders  a  par- 
tial or  late  payment  of  rent  plus  tenant  lease- 
hold taxes,  no  rent  shall  be  collected  by  the 
owner  until  the  tenant  leasehold  tax  is  dis- 
charged. 

8.  Every  person  required  to  collect  the  ten- 
ant leasehold  tax  shall  have  the  same  right 
in  respect  to  collecting  the  tax  from  the  ten- 
ant or  In  respect  to  nonpayment  of  the  tax 
by  the  tenant  as  if  the  tax  were  a  part  of 
rent  and  were  payable  at  the  same  time. 

9.  The  owner  may  be  relieved  of  his  obli- 
gations to  collect  the  taxes  assessed  to  a  ten- 
ant by  filing  a  notice  of  Intent  to  abandon 
the  real  property  with  the  governing  body 
of  the  governmental  unit  in  which  the  real 
property  Is  located.  Such  notice  shall  con- 
stitute an  offer  of  a  contract  between  the 
governmental  unit  and  the  owner  providing 
for  the  transfer  of  the  real  property  to  the 
governmental  unit  at  no  consideration  upon 
such  terms  and  conditions  as  may  be  agreed 
upon  by  the  governmental  unit  and  the 
owner.  The  governmental  unit  may  accept 
or  reject  or  otherwise  modify  the  notice,  at 
the  option  of  its  governing  body.  The  notice 
shall  be  effective  upon  acceptance  by  the 
governing  body  and  the  owner  shall  be  re- 
lieved from  the  collection  of  all  f utvu-e  tenant 
leasehold  taxes.  This  paragraph  shall  not  be 
construed  as  relieving  the  owner  of  the  ob- 
ligation to  pay  real  property  taxes. 

10.  Notwithstanding  the  provisions  of  any 
state  or  local  law,  rule  or  regiUatlon  to  the 
contrary,  "rent,"  when  such  term  is  applied 
to  a  residential  leasehold,  shall  mean  the 
consideration  paid  to  the  owner  or  his  des- 
ignee for  the  right  to  occupy  the  residential 
leasehold  but  shall  not  Include  any  payment 
of  the  tenant  leasehold  tax. 

11.  The  owner,  if  subject  to  any  federal, 
state  or  local  law  or  regulation  limiting  the 
amount  of  rent  which  may  be  charged  to  a 
tenant,  shall  reduce  the  annual  rent  charge- 
able to  such  tenant  by  an  amount  equal  to 
the  taxes  attributable  to  the  leasehold  and 
he  shall  collect  the  taxes  attributable  to  the 
leasehold  as  provided  In  this  section  and  the 
remainder  of  the  allowable  amount  so 
charged  as  rent. 

12.  The  owner.  If  not  subject  to  any  fed- 
eral, state  or  local  law  or  regulation  limiting 
the  amount  of  rent  he  may  charge  a  tenant, 
and  if  the  tenancy  Is  created  by  a  lease,  shall 
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collect  tbe  amount  due  as  stated  In  the  lease; 
however,  the  amount  of  tenant  leasehold  tax 
shall  be  collected  by  the  owner  as  trustee  In 
the  manner  prescribed  by  this  section,  and 
the  remainder  of  the  amount  so  collected  as 
rent. 

13.  The  owner.  If  the  tenancy  Is  on  a 
month  to  month  basis,  shall,  the  first  month 
after  the  elTectlve  date  of  this  act.  collect  the 
same  total  amount  collected  as  in  the  pre- 
ceding month,  but  shall  collect  the  tenant 
leasehold  tax  as  trustee  In  the  manner  pre- 
scribed by  this  section,  and  the  remainder  of 
the  amount  so  collected  as  rent. 

14.  The  owner.  In  the  creation  of  any  resi- 
dential tenancy,  by  lease  or  otherwise,  after 
the  effective  date  of  this  act.  shall  separately 
charge  rent  and  tenant  leasehold  tax  and 
such  total  amount  collected  shall  not  exceed 
the  maximum  amount  permitted  by  any  fed- 
eial,  state  or  local  law  or  regulation. 

Section  5.  This  act  shall  take  effect  on  the 
nl  .etieth  day  after  it  shall  have  become  a 
law. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  AND 
OTHER  INDEPENDENT  AGENCIES 
APPROPRIATIONS,  1977— CONFER- 
ENCE REPORT 

Mr.  PROXMIRE.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  confer- 
ence on  H.R.  14233  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
14233)  making  appropriations  for  the  De- 
partment of  Housing  and  Urban  Develop- 
ment, and  for  sundry  Independent  executive 
agencies,  boards,  bureaus,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year  end- 
ing September  30,  1977,  and  for  other  pur- 
poses, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report. 

(The  conference  report  is  printed  in 
the  Record  of  July  22,  1976,  beginning  at 
p.  23537.) 

Mr.  PROXMIRE.  Mr.  President,  this 
is  the  conference  report  on  HUD  and 
independent  agencies,  including  the 
space  agency,  the  Veterans"  Administra- 
tion, the  National  Science  Foundation, 
various  con.sumer  agencies,  the  environ- 
mental agencies,  and  others. 

Mr.  President,  the  pending  conference 
report  recommends  that  the  Congress 
provide  $43,284,615,000  in  new  budget 
authority  for  the  Department  of  Housing 
and  Urban  Development  and  various  in- 
dependent agencies  in  fiscal  1977.  The 
recommended  appropriation  is  $9,920,- 
525.000  less  than  the  Congress  provided 
last  year — primarily  because  last  year 
we  provided  $2,300,000,000  for  the  New 
York  City  Seasonal  Financing  Fund  and 
$5,000,000,000  for  the  mortgage  purchase 
assistance  program,  whereas  these  items 
were  not  considered  in  acting  upon  this 
budget.  In  addition,  we  have  provided 
$2,129,600,000  less  in  fiscal  1977  than  we 
did  last  year  for  annual  contributions  for 
assisted  housing,  including  the  section  8 


program,  with  a  recognition  that  supple- 
mentary funding  may  well  be  necessary. 

I  am  happy  to  be  able  to  report  to  my 
colleagues  tiiat  this  year's  reconmienda- 
tion  is  $2,021,583,000  less  than  the 
amount  requested  in  the  President's 
budget.  It  is  also  $301,885,000  above  the 
House-passed  figure  and  $51,585,000  be- 
low the  amount  approved  by  the  Senate. 

Now  to  the  specifics.  First,  let  us  look 
at  appropriations  for  the  Department  of 
Housing  and  Urban  Development.  This 
year,  as  last,  the  most  complicated  pro- 
vision in  the  bill  has  to  do  with  contribu- 
tions for  assisted  housing.  The  committee 
of  conference  has  provided  $675,000,000 
for  annual  contributions  contracts  for 
assisted  housing  with  a  runout  cost 
over  periods  of  up  to  40  years  of 
$14,870,400,000. 

It  is  recognized  that  this  amount  is 
insuflBcient  to  meet  our  national  housing 
goals.  It  was  set  in  anticipation  of  a  sub- 
.stantial  carry-over  of  contract  authority 
because  of  lags  in  getting  section  8  new 
construction  and  rehabilitation  projects 
under  contract  this  year.  I  reiterate  the 
language  of  the  Senate  report  on  H.R. 
14233: 

If  the  carry-over  estimate  proves  unduly 
high  and  If  the  Section  8  new  construction 
program  meets  with  dramatic  success  in  the 
months  ahead  the  Committee  is  prepared  to 
favorably  consider  a  supplemental  request 
for  additional  new  construction  under  Sec- 
tion 8. 

In  view  of  the  legislative  history  of 
both  this  bill  and  S.  3295.  the  housing 
authorization  bill.  I  hope  that  we  would 
favorably  consider  any  supplemental  re- 
quest for  funds  needed  to  support  addi- 
tional new  construction,  whether  for 
section  8  or  traditional  public  housing. 

Under  assisted  housing  we  have  set  a 
limit  of  $120,000,000  for  public  housing 
development  or  acquisition,  of  which 
$85,000,000  is  designated  for  new  or  sub- 
stantially rehabilitated  public  housing. 
This  $85,000,000  Includes  $17,000,000  for 
Indian  public  housing,  $18,000,000  for 
public  housing  in  nonmetropolitan  areas, 
and  $8,000,000  for  amendments  to  exist- 
ing contracts.  The  remaining  $42,000,000 
will  be  available  for  new  public  housing 
in  metropolitan  areas.  As  the  conference 
report  states,  we  expect  these  amounts  to 
be  used  by  HUD.  As  with  the  overall  au- 
thorization, if  the  amounts  designated 
for  public  housing  prove  inadequate,  I 
shall  press  for  prompt  action  on  a  sup- 
plemental budget  request. 

Because  the  authorization  act  requires 
HUD  to  follow  the  provisions  of  local 
housing  assistance  plans,  insofar  as  prac- 
ticable, the  conferees  dropped  the  specific 
section  8  limits  contained  in  H.R.  14233. 
Here  again,  implementation  in  good  faith 
of  the  intent  of  Congress  may  result  in 
a  need  for  additional  budget  authority 
beyond  that  provided  in  the  pending  bill. 
This  is  because  the  run-out  costs  of  new 
construction  or  substantial  rehabilitation 
are  greater  than  for  existing  section  8 — 
and  are  twice  as  great  for  publicly  spon- 
sored or  financed  section  8  as  for  private 
section  8.  The  formulae  for  calculating 
run-out  costs,  on  which  budget  authority 
is  based,  are  both  arbitrary  and  unreal- 
istic.  Nevertheless,   an   agreement   was 


reached  last  year,  after  arduous  negotia- 
tions, to  calculate  budget  authortiy  by 
assuming  a  15-year  run-out  cost  for 
existing  section  8,  a  20-year  run-out  cost 
for  privately  sponsored  new  section  8, 
and  a  40-year  rim-out  cost  for  public 
housing  and  for  publicly  sponsored  sec- 
tion 8.  This  agreement  is  still  in  effect. 
It  would  be  a  perversion  of  congres- 
sional intent  if,  because  of  budget  au- 
thority limitations,  HUD  were  unable  to 
approve  applications  for  new  section  8 
units  for  which  contract  authority  is 
available  and  which  are  included  in  local 
housing  assistance  plans.  Therefore,  if 
housing  assistance  plans  call  for  sub- 
stantial amounts  of  new  section  8  con- 
struction, particularly  with  public  spon- 
sorship, I  would  urge  congressional  ap- 
proval of  the  necessary  additional  budget 
authority. 

The  basic  point  in  all  of  this  is  that, 
while  the  pending  appropriations  bill 
falls  short  of  the  authorizations  ap- 
proved by  the  Congress  and  the  amounts 
required  to  achieve  the  level  of  housing 
production  called  for  to  meet  our  na- 
tional housing  goals,  it  does  represent 
the  amounts  which  we  believe  that  HUD 
can  reasonably  be  expected  to  use.  If 
HUD'S  actions  exceed  our  expectations, 
the  door  is  open  for  consideration  of  re- 
quests for  supplemental  appropriations 
as  needed  to  come  closer  to  the  goal  of 
600,000  units  annually  of  new  or  rehabil- 
itated subsidized  housing. 

Finally  the  committee  of  conference 
has  provided  $35,000,000  under  the  as- 
sisted housing  account  for  the  moderni- 
zation of^existing  public  housing  units. 
This  represents  a  fair  compromise  be- 
tween the  $45,000,000  contained  in  the 
Senate  bill  and  the  $25,000,000  in  the 
House  bill.  It  is  a  75-percent  increase 
above  the  funding  provided  for  this  pro- 
gram in  fiscal  1976.  However,  the  amount 
appropriated  falls  well  below  the 
$60,000,000  authorized  by  the  Congress. 
The  committee  of  conference  has  rec- 
ommended the  appropriation  of  $3,000,- 
000  to  initiate  a  housing  counseling  pro- 
gram within  the  Department  of  Housing 
and  Urban  Development.  The  Senate  did 
not  include  any  funds  in  H.R.  14233  for 
such  a  program  while  the  House  version 
of  the  bill  included  $5,000,000  for  coun- 
seling. This  modest  amount  should  al- 
low HUD  to  initiate  enough  of  a  program 
to  allow  the  Congress  to  assess  the  wis- 
dom of  continuing  with  such  an  ap- 
proach in  fiscal  1978. 

The  conferees  recommend  that  $62.- 
500,000  be  provided  for  comprehensive 
planning  grants — the  so-called  section 
701  program.  This  figure  represents  an 
exact  split  between  the  House-approved 
amount  of  $50,000,000  and  the  Senate 
appropriation  of  $75,000,000.  In  addition, 
language  has  been  added  to  the  explana- 
tory statement  of  the  conferees  directing 
HUD  to  make  community  development 
block  grant  funds  available  for  compre- 
hensive planning.  This  should  help 
larger  cities  receiving  block  grant  funds 
to  carry  out  their  planning  efforts  de- 
spite a  decrease  in  funding  for  the  sec- 
tion 701  program  below  last  year's 
$75,000,000. 
The  conferees  also  recommended  a  split 
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in  the  rehabilitation  loan  program.  I  be- 
lieve thai  it  is  fair  to  say  that  there  was 
very  strong  support  for  the  program 
within  the  conference  committee.  Conse- 
quently we  ended  up  with  $50,000,000  as 
compared  with  $75,000,000  in  the  Senate 
bill  and  $25,000,000  in  the  House  bill. 
Even  this  reduced  figure  was  the  subject 
of  some  concern  on  the  part  of  con- 
ferees who  felt  it  might  lead  to  a  rescis- 
sion, as  a  similar  appropriation  did  last 
year. 

The  committee  of  conference  settled 
on  $55,000,000  for  HUD's  research  and 
technology  program — $5,000,000  below 
the  Senate  and  $2,000,000  above  the 
House.  The  entire  $2,000,000  add-on  was 
earmarked  for  the  highly  successful  Ur- 
ban Reinvestment  Task  Force  making  a 
total  of  at  least  $4,500,000  available  for 
task  force  activities  in  fiscal  1977. 

The  conferees  deleted  $4,300,000  added 
to  the  bill  on  the  floor  of  the  Senate 
for  the  special  needs  of  the  new  com- 
munity of  Gananda,  N.Y.,  upon  being 
notified  of  a  General  Accounting  OfBce 
decision  stating  that  funds  from  the 
revolving  fimd  established  by  the  Urban 
Growth  and  New  Community  Develop- 
ment Act  of  1970  could  be  used  for  this 
purpose. 

The  committee  of  conference  split  the 
difference  between  the  $421,000,000  in- 
cluded in  the  Senate  bill  for  HUD's 
salaries  and  expenses  and  the  $417,000,- 
000  approved  by  the  House  for  the  same 
purpose.  The  final  total  was  $419,000,000. 

Mr.  President,  I  would  like  to  discuss 
at  this  point  the  amounts  provided  by 
the  conferees  for  the  various  and  sundry 
independent  agencies  under  the  juris- 
diction of  this  legislation. 

The  conferees  provided  $39,000,000  for 
the  Consumer  Product  Safety  Commis- 
sion— $2,000,000  more  than  the  Senate 
and  $2,100,000  less  than  the  House.  I 
think  it  is  fair  to  say  that  concern  was 
expressed  regarding  the  agency's  poor 
performance  over  the  past  12  months. 

A  number  of  items  were  in  dispute  in- 
volving the  programs  of  the  Environ- 
mental Protection  Agency.  The  commit- 
tee of  conference  accepted  the  Senate 
figure  of  $259,900,000  for  EPA's  research 
and  development  budget,  a  reduction  of 
$5,100,000  below  the  amount  approved 
by  the  House.  The  conferees  intend  that 
82,900.000  of  this  amount  should  be  used 
for  a  Chesapeake  Ba^  study.  This 
amount  combined  with  $2,100,000  ap- 
proved for  the  same  purpose  under  the 
abatement  and  control  account  will  al- 
low EPA  to  spend  $5,000,000  for  such  a 
study  in  fiscal  1977.  The  additional 
positions  needed  will  have  to  be  re- 
leased by  the  Office  of  Management  and 
Budget. 

The  conferees  added  $5,000,000  to  the 
Senate  figure  of  $371,844,000  for  EPA's 
abatement  and  control  programs.  This 
was  earmarked  in  the  explanatory  state- 
ment of  the  conference  committee  for 
the  clean  lakes  program,  making  a  total 
of  $15,000,000  available  for  the  program 
in  fiscal  1977.  The  conferees  also  ap- 
proved the  following  Senate  reduction 
and  additions:  A  cutback  of  $35,000,000 
for  the  section  208  areawlde  waste  treat- 
ment planning  grant  program;  an  add- 
on of  $11,300,000,  requested  in  a  budget 


amendment,  for  the  regulation  of  toxic 
pollution;  an  add-on  of  $400,000  for  an 
environmental  impact  study  of  a  power 
project  affecting  Montana;  and  a  repro- 
graming  of  $1,000,000  for  State  as- 
sociations of  rural  water  districts  to 
assist  rural  areas  in  complying  with  the 
provisions  of  the  Safe  Drinking  Water 
Act. 

The  committee  of  conference  spent  a 
substantial  amount  of  time  working  on 
the  programs  of  the  National  Aeronau- 
tics and  Space  Administration  and  came 
up  with  a  total  of  $3,692,515,000,  a  cut  of 
$2,665,000  below  the  Senate  version  of 
the  bill.  Although  the  conferees  in- 
structed NASA  to  find  the  $2,200,000 
necessary  for  construction  of  a  lunar 
curatorial  facility  within  amounts  avail- 
able for  other  construction  of  facility 
projects,  the  conferees  agreed  to  restore 
$4,000,000  of  the  $4,455,000  cut  by  the 
House  from  research  and  program  man- 
agement, making  a  total  of  $813,000,000 
available  for  salaries  and  expenses  in 
fiscal  1977.  In  addition,  the  conferees 
provided  $2,500,000  for  solar  satellite 
power  system  work,  to  be  supplemented 
with  a  transfer  of  $2,500,000  from  the 
Energy  Research  and  Development  Ad- 
ministration; $7,855,000  for  modifications 
of  a  second  shuttle  mobile  launcher;  and 
$6,000,000  for  initial  modification  of  a 
40-  by  80-foot  wind  tunnel  at  the  Ames 
Research  Center. 

The  conferees  also  agreed  to  let  NASA 
solicit  bids  on  the  space  telescope  if  and 
when  the  administration  includes  funds 
for  the  development  of  a  telescope  in  its 
fiscal  1978  budget  submission.  However, 
no  contract  may  be  signed  and  this  de- 
cision does  not  bind  the  Congress  in  any 
way  to  fund  the  development  of  the 
telescope. 

The  Senate  conferees  felt  very  strongly 
that  the  National  Science  Foundation 
should  be  permitted  the  full  19.5-percent 
increase  in  basic  science  requested  by  the 
administration.  The  House  felt  equally 
strongly  that  only  a  6-percent  increase 
should  be  allowed.  I  think  that  both 
Houses  demonstrated  the  spirit  of  ac- 
commodation that  prevailed  in  the  con- 
ference by  virtually  splitting  the  dif- 
ference between  the  House  and  Senate 
figures,  leaving  $582,600,000  for  basic  re- 
search and  $773,600,000  for  NSF  activi- 
ties overall.  The  committee  of  confer- 
ence accepted  a  Senate  cut  of  $5,000,000 
in  the  NSF  budget  for  education  as  ap- 
proved by  the  House,  leaving  a  total  of 
$59,000,000.  or  $4,000,000  more  than  the 
budgeted  amount.  The  add-on  will  be 
used  to  fund  a  new  program  of  teacher 
training  workshops  and  seminars. 

Overall  funding  for  the  Veterans'  Ad- 
ministration, as  approved  by  the  con- 
ferees, was  $17,934,000  above  the  Senate- 
approved  amount,  totalling  $18,386,171,- 
000.  The  primary  reason  for  the  increase 
was  a  decision  to  accept  all  projects 
added  by  both  the  House  and  Senate  to 
the  major  hospital  construction  account. 
Thus,  the  committee  of  conference  has 
recommended  funding  for  an  Oklahoma 
City  addition  and  renovation  project,  a 
columbarimn /mausoleum  in  Hawaii,  a 
new  building  at  the  Mountain  Home, 
Tennessee,  VA  hospital,  a  research  and 
education  facility  at  Dallas,  a  data  proc- 


essing center,  a  nursing  home  in  ^Ikes- 
Barre,  and  a  rehabilitation  cen^  and 
clinic  at  Birmingham.  The  conferees  also 
restored  $1,500,000  cut  by  the  Senate 
from  the  program  of  medical  care  grants 
to  the  Republic  of  the  Philippines.  Fi- 
nally, the  committee  of  conference  ap- 
proved the  Senate's  decision  to  shift  $4,- 
200,000  from  the  $4.2  billion  medical  care 
account  to  the  $100,000,000  medical  and 
prosthetic  research  program,  where  the 
funds  are  badly  needed, 

Mr.  President,  there  were  a  number 
of  changes  in  the  general  provisions  as 
enacted  by  the  Senate  but  none  were  un- 
expected. I  am  sorry  to  say  that  once 
again  this  year  the  Senate  conferees  were 
unsuccessful  in  holding  language  pro- 
hibiting the  use  of  limousines  to  drive 
agency  personnel  to  and  from  work.  This 
is  something  I  will  continue  to  press,  and 
I  am  convinced  that  some  day  we  will 
win, 

Mr.  President,  I  had  one  of  the  rare 
experiences  I  have  had  since  I  have 
handled  conference  reports.  This  one 
was  unanimously  signed  by  all  Members, 
House  and  Senate.  It  is  not  controversial 
and,  of  course,  it  is  an  essential  appropri- 
ation that  goes  a  long  way  toward  meet- 
ing our  housing  problems,  our  veterans' 
problems,  our  space  problems,  and  so 
forth. 

In  any  event,  this  conference  report 
represents  a  fair  accommodation  of  the 
confiicting  interests  of  the  two  Houses. 
Before  we  move  to  the  question  of  Its 
adoption  I  ask  unanimous  consent  that 
a  tabulation  of  the  results  of  this  con- 
ference as  included  in  the  Record  by  the 
chairman  of  the  House  conferees  in  pre- 
senting this  conference  report  to  the 
House  be  incorporated  in  the  Record  by 
reference. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the  con- 
ference report. 

The  conference  report  was  agreed  to. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendments  in  disagree- 
ment. 

The  legislative  clerk  read  as  follows: 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  1  to  the  aforesaid  bill  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  Insert: 

The  additional  amount  of  contracts  for 
annual  contributions,  not  otherwise  provided 
for,  as  authorized  by  section  6  of  the  United 
States  Housing  Act  of  1937,  as  amended  (42 
U.S.C.  1437c),  entered  Into  after  Septem- 
ber 30,  1976,  shall  not  exceed  $675,000,000  In- 
cluding not  more  than  $35,000,000  for  the 
modernization  of  existing  low-Income  hous- 
ing projects,  which  amounts  shall  be  in  addi- 
tion to  balances  of  authorization  heretofore 
made  available  for  such  contracts:  Provided, 
That  the  total  new  budget  authority  obli- 
gated under  such  contracts  entered  into  after 
September  30,  1976,  shall  not  exceed  $14,870,- 
400,000,  which  amount  shall  not  include 
budget  authority  obligated  under  balances 
of  authorization  heretofore  made  available: 
Provided  further.  That  of  the  total  herein 
provided,  excluding  funds  for  modernization, 
not  more  than  $120,000,000  shall  be  used  only 
for  contracts  for  annual  contributions  to  as- 
sist in  financing  the  development  or  acquisi- 
tion of  low-income  housing  projects  to  be 
owned  by  public  housing  agencies  other  than 
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under  section  8  of  the  above  Act:  Provided 
further,  That  of  the  amount  set  forth  In  the 
second  proviso,  not  more  than  $85,000,000 
shall  be  used  only  for  projects  on  which  con- 
struction or  substantial  rehabilitation  Is 
commenced  after  the  effective  date  of  this 
Act  except  In  the  case  of  amendments  to  ex- 
isting contracts:  Provided  further.  That  of 
the  amount  set  forth  m  the  second  proviso, 
not  less  than  15  per  centum  shall  be  used 
only  with  respect  to  new  construction  in 
non-metropolitan  areas. 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  2  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

Provided  further.  That  the  Secretary  may 
borrow  from  the  Secretary  of  the  Treasury 
In  such  amounts  as  are  necessary  to  provide 
the  loans  authorized  herein 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  35  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amer.d- 
ment.  Insert:  $405,681,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  37  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows : 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $92,001,000 

Mr.  PROXMIRE.  I  move  that  the  Sen- 
ate concur  in  the  amendments  of  the 
House  to  the  amendments  of  the  Senate 
numbered  1,  2,  35,  and  37. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Wisconsin. 

The  motion  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  clarify  an  issue  with  the 
distinguished  Senator  from  Wisconsin 
(Mr.  Proxmire)  ,  with  respect  to  the  use 
of  funds  appropriated  for  purposes  of 
chapter  82  of  title  38,  as  added  by  Public 
Law  92-541,  the  Veterans'  Administra- 
tion Medical  School  Assistance  and 
Health  Manpower  Training  Act  of  1972. 

Mr.  President,  frequently  a  small 
amount  of  the  money  appropriated  and 
obligated  for  a  particular  grant  cannot 
be  used  by  the  grantee  for  one  reason  or 
another,  and  thus  would  eventually  re- 
vert to  the  Treasur^. 

Under  subchapter  II  of  chapter  82, 
medical  schools  affiliated  with  VA  hos- 
pitals are  eligible  to  receive  grants  to 
support  substantial  expansion  of  their 
academic  programs.  The  grants  princi- 
pally support  salary  costs  fc  ^-^  ,v  faculty 
and  staff,  particularly  whe'"  jw  clinical 
campuses  are  being  estf  ohed.  Since 
recruiting  ordinarily  caniiot  begin  until 
a  grant  is  approved  and  funded,  there  is 
often  an  unexpended  balance  of  salary 
funds  remaining  at  the  end  of  the  first 
grant  year,  and  in  some  cases  at  the  end 
of  the  second  year.  I  think  this  potential 
accumulation  of  unused  funds  is  par- 
ticularly unfortunate  in  view  of  the  seri- 
ous backlog  of  approved  but  unfunded 
grants  imder  this  program.  Approval  by 
the  Veterans'  Administration  of  the  use 
of  these  funds  in  subsequent  years  of  the 
grant  program^  for  the  salaries  of  new 
faculty  personnel  beyond  those  contem- 


plated in  the  original  grant,  would  gen- 
erate the  need  for  an  increased  commit- 
ment for  succeeding  years  to  meet  the 
costs  of  the  resulting  larger  staff  size. 

It  is  my  understanding  that  these  un- 
expended balances,  plus  other  smaller 
ones  resulting  from  a  variety  of  unfore- 
seen minor  program  changes,  will  result 
in  an  accumulated  unexpended  balance 
in  the  appropriation  of  as  much  as  $1.0 
to  $1.5  million  during  fiscal  year  1977. 

I  would  like  to  ask  the  Senator  if  he 
would  agree  that  such  obligated  un- 
expended balances,  resulting  from  the 
inability  of  a  current  grantee  to  utilize 
grant  funds  within  the  approved  pro- 
gram period,  could  appropriately  be 
used  by  the  VA  in  any  one  of  a  num- 
ber of  ways — for  supplementation  of  ex- 
isting grants  for  expanded  activities,  for 
increases  in  the  direct  costs  of  existing 
program  operations,  or  for  a  new  grant 
where — and  only  where — such  supple- 
mentation or  new  grant  would  not  create 
the  need  for  future  appropriations  but 
would  be  covered  entirely  with  the  re- 
programed  funds? 

Mr.  PROXMIRE.  Yes,  I  would  agree 
that  such  limited  use  of  unexpended 
grant  funds  would  be  permitted  and  ap- 
propriate. Of  course,  applicable  repro- 
graming  procedures  deriving  from  the 
appropriations  process  would  have  to  be 
followed.  I  want  to  stress  also  that  I  am 
not  in  favor,  by  this  procedure,  of  creat- 
ing a  demand  for  increased  future-year 
funding,  and  I  understand  we  are  in 
agreement  on  this. " 

Mr.  CRANSTON.  Yes,  we  are.  Also,  of 
course  any  new  grant  would  be  made  on 
the  basis  of  priorities  already  established 
in  the  course  of  the  grant  review  process. 

Mr.  PROXMIRE.  Yes,  that  would  cer- 
tainly be  understood. 

Mr.  CRANSTON.  I  thank  the  distin- 
guished floor  manager  very  much  for  his 
cooperation  on  this  matter  as  well  as  for 
his  successful  efforts  to  sustain  the  Sen- 
ate position  on  the  medical  research  ap- 
propriation in  the  conference.  We  are 
all  greatly  indebted  to  him  for  his  lead- 
ership. 

I  also  want  to  express  my  personal  ap- 
preciation for  the  excellent  cooperation 
which  has  prevailed  between  the  author- 
izing Subcommittee  on  Health  and  Hos- 
pitals, which  I  chair,  and  the  Appropria- 
tions Subcommittee  which  is  so  ably 
chaired  by  the  Senator  from  Wisconsin, 
and  between  our  staffs.We  have  devel- 
oped an  effective,  ongoing  close  working 
relationship  in  our  various  oversight  and 
legislative  activities  which  I  believe  Is 
mutually  beneficial  in  terms  of  our  re- 
spective responsibilities  and,  most  sig- 
nificantly, I  believe,  has  served  the  best 
interests  of  providing  for  an  effective 
VA  hosptial  and  medical  program  to  care 
for  the  Nation's  disabled  veterans. 

Mr.  GRIFFIN.  Mr.  President,  wUl  the 
Senator  yield  to  me  briefly? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  GRIFFIN.  The  Senator  from 
Maryland  (Mr.  Mathias)  ,  who  is  the 
ranking  Republican  on  the  committee  of 
conference,  could  not  be  here  but  asked 
me  to  say  for  him  that  he  supports  the 
adoption  of  the  conference  report  juid 


the  motions  made  by  the  Senator  from 
Wisconsin  with  respect  to  this  legislation. 


ORDER  FOR  THE  RECOGNITION  OF 
SENATOR  HARRY  F.  BYRD,  JR.. 
FOR  A  PERIOD  FOR  THE  TRANS- 
ACTION OF  ROUTINE  MORNING 
BUSINESS,  CONSIDERATION  OP 
S.  3219  AND  H.R.  10612  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized  under  the  standing  order  on 
tomorrow.  Mr.  Harry  F.  Byrd,  Jr.,  be 
recognized  for  not  to  exceed  15  minutes; 
and  that  there  then  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  10  minutes  with  state- 
ments limited  therein  to  5  minutes  each; 
and  that  at  the  conclusion  of  routine 
morning  business,  the  Senate  resume 
consideration  of  the  Clean  Air  Act,  and 
at  no  later  than  2  p.m.  tomorrow  the 
Senate  resume  consideration  of  .the  tax 
reform  bill,  the  unfinished  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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COMMITTEE  MEETINGS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  For- 
eign Relations  Committee  be  permitted 
to  meet  on  July  28.  concerning  the  for- 
eign policy  authority  of  the  Senate  with 
particular  reference  to  treaty  powers. 

I  wish  to  emphasize  that  this  hearing 
is  purely  oversight  in  nature  and  will  not 
result  in  the  reporting  of  new  legislation 
to  the  Senate  this  year. 

Furthermore.  I  ask  unanimous  consent 
that  the  Subcommittee  on  General  Leg- 
islation of  the  Committee  on  Armed 
Services  be  permitted  to  meet  until  no 
later  than  9  a.m.  on  the  subject  of  ship 
loans. 

This  request  is  being  made  inasmuch 
as  witnesses  were  scheduled  for  8  a.m. 
in  the  belief  that  the  Senate  would  not 
be  in  session. 

In  view  of  these  extenuating  circum- 
stances, permission  is  requested  for  this 
subcommittee  to  meet. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  Is  there  objection? 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object,  could  I  inquire  of  the 
distinguished  majority  whip,  the  request 
with  respect  to  the  Foreign  Relations 
Committee,  was  that  for  purposes  of  a 
hearing  only  or  was  it  for  legislative 
purposes? 

Mr.  ROBERT  C.  BYRD.  It  is  my  un- 
derstanding that  the  hearing  is  purely 
oversight  in  nature  and  will  not  result 
in  the  reporting  of  new  legislation  to  the 
Senate  this  year. 

Mr.  GRIFFIN.  With  that  further  un- 
derstanding, I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  Senate  will  convene  at  the 
hour  of  8  o'clock  tomorrow  morning. 

After  the  two  leaders  or  their  desig- 


nees have  been  recognized  under  the 
standing  order,  Mr.  Harry  F.  Byrd,  Jr., 
will  be  recognized  for  not  to  exceed  15 
minutes.  There  will  then  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness of  not  to  exceed  10  minutes,  with 
statements  limited  therein  to  5  minutes 
each,  at  the  conclusion  of  which  the 
Senate  will  proceed  to  the  consideration 
of  the  Clean  Air  Act.  The  pending  ques- 
tion at  that  time  will  be  on  the  adoption 


of  the  amendment  by  Senator  Randolph, 
No.  1798. 

Rollcall  votes  will  occur  on  amend- 
ments to  the  Clean  Air  Act  tomorrow, 
and  on  motions  in  relation  to  the  same, 
perhaps,  and  at  no  later  than  2  p.m.  the 
Senate  will  resume  consideration  of  the 
unfinished  business,  the  tax  reform  bill, 
with  votes  on  amendments  thereto  oc- 
curring throughout  the  afternoon  and 
into  the  evening. 


ADJOURNMENT  UNTIL  8  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate,  I  move,  in  ac- 
cordance with  the  previous  order,  that 
the  Senate  stand  in  adjournment  until 
8  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  6:44 
p.m.,  the  Senate  adjourned  until  tomor- 
row, Wednesday,  July  28,  1976,  at  8  ajn. 
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The  House  met  at  12  o'clock  noon. 

Father  Roman  E.  Mishey,  Holy  Trinity 
Polish  National  Catholic  Church,  Cleve- 
land, Ohio,  offered  the  following  prayer: 

During  the  Bicentennial  Year,  we  ask 
Thee.  Almighty  God.  to  stimulate  a 
greater  appreciation  for  the  heritage  of 
our  country  and  to  uplift  our  confidence 
in  the  future  of  America. 

Although  future  is  given  by  Thee,  its 
shape  depends  on  our  creativity  and  re- 
sponsibility. Help  us  to  overcome  our 
shortcomings  and  assist  us  in  carrying 
on  the  ideals  of  the  Founding  Fathers. 

May  Thy  servants.  Members  of  this 
body,  do -What  is  right  in  their  good  con- 
science, and  may  America  gain  from 
their  labors.  Open  their  hearts  for  bet- 
ter understanding  the  needs  of  our  Na- 
tion and  its  future  generations.  May  we 
see  that  our  future  and  the  future  of 
our  children  is  not  that  which  pleases 
us,  but  that  which  we  know  is  right. 

Good  Lord,  bless  each  Member  of  the 
House,  their  families,  people  whom  they 
represent,  and  God,  above  all,  in  the 
beginning  of  the  third  century,  bless 
America.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.E.  7685.  An  act  for  the  relief  of  Mil- 
dred N.  CYumley. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  13359.  An  act  to  authorize  loan  funds 
for  the  government  of  the  Virgin  Islands,  and 
for  other  purposes. 


FATHER  ROMAN  E.  MISHEY 

(Mr.  JAMES  V.  STANTON  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 


Mr.  JAMES  V.  STANTON.  Mr. 
Speaker,  it  is  fitting  in  this  our  Bicen- 
tennial Year  tliat  Father  Roman  E. 
Mishey,  who  is  the  pastor  of  the  Holy 
Trinity  Polish  National  Catholic  Church 
in  Cleveland,  Ohio,  to  offer  a  prayer  for 
this  country,  because  Father  Mishey  this 
year  became  a  citizen  of  the  United 
States,  having  been  in  the  United  States 
for  the  last  6  years.  I  think  he  represents 
more  than  anything  else  the  spirit  of 
the  third  century,  that  spirit  that  our 
forefathers  forged  and  developed  to  cre- 
ate this  great  Nation. 

I  think  Father  Mishey  hopes  and  as- 
pires for  this  Nation  to  develop  the  po- 
tential that  it  has  achieved  in  the  last 
two  centuries. 


PERMISSION  FOR  COMMITTEE  ON 
ARMED  SERVICES  TO  FILE  A  RE- 
PORT ON  H.R.  14846,  MILITARY 
CONSTRUCTION  BILL,  1977 

Mr.  ICHORD.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
Armed  Services  may  have  imtil  mid- 
night tonjght  to  file  a  report  on  H.R. 
14846.  the  new  military  construction  bill 
for  1977,  just  reported  out  of  the  Com- 
mittee on  Armed  Services. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


"ORPHANS  OF  THE  EXODUS" 

(Mr.  REES  asked  and  was  given  per- 
mission to  address  the  Hoxise  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  REES.  Mr.  Speaker,  all  of  the 
nations  which  signed  the  Helsinki  Final 
Act,  including  the  Soviet  Union,  pledged 
to  do  everything  possible  to  reunite  fami- 
lies separated  by  political  boimdaries. 

Because  tiie  Soviet  Union  is  not  living 
up  to  that  promise.  Members  of  Congress 
are  conducting  a  vigil  on  behalf  of  the 
families  which  remain  separated. 

A  case  history  of  these  families  entitled 
"Orphans  of  the  Exodus"  dramatically 
details  this  tragic  problem.  At  this  time 
I  would  like  to  bring  to  the  Members' 
attention  the  situation  of  the  Andreyeva 
family. 

The  Jews  of  Lithuania  have  had  more 
than  their  share  of  suffering  in  the 
20th  century.  During  the  Nazi  occu- 
pation, 1941-44,  in  the  Second  World 
War,  the  considerable  Jewish  population 
was  largely  exterminated.  Of  those  that 


remain,  there  are  many  now  determined 
to  seek  their  freedom  and  security  in 
Israel,  the  only  country  they  hold  to  be 
their  true  homeland. 

One  such  couple  living  in  Vilnius,  the 
capital  of  the  Lithuanian  Republic,  is 
Liuba  Andreyeva  and  her  husband  Alek- 
sandr.  They  have  repeatedly  applied  for 
exit  visas  and  have  repeatedly  been  re- 
fused. They  long  for  the  day  when  they 
will  be  reunited  with  their  family  in 
Israel. 

In  a  letter  from  Israel,  Liuba 's  mother 
wrote: 

Honored  Friends:  Accept  much  thanks 
and  devotion  for  your  great  efforts  to  help 
unite  children  who  are  separated  from  their 
families. 

I  hope  that  my  mother's  heart  will  be  re- 
joiced with  that  feeling.  My  daughter,  son- 
in-law  and  child  are  In  Vilnius,  Lithuania. 
For  three  and  a  half  years  they  have  re- 
quested permission  to  come  to  us.  They  re- 
ceived nine  refvisals.  We  also  applied  to  the 
Minister  of  the  Interior  of  VUna.  But  all  Is 
without  results.  It  Is  almost  unreal  to  ex- 
press our  disappointment. 

We  want  to  hope  that  thanks  to  your  great 
efforts  we  will  be  able  to  rejoice  with  our 
children. 

With  great  appreciation. 


THE  REPUBLICAN  VICE-PRESI- 
DENTIAL NOMINEE 

( Mr.  JOHN  L.  BURTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks,  and  to  include  extraneous 
ms.t6rid,l  ) 

Mr.  JOHN  L.  BURTON.  Mr.  Speaker, 
I  am  a  little  bit  disappointed  with  the 
former  great  and  glorious  Governor  of 
the  State  of  California,  when  he  sought 
a  Vice-Presidential  nominee,  that  he  did 
not  decide  to  pick  myself,  although  I  am 
not  as  liberal  as  his  running  mate. 

I  know  the  Governor.  I  know  that  he 
is  a  man  of  his  word.  I  know  his  strong 
feelings  against  abortion,  notwithstand- 
ing the  fact  that  he  signed  the  most 
liberal  abortion  bill  in  the  country.  I 
know  he  raised  the  sales  taxes  of  the 
people  of  San  Francisco  from  4  cents  to 
6.5  cents.  I  know  he  raised  the  taxes 
of  the  people  of  California  in  amounts 
of  $2  billion  to  $3  billion,  including  a 
sales  tax  on  popcorn  in  movie  theaters. 

Notwithstanding  that,  I  feel  that  he 
is  really  the  Manchurian  candidate.  I 
feel  that  if  he  sought  a  balanced  ticket, 
he  could  have  chosen  someone  from  our 
side  of  the  aisle — although  not  as  lib- 
eral— as  his  running  mate,  which  would 
help  achieve  a  balanced  ticket  and  carry 
the  South. 
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PERSONAL  EXPLANATION 


Mr.  BAUMAN.  Mr.  Speaker,  on  yester- 
day I  was  absent  during  rollcalls  Nos. 
546  and  547  becaxise  of  an  appointment 
with  the  President  of  the  United  States 
at  the  White  House. 

Had  I  been  present,  I  would  have  voted 
"yea"  on  roUcaU  No.  546.  on  H.R.  10133, 
final  passage  of  the  bill  upgrading  the 
position  of  Under  Secretary  of  Agricul- 
ture, and  "yea"  on  roUcall  No.  547,  the 
nile  permitting  debate  on  H.R.  13955, 
amending  the  Bretton  Woods  Agreement 
Act. 


PROVIDING  FOR  AMENDMENT  OP 
THE  BRETTON  WOODS  AGREE- 
MENTS  ACT 

Mr.  REES.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  13955)  to  provide  for  amend- 
ment of  the  Bretton  Woods  Agreements 
Act,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  ofifered  by  the  gentleman  from 
California  (Mr.  Rees). 

TTie  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SEBELIUS.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quonmi  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  396,  nays  0, 
not  voting  36.  as  follows: 


IRrtl  No.  548) 

YEAS— 396 

Abdnor 

Brown,  Calif. 

Derrick 

Abzug 

Brown.  Mich. 

Derwinski 

Adams 

Brown,  Ohio 

Devine 

Addabbo 

aroyhill 

Dickinson 

Alexander 

Buchanan 

Diggs 

Allen 

Burgener 

Dingell 

Anderson, 

Burke,  Calif. 

Dodd 

Calif. 

Burke,  Fla. 

Downey,  NY. 

Anderson.  Dl. 

Burke.  Mass. 

Downing,  Va. 

Andrews,  N.C. 

Burleson.  Tex. 

Drinan 

Andrews, 

Burlison.  Mo. 

Duncan.  Oreg. 

N.Dak. 

Burton,  John 

Duncan.  Tenn 

Annunzlo 

Burton.  PhUlip 

du  Pont 

Archer 

Butler 

Early 

Armstrong 

Byron 

Edgar 

Ashbrook 

Carney 

Edwards,  Ala. 

Ashley 

Carr 

Edwards,  Calif 

Aspln 

Carter 

Eilberg 

AuColn 

Cederberg 

Emery 

Bafalls 

Chappell 

EnE;lish 

Bald  us 

Clancy 

Erlenborn 

Baucus 

Clausen, 

Eshleman 

Bauman 

DonH. 

Evans,  Colo. 

Beard,  Tenn. 

Clawson.  Del 

Evans.  Ind. 

BedeU 

Cleveland 

Pary 

Bell 

Cohen 

Pascell 

Bennett 

Collins,  ni. 

Penwick 

Bergland 

Collins.  Tex. 

Pindley 

BevUl 

Con  able 

Pish 

Blaggl 

Conlan 

Fisher 

Blester 

Conte 

Pithian 

Bingham 

Conyers 

Plood 

Blanchard 

Corman 

Plorlo          , 

Blouln 

Cornell 

Flowers 

Boggs 

Cotter 

Plynt 

Boland 

Coughlin 

Foley 

BoUlng 

Crane 

Ford,  Mich. 

Bonker 

D' Amours 

Ford,  Tenn. 

Bo  wen 

Daniel,  Dan 

Forsythe 

Brad  em  as 

Daniel,  R.  W. 

Prenzel 

Breaux 

Daniels.  N.J. 

Prey 

Breckinridge 

Danielson 

Puqua 

Brlnkley 

Davis 

Gaydos 

Brodhead 

de  la  Garza 

Glaimo 

Brooks 

Delaney 

Gibbons 

Broomfleld 

Dent 

Oilman 

Oinn 

Madden 

Rose 

Gold  water 

Madlgan 

Rosenthal 

Gonzalez 

Maguire 

Rostenkowskl 

Goodling 

Mahon 

Roush 

Gradlson 

Mann 

Rousselot 

Grassley 

Martin 

Roybal 

Gude 

Mathis 

Runnels 

Guyer 

Matsunaga 

Ruppe 

Hagedorn 

Mazzoli 

Russo 

Haley 

Meeds 

Ryan 

Hall,  m. 

Melcher 

St  Germain 

Hall.  Tex. 

Metcalfe 

Santini 

Hamilton 

Meyner 

Sarasin 

Hammer- 

Mezvinsky 

Sarbanes 

schmidt 

Michel 

Satterfleld 

HanJey 

Mikva 

Scheuer 

Hannaford 

Mllford 

Schneebeli 

Harkin 

Miller,  Calif. 

Schroeder 

Harrington 

Miller,  Ohio 

Schulze 

Harris 

Mills 

Sebeiius 

Harsha 

Mineta 

Seiberling 

Hawkins 

Minish 

Sharp 

Hayes.  Ind. 

Mink 

Shipley 

Hays,  Ohio 

Mitchell,  Md. 

Shriver 

Hechler.  W.  Va 

.  Mitchell,  N.Y. 

Shuster 

Heckier,  Mass. 

Moakley 

Sikea 

Hefner 

Moffett 

Simon 

Heinz 

Mollohan 

Sisk 

Hicks 

Montgomery 

Skubitz 

Hightower 

Moore 

Slack 

HUlis 

Moorhead, 

Smith,  Iowa 

Holland 

Calif. 

Smith.  Nebr. 

Holt 

Moorhead,  Pa. 

Snyder 

Holtzman 

Morgan 

Solarz 

Horton 

Mosher 

Spellman 

Hubbard 

Moss 

Spence 

Hughes 

Mottl 

Stanton, 

Hungate 

Murphy.  III. 

J.  William 

Hutchinson 

Murphy,  N.Y. 

Stanton. 

Hyde 

Murtha 

James  V. 

Ichord 

Myers,  Ind. 

Stark 

Jacobs 

Myers,  Pa. 

Steed 

Jarman 

Natcher 

Steiger.  Wis. 

Jeffords 

Neal 

Stephens 

Jenrette 

Nedzi 

Stokes 

Johnson.  Calif 

Nichols 

Studds 

Johnson.  Colo. 

Nix 

Sullivan 

Johnson,  Pa. 

Nolan 

Symm? 

Jones,  Ala. 

Nowak 

Talcott 

Jones,  N.C. 

Oberstar 

Taylor,  Mo. 

Jones,  Okla. 

Obey 

Taylor.  N.C. 

Jordan 

O'Brien 

Teague 

Karth 

ONeiU 

Thompson 

Kasten 

Otlinger 

Thone 

Kastenmeier 

Passman 

Traxler 

Kazen 

Patten.  N.J. 

Treen 

Kelly 

Patterson, 

Tsongas 

Kemp 

Calif. 

Uliman 

Ketchum 

Pattison,  N.Y. 

Van  Deerlin 

Keys 

Paul 

Vander  Jagt 

Kindness 

Pepper 

Vander  Veen 

Koch 

Perkins 

Vanik 

Krebs 

Pettis 

Vigorito 

Krueger 

Peyser 

Waggonner 

LaPalce 

Pickle 

Walsh 

I^agomarsino 

Pike 

Wampler 

Latta 

Poage 

Waxman 

Leggett 

Pressler 

Weaver 

Lehman 

Preyer 

Whalen 

Lent 

Price 

White 

Levitas 

Pritchard 

Whitehurst 

Lloyd,  Calif. 

Quie 

Whitten 

Lloyd.  Tenn. 

Quillen 

Wilson,  Bob 

Long.  La. 

Railsback 

Wilson,  C.  H. 

Long,  Md. 

Randall 

Wilson.  Tex. 

Lott 

Rangel 

Winn 

Lujan 

Rees 

Wirth 

Lundine 

Regula 

Wolff 

McClory 

Reuss 

Wright 

McCloskey 

Rhodes 

Wydler 

McCollister 

Richmond 

Wylle 

McCormack 

Rinaldo 

Yates 

McDade 

Roberts 

Yatron 

McDonald 

Robinson 

Young,  Fla. 

McEwen 

Rodino 

Young,  Ga. 

McFall 

Roe 

Young,  Tex. 

McHugh 

Rogers 

Zablockl 

McKay 

Roncallo 

Zeferettl 

McKlnney 

Rooney 

NAYS— 0 


NOT  VOTING— 36 


Ambro 

Green 

Hansen 

Badillo 

Hubert 

Risenhoover 

Beard,  R.I. 

HelstoskI 

Staggers 

Chisholm 

Henderson 

Steelman 

Clay 

Hinshaw 

Steiger,  Ariz. 

Cochran 

Howard 

Stratton 

Dellums 

Howe 

Stuckey 

Eckhardt 

Jones,  Tenn. 

Symington 

Esch 

Landrum 

Thornton 

Evlns,  Tenn. 

Litton 

Udall 

Fountain 

O'Hara 

Wiggins 

Praser 

Rlegle 

Young,  Alaska 

Mr.  CORMAN  changed  his  vote  from 
"nay"  to  "yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  13955,  with  Mr. 
Charles  H.  Wilson  of  California  in  the 
chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Rees> 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Ohio  (Mr.  J.  Wil- 
liam Stanton)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Rees). 

Mr.  REES.  Mr.  Chalrrfian,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  at  this  time  I  would  like 
to  yield  such  time  as  he  may  consume  to 
the  very  distinguished  chairman  of  the 
Committee  on  Banking,  Currency  and 
Housing,  the  gentleman  from  Wisconsin 
(Mr.  Reuss). 

Mr.  REUSS.  Mr.  Chairman,  today  we 
consider  H.R.  13955,  to  amend  the 
Articles  of  Agreement  of  the  Interna- 
tional Monetary  Fund — IMF.  Repre- 
sentative Rees,  chairman  of  the  Subcom- 
mittee on  International  Trade,  Invest- 
ment, and  Monetary  Policy  of  the  House 
Committee  on  Banking.  Currency  and 
Housing,  who  has  done  such  an  informed 
and  painstaking  job.  will  explain  the  de- 
tails of  the  legislation  under  considera- 
tion. I  emphasize  a  few  of  its  most  sali- 
ent aspects. 

The  amended  IMF  articles  will  permit 
member  countries  to  choose  individually 
whatever  type  of  exchange  rate  regime 
they  each  prefer  to  adopt.  If  a  particular 
member  wants  to  state  a  par  value  in 
,  terms  of  SDR's.  that  is  permissible.  If  a 
country  wants  to  stabilize  the  external 
value  of  its  currency  with  respect  to  an- 
other currency,  or  with  respect  to  a  group 
of  currencies,  that  also  is  possible. 

The  United  States  has  chosen  neither 
of  these  options.  Instead,  this  Govern- 
ment has  decided  to  let  the  external 
value  of  the  dollar  be  determined  pri- 
marily by  the  interaction  of  private  sup- 
ply and  demand  in  exchange  markets. 
Official  intervention  in  exchange  markets 
by  U.S.  monetary  authorities  is  to  be  con- 
fined to  combating  evident  disorder  in 
these  markets. 

The  legislation  before  us  provides  that 
if  the  United  States  is  to  adopt  a  par 
value  for  the  dollar,  the  Executive  must 
first  come  to  the  Congress  for  authoriza- 
tion of  such  a  step.  I  support  the  ex- 
change rate  arrangements  specified  in 
the  proposed  amendments  to  the  IMF 
articles. 

In  addition  to  adopting  a  laissez-faire 
attitude  toward  the  exchange  rate  pref- 
erences of  member  countries,  the  pro- 
posed amendments  to  the  Fimd  articles 
include  a  step  toward  phasing  out  gold 
as  a  reserve  asset  held  by  the  Interna- 
tional Monetary  Fund.  The  only  amend- 
ment to  the  articles  required  to  Initiate 
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this  process  is  abolition  of  the  offlcal  price 
of  gold.  But  in  addition,  the  Fund  has 
resolved  to  liquidate  one-third  of  its 
gold  holdings  over  the  next  4  years.  A 
consequence  of  phasing  out  gold  as  a 
reserve  asset,  it  is  hoped,  will  be  to  in- 
crease use  by  monetary  authorities  of 
special  drawing  rights,  or  "paper  gold," 
created  by  the  IMF. 

Under  the  amended  articles,  the  In- 
ternational Monetary  Pimd  will  assume 
expanded  responsibilities  for  surveillance 
of  the  exchange  rate  policies  and  prac- 
tices of  member  countries.  Among  the 
Fund's  responsibilities  will  be  to  insure 
that  member  states  do  not  manipulate 
their  exchange  rates  to  prevent  balance- 
of-payments  adjustment  or  to  gain  an 
unfair  competitive  advantage.  One  of  the 
problems  with  the  old  system  was  that 
other  coimtries  tended  to  undervalue 
their  currencies  with  respect  to  the 
dollar,  and  thus  to  promote  their  own 
exports  and  domestic  employment  to  the 
disadvantage  of  the  United  States.  If  the 
IMF  effectively  discharges  its  respHjnsi- 
bilities  in  the  future,  a  repetition  of  this 
problem  should  not  occur. 

The  Committee  on  Banking.  Currency 
and  Housing  added  two  amendments  to 
the  legislation  submitted  to  us  by  the 
Treasury.  Both  of  these  amendments  I 
support  as  strengthening  the  proposed 
changes  in  the  IMF  articles. 

One  amendment  eliminated  from  the 
Gold  Reserve  Act  of  1934  the  obsolete 
policy  directive  that  the  Secretary  of 
the  Treasury  shall  use  the  Exchange 
Stabilization  Fund  "fotr  the  purpose  of 
stabilizing  the  exchange  value  of  the 
dollar."  Today  the  United  States  has  no 
particular  exchange  rate  target  for  the 
dollar,  and  no  specific  balance-of- 
payments  objective.  The  language  in  the 
statute  is  a  vestige  of  Bretton  Woods 
fixed-rate  ideology,  and  should  be  elimi- 
nated. No  new  policy  goal  is  specified 
in  the  committee's  amendment;  instsad, 
the  Secretary  of  the  Treasury  is  author- 
ized to  use  the  Exchange  Stabilization 
Fund  in  a  fashion  "consistent  witli  the 
U.S.  obligations  in  the  International 
Monetary  Fimd."  This  amendment  has 
the  support  of  the  Treasury. 

The  second  amendment  relates  to  the 
role  of  Congress. 

The  profits  from  part  of  the  gold  sales 
that  have  been  initiated  by  the  IMF  are 
being  placed  in  a  spe  ,ial  trust  to  be  used 
for  the  benefit  of  developing  country 
members.  Arrangements  for  the  estab- 
lishment of  this  trust  fund,  and  the 
liquidation  of  one-third  of  Fund  gold 
stocks,  were  concluded  without  adequate 
consultation  with  the  Congress.  Conse- 
quently, the  second  amendment  require" 
the  approval  of  the  Congress  for  the 
establishment  of  any  new  or  additional 
trust  fund  for  the  benefit  of  a  segment 
of  the  Fund's  membership.  This  amend- 
ment is  intended  to  help  insure  that  th  . 
Congress  is  fully  consulted  about  any 
plans  to  liquidate  the  remainder  of  Fund 
gold,  whatever  the  method  of  disposition, 
and  particularly  that  we  have  an  op- 
portunity to  express  ourselves  on  the  es- 
tablishment of  any  facility  benefiting 
particular  members. 

I  have  questioned  the  Treasury  about 
its  intentions  regarding  consultation 
with  the  Congress  on  any  plans  to  dis- 
pose of  the  remaining  100  million  ounces 


of  Fund  gold.  Secretary  Simon's  initial 
response  has  been  published  in  the  rec- 
ord of  the  hearings  of  the  Subcommit- 
tee on  International  Trade,  Investment 
and  Monetary  Policy  on  H.R,  13955.  I 
submit  subsequent  exchange  between 
myself  and  the  Secretary  of  the 
Treasury: 

JtJNE  11,  1976. 
Hon.  William  E.  Simon, 

Secretary  of  the  Treasury,  Department  of 
the  Treasury,  Washington,  D.C. 
Deak  Mr.  Secbetart:  Since  some  of  the 
written  questions  submitted  at  the  close 
of  your  teetimony  on  June  2  before  the 
Subcommittee  on  International  Trade,  In- 
vestment and  Monetary  Policy  of  the  House 
Committee  on  Banking,  Currency  and  Hous- 
ing were  raised  on  my  behalf,  let  me  thanlE 
you  for  thoughtful  and  responsive  answers. 
The  concerns  underlying  the  third  question 
relating  to  consultations  with  the  Congress 
on  disposition  of  the  remaining  100  million 
ounces  of  gold  that  will  be  retained  by  the 
International  Monetary  Fund  following 
current  distributions  were  not  explicitly  de- 
tailed. Therefore,  while  your  response  is  en- 
tirely satisfactory  as  far  as  it  "goes,  I  am 
still  uncertain  about  your  position  regard- 
ing some  of  the  implicit  concerns  that 
prompted  me  to  raise  the  question  initially. 
I  hope  that  I  shall  not  try  your  patience  if 
I  pursue  the  issue  a  bit  further  and  request 
additional  clarification. 

Your  answer  concludes  with  the  follow- 
ing commitment: 

"We  would,  of  course,  keep  the  Congress 
fully  informed  of  all  sales  of  IMF  gold 
whether  'extraordinary  and  special'  or  'ordi- 
nary and  general.' " 

The  distinction  you  draw  in  your  response 
between  "extraordinary  and  special",  on  the 
one  hand,  and  "ordinary  and  general",  on 
the  other  band,  uses  of  Fund  gold  is  help- 
ful. However,  it  does  not  quite  get  to  the 
root  of  the  equity  issues  that  prompted  my 
Inquiry.  The  distribution  of  benefits  among 
IMF  members  would  differ  markedly  whether 
the  remaining  100  million  ounces  of  gold 
is  sold  In  the  market  and  the  entire  pro- 
ceeds placed  in  the  general  accounts  of  the 
IMF.  whether  the  full  amount  is  "resti- 
tuted" amo^  the  Fund  membership  In  pro- 
portion to  their  quotas,  or  whether  the  100 
million  ounces  is  sold  In  the  market  and 
a  portion  of  the  proceeds  are  placed  In 
the  Trust  Fund  or  distributed  among  de- 
veloping country  members. 

If  sales  for  the  general  accounts  or  If  resti- 
tution were  under  consideration  and  the 
Congress  were  not  consulted  about  these 
"ordinary  and  general"  uses  of  Fund  gold, 
then  I  and  my  colleagues  would  not  have  an 
opporttmlty  to  register  our  c^lnlons  regard- 
ing the  equity  implications  of  such  a  decision 
to  distribute  remaining  Fund  gold  stocks. 

As  you  may  recall,  I  have  In  previous  cor- 
respondence expressed  strong  reservations 
about  the  equity  Impact  of  "restitution".  In 
addition.  In  yotir  November  1.  1975  letter  to 
me  you  said.  "The  United  States  could  cer- 
tainly have  accepted — Indeed,  would  have 
preferred — a  solution  which  did  not  call  for 
a  distribution  of  one-sixth  of  IMF  gold  to 
members  in  proportion  of  quotas,  but  this 
was  not  a  practical  approach."  Can  you  re- 
affirm this  predisposition  of  the  Treasury 
against  restitution? 

Furthermore,  can  you  assure  me  that  once 
disbursement  of  the  remaining  100  million 
ounces  of  IMF  gold  becomes  a  subject  of  ac- 
tive consideration,  the  Congress  will  have 
ample  opportunity  to  consult  with  the 
Treastiry  and  that  I  and  my  colleagues  will 
be  able  to  register  our  opinions  regarding 
both  the  equity  and  other  relevant  implica- 
tions of  any  contemplated  IMF  gold  liquida- 
tion? 

Sincerely, 

Henrt  S.  Reuss. 


The  Secretary  of  the  Treasurt, 

Washington,  June  17, 1976. 
Hon.  Henry  S.  Reuss, 

Chairman,  Committee  on  Banking,  Currency 
and  Housing,  House  of  Representatives, 
Washington,  D.C. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  June  11,  requesting  further  clarifi- 
cation of  my  views  on  questions  relating  to 
the  disposition  of  IMF  gold. 

As  I  Indicated  In  my  letter  of  November  1, 
whUe  the  U.S.  accepted  restitution  as  part 
of  a  negotiated  settlement,  we  did  not  pro- 
pose restitution  and  wotild  have  preferred 
that  It  not  be  Included  in  the  agreement. 
Our  views  on  restitution  have  not  changed. 
I  understand  your  concerns  about  possible 
future  restitution  and  your  desire  that  there 
be  an  opporttinlty  for  members  of  Congress 
to  register  their  views  prior  to  decisions  to 
restitute  any  part  of  the  IMF's  gold  beyond 
that  already  agreed.  Accordingly,  I  want  to 
assure  you  that,  In  the  event  the  VS.  were 
to  consider  agreeing  to  further  restitution, 
you  and  your  colleagues  would  be  given  am- 
ple opportunity  to  consult  with  the  Treasury 
and  register  your  views  on  the  proposal. 
Sincerely  yours, 

William  E.  Simon. 

The  amendments  to  the  IMF  articles 
of  agreement  that  this  legislation  en- 
dorses are  essential  to  modernize  the  In- 
ternational Monetary  Fund.  The  rules  of 
that  institution  must  be  brought  into 
conformity  with  existing  realities.  Pass- 
ing the  legislation  before  us  will  help 
protect  the  external  financial  Interests  of 
the  United  States.  It  deserves  the  en- 
dorsement of  every  Member  of  the 
House. 

Mr.  REES.  Mr.  Chairman,  H.R.  13955 
is  to  amend  the  Bretton  Woods  Agree- 
ments Act.  The  Bretton  Woods  Agree- 
ments Act  created  the  International 
Monetary  F\md.  This  Is  a  rather  complex 
area  because  it  is  a  very  complex  world. 
It  might  be  best  if  I  give  the  Members 
some  background  as  to  what  the  histoi-y 
is  of  the  IMF. 

In  1944  it  was  decided  by  the  coun- 
tries that  were  bringing  World  War  II  to 
an  end  that,  in  order  to  avoid  the  com- 
plete chaos  in  the  international  monetary 
system  that  existed  before  World  War  n, 
it  would  be  necessary  to  set  up  an  inter- 
national monetary  fund  which  would  be 
an  international  agency.  The  duty  of 
that  international  agency  would  be  to  try 
to  bring  order  to  the  international  mone- 
tary system.  This  was  terribly  important 
because  if  a  country  wished  to  foul  up  the 
international  economic  system  unilater- 
ally, it  is  not  very  hard  to  do.  They  can 
do  this  by  manipulating  their  own  cur- 
rency or  the  currency  of  another  country. 

The  Bretton  Woods  Act  and  the  Inter- 
national Monetary  Fund  were  tied  up  to 
with  fixed  currency  system  so  at  all  times 
we  would  know  exactly  what  the  value 
of  a  currency  was.  and  if  a  country  got 
into  very  serious  trouble,  they  could 
borrow  from  the  International  Monetary 
Fund.  But  in  that  case  the  International 
Monetary  Fimd  would  set  down  condi- 
tions as  to  what  that  coimtry  would  have 
to  do  domestically  in  order  to  clean  up 
their  economic  house.  This  worked  very 
well.  We  had  a  fixed  parity.  The  dollar 
was  fixed  to  the  price  of  gold.  The  price 
of  gold  was  $35  an  ounce;  later  it  went 
to  $41  an  oimce;  and  the  reserves  in  the 
International  Monetary  Fimd  were  in 
gold,  dollars,  and  pounds  sterling. 
But  what  happened  was  that  as  the 


24032 


CONGRESSIONAL  RECORD  — HOUSE 


July  27,  1976 


world  eccaiomy  started  to  recover,  as  we 
went  into  a  very  dynamic  period  of  in- 
ternational expansion,  we  found  that  the 
International  Monetary  Fund  could  not 
keep  up  with  us.  Ten  years  ago  at  the 
World  Bank-IMF  meeting  we  created 
another  reserve  called  "special  drawing 
rights"  that  could  have  some  relation- 
ship to  the  need  for  international  liquid- 
ity for  trade  purposes.  So  here  was  an- 
other reserve  asset.  But  still  this  did  not 
work  out  for  the  United  States  because 
the  U.S.  dollar  had  no  flexibility.  The 
U.S.  dollar  was  tied  to  the  price  of  gold. 
and  the  US.  dollar  was  also  the  major 
currency.  So  we  had  two  pressures  on  the 
dollar.  First,  we  had  the  pressure  of  the 
dollar  in  dealing  with  our  domestic 
economy  and,  second,  we  had  the  pres- 
sure on  the  dollar  caused  by  its  role  as 
the  major  international  currency. 

This  got  worse  and  worse.  We  had  the 
Smithsonian  Agreements  to  try  to  deal 
with  this  in  1971.  Finally  in  1973  the 
whole  system  of  fixed  rates  blew  up. 

Let  me  tell  the  Members  what  the 
pressure  was  on  the  dollar.  The  dollar 
was  an  overpriced  currency  because  it 
was  tied  into  gold  at  S35  an  ounce,  and 
it  was  overvalued,  which  meant  that  our 
exports  were  very  expensive  and  foreign 
imports  were  very  inexpensive.  As  a  re- 
sult, our  balance  of  payments  started  dis- 
integrating, and  we  started  moving  into 
a  recessionary  period  because  the  im- 
ports were  coming  in  and  not  enough 
exports  were  going  out. 

It  was  estimated  by  the  Brookings  In- 
stitution that  this  probably  cost  the 
United  States  from  500.000  to  750.000 
jobs  because  industries  were  closing 
down  since  they  could  not  compete  on 
the  international  market,  and  imports 
were  hurting  the  domestic  market. 

In  1973  we  floated  the  dollar,  ajid  im- 
mediately the  price  of  the  dollar  went 
down.  People  were  upset:  they  said  that 
it  was  terrible  that  the  price  of  the  dol- 
lar was  going  down.  But  it  is  the  best 
thing  that  ever  happened  to  the  dollar 
because  our  exports  became  cheaper  and 
our  imports  became  more  expensive,  and 
we  now  have  a  very  strong,  positive  bal- 
ance of  payments  in  the  United  States, 
and  I  think  our  economy  right  now  is 
very  sound,  especially  in  the  interna- 
tional arena. 

But  the  problem  is  that  under  the  orig- 
inal IMF  agreement,  floating  was  not  al- 
lowed. We  could  not  float  our  currency. 
So  since  1973  we  have  been  acting  in 
contravention  of  the  rules  and  regula- 
tions of  the  International  Monetary 
Fund.  Our  policy — and  this  has  been  the 
policy  of  the  Committee  on  Banking, 
Currency  and  Housing,  of  both  the  ma- 
jority and  the  minority — has  been  for 
floating  rates.  Floating  rates,  we  feel,  re- 
flect a  realistic  market. 

So  we  started  having  hearings  last 
year.  We  worked  very  closely  with  Secre- 
tary Simon  over  at  Treasury,  and  we 
backed  up  Secretary  Simon  and  the  ad- 
ministration for  the  agreements  that  we 
now  have  in  this  act.  What  we  do  is  to 
legaliie  floating  rates,  and  we  have  to  do 
this  at  this  time  because  we  have  a 
float  now  that  is  not  regulated  by  the 
International  Monetary  Fund.  When  we 
have  a  situation  where  the  float  is  not 


regulated,  it  means  that  a  country  can 
artificially  keep  the  price  of  its  cur- 
rency down  so  that  their  exports  are 
cheaper  in  order  to  compete  unfairly 
against  the  exports  of  a  country  which 
is  not  manipulating  its  currency. 

This  is  why  we  have  to  have  this 
amending  legislation  and  this  is  why  we 
have  to  have  this  legislation  now.  The 
amendments  to  the  IMF  do  quite  a  few 
things.  We  legalize  the  float  and  cive 
the  IMF  the  power  to  set  criteria  for  the 
float.  Gold  no  longer  has  an  official 
standing  in  the  IMF.  We  also  in  this  act 
abolish  the  official  price  of  gold  and  the 
tie-in  of  the  dollar  to  gold.  We  increase 
the  quotas  of  fhe  members  of  the  IMF 
by  30  percent.  We  have  to  expand  these 
quotas  because  international  trade  has 
expanded  and  we  continually  have  to  ex- 
pand quotas  in  the  IMF  to  deal  with  in- 
creased volume  in  international  trade. 

The  United  States'  voting  share  has 
dropped  from  20.75  to  19.96  percent  but 
we  also  changed  the  voting  procedure  in 
the  IMF  so  that  any  major  change  in 
the  Fund  rules  have  to  be  voted  on  by 
at  least  85  percent  of  the  votes.  This 
means  that  at  all  times  the  United  States 
has  a  veto  power.  So  we  are  safe.  We  have 
a  veto  power  over  all  the  major  amend- 
ments to  the  IMF  articles. 

We  also  authorize  the  e.'^tabli.shment  of 
a  Council  that  acts  more  or  less  as  a 
board  of  directors.  We  hnve  the  same 
thing  now  which  Is  called  an  interim 
committee,  but  it  has  not  been  struc- 
tured within  the  IMF.  What  this  bill 
does  is  to  allow  for  the  estrblishment  of 
a  Council  if  there  is  an  85-percent  vote 
of  ths  members. 

What  this  bill  doc5  \r,  desperately 
needed  at  the  present  time.  Most  of  this 
bill  re-^ects  the  policy  of  the  US,  Gov- 
ernment. Our  policy  was  accepted  by  the 
rest  of  the  world  in  the  Jamaica  interim 
agreements  in  January  of  this  year.  We 
are  the  leaders  and  we  are  the  richest 
country.  We  are  the  country  that  has 
taken  the  responsibility  to  develop  the 
float.  We  must  have  this  legislation  so  we 
have  a  controlled  float  and  so  that  we 
have  some  order  in  international  mar- 
kets. It  is  absolutely  necessarj". 

These  are  the  most  important  amend- 
ments to  the  articles  of  the  agreements 
since  the  original  Bretton  Woods  agree- 
ments in  1944. 

This  legislation  was  passed  by  only  one 
dissenting  vote  in  the  Banking,  Currency 
and  Housing  Committee.  We  have 
worked  on  thi.s  bill  in  a  bipartisan  man- 
ner. I  think  those  of  us  on  this  subcom- 
mittee and  the  full  committee  recognize 
how  important  this  le!?islition  is  and  we 
would  urge  an  "aye  "  vote. 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REES  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  TSONGAS;  Mr.  Chairman.  I  com- 
mend the  gentleman  on  a  very  succinct 
statement  on  a  very  complex  issue.  I 
only  v/ish  more  people  were  here  to  listen 
to  those  remarks. 

Second,  I  associate  myself  with  the  re- 
marks of  the  gentleman  and  also  with 
the  remarks  the  gentleman  from  Ohio 
(Mr.  J.  William  Stanton)  has  made. 

Mr.  REES.  I  thank  the  gentleman. 

Mr.     J.    WILLIAM    STANTON.    Mr. 


Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Chairman.  I  am  sure  it  Is  fully 
acknowledged  by  all  that  we  are  back 
here  today  because  the  legislation  we  re- 
fer to  as  the  Bretton  Woods  Agreements 
came  up  under  a  suspension  of  the  rules 
and  failed  by  a  handful  of  votes  of  get- 
ting the  two-thirds  majority.  I  believe 
many  of  the  Members  to  whom  I  have 
spoken  have  expressed  the  fact  that  they 
voted  "no"  at  that  time  basically  out  of 
a  lack  of  knowledge  and  I  think  basically 
I  would  share  the  blame  with  those  who 
questioned  whether  it  was  the  type  of 
legislation  that  should  have  been  brought 
up  under  a  suspension  of  the  rules.  But  I 
would  say  in  fairness  to  the  leadership 
on  both  sides  of  the  aisle,  who  concurred 
in  this  opinion,  that  as  the  gentleman 
from  California  has  so  well  put  it.  dur- 
ing the  debate  on  this  legislation  it 
passed  our  committee  by  a  24  or  25  to 
1  vote.  Amendments  were  offered  and  an 
amendment  was  accepted.  There  were 
no  more  amendments  pending.  The  bill 
was  voted  out.  It  passed  out  of  our  sub- 
committee unanimously. 

On  the  other  hand,  it  probably  should 
not  have  been  brought  up  under  suspen- 
sion, for  the  simple  reason  that  it  is 
very  important  legislation.  These  are  the 
first  major  legislative  changes  to  the  In- 
ternational Monetary  Fund  Agreements, 
since  the  gentleman  from  California  ( Mr. 
Rees)  pointed  out  that  Bretton  Woods 
was  first  assembled  in  1944.  Over  the 
course  of  the  last  few  months,  specifi- 
cally, and  over  the  course  of  the  years 
since  1972,  an  attempt  has  been  made  to 
solve  the  problem  of  the  floating  ex- 
change rates.  What  we  do  today,  nxmiber 
one.  basically  and  fundamentally,  is  to 
ratify  the  basic  agreements  that  the 
countries  have  had  throughout  the  world 
since  the  collapse  of  the  fixed  exchange 
rate  in  1971. 

Second,  what  we  do  and  this,  I  think,  is 
of  interest,  because  there  will  be  an 
amendment  in  thi.s  regard,  there  is  an 
increase  in  the  amount  of  assets  in  the 
International  Monetary  Fund  from  the 
amount  of  $29  billion  to  $39  billion  in 
special  drawing  rights.  This  has  occurred 
due  to  the  normal  process  of  a  review  by 
the  IMF  every  5  years  of  their  assets. 
This  is  the  sixth  review. 

It  was  decided  at  this  time,  due  to  the 
increase  in  the  capitalization,  specifi- 
cally of  the  oil-rich  countries,  that  an 
increase  was  warranted  and  they  decided 
on  a  33-percent  increase  to  the  funds, 
the  majority  of  which  funds  will  come! 
of  course,  from  these  oil-rich  countries. 

Mr.  Chairman,  that  is  basically  the 
extent  of  it.  The  majority  of  the  bill,  as 
we  all  recognize,  will  be  the  subject  mat- 
ter of  the  amendment  process,  with  em- 
phasis on  the  formation  of  a  council  that 
the  gentleman  from  California  (Mr. 
Rees)  has  referred  to.  which  we  will  be 
glad  to  face  up  to  at  that  time. 

Once  again,  the  other  amendments,  to 
my  knowledge,  are  two-fold,  either  to  the 
extent  once  again  of  the  Involvement  of 
the  gold  question  before  us,  and  second, 
an  attempt  to  politicize  the  fund  by  set- 
ting certain  restrictions. 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 
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Mr.  J.  WILLIAM  STANTON.  I  yield  to 

the  gentleman  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman,  can 
the  gentleman  give  us  swne  indication, 
if  this  was  not  successful  in  the  legisla- 
tive process,  that  the  Congress  rejected 
the  IMF  proposals,  and  as  the  gentle- 
man knows  the  repercussions  and  in  the 
application  of  the  difference  between  a 
suspension  and  the  normal  process;  if 
the  Congress  were  unable  to  pass  this 
agreement,  what  ramifications  would 
the  gentleman  anticipate  in  the  inter- 
national money  markets? 

Mr.  J.  WILLIAM  STANTON.  First,  let 
me  say.  the  reaction  I  received  by  per- 
sonal telephone  was  that  it  was  misinter- 
preted. Word  went  out  that  Congress 
had  turned  down  this  legislation,  where 
in  reality  we  lost  a  two-thirds  vote  by 
a  handful. 

I  hate  to  think  of  the  consequences. 
First  of  all,  the  emphasis  on  the  Inter- 
national Monetary  Fund  has  come  from 
the  Treasury  of  the  United  States.  We 
stand  as  the  one  country  of  the  world 
that  has  veto  power. 

This  is  a  package  of  amendments  that 
were  put  together  with  great  thought 
and  great  detail  and  gained  the  unani- 
mous support  of  the  other  countries  of 
the  world.  We  were  in  the  leadership 
and  now  for  Congress  to  turn  this  down. 
I  would  hate  to  think  of  the  economic 
chaos  involved. 

Mr.  TSONGAS.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  J.  WILLIAM  STANTON.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman,  will 
the  gentleman  anticipate  the  reaction  of 
other  countries  in  terms  of  their  will  to 
ratify  the  agreement  if  the  United  States 
rejects  it? 

Mr.  J.  WILLIAM  STANTON.  There  is 
no  question  if  the  United  States  turns 
it  down,  the  other  countries  will  have 
no  reason  to  accept  the  agreement.  I  do 
not  anticipate  that. 

Mr.  STEPHENS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yield  to 
the  gentleman  from  Georgia. 

Mr.  STEPHENS.  Mr.  Chairman,  I 
agree  with  the  need  for  us  to  ratify  with 
this  opportunity  we  have  now. 

Mr.  Chairman,  I  would  like  to  ask  this 
question  of  the  gentleman  from  Ohio 
(Mr.  J.  William  Stanton).  Along  the 
line  in  the  debate  yesterday  someone 
said.  "Why  is  there  any  hurry  about 
this?" 

Well,  there  is  not  any  real  precipitous 
hurry  about  it,  but  is  it  not  true  that 
the  International  Monetary  P^md  had  a 
record  of  leading  the  world;  would  it  not 
be  important  to  make  some  decision  in 
that  month  before  they  convene? 

Mr.  J.  WILLIAM  STANTON.  The  gen- 
tleman is  absolutely  correct.  It  would  be 
my  anticipation  that  it  will  pass  this 
House  today.  Certainly,  it  will  (lass  the 
Senate,  I  would  presume  definitely  before 
the  recess,  no  later  than  the  latter  part 
of  August  and  we  will  have  accomplished 
our  mission  and  the  majority  of  the 
countries  will  soon  follow  suit. 


Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  J.  WILLIAM  STANTON.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman.  I  think 
it  would  be  important  to  place  in  the 
Record  the  discussion  with  Dr.  Bums 
this  morning  in  terms  of  his  views  of  the 
report. 

Mr.  J.  WILLIAM  STANTON.  If  the 
gentleman  refers  to  the  appearance  of 
Dr.  Bums  before  our  committee.  House 
Concurrent  Resolution  133,  in  which  he 
emphasized  that  it  is  a  question  of  the 
need,  while  we  were  then  at  that  time 
concentrating  on  domestic  monetary 
policy,  the  need  for  international  mone- 
tary policy  and  cooperation  is  specific, 
and  of  course  this  purpose  is  absolutely 
important. 

Mr.  TSONGAS.  I  believe  his  exact 
language  was  that  it  was  a  good  bill  and 
should  be  passed. 

Mr.  J.  WILLIAM  STANTON.  That  is 
right. 

Mr.  FRENZEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yield 
to  the  gentleman  from  Minnesota. 

Mr.  FRENZEL.  Mr.  Chairman,  I  think 
the  gentleman  made  a  very  significant 
statement  which,  perhaps,  deserves  some 
emphasis.  That  was,  that  this  bill  em- 
bodies international  agreements  which 
were  arrived  at  because  of  American 
leadership  in  the  field.  What  we  are  doing 
now  is  putting  in  legislative  form  the  re- 
sults of  our  leadership  in  Rome,  at  the 
Smithsonian  Conference,  in  Rambouillet 
and  in  Jamaica,  in  which  agreement  to 
the  United  States  position  in  almost 
every  case  prevailed  pretty  well.  The  rest 
of  the  world  was  willing  to  follow  our 
leadership.  We  have  led  the  way,  and  now 
this  bill  before  us  simply  reaffirms  those 
agreements.  Is  that  the  case? 

Mr.  J.  WILLLAM  STANTON.  The  gen- 
tleman is  absolutely  correct.  I  appreciate 
his  pointing  out  the  necessity  for  this  co- 
operation, and  further  pointing  out  that 
it  does  not  come  easy.  There  are  some 
countries  in  this  world  which  had  a  def- 
inite viewpoint  which  was  contrary  to 
what  the  Department  of  the  Treasury 
and  our  Members  think  was  in  the  best 
interests  of  the  United  States. 

It  took  months  and  months  of  travel. 
I  personally  know,  and  it  was  reported  to 
me,  that  an  assistant  secretary  of  the 
Treasury  made  18  round  trips  across  the 
pond  in  order  to  hammer  out  an  agree- 
ment protecting  the  interests  of  the 
United  States,  and  at  the  same  time  fur- 
ther the  interests  of  the  international 
monetary  system. 

Mr.  FRENZEL.  My  imderstanding  is 
exactly  the  same  as  the  gentleman.  The 
one  country  which  has  the  most  to  gain 
from  all  of  these  agreements  since  the 
new  economic  policy  of  1972,  when  we 
discovered  our  enormous  imbalances  of 
trade  were  growing,  is  the  United  States, 
and  all  of  the  consultations  that  have 
followed  have  resulted  in  agreements 
that  have  been  favorable  to  us.  As  a  re- 
sult of  these  agreements,  our  balance  of 
payments  have  turned  around,  until  we 
got  into  oil  difficulties,  and  have  been 
quite  favorable. 


As  a  matter  of  fact,  going  into  a  flex- 
ible monetary  situation  internationally 
has  been  most  responsible  for  our  ability 
to  trade  in  a  balanced  fashion  with  our 
trading  partners.  To  tum  down  this  par- 
ticular bill  would  simply  be  to  put  us 
back  into  a  situation  where  we  can  no 
longer  compete  well  in  international 
trade. 

I  thank  the  gentleman  for  his  state- 
ment and  for  the  generous  use  of  his 
time. 

Mr.  J.  WILLIAM  STANTON.  I  appre- 
ciate the  gentleman's  contribution. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  CONABLE.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  gentleman,  and  also  to 
compliment  him  on  his  statement. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  yield  7  minutes  to  the  gen- 
tleman from  Texas  (Mr.  Paul). 

Mr.  PAUL.  Mr.  Chairman,  I  feel  that  I 
am  taking  a  lonely  position  here  today. 
I  was  that  lonely  voice  on  the  Committee 
on  Banking,  Currency  and  Housing  which 
voted  against  this  bill.  I  did  not  do  this 
carelessly.  I  did  this  with  deep  thought, 
long  hours  of  study  and  with  deep  con- 
viction. Even  though  I  feel  lonely  here. 
I  am  also  content  to  be  here  because  I 
have  a  conviction  and  total  belief  that 
economic  truth  is  on  my  side  and  not 
with  the  trend  of  the  times  with  which 
we  are  living  today. 

This  bill  symbolizes  and  legitimatizes 
inflation;  inflation  not  only  on  a  national 
level,  but  at  an  international  level.  This 
is  the  reason  I  oppose  this  bill  and  will 
not  be  a  part  of  it.  I  think  this  is  a 
solemn  occasion — for  we  are  here  today 
to  bury  the  Bretton  Woods  agreement, 
the  great  Bretton  Woods  agreement  that 
came  about  in  1944. 

The  whole  reason  why  the  Bretton 
Woods  agreement  lasted  so  long  is  the 
fact  that  it  was  based  on  the  American 
dollar,  backed  up  with  $27  billion  in  gold. 
The  Bretton  Woods  agreement  rolled 
over  and  died  the  day  we  closed  the  gold 
window  in  1971,  when  our  gold  reserves 
dropped  down  to  $10  billion.  This  point 
should  not  be  ignored.  Possibly  we  should 
take  a  moment  of  silence  for  those  two 
individuals  who  concocted  this  Bretton 
Woods  agreement,  John  Maynard  Keynes 
and  Harry  Dexter  White.  Some  would 
say  they  would  be  disappointed  to  see  the 
disintegration  of  this  agreement.  How- 
ever, there  are  others  who  have  proposed 
some  of  the  ulterior  motives  might  have 
been  such  that  they  would  not  have  been 
disappointed.  I  think  it  is  important  that 
we  bury  the  Bretton  Woods  agreement, 
however.  There  were  many  who,  back  at 
that  time  in  1944,  said  that  it  would  not 
work,  could  not  work,  and  that  it  was 
expediency  that  prompted  its  creation.  I 
think  anything  that  has  been  dead  for  5 
years  should  be  buried.  Unfortunately, 
it  is  the  Congress  that  is  asked  to  drive 
the  last  nail  into  the  coffin  and  bury  this 
agreement. 

However,  I  feel  certain  that  the  bill  will 
pass  and  that  there  will  be  no  strong 
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objection  to  It.  But  I  do  think  the  ad- 
ministration, in  the  policies  that  brought 
this  about,  should  be  responsible  for  it 
and  that  we  as  the  Congress  should  not 
be  the  ones  who  have  sealed  the  tomb 
of  the  Bretton  Woods  agreement. 

We  have  been  living  with  an  inter- 
national monetary  system  for  the  past 
5  years  that  can  be  described  only  by  the 
word  "chaDtic."  Our  policies  have  been 
those  of  expediency  only.  In  1944. 1  would 
say  it  was  expediency  that  brought  us 
that  agreement.  Certainly  in  1971,  when 
the  Smittisonian  agreement  was  brought 
up,  it  was  nothing  more  than  expediency. 
Our  administration  and  President  said 
at  that  time  that  "this  is  the  greatest 
monetary  agreement  in  the  history  of 
the  world."  It  lasted  a  little  over  12 
months.  In  1973,  we  went  into  a  period 
of  floating  rates.  During  this  time  that 
we  were  supposed  to  have  improvement 
on  stability,  we  had  such  fluctuations 
that  our  currency  sometimes  fluctuated 
over  20  percent  of  its  value. 

Those  who  claim  that  the  Bretton 
Woods  agreement  was  a  successful  policy 
during  its  lifetime,  have  other  factors  to 
consider.  During  this  time  there  were 
over  500  devaluations  in  100  different 
countries,  demonstrating  the  fact  that 
this  was  not  a  truly  effective  interna- 
tional monetary  policy. 

I  think,  at  the  same  time,  we  ought  to 
bury  the  International  Monetary  Fund, 
as  well.  This  is  a  step  that  I  am  quite 
aware  that  the  economic  mood  of  the 
country  is  not  ready  for.  but  the  truth 
is  that  the  International  Monetary  Fund 
as  a  monetary  functioning  agency  does 
not  exist.  We  are  seeing  a  transforma- 
tion, we  are  creating  something  new  and 
different.  It  is  not  an  agency  that  will 
function  as  a  part  of  our  monetary  policy. 

I  think  this  bill  is  very  important.  I 
want  to  point  out  though,  that  it  is  very 
weak-  I  do  not  think  it  will  be  a  monu- 
ment to  our  chairman  of  the  subcommit- 
tee in  his  retirement.  I  think  in  2  or  3 
years  he  will  realize  all  of  these  agree- 
ments will  not  be  fimctioning  in  the  true 
sense  of  the  word. 

Along  with  the  International  Monetary 
Fund,  I  would  Hke  to  see  us  throw  in  the 
SDR.  bury  the  SDR,  put  it  in  its  coffin 
and  get  rid  of  it.  The  SDR  is  nothing 
more  than  a  joke.  Some  in  Congress  do 
not  even  know  what  it  is.  I  think  many 
do  not  know  what  the  SDR  is,  nor  do 
they  know  how  it  is  supposed  to  serve  as 
the  monetary  reserve  for  an  international 
currency.  It  never  has  functioned  as  a 
reserve  currency.  I  do  not  believe  it  ever 
will.  I  think  it  only  takes  a  child  to  know 
the  difference  between  a  gold  coin  and 
a  piece  of  worthless  paper.  I  believe  that 
this  idea  of  the  SDR,  when  they  call  it 
paper  gold  and  expect  it  to  fimction  as 
reserve  currency,  is  a  joke.  It  is  going  to 
function  as  a  reserve  currency  when  our 
wives  permit  us  to  make  earrings  out  of 
this  paper. 

I  think  you  are  trying  to  defy  5,000 
years  of  recorded  history.  Fiat  money 
does  not  work.  Sound  money,  honest  cur- 
rency, commodity  money,  is  the  only 
money  that  ever  worked  in  history.  We 


should  realize  this  and  not  try  to  kid 
ourselves  and  cover  up  for  inflation. 

We  now  have  a  situation  where  we 
have  international  inflation  at  a  dan- 
gerously high  level.  I  think  that  floating 
is  just  a  coverup  for  the  right  and  the 
privilege  of  the  politicians  to  spend  and 
inflate  in  their  respective  countries  and 
destroy  the  money,  and  along  with  that 
we  are  destroying  the  middle  class  of  this 
society  and  we  are  destroying  the  poor 
people.  Until  we  understand  what  infla- 
tion is  and  do  something  about  it.  all  of 
this  type  of  legislation  will  do  not  one  bit 
of  good.  I  urge  the  defeat  of  this  bill. 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PAUL.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman,  com- 
paring fixed  exchange  rates  svith  float- 
ing exchange  rates,  in  which  of  the  two 
systems  would  the  gentleman  say  the  free 
market  forces  have  the  most  relevancy? 

Mr.  PAUL.  Under  the  present  circum- 
stances where  there  is  no  honest  money, 
the  only  way  for  money  to  function  is 
in  the  system  where  rates  are  floating 
back  and  forth.  But  this  is  like  throwing 
out  the  yardstick.  With  sound  money,  we 
would  have  a  yardstick,  but  there  is  no 
yardstick  now. 

Nobody  who  is  used  to  floating  rates 
will  argue  in  favor  of  50  different  cur- 
rencies ia  this  country  floating  against 
one  another.  Can  you  imagine  the  eco- 
nomic calamity  that  would  occur  unoer 
those  circumstances?  Nobody  argues  for 
that.  And  to  argue  for  floating  exchange 
rates  is  to  argue  against  economic  facts. 
We  cannot  have  50  different  currencies 
in  this  country,  and  that  is  the  same  way 
it  is  in  an  economically  close-knit  world. 

Mr.  REES.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Texas 
<Mr.  Gonzalez). 

Mr.  GONZALEZ.  Mr.  Chairman,  the 
Bretton  Woods  agreement  is  dead,  and 
these  proposed  amendments  are  only  a 
belated  funeral  ceremony.  In  point  of 
fact,  international  monetary  operations 
have  taken  place  on  an  informal,  ex- 
tralegal basis  for  nearly  5  years.  The 
amendments  to  the  agreement  that  are 
contemplated  by  this  bill  by  and  large 
merely  ratify  and  give  a  legal  basis  to 
monetary  operations  as  they  have  de- 
veloped since  the  final  collapse  of  the 
Bretton  Woods  monetary  system  back  in 
1971. 

But  our  responsibility  is  not  merely  to 
ratify  reality ;  our  responsibility  is  to  de- 
termine whether  that  reality  best  fits  our 
national  interests  and  needs.  I  do  not  be- 
lieve that  the  monetary  agreement  ne- 
gotiated at  Jamaica,  and  which  would  be 
ratified  by  this  bill,  is  either  so  urgent 
that  we  need  approve  it  today,  nor  so 
good  that  its  defeat  would  cause  world 
upheaval.  We  can  wait  to  act:  we  can 
exercise  our  clear  responsibility  to  pro- 
vide some  leadership;  and  we  can  decide 
for  ourselves  what  is  best  for  this  coun- 
try. 

I  intend  to  offer  a  couple  of  amend- 
ments to  this  bill,  and  will  do  so  at  the 
proper  time.  I  risfr  now  to  discuss  the 


bill  as  a  whole,  and  to  offer  some  ob- 
servations about  its  concepts. 

Those  of  us  who  have  an  appreciation 
of  history,  and  I  hope  that  this  includes 
all  of  us,  know  that  one  of  the  most 
perplexing  and  persistent  of  all  political 
issues  is  the  question  of  money.  What 
is  money?  Through  all  our  history,  Con- 
gress has  answered  the  question  in  dif- 
ferent ways.  We  have  had  paper  issues, 
we  have  had  private  banknotes,  we  have 
had  specie,  and  we  have  had  vast,  emo- 
tional debates  on  whether  or  not  silver 
should  be  freely  coined.  We  have  had 
greenbacks  and  gold  eagles:  and  always 
the  issue  has  been:  What  makes  money 
worth  anything? 

Some  say  that  money  must  have  an 
intrinsic  value — must  be  issued  only  if 
it  is  completely  supported  by  something 
presumably  solid,  like  gold  or  silver. 
Some  say  that  money  reflects  only  the 
national  wealth,  and  needs  no  backing 
other  than  the  people's  faith,  provided 
that  it  is  issued  in  a  prudent  manner. 
But  the  Constitution  says,  and  I  say, 
that  Congress  has  the  responsibility  to 
establish  our  national  currency  and  set 
the  value  of  it.  And  that  is  what  this  bill 
is  really  all  about. 

We  can  talk  in  arid  terms  about  tech- 
nical agreements,  and  we  can  offer  one 
monetary  theory  or  another.  But  in  the 
end.  this  bill  really  addresses  the  funda- 
mental question  of  what  is  money,  and' 
how  its  value  should  be  determined.  We 
would  do  well  to  ask  ourselves  that  fund- 
amental question,  and  not  lose  sight  of  it 
in  the  midst  of  all  the  technical  discus- 
sion that  we  will  be  hearing. 

The  Bretton  Woods  system  depended 
on  the  U.S.  dollar,  which  was  in  1944 
the  only  currency  in  the  world  with 
fundamental  strength.  That  strength 
was  insured  by  our  guarantee  to  settle 
dollar  debts  in  dollars  or  gold.  In  other 
words,  the  dollar  was  said  to  be  as  good 
as  gold,  even  though  the  popular  concep- 
tion of  a  gold-backed  currency  was  less 
than  real.  Our  domestic  dollar  could  be 
is.«ued  freely,  regardless  of  the  gold 
rtock;  but  even  so.  foreign  claims  on  the 
dollar  could  be  settled  in  gold,  which 
acted  as  a  kind  of  surety  against  its 
value:  the  value  of  gold  remained  un- 
changed, and  the  value  of  the  dollar  re- 
mained imchanged.  All  other  currencies 
were  set  and  maintained  at  specific 
values  to  the  dollar. 

But  this  situation  was  good  only  as 
lone  as  the  United  States  remained  the 
world's  only  great  economic  power.  The 
dollar  was  money,  not  only  here  at  home, 
but  worldwide  as  well.  It  was  the  only 
universally  accepted  money.  But  condi- 
tions changed;  other  countries  grew 
stronger,  flnanced  by  our  contributions 
and  by  the  liberal  trade  policies  set  after 
World  War  II.  Eventually,  the  world  had 
more  dollars  than  it  wanted.  That  is 
what  caused  the  breakup  of  the  Bretton 
Woods  system. 

The  dollar  is  still  money,  but  no  one 
can  claim  debts  in  the  form  of  gold.  In 
other  words,  the  final  guarantee  of 
monetary  values  set  up  at  Bretton  Woods, 
namely  gold,  no  longer  is  part  of  the 
system.  The  dollar  Is  still  money,  but  It 
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has  no  fixed  value  in  terms  of  gold,  and 
no  other  currency  has  a  flxed  value  in 
dollars.  Ciu-rencies  today  are  much  like 
any  other  commodity;  their  value  de- 
pends on  what  faith  traders  have  in  the 
economies  that  they  reflect.  The  dollar, 
as  it  happens,  is  having  a  fine  year,  and 
its  value  is  high.  The  French  franc  and 
the  British  pound  and  the  Italian  lira 
are  all  having  a  horrible  year,  a  reflec- 
tion of  the  general  weakness  of  those 
nations'  economies. 

All  of  this  is  very  well  and  good.  Our 
dollar  is  not  tied  to  the  anachronism  of 
gold,  and  in  that  respect  is  now  as  free 
as  every  other  currency  in  the  world.  We 
need  not  set  and  maintain  the  price  of 
gold;  we  need  not  maintain  the  dollar 
at  a  special  value  to  the  pound,  the  franc 
or  anything  else.  Our  trade  need  not  get 
out  of  kilter  because  of  currency  mls- 
alinement,  as  it  did  in  1969  and  later 
years. 

And  yet  we  still  have  not  satisfactorily 
answered  the  fundamental  question  of 
what  money  really  is.  We  think  we  know, 
but  there  are  a  great  many  who  have 
doubts,  a  great  many  who  press  the  case 
for  restoring  gold  to  its  throne.  Are  we 
somehow  playing  into  their  hands? 

Even  though  it  is  banished  from  the 
throne,  gold  is  still  very  much  present 
in  government  vaults;  flie  United  States 
owns  a  great  deal  of  it,  France  wants  to 
acquire  more  of  it — and  indeed  buys 
whenever  it  can,  even  to  the  extent  of 
snatching  a  ton  or  so  a  lew  weeks  .back — 
and  the  Swiss  absolutely  believe  in  it. 
The  fact  is  that  the  IMF  and  every  other 
monetary  authority  of  any  significance 
owns  a  pile  of  gold.  This  gold  is  not 
money  and  not  part  of  the  monetary 
system,  but  there  it  sits,  and  no  one 
knows  quite  what  to  do  with  it. 

The  bill  that  we  are  voting  on  today 
proposes  to  get  rid  of  a  pile  of  IMF  gold, 
and  use  the  proceeds  to  benefit  poor 
countries,  who  need  all  the  help  they 
can  get.  The  IMP  has  already  had  two 
sales  of  gold,  without  benefit  of  any 
formal  amendment  to  its  charter,  so  in 
that  respect  it  seems  that  their  pro- 
gram will  go  forward  whether  or  not  it 
is  ratified  by  this  bill  and  the  agreement 
it  represents.  But  aside  from  that  point, 
aside  from  the  fact  that  the  IMF  is 
proceeding  without  much  regard  to  its 
charter  or  our  law,  the  curious  thing  is 
thnt  this  gold  disposal  operation  is  not 
only  difficult,  but  working  at  cross- 
purposes. 

Those  who  know  anything  about  the 
gold  market  understand  that  it  is  a  very 
thin  market;  small  quantities  of  sales 
can  have  a  tremendous  effect  on  the 
price.  The  first  IMF  sale  of  gold — there 
are  to  be  16  of  them — had  little  effect 
on  gold  prices.  The  second  sale,  however, 
sent  the  market  into  a  panic,  and  drove 
gold  to  a  3-year  low,  a  price  far  below 
what  had  bedazzled  the  eyes  of  gold 
bugs  2  years  ago. 

Now  if  the  IMF  is  going  to  raise  a  lot 
of  money  for  poor  countries,  it  has  to 
realize  a  good  price  for  its  gold.  But  if 
the  market  is  thin  and  can  be  broken 
only  after  two  sales,  the  poor  countries 
are  going  to  get  less  than  they  bargained 
for.  In  other  words,  if  the  IMF  is  going 
to  smash  the  gold  bugs  once  and  for  al], 
its  best  interest  lies  in  letting  the  market 
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follow  its  course — down,  down,  and  lur- 
ther  down,  with  each  succeeding  sale. 
And  even  after  all  that  is  done,  the  IMF 
would  still  have  two-thirds  of  its  gold 
chips  in  hand,  ready  to  sell.  It  ought  to 
be  enough  to  convince  any  gold  bug  that 
times  are  not  very  promising. 

But  if  the  IMF  is  going  to  do  its  poor 
clients  any  good,  it  has  got  to  get  a  good 
price  for  all  that  gold.  Their  interests  lie 
in  keeping  the  price  up,,  not  breaking  it. 
And  besides  that,  the  IMF  must  be  a 
little  bemused  that  the  French  franc 
keeps  falling  along  with  gold,  which 
might  explain  why  that  country — aside 
from  its  attachment  to  gold — bought  so 
much  of  it,  and  why  the  IMF  chose  to 
wink  at  that,  even  though  governments 
are  not  supposed  to  be  buying  the  stuff. 

In  short,  and  in  summary,  the  IMP  is 
trying  to  serve  two  diametrically  op- 
posed interests  in  its  gold  policy — its  own 
desire  to  eliminate  gold  as  a  reserve 
asset,  which  means  selling  it  off  and 
probably  causing  its  price  to  tumble — 
and  its  other  interest  to  get  some  ready 
cstfh  for  poor  countries,  which  requires 
keeping  the  price  high.  If  it  keeps  the 
price  high,  the  IMF  keeps  gold  in  the 
system;  if  not,  it  alienates  Third  World 
countries. 

In  other  words,  the  fundamental  ques- 
tion about  gold  remains  unresolved — it  is 
neither  part  of  the  monetary  system  nor 
is  it  banished.  This  agreement  we  are 
being  called  upon  to  ratify  simply  con- 
tinues this  unhappy  and  unsettled  state 
of  affairs;  it  endorses  an  operation  that 
is  working  at  crosspurposes. 

I  have  for  years  believed  that  the 
United  States  should  exercise  the  strong- 
est possible  leadership  toward  funda- 
mental reform  of  the  international 
monetary  system.  This  has  unfortunately 
not  happened,  and  the  agreement  we  are 
asked  to  approve  in  this  bill  is  a  reflec- 
tion of  that  weak  and  inadequate  lead- 
ership. At  a  time  when  we  have  been  in 
sore  need  of  clear  and  determined  lead- 
ership from  our  Goverrunent,  we  have 
had  a  Secretary  of  Treasury  who  has 
been  more  concerned  with  scooping  the 
Secretary  of  State  than  with  the  com- 
plex and  unglamorous  work  of  negotiat- 
ing monetary  reform.  At  a  higher  level, 
the  administration  of  our  Government 
has  been  set  adrift  by  the  criminal  de- 
fault of  Richard  Nixon  and  the  political 
weakness  of  his  successor,  who  seems 
hardly  able  to  command  even  the  loy- 
alty of  his  own  party,  let  alone  gain  the 
confidence  of  the  Nation,  or  control  over 
his  departmental  appointees. 

This  bill  does  not  represent  a  good 
agreement.  It  does  not  reflect  any  funda- 
mental change,  any  true  reformation,  of 
the  international  monetary  system — and 
yet  that  is  precisely  what  is  needed.  The 
fundamental  issues  have  yet  to  be  ad- 
dressed or  resolved.  There  is  no  way  to 
avoid  this,  sooner  or  later.  We  would 
speed  the  process  by  rejecting  this  agree- 
ment and  insisting  upon  one  that  does 
address  the  basic  issues,  one  that  does 
resolve  the  problems,  one  that  does  make 
sense  and  is  not  working  against  itself. 
I  recommend  that  we  vote  no,  and  insist 
that  the  United  States  seek  a  real  agree- 
ment on  monetary  reform,  not  merely  a 
ratification  of  extralegal  practices. 


Mr.  REES.  Mr.  Chairman,  I  have  no 
further  requests  for  time. 

If  the  minority  has  no  further  requests 
for  time,  I  would  like  to  request  that  the 
Clerk  commence  the  reading  of  the  bill. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  have  no  further  requests  for 
time. 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  13955,  the  amendment 
of  the  Bretton  Woods  agreement.  This 
bill  authorizes  U.S.  acceptance  of  certain 
amendments  to  the  Articles  of  Agree- 
ment of  the  International  Monetary 
Fund — IMF — and  of  an  increase  in  the 
U.S.  quota  in  the  Fund. 

As  the  world  economy  continues  to 
change  and  present  new  challenges  to 
all  nations,  international  structures  and 
policies  become  outdated  and  must  be 
revised.  In  the  area  of  international 
monetary  affairs,  the  IMF  Board  of  Gov- 
ernors and  th^member  coimtries  initi- 
ated negotigjUwis  in  1972  and  flnally,  in 
January  of  this  year,  approved  several 
amendments  to  the  IMF's  policies  on  ex- 
change rates,  special  drawing  rights — 
SDR — and  the  role  of  gold  in  the  inter- 
national money  market.  Many  of  these 
proposed  changes  in  the  IMF's  structiure 
and  operating  procedures,  which  are  be- 
fore us  today  in  H.R.  13955,  are  already 
essentially  in  effect,  and  only  require 
formal  U.S.  approval  to  become  codified. 

One  of  the  essential  amendments  to 
the  IMF  Articles  of  Agreement  is  a  new 
article  4.  Under  existing  article  4,  each 
currency  is  given  a  "par  value"  in  terms 
of  gold,  upon  which  a  basically  flxed  ex- 
change rate  is  established.  However, 
since  1973,  in  response  to  changes  in  the 
international  economic  situation,  these 
exchange  rates  have  been  allowed  to 
float.  The  recent  switch  from  flxed  to 
floating  exchange  rates  has  been  not 
only  sensible,  but  essential  in  order  to 
maintain  stability  in  the  international 
monetary  market  and  to  avoid  the  possi- 
bility of  undesirable  restrictions  on 
trade. 

The  proposed  change  in  article  4 
merely  legitimizes  the  current  use  of 
floating  exchange  rates  within  the  IMF. 
At  the  same  time,  each  member  retains 
the  right  to  adopt  an  exchange  rate 
policy,  of  its  choice,  so  long  as  the  coun- 
try meets  a  general  commitment  to  pro- 
mote economic  and  price  stability  and 
to  avoid  the  manipulation  of  exchange 
rates  for  competitive  advantage.  In 
other  words,  the  new  article  4  revises 
the  basic  framework  for  calculating  ex- 
change rates  by  legitimizing  floating  ex- 
change rates  and  allowing  for  flexibility 
in  making  future  changes  in  the  ex- 
change rate  system. 

Perhaps  the  most  important  change 
contained  in  H.R.  13955  is  the  abolition 
of  the  IMF's  official  price  of  gold  and  the 
termination  of  the  requirement  that  part 
of  each  member's  quota  in  the  Fund  be 
paid  in  gold. 

Given  the  present  international  mone- 
tary system,  the  use  of  gold  as  the  major 
reserve  component  and  the  standard  of 
convertibility  is  no  longer  viable.  Special 
drawing  rights — STR — have  been  ac- 
cepted as  the  most  reasonable  reserve 
asset  to  replace  gold.  Apart  from  the 
present  amendments  which  we  are  con- 
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sldering,  the  IMP  has  decided  to  reduce 
its  gold  reserves  by  selling  one-sixth  of 
them  to  IMF  members  at  the  current 
price  of  35  SDR  per  ounce— about  $42— 
and  another  one-sixth  at  public  auc- 
tions. A  special  trust  fund,  which  will  be 
used  to  malce  loans  to  lesser  developed 
nations  with  balance-of-payments  prob- 
lems, will  be  set  up  from  the  profits  of 
these  public  auctions. 

The  amendments  we  are  now  consider- 
ing in  H.R.  13955  will  aUow  the  IMF  to 
determine  how  to  dispose  of  the  remain- 
ing gold  reserves.  All  such  decisions  will 
be  subject  to  a  U.S.  veto,  if  necessary, 
since  an  85-percent  majority  vote  will 
be  required  before  any  decision  is 
adopted. 

The  final  major  change  contained  in 
HJl.  13955  is  an  increase  in  the  U.S.  quo- 
ta in  the  IMP  of  1.705  billion  SDR.  or 
about  $2  billion.  Since  the  U.S.  Treasury 
funds  which  are  deposited  in  the  IMF  are 
always  subject  to  withdrawal  under  IMF 
rules,  the  proposed  increase  in  the  U.S. 
quota  does  not  represent  a  budgetary  out- 
lay which  requires  an  additional  ap- 
propriation, but  ratlier  merely  an  ex- 
change of  assets.  Furthermore,  although 
the  U.S.  share  of  the  voting  power  in 
the  IMP  wUl  simultaneously  decrease 
from  20.75  to  19.96  percent,  the  United 
States  will  maintain  its  effective  veto 
power  because  the  vote  required  for  pas- 
sage of  all  basic  decisions  will  be  in- 
creased from  80  to  85  percent. 

The  proposed  changes  in  the  interna- 
tional monetary  system  are  consistent 
with  the  U.S.  goals  of  promoting  a 
healthy  world  economy  and  preventing 
any  unnecessary  restrictions  to  trade.  I 
strongly  encourage  my  colleagues  to  vote 
to  approve  these  amendments  to  the 
IMF's  Articles  of  Agreement  by  voting 
in  favor  of  H.R.  13955. 

Mr.  HANNAPORD.  Mr.  Chairman, 
when  the  International  Monetary  Fund 
was  established  in  1944,  its  structure  was 
created  to  cope  with  a  world  not  only  of 
different  nations  but  of  different  prob- 
lems. This  structure  has  proved  inade- 
quate to  deal  with  the  stresses  and 
strains  of  the  monetary  fluctuations  and 
International  payments  imbalances  of 
the  1960's  and  1970s. 

The  bill  we  are  considering  today  is 
the  result  of  recommended  changes  to 
the  Bretton  Woods  agreements  proposed 
by  the  Board  of  Governors  of  the  Inter- 
national Monetary  Fund.  Since  the  Bret- 
ton  Woods  agreement  was  signed  in  1944, 
the  flow  of  international  trade  has  in- 
creased more  than  1.000  percent.  The 
same  institutions  cannot  continue  to 
serve  the  world  of  1976  as  served  in  1944 
in  the  face  of  this  torrent  of  change. 
Fixed  rates  of  exchange  are  simply  no 
longer  practical  in  today's  world,  and  the 
American  businessman  is  suffering  be- 
cause it  puts  him  at  a  competitive  disad- 
vantage with  exporters  from  other  coun- 
tries. The  bill  also  protects  U.S.  interests 
in  voting  strength,  since  major  decisions 
such  as  the  disposition  of  the  IMP  gold 
holdings  require  an  85-percent  majority 
vote  and  the  United  States  casts  20  per- 
cent of  the  vote. 

The  IMP  has  proved  to  be  an  instru- 
ment for  achieving  world  monetary 
stabUity.  I  urge  my  colleagues  to  support 


this  bill  to  permit  the  IMF  to  make  these 
necessary  operational  changes. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Bretton  Woods  Agreements  Act  (22  U.S.C. 
286-286k-2)  la  amended  by  adding  at  the 
end  thereof  the  ToUowlng  new  sections: 

"Sec.  24.  The  United  States  Gtovernor  of 
the  Fund  Is  authorized  to  accept  the  amend- 
ments to  the  Articles  of  Agreement  of  the 
Fund  approved  in  resolution  numbered  31-4 
of  the  Board  of  Governors  of  the  Fund. 

"Sec.  25.  The  United  States  Governor  of 
the  Fund  Is  authorized  to  consent  to  an  In- 
crease In  the  quota  of  the  United  States  In 
the  Fund  equivalent  to  1,705  million  Special 
Drawing  Rights.". 

AMENDMENT  OFFERED  BY  MR.  GONZALEZ 

Mr.  GONZALEZ.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Gonzalez:  On 
page  2.  line  4,  strike  out  the  closing  quota- 
tion marlcs  and  the  period  that  follows  them. 

On  page  2  Insert  Immediately  after  line  4 
the  following : 

•Sec.  26.  The  President  shall  Instruct  the 
United  States  Executive  Director  of  the  In- 
ternational Monetary  Fund  to  vote  against 
any  loan  or  other  utilization  of  the  funds 
of  the  International  Monetary  Fund  for  the 
benefit  of  Laos,  Cambodia,  or  Vietnam,  un- 
less these  countries  are  providing  the  United 
States  with  a  full  accounting  for  American 
personnel,  both  military  and  civilian,  who 
remain  unaccounted  for  In  such  countries". 

PARLIAMENTARY  INQUIRY 

Mr.  GONZALEZ.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  GONZALEZ.  Mr.  Chairman,  I  have 
two  amendments  to  this  particular  sec- 
tion. I  would  Uke  to  know  whether  a  mo- 
tion asking  unanimous  consent  in  order 
that  my  amendments  be  presented  seri- 
atim in  one-two  order  is  proper. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Gonzalez)  has  already  of- 
fered the  first  amendment,  and  that  is 
pending.  The  gentleman  can  then  offer 
his  second  amendment  at  such  time  as 
the  committee  disposes,  one  way  or  tlie 
other,  of  the  first  amendment. 

Mr.  GONZALEZ.  Mr.  Chairman,  it  has 
been  over  3  years  since  the  Paris  Peace 
Agreement  was  signed  by  the  United 
States  and  there  was  great  rejoicing 
across  the  land.  A  very  unpopular  war 
had  come  to  an  end,  and  our  prisoners  of 
war  were  released  to  a  homecoming  un- 
precedented in  our  Nation's  history.  But 
after  the  excitement  had  died  down  we 
found  we  could  not  close  our  books  on 
our  actions  in  Southeast  Asia.  There  were 
still  many  men  imaccounted  for  and 
many  wives,  children,  and  parents  were 
left  without  any  fiu-ther  knowledge  of 
their  loved  ones. 

Today  we  are  still  trying  to  obtain  an 
accoimting  of  these  men,  and  through 
the  efforts  of  the  Select  Committee  for 
Missing  in  Action  in  Southeast  Asia, 
which  was  set  up  by  Congress  and  of 
which  I  am  a  member,  we  have  made 
some  progress;  but  the  road  has  been 
difficult. 


Since  the  committee's  Inception  8 
months  ago  we  have  held  numerous  ses- 
sions and  talked  with  over  30  witnesses. 
We  have  met  with  President  Ford,  Secre- 
tary Kissinger,  and  with  top-level  Indo- 
chinese  officials  in  Paris,  Hanoi,  and 
Vientiane.  We  have  worked  with  the  Na- 
tional League  of  Families  and  the  Voices 
in  Vital  America,  VIVA,  as  well  as  with 
family  members  and  other  interest 
groups.  And  the  staff  has  done  a  her- 
culean job  of  trying  to  obtain  as  much 
information  as  possible  to  help  the  com- 
mittee with  its  work. 

In  March  of  this  year  we  were  finally 
successful  in  getting  the  administration 
to  move  through  the  Department  of  State 
to  start  talks  with  the  North  Vientnam- 
ese  in  Paris  in  order  to  obtain  the  ac- 
countings we  are  seeking.  At  this  point 
there  have  been  several  communications 
but  they  have  not  led  to  any  face  to  face 
meetings  as  yet. 

I  believe  that  our  Nation  must  use 
every  vehicle  available  to  obtain  an  ac- 
counting of  our  men  and  today  I  am  pro- 
posing an  amendment  to  the  bill  which 
provides  for  amendments  to  the  Bretton 
Woods  Agreements  Act.  Under  my 
amendment  the  Executive  Director  of  the 
International  Monetary  Fund  would  have 
to  vote  against  any  loan  or  other  utiliza- 
tion of  the  funds  of  the  IMP  for  the  ben- 
efit of  Laos,  Cambodia  or  Vietnam  until 
they  are  providing  us  with  an  accoimting 
of  our  missing  men,  both  military  or 
civilian.  I  realize  that  this  vote  alone 
might  not  prevent  these  countries  from 
participating  in  the  fund,  but  it  is  a 
means  for  the  United  States  to  protest 
the  inhumane  position  being  taken  by 
these  coimtries  by  not  i;)roviding  the 
United  States  with  the  information  that 
we  know  exists  on  our  missing  men. 

Our  Government  has  an  obligation  to 
those  families  to  get  an  accounting  and 
we  should  be  willing  to  use  every  reason- 
able means  possible  to  live  up  to  this 
obligation.  Our  Nation  asked  these  men 
to  go  to  War  for  a  cause  which  our  Gov- 
ernment believed  in  and  provided  money 
for.  and  Congress  should  be  willing  to  do 
what  we  can  to  get  the  information  we 
know  is  available  on  our  missing  men. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield  for 
a  question  at  this  point? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL  of  Maryland.  The  in- 
tent of  the  gentleman's  amendment  is 
certainly  laudatory  but  I  have  some  con- 
cern as  to  whether  or  not  this  amend- 
ment might  indeed  slow  down  the  work 
being  done  by  the  select  committee.  By 
the  gentleman's  own  admission,  the  com- 
mittee's work  has  been  frustrating  and 
that  it  is  a  slow  process.  Is  it  possible  that 
the  gentleman's  amendment  might  psy- 
chologically have  the  impact  of  engen- 
dering greater  resistance  on  the  part  of 
those  whose  cooperation  we  are  seeking, 
and  therefore,  slow  down  the  process  and 
deny  us  information  that  all  of  us  want? 
Mr.  GONZALEZ.  On  the  contrary,  no. 
The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  the  request  of  Mr.  Mitchell  of 
Maryland,  and  by  unanimous  consent. 
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Mr.  Gonzalez  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  GONZALEZ.  Mr.  Chairman,  in 
reply  to  the  inquiry  of  the  gentleman 
from  Maryland,  let  me  say  that  the  an- 
swer is  no,  quite  to  the  contrary.  They 
have  negotiated  only  when  they  have  had 
something  they  want  handled  for  it. 
There  is  no  question  but  that  these  coun- 
tries are  trying  to  get  into  the  IMF  now. 
That  is,  the  old  regimes — South  Vietnam, 
the  old  Cambodian  regime,  and  Laoe — 
did  belong. 

The  question  is  shall  we  sit  idly  by  as 
a  nation  while  a  very  elemental  fact  of 
social  intercourse  among  civilized  na- 
tions is  overlooked  as  a  matter  of  honor 
on  the  only  basis  that  we  can  request. 
This  is  a  leverage  point  that  we  can  exer- 
cise and  continue  to  exercise.  We  have 
done  it  in  other  similar  appropriation 
bills  for  some  of  the  international  bank- 
ing institutions.  I  see  no  reason  why  we 
should  not  do  it  in  this  particular  case 
where  we  can  use  one  of  the  few  levers 
yet  left  for  the  United  States  to  resort  to. 

Mr.  MITCHELL  of  Maryland.  I  thank 
the  gentleman  for  his  Impassioned  reply. 
I  am  not  at  all  sure  that  I  am  in  solid 
agreement  with  him  on  this  matter. 

Mr.  GONZALEZ.  I  think  if  the  gen- 
tleman would  recognize  that  this  is  bom 
and  bred  of  the  experience  in  the  ad  hoc 
committee  or  the  Select  Committee  on 
the  Missing  in  Action,  and  has  the  ap- 
proval of  all  of  the  organizations  that 
have  been  involved  in  this  effort  that  I 
know  of.  he  might  feel  differently. 

By  resolution  just  last  week  the  na- 
tional organization  adopted  a  resolution 
seconding  this  amendment  to  this  par- 
ticular measure  at  this  time.  If  we  do  not 
as  a  nation  use  our  might  and  our  main 
in  defense  of  our  honor,  we  cannot  be 
respected. 

The  CHAIRMAN.  Tlie  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Tsongas,  and 
by  unanimous  consent,  Mr.  Gonzalez  was 
allowed  to  proceed  for  2  additional  min- 
utes.t 

Mr.  TSONGAS.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  TSONGAS.  I  thank  the  gentleman 
for  yielding. 

Will  the  gentleman  comment  on  this: 
If,  for  example,  the  Arab  States  look  at 
this  as  a  precedent  and  say  that  their 
contributions  to  the  IMF  would  be  con- 
ditional upon  the  following,  that  any 
counti-y  which  recognized  Israel  or  had' 
any  dealings  with  Israel  would  not  be 
eligible  for  funding,  would  the  gentle- 
man support  that  kind  of  action? 

Mr.  GONZALEZ.  Apparently  the  gen- 
tleman has  failed  to  study  the  wording  of 
my  amendment.  My  amendment  would 
in  no  way  condition ;  it  would  be  merely 
a  unilateral  instruction  to  our  represent- 
ative, our  Governor  in  the  f\md,  as  to 
where  to  withhold  and  where  to  grant 
his  vote.  I  see  nothing  to  compare  this 
to  an  attempt  on  the  part  of  the  Arab 
nations  to  restrict  the  activity  of  the 
Fund  itself. 

Mr.  TSONGAS.  If  the  gentleman  would 
yield  further,  we  do  have  a  veto  power. 


Mr.  GONZALEZ.  No,  we  do  not.  I  do 
not  agree  with  the  gentleman  in  that 
respect.  The  gentleman,  I  think,  is  funda- 
mentally in  error  there.  We  do  not  quite 
have  a  veto  power. 

All  we  can  do,  and  properly  within 
the  agreement  in  this  concert  of  nations 
to  join  this  Fund,  is  to  instruct  our  rep- 
resentative on  that  Fund.  Otherwise 
there  is  no  point  in  having  a  representa- 
tive. We  are  not  going  beyond  that.  We 
are  not  saying  we  are  not  going  as  a  mat- 
ter of  law  to  join  the  agreement  unless 
something  happens.  We  are  saying  that 
in  the  event  that  the  agreements  are 
provided  and  accepted  as  written,  we  will 
ask  our  representative  to  withhold  as 
long  as  there  is  this  continual  denial. 
We  are  not  shutting  the  door.  The  word- 
ing here  is  "are  providing."  We  are  not 
saying,  "have  provided." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  REES.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment  not  be- 
cause I  am  unsympathetic  to  those 
families  who  have  loved  ones  that  have 
not  been  accounted  for  since  the  very 
tragic  Vietnam  war.  But  I  would  not  like 
to  amend  the  IMP  with  political  amend- 
ments. The  International  Monetary 
Fund  since  1954  has  been  an  interna- 
tional econtwnic  agency  with  only  eco- 
nomic responsibilities. 

Under  the  articles  of  the  Fund — ar- 
ticle 5,  section  3 — the  only  criteria  the 
Fund  can  use  in  determining  whether  a 
member  may  draw  from  the  IMP  are  the 
economic  eligibility  criteria.  Once  Con- 
gress makes  the  vote  of  the  United  States 
contingent  on  political  preconditions — 
and  remember  the  vote  of  the  United 
States  can  kill  major  IMP  change  be- 
cause we  do  have  that  veto  power — then 
we  are  changing  the  whole  nature  of 
tht  International  Monetary  Fund  and  we 
threaten  the  abihty  of  the  Fund  to  deal 
with  the  economic  problems  of  all  of  the 
countries  that  are  members  of  the  Fimd. 

I  do  not  think  that  the  new  govern- 
ments of  Laos,  Cambodia,  and  Vietnam 
even  know  what  the  International  Mone- 
tary Fund  is.  Basically  the  Communist 
economies  are  not  members  of  the  In- 
ternational Fund  because  the  value  they 
attach  to  their  currency  is  totally  arbi- 
trary. The  ruble  has  a  pegged  price  that 
has  no  real  relationship  to  the  value  of 
the  hard  western  currencies  such  as  the 
dollar  or  the  mark.  The  only  Communist 
country  which  I  can  think  of  that  is  a 
member  is  Yugoslavia,  and  they  have  a 
somewhat  mixed  economy.  The  Com- 
munist economies  do  not  want  to  be 
members  of  the  Fund  because  they  would 
have  to  open  their  books  to  the  IMF 
and  fix  a  realistic  value  to  their  currency. 

The  IMP  is  an  agency  that  looks  at 
the  economics  of  the  country.  Let  us  say 
a  country  has  economic  difficulties  and 
they  want  to  draw  on  the  F^nd.  When 
they  get  into  the  second  tranche  the 
Fund  says:  "Look,  you  have  to  cut  down 
on  your  domestic  expenditures  and  stop 
importing  so  much."  This  is  what  the 
Pimd  does,  and  it  is  on  these  conditions 
the  loan  is  made.  It  is  to  provi4e  that 
discipline  to  those  economies  and  give 


those  economies  the  requirement  to  sta- 
bilize their  economic  situation  that  is  the 
sole  purpose  of  the  Fund.  This  is  the  pur- 
pose of  the  IMP  and  I  think  it  has  done 
an  excellent  job. 

But  once  we  try  to  politicize  it  and 
say  we  have  to  deal  first  with  the  situa- 
tion of  the  prisoners  in  Southeast  Asia 
or  other  difficult  political  issues  before 
they  get  the  loan,  then  we  will  be  voting 
in  contravention  of  the  articles  of  the 
IMP.  This  is  solely  an  economic  institu- 
tion. We  have  already  done  a  great  deal 
on  this  fioor  to  address  the  problems  of 
our  missing  service  people  in  Vietnam. 
We  have  amended  the  foreign  aid  bill 
and  have  said  no  foreign  aid  is  to  go  to 
Laos  or  Cambodia  or  Vietnam  until  there 
is  some  accountability.  We  have  amended 
the  appropriation  bill  for  the  Asian  De- 
velopment Bank  so  that  there  will  be  no 
loans  to  these  countries  until  there  is 
this  accountability. 

But  please,  if  we  want  to  protect  the 
sanctity  of  the  IMP,  then  the  rules  of 
the  Pimd  as  it  now  exists  must  be  recog- 
nized and  we  must  keep  it  purely  as  an 
economic  agency  dealing  with  the  state 
of  the  world's  economies,  so  please  do 
not  accept  this  amendment. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chaii-man,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  a  close  reading  of  the 
amendment  would  indicate  one  addition- 
al point  besides  what  the  chairman  has 
made.  First  of  all,  this  amendment  would 
politicize  the  IMP.  This  amendment 
which  would  deny  aid  to  Cambodia  and 
Vietnam  and  Laos  which  I  have  voted 
for  continually  within  the  appropriation 
processes  of  our  own  Congress.  But  when 
we  read  this  amendment,  we  must  keep 
in  mind  there  are  128  countries  involved 
in  the  IMP  who  have  contributed  their 
funds  to  the  IMF.  When  we  consider  that 
the  amendment  says  we  shall  instruct 
the  American  director  to  vote  against  any 
utilization  of  the  funds  of  the  IMP  for 
the  benefit  of  Laos  or  Cambodia  or  Viet- 
nam, I  say  to  the  author  of  the  amend- 
ment, that  he  is  denying  to  those  coun- 
tries the  use  of  the  money  that  they  have 
contributed  to  this  Fund.  We  must  re- 
member we  are  dealing  with  128  countries 
and  we  are  asking  our  representative  to 
vote  against  the  use  of  the  funds  those 
countries  have  contributed.  These  are 
funds  the  countries  have  already  con- 
tributed, and  the  gentleman's  amend- 
ment is  telling  this  Congress  we  should 
ask  the  international  body,  despite  the 
fact  that  those  countries  have  put  up 
some  of  their  own  money,  to  vote  against 
the  utilization  of  those  funds. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Chairman,  the 
gentleman  who  preceded  the  gentleman 
from  Ohio,  the  chairman  of  the  subcom- 
mittee, the  gentleman  from  California 
(Mr.  Rees)  ,  has  stated  that  the  Commu- 
nists are  not  interested  in  this  arrange- 
ment. 

The  gentleman  from  Ohio  is  saying 
quite  the  contrary.  The  gentleman  from 
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Ohio  is  saying  that  we  are  denying  these 
countries  what  is  rightfully  theirs.  That 
is  not  at  all  a  igennane  question,  lliat  is 
not  what  we  are  doing  at  all.  There  is 
nothing  political  about  the  amendment. 
It  was  the  questions  that  were  raised  as 
a  result  of  the  approval  of  the.se  amend- 
ments. We  are  going  to  have  to  add  close 
to  $2  billion  of  our  credit  to  the  fund.  Is 
their  anything  political  about  that? 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  let  me  say  to  the  gentleman 
from  Texas,  the  gentleman  misunder- 
stood the  question.  What  the  gentleman 
is  doing,  and  the  point  I  am  making  is 
that  the  128  countries  who  are  members 
of  the  IMP,  these  coimtries.  Communist 
or  non-Communist,  whatever  they  are. 
have  contributed. 

Mr.  GONZALEZ.  That  is  right. 
Mr.  J.  WILLIAM  STANTON.  And  for 
the  United  States  to  say  they  cannot  uti- 
lize these  funds  just  absolutely  does  not 
make  sense. 

Mr.  GONZALEZ.  This  amendment  is 
an  amendment  to  our  representative.  We 
are  Instructing  our  representative.         '* 

Mr.  J.  WILLIAM  STANTON.  What  is 
wrong  with  that  is  we  are  doing  it  to  the 
State  Department  in  the  utilization  of 
our  funds  to  that  particular  country.  It 
is  a  difference  of  absolutely  night  and 
day,  besides  the  fact  they  have  contribut- 
ed to  those  funds. 

Mr.  Chairman,  I  just  cannot  see  the 
point.  I  honor  the  heart  of  the  gentleman 
from  Texas.  Certainly  we  all  want  ac- 
countability for  prisoners  of  war.  The 
gentleman  cannot  tell  me  that  the  gen- 
tleman wants  them  any  more  than  I  do, 
for  sure;  but  I  cannot  see  the  particular 
point  where  it  is  going  to  help  out  in 
one  particular  case. 

Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  J.  WILLIAM  STANTON.  I  am 
happy  to  yield. 

Mr.  GONZALEZ.  The  gentleman  refers 
to  a  reading  of  this  amendment.  I  cannot 
help  but  think  that  any  normal  interpre- 
tation of  the  phrase  and  the  phraseology 
of  this  amendment  would  lead  to  any 
conclusion  other  than  that  we  in  the 
Congress  are  saying  to  our  representa- 
tives, our  representative,  the  American 
Governor  in  the  Fund,  under  what  con- 
ditions this  will  be  with  respect  to  three 
nations,  Cambodia,  Vietnam,  and  Laos, 
that  is  all. 

Mr.  J.  WILLIAM  STANTON.  We  are 
sa3ing  in  their  internal  policies  they  can- 
not delve  into  their  own  particular  funds 
that  they  have  contributed.  I  think  that 
Is  totally  unfair.  It  is  not  the  sense  of 
fairness  that  the  gentleman  from  Texas 
is  so  famous  for. 

Mr.  PAUL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  have  a  substitute 
amendment  and  I  wanted  to  strike  the 
first  four  sentences. 

The  CHAIRMAN.  The  Chair  will  say 
to  the  gentleman  from  Texas  <Mr.  Paul) 
that  his  amendment  is  a  separate  propo- 
sition. The  gentleman  will  still  have  an 
opportunity  to  offer  his  amendment 
when  the  Committee  disposes  of  this 
matter.  The  Committee  is  still  consider- 
ing section  1  and  until  that  section  is 
passed,  the  genUeman  will  be  protected 


The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Texas  (Mr. 
Gonzalez)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  GONZALEZ.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

AMENDMENT  OFFEKED  BY  MR.  GONZALEZ 

Mr.  GONZALEZ.  Mr.  Chairman,  I  of- 
fer an  amendment. 
The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Gonzalez:  On 
page  2,  line  4.  strike  out  the  closing  quota- 
tion marks  and  the  period  that  follows  them. 

On  page  2  Insert  Inunedlately  after  line  4 
the  following: 

"Sec.  26.  The  United  States  Governor  of 
the  Fund  Is  directed  to  vote  against  the  es- 
tablishment of  a  Council  authorized  under 
Article  XII,  Section  1  of  the  Fund  Articles 
of  Agreement  as  amended.  If  under  any  cir- 
cumstances the  United  States'  vote  In  the 
Council  would  be  less  than  its  weighted  vote 
In  the  Fund.". 

Mr.  GONZALEZ.  Mr.  Chairman.  I 
would  like  to  point  out  to  the  Members 
of  the  Committee  that  on  the  very  first 
page  of  the  bill  they  are  going  to  vote 
for  section  24.  which  says: 

The  United  States  Governor  of  the  Fund 
Is  authorized  to  accept  the  amendments  to 
the  Articles  of  Agreement  of  the  Fund  ap- 
proved In  resolution  numbered  31-4  of  the 
Board  of  Governors  of  the  Fund. 

I  want  to  ask  each  and  every  Member 
present,  how  many  have  seen  those  arti- 
cles of  amendment?  Now,  the  bill  under 
consideration  provides  that  the  IMF 
charter  is  to  be  amended  so  that  a  new 
committee  can  be  established  in  the  IMF 
to  be  known  as  "the  Council."  The  dis- 
tinguished chairman  of  the  subcommit- 
tee, in  referring  to  that  in  the  general 
debate,  said  that  it  was  just  pretty  much 
the  same  thing  as  they  have  now  in  the 
so-called  Committee  of  Twenty  and 
Committee  of  Ten. 

This  is  not  true.  This  is  very  inaccu- 
rate. It  Is  not  exact.  This  new  Council 
would  have  power.  It  would  have  power 
of  establishing  policy.  What  policy?  The 
value  of  our  currency.  The  Committee  of 
Thirty,  the  Committee  of  Twenty,  and 
the  Committee  of  Ten  today  do  not  have 
that  power.  They  are  merely  advisory, 
but  this  new  Council  will  have  the  power 
to  determine  policy. 

What  Is  going  to  be  the  American 
participation  in  this  Council  of  Thirty? 
The  articles  of  amendment  do  not  tell 
us.  My  amendment  says  that  in  case  the 
U.S.  voting  weight  is  reduced  as  com- 
pared to  its  weight  in  the  IMF  in  this 
new  council,  then  our  Governor  shall 
vote  against  this  amendment.  What  is 
wron?  with  that?  I  fail  to  see  any  solid 
reason  why  we  would  not  act  in  our 
capacity  as  Members  of  the  legislative 
body  who  are  being  asked  to  approve,  to 
give  our  imprimatur  of  approval,  to  these 
amendments. 

Are  we  then  going  to  merely  rubber- 
stamp  this,  or  are  we  going  to  perform  a 
function?  To  hear  the  way  some  of  the 
Members  talk,  one  would  think  that  the 
world  would  come  to  pieces  if  anybody 
in  the  Congress  offered  an  amendment. 
Then,  what  is  the  bill  doing  here?  Why 


should  It  have  our  approval?  If  we  then 
admit  that  we  do  not  know  the  exact 
content  of  the  amendments  we  are  rati- 
fying, then  are  we  not  confessing  to 
rather  shoddy  legislating? 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  the  gentleman  In  the  well  has 
referred  to  the  formation  of  a  council. 

Mr.  GONZALEZ.  That  is  right. 

Mr.  J.  WILLIAM  STANTON.  This 
Council  would  replace  what  is  in  exist- 
ence now  as  an  advisory  body,  the  In- 
terim Committee  of  Twenty. 

Mr.  GONZALEZ.  On  the  contrary,  it 
would  not  be  an  advisory  body. 

Mr.  J.  WILLIAM  STANTON.  I  am  try- 
ing to  accept  the  gentleman's  amend- 
ment. 

Mr.  GONZALEZ.  I  am  ready. 

Mr.  J.  WILLIAM  STANTON.  I  just 
want  to  explain  to  the  Members  of  the 
Committee  that  the  Council  the  gentle- 
man refers  to  will  maybe — this  Is  only 
maybe — replace  this  advisory  committee 
which  has  been  designed  with  the  pur- 
poses of  coming  up  with  these  particular 
agreements.  Now.  the  United  States,  it 
is  true,  does  have  veto  power  over  the 
funds  because  the  Council  to  be  formed 
will  not  be  any  less  in  weighted  votes  in 
the  fund  than  the  governor  of  the  IMF 
or  our  contribution. 

I  am  saying  to  the  gentleman  that  In 
order  to  form  this  Coimcll  and  any  duties 
it  would  be  given,  the  final  authority  still 
would  rest  with  our  Governor  and  Board 
of  Governors.  Therefore,  I  can  see  no 
sense  in  it,  but  it  certainly  does  no  harm. 
We  would  be  glad  to  accept  it  on  this 
side  of  the  aisle. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man. 

Mr.  REES.  Mr.  Chairmant  will  the 
gentleman  yield? 

Mr.  GONZALEZ.  I  yield  to  the  gentle- 
man from  California. 

Mr.  REES.  In  reading  the  amendment. 
I  agree  with  my  friend  from  Ohio  (Mr. 
J.  William  Stanton)  that  the  United 
States  now,  with  its  weighted  vote  of 
19.97,  could,  if  it  wished  to,  veto  any 
proposal  to  create  a  Council.  So,  the 
United  States  has  to  approve  a  Coun- 
cil. The  Council  is  only  what  the  IMF 
decides  it  will  be. 

Mr.  GONZALEZ.  Which  we  do  not 
know. 

Mr.  REES.  And  any  rights,  duties,  and 
subject  of  the  Council  would  be  those 
things  that  the  IMF  decided  that  it  will 
do.  The  reason,  the  rationale,  behind  the 
use  of  a  Council  is  that  the  IMP  has 
128  members,  and  it  is  very  difficult  at 
times  to  deal  with  complicated  propos- 
als. 

The  gouncil  really  is  the  reaffirmation 
of  the  Interim  Committee  which  has  been 
in  business  for  about  4  or  5  years. 

It  is  my.  Impression  in  discussing  this 
with  Treasury  that  the  United  States 
would  have  exactly  the  same  weighted 
vote  in  the  Council  as  the  United  States 
does  have  in  the  International  Monetary 
Fimd. 

The  majority  will  accept  the  amend- 
ment. 
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Mr.  GONZALEZ.  I  thank  the  gentle- 
man. All  is  well  that  ends  well. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Gonzalez). 

The  amendment  was  agreed  to. 

AMENDMENT    OFFERED    BY    MR.    PAT7L 

Mr.  PAUL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Paul:  On  page 
2,  strike  lines  1  through  4. 

Mr.  PAUL.  Mr.  Chairman,  section  25 
of  H.R.  13955,  on  page  2,  lines  1  through 
4,  reads  as  follows: 

The  United.  States  Governor  of  the  Fund  is 
authorized  to  consent  to  &n  increase  in  quota 
of  the  United  States  In  the  F\ind  equivalent 
to  1,705  million  Special  Drawing  Rights. 

The  SDR  has  a  relative  value,  depend- 
ing upon  many  currencies,  so  it  is  impos- 
sible to  calculate  the  exact  dollars  that 
the  Government  will  be  obligated  to 
finance. 

This  will  result  in  an  expenditure  by 
the  United  States  of  $2  billion  to  the  In- 
ternational Monetary  Fund.  This  is  the 
result  of  the  IMF's  call  for  an  increase 
in  overall  quotas  by  nations  in  the  IMP 
by  33.6  percent. 

Prior  to  1968.  such  payments  to  the 
IMF  were  treated  as  regular  appropria- 
tions. Since  then,  however,  they  have  not 
been.  This  is  because  it  was  decided  that 
what  was  really  involved  was  merely  an 
exchange  of  assets:  dollars  for  SDR's. 
This  makes  such  outlays  more  in  the 
nature  of  deposits  in  a  bank  and  there- 
fore not  subject  to  the  regular  appropri- 
ations process. 

Such  reasoning  is  clearly  fallacious. 
This  money  leaves  the  U.S.  Treasury 
just  as  surely  as  if  it  were  spent  on  any 
kind  of  goods  or  service  the  Government 
buys.  It  is  not  like  a  deposit  in  a  bank, 
because  the  IMF's  assets  are  not  subject 
to  withdravv'al  by  the  member  nations.  In 
other  words,  if  the  United  States  simply 
wanted  bo  get  its  $2  billion  back,  it  could 
not  do  so,  short  of  disolving  the  IMP 
itself.  This  money  remains  in  the  IMP 
for  use  in  bolstering  the  value  of  the 
dollar,  should  the  need  arise,  and  only 
in  this  sense  is  actually  available  for  use 
by  the  United  States. 

Consequently,  it  is  fiction  to  maintain 
that  this  increase  in  quotas  is  anything 
less  than  a  normal  budget  outlay  and 
ought  to  be  treated  in  the  same  manner. 
For  this  reason,  I  recommend  the  dele- 
tion of  this  section  of  the  bill  under  con- 
sideration. If  an  increase  in  quotas  is 
necessary,  it  ought  to  be  reintroduced  as 
a  separate  measure  and  referred  to  the 
Committee  on  Appropriations. 

Another  point  I  would  like  to  make  is 
that  the  economists,  especially  the  mone- 
tarists in  Chicago  and  elsewhere,  have 
always  argued  that  floating  takes  care 
of  the  problem  of  this  tremendous  im- 
balance of  payments.  I  think  it  is  incon- 
sistent when  we  legislate  and  legitimatize 
floating  currencies,  assuming  that  we 
will  have  much  less  need  to  solve  balance- 
of -payments  problem,  and  yet  you  come 
along  and  say,  "We  have  to  increase  these 


reserves  by  33  percent."  I  think  this  is 
quite  inconsistent. 

Mr.  REES.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman  and  members  of  the 
committee,  the  section  that  would  be 
stricken  from  the  bill  is  on  page  2.  This 
is  the  section  where  the  U.S.  quota  is 
increased  by  1.705,000,000  special  draw- 
ing rights,  which  is.  in  dollars,  about  $2 
billion.  This  bill  represents  a  33.6  percent 
increase  in  the  IMF  assets  or  the  amoimt 
of  funds  that  might  be  drawn  by  other 
countries. 

The  reason  this  increase  in  IMF  assets 
is  absolutely  necessary  is,  of  course,  that 
our  world  economic  problems  have  be- 
come greater.  We  have  had  problems  in 
our  economy  because  of  the  400-percent 
increase  in  the  cost  of  petroleum  and 
the  recent  recession;  therefore,  it  is  nec- 
essary that  we  increase  the  quotas  of 
the  IMP  across  the  board. 

The  U.S.  percentage  actually  goes 
down  because  much  of  the  new  increase 
in  the  IMP  assets  comes  from  the  oil 
exporting  countries.  So  the  current  U.S. 
quota  in  the  IMP,  while  higher  in  abso- 
lute terms,  is  a  smaller  percentage  of  the 
whole  than  existed  before. 

This  is  not  a  budget  expenditure. 
Sometimes  I  wish  everyone  would  take 
accounting  I  and  find  out  that  accounts 
receivable  is  different  from  an  expendi- 
ture. What  we  do  is  to  make  available 
approximately  $2  billion  to  the  Interna- 
tional Monetary  Fund.  We  do  this  by  giv- 
ing the  IMP  a  letter  of  credit  for  the 
value  of  the  quota.  If  the  IMP  then  draws 
on  that  letter  of  credit,  and  draws  dol- 
lars, what  the  U.S.  receives  is  an  auto- 
matic draw  on  any  hard  currency  that 
we  might  choose. 

Mr.  Chairman,  let  me  give  an  example. 
Let  us  say  the  IMF  draws  down  $200 
million.  We  then  have  an  automatic  draw 
with  the  International  Monetary  Fund 
of  $200  million  in  hard  currency.  Let  us 
say  that  during  a  certain  quarter  we  find 
that  we  have  a  negative  value  of  pay- 
ments with  Germany;  then  we  could  go 
to  the  Fvmd  and,  for  balance-of-payment 
purpHjses,  draw  down  $200  million  in 
deutsche  marks  in  order  to  balance  our 
account. 

So  we  can  see  that  this  is  not  an  ex- 
penditure. There  is  no  reason  for  it  to  go 
in  the  budget,  because  it  is  not  an  ex- 
penditure: it  is  an  asset.  It  is  an  asset 
that  is  called  an  account  receivable.  That 
is  exactly  what  it  is.  There  is  no  loss  to 
the  Government,  nor  to  the  Federal 
Treasury. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
appreciate  the  gentleman's  yielding. 

Does  the  gentleman  recall  a  time  when 
we  have  ever  recalled  those  assets? 

Mr.  REES.  Mr.  Chairman,  would  the 
gentleman  repeat  his  question,  please? 

Mr.  ROUSSELOT.  Does  the  gentleman 
remember  any  time  when  we  have  ever 
recalled — and  let  me  put  this  in  quotes — 
"those  assets"  from  the  International 
Monetary  Fund? 


Mr.  REES.  No,  because  we  did  not 
have  a  need  to  call  back  assets  from  the 
International  Monetary  Pimd. 

Mr.  ROUSSELOT.  The  point  is  that 
we  do  hot  intend  to  call  these  assets 
back.  To  try  to  say  this  is  just  an  ex- 
change of  assets  is,  I  think,  misleading. 
We  certainly  do  not  have  a  hold  on 
them  for  the  future. 

We  would  not  be  able  to  recall  any  of 
our  gold  assets  that  we  contributed  to 
the  Fimd.  So  I  think  it  is  misleading 
to  say  that  it  is  just  an  exchange  of 
assets. 

Mr.  REES.  Mr.  Chairman,  if  the  gen- 
tleman will  give  some  of  my  time  back 
to  me,  let  me  say  that  this  is  an  exchange 
of  assets.  One  could  say  that  we  might 
never  call  the  assets  back,  but  I  think 
any  Secretary  of  the  Treasury — who  felt 
we  had  to  call  back  hard  currency  to 
take  care  of  a  balance-of-payments 
deficit — would  call  back  hard  currency 
to  make  up  a  balance-of-pajmients 
deficit.  This  is  the  purpose  of  the  Inter- 
national Monetary  Fund:  To  seek  to 
balance  out  the  irregularities  in  the 
system. 

Mr.  Chairman,  I  think  it  would  be  an 
absolute  disaster  if  this  amendment  were 
agreed  to.  There  would  be  absolutely  no 
increase  in  the  fund,  and  I  think  that 
would  be  terribly,  terribly  bad  for  the 
position  of  the  United  States. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REES.  I  yield  to  the  distinguished 
chairman  of  the  committee. 

Mr.  REUSS.  Mr.  Chairman,  I  agree 
thoroughly  with  the  gentleman's  posi- 
tion. This  amendment  should  be  voted 
down. 

I  wish  to  stress  the  fact  that  the  lead- 
ing element  in  our  modest  recovery  eco- 
nomically in  this  country  during  the  last 
few  months  has  been  our  rather  fine 
export  performance.  I  can  think  of  no 
quicker  way  to  ruin  our  exports  and 
plunge  this  country  into  a  depression 
than  to  torpedo  the  IMP,  as  this  amend- 
ment seeks  to  do. 

The  fiscal  accoimting  and  budgeting 
question  is  before  our  excellent  Commit- 
tee on  the  Budget.  In  due  time  that  com- 
mittee is  going  to  come  up  with  some 
recommendations  across  the  board.  To 
knock  on  the  head  the  IMF  this  after- 
noon seems  to  me  the  best  way  to  throw 
our  economy  into  a  turmoil. 

Mr.  Chairman,  I  thoroughly  agree  with 
the  position  of  the  gentleman  from 
California  (Mr.  Rees)  . 

Mr.  REES.  Mr.  Chairman.  I  thank  the 
gentleman. 

It  was  decided  specifically  in  1968  that 
this  definitely  was  not  a  budget  expend- 
iture, and  it  was  not  put  in  the  budget 
because  it  was  not  an  expenditure;  it 
was  an  exchange  of  assets. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  the  gentleman  from  California 
(Mr.  Rees)  has  just  made  a  significant 
statement.  In  1968  the  President's  Com- 
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mission  on  Budget  Concepts  met  on  this 
very  subject,  and.  after  thorough  discus- 
sion, it  was  reported — and  this  has  been 
concurred  in  at  the  present  time  by  our 
own  budgetary  people  in  Congress — that 
the  IMP  is  a  depository  in  which  Treas- 
ury funds  are  kept,  subject  to  the  terms 
of  the  IMF  articles  of  agreement,  and 
this,  therefore,  is  a  payment  into  the 
IMP. 

So  the  proposed  increase  in  the  quota 
is  not  an  outlay  but  an  exchange  of 
monetary  assets.  It  is  considered  under 
the  budget  concept  as  an  investment  out- 
lay, just  as  deposits  in  the  bank  are  so 
considered. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman.  I  move  to  strike  the  last  word, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  this  increase  that  we 
are  asked  to  give  to  the  IMP  on  behalf  of 
the  United  States  has  come  about 
basically  for  historical  reasons. 

Every  6  years  in  the  last  30,  under  the 
law,  the  IMF  Board  of  Governors  review 
their  assets.  In  reality,  they  come  up  at 
this  time  to  a  33-plus  percentage  in- 
crease. 

Mr.  Chairman,  when  we  consider  the 
fact  twofold,  No.  1,  that  the  total  trade 
around  the  world  has  tripled  since  1970. 
when  we  consider  that  the  oil  companies 
at  the  present  time — and  by  the  way, 
their  quotas  are  going  to  be  double — con- 
tributed very  little  during  that  time, 
when  we  consider  the  important  fact  that 
judgments  were  made  that  despite  the 
small  decreases  we  will  have  in  the  total 
amount  of  assets  within  the  fund  that 
were  protected,  once  again,  by  this  85 
percent  necessary  to  fund  all  important 
ventures,  and  that  oiu-  position  with  re- 
spect to  veto  has  been  protected.  Mr. 
Chairman,  I  think  it  is  certainly  in  the 
best  interest  of  the  United  States  to  ac- 
cept the  agreements  as  they  were  worked 
out. 

Therefore.  Mr.  Chairman,  I  rise  in 
strong  opposition  to  the  impending 
amendment. 

The  CHAIRMAN  pro  tempore  <Mr. 
Danielson).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Paul)  . 

The  amendment  was  rejected. 

COMMITTEE    AMENDMENT 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  first  committee 
amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  2,  after  line 
4.  Insert  the  following:  Sec.  2.  Section  3  of 
the  Bretton  Woods  Agreement  Act  (22  U.S.C. 
286a)  shall  be  amended  as  follows: 

(1)  section  3(c)  shall  be  amended  to  read 
as  follows: 

"(c)  Should  the  provisions  of  Schedule  D 
of  the  Articles  of  Agreement  of  the  Fund 
apply,  the  Governor  of  the  Fund  shall  also 
\)  serve  as  counclUor.  shall  designate  an  alter- 
nate for  the  councillor,  and  may  designate 
associates.": 

(2)  a  new  section  3(d)  shall  be  added  to 
read  as  follows: 

"(d)  No  person  shall  be  entitled  to  receive 
any  salary  or  other  compensation  from  the 
United  States  for  services  as  a  Governor, 
executive  director,  councillor,  alternate,  or 
associate.". 


The     committee      amendment     was 
agreed  to. 

The  CHAIRMAN  pro   tempore.   The 
Clerk  will  read._ 

The  Clerk  read  as  follows: 

Sec.  2.  The  flrst  sentence  of  section  6  of 
the  Bretton  Woods  Agreements  Act  (22  U.S.C. 
286c)  Is^unended  to  read  as  follows:  "Unless 
Congress  by  law  authorizes  such  action, 
neither  the  President  nor  any  person  or 
agency  shall  on  behalf  of  the  United  States 
(a)  request  or  consent  to  any  change  in  the 
quota  of  the  United  States  under  article  III, 
section  2(a) ,  of  the  Articles  of  Agreement  of 
the  Fund;  (b)  propose  a  par  value  for  the 
United  States  dollar  under  paragraph  2  or 
paragraph  10  of  schedule  C  of  the  Articles  of 
Agreement  of  the  Fund;  (c)  propose  any 
change  In  the  par  value  of  the  United  States 
dollar  under  paragraph  6  of  schedule  C  of  the 
Articles  of  Agreement  of  the  Fund,  or  ap- 
prove any  general  change  in  par  values  under 
paragraph  11  of  schedule  C;  (d)  subscribe  to 
additional  shares  of  stock  under  article  II, 
section  3,  of  the  Articles  of  Agreement  of 
the  Bank;  (e)  accept  any  amendment  under 
article  XXVIII  of  the  Articles  of  Agreement 
of  the  Fund  or  article  VIII  of  the  Articles  of 
Agreement  of  the  Bank;  (f )  make  any  loan  to 
the  Fund  or  the  Bank.". 

Sec.  3.  The  Special  Drawing  Rights  Act  (22 
U.S.C.  286n-r)  is  amended  by: 

(1)  deleting  "article  XXIV"  In  section  3(a) 
and  Inserting  in  lieu  thereof  "article  XVIII"; 

(2)  deleting  "article  XXVI,  article  XXX, 
arid  article  XXXI  '  In  section  3(b),  wherever 
It  appears,  and  inserting  In  lieu  thereof  "arti- 
cle XX,  article  XXIV,  and  article  XXV; 

(3)  deleting  "article  XXIV"  In  section  6 
and  inserting  in  lieu  thereof  "article  XVIII"; 

(4)  deleting  "article  XXVII(b)  "  In  section 
7  and  inserting  in  lieu  thereof  "article  XXI 
(b)". 

Sec.  4.  Section  2  of  the  Par  Value  Modifi- 
cation Act  (31  U.S.C.  449)  is  hereby  repealed. 

Sec.  5.  Section  14(c)  of  the  Gold  Reserve 
Act  of  1934  (31  use.  405b)  Is  amended  to 
read  as  follows;  "The  Secretary  of  the  Treas- 
ury Is  authorized  to  Issue  gold  certificates  In 
such  form  and  In  such  denominations  as  he 
may  determine,  against  any  gold  held  by  the 
United  States  Treasury.  The  amount  of  gold 
certificates  Issued  and  outstanding  shall  at 
no  time  exceed  the  value,  at  the  legal  stand- 
ard provided  in  section  2  of  the  Par  Value 
Modification  Act  (31  U.S.C.  449)  on  the  date 
of  enactment  of  this  amendment,  of  the  gold 
so  held  against  gold  certificates.". 

Sec.  6.  The  amendments  made  by  sections 
2,  3,  and  4.  of  this  Act  shall  become  effective 
upon  entry  into  force  of  the  amendments  to 
the  Articles  of  Agreement  of  the  Interna- 
tional Monetary  Fund  approved  in  Resolu- 
tion Niunbered  31-4  of  the  Board  of  Gover- 
nors of  the  Fund. 

Mr.  J.  WILLIAM  STANTON  (during 
the  reading).  Mr.  Chairman,  by  agree- 
ment with  the  gentleman  from  California 
I  Mr.  Rees),  I  ask  unanimous  consent 
that  the  remainder  of  the  bill  be  consid- 
ered as  read,  printed  in  the  Record,  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
man from  Ohio? 

There  was  no  objection. 

COMMnTEE  AMENDMENTS 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  next  committee 
amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  2,  line  4, 
strike  out  "Sic.  2"  and  Insert  "Sec.  3". 

The  committee  amendment  was  agreed 
to. 


The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  next  committee 
amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  2,  beginning 
In  line  11,  strike  out  "paragraph  2"  and  In- 
sert "paragraph  2.  paragr<H;>h  4,". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  next  committee 
amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  2,  line  22, 
strike  out  "Bank.'."  and  Insert  in  Ueu  there- 
of the  following:  Bank;  (g)  approve  the 
establishment  of  any  additional  trust  fund, 
for  the  special  benefit  of  a  single  member, 
or  of  a  particular  segment  of  the  member- 
ship, of  the  Fund." 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  report  the  next  committee 
amendment. 

The  Clerk  read  as  follows: 

Committee  amendment:  Page  3,  line  17, 
Insert : 

Sec.  4.  The  flrst  sentence  of  section  17 
(a)  of  the  Bretton  Woods  Agreements  Act 
(22  U.S.C.  286e-2(a))  Is  amended  to  read 
as  follows:  "In  order  to  carry  out  the  pur- 
poses of  the  decision  of  January  5,  1962,  of 
the  Executive  Directors  of  the  International 
Monetary  Fund,  the  Secretary  of  the  Treas- 
ury is  authorized  to  make  loans,  not  to  ex- 
ceed $2,000,000,000  outstanding  at  any  one 
time,  to  the  Fund  under  article  VII.  sec- 
tion 1(1),  of  the  Articles  of  Agreement  of 
the  Fund.". 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN  pro  tempore  (Mr. 
Danielson).  The  Clerk  will  report  the 
remaining  committee  amendments. 

The  Clerk  read  as  follows: 

Committee  amendments:  page  2,  line  23, 
strike  out  "Sec.  3"  and  Insert  "Sec.  5". 

Page  3,  line  11,  strike  out  "Sec.  4"  and  in- 
sert "Sec.  6". 

Page  3,  after  line  12,  insert  the  following: 

Sec.  7.  Section  10(a)  of  the  Gold  Reserve 
Act  of  1934  (31  use.  822a(a))  Is  amended 
to  read  as  follows: 

"Sec.  10.  (a,  The  Secretary  of  the  Treas- 
ury, with  the  approval  of  the  President,  di- 
rectly or  through  such  agencies  as  he  may 
designate,  is  avithorlzed.  for  the  account 
of  the  fund  established  in  this  section,  to 
deal  in  gold  and  foreign  exchange  and  such 
other  instruments  of  credit  and  securities 
as  he  may  deem  necessary  to  and  consistent 
with  the  United  States  obligations  In  the 
International  Monetary  Fund.  The  Secre- 
tary of  the  Treasury  shall  annually  make  a 
report  on  the  operations  of  the  fund  to  the 
President  and  to  the  Congress.". 

Page  3.  line  13.  strike  out  "Sec.  5"  and 
Insert  "Sec.   8". 

Page  3,  line  23,  strike  out  "Sec.  6"  and 
Insert  "Sec.  9". 

Page  3,  line  23.  strike  out  "and  4."  and 
Insert  "4.  5.  6,  and  7". 

The  committee  amendments  were 
agreed  to. 

AMENDMENT   OFFERED  BY   MR.  PAtTL 

Mr.  PAUL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  clerk  read  as  follows : 

Amendment  offered  by  Mr.  Paul:  On  page 
5.  add  the  following  new  section : 
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"Unless  Congress  by  law  authorizes  such 
action,  neither  the  President  nor  any  per- 
son or  agency  shall  on  bebalf  of  the  United 
States  alienate  any  gold  to  any  trust  fund 
established  by  the  Board  of  Governors  of 
the  International  Monetary  F\md,  or  to  any 
other  international  organization  or  Its  agents, 
or  to  any  person  or  organization  acting  as  a 
purchaser  on  behalf  of  any  central  bank  or 
governmental  institution." 

Mr.  REES.  Mr.  Chairman,  I  reserve  a 
point  of  order  on  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  (Mr.  Rees) 
reserves  a  point  of  order  on  the  amend- 
ment. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Paul)  . 

Mr.  PAUL.  Mr.  Chairman,  the  Inter- 
national Monetary  Fund  is  at  a  major 
turning  E>oint.  It  is  being  transformed 
into  a  new  foreign  aid  agency  which  will 
be  rim  by  the  same  highly  paid  bureau- 
crats who  failed  to  establish  interna- 
tional currency  stability.  The  asset  to  be 
used  in  this  multi-billion  dollar  give- 
away is  the  IMF's  stock  of  gold.  This 
gold  is  quietly  being  repatriated  to  each 
nation's  treasury,  including  our  own,  at 
the  ridiculous,  though  oflBcial,  price  of 
$42.22  per  oimce.  On  the  same  day  that 
each  nation  buys  back  the  gold  it  flrst 
contributed  to  the  IMP,  each  treasury 
then  sells  the  gold  to  the  IMF's  trust 
fund  at  the  official  price.  This  secret 
transaction  is  not?  recorded  publicly,  and 
practically  nobody  realizes  how  it  works. 
The  IMF  cannot  legally  sell  its  gold  for 
any  price  other  than  $42.22  per  ounce, 
so  it  has  enlisted  the  cooperation  of  Sec- 
retary Simon  and  other  Western  treas- 
ury officials  to  get  the  IMF's  gold  into 
the  accounts  of  the  IMP  trust  fund,  an 
agency  which  would  not  otherwise  be 
entitled  to  gain  access  to  IMP  gold. 

Why  should  the  U.S.  Treasury  cooper- 
ate in  this  secret  operation?  Why  should 
not  the  Treasury  get  the  benefits  of 
selling  the  gold  at  a  profit  on  the  free 
market?  Given  the  size  of  the  budget 
deficit,  the  Treasury  can  use  all  the 
profits  it  can  get.  Why  is  Secretary  Simon 
pulling  an  end-run  around  Congress, 
trying  to  help  the  IMP  sell  off  its  gold 
prior  to  the  ratification  of  the  amend- 
ments to  the  IMP  Articles  of  Agreement? 
This  collusion  between  the  variotis 
treasuries  and  the  IMP  appears  to  be 
nothing  more  than  an  easy  way  to  es- 
cape detection  by  voters  and  legislators 
of  the  major  Western  powers. 

This  sale  of  gold  is  illegal  by  IMP  rules. 
Only  by  sneaking  around  its  own  rules 
and  gaining  the  secret  cooperation  of  the 
various  treasury  officials  could  the  IMP 
have  pulled  off  the  transfer  of  its  gold 
from  the  scarce  currency  replenishment 
fund  into  the  foreign  aid  trust  fund.  Why 
should  the  treasuries  cooperate  by  pro- 
viding the  new  trust  fimd  with  millions 
of  dollars  to  be  used  to  loan  Uganda 
money  at  one-half  of  1  percent  per 
annum?  And  how  will  defaulting  na- 
tions be  compelled  to  repay?  After  all, 
as  Secretary  Simon's  letter  of  July  20  to 
me  indicates,  the  IMF's  Executive  Board 
is  well  aware  that  Prance  has  bought  a 
ton  of  gold  from  the  Bank  for  Inter- 
national Settlements  at  the  free  market 
price,  an  action  strictly  prohibited.  Mr. 


Simon  tells  us,  by  the  rules  of  the  IMP. 
Yet  the  Executive  Board  and  the  mem- 
bership have  "not  felt  it  appropriate"  to 
apply  sanctions  against  France's  actions. 
How  can  anyone  take  seriously  the  prom- 
ised sanctions  to  be  imposed  on  those 
nations  that  refuse  to  pay  the  trust  fund 
loans? 

Congress  should  not  condone  this  IMP 
trickery  by  passing  this  bill.  If  Mr.  Simon 
wants  to  sell  our  gold,  let  him  get  top 
dollar.  Let  us  not  buy  gold  from  the  IMP 
at  $42  and  just  turn  around  the  same 
day  to  sell  it  to  the  IMF's  trust  fund  at 
$42.  Let  Mr.  Simon  buy  back  the  gold  at 
$42  and  suld  it  to  this  Nation's  stock  of 
gold.  This  international  monetary  chi- 
canery ought  to  be  called  to  a  halt  by 
Congress.  And  tiie  best  way  to  do  that  is 
to  add  the  language  prohibiting  the  sale 
of  gold  by  an  agent  of  the  United  States 
to  any  international  organization  or  gov- 
ernmental Institution  without  prior  con- 
gressional approval. 

POINT    OF    ORDER 

The  CHAIRMAN.  Does  the  gentleman 
from  California  desire  to  be  heard  on 
his  point  of  order? 

Mr.  REES.  Yes,  Mr.  Chairman,  I  would 
like  to  be  heard  on  my  point  of  order. 

The  legislation  before  us  is  to  provide 
for  amendment  of  the  Bretton  Woods 
Agreements  Act  and  only  the  Bretton 
Woods  Agreements  Act,  and  only  those 
things  in  the  U.S.  statute  that  are  di- 
rectly thereto  attached  to  the  purpose  of 
the  Bretton  Woods  Agreements  Act.  This 
amendment  is  not  limited  to  the  Inter- 
national Monetary  Fund  because  there  is 
the  language  at  about  page  5  of  the 
amendment,  "or  to  any  other  interna- 
tional organization  or  its  agents,  or  to 
any  person  or  organization  acting  as  a 
purchaser  on  behalf  of  any  central  bank 
or  governmental  institution." 

It  goes  about  5  miles  beyond  the  Bret- 
ton Woods  Agreements  Act.  Mr.  Chair- 
man, I  submit  that  the  amendment  is 
not  germane. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  wish  to  be  heard  in  response 
to  the  point  of  order? 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
would  like  to  be  heard. 

Mr.  Chairman,  on  page  18,  Article  5, 
Section  12,  of  the  Jamaican  Agreements, 
which  is  something  which  we  are  par- 
tiaUy  ratifying  with  this  legislation,  it 
does  refer  to  this  special  trust  fund. 

On  page  18  of  the  communication 
sent  to  us  from  the  Secretary  of  State 
it  refers  to  this  special  trust  fund  and 
the  conditions  imder  which  our  gover- 
nor and  others  will  be  expected  to  abide, 
and  it  is  very  much  a  part  of  what  we 
are  ratifying. 

So  I  believe  that  it  can  be  shown,  be- 
cause we  are  ratifying  the  Jamaica 
Agreements  with  this  legislation,  that  in 
fact  we  are  speaking  and  the  gentleman 
from  Texas  is  speaking  to  this  issue  and 
he  wishes  to  put  conditions  on  oin-  Gov- 
ernor in  this  International  Monetary 
Fund. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  wish  to  be  heard  further 
on  the  point  of  order? 

Mr.  REES.  Only  to  this  extent,  that 
I  reiterate  what  I  said  before,  that  the 


ariiendment  goes  beyond  the  Bretton 
Woods  Agreements  Act  and  is  therefore 
nongermane. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

The  gentleman  from  California  makes 
the  point  of  order  that  the  amendment 
offered  by  the  gentleman  from  Texas 
(Mr.  Paul)  is  not  germane  to  the  bill 
H.R.  13955. 

The  bill  has  as  its  major  purpose  the 
ratification  of  proposed  amendments  to 
the  International  Monetary  Fund  Arti- 
cles of  Agreement,  and  to  consent  to  an 
increase  in  the  quota  of  the  United 
States  in  the  International  Monetary 
Fund. 

The  amendment  would  prohibit  the 
President  or  the  Secretary  of  the  Treas- 
ury from  alienating  or  selling  any  gold 
to  any  trust  fund  established  by  the  IMP 
or  to  any  other  international  organiza- 
tion or  its  agents,  or  to  any  person  or 
organization  acting  as  a  purchaser  on 
behalf  of  any  central  bank  or  govern- 
mental institution,  unless  Congress 
authorizes  such  action  by  law. 

While  the  Chair  is  not  completely 
aware  of  the  impact  which  the  gentle- 
man's amendment  would  have  on  inter- 
national organizations  other  than  the 
International  Monetary  Pund,  it  is  ap- 
parent from  the  text  of  the  amendment 
that  it  is  far  more  comprehensive  in 
scope  than  the  bill  to  which  offered. 
Since  the  amendment  is  not  limited  by 
its  terms  as  a  restriction  upon  U.S.  au- 
thority to  alienate  gold  to  the  IMP,  the 
Chair  holds  that  the  amendment  is  not 
germane  to  H.R.  13955  and  sustains  the 
point  of  order. 

Are  there  further  amendments? 

AMENDMENT    OFFERED    BY    MR.    PATJI, 

Mr.  PAUL.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Paul:  On  page 
5,  add  the  following  new  section: 

"Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  the  Treastu-y.  in  his 
capacity  as  a  Governor  of  the  International 
Monetary  Fund,  shall  report  the  names  and 
addresses  of  the  purchasers  of  gold  sold  or 
otherwise  alienated  by  the  International 
Monetary  Fund  or  any  Trust  Fund  estab- 
lished by  the  International  Monetary  Fund, 
together  with  the  amounts  purchased  and 
prices  paid  by  each  purchaser,  to  the  Con- 
gress within  five  (5)  days  of  such  sale." 

Mr.  PAUL.  Mr.  Chairman,  on  July  12, 
I  sent  a  letter  to  Secretary  William  Si- 
mon, informing  him  that  reports  of  il- 
legal gold  purchases  from  the  IMP  Tnist 
Fund  reached  my  office,  and  requesting 
him,  in  the  interest  of  replacing  rumor 
with  truth,  to  release  the  names  of  the 
purchasers  in  the  IMP  gold  auctions. 

On  July  23,  I  received  a  reply  from 
Secretary  Simon.  Under  unanimous  con- 
sent which  I  shall  ask  in  the  House.  I  in- 
clude here  the  texts  of  my  letter  and  his 
reply: 

House  of  Representatives, 
Washington,  D.C.,  July  12, 1976. 
Secretary  William  E.  Simon. 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Secretary:  When  the  Interna- 
tional Monetary  Fund  Trust  Pund  offered 
780,000  ounces  of  gold  for  sale  on  June  2,  it 
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was  decided  that  the  Identity  of  the  purchas- 
ers of  the  gold  would  be  kept  secret. 

Recently,  however,  disturbing  news  reports 
have  reached  my  office  that  certain  central 
banlcs — which  are  legally  barred  from  pur- 
chasing the  I.M.P.  gold — did  actually  pur- 
chase some  gold  In  the  June  2  auction.  In 
most  cases,  the  purchases  were  laundered,  ac- 
cording to  the  information  I  have  received, 
but  the  transactions  could  still  be  traced. 

Before  I  make  my  list  public  I  would  like 
you  to  clarify  this  matter.  I  would  appreciate 
It  very  much  if  you,  as  a  Governor  of  the  In- 
ternational Monetary  Fund,  could  send  me 
a  complete  list  of  the  gold  purchasers  as  soon 
as  possible.  The  possibility  that  there  was 
some  Illegal  trading  done  cannot  be  investi- 
gated unless  the  names  of  the  purchasers  are 
made  public.  When  transactions  of  this  mag- 
nitude occur  involving  public  funds,  it  is  es- 
sential that  the  public  be  aware  of  the  iden- 
tity of  the  parties  to  the  transactions. 
Sincerely. 

Ron  Paul, 
Member  oj  Congress. 

Secretary  of  the  Treasury, 
Washington,  DC.  July  20, 1976. 
Hon.  Ron  Paul. 
House  of  Representatives. 
Washington,  B.C. 

Dear  Congressman  Paul:  Your  letter  of 
July  12  raised  the  question  whether  central 
banks  of  IMF  members  bid  in  the  June  2 
auction  of  IMP  gold. 

One  of  the  express  terms  and  conditions 
of  that  auction  was  that  no  bids  would  be 
submitted  by  IMP  members  or  their  agents. 
Following  the  auction,  we  received  assur- 
ances from  the  Managing  Director  of  the  IMP 
that,  to  the  best  of  the  IMF's  knowledge,  all 
terms  and  conditions  had  been  fully  met  by 
all  successful  bidders — that  Is,  that  there  had 
been  no  sales  by  the  Fund  to  IMP  members  or 
their  agents.  All  bidders  attested  to  the  fact 
that  they  were  bidding  In  accordance  with 
the  terms  and  conditions  of  the  auction.  U.S. 
representatives  In  the  IMP  have  examined 
the  list  of  bidders  and  no  IMP  member  gov- 
ernment is  Included. 

One  IMP  member — Prance — announced  on 
June  8,  1976,  the  purchase  of  one  ton  of  gold 
"through  the  intermediary  of  the  Bank  for 
International  Settlements".  That  statement 
should  not  be  taken  to  mean  that  the  BIS 
had  bid  for  gold  in  the  auction  otherwise 
than  as  principal.  There  is,  of  course,  nothing 
to  prevent  a  legitimate  purchaser  of  IMP 
gold  or  any  other  gold  from  reselling  to  others 
gold  which  It  owns  and  to  which  it  has  full 
legal  title.  Thus,  a  resale  of  gold  bought  by 
the  BIS  in  the  IMP  auction  as  principal 
would  not  violate  the  rules  governing  the 
IMF  gold  auction. 

It  would  in  our 'view  contravene  the  pres- 
ent IMP  articles — Article  IV,  Section  2 — for 
an  IMP  member  to  buy  gold  from  any  source 
at  above  the  official  price  of  SDR  35  an  ounce 
(approximately  $42)  plus  a  small  margin. 
That,  in  our  opinion,  is  the  legal  position 
whether  such  gold  were  bought  In  the  market 
or  in  some  other  way. 

It  should  be  noted,  however,  that  some  IMP 
members  take  a  different  view  of  the  current 
legal  effectiveness  of  Article  IV.  Section  2. 
Since  other  critical  provisions  of  Article  IV 
are  no  longer  operable — most  importantly, 
the  par  value  provisions  of  the  Article — some 
take  the  view  that  the  Inoperabllity  also 
covers  the  prohibition  against  official  gold 
purchases  at  prices  above  the  official  price. 
The  purchase  of  gold  by  Prance  has  been 
drawn  to  the  attention  of  the  IMP  Executive 
Board.  The  IMP  membership.  In  the  circum- 
stances, has  not  felt  it  appropriate  that  a 
member  which  had  bought  gold  at  above  the 
official  price  should  have  applied  to  it  the 
sanctions  available  to  the  Fund — denial  of 


access  to  IMP  resources  or  compulsory  with- 
drawal from  the  Fund. 

The  IMP  has  not  released  the  names  of 
bidders  in  the  gold  auction.  This  decision 
was  taken  by  the  IMF  Elxecutive  Board,  which 
represents  the  full  IMF  membership.  The  rea- 
son for  the  decision  was  that  private  dealers 
in  the  gold  market  contended  that  release  of 
the  names  of  individual  bidders  could  sub- 
stantially discourage  private  bidders  and 
thus  yield  a  smaller  return  for  the  IMP  gold 
sold.  It  was  also  pointed  out  that  in  auctions, 
for  example,  of  Treasury  bills  In  many  coun- 
tries (including  the  UJS.)  names  of  bidders 
typically  are  not  released. 

With  best  regards. 
Sincerely  yours, 

William  E.  Simon. 

Mr.  Chairman,  there  are  several  things 
about  the  Secretary's  letter  that  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues. First,  although  my  letter  to  him 
explicitly  requested  the  names  of  the  gold 
purchasers  and  did  not  mention  the 
names  of  the  bidders.  Secretary  Simon 
understood  my  letter  to  have  "raised  the 
question  whether  central  banks  of  IMF 
members  bid  in  the  June  2  auction  of 
IMF  gold."  How  Secretary  Simon  con- 
fused bidders  with  purchasers  is  not  ap- 
parent to  me,  but  it  is  very  convenient  for 
him,  since  it  enables  him  to  compare  the 
IMF's  policy  of  secrecy  to  that  of  the  U.S. 
Treasury.  The  two  are  not  comparable. 
hov,'ever.  For  example,  there  are  thou- 
sands of  purchasers  of  Treasury  bills,  but 
according  to  the  Treasury's  own  reports, 
there  were  only  20  purchasers  at  the  June 
2  gold  auction,  and  17  at  the  July  14  auc- 
tion. At  both  the  auctions  780,000  ounces 
were  sold  at  prices  averaging  about  $125 
the  ounce.  That  comes  out  to  $195  mil- 
lion put  up  by  37  purchasers — an  aver- 
age of  $5.3  million  per  purchase.  Cer- 
tainly, there  could  be  no  practical  prob- 
lem in  reporting  so  few  transactions  of 
such  magnitude. 

The  second  thing  that  needs  to  be  em- 
phasized is  that  despite  the  fact  that, 
as  Secretary  Simon  says,  the  IMF  be- 
lieved that  all  purchasers  were  proper 
and  legal,  France,  using  the  Bank  of  In- 
ternational Settlements  as  an  inter- 
mediary, bought  one  ton  of  gold.  Sec- 
retary Simon  says  that  such  an  action 
would  "contravene  the  present  IMF  ar- 
ticles— article  IV,  section  2."  Yet,  such  a 
violation  of  the  IMF  rules,  according  to 
Secretary  Simon,  does  not  warrant  im- 
position of  any  sanctions  against  the 
French  Government.  This  illustrates  a 
point  I  had  made  earlier:  the  lawlessness 
of  the  IMF.  The  Library  of  Congress  has 
concluded  that  the  gold  sales  are  prob- 
ably illegal;  Secretary  Simon  had  ad- 
mitted that  in  at  least  one  instance  the 
gold  was  illegally  purchased,  and  yet  we 
are  told  that  the  IMF  is  a  trustworthy 
organization  deserving  of  our  continued 
and  increased  support. 

The  only  way  in  which  the  very  seri- 
ous doubts  about  the  integrity  of  the 
IMF  can  be  removed — apart  from  a  com- 
plete U.S.  withdrawal  from  the  IMF — is 
to  require  the  U.S.  representatives  to  the 
IMF  to  report  to  the  Congress  the  names, 
addresses,  amount  of  gold  purchased, 
and  price  paid,  of  all  the  purchasers  of 
gold  sold  by  the  IMF  or  any  of  its  trust 
funds  or  subsidiary  organizations.  Sec- 


retary Simon's  letter  alone  is  sufficient 
reason  to  require  this  reporting  proce- 
dure, for  it  indicates  that  taking  the  word 
of  the  IMF  that  there  is  no  illegality  in- 
volved is  not  quite  good  enough. 

Mr.  Chairman,  I  believe  in  this  age 
when  the  legislative  bodies  and  the 
elected  officials  in  this  Congress  cannot 
be  taken  seriously,  and  there  Is  such  a 
loss  of  public  confidence,  I  cannot  see 
why  this  simple  little  request  to  just  open 
up  the  books  and  letting  us  know  if  the 
international  banks  are  buying  the  gold 
or  whether  or  not  certain  banks  in  this 
country  are  buying  it.  It  seems  to  me  that 
little  bit  of  Information  cannot  hurt  any- 
body. I  do  not  know  why  anybody  would 
go  to  the  trouble  of  insisting  that  this 
remain  completely  secret. 

Mr.  REUSS.  Mr.  Chairman,  I  shall  be 
very  brief.  I  oppose  the  amendment. 

Mr.  Chairman,  if  this  Congress  has 
done  one  useful  thing,  and  I  think  it  has 
done  many,  it  has  been  in  the  efifort  here 
to  cut  down  on  unnecessary  paperwork. 
Here  we  have  a  most  unfortunate 
amendment  and  no  constructive  purpose 
for  it  that  I  can  see.  This  would  impose 
on  the  Secretary  of  the  Treasury  the 
burden  of  compiling  the  names  and 
addresses  of  every  one  of  the  heaven- 
knows-how-many  purchasers  of  gold 
from  the  IMF  and  sending  them  within 
5  days  of  such  sales  to  the  Congress. 
They  would  arrive  at  the  Speaker's  desk 
I  can  imagine  what  the  Speaker  would 
do.  He  would  send  them  to  the  long-suf- 
fering House  Committee  on  Banking  and 
Currency. 

I  can  assure  the  Members  that  we  have 
enough  inundation  of  paperwork  as  it 
is,  so  the  tendency  ought  to  be  to  get 
away  from  bureaucratic  redtape,  to  get 
away  from  proliferating  paperwork,  in- 
stead of  adding  more  on;  so  I  hope  the 
amendment,  which  serves  no  useful  pur- 
pose, will  be  voted  down. 

If  people  want  to  buy  the  gold  of  the 
IMF,  so  much  the  better.  That  is  great. 
Why  subject  them  to  harassment  by  re- 
quiring that  the  Secretary  of  the  Treas- 
ury report  on  them  within  5  days  in  writ- 
ing to  the  Congress. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  REUSS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  just  want  to  quickly  add 
that  this  subject  came  up  this  morning 
in  the  full  Committee  on  Banking  and 
Currency.  The  chairman  of  the  Federal 
Reserve  Board,  Arthur  Bums,  at  that 
time  suggested  to  one  of  our  colleagues 
on  the  other  side,  the  gentleman  from 
Texas  (Mr.  Gonzalez)  ,  that  the  Board 
will  really  watch  this  closely,  that  once 
a  month  they  are  in  Switzerland  review- 
ing who  is  buying  and  that  Governor 
Wallich  of  the  Federal  Reserve  Board  is 
watching  this  closely. 

I  would  suggest  to  the  gentleman  from 
Texas  (Mr.  Gonzalez)  and  to  the  gen- 
tleman from  Texas  (Mr.  Paul),  consid- 
ering who  they  are  and  where  this  is 
going  with  the  chairman,  to  take  up  on 
his  suggestion,  have  these  meetings  and 
sit  down  with  Mr.  Wallich. 
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Second,  there  has  been  nothing  kept 
secret.  We  have  organizations  in  our  own 
country  tiiat  deal  with  these  things. 

Mr.  REUSS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Ohio  for  his  state- 
ment. The  gentleman  has  hit  the  nail  on 
the  head.  I  think  we  can  have  absolute 
confidence  that  the  Federal  Reserve 
Board  will  do  a  competent  Job  and  not 
Inundate  us  in  the  process. 

Mr.  PAUL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  REUSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PAUL.  Mr.  Chairman,  I  would  like 
to  make  the  point  that  when  we  were 
talking  to  Dr.  Bums  this  morning,  he 
was  totally  imaware  of  the  ton  of  gold 
Prance  picked  up  after  the  sale. 

Mr.  REUSS.  That  is  why  he  suggested 
that  his  international  money  man.  Gov- 
ernor Wallich,  was  the  man  to  see.  I 
would  be  the  first  to  say  that  Chairman 
Bums  has  to  spread  hlnaself  over  the 
entire  field  of  Federal  Reserve  duties  at 
home  and  abroad,  but  anytime  the  gen- 
tleman has  a  specific  question,  I  know 
that  Gov.  Henry  Wallich  will  be  delight- 
ed to  answer  him.  I  merely  hope  that  the 
gentleman  will  not  press  his  amendment. 

Mr.  PAUL.  But  the  point  is  that  they 
are  doing  this  and  not  following  the 
rules. 

Mr.  REES.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
would  like  to  speak  in  opposition  to  the 
amendment. 

One  of  the  problems  we  have  is  that 
since  we  now  have  floating  rates — and 
floating  rates  are  a  contradiction  to  the 
articles  of  IMP — some  members  of  the 
Fund  claim  that  they  do  not  have  to  fol- 
low any  article  of  the  IMP  agreement  if 
every  nation  violates  the  article  estab- 
lishing fixed  rates.  So.  unless  we  get  this 
bill  through  and  unless  these  articles  are 
reaffirmed,  it  means  that  we  have  very 
little  discipline  over  what  might  be  done 
at  a  gold  sale  or  at  any  other  transaction 
of  the  IMF. 

A  sale  of  gold  to  a  central  bank  which 
is  a  member  of  the  IMF  is  illegal  under 
article  IV.  section  2  of  the  IMF  agree- 
ment; but  this  is  in  a  gray  area  because 
we  do  not  have  this  legislation.  This  is 
why  we  have  to  have  it.  There  is  a  reason 
that  sales  of  Treasury  notes,  for  example, 
by  the  Fed  on  the  open  market,  and  also 
IMF  sales  of  gold,  are  not  made  public. 
This  could  deter  bidders  from  going  into 
the  market.  It  could  cause  some  specula- 
tion. This  is  the  same  problem  we  have 
with  regard  to  the  market  for  gold.  This 
is  the  reason  the  names  of  those  who  pur- 
chase the  gold  have  not  been  made  public. 

The  IMP  is  very  aware  of  any  pur- 
chases of  gold  tV  a  central  bank.  There 
is  still  somewhat\)f  an  unresolved  ques- 
tion as  to  whetheA  the  French  did  buy.  I 
do  not  believe  they  did  buy.  The  French 
bought  from  a  bank  in  Basel,  Switzer- 
land. The  bank  for  international  settle- 
ments had  previously  purchased  some 
gold,  and  they  have  gold  on  their  own 
account.  They  then  sold  this  gold,  which 
was  perfectly  legal,  to  the  French.  I  be- 
lieve it  was  something  like  1  ton  of  gold. 
However,  I  think  it  imperative  to  say  that 
we  must  have  this  legislation  so  that  cer- 
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tain  rules  in  the  application  of  interna- 
tional monetary  policy  may  once  again 
exist. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  Is  that  not  just  exactly 
the  reason  that  the  amendment  is 
needed,  so  that  we  would  know  whether 
the  French  bought  the  gold  or  not? 

Mr.  REES.  No,  we  know  if  the  French 
bought  gold  or  not.  The  French  did  not 
buy  gold  at  any  of  the  two  IMF  auctions 
that  have  gone  on.  We  know  that.  Secre- 
tary Simon  knows  that. 

Mr.  SIMON.  Is  this  gold  just  going  in 
the  hands  of  the  central  banks  in  Europe, 
and  in  a  year  or  two,  after  they  have  con- 
trol, we  will  hear  the  gold  psychology  in 
reverse? 

Mr.  REIES.  Any  central  bank  can  do 
anything  it  wants.  If  it  wants  to  trade  in 
tinned  sardines,  it  can  trade  in  tinned 
sardines.  The  articles  say  that  the  banks 
cannot  purchase  gold  from  IMF,  but  in 
South  Africa,  for  instance,  they  can  buy 
anywhere,  and  there  are  a  number  of 
banks  which  so  purchase. 

Mr.  SYMMS.  Would  it  not  be  nice  if 
the  American  taxpayer  realizes  where 
this  gold  is  going  so  that  at  some  time  in 
the  future  he  will  know  that  he  has  been 
had? 

Mr.  REES.  The  taxpayers  know  an  im- 
portant thing:  that  they  are  getting  top 
dollar  for  the  gold.  If  we  had  fewer  bid- 
ders, I  suspect  we  would  not  be  getting 
top  dollar. 

Mr.  PAUL.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PAUL.  I  think  the  gentleman  is  in- 
correct in  saying  that  the  central  banks 
can  do  anjrthing  they  want  with  gold. 
In  the  letter  from  Mr.  Simon,  he  states : 

It  would  In  our  view  contravene  the  present 
IMP  articles — ^Article  IV,  Section  2 — for  an 
IMP  member  to  buy  gold  from  any  source  at 
above  the  olBcial  price  of  SDR  35  an  ounce 
(approximately  $42)  plus  a  small  margin. 
That,  in  otir  opinion,  Is  the  legal  position 
whether  such  gold  were  bought  In  the  mar- 
ket or  In  some  other  way. 

That  Is  illegal.  He  quotes  it  in  his  let- 
ter. This  is  sort  of  ironic,  the  fact  that 
gold  is  going  back  to  the  central  banks. 
Here  we  are  contributing  to  it.  It  should 
be  the  people  who  want  to  demonetize 
gold  who  should  be  up  here  arguing  this. 
Mr.  REES.  The  gentleman  is  on  my 
time.  The  French  franc  is  at  about  the 
lowest  place  it  has  been  for  years. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  read  for 
my  colleagues  this  simple  amendment.  It 
reads  as  follows: 

Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  the  Treasury,  In  his  ca- 
pacity as  a  Oovernor  of  the  International 
Monetary  Fund,  shall  report  the  names  and 
addresses  of  the  purchasers  of  gold  sold .  or 
otherwise  alienated  by  the  International 
Monetary  Fund  or  any  Trust  Fund  estab- 
lished by  the  International  Monetary  Fund, 
together  with  the  amounts  purchased  and 
prices  paid  by  each  purchaser,  to  the  Con- 
gress within  five  (5)  days  of  such  sale. 


There  has  been  a  tremendous  amount 
of  discussion  in  this  Congress  about  Gov- 
ernment in  the  simshine.  This  amend- 
ment merely  calls  for  the  normal  re- 
porting procedure  to  the  Congress  of  the 
United  States. 

Congress  has  allowed  this  fund  to  con- 
trol and  to  dispose  of  substantial 
amoimts  of  our  gold. 

My  colleague  says  it  is  merely  an  ex- 
change of  assets  from  our  Treasury  to 
this  fund. 

What  is  wrong  with  reporting  the  par- 
ties to  whom  those  sales  are  made?  Why 
is  there  such  great  harm  in  the  Congress 
knowing  where  these  sales  are  made? 
Why  are  we  afraid  to  know? 

This  is  a  simple  amendment  of  ac- 
countability. I  find  it  almost  unbelievable 
for  my  colleague  from  California  who  is 
a  substantial  advocate  of  Government  in 
the  sunshine,  to  resist  an  amendment 
that  reports  back  to  the  Congress  where 
those  sales  are  being  made. 

Why  is  it  so  damaging  for  this  Con- 
gress, for  the  Banking  Committees  of 
both  of  our  bodies,  to  know  where  sales 
are  made?  What  Is  so  harmful  about 
that?  We  are  contributing  to  the  IMF. 
We  are  being  asked  to  expose  our  Treas- 
ury to  the  extent  of  almost  $2  billion 
under  this  bill.  Why  are  we  so  afraid  to 
know  where  the  gold  sales  of  this  inter- 
national organization  to  which  we  con- 
tribute are  going  to  be  made? 

Mr.  REES.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  ROUSSELOT.  I  will  now  be  de- 
lighted to  yield  to  my  colleague  from  Cal- 
ifornia (Mr.  Rees)  ,  who  I  know  is  a  great 
advocate  of  Government  in  the  sunshine. 

Mr.  REES.  Mr.  Chairman,  I  appreciate 
that.  I  understand  the  Government  In 
the  sunshine  bill  is  coming  up  next  week. 
How  does  the  gentleman  plan  to  vote 
for  it? 

Mr.  ROUSSELOT.  I  probably  will  vote 
for  it. 

Mr.  REES.  The  gentleman  thinks  he 
will? 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  bringing  that  up.  And  I  now 
assume  that  my  colleague  will  support 
this  amt-idment.  Is  the  gentleman  going 
to  support  that  sunshine  bill? 

Mr.  REES.  I  am  not  sure.  I  am  not 
quite  sure.  I  might  support  an  amend- 
ment to  the  bill  which  will  restrict  it 
somewhat,  in  terms  of  confidential  in- 
formation, because  I  think  some  informa- 
tion should  not  be  made  public  when  it 
will  disrupt. 

Mr.  ROUSSELOT.  Information  should 
not  be  made  public? 

Mr.  REES.  Yes.  Would  the  gentleman 
like  Treasury  bUls.  and  all  of  these,  that 
disrupt? 

Mr.  ROUSSELOT.  Is  my  colleague  for 
Government  in  the  sunshine  or  against 
it? 

Mr.  REES.  I  think  there  are  a  lot  of 
grays,  and  I  think  some  people  here  do 
not  think  in  grays. 

Mr.  ROUSSELOT.  I  do  not  believe 
that  this  amendment  does  harm  to  the 
International  Monetary  Fund.  It  is 
merely  an  attempt  on  our  part  to  ask  for 
accountability.  I  think  It  is  a  worthwhile 
amendment.  I  believe  my  colleague,  who 
sits  on  the  Banking,  Currency,  and  Hous- 
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Ing  Committee,  the  gentleman  from 
Texas  (Mr.  Paul),  Is  making  a  worthy 
contribution  by  giving  us  an  opportunity 
to  vote  for  this  Government  in  the  sun- 
shine amendment. 

Mr.  REUSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Wisconsin  (Mr.  Reuss)  . 

Mr.  REUSS.  Mr.  Chairman,  I  am  un- 
equivocally for  Government  in  the  sun- 
shine. This  amendment  has  nothing  to  do 
with  Government  in  the  sunshine.  The 
Congress  can  get  the  information  it 
wants  and  the  public  can  get  the  in- 
formation it  wants.  They  do  not  require 
that  the  Secretary  of  the  Treasury  en- 
gage in  a  lot  of  busy  work  and  make 
reports  every  5  days  on  who  has  been 
buying  this  gold. 

So  I  hope  the  amendment  will  be  voted 
down. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if  I 
may  get  back  some  of  my  time,  let  me 
say  briefly  that  I  do  not  think  this  is  a 
frivolous  activity  when  we  are  imder  this 
bill  authorizing  a  potential  exposure  of 
$2  billion  from  our  Treasury.  I  urge 
my  colleagues  to  support  the  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
Danielson).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Paul)  . 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Paul  )  there 
were — ayes  11,  noes  35. 

Mr.  PAUL.  Mr.  Chairman,  I  demand  a 
recorded  vote,  and  pending  that,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  count.  Eighty-nine  Members 
are  present,  not  a  quorum. 

The  Chair  annoimces  that  pursuant  to 
clause  2,  rule  Xxni,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

QUORUM  CALL  VACATED 

The  CHAIRMAN  pro  tempore.  One 
hundred  Members  have  appeared.  A 
quorum  of  the  Committee  of  the  Whole  is 
present.  Pursuant  to  clause  2,  rule  XXIII, 
further  proceedings  under  the  call  shall 
be  considered  as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

The  pending  business  is  the  demand 
of  the  gentleman  from  Texas  (Mr.  Paul) 
for  a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  amendment  was  rejected. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  with  considerable 
concern  that  I  rise  to  discuss  H.R.  13955. 
the  Bretton  Woods  Agreements  Act 
Amendments.  The  major  provisions  of 
this  bill  ratify  actions  which  have  al- 
ready been  tc^en  by  the  International 
Monetary  Fund  to  phase  gold  out  of  the 
International  monetary  system  and  to  es- 
tablish a  new  "reserve  asset"  called  the 
"Special   Drawing   Right," — SDR,   also 


known  as  "paper  gold,"  based  on  a  basket 
of  currencies  of  major  trading  nations. 

The  crucial  concern  with  any  interna- 
tional monetary  system,  in  my  judgment, 
must  be  that  the  system,  whether  it  Is 
based  upon  gold  or  SDR's,  not  become  an 
engine  of  inflation.  The  prevention  of 
widespread  international  inflation  re- 
quires sustained  discipline  on  the  part  of 
central  banks  and  treasuries.  Although 
inflation  can  be  avoided  despite  the  ab- 
sence of  gold  as  an  anchor  for  the  sys- 
tem, if  there  is  the  will  to  do  so.  other 
aspects  of  the  recent  operations  of  the 
IMF  give  rise  to  serious  doubts  that  the 
international  monetary  authorities  will 
effectively  resist  the  demands  to  inflate 
coming  primarily  from  the  so-called 
"lesser  developed  countries" — LDC's. 

As  a  major  product  of  the  agreement 
reached  at  the  Jamaica  and  Ramboulliet 
meetings,  the  leading  industrial  coun- 
tries agreed  to  the  establishment  of  a 
trust  fund  with  the  profits  from  the 
sale  of  one  sixth  of  the  IMF's  gold  at 
market  prices.  The  major  portion  of 
these  profits  will  be  available  for  the  pro- 
vision of  special  balance  of  payments  as- 
sistance to  the  poorest  of  the  lesser  de- 
veloped countries. 

The  remainder  will  be  distributed 
among  the  LDC's  in  proportion  to  their 
IMP  quotas,  which  will  mean  that  these 
intermediate  LDC's,  many  of  which  have 
substantial  natural  resources,  will  not  be 
contributing  to  the  trust  fund.  An  addi- 
tional one-sixth  of  the  IMF's  gold  will  be 
restituted  to  all  member  nations  of  the 
IMF  in  accordance  with  their  quotas,  an 
action  which  this  Member  believes  should 
have  been  taken  with  respect  to  the  en- 
tire 50  million  ounces  of  gold  which  the 
IMF  had  decided  to  sell. 

There  are  three  major  reasons  for  my 
objection  to  the  establishment  of  the 
trust  fund: 

First.  Concessional  Loans.  The  terms 
of  the  loans  to  be  made  from  the  trust 
fund  will  be  extremely  "soft"— a  5-year 
grace  period  followed  by  repayment  in 
10  semiannual  installations,  with  in- 
terest at  one-half  percent.  Thus,  the 
conditions  applied  to  the  loans  are  the 
same  as  those  applied  to  the  first  credit 
tranche  of  the  IMF,  but  the  interest  will 
be  much  less  than  the  4  to  6  percent 
which  the  IMF  charges  in  its  normal 
operations.  The  result  will  be  that  LDC's 
will  have  less  incentive  than  previously 
to  manage  their  balance  of  payments  in 
such  a  manner  as  to  avoid  having  to  bor- 
row fTom  the  fund  and  that  the  degree 
of  discipline  in  the  international  mone- 
tary system  will  be  correspondingly  re- 
duced. 

Second.  Violation  of  Principle  of  Uni- 
formity. The  establishment  of  the  trust 
fund  for  the  LDC's  violates  a  fundamen- 
tal principle  of  traditional  IMF  opera- 
tions, that  all  nations  are  to  be  treated 
uniformly  in  their  dealings  with  the  IMF. 
This  principle  was  violated  in  advance  of 
ratification  of  amendments  to  the  arti- 
cles of  agreement.  The  IMF  also  evaded 
the  charter  prohibition  against  selling 
gold  at  other  than  the  official  price  by 
creating  the  trust  fund  as  a  conduit  for 
the  market  sale  and  as  a  depository  for 


the  proceeds.  The  willingness  of  the  IMP 
to  flagrantly  violate  its  own  charter,  most 
dramatically  illustrated  in  the  agreement 
to  float  prior  to  the  present  charter 
amendments  does  not  auger  well  for  the 
maintenance  of  international  monetary 
discipline. 

Third.  Lack  of  Congressional  Authori- 
zation. The  provision  of  balance  of  pay- 
ments assistance  to  the  LDC's  on  con- 
cessional terms,  in  violation  of  the  prin- 
ciple of  uniformity  of  treatment,  con- 
stitutes an  evasion  of  the  congressional 
appropriations  process.  The  IMF  has 
contended  that  since  it  has  title  to  the 
gold,  it  may  dispose  of  it  and  apply  the 
proceeds  to  the  benefit  of  a  particular 
group  of  nations  in  violation  of  the  uni- 
formity principle  established  in  its  char- 
ter. It  is  my  contention,  however,  that 
if  the  IMP  had  determined  not  to  use 
the  gold  which  we  had  contributed  to 
provide  balance  of  payment  assistance 
in  accordance  with  its  traditional  pur- 
poses and  methods  of  operation,  it  should 
have  restituted  all  of  the  gold  in  ques- 
tion so  that  Congress  could  determine 
whether  it  should  be  used  to  provide  a 
form  of  foreign  aid  to  the  lesser  devel- 
oped countries,  a  determination  which 
would  be  most  unlikely  In  the  present 
climate  and  in  view  of  the  vast  sums 
that  Congress  has  already  committed  for 
foreign  aid. 

This  problem  was  stated  most  effec- 
tively in  testimony  by  Mr.  Fraza  B.  Wilde, 
chairman  emeritus  of  Connecticut  Gen- 
eral Life  Insurance  Co..  when  he  testified 
before  the  Joint  Economic  Committee: 

Frustration  among  developing  countries 
over  their  unstable  commodity  earnings  and 
over  the  reluctance  of  developed  countries  to 
appropriate  what  are  believed  to  be  adequate 
development  funds,  has  caused  the  develop- 
ing countries  to  seek:  alternatives  for  bjrpass- 
ing  this  Congress  and  other  legislative  bodies. 
We  deposited  a  portion  of  our  national  sav- 
ings in  the  IMF  in  the  form  of  gold  and  cur- 
rencies to  contribute  to  a  world  transaction 
and  exchange  system.  The  World  Bank  and 
the  IDA  rather  than  the  IMP,  were  estab- 
lished as  development  agencies.  To  transfer 
and  convert  the  increase  In  value  of  assets, 
which  we  contributed,  from  a  transaction  and 
exchange  system  to  a  foreign  aid  program 
by  executive  agreement  seems  to  bypass  the 
constitutional  prerogatives  of  this  Congress 
to  control  our  domestic  monetary  system  and 
to  appropriate  and  authorize  the  spending  of 
oxir  national  resotirces.  Otir  share  In  that  dis- 
tribution to  developing  countries  would  be 
approximately  $500  million,  a  larger  sum 
than  many  of  the  disputed  sums  before  the 
new  Budget  Committee.  The  final  determina- 
tion and  appropriation  In  the  case  of  AID 
programs  should  come  from  Congress.  The 
present  project  would  appear  to  be  a  simpli- 
fied version  of  finding  some  money  you  didn't 
know  you  had  and  giving  It  to  the  first 
charity  that  seems  worthy  to  you.  Foreign 
aid  to  me  Is  too  big  a  subject  and  too  Impor- 
tant to  be  treated  In  any  way  except  by  the 
full  legislative  process  and  by  careful,  very 
thorough  consideration. 

It  Is  to  prevent  this  form  of  "back 
door"  foreign  aid  from  taking  place  in 
the  future  that  I  offered  an  amendment, 
which  the  committee  adopted,  which  re- 
quires that  the  estabhshment  of  any  ad- 
ditional trust  funds  "for  the  special  bene- 
fit of  a  single  member,  or  of  a  particular 
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segment  of  the  membenship,  of  the  fund" 
would  require  congressional  authoriza- 
tion. With  respect  to  further  disposition 
of  IMF  gold,  I  have  sponsored  House 
Joint  Resolution  793,  which  calls  upon 
the  Secretary  of  the  Treasury,  as  U.S. 
Governor  of  the  IMF,  to  insist  that  pro- 
ceeds of  such  sale  be  applied  in  accord- 
ance with  the  traditional  balance-of- 
payments  adjustment  purposes  of  the 
IMF.  The  committee  report  of  this  bill 
also  contains  language  calling  for  con- 
gressional consultations  concerning  fur- 
ther disposition  of  the  remaining  100 
million  ounces  of  IMF  gold. 

In  addition  to  the  objections  to  the 
trust  fund  which  are  discussed  above, 
every  Member  can  find  additional  objec- 
tions in  the  list  of  61  countries  eligible  for 
trust  fund  assistance,  which  includes  the 
notorious  General  Amin's  Uganda;  the 
Communist  governments  of  Laos,  Cam- 
bodia, and  South  "Vietnam;  and  a  num- 
ber of  other  unworthy  recipients.  The 
complete  list  of  eligible  countries  is  at- 
tached following  the  conclusion  of  these 
remarks. 

To  summarize,  it  is  my  strong  belief 
that  a  stable  international  monetary  sys- 
tem requires  the  exercise  of  a  tremendous 
amount  of  discipline  and  probity  on  the 
part  of  the  international  monetary  au- 
thorities. Effective  participation  and 
oversight  by  the  Congress  and  by  the 
Secretary  of  the  Treasury,  as  U.S.  Gov- 
ernor of  the  Fund,  will  be  essential  to 
responsible  management  of  the  new  sys- 
tem which  is  ratified  by  the  passage  of 
this  legislation. 

The  list  of  eligible  countries  follows: 

LIST    OF    MEMBERS    ELIGIBLt    FOR    TRUST    ASSISTANCE 

IMF  quota 


IMF  quota 


Countries 


In 
millions 
of  SDR's 


As  percent 
of  total 

of  quotas 
of  eligible 

members 


1.  Afghanistan 

37 

0.984 

2.  Bangladesh 

125 

3.325 

3.  Benin,  People's  Republic  of.. 

13 

.346 

4.  Bolivia 

37 

.984 

5.  Botswana 

5 

.133 

6.  Burma 

60 

1.596 

7.  Burundi 

19 

.505 

8.  Cambodia 

25 

.665 

9.  Cameroon 

35 

.931 

10.  Central  African  Republic 

13 

.346 

11.  Chad 

13 

.346 

12.  Congo,  People's  Republic  of.. 

13 

.346 

13.  Egypt 

188 

5.000 

14.  El  Salvador    

35 
8 

.931 

15.  Equatorial  Guinea 

.213 

16.  Ethiopia 

27 

.718 

17.  Gambia 

7 

.186 

18.  Ghana 

87 

2.314 

19.  Grenada.. 

2 

.053 

20.  Guatemala 

36 

.957 

21.  Guinea 

24 
19 

.638 

22.  Haiti 

.505 

23.  Honduras 

25 

.665 

24.  India 

940 

25.000 

25.  Indonesia. 

260 
52 

6.915 

26.  Ivory  Coast 

1.383 

27.  Jordan 

23 

.612 

28.  Kenya 

48 

1.277 

29.  Laos 

13 

.346 

30.  Lesotho 

5 

.133 

31.  Liberia 

29 

.771 

32.  Madagascar,  Democratic  Re- 

public of 

26 

.692 

33.  Malawi 

15 

.399 

34.  Mali.... 

22 

.585 

35.  Mauritania 

13 

22 

.346 

36.  Mauritius 

.585 

37.  Morocco 

113 

3.005 

38.  Nepal 

14 
13 

.372 

39.  Niger 

.346 

40.  Nigeria 

135 
235 

3.590 

41.  Pakistan.... 

6.250 

42.  Papua  New  Guinea 

20 

.532 

43.  Paraguay 

19 

.505 

Countries 


44.  Philippines 

4b.  Rwanda 

46.  Senegal 

47.  Sierra  Leone 

48.  Somalia 

49.  South  Vietnam 

50.  Sri  Lanka 

51.  Sudan , 

52.  Swaziland 

53.  Tanzania 

54.  Thailand 

55.  Togo 

56.  Uganda 

57.  Upper  Volta 

58.  Western  Samoa 

59.  Yemen  Arab  Republic. 

60.  Yemen,  P.D.R 

61.  Zaire 

Totri 


In 
millions 
of  SDR's 

As  percent 

of  total 

of  quotas 

of  e  igible 

members 

155 
19 
34 

4.122 
.505 
.904 

25 
19 

.665 
.505 

62 

1.649 

98 

2.606 

72 

1.915 

8 

.213 

42 
134 

1.117 
3.564 

15 

.399 

40 

1.064 

13 

.346 

2 

.053 

10 
29 
113 

.266 

.771 

3.005 

3,760 


100.000 


Source:  International  Monetary  Fund. 

The  CHAIRMAN  pro  tempore.  If  there 
are  no  further  amendments,  under  the 
rule,  the  Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Danielson,  Chairman  pro  tempore 
of  the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee  having  had  imder  con- 
sideration the  bill  (H.R.  13955)  to  pro- 
vide for  amendment  of  the  Bretton 
Woods  Agreement  Act,  and  for  other 
purposes,  pursuant  to  House  Resolution 
1394,  he  reported  the  bill  back  to  the 
House  with  sundry  amendments  adopted 
by  the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  289,  nays  121, 
not  voting  22,  as  follows: 

[RoU  No.  549] 

YEAS — 289 

BadUlo 

Baldus 

Baucus 

Beard,  R.I. 

Bedell 

Bell 

Bergland 

Blaggl 

Blester 

Bingham 

Blancbard 

Blouin 


Abzug 

Adams 

Addabbo 

Alexander 

AUen 

Anderson, 

Calif. 
Anderson,  HI. 
Annunzlo 
Ashley 
Aspin 
AuColn 


Boggs 

Boland 

Boiling 

Bonker 

Brademas 

Breaux 

Breckinridge 

Brodhead 

Brooks 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 


Buchanan 

Holtzman 

Pike 

Burgener 

Horton 

Presslcr 

Burke.  Calif. 

Howard 

Preyer 

Burke,  Mass. 

Howe 

Price 

Burton,  John 

Hughes 

Pritchard 

Burton.  PhUlip  Hutchinson 

Quie 

Butler 

Hyde 

QuUlen 

Carney 

Jarman 

Railsback 

Carr 

Jeffords 

Rangel 

Carter 

Johnson,  Calif. 

Rees 

Cederberg 

Johnson,  Colo. 

Regula 

Chisholm 

Johnson,  Pa. 

Reuss 

Cleveland 

Jones,  Ala. 

Rhodes 

Cohen 

Jordan 

Richmond 

Collins,  ni. 

Kastenmeier 

Rinaldo 

Conabie 

Keys 

Risenhoover 

Conte 

Koch 

Rodino 

Corman 

Krebs 

Roe 

Cornell 

Krueger 

Rogers 

Cotter 

LaPalce 

Roncallo 

Coughlin 

Leggett 

Rooney 

D'Amours 

Lehman 

Rose 

Daniels.  N.J. 

Lent 

Rosenthal 

Danielson 

Levitas 

Rostenkowskl 

Davis 

Uoyd,  Calif. 

Roybal 

Delaney 

Lloyd,  Tenn. 

Ruppe 

Delliuns 

Long.  La. 

Russo 

Derrick 

Lundine 

Ryan 

Derwinskl 

McClory 

St  Germain 

Diggs 

McCioskey 

Sarasin 

Dingell 

McCormack 

Sarbanes 

Dodd 

McDade 

Scheuer 

Downey,  N.Y. 

McEwen 

Schneebell 

Downing,  Va. 

McPall 

Schroeder 

Drinan 

McHugh 

Sebellus 

Duncan,  Oreg. 

McKay 

Seiberling 

Duncan,  Tenn 

.  McKinney 

Sharp 

du  Pont 

Madden 

Shrlver 

Early 

Maguire 

Shuster 

Eckhardt 

Mathls 

Simon 

Edgar 

Matsunaga 

Sisk 

Edwards.  Ala. 

Mazzoli 

Skubltz 

Edwards,  Calif 

.  Meeds 

Slack 

Eilberg 

Melcher 

Smith,  Iowa 

Emery 

Metcalfe 

Solarz 

Erlenbom 

Meyner 

Spellman 

Eshleman 

Mezvinsky 

Staggers 

Evans,  Colo. 

Mlkva 

Stanton. 

Pary 

MUford 

J.  WUliam 

Fascell 

Miller,  Calif. 

Stark 

Fenwick 

MUls 

Steed 

Pindley 

Mineta 

Steiger,  Wis. 

Fish 

Minish 

Stephens 

Fisher 

Mink 

Stokes 

Fithian 

Mitchell.  Md. 

Studds 

Flood 

Mitchell,  N.Y. 

Talcott 

Florio 

Moakley 

Taylor,  N.C. 

Foley 

Moffett 

Thompson 

Ford,  Mich. 

MoUohan 

Tsongas 

Ford,  Tenn. 

Moorhead.  Pa. 

Udall 

Porsythe 

Morgan 

UUman 

Fraser 

Mosher 

Van  Deerlln 

Frenzel 

Moss 

Vander  Jagt 

Fuqua 

Murphy,  HI. 

Vander  Veen 

Gialmo 

Murphy,  N.Y. 

Vanik 

Gibbons 

Murtha 

Vlgorlto 

Ginn 

Myers,  Pa. 

Walsh 

Gradison 

Neal 

Wampler 

Green 

Nedzi 

Waxman 

Gude 

Nix 

/Weaver 

Hall,  111. 

Nolan 

Whalen 

Hamilton 

Nowak 

Wilson,  Bob 

Hanley 

Oberstar 

WUson,  C.  H. 

Hannaford 

Obey 

WUson,  Tex. 

Harkin 

O'Brien 

Wlrth 

Harrington 

O'NeUl 

Wolff 

Harris 

Ottlnger 

Wright 

Hawkins 

Patten.  N.J. 

Wydler 

Hayes,  Ind. 

Patterson. 

Wylie 

Hays,  Ohio 

Calif. 

Yates 

Heckler,  Mass. 

Pattlson,  N.Y. 

Yatron 

Heinz 

Pepper 

Young.  Ga. 

Henderson 

Perkins 

Zablockl 

Hightower 

Pettis 

Zeferettl 

HUlis 

Peyser 

Holland 

Pickle 
NAYS— 121 

Abdnor 

Burke.  Pla. 

Dent 

Ambro 

Burleson,  Tex 

Devine 

Andrews,  N.C. 

Burllson.  Mo. 

DickiiLSon 

Andrews, 

Byron 

English 

N.  Dak. 

Chappell 

Evans,  Ind. 

Archer 

Clancy 

Evlns.  Tenn. 

Armstrong 

Clausen. 

Flowers 

Ashbrook 

DonH. 

Plynt 

Bafalis 

Clawson.  Del 

Prey 

Bauman 

Cochran 

Oaydos 

Beard,  Tenn. 

Collins,  Tex. 

OUman 

Bennett 

Conlan 

Ooldwater 

BevUl 

Conyers 

Gonzalez 

Bowen 

Crane 

Ooodllng 

Brink]  ey 

Daniel.  Dan 

Grasaley 

Broomfield 

Daniel.  R.  W. 

Guyer 

BroyhUl 

de  la  Garza 

Hagedorn 
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Haley 

Lujan 

Santlnl 

Hall.  Tex. 

McCoUlster 

Satterfleld 

Hi^mmer- 

McDonald 

Scbulze 

acbmldt 

Bdabon 

Shipley 

Haraha 

Slkes 

Hecbler,  W.  Va.  Martin 

Smith.  Nebr. 

Hefner 

Michel 

Snyder 

Hicks 

MUler,  Ohio 

Spence 

HQlt 

Montgomery 

SuUivan 

Hubbard 

Moore 

Symms            ' 

Hungate 

Moorbead, 

Taylor.  Mo. 

Icbord 

Calif. 

Teague 

Jenrette 

Mottl 

Thone 

Jones.  N.C. 

Myers,  Ind. 

Thornton 

Jones,  Okla. 

Natcher 

Traxler 

Kasten 

Nichols 

Treen 

Passman 

Waggonner 

KeUy 

Paul 

White 

Kemp 

Poage 

Whltehurst 

Ketchiun 

Randall 

Whltten 

Kindness 

Roberts 

Winn 

Lagomarsino 

Robinson 

Young,  Alaska 

Latta 

Roush 

Yoxmg,  Pla. 

Long,  Md. 

Rousselot 

Young,  Tex. 

Lott 

Runnels 

NOT  VOTING— 22 

Clay 

Karth 

Stelger,  Ariz. 

Esch 

Land  rum 

Stratton 

Foixntaln 

Litton 

Stuckey 

Hansen 

Madigan 

Symington 

Hibert 

O'Hara 

Wiggins 

Helstoekl 

Riegle 

Hlnsbaw 

Stanton, 

Jacobs 

James  V. 

Jones.  Tenn. 

Steelman 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Jones  of  Tennessee  for,  with  Mr.  Hubert 
ftgalnst. 
"    Mr.  Clay  for,  with  Mr.  Landnim  against. 

Mr.  Madigan  for,  with  Mr".  Hansen  against. 

Until  fiirther  notice: 

Mr.  Fountain  with  Mr.  Esch. 

Mr.  O'Hara  with  Mr.  Jacobs. 

Mr.  Riegle  with  Mr.  Karth. 

Mr.  Stratton  with  Mr.  JameB  V.  Stanton. 

Mi.  Stuckey  with  Mr.  Stelger  of  Arizona. 

Mr.  Wiggins  with  Mr.  Symington. 

Iitf>-rfelsto8kl  with  Mr.  Steelman. 

Mr.  SKUBITZ  changed  his  vote  from 
"nay"  to  "yea." 

Mr.  BEVIliL  changed  his  vote  from 
"yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  REES.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  in- 
clude extraneous  matter,  on  the  bill  (H.R. 
13955)  just  pa.ssed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
WAYS  AND  MEANS  TO  HAVE  UNTIL 
MIDNIGHT,  AUGUST  2,  1976,  TO 
FILE  A  REPORT,  ALONG  WITH  AD- 
DITIONAL OR  MINORITY  VIEWS, 
ON  HJ%.  14844 

Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Ways  and  Means  may  have  until  mid- 
night, Monday,  August  2,  1976,  to  file  a 
report,  along  with  any  additional  or  mi- 
nority views,  on  the  bill — H.R.  14844 — to 
revise  the  estate  axid  gift  tax  laws  of  the 
United  States. 


The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
JUDICIARY  TO  FILE  REPORT  ON 
H.R.  6684 

Mr.  FLOWERS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  the  Judiciary  may  have  imtil  mid- 
night tonight.  July  27,  1976,  to  file  a  re- 
port on  HJl.  6684  to  amend  the  Federal 
Trade  Commission  Act  to  provide  that 
exclusive  territorial  arrangements  used 
in  the  distribution  or  sale  of  a  trade- 
marked  soft  drink  product  or  a  trade- 
marked  private  label  food  product  shall 
not  be  deemed  unlawful  per  se. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ENERGY  RESEARCH,  DEVELOP- 
MENT. AND  DEMONSTRATION 
(FOSSIL  FUELS)  OP  COMMITTEE 
ON  SCIENCE  AND  TECHNOLOGY  TO 
MEET  DURING  5-MINUTE  RULE  ON 
TOMORROW  MORNING 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  I  ask  imanimous  consent  that 
the  Subcommittee  on  Energy  Research, 
Development,  and  Demonstration  (Fos- 
sil Fuels)  of  the  Committee  on  Science 
and  Technology  be  permitted  to  meet 
during  the  5-minute  nile  tomorrow 
morning,  Wednesday,  July  28,  1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  there  be 
no  markup? 

Mr.  HECHLER  of  West  Virginia.  This 
Is  merely  to  receive  testimony.  There 
will  be  no  markup  during  this  session. 

Mr.  ROUSSELOT.  I  thank  the  genUe- 
man,  and  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
ViKginia? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  14233, 
HOUSING  AND  URBAN  DEVELOP- 
MENT AND  INDEPENDENT  AGEN- 
CIES APPROPRIATION  BILL,  FIS- 
CAL YEAR  1977 

Mr.  BOLAND.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
14233)  making  appropriations  for  the 
E>epartment  of  Housing  and  Urban  De- 
velopment, and  for  sundry  independent 
executive  agencies,  boards,  bureaus,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1977, 
and  for  other  purposes,  and  ask  unani- 
mous consent  that  the  statement  of  the 
managers  be  read  in  lieu  of  the  report. 

The  Clerk  read  the  tlUe  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  July  22, 
1976.) 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  statement 
be  dispensed  with. 

llie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  Boland)  is  recog- 
nized for  30  minutes. 

Mr.  BOLAND.  Mr.  Speaker,  we  bring 
back  to  the  House  today  the  conference 
report  on  the  HUD-independent  agencies 
appropriation  bill  for  1977.  The  conferees 
on  this  bill  were  faced  with  some  very 
tough  Issues — but  I  am  pleased  to  report 
that  we  have  resolved  all  the  differences. 

Of  course,  we  did  not  prevail  on  every 
point.  The  essence  of  a  conference  meet- 
ing is  compromise.  The  conference  report 
is  no  exception  to  that  fact  of  life.  We 
reached  a  reasonable  accommodation 
with  the  Senate  on  a  number  of  issues. 
There  was  give  and  take — on  both  sides — 
but  I  believe  we  have  brought  back  a  good 
bUl. 

The  total  amount  of  this  conference 
report  is  $43,284,615,000. 

The  House  passed  this  bill  on  June  22 
with  a  total  of  $42,982,730,000. 

The  Senate  passed  the  bill  on  June  26 
and  approved  a  total  of  $43,336,200,000. 

The  conferees  have  brought  back  a 
report  that  is  $2,021,583,000  under  the 
budget  request.  The  total  budget  requests 
for  the  bill  amounted  to  $45,306,198,000. 

The  conference  total  is  also  $9,920,- 
525,000  below  the  comparable  amount  of 
new  obligational  authority  provided  for 
the  agencies  and  departments  in  the  1976 
bill. 

Turning  to  specifics,  the  conference 
agreement  has  approved  $19,292,135,000 
for  the  Department  of  Housing  and  Ur- 
ban Development.  We  are  recommending 
that  $675  million  of  new  annual  contract 
authority  and  $14,800,000,000  of  new- 
budget  authority  be  made  available  for 
HUD'S  subsidized  housing  programs.  We 
have  earmarked  $120,000,000  of  the  con- 
tract authority  for  the  low-income  public 
housing  program — including  $85,000,000 
for  new  public  housing  construction.  The 
remaining  contract  authority  will  pro- 
vide continued  support  for  the  new  sec- 
tion 8  subsidized  housing  concept. 

In  two  other  major  program  areas,  the 
conferees  agreed  on  $62,500,000  for  the 
section  701  comprehensive  planning  pro- 
gram and  $50,000,000  for  the  popular 
section  312  rehabilitation  loan  program. 

Mr.  Speaker,  one  of  the  toughest  issues 
faced  by  the  conferees  was  what  level  of 
funding  should  be  provided  for  the  Na- 
tional Science  Foundation.  The  House 
approved  $750,000,000  for  this  Agency  in 
1977 — a  reduction  of  $52,000,000  below 
the  budget.  The  Senate  restored  the 
Foundation  to  the  full  budget  request  of 
$802,000,000.  The  conferees  have  settled 
on  a  total  of  $773,600,000  for  support  of 
the  National  Science  Foundation  In  1977. 
While  this  amount  obviously  repre- 
sents a  compromise,  I  want  to  stress  that 
a  careful  examination  of  the  facts  firmly 
supports  the  committee's  position  reduc- 
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ing  basic  research  by  $56,000,000  below 
the  budget  request.  We  know  the  Poim- 
dation  has  been  experiencing  manage- 
ment problems.  Indications  are  that 
these  shortcomings  have  not  been  fully 
cleared  up,  but  it  is  sedtlng  to  do  so.  Al- 
though this  conference  agreement  pro- 
vides a  substantial  increase  of  $58,350,000 
above  the  level  made  available  in  1976. 1 
want  the  House  to  know  that  the  sub- 
committee I  chair  will  continue  to  look 
long  and  carefully  at  how  the  funds  are 
used. 

The  bill  also  includes  $973,405,000  for 
the  Environmental  Protection  Agency — 
which  is  $243,913,000  above  the  budget 
request;  $39,000,000  for  the  Consumer 
Product  Safety  Commission;  and  $18,- 
386,171,000  for  the  Veterans'  Administra- 
tion, i 

Finally,  the  conference  agreement  in- 


cludes $3,692,515,000  for  the  various  pro- 
grams of  the  National  Aeronautics  and 
Space  Administration.  While  we  can  and 
should  continue  to  be  critical  of  how 
NASA  spends  a  very  substantial  amount 
of  money,  I  beUeve  that  few  government 
programs  have  been  as  successfully  im- 
plemented as  the  space  program.  Last 
week  we  had  another  illustration  of  that 
fact  when  the  Viking  mission  successfully 
landed  on  the  planet  Mars. 

Think  of  it.  Viking  was  launched  last 
Augiist  20  from  Cape  Kennedy,  and  11 
months  later  and  213,000,000  miles  away 
from  Earth  it  landed  flawlessly  less  than 
a  few  miles  from  the  spot  ultimately 
chosen  by  NASA  controllers. 

The  quality  of  the  pictures  sent  back  is 
literally  unbeUevable.  If  you  have  not 
seen  them  yet,  you  should  make  it  a  point 
to  take  a  look  at  them.  I  can  assure  you 


that  you  will  not  see  any  trees  or 
bushes — but  that  does  not  make  the 
photographs  any  less  remarkable. 
Whether  we  find  life  on  Mars  or  not. 
Viking  is  the  latest  of  a  long  line  of  NASA 
successes  that  are  an  invaluable  asset  to 
this  country.  Why?  Because  Viking  lets 
the  world  know  that  this  Nation,  op- 
erating in  an  open  society,  can  still  put 
it  all  together,  and  come  up  with  tech- 
nological miracles  of  which  we  can  be 
justifiably  proud. 

I  offer  my  congratulations  and  heart- 
felt thanks  to  all  the  people  at  NASA  and 
throughout  the  coimtry  in  the  private 
and  public  sector  that  made  this  possible. 

Mr.  Speaker,  and  I  will  include  in  my 
remarks  a  table  showing  the  action  taken 
on  each  item,  the  comparison  with  1976, 
and  the  actions  of  both  House  and  Sen- 
ate: 


COMPARATIVE  STATEMENT  OF  THE  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY,  HUD-INDEPENDENT  AGENCIES  APPROPRIATION  BILL,  1977  <H.R.  U233) 

(Note.— All  amounts  are  in  the  form  of  appropriations  unless  otherwise  indicated] 


Agency  and  item 
(1) 


Conference  action  compared  with— 


New  budget 

(obligational) 

authority, 

Tiscal  year  19/6 

m 


Budget 

Budget 

estimates  of 

New  budget 

New  budget 

estimates  of 

new  budget 

(obligational) 

(obligational) 

New  budget 

new  budget 

(obligational) 

authority 

authority 

(obligational) 

(obligational) 

authority. 

recommended 

recommended 

Conference 

authority. 

authorit)% 
fiscal  year  1977 

fiscal  year  1977 

in  House  bill 

in  Senate  bill 

action 

fiscal  year  1976 

House  bill        Senate  bill 


m 


(*) 


(5) 


(6) 


(7) 


(8) 


(9) 


(10) 


TITLE  I 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

HOUSING  PROGRAMS 

Annual  contributions  for  assisted   housing 

(contract  authority) 

Increased  limitation  for  annual  contract 

authority - -  .-r... 

Housing    tor    the    elderly    or    hantiicapped 

(limitation  on  loans) 

Housing  payments  (appropriation  to  liquidate 

contract  authority) 

Payments  for  operation  of  low-income  housing 

projects  (contract  authority) 

Appropriation     to     liquidate     contract 

authority —  

Mobile  home  standards  program . ... 

Federal  Housing  Administration  Fund 

Housing  counseling  assistance — 

Salaries  and  expenses,  housing  programs 

By  transfer,  FHA  funds 

Emergency  homeowners  relief  fund.. 

State    housing    finance    and    devtiopment 

agencies  (contract  authority) 

Limitation  for  annual  contract  aithority. . 
Appropriation     to     liquidate     contract 

authority 

Rent  supplement  program  (contract  authority). 
Increased  limitation  for  annual  contract 
authority -- 


$17,000,000,000  116,572,900,000  $14,608,390,000  $14,870,400,000  $14,870,400,000  ■ 

(662,300,000)     (850,000,000)      (675,000,000       (615,400,000)      (675,000,000) 

(750,000,000)     (375,000,000)     (750,000,000)     (750,000,000)      (750,000,000). 

(2,245,000,000)  (3,070,000,000)  (2,975,000,000)  (2,975,000,000)  (2,975,000,000) 

535,000,003        463,600,000         575,600,000         575,600,000         575,600,000 

(535,000,000)     (463,600,000)     (575,600,000)      (575,600,000)     (575,600,000) 
1,000,000  1,000,000  1,000,000  1,000,000  1,000,000 

147,500,000         825,698,000         135,000,000         135,000,000         135,000,000 

5,000,000      3,000,000 

■    41,'3T6,000 — - 

(163^503,000) - - 

35,000.000 — 


600,000,000  . 
(15,000,000)  . 

(15,000,000) 
800,000,000  . 


-$2,129,600,000    -$1,702,500,000  +$262,010,000 - 

(+12,700,000)     (-175,000,000)... (+$59,600,000) 

(+375,000,000)-... - - - 

(+730,000,000)       (-95,000,000). 

+40,500,000       +112,000,000 -- 

(+40,600,000)    (+112,000,000) 

''"-i2,Vdo,66o'""'-69o,¥98,666""l"IIlI"l-l"-".l-I — 

+3,000,000  +3,000,000       -2,000,000     +3,000,000 

-41,316,000 - - 

(-163,503,000) - — 

-35,000,000 - --- 

-600,000,000 -.- - 

(-15,000,000) - — - 


(-15,000,000). 

"  V. V. V.V."  V-V.V.V.V.V.V-V.V.  -. -800,000,000. 

(20,000,000) — — - (-20,000,000). 


GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION 

Payment  of  participation  sales  insufficiencies. 

Emergency    mortgage    purchase    assistance 

(borrowing  authonty) 


20,935,000          21,265.000          21.265,000          21,265,000          21,265,000  +330,000 

5,000,000,000 - - - -5,000,000,000 


Total,  Housing  Programs 24.180.751,000    17.884.463,000    15.346.255.000     15,603,265,000    15,606,265,000     -8,574,48M00_^22j78^000_+260,^aj0j0O_+^ 


COMMUNITY  PLANNING  AND 
DEVELOPMENT 

Community  development  grants 

Contract  authority -- 

By  transfer  from  the  college  housing 
loan  fund  (borrowing  authority).. 
Appropriation     to     liquidate     contract 

authority 

Comprehensive  planning  grants . 

Rehabilitation  loan  fund .•- 

Salaries  and  expenses,  community  planning 
and  development  programs 


102  000,000         100,000,000        200,000,000         100,000,000         100,000,000 
1,736,000,000      3,143,000,000      3.048,000,000      3,148,000,000      3,148,000,000 


-2,000,000 -100,000.000 

+1,412,000,000 +100,000,000 


(964,000,000) (-964,000,000). 


(2  700  000.000)  (3.148,000,000)  (3,048,000,000)  (3,148,000,000)  (3,148,000,000) 
75,000,000     25,000,000     50,000,000     75,000,000    62,500,000 
50,000;000 25.000.000    75,000,000    50,000,000  . 

43,020,000 - - -        -43,020,000 


(+448,000,000)     (+100,000,000) 

-12,500,000         +37,500,000      +12,500,000    -12,500,000 
+50,000,000     +25,000,000    -25,000,000 


Total,     Community 
Development 


Planning     and 


2,006,020.000      3.273.000.000      3.323.000.000      3.398,000,000      3,360,500,000     +1,354,480,000         +87,500,000     +37,500,000    -37,500,000 


FEDERAL  INSURANCE  ADMINISTRATION 
Flood  insurance » 


75.000,000         100.000,000  75,000,000  75,000,000 


75,000,000 


-25,000,000  . 
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COMPARATIVE  STATEMENT  OF  THE  NEW  BUDfiET  (OBLIGATIONAL)  AUTHORITY,  HUD-INOEPENOENT  AGENCIES  APPROPRIATION  BILL,  1977  (H.R.  14233)-Contin(i«l 

(Note.— All  amounts  ar«  in  the  form  of  appropriations  unless  otherwise  indicated] 


Conference  action  compared  with— 


Aiency  and  item 
(1) 


Budget 

estimates  of 

New  budget 

New  budget 

New  budget 

new  budget 

(obligational) 

(obligational) 

(otrfiptional) 

(oMigational) 

authority 

authority 

authority, 

authority, 
fiscal  year  1977 

recommended 

recommended 

Conference 

fiscal  year  1976 

in  House  bill 

in  Senate  bill 

action 

(2) 


(3) 


(4) 


(5) 


(6) 


New  budget 

(obligational) 

authority, 

fiscal  year  1976 

(7) 


Budget 

estimates  of 

new  budget 

(obligational) 

authority, 

fiscal  year  1977 

(8) 


House  bill        Senate  bill 


(9) 


(10) 


TITLE  l-Continued 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT-Continued 

OFFICE  OF  INTERSTATE  LAND  SALES 
REGISTRATION 


Interstate  land  sales. 

POLICY  DEVELOPMENT  AND  RESEARCH 


J2.797,000  - -$2,797,000 


Research  and  technology 53,000,000 

Salaries  and  expenses,  policy  development 
and  research ..  6,955,000 


$71,000,000         $53,000,000         $60,000,000         $55,000,000 


Total.  Policy  Development  and  Re- 
search  - 


+2,000,000       -$16,000,000 
-6.955,000 


+$2,000/)00    -$5,000,000 


59,955.000 


71.000,000 


53.000,000 


60,000,000 


55,000,000 


-4,955.000         -16,000,000       +2.000.000      -5.000,000 


13,107,000 


-13,107,000 


FAIR  HOUSING  AND  EQUAL  OPPORTUNITY 

Fair  housing  and  equal  opportunity - 

MANAGEMENT  AND  ADMINISTRATION    ~ 

Salaries  and  expenses,  Department  of  Housing  

and  Urban  Development    _.  .._  ---        201,442,000         193,370,000         201,670,000         195,370,000       +195,370,000 

Bytransfe'.FHA  funds.. _"..-.. (223,630,000)      (223,630,000)      (223,630,000)      (223,630,000)    (+223.630,000). 


-6,072,000       +2,000,000      -6,300,000 


General  departmental  management. 

Salaries   and   expenses.   Office  of  general 

counsel - 

By  transfer,  FHA  funds -- 

Salaries  and  expenses,  Office  of  inspector 
general 

By  transfer,  FHA  funds 

Admi  nistration  and  staff  services 

By  transfer,  FHA  funds 

Regional  management  and  servicer 

By  transfer,  FHA  funds 


6,038,000 


-6,038,000 


3,441,000  ..-- -3,441,000  __. 

(1.800,000) - (-1,800,000)    .. 

7,462,000  -7,462,000 

(3,132,000) .-. ( -3.132.000).  _. 

22,344,000      . -22,344,000     .. 

(31,725,000) ( -31,725,000). _. 

25,452,000 .-  -25,452,000  ._. 

(15.642,000) (-15.642.000)._. 


Total,  Management  and  Administration.         64,737,000         201,442,000         193.370.000         201.670,000         195,370,000       +130.633,000 

Total.    Department   of    Housing   and 
Urban  Development    


-f.072.000       +2.000.000      -6.300,000 


26,402,367,000    21.529.905.000     18,990.625,000     19,337,935,000     19,292,135,000     -7,110,232,000     -2,237,770,000    +301,510,000    -45,800,000 


FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

»       FEDERAL  DISASTER  ASSISTANCE 
r  ADMINISTRATION 


Disaster  reHef - 150,000,000         100,000.000         100,000.000         100.000.000         100.000.000         -50.000,000 


New  budset  (obligational)  authority 26,552,367.000     21.629,905.000     19,090,525,000     19,437,935,000     19,392,135,000     -7,160,232,000     -2,237,770,000    +301,510,000    -45,800,000 

Appropriations          -  (881,357,000)   (1,445,405,000)      (853,635,000)      (843,935,000)      (798,135,000»      (-83,232,000)    (-647,270.000)  (-60,500,000)( -45,800,000) 

Contract  authority (20,671,000,000)  (20.184,500,000)  (18,231,990,000) (18,594,000,000)  (18,594,000,000)  (-2,077,0OO.0O0)(-l,59O.5O0,0O0) (+362.010.000) 

Borrowing  authority (5,000,000,000) (-5,000,000,000).... --. 

By  transfer. (964,000,000) (-964,000,000) /•_ - 

Appropriations  to  liquidate  contract  au- 
thority  (5,495,000,000)  (6,681,500.000)  (6,598,600,000)  (6,698,600.000)  (6,698.600.000)  (+1,203,600,000)      (+17,000,000)(+100,000,000) ..- 

Increased  limitation  lor  annual  contract  ^. 

authority (697,300,000)      (850,000,000)      (675,000,000)      (615,400,000)      (675,000,000)      (-22,300,000)    (-175,000,000)... (+59,600,000) 

Limitation  on  corporate  funds  to  be  ex- 
pended  (215,802,000)      (223,630,000)      (223,630,000)      (223,630,000)      (223,630,000)       (+7,828,000) 

TITLE  II  ^' 

INDEPENDENT  AGENCIES 


AMERICAN  BATTLE  MONUMENTS 
COMMISSION 

Salaries  and  expenses 


5,374,000 


5,824.000 


5.824,000 


5.824.000 


5,824.000 


+450,000 


CONSUIHER  PRODUCT  SAFETY 
COMMISSION 

Salaries  and  expenses '  39.564,000 

DEPARTMENT  OF  DEFENSE-CIVIL 
CEMETERIAL  EXPENSES,  ARMY 

Salaries  and  expenses T. 

ENVIRONMENTAL  PROTECTION  AGENCY 


37,000,000 


41,100.000 


3^.000.000 


39.000,000 


-564,000 


+2.000,000       -2,100,000     +2.000.000 


5,785,000 


6,161,000 


6,161,000 


\ 

\ 

6,161,000 


6,161,000 


+376,000 


Agency  and  regional  management 

Energy  research  and  development 

Research  and  development 

Abatement  and  control 

Appropriation     to    liquidate     contract 

authority 

Enforcement 

Buildings  and  facilities. 


65,374,000  67,538,000          73,000,000  73,000,000  73,000,000  +7,626,000 

100,000,000  96,973,000 .  -100,000,000 

170,674,000  159,476,000         265,900,000  259.900.000  259,900,000  +89,226,000 

375,766,000  3  340,844,000         398,044.000  371,844.000  376,844,000  +1,078,000 

(65,000,000)  (49,181.431)       (49,182.000)  (49.182.000)  (49.182.000)  (-15,818,000) 

53,606,000  56,561.000          56,561.000  56.561.000  56.561.000  +2,955.000  . 

2.100,000  2,100.000            2.100.000  2,100.000  2.100.000 

200.000.000  200.000.000  +200.000.000 


Construction  grants 200.000.000 

Appropriation  to  liquidate  contract  au- 
thority       .  . (800,000.000     (3.800,000,000)  (3,800,000,000)  (3,800,000,000)  (3,800,000,000)  (+3,000,000,000) 

Transition  period (200,000,000)  (200.000,000)      (200.000,000)      (200.000,000)    (+200,000,000) 

Sm  footnotes  it  end  of  table. 


+5,462,000  . 
-%,973.000  . 
+100,424,000 
+36,000,000 

(+569). 

■+2doVobb",666'.' 


-5,100,000  

-21,200,000    +5,000,000 
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Conference  action  compared  with- 


Agency  and  item 
(1) 


New  budget 
(obligational) 
authority. 


Budget 

estimates  of 

new  budget 

(obligational) 

authority. 


fiscal  year  1976    fiscal  year  1977 


(2) 


(3) 


New  budget 

(obligational) 

authority 

recommended 

in  House  bill 

(«) 


New  budget 

(obligational) 

authority 

recommended 

in  Senate  bill 

(5) 


Conference 


New  budget 
(obligational) 
authority. 


action     fiscal  year  1976 


(6) 


(7) 


Budget 

estimates  of 

new  budget 

(obligational) 

authority. 

fiscal  year  1977 

(8) 


House  bill 
(9) 


Senate  bill 
(10) 


Scientific  activities  overseas  (special  foreign 
currency  program) 


$4,000,000  $6,000,000  $6,000,000 


$5,000,000 


$5,000,000         +$1,000,000         -$1,000,000      -$1,000,000 


ToUl,  Environmental  Protection  Agency.       771,520,000        729,492,000      1.000.705.000         968.405.000         973,405,000       +201.835.000       +243.913,000      -27,300,000    +$5.000.000 
EXECUTIVE  OFFICE  OF  THE  PRESIDENT 


Council  on  Environmental  Quality  and  Office 
of  Environmental  Quality 

Office  of  Science  and  Technology  Policy _ 

Total,  Executive  Office  of  the  FYesldenL 
GENERAL   SERVICES    ADMINISTRATION 
Consumer  Information  Center 


2,736,000 
500,000 


2.915,000 
1 3.300.000 


2,915.000 


2.800,000 
2,300,000 


2,800,000 
2.300.000 


+64,000 
+1,800,000 


-115,000         -115,000 
-1,000,000     +2,300,000 


3,236,000 


6,215,000 


2,915,000 


5,100,000 


5,100.000 


+1.864,000 


-1,115,000      +2,185,000  ._. 


1,054,000 


1,073,000 


1,073,000 


1,073,000 


1,073,000 


+19,000 


DEPARTMENT    OF    HEALTH.    EDUCATION, 
AND  WELFARE 


Office  of  Consumer  Affairs 
NATIONAL 


1,534,000 


1,581,000 


1,581,000 


1,645,000 


1,581,000 


+47,000 


-64,000  i 


AERONAUTICS     AND 
ADMINISTRATION       I 


SPACE 


Research  and  development J -—     2,677,380,000 

Construction  of  facilities -— 82,130,000 

Reseaich  and  program  management. 792,312,000 


2,758,925.000 
124,020,000 
814.055,000 


2  767  425,000      2,761,425,000      2,761,426,000         +84,045,000  +2,500,000      -6,000,0t0 

118.090.000         120.290,000         118,090,000         +35,960,000  -5,930,000 -2,200,000 

809000,000         813,455,000        813,000,000         +20,688,000  -1,055,000       +4,000,000     -$455,000 


Total,  National  Aeronautics  and  Space 
Administration 


3,551,822,000      3,697,000,000      3,694,515,000      3,695,170,000      3,692,515.000       +140.693.000  -4.485,000         -2.000,000   -2,655.000 


NATIONAL  COMMISSION  ON  WATER 
QUALITY 


175.000 


Salaries  and  expenses _ 

NATIONAL  SCIENCE  FOUNDATION 

Salaries  and  expenses 711,250,000       796,000,000  .... 

Research  and  related  activities - — ci'nnn'nnn 

Science  education  activities 64,000,000 

Scientific  activities  (special  foreign  currency                                       .,,v„„„. 

program) .  .  . 4,000,000            6,000,000  4,600.000 

Total,  National  Science  Foundation... . 

SELECTIVE  SERVICE  SYSTEM 

Salaries  and  expenses 

DEPARTMENT  OF  THE  TREASURY 

New  York  City  Seasonal  Financing  Fund 

New  York   City  Seasonal   Financing  Fund, 
administrative  expenses 


-175,000 


738,000,000 
59,000,000 

4,600,000 


-711,250,000 

710,000,000       +710,000,000 
59,000,000         +59,000,000 


-796,000,000 .—- 

+710,000,000     +28,600.000    -28.000,000 
+59,000.000       -5,000.000.-. 


4,600.000 


+600,000 


-1,400,000  ._. 


'715,250,000         802,000,000         750,000,000         801,600,000         773.600.000         +58,350,000         -28,400,000     +23,600,000    -28,000,000 


37,500,000 


6,800,000 


6,800,000 


6,800,000 


6.800.000         -30.700,000 . 


2,300,000,000 - - -  -2,300,000,000  . 

1.000,000  1,250,000  1,250,000  1,250,000  1.250.000  +250.000 . 


2,301.000.000 


Total,  Department  of  the  Treasury 

VETERANS"  ADMINISTRATION 

Compensation  and  pensions 8,249,200,000 

Readjustment  benefits .-. 6,014,475,000 

Veterans  Insurance  and  indemnities. 6,600,000 

Medical  care 3,854,456,000 

Medical  and  prosthetic  research _ 97,309,000 

Medical   administration   and   miscellaneous 

operati  ng  expenses .' — 38,528,000 

General  operating  expenses 483,300,000 

Construction,  major  projects t. 297,464,000 

Construction,  minor  protects . 106,426,000 

Grants  for  construction  of  State  extended  care 

facilities _-.- 10,000,000 

Assistance    for    health    manpower    training 

institutions...  .•-..- 30,000,000 

Grants  to  the  Republic  of  the  Philippines 2,100,000 

Loan  guaranty  revolving  fund  (limitation  on 

oblliations) (550,000,000) 

Vocational  rehabilitation  revolving  fnnd _    1QO,000 

Supply  fund.. 

Appropriation     to    liquidate    contract 
authority X 


1,250,000 


1,250,000 


1,250,000 


1,250,000     -2,299,750,000 . 


8,153,400,000 

4,873,000,000 

7,000,009 

4,172,232,000 

97,433,000 

39.941,000 

512,883,000 

<  385,847,000 

93,061,000 

10,000,000 

35,000,000 
2,100,000 


8,153,400,000 

4,813,000,000 

7,000,000 

4,222,232,000 

97,433,000 

39,941,000 
508,383,000 
399,131,000 

92,561,000 

10,000,000 

35,000,000 
2,100,000 


8,153,400,000 

4,813,000,000 

7,000,000 

4,218,032,000 

101,633,000 

39,941,000 
508,383,000 
388,847,000 

92,501,000 

10,000,000 

35,000,000 
500,000 


8,153,400,000 

4,813,000,000 

7,000,000 

4,218,032,000 

101,633,000 

39,941,000 
508,383,000 
405,681,000 

92.001,000 

10,000,000  . 


-95,800,000  . 
-1,201,475,000 
+400,000  . 
+363,576,000 
+4,324,000 

+1,413,000  . 
+25,083,000 
+108,217,000 
-14,425,000 


-60,000,000  . 


+45,800,000 
+4,200,000 


-4,200,000  . 
+4,200,000  . 


-4,500,000  . 
+19,834,000 
-1,060,000 


+6,550,000    +16,834,000 
-560,000        -500,000 


35,000,000  +5,000,000 vf  7i«»A;- 

2,100,000 +1,600,000 


(550.000,000)      (550,000,000)      (550.000,000)      (550.000,000).. 


-100,000.. 

29,ooi;ooo  ::::":::::iii""ii"::"::"""." ..— -29,001,000 .. 

(80,999,000) (-80,999,000).. 


Total,  Veterans' Administration 19,218,959,000     18,381,897,000     18,380,181,000     18,368,237,000     18,386,171,000       -832.788.000  +4,274.000       +5.990.000    +17,934,000 


^"'"N^w'taudget  (obligational)  authnrity 26,652,773,000  23,676,293.000  23,892.105.000.  23.398.265.000  23,892,480,000  -2,760,293,000       +216,187,000 

*Snfy'°"'           '"""""*    "'"*"'*        945  999,000  3,849,181,431  3,849,182,000  3,849,182,000  3,849.182,000  +2.903.183.000                   +569. 

TransLnVeriidi"::::;:z::::::::-_. ..!-T.^.  2oo;ooo;ooo  200:000,000  2oo,ooo,oco  200.000.000    +200.000,000 

See  footnotes  at  end  of  table. 


+375.000      -5,785,000 


> 
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[Note.— All  amounb  are  in  the  form  of  appropriations  unless  otherwise  indicated 

Conference  action  compared  with— 


Agency  and  item 
0) 


Budget 

estimates  of 

New  budget 

New  budget 

New  budget 

new  budget 

(obligational) 

(obligational) 

New  budget 

(obligational) 

(obligational) 

authority 

authority 

(obligational) 

authority. 

authority, 

recommended 

recommended 

Conference 

authority, 
fiscal  year  1976 

fiscal  year  1976 

fiscal  year  1977 

in  House  bill 

in  Senate  btll 

action 

(2) 


(3) 


(4) 


m 


(6) 


(7) 


Budget 

estimates  of 

new  budget 

(obligational) 

authority, 

fiscal  year  1977 

(8) 


House  bill 
(9) 


Senate  bill 
(10) 


TITLE  III 

CORPORATIONS 

Federal  Home  Loan  Bank  Board: 

Limitation  on  administrative  expenses. . . 
Limitation  on  nonadmimstratlve  expenses. 
Federal   Saangs    and    Loan    Insurance 
Corporation: 
Limitation    on    administrative    ex- 
penses  

Department  of  Housing  and  Urban  Develop- 
ment: 
Government  National  Mortgage  Associa- 
tion: 
Limitation    on    administrative    ex- 
penses    


(J14,6€5.000) 
(20,860.000) 


(826,000) 


(l,273,0OC). 


(J17.100.000) 
(23.620,000) 


(875,000) 


($17,100,000) 
(23.620,000) 


(875,000) 


iJ17,10O,0O0) 
(23,620,000) 


(875.0CO) 


(J17,100,000) 
(23,620,000) 


(875,000) 


(+J2,435,000)- 
(+2.760,000). 


"T 


(+49,000). 


(-1,273,000). 


Total,  Title  III,  Corporations 
(administrative  and  non- 
adminlstrative  expenses) 


(37,624.000)        (41,595,000)        (41,595,000)        (41,595,000)        (41,595.000)        (+3.971.000). 


RECAPITULATION 

Grand  total.  Titles  I,  II.  and  III: 

New  budget  (obligational)  authority 

Appropriations 

Contract  authority 

Borrowing  authority 

By  transfer. 

Appropriations  to  liquidate  contract  au- 
thority  

Transition  period 

Increased  limitation  for  annual  contract 

authority 

Limitation  on  corporate  funds  to  be  ex- 
pended  


53,205,140,000  45.306.198.000  42,982,730,000  43,336.200,000  43.284,615,000  -9,920,525,000  -$2,021,583,000  +$301,885,000  -$51,585,000 
(27.534,140,000)  (25,121,698,000)  (24,750,740,000)  (24,742,200,000)  (24,690,615,000)  (-2,843,525,000)  (-431.083,000)  (-60,125,000)(-51,585,000) 
(20.671,000,000)  (20,184,500.000)  (18.231.990,000)  (18,594.000,000)  (18,594,000,000)  (-2.077,000.000)  (-l,590,50O,00O)(+362,010,0OO) 

(5,000.000,000) (-5,000,000,000) 

(964.000,000) (-964,000,000) 

(6,440,999,000)  (10,530.781,431)  (10,447,782,000)  (10,547,782.000)  (10,547,782,000)     (4,106,783,000)      (+17,0O0,569)(+I00,00O,0O0) 

..      (200,000.000)      (200,000,000)      (200,000,000)      (200,000,000)    (+200,000,000) 


(697,300,000) 
(253,426,000) 


(850,000.000) 
(265,225,000) 


(675.000,000) 
(265,225,000) 


(615,400,000) 
(265,225.000) 


1575,000,000)      (-22,300,000)    (-175,000,000) (+59,600,000) 

(265.225,000)      (+11,799,000) 


■  Reflects  rescission  of  $2,256,000  Included  In  Public  Law  94-249. 
-  Includes  $11,300,000  requested  in  S.  Doc.  94  197. 


»  Includes  $3,300,000  requested  in  S.  Doc.  94  210. 
<  Includes  $268,316,000  requested  in  S.  Doc.  94  199. 


Mr.  SEIBERLING.  Mr.  Speaker,  wiU 
the  gentleman  yield? 
-      Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Ohio  ( Mr.  Seiberling)  . 

Mr.  SEIBERLING.  I  thank  the  gentle- 
'^man  for  yielding. 

I  would  very  much  like  to  see  the 
pictures  taken  on  Mars  by  Viking.  Can 
the  gentleman  tell  me  whether  or  not 
we  will  have  that  opportunity? 

Mr.  BOLAND.  We  have  some  pictures 
in  our  subcommittee,  in  room  143  of  the 
Capitol.  There  are  only  a  few  now,  but 
within  the  next  few  days  we  will  have 
better  color  photographs,  and  we  will  be 
glad  to  have  the  House  look  at  them. 

Mr.  SEIBERLING.  I  agree  that  it  is  a 
remarkable  achievement  and  that  the  sci- 
entific value  of  Viking  will  be  incalcul- 
able in  years  to  come. 

Mr.  BOLAND.  It  is  unfortunate  that 
the  Olympic  games  have  taken  some 
of  the  exposure  away  from  Viking  at 
the  present  time. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield  ? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
man from  Maryland  (Mr.  Bauman)  . 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  address  a  question  to 
the  distinguished  gentleman  about  the 
provisions  of  the  Environmental  Protec- 
,iion  Agency  section  of  the  conference 
report,  which  provides  fimding  for  the 
Chesapeake  Bay  study. 

Will  the  gentleman  elaborate  on  that? 

Mr.  BOLAND.  It  does  indeed.  In  this 
bill  we  provide  $5  million  for  the  Chesa- 
peake Bay  study  which,  in  the  judgment 
of  the  committee,  is  perhaps  one  of  the 
most  important  bay  studies  that  the 
Government  Is  imdertaking.  Out  of  this 


study  will  come  information  that  can  be 
used  for  other  bays  in  the  United  States. 

The  gentleman  knows  better  than  I 
that  Chesapeake  Bay  is  one  of  the  finest 
bays  in  this  country. 

We  provide  in  this  bill  $2.9  million  for 
research  and  development  and  $2.1 
million  for  the  study  of  abatement  and 
control  for  the  Chesapeake  Bay.  I  might 
also  inform  the  gentleman  that  we  have 
instructed  that  instead  of  the  10  person- 
nel now  engaged  in  the  study,  that  that 
personnel  be  increased  to  50  or  40  ad- 
ditional persormel  for  the  Chesapeake 
Bay  study.  We  have  asked  the  OflBce  of 
Management  and  Budget  to  release  those 
additional  personnel  to  the  Agency  so 
that  the  studies  can  go  ahead,  so  that  it 
can  be  completed  within  the  5-year 
period  at  a  cost  of  aroimd  $5  million  a 
year. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  information,  and  I  applaud  the 
committee's  action.  Saving  the  Chesa- 
peake Bay  is  certainly  one  of  the  more 
worthwhile  endeavors  of  EPA  and  I  hope 
it  is  successful. 

Mr.  BOLAND.  I  appreciate  the  gentle- 
man's remarks. 

Mrs.  BURKE  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BOLAND.  I  yield  to  the  gentle- 
woman from  California,  a  very  valuable 
member  of  our  subcommittee. 

Mrs.  BURKE  of  California.  I  thank 
the  gentleman  for  yielding. 

I  would  like  to  ask  a  question  of  the 
chairman  on  the  conference  committee 
report. 

There  is  added  to.  the  701  compre- 
hensive planning  grai>t  the  svmi  of  ap- 
proximately $12.5  million.  There  is  no 
designation  as  to  the  category  that  the 


additional  amoimt  should  be  utilized  for. 
I  would  like  to  know,  in  view  of  the  fact 
that  the  Senate  in  their  version  pro- 
vided $10  million  for  large  cities  and  the 
House  version  had  no  allowance  for 
large  cities,  whether  or  not  it  is  antici- 
pated that  part  of  this  $12  million  should 
go  to  large  cities  under  the  701  pro- 
grams? 

Mr.  BOLAND.  That  would  be  my 
understanding  of  the  action  of  the  con- 
ferees. In  the  conference  itself  there 
was  an  indication  and  an  expectation 
that  part  of  the  additional  amount 
would  be  for  large  cities.  The  addition 
to  the  House  amount  in  conference,  as 
the  gentlewoman  says,  is  $12.5  million. 
It  is  expected  that  an  equitable  amount 
of  that  addition  be  used  for  large  cities. 

Mrs.  BURKE  of  California.  I  thank  the 
gentleman  from  Massachusetts. 

Mr.  TALCOTT.  Mr.  Speaker.  I  yield 
my."^elf  such  time  as  I  mav  consume. 

Mr.  Speaker,  I  agree  with  the  gentle- 
man from  Massachusetts  (Mr.  Boland), 
the  chairman  of  the  committee.  We  had  a 
good  conference.  All  of  the  conferees 
signed  and  were  in  unanimous  agreement 
that  the  conference  report  should  be  ac- 
cepted. It  is"  a  good  bill.  It  is  $2  billion 
below  the  budget.  The  impact  of  this  bill, 
however,  will  be  felt  for  40  years  in  the 
future.  So  I  think  it  is  important  that 
we  all  pay  close  attention  to  the  dollar 
amounts  involved. 

In  housing,  we  have  provided  a  fair 
test.  I  believe,  for  section  8,  but  we  have 
some  doubts  about  the  success  of  the 
program.  So  we  have  also  provided 
some  $120  million  for  public  housing, 
$85  million  minimum  for  n9m  construc- 
tion. 

We   have   provided    $750    million   in 
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new  loans  for  housing  for  the  elderly 
and  handicapped.  This  is  one  of  the 
most  successful  housing  programs,  and 
it  is  one  of  the  most  appreciated. 

We  provided  $3  million  for  housing 
counseling  in  collaboration  with  the 
National  Federation  of  Housing  Coun- 
selors, and  for  the  community  devel- 
opment block  program  we  provided  the 
full  budget  request  of  approximately  $3 
billion,  but  we  have  set  aside  $100  mil- 
lion for  the  smaller*  communities  with- 
in the  SMSA  areas.  These  fimds  re- 
place seven  former  categorical  gn^nt  pro- 
grams. 

Mr.  Speaker,  we  have  taken  a  very 
close  look  at  the  Environmental  Pro- 
tection Agency's  activities  for  this  year. 
I  hope  we  will  take  an  even  closer  look 
next  year. 

For  the  Office  of  Science  and  Technol- 
ogy Policy,  there  is  a  new  office,  and 
Dr.  Stever  has  just  been  appointed  as 
the  Science  Adviser  to  the  President. 

We  think  the  $2,300,000  which  we  have 
included  should  be  sufficient  to  start  up 
the  program. 

We  have  continued  the  Nation's  com- 
mitment to  OLU"  veterans,  which  is  one  of 
the  most  generous  of  any  nation  in  the 
history  of  the  world.  We  have  provided 
$4.2  billion  for  medical  care  and  $101 
million  for  medical  and  prosthetic  re- 
search; $13  billion  is  Included  for  com- 
pensation, pensions,  and  readjustment 
benefits. 

Out  of  the  13  annual  appropriation 
measures,  this  bill  is  the  furthest  below 
the  budget.  It  is  $2  billion  below  the 
budget  request  for  this  year  and  almost 
$10  billion  below  last  year's  bill. 

Mr.  Speaker,  this  is  a  good  bill.  It  Is 
based  on  the  most  important  and  urgent 
priorities  that  should  be  funded  first. 

Mr.  Speaker,  I  urge  the  adoption  of  the 
conference  report. 

Mr.  TRAXLER.  Mr.  Speaker,  as  a. 
member  of  the  Subcommittee  on  HUD 
and  Independent  Agencies  of  the  Hotise 
Appropriations  Committee,  I  am  privil- 
eged to  review  the  programs  of  the  Vet- 
erans' Administration  which  are  of  great 
interest  to  every  American  who  has 
served  in  our  Armed  Forces.  Veterans 
groups  within  the  State  of  Michigan  have 
brought  to  my  attention  important  in- 
formation regarding  the  quality  of  medi- 
cal services  at  the  VA  hospital  in  Allen 
Park.  Mich.,  near  Detroit. 

This  facility  is  quite  old,  and  simply 
not  modern  enough  to  provide  the  care 
needed  by  the  niunber  of  veterans  within 
the  Detroit  area.  The  VA  has  in  recent 
years  proposed  a  rehabilitation  of  the 
hospital  to  improve  its  condition,  but  for 
an  equal  amount  of  time,  the  veterans 
groups  in  Michigan  have  worked  to  dem- 
onstrate that  a  new  facility  is  needed. 

This  information  first  came  to  me  in 
early  1975,  and  I  questioned  Mr.  Richard 
L.  Roudebush,  Administrator  of  the  Vet- 
erans' Administration,  both  during  hear- 
ings on  the  fiscal  1976  budget,  and  again 
in  March  of  this  year,  about  the  condi- 
tion of  Allen  Park  and  that  plans  that 
the  VA  had  for  this  facility.  Mr.  Roude- 
bush was  most  understanding  of  the 
problems  at  Allen  Park,  but  responded 
last  year  and  again  this  year  by  saying 
that  there  are  "no  definitive  plans  for  an 
Allen  Park  replacement  hospital."  Vet- 
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erans  groups  within  Michigan  have  con- 
cluded that  even  if  Allen  Park  were  mod- 
ernized, it  would  be  imable  to  provide 
sufficient  levels  of  care  to  the  veterans 
who  need  it  All  of  this  information  ap- 
pears in  the  record  of  these  hearings  on 
pages  71  through  81  of  part  3  of  the  fiscal 
1976  HUD-independent  agencies  appro- 
priations hearings,  and  on  pages  18 
through  22  of  the  fiscal  1977  hearings. 

We  have  become  increasingly  con- 
cerned with  the  efficient  use  of  appro- 
priated funds  in  recent  years,  and  in 
some  instances  we  have  recognized  the 
need  to  cut  back  on  some  programs  and 
to  slow  the  growth  of  other  programs 
which  are  important  for  our  continued 
progress  and  needs.  But  in  no  instance  in 
American  history  have  we  ever  denied 
programs  to  those  servicemen  who  have 
sacrificed  prime  years  of  their  lives,  and 
sometimes  their  future  vitality,  to  the 
United  States. 

Our  veterans  programs  recognize  the 
contribution  made  by  these  men,  and  at- 
tempts in  a  very  modest  way  to  thank 
them  for  their  dedication.  We  have  al- 
ways prided  ourselves  on  the  health  care 
that  we  have  provided  to  these  brave 
men  and  women  who  have  worked  to 
preserve  our  Nation's  freedom.  These 
benefits  provide  health  services  for  our 
servicemen  who  have  been  wounded  in 
battle,  injured  in  the  line  of  duty,  or  are 
unable  to  adequately  provide  for  the  ex- 
penses incurred  by  a  nonservice  con- 
nected disability.  These  men  and  women 
have  given  their  all  to  the  United  States, 
and  it  is  only  fitting  that  we  begin  to 
repay  our  debt  to  them  by  providing  the 
health  care  they  so  urgently  need. 

I  recognize  ttie  constraints  that  the 
VA  faces  in  the  development  of  its 
budget.  Over  the  last  2  years  when  ques- 
tioned about  the  Allen  Park  hospital, 
the  VA  has  responded  by  saying  that 
they  cannot  undertake  any  new,  major 
construction  programs.  But  considering 
the  fact  that  any  rehabilitation  of  Allen 
Park  would  be  very  expensive  and  would 
still  not  provide  us  with  an  adequate  fa- 
cility. I  have  been  somewhat  puzzled  by 
the  cost  problem  expressed  by  the  VA, 
especially  when  we  are  concerned  about 
the  efficient  expenditure  of  taxpayers' 
dollars.  I  am  sure  that  Mr.  Roudebush 
and  his  assistants  make  these  recom- 
mendations in  good  faith,  but  as  a  mem- 
ber of  the  HUD-Independent  Agencies 
Subcommittee,  I  find  myself  in  disagree- 
ment with  the  spending  priorities  estab- 
lished by  fee  VA,  and  as  an  American  I 
find  myselfextremely  sympathetic  to  the 
needs  of  the  veterans  who  need  a  better 
hospital. 

It  is  for  this  reason  that  I  was  partic- 
ularly pleased  to  see  that  the  Senate 
within  their  report  on  the  HUD-inde- 
pendent agencies  appropriations  bill 
had,  on  page  72.  directed  the  Veterans 
Administration  to  use  $100,000  of  the 
fimds  provided  under  "Construction, 
Minor  Projects,"  for  a  preliminary  plan 
for  the  construction  of  a  new  VA  hospital 
in  Detroit.  The  Senate  report  noted  that 
a  plan  prepared  by  the  VA  with  respect 
to  district  14,  including  Detroit,  had  rec- 
ommended a  replacement  for  Allen  Park. 
This  is  the  first  step  in  the  construction 
of  a  new  hospital,  and  within  a  few  years 
we  may  be  able  to  vote  on  the  appropria- 


tions for  the  actual  construction  of  a 
new  facility. 

I  am  certain  that  the  VA  will  heed  the 
words  of  the  Senate  report.  We  in  the 
conference  had  absolutely  no  disagree- 
ment with  this  language,  and  we  are 
pleased'  to  provide  the  veterans  in  the 
Michigan  area  with  the  chance  for  the 
new  hospital  tiiey  truly  need. 

I  am  also  hopeful  that  the  VA  will  give 
particular  attention  to  the  recommenda- 
tions of  the  veterans  group  in  Michigan, 
and  construct  the  new  hospital  adjacent 
to  the  medical  school  complex  at  Wajme 
State  University  in  Detroit.  This  location 
would  be  extremely  accessible  for  vet- 
erans in  need  of  the  facility,  and  would 
also  provide  complete  medical  assistance 
and  analytical  labs  in  conjunction  with 
the  Wayne  State  Medical  School. 

Mr.  Speaker,  the  entire  bill  provides  us 
with  a  wise  spending  program.  It  pro- 
vides funding  for  programs  of  import- 
ance to  all  Americans,  and  I  urge  my 
colleagues  to  resoundingly  approve  the 
conference  report  on  H.R.  14233,  De- 
partment of  Housing  and  Urban  Devel- 
opment-independent agencies  appropria- 
tions bill  for  fiscal  1977. 

Mr.  ROUSH.  Mr.  Speaker,  I  rise  in 
support  of  the  work  the  HUD  and  Inde- 
pendent Agencies  Subcommittee  on 
Appropriations  has  done  in  reporting  a 
bill  that  is  not  only  less  than  the  budget 
estimates  but  less  than  the  1976  appro- 
priations. As  a  member  of  this  subcom- 
mittee, I  assisted  in  reporting  out  the 
bill  which  was  $2,308,868,000  below  the 
President's  budget.  Mr.  Boland,  the 
chairman,  and  his  staff  should  be  com- 
mended. 

Some  of  the  many  agencies  testifying 
before  our  subcommittee  included:  De- 
partment of  Housing  and  Urban  Devel- 
opment, Consumer  Product  Safety  Com- 
mission, Council  on  Environmental 
Quality.  Environmental  Protection 
Agency,  National  Aeronautics  and  Space 
Administration,  National  Science  Foun- 
dation, Office  of  Consumer  Affairs,  Se- 
lective Service  System,  and  Veterans' 
Administration.  The  Senate  version  was 
a  larger  bill  than  what  the  House 
passed.  The  conference  committee,  upon 
which  I  served,  worked  out  a  compro- 
mise between  the  two  different  versions. 
The  legislation  that  was  sent  to  the 
President  was  $301,885,000  more  than 
the  House  total  and  $51,585,000  less  than 
the  Senate  total.  I  would  have  preferred 
the  House  figure,  but  the  compromise 
was  better  in  my  mind  than  accepting 
the  much  higher  Senate  version. 

I  find  the  work  on  this  subcommittee 
to  be  one  of  my  most  challenging.  It  is 
with  great  difficulty  that  the  decisions 
to  appropriate  money  to  these  various 
agencies  are  made.  To  make  cuts  in  their 
budget  estimates  meant  cutting  back 
on  many  needed  programs,  yet  we  must 
remain  within  our  spending  limits  as  set 
by  the  Budget  Committee.  If  we  are  to 
control  Federal  spending,  sacrifices 
must  be  made  and  priorities  must  be 

cptv 

Mr.  BOLAND.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

"The  previous  question  was  ordered. 

The  SPEAE:ER.  The  question  is  on  the 
conference  report. 
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The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

B4r.  TALCOTT.  Mr.  Speaker,  I  object 
to  the  vote  on  the  grotind  that  a  quonun 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  Is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  390,  nays  15, 
not  voting  27,  as  follows: 


\ 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexaxkder 

AUen 

Ambro 

Anderson, 

Calif. 
Anderson,  111. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzio 
Ashley 
Asptn 
AuCoin 
Badlllo 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
BeviJl 
Biaggl 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bo  wen 
Brademas 
Breaux 
Brinkley 
Brodhead 
Broomfield 
Brown.  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Burton,  John 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Cbappell 
Cblsfaolm 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
CoUins,Ill. 
Conable 
Conlan 
Conte 
Conyers 
Conn  an 
Cornell 
Cotter 
Coughlln 
D' Amours 
Daniel,  Dan 
Daniel,  R.  W. 
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Daniels,  N  T. 
Danielson 
Davis 

de  la  Oarza 
Delaney 
Dellums 
Dent 
Derrick 
Derwinski 
Devine 
Dickinson 
Dlngell 
Dodd 

Downey,  N.T. 
Downing,  Vu. 
Drlnan 

Duncan.  Oreg. 
Duncan,  Tenn. 
du  Pont 
Early 
Eckhsrdt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
EUberg 
Emmery 
English 
Erlenbom 
Eshleman 
Evans,  Colo. 
Evins,  Tenn. 
Fary 
Pascell 
Fenwick 
Pindley 
Pish 
Fisher 
Flthian 
Flood 
Plorio 
Flowers 
Flynt 
Foley 

Ford,  Mich, 
ford.  Tenn. 
Forsythe 
Prase  r 
Frenzel 
Prey 
Fuqua 
Gaydos 
Giaimo 
Gibbons 
Gilman 
Glnn 

Ooldwater 
Gonzalez 
Goodling 
Gradlson 
Grassley 
Green 
Gude 
Guyer 
Hagedom 
Haley 
Hall,  HI. 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes,  Ind. 
Hays,  Ohio 
Hechler.  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Henderson 


Hicks 

Hlghtower 

Hulls 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Johnson.  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Koch 

Krebs 

Krueger 

L&Falce 

Lagomarsino 

Leggett 

Lehman 

Lent 

Levitas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

Lundine 

McClory 

McCIoskey 

McColllster 

McCormack 

McDade 

McEwen 

McPall 

McHugh 

McKay 

McKlnney 

Madden 

Maguire 

Mahon 

Mann 

Martin 

Mathis 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

Milford 

Miller,  Calif. 

MUls 

Mineta 

Minish 

M'nk 

Mitchell,  Md. 

MitcheU,  N.T. 

Moakley 

Moffett 


Moll  Oban 
Montgomery 
Moore 
Moor  head, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 

Murphy,  HI. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Qberstar 
Obey 
O'Brien 
O'NeUl 
Ottinger 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Pritchard 
Quie 
QuUlen 
Railsback 
Randall 
Rangel 
Regula 
Reuss 


Archer 
Armstrong 
Ashbrook 
Collins,  Tex. 
Crane 


Breckinridge 
Brooks 

Clay 

Diggs 

Esch 

Foun'.ain 

Hansen 

Hebert 

Helstoski 

Hinshaw 


Rhodes 

Richmond 

Rlnaldo 

Rlsenhoover 

Roberts 

Roblijon 

Rodlno 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Rousselot 

Roybal 

Runnels 

Ruppe 

Ryan 

St  Germain 

Santlni 

Sarasin 

Sarbanes 

Satterfle:d 

Scheuer 

Schroeder 

Schuize 

Sebelius 

Selberling 

Sharp 

Shipley 

Shriver 

Shuster 

Sikes 

Simon 

Sisk 

Skubltz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Siaggers 

Stanton, 

J.  William 
Stark 

NAYS— 15 

Evans,  Ind. 
Kindness 
Latta 
McDona;d 
Miller,  Oh;o 

NOT  VOTING- 

Jones,  Tenn. 
Karth 
Landrum 
Litton 
Madlgan 
O  Kara 
Rees 
Riegle 
Stanton, 
James  V. 


Wis. 


Mo. 
N.C. 


Steed 

Stelger, 

Stokes 

Studds 

Talcott 

Taylor, 

Taylor, 

Teague 

Thompson 

Thone 

Thornton 

Traxler 

Treen 

Tsongas 

Udall 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vander  Veen 

Vanlk 

Vigorito 

Waggonner 

Walsh 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whitehurst 

Whltten 

Wilson,  Bob 

Wilson,  C.H. 

Wilson,  Tex. 

Winn 

Wirth 

Wolff 

Wright 

Wydler 

Wylie 

Yates 

Yatron 

Young,  Alaska 

Young,  Fla. 

Young,  Ga. 

Young,  Tex. 

Zablocki 

Zefereiti 


Moitl 

Paul 

Russo 

Schneebeli 

Symms 
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Steelman 

Steiger,  Ariz. 

Stephens 

Stratton 

Stuckey 

Sullivan 

Symington 

Wiggins 


The  Clerk  announced  the  following 
pairs : 
Mr.  Jones  of  Tennessee  with  Mr.  Esch. 
Mr.  Brooks  with  Mr.  Karth. 
Mr.  Fountain  with  Mr.  Stelger  of  Arizona. 
Mr.  Hubert  with  Mr.  Hansen. 
Mr.  Helstoski  with  Mr.  James  V.  Stanton. 
Mr.  Symington  with  Mr.  Madlgan. 
Mr.  Stratton  with  Mr.  Steelman. 
Mr.  Landrum  with  Mr.  Rees. 
Mrs.  SulUvan  with  Mr.  Stephens. 
Mr.  Riegle  with  Mr.  Clay. 
Mr.  Dlggs  with  Mr.  Stuckey. 
Mr.  Breckinridge  with  Mr.  O'Hara. 

So  the  conference  report  was  agreed  to. 
The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  first  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  1:  Page  2,  strike 
out  lines  6  down  through  and  Including  line 
6  on  page  3. 

MOTION  omXED  BT  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 


The  Clerk  read  as  follows : 

Mr.  BoLAND  moves  that  the  Ho\ise  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  1  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  stricken  and  Inserted  by  said 
amendment  Insert  the  following: 

"The  additional  amount  of  contracts  for 
annual  contributions,  not  otherwise  provided 
for,  as  authorized  by  section  5  of  the  United 
States  Housing  Act  of  1937.  as  amended  (42 
U.S.C.  1437c),  entered  Into  after  September 
30.  1976,  shall  not  exceed  $676,000,000  Includ- 
ing not  more  than  $35,000,000  for  the  mod- 
ernization of  existing  low-Income  housing 
projects,  which  amounts  shall  be  in  addition 
to  balances  of  authorization  heretofore  made 
available  for  such  contracts:  Provided,  That 
the  total  new  budget  authority  obligated 
under  su(^  contracts  entered  Into  after  Sep- 
tember 30/1976,  shall  not  exceed  $14,870,400.- 
000.  which  amount  shall  not  Include  budget 
authority  obligated  under  balances  of  author- 
ization heretofore  made  available:  Provided 
further.  That  of  the  total  herein  provided, 
excluding  funds  for  modernization,  not  more 
than  $120,000,000  shall  be  used  only  for  con- 
tracts for  annual  contributions  to  assist  In 
financing  the  development  or  acquisition  of 
low-Income  housing  projects  to  be  owned  by 
public  housing  agencies  other  than  under 
section  8  of  the  above  Act :  Prot;tded  further. 
That  of  the  amount  set  forth  In  the  second 
proviso,  not  more  than  $85,000,000  shall  be 
used  only  for  projects  on  which  construc- 
tion or  substantial  rehabilitation  Is  com- 
menced after  the  effective  date  of  this  Act 
except  In  the  case  of  amendments  to  exist- 
ing contracts:  Provided  further.  That  of  the 
amount  set  forth  In  the  second  proviso,  not 
less  than  15  per  centum  shall  be  used  only 
with  respect  to  new  construction  In  non- 
metropolitan  areas." 

Mr.  BOLAND  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  motion  be 
dispensed  with.  It  is  printed  in  the  con- 
ference report  on  page  4,  and  it  is  expli- 
cable there. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mass- 
achusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the  gen- 
tleman from  Massachusetts  (Mr.  Bo- 
land). 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  2:  Page  5,  line  2, 
insert:  "Provided  further.  That  the  Secretary 
may  l)orrow  from  the  Secretary  of  the  Treas- 
ury In  accordance  with  and  up  to  the 
amounts  authorized  by  said  section,  in  such 
amounts  as  are  necessary  to  provide  the 
loans  authorized  herein." 

MOTION    OFFERED    BT    MR.    BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  Hovise  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  2  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment  In- 
sert: ":  Proi'ided  further.  That  the  Secretary 
may  borrow  from  the  Secretary  of  the  Treas- 
ury In  such  amounts  as  are  necessary  to  pro- 
vide the  loans  authorized  herein." 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
tfie  next  amendment  in  disagrreement. 
The  Clerk  read  as  follows: 
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Senate  amendment  No.  7:  Page  8.  line  11, 
Insert:  "of  which  $200,000,000  shall  be  iised 
tea  the  purposes  stated  In  section  103(a)  (2) 
of  said  Act  except  that  not  more  than  $100,- 
000.000  of  the  amount  so  provided  may  be 
used  for  the  purposes  of  section  106(d)  (1),". 

MOTION   OFFERED   BT   MR.    BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  7  aaid  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  28:  Page  21,  line 
20  insert:  "Provided  further.  That  of  the  fore- 
going amounts  funds  available  to  meet 
minima  authorized  by  any  other  Act  sluJl 
be  available  only  to  the  extent  such  funds 
are  not  In  excess  of  amounts  provided  here- 
in". 

MOTION  OFFERED  BT  MR.  BOLAND 

Mr.  BOLAND,  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  BoLAND  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  28  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  29:  Page  21,  line  24 
Insert:  Provided  further,  That  unless  other- 
wise specified  by  this  appropriation,  the  ratio 
of  amounts  made  available  under  this  Act 
for  a  program  or  minima  to  the  amounts 
specified  for  a  program  or  minima  in  any 
other  Act,  for  the  activity  for  which  the 
limitation  applies,  shall  not  exceed  the  ratio 
that  the  total  funds  appropriated  In  this 
Act  bear  to  the  total  funds  authorized  In 
such  Act,  for  the  activity  for  which  the  limi- 
tation applies." 

MOTION   orrERED    BT    MR.    BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  29  and  concur  therein. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  31:  Page  22.  line 
16,  Insert:  "Provided  further.  That  of  the 
foregoing  amounts,  funds  available  to  meet 
minima  authorized  by  any  other  Act  shall  be 
available  only  to  the  extent  such  funds  are 
not  in  excess  of  amounts  provided  herein." 

MOTION    OFFERED    BT    MR.    BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Boland  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment 
of  the  Senate  numbered  31  and  concur  there- 

i 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 

The  Clerk  read  as  follows: 

Senate  amendment  No.  32:  Page  22.  line  20, 
Insert :  "Provided  further.  That  unless  other- 
wise specified  by  this  appropriation,  the  ratio 
of  amounts  made  avaUable  under  this  Act 
for  a  prograon  or  minima  to  the  amounts 
specified  for  a  program  or  minima  In  any 


other  Act,  tor  the  activity  for  which  the 
limitation  applies,  shall  not  exceed  the  ratio 
that  the  total  funds  appropriated  In  this 
Act  bear  to  the  total  funds  authorized  In 
such  Act,  for  the  activity  for  which  the  limi- 
tation applies." 

ICOTICN   OFFERED   BT    MR.    BOLAND 

Mr.  BOLAND.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Boland  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  32  and  concur  therein. 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  will  report 
the  next  amendment  in  disagreement. 
The  Clerk  read  as  follows: 

MOTION   OFFERED   BT    MR.   BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Senate  amendment  No.  35:  Page  28,  line  2, 
strike  out:  "$399,131,000"  and  insert:  "$388,- 
847,000.". 

MOTION  OFFERED  BT  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Boland  moves  that  the  House  recede 
from  its  disagreement  to.  the  amendment  of 
the  Senate  numbered  35  and  concur  therein 
with  an  amendment,  as  follows:  in  lieu  of 
the  sum  proposed  by  said  amendment  insert : 
"$405,681,000". 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  Clerk 
will  report  the  last  amendment  in  dis- 
agreement. 

The  Clerk  read  as  follows : 

Senate  amendment  No.  37:  Page  29,  line  4, 
strike  out:  "$92,661,000"  and  Insert  "$92,501.- 
000.". 

MOTION   OFFERED   BT    MR.    BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BoLAND  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  37  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  Insert 
"92,001.000". 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  on  the  several  motions 
was  laid  on  the  table. 


The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Is  there  objection  to  the  request 
of  the  gentleman  from  Illinois? 

There  was  no  objection. 


GENERAL  LEAVE     ■ 


Mr.  BOLAND.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and  in- 
clude tables,  charts,  and  other  extraneous 
material,  on  the  conference  report  on 
the  bill  (Hit.  14233)  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall).  Is  there  objection  to  the  request 
of  the  gentleman  from  Massachusetts? 

There  was  no  objection. 


PERMISSION  FOR  COMMPTTEE  ON 
RXJLES  TO  FILE  PRIVILEGED  RE- 
PORTS 

Mr.  MURPHY  of  nUnois.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the  Com- 
mittee on  Rules  may  have  until  midnight 
tonight  to  file  certain  privileged  reports. 


PROVIDING  FOR  CONSIDERATION 
OP  H.R.  13720,  DEBT  COLLECTION 
PRACTICES  ACT 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  1278  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  tiie  resolution,  as  fol- 
lows: 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  itself  Into  the  CoDimlttee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.B. 
13720)  to  amend  the  Consumer  Credit  Pro- 
tection Act  to  prohibit  abusive  practices  by 
debt  collectors.  After  general  debate,  which 
shall  be  confined  to  the  bUl  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  BankUig,  Currency  and  Housing,  the  bUl 
shall  be  reaA  for  amendment  under  th*  flve- 
mlnute  rule.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bUl  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  passage 
without  Intervening  motion  except  one  mo- 
tion to  recommit  with  or  without  Instruc- 
tions. 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall). The  gentleman  from  Illinois 
(Mr.  MuKPHY)  is  recognized  for  1  hour. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  30  minutes  to  tiie  gentleman  from 
Mississippi  (Mr.  Lott),  pending  which 
I  yield  myself  such  time  as  I  may  con- 
svime.  „    ^.      ,__ 

Mr.  Speaker,  the  Debt  Collection  Prac- 
tices Act  was  considered  by  the  House 
on  July  19  under  suspension  of  the  rules, 
but  failed  to  receive  the  necessary  two- 
thirds  required  for  passage.  House  Re- 
solution 1278  provides  for  an  open  rule 
providing  1  hour  of  general  debate  on 
H  R  13720. 

This  bill  amends  the  Consumer  Pro- 
tection Act  to  prohibit  abusive  practices 
by  debt  collectors  and  to  regulate  their 
activities.  H.R.  13720  places  restrictions 
on  the  time  and  manner  of  communica- 
tions by  a  debt  collector  with  the  con- 
sumer, his  or  her  spouse,  or  thh-d  parties. 
This  legislatiorf' prohibits  the  debt  col- 
lector from  making  any  false  or  mislead- 
ing representation  as  well  as  forbids  the 
use  of  abusive  language  and  threats. 

After  initial  communication  from  the 
debt  collector,  this  bill  requires  that  the 
consumer  be  notified  in  writing  regard- 
ing the  amount  of  the  debt  and  the  name 
and  address  of  the  creditor.  This  hi- 
formation  must  be  accompanied  by  a 
statement  that  the  consumer  must  dis- 
pute the  validity  of  the  debt  within  30 
days,  or  the  debt  will  be  assumed  valid. 
Where  the  debt  Is  disputed,  collection 
procedures  must  stop  until  a  certificate 
stating  the  validity  of  the  debt  is  ob- 
tained. 

The  Federal  Trade  Commission  will  be 
responsible  for  the  enforcement  of  this 
legislation.  Civil  and  criminal  penalties 
in  this  bill  are  consistent  with  those 
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already  in  the  Consumer  Credit  Protec- 
tion Act.  A  debt  collector  who  fails  to 
comply  with  the  provisions  of  this  bill 
is  liable  to  the  affected  individual  for 
an  amount  not  less  than  $100  and  not 
more  than  $1,000.  In  a  class  action  suit, 
violators  would  be  liable  for  no  more 
than  $500,000  or  1  percent  of  their  net 
worth,  whichever  was  less.  The  criminal 
liability  consists  of  a  fine  of  up  to  $5,000 
or  imprisonment  up  to  1  year,  or  both, 
for  violation  of  the  bill's  provisions. 

These  safeguards  are  necessary  for  the 
protection  of  consumers  to  limit  the 
abusive  practices  of  imethical  debt  col- 
lectors. At  present  there  is  no  Federal 
statute  to  regulate  interstate  debt  collec- 
tion practices,  where  most  abuses  occur. 
Legislation  needs  to  be  enacted.  I  urge 
the  adoption  of  House  Resolution  1278 
that  we  may  discuss  and  debate  H.R. 
13720. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from  Illi- 
nois has  explained  that  House  Resolution 
1278  is  a  simple  1-hour  open  rule  making 
in  order  the  consideration  of  H.R.  13720, 
the  Debt  Collection  Practices  Act.  which 
faUed  of  passage  under  suspension  of  the 
rules  on  July  19. 1976. 

This  legislation  is  designed  to  protect 
consimiers  from  unethical  tactics  of  debt 
collectors.  In  doing  so  the  bill  sets  forth 
the  conditions  under  which  a  debt  collec- 
tor must  operate  in  seeking  information 
about  a  debtor  and  in  communicating 
with  him  in  connection  with  the  collec- 
tion of  any  debt.  Enforcement  authority 
is  given  to  the  Federal  Trade  Commis- 
sion through  civil  and  criminal  liability 
provisions  consistent  with  those  pres- 
ently in  the  Consumer  Protection  Act. 
Additionally,  provision  is  made  for  class 
action  suits  against  debt  collectors  by  ag- 
grieved persons. 

There  is  no  question  but  what  many 
debt  collection  agencies  existing  today 
have  harassed,  intimidated,  and  deceived 
numerous  persons  in  their  efforts  to  re- 
cover debts  owed  their  clients.  No  legiti- 
mate businessman  would  argue  for  the 
continuation  of  such  practices,  but  I  be- 
lieve it  is  important  in  attempting  to  pre- 
vent such  occurrences  not  to  tip  the  bal- 
ance on  the  side  of  the  debtor  who  may 
be  deliberately  avoiding  the  payment 
of  an  honest  debt. 

When  H.R.  13720  was  before  the  Rules 
Committee,  several  concerns  were  ex- 
pressed regarding  the  FTC's  view  of  this 
legislation,  the  civil  liability  section  al- 
lowing class  action  suits,  and  the  partic- 
ular types  of  collection  agencies  to  be  af- 
fected. I  hope  that  during  the  debate  on 
this  bill  these  questions  will  be  discussed 
and  further  clarified. 

Mr.  Speaker,  I  know  of  no  opposition 
to  the  rule,  and  I  reserve  the  balance  of 
my  time. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
I  move  the  previous  question  on  tlie  reso- 
lutioh. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  BELL.  Mr.  Speaker,  I  object  to  the 
vote  on  the  ground  that  a  quorum  is  not 


present  and  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  391,  nays  2, 
not  voting  39,  as  follows: 
[RoU  No.  651] 
YEAS— 391 


Abzug 

Danielson 

Hughes 

Adams 

Davis 

Hungate 

Addabbo 

de  la  Oarza 

Hutchinson 
Hydfe 

Alexander 

Delaney 

Allen 

Dellums 

Ichbrt 

Ambro 

Dent 

Jacobs 

Anderson, 

Derrick 

Jarman 

Calif. 

Derwlnskl 

Jeffords 

Anderson,  111. 

Devine 

Jenrette 

Andrews.  N.C. 

Dickinson 

Johnson,  Calif 

Andrews, 

Dingell 

Johnson,  Colo. 

N.  Dak. 

Dodd 

Johnson,  Pa. 

Annunzlo 

Downey.  N.Y. 

Jones,  N.C. 

Archer 

Downing.  Va. 

Jones.  Okla. 

Armstrong 

Drlnan 

Jordan 

Ashbrook 

Duncan,  Tenn 

Kasten 

Ashley 

du  Pont 

Kastenmeier 

Aspin 

Early 

Kazen 

AuCoin 

Eckhardt 

Kelly 

Badlllo 

Edgar 

Kemp 

Bafalis 

Edwards,  Ala. 

Ketchum 

Bald  us 

Edwards.  Calif 

Keys 

Baucus 

Eilberg 

Kindness 

Baiiman 

Emery 

Koch 

Beard,  R.I. 

English 

Krebs 

Beard.  Tenn. 

Erlenbom 

Krueger 

Bedell 

Evans.  Colo. 

LaFalce 

Bell 

Evans,  Ind. 

Lairoraarsino 

Bennett 

Fary 

Latta 

Bergland 

Fascell 

Leggett 

Bevill 

Fen  wick 

Lehman 

Blaggl 

Pindley 

Lent 

Blester 

Fish 

Levitas 

Bingham 

Fisher 

Lloyd,  Calif. 

Blanchard 

Plthlan 

Lloyd,  Tenn. 

Blouln 

Flood 

Long,  La. 

Boggs 

Florio 

Long.  Md. 

Boiand 

Flowers 

Lott 

Boiling 

Flynt 

Lundlne 

Bonker 

Foley 

McClory 

Bowen 

Ford,  Mich. 

MoCloskey 

Brademas 

Ford,  Tenn. 

McCollister 

Breaux 

Forsythe 

MoCormack 

Breckinridge 

Fraser 

McDade 

Brinkley 

Frenzel 

McDonald 

Brodhead 

Frey 

McFall 

Brooks 

Puqua 

McHugh 

Broomfleld 

Gaydos 

McKay 

Brown,  Calif. 

Giaimo 

McKinney 

Brown,  Mich. 

Gibbons 

Madden 

Brown,  Ohio 

Oilman 

Maguire 

BroyhUl 

Olnn 

Mahon 

Buchanan 

Ooldwater 

Mann 

Burgener 

Gonzalez 

Martin 

Burke,  Calif. 

Ooodllng 

Mathis 

Burke,  Fla. 

Gradlson 

Matsunaga 

Burl-ie,  Mass. 

Grassley 

Mazzoll 

Burleson.  Te.x. 

Green 

Melcher 

Burllson.  Mo. 

Gude 

Metcalfe 

Burton,  John 

Guyer 

Meyner 

Burton,  Phillip  Hagedorn 

Mezvinsky 

Butler 

Haiey 

Michel 

Byron 

Hall,Ill. 

Mikva 

Carr 

Hall.  Tex. 

MUford 

Carter 

Hamilton 

Miller.  Calif. 

Ceierberg 

Hammer- 

Miller.  Ohio 

Chappell 

schmldt 

Mills 

Cbisholm 

Hanley 

Mineta 

Clancy 

Hannaford 

Minish 

Clausen, 

Harkin 

Mink 

DonH. 

Harrington 

Mitchell,  Md. 

Ciawson,  Del 

Harris 

Mitchell.  N.Y. 

C.eveiand 

Harsha 

Moakley 

Cochran 

Hawkins 

Moffett 

Cohen 

Hayes,  Ind. 

MoUohan 

Collins,  m. 

Hays.  Ohio 

Montgomery 

Collins.  Tex. 

Hechler,  W.  Va 

.  Moore 

Conable 

Heckler,  Mass. 

Moorhead. 

Conlan 

Hefner 

Calif. 

Come 

Heinz 

Moorhead,  Pa. 

Conyers 

Henderson 

Morgan 

Corman 

Hicks 

Moss 

Cornell 

Hlghtower 

Mottl 

Cotter 

HUlls 

Murphy.  111. 

Coughlln 

Holland 

Murphy,  N.Y. 

Crane 

Holt 

Murtha 

D'Amours 

Holtzman 

Myers,  Ind. 

Daniel,  Dan 

Horton 

Myers,  Pa. 

Daniel.  R.  W. 

Howard 

Natcher 

Daniels,  N.J. 

Hubbard 

Neal 

N.Y. 


Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O-NeUl 

Ottlnger 

Passman 

Patten,  N.J. 

Patterson. 

Calif. 
Patttson 
Paul 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Preyer 
Price 
Prltchard 
Qule 

Rallsback 
Randall 
Rangel 
Regula 
Reuss 
Rhodes 
Richmond 
Rlnaldo 
Rlsenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 


Lujan 


Rosenthal 

Rostenkowskl 

Rousta 

Rousselot 

Roybal 

Runnels 

Ruppe 

Russo 

Ryan 

St  Germain 

Santlnl 

Sarasln 

Sarbanes 

Satterfield 

Scheuer 

Schneebell 

Schroeder 

Schulze 

Sebellus 

Seiberllng 

Sharp 

Shipley 

Shrlver 

Shuster 

Slkes 

Simon 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stark 

Steed 

Steiger,  Wis. 

Stokes 

Studds 

Symms 

Talcott 

NAYS— 2 

Qulllen 

NOT  VOTING— 39 


Taylor.  Mo. 

Taylor,  N.C. 

Teague 

Tbompson 

Thone 

Thornton 

Traxler 

Treen 

Tsongas 

Udall 

UUman 

Van  Deerlin 

Vander  Jagt 

Vander  Veen 

Vanlk 

Vlgorlto 

Waggonner 

Walsh 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whltehurst 

Whttten 

WUson,  Bob 

WUson.  C.  H. 

Wilson,  Tex. 

Winn 

Wlrth 

Worn 

Wright 
Wylle 
Yates 
Yatron 

Young,  Alaska 
Young,  Pla. 
Young,  Ga. 
Young,  Tex. 
Zablocki 
Zeferettl 


Abdnor 

Carney 

Clay 

Dlggs 

Duncan,  Oreg. 

Esch 

Eshleman 

Evlns,  Tenn. 

Fountain 

Hansen 

Hubert 

Helstoskl 

Hlnshaw 

Howe 


Jones,  Ala. 

Jones.  Tenn. 

Karth 

Landrum 

Litton 

McEwen 

Madlgan 

Meeds 

Mosher 

O'Hara 

Peyser 

Pressler 

Rees 

Riegle 


Stanton, 

J.  WUllam 
Stanton, 

James  V. 
Steelman 
Steiger.  Ariz. 
Stephens 
Stratton 
Stuckey 
Sullivan 
Symington 
Wiggins 
Wydler 


The  Clerk  announced  the  following 
pairs: 

Mr.  Jones  of  Tennessee  with  Mr.  Esch. 

Mr.  Hubert  with  Mr.  Karth. 

Mr.  Fountain  with  Mr.  Hansen. 

Mr.  Helstoskl  with  Mr.  O'Haj-a. 

Mr.  Symington  with  Mr.  Steiger  of  Arizona. 

Mr.  Stratton  with  Mr.  Stephens. 

Mr.  Landrum  with  Mr.  Eshelman. 

Mr.  Riegle  with  Mr.  Stuckey. 

Mr.  Dlggs  with  Mr.  Steelman. 

Mr.  Carney  with  Mr.  Evlns  of  Tennessee. 

Mr.  Clay  with  Mr.  Abdnor. 

Mr.  Duncan  of  Oregon  with  Mr.  Jones  of 
Alabama. 

Mr.  Howe  with  Mr.  Madigan. 

Mr.  Meeds  with  Mr.  Mosher. 

Mr.  McEwen  with  Mr.  Peyser. 

Mr.  Pressler  with  Mr.  Rees. 

Mrs.  Sullivan  with  Mr.  WilUam  J.  Stanton. 

Mr.  James  V.  Stanton  with  Mr.  Wydler. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  OF  CONFEREES  ON 
S.  3052,  AMENDING  SECTION  602 
OF  AGRICULTURAL  ACT   OF   1954 

Mr.  FOLEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  Senate  bill  (S.  3052)  to  amend 
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section  602  of  the  Agricultural  Act  of 
1954,  with  the  House  amendments  there- 
to, insist  on  the  House  amendments,  and 
agree  to  the  conference  asked  by  the 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall). Is  there  objection  to  the  request 
of  the  gentleman  from  Washington?  The 
Chair  hears  none,  and  appoints  the  fol- 
lowing conferees:  Messrs.  dk  la  Oarza. 
Brown  of  California,  Richmond,  Harkin. 
McHuGH,  Thone,  and  Grassley. 


DEBT  COLLECTION  PRACTICES  ACT 

Mr.  ANNUNZIO.  Mr.  Speaker.  I  move 
that -the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  13720)  to  amend  the 
Consumer  Credit  Protection  Act  to  pro- 
hibit abusive  practices  by  debt  col- 
lectors. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Illinois  (Mr.  ANNxmzio) . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

*  Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  13720,  with 
Mr.  Young  of  Georgia! in  the  chair. 

The  Clerk  read  the  tntle  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN,  uider  the  rule,  the 
gentleman  from  Illinoii  (Mr.  Annunzio) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Ohio  (Mr.  Wylie) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois   (Mr.  Annunzio)  . 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consumer. 

Mr.  Chairman,  before  we  reach  a  vote 
on  H.R.  13720,  the  Debt  Collection  Prac- 
tices Act,  there  will  be  a  great  deal  of 
rhetoric  in  this  body  about  the  legisla- 
tion. There  may  well  be  conflicting  points 
of  view  expressed  about  certain  provi- 
sions of  the  legislation.  And  there  may  be 
a  number  of  amendments  offered.  But 
what  I  am  asking  Members  to  realize  Is 
that  the  Issue  before  us  today  is  a  very 
basic  and  simple  one:  Namely,  should 
debt  collectors  be  allowed  to  use  any 
tactics  at  all  including  threats  of  vio- 
lence, impersonation  of  law  enforcement 
officials  and  midnight  telephone  calls  in 
order  to  collect  debts  even  if  the  debts 
involved  are  not  just? 

That  is  the,<mly  question  that  is  to  be 
decided  her/toSay.  There  can  be  great 
pbilosophialal  questions  about  the  con- 
stjtutiona^ty  of  the  legislation  and  there 
can  be  great  discussions  about  States' 
rights,  but  when  all  of  those  discussions 
are  over.  Members  of  this  body  are  going 
to  have  to  make  a  choice.  They  can  vote 
for  the  legislation  and  tell  the  American 
people  that  the  Congress  of  the  United 
States  is  in  favor  of  human  decency,  or 
Members  can  vote  against  the  legislation 
and  let  the  American  people  know  that 
this  body  gives  its  stamp  of  approval  to 
the  shoddy  business  practices  of  the  Na- 
tion's debt  collectors. 

There  is  no  middle  ground  In  this  leg- 
islation. I  want  the  Members  to  be  made 


aware  of  that  before  they  cast  their 
votes. 

When  the  legislation  was  before  this 
body  under  the  suspension  calendar  last 
week,  some  Members  were  concerned  that 
the  legislation  preempted  the  rights  of 
the  various  States  to  enact  their  own 
laws.  Unfortunately,  there  are  some  13 
States  that  do  not  have  debt  collection 
laws  and  of  the  remaining  States  that  do 
have  laws  most  of  them  are  not  ever 
worth  the  paper  upon  which  they  are 
printed.  However,  because  debt  collection 
abuses  are  so  horrendous  and  the  prob- 
lem is  so  great,  I  am  willing  to  leave  the 
regulation  of  debt  collectors  operating 
solely  within  the  boundaries  of  a  single 
State  up  to  the  legislative  bodies  of  those 
States. 

Mr.  Chairman,  I  realize  that  in  recent 
weeks  and  particularly  during  the  last 
few  days,  Members  of  this  body  have 
been  contacted  by  debt  collectors  urging 
the  defeat  of  this  legislation  or  suggest- 
ing crippling  amendments.  I  would  point 
out  to  those  Members  that  the  two  larg- 
est trade  associations  of  debt  collectors 
have  supported  the  bill  and  one  of  the 
trade  associations,  the  American  Col- 
lectors Association,  the  largest  group, 
has  even  publicly  stated  that  it  disavows 
the  attempts  of  any  collector  to  amend  or 
defeat  the  legislation.  I  can  only  suggest, 
therefore,  that  if  the  reputable  debt  col- 
lectors are  supporting  the  bill  and  are 
not  endorsing  amendments,  that  the  debt 
collectors  who  are  pressuring  Members 
represent  the  imethical  collectors  or 
those  who  believe  in  violence  or  other 
similar  scare  tactics.  Hopefully  the 
Members  of  this  body  will  stand  up  to 
those  merchants  of  misery  who  believe 
that  the  end  justifies  the  means  in  try- 
ing to  collect  a  debt,  even  if  the  person 
they  are  after  does  not  owe  the  debt. 

I  am  certain  that  during  the  debate 
today  someone  will  raise  the  argument 
that  this  legislation  is  designed  to  help 
those  who  do  not  want  to  pay  their 
debts,  or  as  the  debt  collectors  call  them, 
"deadbeats."  Of  course,  this  legislation 
has  no  such  objective  and  anyone  who 
has  read  the  hearings  or  read  the  report 
or  read  any  of  the  statements  surround- 
ing the  hearings  would  realize  that  the 
bill  does  not  protect  deadbeats.  The  pri- 
mary objective  of  this  legislation  is  to 
make  certain  that  debt  collectors  oper- 
ate as  law-abiding  citizens,  not  as  crim- 
inals or  hoodlums. 

Mr.  Chairman,  it  would  amaze  the 
people  of  this  body  the  numbers  of  con- 
sumers who  are  wrongly  pursued  by  debt 
collectors.  People  with  common  last 
names  are  prime  targets  of  these  vul- 
tures. Since  most  debt  collectors  work 
on  a  commission  basis,  their  only 
thought  is  to  collect  enough  money  so 
that  they  can  get  paid. 

As  an  example  of  how  uninterested 
debt  collectors  are  in  the  correctness  of 
the  debt,  X.^  would  point  to  a  provision 
of  the  legislation  that  requires  a  debt 
collector  to  give  the  consumer  the  name 
and  address  of  the  business  that  sent  the 
debt  to  the  collector.  You  would  think  it 
would  be  a  very  simple  task  for  a  debt 
collector  to  inform  the  consumer  that 
the  debt  in  question  is  owed  to  the  ABC 
Business  which  Is  located  at  such  and 


such  an  address.  The  debt  collectors, 
however,  fought  that  provision  with  all 
of  their  weapons.  They  were  even  so  bold 
as  to  admit  that  in  many  cases  they  do 
not  know  the  address  of  the  person  that 
sent  them  the  debt  to  be  collected.  And 
with  the  advent  of  computers*  the  situ- 
ation is  even  worse.  One  company's  com- 
puter merely  spits  out  a  list  of  overdue 
accounts,  and  forwards  them  directly  to 
the  computer  of  the  debt  collector.  That 
debt  collector  has  no  way  of  knowing 
whether  or  not  this  is  a  bona  fide  debt 
nor  does  the  debt  collector  care.  To  a 
debt  collector  the  only  debt  that  is  not 
bona  fide  is  one  on  which  he  cannot  col- 
lect money. 

A  further  example  of  how  slippery 
some  debt  collectors  can  be  occurred  dur- 
ing one  of  the  markup  sessions  on  the 
legislation  when  a  provision  was  placed 
in  the  bill  that  came  directly  from 
the  code  of  ethics  of  one  of  the  debt  col- 
lectors' trade  association.  The  debt  col- 
lectors objected  to  the  provision,  and 
when  it  was  pointed  out  to  them  that 
it  came  directly  from  their  code  of  ethics, 
they  in  fact  disavowed  their  own  code  of 
ethics. 

If  this  body  fails  to  pass  the  Debt  Col- 
lection Practices  Act,  I  want  Members  to 
know  some  of  the  types  of  practices  that 
they  will  be  approving.  A  "no"  vote  will 
be  a  stamp  of  approval  for  the  debt  col- 
lector who  stole  the  crutches  of  a  para- 
plegic widow  and  refused  to  return  the 
crutches  imtil  the  disputed  bill  was  paid. 

A  "no"  vote  will  be  a  stamp  of  ap- 
proval for  the  debt  collector  who  noti- 
fied a  woman  that  her  young  child  had 
been  seriously  injured  and  was  being 
treated  in  the  emergency  room  of  the 
local  hospital.  When  the  woman  ar- 
rived at  the  hospital  she  was  confronted 
by  a  debt  collector  who  informed  her 
that  there  had  been  no  accident  and  he 
wanted  to  talk  to  the  woman  about  a 
debt. 

A  "no"  vote  will  indicate  approval  for 
the  debt  collection  practice  known  as 
"beating."  This  is  the  practice  of  calling 
a  consumer  every  5  minutes  either  at 
home  or  at  his  place  of  work  in  hopes  of 
harassing  the  consumer  into  paying  the 
debt. 

A  "no"  vote  will  mean  a  stamp  of  ap- 
proval for  the  debt  collection  practices 
of  disguising  collection  agents  as  po- 
licemen, as  sheriffs,  and  as  FBI  agents 
and  telling  the  consumers  they  will  be 
thrown  into  jail  imless  a  debt  is  paid. 

A  "no"  vote  will  indicate  approval  for 
the  debt  collection  practices  of  calling 
a  mother  and  telling  her  that  imless  she 
pays  her  bill  the  local  government  will 
take  her  children  from  her  and  place 
them  in  a  foster  home,  she  is  a  deadbeat 
and  therefore  an  unfit  mother. 

Mr.  Chairman,  I  could  spend  all  of 
my  time  describing  many  of  the  tech- 
niques that  appear  in  the  hearings  and 
the  records  of  the  hearings  of  this  sub- 
committee, tactics  which  are  used  by 
debt  collectors,  but  I  think  the  question 
is  very  clear  to  all  of  us  mature  Mem- 
bers of  this  body  who  are  politically 
oriented  and  know  what  is  going  on  in 
our  own  districts  and  in  our  own  neigh- 
borhoods and  in  our  own  States. 

In  closing  let  me  point  out  that  re- 
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cent  public  opinion  polls  have  shown 
Congress  to  be  held  In  low  ratings  In 
the  eyes  of  the  American  people  and 
many  Members  will  remember  the  frus- 
trations of  the  public  during  the  energy 
crisis  which  resulted  in  bumper  stick- 
ers which  read: 

Please  let  me  have  Juat  enough  gas  to  get 
to  the  polls  on  election  day. 

Prom  the  letters  I  have  received  from 
consmners  and  the  support  that  this 
bill  has  received  from  the  Consimiers 
Federation  and  organized  labor  and 
many  interested  citizen  groups  through- 
out America,  it  is  quite  clear  that  the 
•  public  wants  something  done  about  the 
debt  collecting.  Today  we  have  an  op- 
portunity to  do  something.  We  have  an 
opportunity  to  restore  some  of  this  pres- 
tige in  the  eyes  of  the  American  peo- 
ple. We  cannot  restore  this  by  a  vote 
to  approve  the  criminal  actions  of  a  debt 
collector.  We  can  restore  public  confi- 
dence by  letting  everyone  know  that  this 
body  is  still  the  House  of  the  people 
and  that  we  support  human  dignity  and 
human  decency.  We  can  show  our  sup- 
port of  these  principles  of  human  dig- 
nity and  human  decency  by  voting  for  a 
bill  that  is  truly  a  people's  bill. 

In  my  own  State  of  Illinois  the  peo- 
ple of  Illinois  waited  11  years  for  a  bill 
to  be  put  on  the  statute  books  of  that 
State.  But  we  American  people  have 
been  waiting  for  the  Congress  to  take 
action,  that  day  has  come,  and  this  is 
our  opportimty  to  take  that  action  by 
voting  "yes"  on  this  legislation. 

Mr.  BIAGGI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANNUNZIO.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BIAGGI.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  commend  the  gentleman  from  Il- 
linois, the  author  of  the  bill,  for  his 
leadership  in  his  fight  for  this  bill, 
legislation  that  deals  with  the  abuses  of 
debt  collectors. 

I  would  suggest  that  every  Member 
of  this  House  look  Bt  the  chart  in  the 
well  and  look  at  the  literature  and  the 
types  of  abusive  practices  committed  by 
our  debt  collectors.  For  those  unin'.tia- 
ted  and  uninformed,  I  would  point  out 
the  receipt  of  that  type  of  letter  or  doc- 
lunent  is  a  frightening  and  coercive  ex- 
perience as  well  as  cruel  to  the  recipients. 

I  would  suggest  the  most  damaging 
testimony  against  the  abuses  is  contained 
in  that  display  the  gentleman  has 
made  available.  I  congratulate  the  gen- 
tleman for  his  imagination  in  present- 
ing this  and  making  the  information 
available  to  the  Members  of  the  House. 

Mr.  ANNUNZIO.  I  thank  the  gentle- 
man from  New  York  for  his  very  con- 
structive remarks  and  the  contribution 
that  he  has  made  here  today  is  one 
I  know  is  based  on  his  vast  experience 
as  one  of  the  most  highly  decorated  po- 
lice officers  in  the  State  of  New  York.* 
I  know  that  he  truly  imderstands  and 
has  come  into  contact  with  the  people 
who  have  suffered  the  punishment  of 
these  bounty  himters. 

Mr.   WYLIE.   Mr.   Chairman,  I  yield 
msrself  5  minutes. 

Mr.  Chairman,  as  I  mentioned  last 
Monday  when  this  bill  was  oir  the  floor 


on  the  Suspension  Calendar,  I  believed 
this  to  be  a  good  bill  which  establishes 
reasonable  standards  of  conduct  for  the 
debt  collection  industry.  I  believed  this 
to  be  a  gocNd  bill  last  Monday  and  I 
thought  everyone  would  be  for  it.  That 
did  not  prove  to  be  the  case  for  one 
reason  or  another.  I  thought  it  behooved 
me  to  analyze  in  retrospect  why  the  bill 
was  not  passed  unanimously  since  I  felt 
it  to  be  a  good  bill  which  addresses  a  real 
problem. 

Mr.  Chairman,  I  think  the  reason  that 
the  bill  did  not  pass  on  the  Susiiension 
Calendar,  or  the  primary  reason,  at  least, 
was  the  argiunent  that  we  should  be 
against  Government  intervention,  or  the 
feeling  of  our  friends  that  the  Govern- 
ment should  not  pass  a  law  which  would 
harass  the  small  businessman  or  small 
firm  in  the  debt  collection  business.  I 
imderstand  this,  because  I  have  been 
maldng  speeches  just  like  that  myself.  I 
believe  sincerely  that  there  is  too  much 
governmental  redtape  and  too  much  gov- 
ernmental regulation. 

There  is  a  precedent  which  would  be 
set  by  this  bill,  which  I  recommend  for 
other  bills  and  that  is  that  the  Federal 
Trade  Commission,  which  would  have 
enforcement  authority,  would  not  be 
given  rulemaking  power,  so  that  it  could 
not  go  beyond  the  pages  of  this  bill  and 
project  itself  into  the  Uves  of  small  busi- 
nessmen beyond  what  this  Congress  says 
it  should. 

Now,  I  might  add  that  when  the  ori- 
ginal bill  was  introduced,  I  was  skeptical 
of  a  law  to  regulate  the  practice  of  debt 
collection.  My  experiences  with  debt  col- 
lectors and  the  debt  collection  industry 
have  been  most  favorable.  As  a  prac- 
ticing lawyer  for  a  rather  large  law  firm 
in  Columbus,  we  had  clients  who  came  to 
us  and  asked  us  to  collect  debts  from 
their  customers.  We  frequently  used  the 
services  of  the  Columbus  Credit  Bureau, 
which  was  just  down  the  hall  from  us, 
which  is  a  private  debt  collection  firm. 
They  did  a  really  fine  job.  The  agency 
was  knowledgeable.  It  was  ethical.  It  was 
competent  and  it  performed  a  real  serv- 
ice for  the  community  at  considerably 
less  cost  then  we  could  ever  collect  the 
debt. 

Now,  we  do  not  want  to  pass  a  bill 
which  would  impair  the  ability  of  the 
honorable,  honest  and  ethical  debt  col- 
lector from  performing  a  valuable  serv- 
ice to  his  community.  The  people  who 
are  involved  on  the  collectee  end  of  debt 
collection  are  always  people  who  have 
not  paid  their  bills,  or  at  least  so  I 
thought  at  first;  but  I  found  out  that  in 
some  cases  the  same  debt  collectors  were 
harassing  people  in  error  and  that  there 
were  cases  of  mistaken  identity  and  that 
there  have  been  abusive  practices  which 
ought  to  be  corrected. 

I  also  found  out  as  a  result  of  testi- 
mony which  was  taken  before  our  com- 
mittee that  in  many  instances  tlie  debt 
collector  in  dealing  with  deadbeats  and 
so  he  Is  not  expected  to  get  very  good 
results  by  using  the  Marquis  of  Queens - 
bury  rules  in  all  cases.  As  I  mentioned 
earlier,  I  did  not  sponsor  the  original 
debt  collection  bill  for  these  reasons  and 
also  because  of  the  heavy  recordkeeping 
requirement  which  was  in  the  original 
bill  and  the  possible  increase  in  the  cost 


of  doing  business.  If  there  is  anything 
that  small  business  does  not  need,  I  re- 
peat, it  is  more  paper  work.  Small  busi- 
ness could  be  choked  to  death  with  Oov- 
emment  redtape;  but  after  a  series  of 
hearings,  I  became  convinced  that  there 
are  unscrupulous  people  in  the  debt  col- 
lection business  in  some  cases  disguising 
themselves  as  attorneys  or  accountants, 
using  deceptive  practices,  such  as  wear- 
ing policemen's  uniforms  or  using  phony 
legal  papers  or  harassing  tactics  of  the 
day  and  night.  A  telephone  call  at  3  or  4 
o'clock  in  the  morning  on  successive 
nights  will  get  attention  real  quick.  We 
found  tliat  this  hadlieen  done  in  some 
cases. 

In  other  cases,  practices  were  used 
which  destroyed  the  credit  reputation  of 
consumers  who  disputed  the  debt  and 
claimed  they  never  incurred  the  debt  in 
the  first  instance. 

The  CHAIRMAN.  The  lime  of  the  gen- 
tleman from  Ohio  has  expired. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  my- 
self 5  additional  minutes. 

Mr.  Chairman,  we  do  not  want  to 
throw  out  the  baby  with  tlie  bath  water; 
but  I  think  there  is  a  legitimate  concern 
about  certain  debt  collection  practices 
which  ought  to  be  prohibited.  After  hav- 
ing listened  to  witnesses  on  both  sides  of 
this  bill  and  in  an  attempt  to  write  a 
reasonable  law  which  would  not  be  un- 
necessarily restrictive  and  might  even 
help  the  ethical  debt  collector,  I  found 
that  most  debt  collectors,  after  talking 
to  them,  do  not  live  in  a  dream  world. 

They  arft  much  too  close  to  economic 
reality  to  be  philosophers.  They  have 
heard  many  alibis  and  suffered  through 
mans  a  trail  of  broken  promises.  The 
prof^ional  debt  collector  is  a  person 
who  Tknows  instinctively  that  you  do  not 
get  something  for  nothing.  I  understand 
all  that. 

I  also  listened  to  the  witness  who  got 
religion  and  testified  that  he  had  at- 
tempted to  collect  a  debt  by  calling  from 
a  hospital  emergency  room  to  a  young 
woman  and  telling  her  that  her  small 
child  was  in  the  emergency  room  in  crit- 
ical condition,  after  identifiying  himself 
as  one  of  the  staff.  When  she  rushed  into 
the  hospital,  he  grabbed  her  and  told  her 
that  her  son  was  not  in  an  accident.  He 
told  her  that  he  had  not  been  able  to 
get  in  touch  with  her  and  that  this  was 
the  only  way  he  could  get  in  touch  with 
her.  So,  she  gave  him  a  check  to  get  rid 
of  him.  I  will  not  go  into  complete  de- 
tails, but  there  were  several  reasons  such 
as  sickness  in  the  family,  as  to  why  she 
had  not  been  able  to  pay  the  bill.  I  know 
that  no  ethical  debt  collector  would  do 
that,  but  this  is  one  of  the  many  re- 
sourceful methods  which  were  used  by 
persons  who  are  unethical  and  in  the 
debt  collection's  business. 

So,  a  bill  which  would  prohibit  prac- 
tiies  like  that.  I  think  all  the  Members 
will  agree,  would  be  a  good  bill.  I  think 
at  the  same  time,  it  would  help — as  I 
said  before — the  ethical  debt  collector, 
and  that  is  the  general  tenor  of  this  bill 
which  is  before  us  today.  I  will  put  in 
the  Record  at  this  point  a  summary  of 
the  provisions  of  H.R.  13720  and  what  it 
does: 

Sec.  802  provides  for  the  definition  of  cer- 
tain terms  used  in  the  bill.  Among  the  more 
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important  terms  Is  the  tteflnlUon  of  "debt 
collectors"  and  the  definition  of  the  tenn 
"communication." 

This  bill  applies  exclusively  to  Independent 
debt  collectors.  In  other  words,  those  who 
collect  on  behall  of  othere.  It  does  not  I4>ply 
to  in-house  collection  agencies.  And  It  does 
not  apply  to  the  business  debt — only  Individ- 
ual debtb. 

The  term  "communication"  Is  defined  as 
an  actual  contact  by  the  debt  collector  of  the 
consiimer  and  must  Include  a  statement  by 
the  consumer  of  his  present  Intentions  with 
respect  to  the  repayment  of  the  debt. 

Sec.  803  Is  entitled  "Acquisition  of  Location 
Information."  In  the  jargon  of  debt  collec- 
tors, it  Is  known  as  "skip  tracing."  It  describes 
the  investigative  work  that  debt  collectors 
do  to  find  the  whereabouts  of  a  consumer  who 
has  left  town  without  giving  a  forwarding 
address. 

In  following  up  leads  to  locate  a  consumer, 
the  collector  Is  not  permitted  to  disclose  the 
purpose  of  his  inquiry.  Furthermore,  the  col- 
lector may  only  use  the  telephone,  maU,  or 
telegram  to  acquire  location  Information. 
Personally,  I  think  a  debt  coUector  ought 
to  be  able  to  go  to  the  door  of  consumers  If  he 
does  not  have  a  phone— Tracking  down — 
might  meet  his  aged  mother  at  door  or  man- 
ager of  rooming  house. 

Sec.  804  Is  the  very  heart  of  the  debt  col- 
lection bill;  It  defines  the  times,  the  places, 
and  third  parties  debt  collectors  can  con- 
tact in  attempting  to  collect  a  Just  debt.  Col- 
lection attempts  qiust  be  made  during  the 
hours  of  8  a.m.  and  9  p.m.  Efforts  to  collect 
are  to  be  directed  at  the  consumer  or  his 
spouse:  third  party  contact  is  prohibited. 
Ordinarily  the  consumer  Is  contacted  at  his 
heme. 

However,  If  the  debt  Is  at  least  60  days 
overdue  and  $100  or  more,  then  the  collector 
can  contact  the  consumer  at  his  place  of  em- 
plo\Tnent  twice  a  month.  This  section  also 
provides  that  a  collector  must  cease  his  ef- 
forts when  a  consumer  absolutely  refuses  to 
pav.  Then  he  returns  to  creditor  as  an  un- 
collectible debt.  American  Collectors  Assoc. 
has  this  In  Code  of  Ethics.  FlnaUy.  when  a 
consumer  sues  a  collector,  the  consumer  mtist 
at  least  make  a  prima  fade  case. 

Sec.  805.  "Harassment  or  Intimidation." 
forbids  the  use  of  threats,  violence,  profane 
language,  or  any  criminal  means  to  harm  the 
reputation,  the  person,  or  property  of  any 
consumer. 

Sec.  806  prohibits  the  use  of  false  or  mis- 
leading representations  in  attempting  to  col- 
lect debts.  There  are  sixteen  listed  prohibi- 
tions. For  example,  the  false  representation 
that  the  collector  Is  acting  on  behalf  of  the 
United  States  or  any  state  Is  expressly  pro- 
hibited. In  a  general  way,  this  section  pro- 
hibits the  \ise  of  trickery  when  engaged  In 
debt  collection. 

Unfair  practices  are  strictly  prohibited  by 
the  provisions  In  Sec.  807.  It  makes  the  solici- 
tation of  post-dated  checiks  permissible.  How- 
ever, the  collector  must  notify  the  consumer 
three  days  before  deposit.  This  section  also 
forbids  the  Imposition  of  any  hidden  charges 
or  fees. 

Seer  808  entitled  the  "Validation  of  Debts" 
outlines  what  debt  collectors  must  do  to  In- 
sure against  mistaken  Identity  or  attempting 
to  collect  at  the  wrong  address.  This  section 
Is  pattern^  after  a  section  of  the  Pair  Credit 
Billing  Act  which  seems  to  be  working  well. 

Sec.  809  provides  that  If  any  consumer  Is 
Indebted  to  more  than  one  creditor  and  the 
consumer  makes  a  payment  to  the  coUector, 
then  the  collector  must  distribute  the  pay- 
ment among  the  creditors  In  accordance  with 
the  consumer's  preferences. 

Sec.  810.  requires  that  debt  collectors  may 
not  bring  legal  actions  against  consumers  at 
Inconvenient  forums.  This  Is  designed  to  pre- 
vent court  actions  hundreds  of  miles  away 
from  the  home  of  the  consumer  or  where  the 
contract  was  made. 


Sec.  811  dealing  with  clvU  llabUlty  states 
the  penalties  for  violation  of  this  act.  A 
civil  llabUlty  section  slmUar  to  this  one  Is 
standard  for  all  titles  of  the  Consumer 
Credit  Protection  Act. 

Sec.  812  is  the  criminal  llabUlty  section 
which  makes  It  a  misdemeanor  to  willfully 
and  knowingly  violate  this  title. 

Sec.  813  Is  unique  In  the  sense  that  while 
the  Federal  Trade  Conunlssion  Is  given  en- 
forcement authority  under  this  act,  they 
have  "not"  been  given  rule  writing  authority 
under  this  act.  Therefore,  the  act  stands  to 
fall   on   Its   face. 

Sec.  814  mandates  yearly  reports  to  Con- 
gress on  the  enforcement  of  this  act  by  the 
FTC  and  the  Department  of  Justice. 

Sec.  816  and  Sec.  816  refer  to  state  laws 
where  they  are  Inconsistent  with  this  act. 

Sec.  817  makes  the  effective  date  of  this 
title  six  months  after  enactment. 

There  is  one  amendment  which  I  men- 
tioned in  passing  a  little  while  ago  which 
I  recommend  to  the  Members,  which  I 
think  ought  to  be  followed  in  other  bills. 
This  would  give  the  Federal  Trade  Com- 
mission the  responsibility  of  supervisory 
control  and  enforcement  assistance,  but 
at  the  same  time  we  specifically  say  that 
the  role  of  the  Federal  Trade  Commis- 
sion does  not  include  regulation  or  rule- 
making power.  If  there  is  some  doubt  in 
the  mind  of  someone  at  the  Federal 
Trade  Commission  as  to  what  authority 
he  has,  he  must  come  back  to  Congress 
for  instructions. 

I  would  not  support  any  legislation 
which  would  force  creditors  to  skip  the 
collection  process  altogether  and  either 
write  off  a  bad  debt  or  go  to  court.  Our 
coiurts  are  all  too  clogged  with  cases  as 
it  is.  And  if  the  debt  collection  business  i^ 
wiped  out  some  retailer  may  turn  to 
dealing  on  a  cash-and-carry  basis,  there- 
by denj^ng  credit  to  those  who  really 
need  it  the  most.  I  do  not  want  to  en- 
courage the  attitude  that  you  can  get 
something  for  nothing,  especially  in  eco- 
nomically depressed  times  when  per- 
sons who  are  honest  might  be  tempted 
to  evade  just  debts,  and  in  the  long  run 
a  rising  level  of  debt  writeoffs  will  add 
to  the  cost  of  doing  business. 

So,  what  we  need  to  do,  as  I  said  at  the 
outset,  is  write  a  reasonable  bill  which 
would  not  encourage  the  deadbeat,  and 
will  also  protect  the  honest  debt  col- 
lectors. I  think  we  have  come  up  with  a 
bill  such  as  that. 

In  that  spirit,  I  would  compliment  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Illinois  (Mr.  Annunzio) 
for  agreeing  to  several  revisions  of  his 
original  position.  As  a  matter  of  fact,  the 
bill  has  been  rewritten  three  times.  We 
thought  it  satisfied  everybody  until  it 
came  to  the  floor  last  Monday.  We 
thought  it  satisfied  the  trade  associa- 
tions who  represent  the  debt  collectors, 
and  we  also  drafted  the  bill  to  satisfy  the 
concerns  of  some  that  we  are  overregu- 
lating  and  that  Government  should  not 
intervene  any  more  than  necessary  in 
the  regulation  of  small  business  or  any 
business  enterprise. 

The  bill  does  not  go  far  enough  for 
some  of  the  consumer  protection  agen- 
cies. We  are  told  that  it  goes  too  far  as 
far  as  independent  debt  collectors  are 
concerned.  So  I  think  it  is  fair  to  say  that 
the  biU  goes  Just  about  far  enough.  As 
legislation,  I  think  it  strikes  a  happy 
medium  ^nd  in  my  judgment  is  just 


about  right.  I  would  suggest  sincerely 
that  it  is  a  good  bill  for  the  Members  of 
this  body  to  vote  for  today,  and  I  com- 
mend it  to  you  for  passage. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Texas 
(Mr.  Brooks)  to  speak  out  of  order. 

(By  unanimous  consent,  Mr.  Brooks 
was  allowed  to  speak  out  of  order.) 

LEGISLATION  INTKODUCED  TO  AMEND  THE  PRESI- 
DENTIAL TRANSITION  ACT  OF  1963  TO  INCREASE 
THE  FUNDING  ATTTHORIZATION  IN  THAT  ACT 

Mr.  BROOKS.  Mr.  Chairman,  I  have 
today  introduced  legislation  which  will 
amend  the  Presidential  Transition  Act  of 
1963  (3  U.S.C.  102  note)  to  increase  the 
funding  authorization  in  that  act.  The 
1963  law  authorized  an  expenditure  of  up 
to  $900,000  to  cover  expenses  of  the 
President-elect,  the  Vice  President-elect, 
the  former  President  and  former  Vice 
President.  The  funds  to  the  President- 
elect are  to  be  used  to  help  defray  the 
expenses  incurred  in  setting  up  his  ad- 
ministration from  the  day  after  the  elec- 
tion until  his  inaugiu-ation.  The  funds 
available  to  the  former  President  are  to 
be  used  within  the  first  6  months  after 
he  leaves  ofiBce. 

My  legislation  provides  for  an  author- 
ization of  $3,000,000  for  the  purposes 
enumerated  in  the  act.  In  the  13  years 
since  this  bill  was  enacted,  the  cost  of 
goods  and  services  has  risen  so  sharply 
that  this  increase  is  necessary  in  order 
to  provide  adequate  fimdlng  for  these 
important  purposes.  Even  In  1963  when 
the  existing  amoimt  was  set  at  $900,000 
the  GAO  testified  that  a  Presidential 
transition  would  realistically  nm  $1,225 
million.  In  1968  the  President-elect  alone 
reported  spending  $1.5  million  in  connec- 
tion with  taking  office. 

In  addition,  Mr.  Chairman,  my  legis- 
lation would  divide  the  money  so  that  $2 
million  would  be  allotted  for  the  benefit 
of  the  President-elect  and  $1  million  for 
the  benefit  of  the  former  President.  The 
present  law  is  silent  on  how  the  money 
is  to  be  divided.  There  Is  no  question 
that  a  Presidential  transition  Is  costly 
for  both  the  Incoming  and  outgoing  ad- 
ministrations. However,  the  evidence  In- 
dicates that  the  expenses  incurred  In 
setting  up  a  new  administration  with  the 
necessary  talent  searches  for  competent 
persoimel  are  considerably  greater  than 
the  cost  of  winding  down  an  outgoing 
administration. 

Of  course  there  may  not  be  a  change 
in  administrations  next  year  but  if  there 
should  be,  we  should  act  now  to  make 
sufficient  fimds  available  to  make  the 
transition  orderly  and  productive. 

The  bill  is  as  follows: 

H.R.  14887 
A  bill  to  revise  appropriation  authorization 

for  the  Presidential  Transition  Act  of  1963 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
5  of  the  Presidential  Transition  Act  of  1963 
(3  U.S.C.  102  note)  Is  amended  to  read  as 
follows:  ^  ^    ^ 

"Sec.  6.  There  are  hereby  authort2ied  to  be 
appropriated  to  the  Administrator  such 
funds  as  may  be  necessary  for  carrymg  out 
the  purposes  of  this  Act,  except  tha,t  with 
respect  to  any  one  Presidential  transition — 

"(1)  not  more  than  $2,000,000  may  be 
appropriated  for  the  purposes  of  providing 
services  and  facilities  to  the  President-elect 
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and  Vice   President-elect   under  section   3, 
and 

"(2)  not  more  than  $1,000,000  may  be  ap- 
propriated for  the  purposes  of  providing 
services  and  faculties  to  the  former  President 
and  former  Vice  President  under  section  4. 
The  President  shall  Include  in  the  budget 
transmitted  to  Congress,  for  each  fiscal  year 
In  \?hlch  his  regiUar  term  of  office  will  expire 
a  proposed  appropriation  for  carrying  out  the 
purposes  of  this  Act." 

Sec.  2.  The  amendment  made  by  the  first 
*bectlon  of  this  Act  shall  take  effect  on — 

(1)  the  date  of  enactment  of  that  Act.  or 

(2)  October  1, 1976,  whichever  la  later. 

Mr.  ANNUNZIO.  Mr.  Chainnan,  I 
yield  5  minutes  to  the  gentlewoman  from 
Maryland  <Mrs.  Spellman). 

Mr.  Chainnan,  will  the  gentlewoman 
yield? 

Mrs.  SPELLMAN.  I  yield  to  the  gen- 
tleman from  Illinois  <Mr.  Annunzio  . 

Mr.  ANNUNZIO.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman,  I  want  to  compliment 
the  gentlewoman  in  the  well  for  her  hard 
work  on  this  legislation.  It  was  through 
her  efforts  and  her  long  experience  in  the 
State  of  Maryland,  along  with  the  efforts 
of  the  gentlewoman  from  New  Jersey 
(Mrs.  Penwick)  .  who,  when  they  were 
first  elected  to  the  Congress  and  assigned 
to  my  subcommittee  met  with  me,  and 
urged  me  to  investigate  the  debt  collect- 
ing industry.  So  I  want  to  commend  the 
gentlewoman  from  Maryland  (Mrs. 
Spellman)  and  the  gentlewoman  from 
New  Jersey  (Mrs.  Fenwick)  for  their 
hard  work  on  the  subcommittee. 

Mrs.  SPELLMAN.  I  thank  the  chair- 
man for  his  remarks.  It  has  been  indeed 
a  real  pleasure  and  an  invaluable  ex- 
perience to  work  on  the  gentleman'.'^ 
committee  and  under  his  guidance  and 
under  his  leadership.  It  is  we  who  have 
been  privileged,  and  we  thank  the  gen- 
tleman for  that  opportunity. 

Mr.  Chairman,  I  would  like  to  address 
myself  to  the  real  need  for  this  legisla- 
tion. Let  me  first  make  it  clear  that  I 
resent  deadbeats.  I  resent  people  who 
buy  more  than  they  can  pay  for,  because 
all  of  the  rest  of  us  are  penalized.  We 
pay  higher  prices  to  cover  the  losses  that 
they  create,  and  I,  therefore,  have  no 
problem  with  the  practice  of  debt  collec- 
tion. I  want  like  everything  to  zero  in  on 
deadbeats.  But  explore  with  me  for  the 
moment  the  motivation  of  a  debt  collec- 
tor who  gets  paid  only  if  he  collects.  Some 
agencies  use  this  method  of  payment 
as  an  incentive  to  their  collectors. 

As  we  found  out  in  our  hearings,  this 
"Pay  up  or  else"  method  works,  but 
often  at  the  expense  of  the  civil  liberties 
of  the  consumers  involved.  A  collector 
who  knows  that  he  is  not  going  to  be  paid 
if  he  does  not  collect  is  not  going  to  waste 
his  time  trying  to  collect  from  a  dead- 
beat.  Deadbeats  simply  are  not  worth 
the  chase;  they  know  the  game  all  too 
well.  So  they  are  allowed  to  have  a  free 
ride.  The  investigation  by  the  Subcom- 
mittee on  Consumer  Affairs  into  the  debt 
collection  industry  has  found  that  this 
Is  true. 

Those  collectors  who  receive  a  percent- 
age of  the  smiount  that  they  retrieve 
work  primarily  on  nondeadbeats.  on 
those  people  who.  through  some  unfor- 
timate  chain  of  circumstances,  find 
themselves  in  a  position  where  they  are 


unable  to  pay  for  debts  which  they  In- 
curred in  good  faith.  Unfortimately, 
often  great  personal  abuse  is  inflicted  on 
these  people,  and  as  a  result  there  has 
been  created  a  need  for  the  protection 
which  this  bill  proposes. 

The  testimony  at  the  hearings  brought 
out  the  fact  that  without  the  force  of 
Federal  law  the  collector  often  will  go 
after  the  consumer  whom  he  will  most 
likely  be  able  to  coerce  into  payment. 
This  is  usually  the  first-time-in-default 
type  of  debtor.  There  is  no  doubt  in  my 
mind  now  that  these  coercion  attempts 
often  do  get  out  of  hand. 

I  would  remind  the  Members  that  I 
am  not  criticizing  all  collection  agencies. 
There  are  many  who  conduct  their 
businesses  in  an  atmosphere  of  profes- 
sionalism which  requires  that  employees 
adhere  to  certain  standards.  I  have  seen 
agencies  which  self-discipline  those  who 
do  not,  and  I  have  no  quarrel  witli  those 
collectors.  It  is  my  feeling  they  will  go 
on  doing  business  as  usual  under  this 
bill. 

But  it  is  the  collector  who  knows  that 
his  quarry — and  I  use  that  word  ad- 
visedly— has  gotten  in  over  his  or  her 
head  because  of  an  unexpected  reduction 
in  pay  or  because  perhaps  he  or  she  sim- 
ply does  not  have  the  money  to  pay  that 
we  are  concerned  v,'ith.  It  is  then  that 
the  repeated  calls.  #DUsive  name-calling, 
slandering  of  reputation,  and  calling  the 
consumer's  place  of  work  repeatedly, 
come  into  play.  It  is  those  practices  that 
are  most  likely  to  step  over  all  accepted 
lines  of  decency. 

We  heard  testimony  in  committee  of 
some  really  dastardly  practices,  and  to- 
day we  heard  the  testimony  of  a  woman 
who  was  called  and  told  she  should  go 
to  the  hospital  because  her  child  had 
been  seriously  injured  when,  indeed  he 
had  not  been.  It  was  a  cruel  hoax.  It  is 
those  kinds  of  practices  that  we  must 
put  an  end  to. 

Let  us  not  ignore  the  fact  that  indi- 
viduals who  owe  money  do  have  rights. 
This  is  the  first  piece  of  legislation  to 
come  out  of  Congress  which  seeks  to 
guarantee  that  certain  protective  cri- 
teria are  met  when  one  individual  or 
business  attempts  to  collect  moneys  from 
another. 

I  do  not  think  it  is  too  much  to  ask 
that  Federal  guidelines  be  set  which  out- 
line accepted  practices,  because  we  have 
found  it  is  just  too  easy  in  the  heat  of 
an  attempt  to  collect  to  put  a  little  too 
much  pressure  on.  Now,  with  the  guide- 
lines set  down  very  clearly  in  this  bill, 
each  collector  can  claim  no  excuse  for 
stepping  over  the  lines  of  decency  into 
the  abusive  or  harassing  category. 

Let  me  say  again  that  the  bill  is  de- 
signed to  eliminate  those  abuses  which 
we  found  most  flagrant.  I  ajn  not  claim- 
ing that  the  majority  of  attempts  to  col- 
lect fall  into  this  category,  because  most 
of  them  do  not.  I  state  only  that  they 
are  common  and  that  there  is  a  docu- 
mented need  for  some  protection  to 
guard  against  the  abuses.  There  is  irony 
in  the  fact  that  it  is  the  person  who  de- 
sires most  to  pay  his  debts  who  is  the 
easiest  target  for  unscrupulous  collec- 
tors, and  is  therefore  subject  to  the  worst 
abuses. 

The   CHAIRMAN.    The   time   of   the 


gentlewoman  from  Maryland  (Mrs. 
Spellman)  has  expired. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentlewoman 
from  Maryland  (Mrs.  Spellman). 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  SPELLMAN.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  congratulate  the  gentlewoman  on 
her  excellent  statement. 

There  is  one  aspect  of  this  that  bothers 
me,  and  that  is  the  fact  that  many  of 
these  things  that  are  outlawed  under  this 
legislation  would,  it  seems  to  me,  have  to 
be  illegal  in  any  case.  It  is  also  my  under- 
standing that  there  are  State  laws 
against  many  of  these  practices,  but  we 
have  a  problem  of  enforcement.  A  good 
many  States  just  do  not  enforce  the  law. 

I  am  just  wondering  whether  we  ought 
to  be  having  the  Federal  Government 
used  in  a  sense  as  a  dumping  ground  for 
law  enforcement  in  a  lot  of  cases  in  which 
local  law  enforcement  just  is  not  ade- 
quate. 

Mrs.  SPELLMAN.  I  want  to  say  to  my 
colleague,  the  gentleman  from  Mary- 
land <Mr.  LoNG>,  that  right  here  in  the 
Metrdpolitan  Washington  area  we  have  ? 
perfect  example  of  how  State  laws  will 
not  serve  to  cut  back  on  these  kinds  of 
abuses. 

Maryland  may  have  one  law,  Virginia 
another,  the  District  of  Columbia  still 
another;  and  we  reside  in  these  various 
jurisdictions  and  are  served  by  firms  in 
the  various  jurisdictions. 

Therefore,  in  the  metropolitan  areas, 
of  all  places,  these  kinds  of  !aws  or  these 
kinds  ol  regulations  really  have  to  be  of 
national  scope.  That  is  one  of  the  rea- 
sons we  need  this  law. 

We  have  learned  that  in  the  State 
of  Maryland  there  were  considerable 
abuses.  I  was  surprised  to  learn  that  in 
our  own  State  these  kinds  of  things  were 
occurring.  It  became  clear  that  this  legis- 
lation is  absolutely  necessary. 

Mr.  LONG  of  Mai-yland.  Could  the 
gentlewoman  give  us  some  idea  of  the 
size  of  the  machine  needed  here  and  how 
big  a  bureaucracy  is  going  to  be  required? 

Mrs.  SPELLMAN.  There  really  should 
not  be  any,  but  I  note  that  the  chairman 
would  like  to  address  that  question. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Maryland  (Mrs. 
Spellm.^n)  has  expired. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gentle- 
woman from  Maryland. 

Mr.  Chairman,  will  the  gentlewoman 
yield? 

Mrs.  SPELLMAN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
would  like  to  say  to  the  gentleman  from 
Maryland  (Mr.  Long)  that  the  enforce- 
ment of  the  regulations  is  imder  the  Fed- 
eral Trade  Commission.  There  will  be 
no  need  for  additional  machinery. 

Mr.  LONG  of  Maryland.  If  the  gentle- 
woman will  yield  further.  I  am  not  quite 
sure  I  follow  just  how  we  can  enforce 
something  like  this  without  considerable 
machinery. 

Mr.  ANNUNZIO.  The  Federal  Trade 
Commission  is  already  doing  it. 

Mr.  LONG  of  Maryland.  Will  they  not 
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need  additional  staff  and  bureaucracy  in 
order  to  deal  with  it? 

Mr.  WYLIE.  Mr.  Chairman,  if  the  gen- 
tlewoman will  yield,  I  do  not  think  any 
additional  personnel  will  be  needed  to  en- 
force this  bill.  As  I  understand  it.  the 
bill  will  provide  an  opportunity  for  the 
consumer  to  bring  the  action  imder  the 
bill  himself.  That  is  the  whole  purpose  of 
the  biU. 

The  CHAIRMAN.  The  time  of  the  gen- 
tlewoman from  Maryland  (Mrs.  Spell- 
man) has  again  expired. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman,  I  want  to  say  to  the 
gentleman  from  Maryland  (Mr.  Long) 
again  that  the  enforcement  comes  under 
the  Federal  Trade  Commission.  Conse- 
quently, there  will  be  no  need  for  addi- 
tional manpower  since  that  Agency  al- 
ready has  the  staff. 

In  other  words,  the  Federal  Trade 
Commission  is  not  drawing  up  rules  and 
criteria,  it  is  merely  getting  new  powers. 
The  bill  will  have  them.  These  are  the 
regulations  to  be  enforced  by  the  Federal 
Trade  Commission. 

Mr.  ICHORD.  Mr.  Chairman;  will  the 
gentleman  yield  to  me  for  an  answer  to 
the  question  presented  by  the  gentleman 
liom  Maryland  <Mr.  Longi  . 

Mr.  ANNUNZIO.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  I  observe 
in  section  805  of  the  bill  that  one  of  the 
acts  piohibited  on  the  part  of  any  debt 
collector  is  the  use  of  abusive  or  profane 
language. 

Then  in  section  812  it  says  that  who- 
ever willfully  fails  to  comply  with  any 
provision  of  this  title  "ahall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more 
than  1  year,  or  both." 

Who  is  going  to  be  making  the  arrests 
for  the  use  of  this  profane  and  abusive 
language?  Are  we  going  to  set  up  a  na- 
tional police  force? 

Mr.  ANNUNZIO.  Mr.  Chairman,  to  an- 
swer the  gentleman,  under  the  bill  con- 
sumers can  sue,  and  the  individual  must 
be  found  guilty.  In  other  words,  the  en- 
forcement of  this  bill  is  already  provided 
in  the  Consumer  Credit  Protection  Act. 
Mr.  ICHORD.  If  the  gentleman  will 
yield,  the  consumer  does  not  sue  in  a 
criminal  action. 

In  this  bill,  section  805  states  that  it 
shall  be  a  crime  to  use  abusive  or  profane 
language,  a  Federal  crime,  and  then  says 
that  the  person  or  firm  shall  be  subject  to 
a  $5,000  fine., 

Mr.  ANNUNZIO.  In  a  criminal  action 
the  Attorney  General  will  sue. 

Mr.  ICHORD.  Who  is  going  to  make 
the  arrest,  though?  Are  we  going  to  turn 
the  FBI  into  a  national  police  force  or 
what? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Annunzio) 
has  expired. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman,  as  I  see  it,  the  proce- 
dure followed  would  be  like  it  is  with  re- 
spect to  any  other  criminal  law.  The  bUl 
provides  that  acts  are  misdemeanors. 

Mr.  ICHORD.  If  the  gentleman  will 
yield,  it  provides  a  penalty  of  1  3^ar  In 


jail  if  one  uses  abusive  or  profane  lan- 
guage. 

Mr.  WYLIE.  The  person  aggrieved 
would  go  to  the  prosecuting  attorney  and 
say.  "This  has  happened  and  I  would  like 
to  file  an  affadavit  against  a  debt  col- 
lector for  acts  prohibited  by  law." 

I  do  not  think  that  there  would  be  any 
widespread  dragnet  operation  under- 
taken by  police  departments  or  ans^hing 
like  that. 

Under  any  present  criminal  law,  if  a 
person  is  aggrieved,  he  can  go  down  and 
file  his  own  affadavit  to  that  effect,  and 
that  initiates  criminal  prosecution. 

At  that  time  then  the  prosecuting  at- 
torney prosecutes  the  case  on  behalf  of 
the  aggrieved  party.  That  is  the  usual 
procedure  in  criminal  cases.  That  was 
the  procedure  when  I  was  a  prosecuting 
attorney. 

Mr.  ICHORD.  The  gentleman  does  not 
anticipate  giving  the  FBI  jurisdiction  in 
this  bill? 

Mr.  WYLIE.  There  is  no  FBI  jurisdic- 
tion in  this  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

The  Chair  will  state  that  the  gentle- 
man from  Ohio  (Mr.  Wylie)  has  10  min- 
utes remaining  and  the  gentleman  from 
Illinois  (Mr.  Annunzio)  has  5  minutes 
remaining. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  re- 
serve the  balance  of  the  time.  I  have  no 
further  requests  for  time. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from  New 
Jersey  (Mrs.  Penwick)  . 

Mrs.  PENWICK.  Mr.  Chairman,  I  rise 
in  earnest  support  of  this  legislation.  I 
know  the  bill  has  been  questioned  as  to 
whether  it  is  necessary  but  I  think  the 
gentlewoman  from  Maryland  (Mrs. 
Spellman)  has  covered  that  point. 

Certainly  as  the  consumer  director  in 
New  Jersey,  I  became  aware  of  this  as  a 
serious  consumer  problem,  not  because 
many  people  in  New  Jersey  failed  to  pay 
their  debts  nor  because  New  Jersey  has 
an  imusually  vigorous  debt  collection  as- 
sociation, quite  to  the  contrary,  but  be- 
cause there  are  always  in  every  profession 
and  in  every  occupation  a  few  who  do 
not  and  will  not  adopt  the  most  ethical 
and  honorable  practices. 

When  I  became  aware  of  this  through 
complaints  of  consumers,  I  got  in  touch 
with  the  head  of  the  organization  of  the 
Association  of  Debt  Collectors,  and  he 
was  made  aware,  which  he  had  not  been, 
being  one  of  the  honorable  ones,  of  the 
harsh  demands  and  cruel  and  brutal 
methods  that  were  being  used. 

Some  people  really  do  not  believe  this. 
And  it  is  hard  to  believe  until  a  person 
tells  you  of  the  conversations  they  have 
been  subjected  to  and  until  you  see  the 
kind  of  letters  they  have  received — false 
and  misleading  letters — suggesting  that 
they  are  somehow  connected  with  the 
judiciary,  that  they  are  somehow  con- 
nected with  the  courts  and  that  they 
somehow  have  official  sanction.  This  is 
not  only  true  within  the  State  but  from 
out  of  the  State,  not  only  from  our  neigh- 
boring States,  but  from  States  much  fur- 
ther away. 

I  really  believe  that  this  is  a  very  valua- 
ble piece  of  consumer  legislation.  It  is 


prudent.  It  does  not  go  as  far  as  many 
people  would  like  it  to  go,  but  it  does  set 
some  limitations  on  the  extraordinary 
lengths  to  which,  I  regret  to  say,  a  few 
in  this  profession  will  allow  themselves  to 
go. 

Mr.  WYLIE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Mary- 
land <Mr.  Bauman)  . 

Mr.  BAUMAN.  Mr.  Chairman,  in  one 
of  the  last  decade's  better  known  miisi- 
cals,  "My  Fair  Lady,"  there  is  a  touching 
scene  about  poor  Eliza  Doolittle  who  left 
Prof.  Henry  Higgins  and  was  about  to 
marry  Freddie  Eynesford-Hill.  Professor 
Higgins  predicts  ihe  great  plight  in 
which  she  will  find  herself  and  the  bloom 
in  her  cheeks  will  soon,  he  says,  turn  to 
chalk.  Not  only  that,  but  there  will  be 
debt  collectors  beating  at  her  door. 

In  both  song  and  in  fact  over  the  years 
we  have  been  cautioned  on  the  impor- 
tance of  the  payment  of  one's  debts,  and 
instructed  about  the  obloquy  and  public 
scorn  that  faces  the  deadbeat. 

I  saw  recently  on  television  that  one 
of  the  major  Presidential  candidates  in 
the  Democratic  Party  had  his  American 
Express  card  revoked  because  he  had  run 
up  a  bill  of  $123,000  in  campaign  debts 
and  had  not  paid  for  several  months.  I 
am  sure  that  was  embarrassing  to  him. 
It  can  happen  to  anyone. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman,  I  would 
state  to  the  gentleman  from  Maryland 
that  what  he  is  referring  to  was  a  busi- 
ness expense  and  is  not  covered  by  the 
bill. 

Mr.  BAUMAN.  I  would  agree  it  is  a 
business  expense,  in  some  instances.  But 
in  the  case  of  this  candidate,  knowing 
his  activities  in  politics  I  do  not  think  it 
is  a  business  but  a  profession  with' him. 
Nevertheless,  all  three  national  networks 
exposed  him  for  not  paying  his  accoimt. 

I  bring  this  up  because  I  think  the 
gentleman  from  Dlinois,  who  has  done 
a  commendable  job  in  advancing  his 
views  on  this  bill,  and  who  made  a  very 
impassioned  speech — has  really  ignored 
the  central  thrust  of  what  the  bill  at- 
tempts to  do.  But  I  should  not  suppose  it 
is  too  unusual  for  a  Congress  which  will 
not  pay  the  national  debt  to  be  concerned 
about  others  paying  $3  billion  annually 
in  private  debts.  That  really  is  quite  con- 
sistent with  congressional  economic  poli- 
cies generally. 

The  truth  of  the  matter  is  that  most 
of  the  offenses  that  this  bill  outlaws  on 
the  part  of  debt  collectors,  as  I  read  them, 
are  in  most  States  either  already  com- 
mon law  or  statutory  crimes,  or  civil  torts, 
or,  in  fact,  could  be  the  subject  of  com- 
plaints at  various  consumer  protection 
agencies,  which  many  cities  and  States 
now  have. 

Just  look  at  the  list  of  acts  this  bill 
makes  into  Federal  crimes;  abusive  lan- 
guage; threats  of  physical  violence:  use 
of  misleading  documents;  impersonation 
of  police,  and  court  officials. 

The  gentleman  from  Missouri  (Mr. 
ICHOi\D)  has  put  his  finger  on  it.  A  whole 
new  Federal  attorney  and  court  system 
will  be  required  for  the  enforcement  of 
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this,  even  though  Federal  oflBclals  are  al- 
ready burdened  with  narcotics,  interstate 
crime,  the  Mafia,  and  everything  else. 
Now  they  will  be  asked  to  go  out  and  find 
out  whether  Joe  Etoakes  of  the  Doakes 
Collection  Agency  has  ased  abusive  lan- 
guage over  the  telephone  at  2  o'clock  in 
the  morning  to  collect  a  debt. 

Mr.  ICHORD.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding. 

Supposing  the  gentleman  from  Ohio 
(Mr.  Wylie)  one  of  the  authors  of  this 
bill,  has  a  debtor  owing  him  a  debt  which 
he  will  not  pay — and  the  gentleman  from 
Ohio  I  know  does  not  use  this  type  of  lan- 
guage— and  it  is  a  crime  to  use  abusive 
and  profane  language.  It  is  a  very  vague, 
ambiguous  term,  to  say  the  least.  But 
supposing  he  says.  "Why  in  the  hell  don't 
you  pay  your  debts?" 

Would  that  be  a  crime? 

Mr.  BAUMAN.  The  gentleman  from 
Missouri  may  have  just  violated  the 
House  rules,  for  all  I  know. 

Mr.  ICHORD.  If  the  gentleman  will 
yield  further,  I  have  heard  this  language 
used  on  the  floor  of  the  House. 

Mr.  BAUMAN.  But  also  it  would  be  a 
Federal  crime,  if  he  is  a  debt  collector,  if 
this  bill  becomes  law. 

I  thinl^^e  gentleman  has  put  his  fin- 
ger on  an  important  aspect  of  this  bill.  It 
creates  an  exterisive  new  area  of  Feder- 
al crimes  that  must  be  enforced  by  the 
Federal  judiciary  and  the  U.S.  Attorney's 
Office. 

May  I  suggest  one  thing.  I  believe  im- 
prisonment for  a  debt  is  constitutionally 
impossible;  in  most  States  it  is  a  statu- 
tory impossibility.  We  fought  a  revolu- 
tion about  imprisonment  for  debts,  but 
yet  we  are  here  making  it  a  crime  to  try 
to  collect  a  debt. 

Mr.  ICHORD.  If  the  gentleman  will 
yield  further.  I  agree  with  the  gentle- 
man. But  of  more  concern,  I  am  afraid 
we  are  going  to  bog  down  the  Federal 
court  system. 

Mr.  BAUMAN.  I  agree  with  the  gen- 
tleman. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WYLIE.  Mr.  Chairman.  I  yield  2 
additional  minutes  to  the  gentleman. 

Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  BAUMAN.  I  yield  to  the  gentleman 
f  rcHn  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman  for 
3rieldlng. 

If  the  abuses  the  gentleman  speaks 
about  are  so  widespread,  that  is  an  argu- 
ment in  favor  of  the  bill.  We  ought  to 
have  it.  We  have  talked  about  threats 
and  harassment  in  the  bill.  They  are  not 
necessarily  words  of  vagueness.  All  we 
have  to  do  is  go  to  the  dictionary  to  find 
out  that  "harass"  means  to  worry  and 
impede  by  repeated  raids;  exhaust,  fa- 
tigue: to  annoy  continually. 

Harass  is  to  harass  in  a  maimer  to  in- 
jure, grieve,  or  afflict:  to  cause  to  suffer 
because  of  belief:  to  annoy  with  persist- 
ent or  vu-jent  approaches :  to  pester.  That 
is  all  I  am  talking  about. 

Mr.  BAUMAN.  I  thank  the  gentleman 
for  his  definitive  statement  on  harass- 


ment. Referring  more  specifically  to 
some  of  the  provisions  of  the  bill  so  the 
Members  know  what  they  are  voting  on, 
it  does  not  take  away  crutches  from  In- 
jured people  but,  for  instance,  it  makes  it 
a  crime  to  call  debtors  before  8  a.m.  and 
after  9  p.m. 

The  gentleman  from  Maryland  rarely 
is  at  home  after  8  ajn.:  he  never  gets 
home  before  9  p.m.,  and  he  assumes  that 
he  now  is  immune  from  debt  collection. 
If  one  were  to  look  at  my  financial  state- 
ment, this  might  be  of  some  concern  to 
some  of  my  creditors. 

The  bill  says  if  a  consumer  refuses 
to  pay  or  even  discuss  an  account  with  a 
debt  collector,  the  collector  has  to  go  to 
court. 

In  most  cases  of  small  debts  one  would 
not  bother  going  to  court  because  the 
contingent  fee  of  the  lawyer  would  be  so 
great  it  would  not  be  worthwhile. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

I  know  the  gentleman  well  enough 
that  he  would  give  a  debt  collector  per- 
mission to  call  him  at  other  times,  which 
is  provided  for  in  the  bill.  I  daresay  he 
would  be  home  at  8  o'clock  in  the  morn- 
ing for  breakfast. 

Mr.  BAUMAN.  I  am  rarely  home  at  8 
o'clock  in  th3  morning,  but  my  breakfast 
habits  are  neither  here  nor  there. 

We  are  intruding  the  Federal  Gov- 
ernment into  another  area  for  which 
most  States  have  already  adequately 
provided.  The  States  do  have  remedies. 
The  Federal  Government  should  not,  in 
my  opinion,  be  extended  into  this  debt 
collection  area.  Enough  is  enough. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BAUMAN.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  WYLIE.  One  of  the  reasons  we 
are  here  today,  Mr.  Chairman,  is  because 
the  enforcement  authorities  in  many  of 
the  States  where  there  are  laws  similar 
to  this  proposed  one  which  is  before  us 
today — and  there  are  38  States  which 
have  such  laws — said  it  did  not  apply  in 
interstate  commerce  and  did  not  apply 
across  State  lines,  and  they  suggested  we 
pass  a  law  which  would  permit  them  in 
some  cases  to  pursue  a  person  who  vio- 
lated their  State  laws  or  a  law  similar  to 
their  State  laws  across  the  line. 

A  little  later  on  I  will  have  an  amend- 
ment to  offer  which  will  say  this  bUl  will 
apply  only  to  interstate  commerce  and 
it  will  allow  State  officials  to  enforce  the 
State  law  if  there  is  a  violation  of  State 
law  and  not  a  violation  of  Federal  law. 
But  we  were  asked  by  the  people  who 
have  the  jobs  of  enforcing  the  State  laws 
to  enact  some  Federal  law  which  would 
permit  them  to  go  across  the  State  line 
in  CaUfornia  or  some  other  States  which 
have  the  laws — and  in  Ohio  we  do  not 
have  such  a  law. 

Mr.  BAUMAN.  The  gentleman's 
amendment  is  a  small  ornament  on  an 
otherwise  barren  tree. 

Mr.  FAUNTROY.  Mr.  Chairman,  I  am 
extremely  pleased  to  have  this  oppor- 


tunity to  join  with  my  distinguished  col- 
league from  Illinois  in  supporting  legis- 
lation that  would  prohibit  the  harass- 
ment and  intimidation  being  suffered  by 
consumers  through  unethical  debt  col- 
lectors. 

While  the  services  that  many  collec- 
tion agencies  perform  is  of  value  to  the 
economy  as  a  whole,  some  of  them  have 
engaged  in  practices  that  must  be  termi- 
nated at  once.  While  these  abuses  are 
carried  on  by  only  a  few,  their  actions 
have  created  havoc  with  thousands  of 
lives.  I,  along  with  members  of  the  House 
Consumer  Affairs  Subcommittee,  have 
received  dozens  of  letters  from  consiun- 
ers  which  exempUfy  the  myriad  abuses 
which  some  collection  agencies  can  and 
have  perpetrated  under  present  law. 
Some  of  the  more  prominent  forms  of 
abuse  by  collection  agencies  in  dealing 
with  consiuners  who  owe  a  debt,  include 
the  use  of  obscene  language,  the  making 
of  harassing  or  threatening  phone  calls, 
the  obtaining  of  p>ersonal  information  by 
false  pretenses,  the  threat  of  imprison- 
ment, the  threat  of  injury,  and  the  use 
of  false  identification  as  an  agent  or 
officer  of  the  Goverrmient. 

I  certainly  have  no  intention  of  en- 
couraging debt  delinquencies.  I  firmly 
believe  that  everyone  who  owes  a  debt 
should  make  an  effort  to  pay  it.  However, 
one  who  owes  a  debt  should  not  have  to 
incur  the  types  of  abuses  which  I  just 
outlined.  Since  the  intopt  of  this  bill  is 
merely  to  establish  consistent  param- 
eters in  which  a  collector  can  act,  the 
ethical  collection  agencies  will  have  no 
problem  with  this  legislation.  As  a  mat- 
ter of  fact,  most  collection  agencies 
should  be  helped  by  this  bill  which  tries 
to  end  the  abuses  that  have  brought 
shame  and  disgrace  to  everyone  who  has 
engaged  in  what  is  basically  a  very  legiti- 
mate enterprise. 

Some  critics  of  this  bill  have  claimed 
that  it  allows  the  Federal  Government  to 
intrude  into  yet  another  area  of  private 
activity.  The  fact  remains,  however,  that 
State  law  is  not  an  adequate  refuge 
behind  which  we  can  hide.  Thirteen 
States  do  not  even  have  debt  collection 
regulations  and  among  those  States  that 
do  have  laws  pertaining  to  this  matter, 
many  are  weak  and  unenforceable.  Fur- 
thermore, the  most  fiagrant  abuses  by 
collection  agencies  have  involved  inter- 
state cases.  Only  a  single  standard  for 
the  regulation  of  debt  collection  prac- 
tices can  eliminate  these  abuses. 

Before  I  relinquish  my  time,  I  want  to 
commend  Chairman  ANmrazio  of  our 
Consimier  Affairs  Subcommittee,  for  the 
efforts  he  has  undertaken  in  making  this 
bill  an  extremely  effective  piece  of  con- 
sumer legislation.  This  bill  will  clearly 
benefit  miljions  of  consumers,  particu- 
larly those  who  are  so  often  forgotten — 
namely,  the  poor  and  downtrodden,  who 
because  of  their  limited  resources,  are 
the  most  abused  by  the  collection 
practices. 

I  yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  There  being  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress   assembled,  Tbftt  the 
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Consumer  Credit  Protectton  Act  (16  VS.C. 
1601  et  seq.)  Is  amended  by  adding  at  ttie 
end  thereof  the  following  new  title: 

•'TITIiE  VIII — DEBT  COLLECTION 
PRACTICES 
"Sec. 

"801.  Short  title. 
"802.  Definitions. 

"803.  Acquisition  of  location  InTormatlon. 
"804.  Communication    In    connection    with 

debt  collection. 
"805.  Harassment  or  Intimidation. 
"806.  False  or  misleading  representation. 
"807.  Unfair  practices.        j 
"808.  Validation  of  debts.  ! 
"809.  Multiple  creditors. 
"810.  Legal  actions  by  debt  collectors. 
"811.  Civil  UabUlty.  | 

"812.  Criminal  UabUity.     | 
"813.  Administrative  enforcement. 
"814.  Reports  to  Congress  by  the  Commission 

and  Attorney  General. 
"815.  Relation  to  State  laws. 
"816.  E-xemptlon  for  State  regulation. 
"817.  Effective  date.  \ 

"S  801.  Short  title 

"This  title  may  be  cited  as  the  'Debt  Col- 
lection Practices  Act'. 

"j  802.  Definitions 

"(a)  The  definitions  set  forth  In  this  sec- 
tion are  applicable  for  pvirposes  of  this  title. 
"(b)    The   term   'Commission'   means  the 
Federal  Trade  Commission. 

"icl  The  term  'consumer'  means  any  indi- 
vidual obligated  or  allegedly  obligated  to  re- 
pay any  debt. 

"(d)  The  term  'creditor'  means  any  person 
who  offers  or  extends  credit  creating  a  debt 
or  to  whom  a  debt  is  owed. 

"(e)  The  term  'debt'  means  any  obligation 
arising  out  of  a  transaction  In  which  credit  is 
o.ffered  or  extended  to  an  Individual,  and  the 
money,  property,  or  services  which  are  the 
subject  of  the  transaction  are  primarily  for 
personal,  family,  or  household  purposes. 

"(f)  The  term  'debt  collector*  means  any 
person  who  engages  In  any  business  the 
principal  purpose  of  which  Is  the  collection 
of  any  debt,  or  any  person  who  directly  or 
Indirectly  collects  or  attempts  to  collect  a 
debt  owed  or  due  or  asserted  to  be  owed  or 
due  another.  The  term  Includes  a  person 
wl.o  furnishes  or  attempts  to  furnish  forms 
or  a  written  demand  service  represented  to  be 
a  collection  technique,  device,  or  systems  to 
be  used  to  collect  debts,  tf  the  form  contains 
the  name  of  a  person  other  than  the  creditor 
In  a  manner  Indicating  that  a  request  or 
demand  for  payment  Is  being  made  by  a  per- 
son other  than  the  creditor  even  though  the 
form  directs  the  consumer  to  make  payments 
directly  to  the  creditor  rather  than  to  the 
other  person  whose  name  appears  on  the 
form.  The  term  does  not  include  any  officer 
or  employee  of  the  United  States  or  any  State 
to  the  extent  that  collecting  or  attempting 
to  collect  any  debt  Is  In  the  performance  of 
hLs  official  duties. 

••(g)  The  term  'location  Information' 
mean;,  with  respect  to  any  Individual,  his 
pi.ice  or  abode,  his  telephone  number  at  such 
plafe  and  his  place  of  employment. 

"(h^  The  term  'State'  means  any  State, 
territorv.  or  possession  at  the  United  States, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  or  any  political  subdivision 
of  any  of  the  foregoing. 

"(U  The  term  'communication'  means 
conve'ing  Information  directly  or  Indirectly 
to  any  cerson  through  any  medliun,  except 
that  with  respect  to  section  804(a)(3),  the 
term  'communication'  means  actual  contact 
with  the  consumer  wbich  Includes  a  brief 
statement  In  any  manner  of  the  present  In- 
tentions of  the  consumer  with  respect  to  the 
repayment  of  the  debt. 

'•5  803.  Acquisition  of  location  Information 

"(a)  No  debt  collector  may,  In  connection 

with  the  collection  of  any  debt,  communicate 

other  than  by  telephone,  mall,  or  telegram 


with  any  person  for  purposes  of  acquiring 
location  Information  about  any  consumer. 

"(b)  Any  debt  collector  communicating 
with  any  person  for  the  purpose  of  acquiring 
location  Information  about  any  consumer 
shall —  « 

"(1)  Identify  himself  and.  If  expressly  re- 
quested, bis  employer; 

"(2)  not  state  that  such  consumer  owes 
any  debt; 

"(3)  not  communicate  with  such  person 
more  than  once  unless  expressly  requested 
to  do  so  by  such  person,  except  for  one  addi- 
tional communication  to  reconfirm  location 
information; 

"(4)  not  communicate  by  post  card  or 
Similar  device: 

"(5)  not  use  any  language  or  symbol, 
other  than  the  debt  collector's  address,  on 
any  envelope  when  using  the  mall  or  tele- 
grams, except  a  debt  collector  may  use  his 
company  name  provided  that  such  name 
does  not  Indicate  that  the  company  is  In 
the  debt  collection  business; 

"(6)  not  use  any  language  or  symbol  in 
tlie  contents  of  mall  or  telegrams  that  In- 
dicates that  the  communication  relates  to 
the  collection  of  a  debt,  other  than  the  Iden- 
tification of  the  person  as  a  debt  collector; 

and 

"(7)  not  communicate  with  any  person 
pursuant  to  this  section,  once  the  debt  col- 
lector knows  the  consumer  Is  represented 
by  an  attorney. 

"§  804.  Communication  In  connection  with 
debt  collection 
"(a)  Communication  With  the  Consum- 
er OR  His  Spouse  Generally. — No  debt  col- 
lector may  Initiate  communications  with  a 
consumer  or  his  spouse  in  connection  with 
the  collection  of  any  debt  without  the  prior 
consent  of  the  consumer  or  the  express  per- 
mission of  a  court  of  competent  Jurisdic- 
tion— 

"(1)  before  8  antemerldan  or  after  10  post- 
meridian or  at  any  unusual  time  or  time 
known  to  be  Inconvenient  to  the  consumer 
or  his  spouse; 

"(2)  after  the  Initial  communication,  if 
the  debt  collector  knows  the  consumer  Is 
represented  by  an  attorney,  unless  such  at- 
torney Is  unjustifiably  nonresponslve  to  com- 
munication from  such  debt  collector;  or 

"(3)  after  the  mitlal  communication,  more 
than  two  times  during  any  seven-calendar- 
day  period. 

"(b)  Communication  With  the  Consumer 
OB  His  Spouse  at  the  Place  of  Employ- 
ment.— ^Without  the  prior  consent  of  the 
consumer  or  the  express  permission  of  a  court 
of  competent  jurisdiction — 

"(1)  no  debt  collector  may  communicate 
with  a  consiimer  or  his  spouse  In  connection 
with  the  collection  of  any  debt  at  the  place 
of  employment  of  the  consumer  or  his  spouse 
more  than  one  time;  or 

"(2)  If  the  debt  of  a  consumer  Is  in  the 
amount  of  $100  or  more,  and  such  debt  Is 
at  least  sixty  days  overdue,  no  debt  collector 
may  communicate  with  a  consumer  or  his 
spouse  In  connection  with  the  collection  of 
any  debt  more  than  once  In  every  thirty-day 
period  at  the  place  of  employment  of  the 
consumer  or  bis  spK>use. 

"(c)  Communication  With  Third 
Parties. — Except  as  provided  by  section  803, 
no  debt  collector  may  communicate  with  any 
person  other  than  the  consumer  or  his 
spouse,  parent  (If  the  consumer  Is  a  minor), 
guardian,  executor,  administrator  or  attorney 
in  connection  with  the  collection  of  any  debt 
without  the  prior  consent  of  the  consumer 
or  the  express  permission  of  a  court  of  com- 
petent Jurisdiction,  except — 

"(1)  any  employer  of  the  consumer  after 
a  court  of  competent  Jurisdiction  enters  a 
final  judgment  establishing  the  consumer's 
obligation  to  repay  all  or  any  portion  of  the 
debt;  or 

"(2)  any  consumer  reporting  agency,  as 
permitted  under  the  Fair  Credit  Reporting 
Act. 


"(d)  Ceasing  Communication. — When  a 
consumer  absolutely  refuses  to  pay  or  even 
discuss  an  account  a  debt  coUector  shall 
cease  further  direct  collection  efforts  with 
the  exception  of  advising  the  consumer  that 
the  collector's  further  efforts  are  being  ter- 
minated and  that  there  Is  a  possibility  of  an 
attorney  Invoking  the  creditor's  remedies 
locally  available. 

"(e)  Burden  op  Proof. — The  burden  of 
proof  that  a  consumer  has  given  prior  con- 
sent to  communication  from  a  debt  coUector 
under  this  section  shall  rest  with  the  debt 
collector. 
"§  805.  Harassment  of  Intimidation 

"No  debt  collector  may  harass  or  Intimi- 
date or  threaten  or  attempt  to  harass  or  In- 
timidate any  person  lu  connection  with  the 
collection  of  any  debt.  Without  limiting  the 
general  application  of  the  foregoing,  the  fol- 
lowing conduct  Is  a  violation  of  this  section : 
"(1)  The  use  of  violence  or  other  criminal 
means  to  harm  the  physical  person,  reputa- 
tion, or  property  of  any  person. 

"(2)  The  use  of  abusive  or  profane  lan- 
guage. 

"(3)  The  publication  of  a  list  of  consumers 
who  allegedly  refuse  to  pay  debts. 

"(4)  The  advertisement  for  sale  of  any 
debt  to  co-allegedly  refuse  to  pay  debts. 

"(5)  Any  communication  to  acquire  loca- 
tion information  about  a  consvuner  If  the 
debt  collector  has  such  information  or  does 
not  reasonably  believe  that  such  person  has 
access  to  such  information. 

"(6)  The  making  of  hwasslng  or  threaten- 
ing phone  calls  or  visits  to  the  home  or  place 
of  employment  of  a  consumer  or  his  spouse 
or  calling  any  person  repeatedly  or  constantly. 
"§  806.  False  or  misleading  representation 

•'No  debt  collector  may  make  or  threaten 
or  attempt  to  make  any  false  or  misleading 
representation  to  any  person  In  connection 
with  the  collection  of  any  debt.  Without 
limiting  the  general  application  of  the  fore- 
going, the  following  conduct  Is  a  violation  of 
this  section: 

"(1)  Any  false  representation  Indicating 
that  the  debt  collector  is  acting  for  or  on  be- 
half of  the  United  States  or  any  State,  In- 
cluding the  use  of  any  badge,  uniform,  or 
any  facsimile  thereof  of  any  law  enforce- 
ment agency. 

(2)   The  false  representation  of — 
"(A)  the  character,  amount,  or  legal  status 
of  any  debt;  or 

"(B)  any  services  rendered  or  compensa- 
tion which  may  be  received  by  any  debt  col- 
lector for  the  collection  of  a  debt. 

"(3)  The  false  representation  that  any 
Individual  Is  an  attorney. 

"(4)  The  false  representation  that  non- 
payment of  any  debt  will  result  in  the  arrest 
or  Imprisonment  of  any  consumer  or  the 
seizure,  garnishment,  attachment,  or  sale  of 
any  property  or  wages  of  any  person. 

"(5)  The  threat  to  take  any  action  that 
cannot  legally  be  taken  or  that  Is  not  In- 
tended to  be  taken. 

"(6)  The  false  representation  that  a  sale, 
referral,  or  other  transfer  of  any  Interest  In 
a  debt  shall  cause  the  consumer  to^ 

"(A)  lose  any  defense  to  payment  of  the 
debt:  or 

"(B)  become  subject  to  any  pratlce  pro- 
hibited by  this  title. 

"(7)  The  false  representation  that  the  con- 
sumer committed  any  crime  or  other  conduct 
In  order  to  disgrace  the  consumer. 

"(8)  The  false  statement  to  any  person  (In- 
cluding any  consumer  reporting  agency)  that 
a  consumer  is  willfully  refusing  to  pay  a 
debt. 

"(9)  The  false  representation  that  any 
writing  (Including  any  seal,  Insignia,  or  en- 
velope) Is  authorized.  Issued,  or  approved  by 
any  court  or  agency  of  the  United  States  or 
any  State. 

"(10)  The  use  of  any  false  representation 
or  deceptive  means  to  collect  or  attempt  to 
collect  any  debt  or  to  obtain  Information 
concerning  a  consumer. 
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"(11)  The  false  representation  that  any 
person  is  seeking  Infonnatlon  In  connec- 
tion with  a  survey. 

"■(12)  The  false  representation  that  any 
person  has  a  prepaid  package  for  the 
consumer. 

"(13)  The  false  representation  that  a 
sum  of  money  or  valuable  gift  will  be  sent 
to  the  addressee  If  the  requested  informa- 
tion Is  presented. 

"(14)  The  false  representation  that  ac- 
counts have  been  turned  over  to  Innocent 
purchasers  for  value. 

"(15)  The  false  representation  that  any 
debt  has  been  turned  over  to  an  attorney. 

"(16)  The  false  representation  that  docu- 
ments are  legal  process  forms. 

"§807.  Unfair  practices 

"No  debt  collector  may  engage  la  the 
following  practices  with  respect  to  any  per- 
son in  coiinectlon  with  the  collection  of  any 
debt: 

"(1)  The  collection  of  any  amount  (in- 
cluding any  Interest,  fee.  charge,  or  ex- 
pense incidental  to  the  principal  obligation) 
by  such  debt  collector  unless  such  amount 
is  expressly  authorized  by  the  agreement 
creating  the  debt  and  is  legally  charge- 
able to  the  consumer,  or  unless  siich  amount 
is  e.xpressly  authorized  by  a  court  of  com- 
petent jurisdiction. 

"(2)  The  acceptance  by  a  debt  collector 
from  a  consumer  of  any  check  or  any  other 
negotiable  Instrument  that  is  poi>tdated,  un- 
less such  consumer  is  notified  in  writing  of 
the  debt  collectors  Intent  to  deposit  such 
check  or  such  instrument  at  least  three 
business  days  in  advance  of  the  deposit  of 
such  check  or  such  Instrument. 

"(3)  The  solicitation  by  a  debt  collector 
for  the  purpose  of  threatening  criminal  ac- 
tion of  any  check  or  any  other  negotiable 
instrument  that  is  postdated. 

"(4)  The  deposit  by  a  debt  collector  of 
any  postdated  check  or  other  postdated  ne- 
gotiable instrimient  prior  to  the  date  on 
such  check  or  such  Instrument. 

"(5)  The  use  or  causing  to  be  used  In  a 
debt  collector's  behalf  in  connection  with 
the  collection  of  any  debt,  of  any  forms, 
letters,  questionnaires,  other  printed  or 
written  material,  or  other  forms  of  com- 
munication which  do  not  clearly  and  con- 
spicuously disclose  that  such  are  used,  for 
the  purpose  of  collecting  or  attempting  to 
collect  a  debt  or  to  obtain  or  attempt  to 
obtain  Information  concerning  a  consumer. 

•■(6)  The  placement  in  the  hands  of  others 
for  use  in  connection  with  the  collection  of 
any  debt,  of  any  forms,  letters,  or  question- 
naires or  other  printed  or  written  material 
whi2h  do  not  clearly  and  conspicuously 
reveal  thereon  that  such  are  used  for  the 
piupose  of  collecting  or  attempting  to  col- 
lect a  debt  or  to  obtain  information  con- 
cerning a  consumer. 

"(7)  The  selling  of  any  debt  collection  re- 
lated form  to  any  person  who  Is  not  defined 
as  a  debt  collector  under  section  802  of  this 
title. 
"§  808.  Validation  of  debts 

"Within  five  days  after  the  initial  commu- 
nication with  a  consumer  in  connection  with 
the  collection  of  any  debt,  a  debt  collector 
shall  send  the  consumer  a  written  notice 
containing  the  following  Information: 

"(1)  The  amount  of  the  debt. 

"(2)  The  name  and  address  of  the  creditor 
to  whom  the  debt  was  originally  owed  and  to 
whom  the  debt  Is  currently  owed. 

"(3)  A  statement  that  unless  the  consumer, 
within  thirty  days,  disputes  the  validity  of 
the  debt,  the  debt  will  be  assumed  as  valid 
by  the  debt  collector. 

"(4)  If  the  consumer  notifies  the  debt  col- 
lector In  writing  within  the  thirty-day  period 
that  the  debt  Is  disputed,  the  debt  collector 
shall  cease  collection  of  the  debt  until  such 
debt  Collector  obtains  certification  of  the 
validity  of  the  debt  from  the  creditor  and 


a  copy  of  such  certification  is  mailed  to  the 
consumer  by  the  debt  collector. 
•§  809.  Multiple  creditors. 

"If  any  consumer  owes  debts  to  more  than 
one  creditor  and  makes  any  single  payment 
to  any  debt  collector  which  respect  to  such 
debts,  such  debt  collector  shall  not  apply 
such  payment  to  any  debt  disputed  by  such 
consumer. 
•  §  810.  Legal  actions  by  debt  collectors 

"(a)  A  debt  collector  shall  not  bring  any 
action  on  a  debt  against  any  consumer — 

"(1)  in  the  case  of  any  action  to  enforce 
an  Interest  in  real  property  securing  the  con- 
sumer's obligation,  in  a  court  that  does  not 
have  Jurisdiction  in  the  Judicial  district  or 
similar  appropriate  legal  entity  in  which  such 
real  property  is  located:  or 

"(2)  in  the  case  of  any  action  not  de- 
scribed in  paragraph  ( 1 ) ,  in  a  court  that  does 
not  have  Jurisdiction  in  the  Judicial  district 
or  similar  appropriate  entity — 

"(A)  In  which  such  consumer  signed  the 
the  contract  sued  upon:  or 

"(B)  in  which  the  consumer  resides  at  the 
the  commencement  of  the  action. 

"(b/  A  debt  collector  shall  not  cause  proc- 
ess in  any  action  on  a  debt  to  be  served  on  a 
consumer  unless  such  process  is  served  by 
an  officer  or  employee  of  the  United  States 
or  any  State  In  the  course  of  the  official 
duties  of  such  officer  or  employee,  or  by  an 
individual  appointed  or  approved  by  the  ap- 
propriate court  for  that  purpose. 

"(c)  A  debt  collector  shall  not  utilize,  in 
connection  with  the  collection  of  any  debt, 
any  officer  cr  employee  of  the  United  States 
or  any  State  whose  duties  Include  the  serv- 
ice of  legal  papers,  except  In  the  course  of 
such  duties. 
"S  811.  Civil  liability 

"lai  Except  as  otherwise  provided  by  this 
section,  any  debt  collector  which  falls  to 
comply  with  any  provision  of  this  title  with 
respect  to  any  person  is  liable  to  such  per- 
son In  an  amount  eqtial  to  the  sum  of — 

"(1)  any  actual  damage  sustained  by  such 
person  as  a  result  of  such  failure: 

"(2)  (A)  in  the  case  of  any  action  by  any 
Individual,  a:;  amount  not  less  than  $100 
nor  greater  than  $1,000:  or 

"(B)  in  the  cise  of  a  class  action,  such 
amount  as  the  court  may  allow,  except  that 
(ii  as  to  each  member  of  the  class  no  mini- 
mum recovery  shall  be  applicable,  and  illi 
the  total  recovery  In  such  action  shall  not  be 
more  than  the  lesser  of  $500,000  or  1  per 
centum  of  the  net  worth  of  the  debt  col- 
lector; anc*. 

"(3>  In  the  case  of  any  successful  action 
to  enforce  the  foregoing  liability,  the  costs 
of  the  action,  together  with  a  reasonable  at- 
torney's fee  as  determined  by  the  court. 

"(b)  In  determining  the  amount  of  award 
in  any  class  action  under  subsection  (a)(2) 
iB),  the  court  shell  consider,  among  other 
relevant  factors,  the  frequency  and  persist- 
ence of  failures  of  compliance  by  the  debt 
collector,  the  resources  of  t*ie  debt  collector, 
the  number  of  persons  adversely  affected, 
and  the  extent  to  which  the  debt  collector's 
failure  of  compliance  was  Intentional. 

"(c)  A  debt  collector  may  not  be  held  lia- 
ble in  any  action  brought  under  this  title  if 
the  debt  collector  shows  by  a  preponderance 
of  evidence  that  the  violation  was  not  in- 
tentional and  resulted  from  a  bona  fide  error 
notwithstanding  the  maintenance  of  proce- 
dures reasonably  adapted  to  avoid  any  svich 
error. 

"(d)  An  action  to  enforce  any  liability 
created  by  this  title  may  be  brought  In  any 
appropriate  United  States  district  court  with- 
out regard  to  the  amount  in  controversy,  or 
In  any  other  court  of  competent  Jurisdiction, 
within  two  years  from  the  date  on  which  the 
liability  arises. 

"(e)  No  provision  of  this  section  or  section 
812  Imposing  any  liability  shall  apply  to  any 
act  done  or  omitted  In  good  faith  In  con- 
formity with  any  Interpretation  thereof  by 


the  Commission,  notwithstanding  that  after 
such  act  or  omission  has  occurred,  such  In- 
terpretation is  amended,  rescinded,  or  de- 
termined by  Judicial  or  other  authority  to  be 
invalid  for  any  reason. 

"(f)  A  consumer  may  not  take  any  action 
to  offset  any  amount  for  which  a  debt  col- 
lector is  potentially  liable  to  such  consumer 
under  subsection  (a)  (2)  against  any  amount 
allegedly  owing  to  such  debt  collector  by  such 
corisumer,  unless  the  amount  of  the  debt 
collector's  liability  to  such  consumer  has 
been  determined  by  Judgment  of  a  court  of 
competent  Jurisdiction  in  an  anion  to  which 
such  consumer  was  a  party. 
"!  812.  Criminal  UabUlty 

"Whoever  willfully  and  knowingly — 

"(1)  gives  false  or  Inaccurate  information 
or  falls  to  provide  information  which  he  Is 
required  to  disclose  by  this  title;  or 

"(2)  otherwise  falls  to  comply  with  any 
provision  of  this  title; 

shall  be  fined  not  more  than  $5,000  or  Im- 
prlsonedinot  more  than  one  year,  or  both. 
"§  813.  Administrative  enforcement 

"Compliance  with  this  title  shall  be  en- 
forced by  the  Commission.  For  the  purpose 
of  the  exercise  by  the  Commission  of  its  func- 
tions and  powers  under  the  Federal  Trade 
Commission  Act,  a  violation  of  this  title  shall 
be  deemed  a  violation  of  that  Act.  All  of  the 
functions  and  powers  of  the  Commission 
under  the  Federal  Trade  Commission  Act  are 
available  to  the  Commission  to  enforce  com- 
pliance by  any  person  with  this  title,  ir- 
respective of  whether  that  person  is  engaged 
in  commerce  or  meets  any  other  Jurisdiction- 
al tests  in  the  Federal  Trade  Commission  Act. 
"f  814.  Report  to  Congress  by  the  Commission 
and  Attorney  General 

"Not  later  than  twelve  calendar  months 
after  the  effective  date  of  this  title  and  at 
one  year  Intervals  thereafter,  the  Commis- 
sion and  the  Attorney  General  shall,  respec- 
tively, make  reports  to  the  Congress  conrcrn- 
Ing  the  administration  of  their  functions 
under  this  title,  including  such  recommenda- 
tions as  the  Commission  and  the  Attorney 
General,  respectively,  deem  necessary  or  ap- 
propriate. In  addition,  each  report  of  the 
Commission  shall  Include  its  assessment  of 
the  extent  to  which  compliance  with  this 
title  is  being  achieved,  and  a  summary  of 
the  enforcement  actions  taken  by  the  Com- 
mission under  section  813  of  this  title. 
"§  815.   Relation   to  State  laws 

"This  title  does  not  annul,  alter,  or  affect, 
or  exempt  any  person  subject  to  the  pro- 
visions of  this  title  from  complying  with 
the  laws  of  any  State  with  respect  to  debt 
collecting  practices,  except  to  the  extent  that 
those  laws  are  Inconsistent  with  any  provi- 
sion of  this  title,  and  then  only  to  the  ex- 
tent of  the  Inconsistency.  For  purposes  of 
this  section,  a  State  law  is  not  Inconsistent 
with  this  title  If  the  protection  such  law  af- 
fords any  consumer  is  greater  than  the  pro- 
tection provided  bv  this  title. 
"§  816.  Exemption  for  State  regulation 

"The  Commission  shall  by  regulation  ex- 
empt from  the  requirements  of  this  title  any 
class  of  debt  collection  practices  within  any 
State  if  the  Commission  determines  that 
under  the  law  of  that  State  that  class  of 
debt  collection  practices  Is  subject  to  require- 
ments substantially  similar  to  those  Imposed 
by  this  title,  and  that  there  Is  adequate  pro- 
vision for  enforcement. 
"5  817.  Effective  date 

"This  title  takes  effect  upon  the  expiration 
of  six  months  after  the  date  of  Its  enact- 
ment, and  section  808  shall  apply  only  with 
respect  to  debts  for  which  the  initial  attempt 
to  collect  occurs  after  such  effective  date". 

Mr.  ANNUNZIO  (during  the  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that   the   bill   be   considered   as   read. 
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printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

COMMITTEE  AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  first  committee  amendment. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  as  read  and 
be  considered  en  bloc.  They  are  only 
technical  or  language  changes  and  none 
change  the  substance  of  the  bill. 

The  CHAIRMAN.  Is  there  objection  to 
the    request    of    the    gentleman    from 
Illinois? 
There  was  no  objection. 
The   committee   amendments   are  as 
follows : 

Committee  amendments:  Page  3.  line  21, 
strike  out  "or"  and  Insert  "of". 

Page  5,  line  23,  strike  out  "10"  and  Insert 
"9". 
Page  6,  line  18,  strike  out  "and". 
Pape  6.  line  19,  Immediately  after  "over- 
due. "  insert  the  following:  "and  If  the  con- 
sumer has  not  furnished  the  creditor  or  the 
debt  collector  with  a  telephone  number 
where  the  consumer  can  be  reached  during 
the  consumer's  non-working  hours,  after  8 
antlmerldlan  and  before  9  postmeridian,". 

Page  6,  line  21,  strike  out  "once"  and  Insert 
■twice". 

Page  7,  strike  out  lines  il  through  24,  and 
Insert  the  following: 

■•(e)  Pleadings  and  Proof. — In  any  action 
brought  by  a  consumer  against  a  debt  col- 
lector under  this  section,  it  shall  be  the  duty 
of  the  consumer  to  plead  both  the  existence 
of  a  communication  from  the  debt  collector 
and  the  lack  of  consent  of  the  consumer 
thereto,  and  to  make  a  prima  facie  showing 
that  the  communication  took  place  and 
that  there  was  no  such  consent.  A  prima 
facie  showing  that  consent  was  not  obtained 
may  consist  of  testimony  by  the  consumer. 
Upon  such  a  prima  facie  showing,  the  bur- 
den of  going  forward  shall  be  with  the  debt 
collector: 

Page  8,  beginning  In  line  13,  strike  out  "co- 
allegedly  .refuse  to  pay  debts"  and  Insert 
'coerce  payment  of  the  debt". 

Page  11.  line  11,  strike  out  "amount"  and 
Insert  ■■amount". 

Page  11,  line  13.  strike  out  "such"  and 
Insert  "a". 

Page  13.  strike  out  lines  7  through  9,  and 
Insert  the  following: 

■•(2)  the  name  and  address  of  the  creditor 
to  whom  the  debt  was  originally  owed  as  It 
appeared  In  the  original  sales  contract  or  bill 
of  sale  and  the  name  of  the  creditor  to  whom 
the  debt  is  currently  owed. 

Page  13.  line  22.  strike  out  "which"  and 
ln=ert  ■■with". 

Page   14.  strike  out  lines  20  through  23, 

and  Insert  the  following:  process  Is  served — 

■  1 1 )  by  an  officer  or  employee  of  the  United 

States  or  any  State  in  the  course  of  the  offl- 

cial  duties  of  such  officer  or  employee; 

■•(2)  by  an  Individual  appointed  or  ap- 
proved by  the  appropriate  court  for  that  pur- 
pose: or 

■■(3)  by  an  Individual  authorized  to  serve 
process  under  the  State, law  In  which  process 
Is  to  be  .served. 

Page  15.  line  5,  strike  out  "which"  and 
Insert  "who". 

The  CHAIRMAN.  The  question  Is  on 
the  committee  amendments. 

The  committee  amendments  were 
agreed  to. 

AMENDMENT  OFFERED  BT  MR.  WYXIK 

Mr.  WYLIE.  Mr.  Chtirman,  I  offer  an 
amendment. 


The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Wylie:  Page 
3,  line  8,  strike  out  the  period  and  insert  in 
lieu  thereof  the  following:  ",  unless,  on  or 
after  the  effective  date  of  this  title,  sub- 
stantially all  of  the  activities  In  the  course 
of  such  business  or  In  such  collection  of  debts 
occur  within  one  State." 

Mr.  WYLIE.  Mr.  Chairman,  the  other 
day  when  this  bill  was  being  considered 
on  the  Suspensions  Calendar,  the  gentle- 
man from  Texas  (Mr.  White)— and  I 
notice  he  is  on  the  floor,  so  I  would  ask 
his  attention — questioned  the  advisabil- 
ity of  passing  a  law  which  would  apply  in 
effect  to  Intrastate  commerce. 

I  might  add  that  during  the  delibera- 
tions on  this  bill  and  while  the  bill  was 
before  the  subcommittee  I  had  made 
somewhat  the  same  observation  and  had 
indeed  drafted  an  amendment  which  I 
thought  would  take  care  of  that  problem, 
and  which  exempted  the  debt  collector 
who  did  not  cross  State  Unes  in  the 
course  of  his  debt  collection  activities. 

I  found  it  was  difficult  to  draw  up  such 
an  amendment  which  specifically  re- 
ferred to  intrastate  commerce  because 
almost  any  commerce  is  interstate  com- 
merce. As  a  matter  of  fact,  the  gentleman 
from  Illinois  (Mr.  Annunzio)  has  sent 
around  a  letter  which  indicates  he 
might  have  an  amendment  of  this  kind. 
We  have  talked  this  over  at  considerable 
length  and  I  think  we  have  come  up  with 
language  which  will  statisfy  the  gentle- 
man from  Texas  (Mr.  White)  . 

The  siJecific  purpose  of  this  amend- 
ment is  to  exempt  debt  collection  agen- 
cies which  collect  for  the  mom  and  pop 
operation,  for  instance,  from  the  cover- 
age of  this  bill.  It  would  exempt  the  debt 
collector  who  is  contacted  by  his  neigh- 
bor and  he  says:  "Joe  Doakes  owes  me  a 
bill.  Will  you  see  what  you  can  do  to  col- 
lect it  for  me  on  a  percentage  basis."  And 
Joe  Doakes  Is  a  neighbor. 

This  gives  that  local  debt  collector  the 
opportunity  to  go  see  the  man  in  the 
community,  talk  to  him  about  his  bill 
and  attempt  to  make  a  collection  of  the 
bill,  without  concern  about  the  other  re- 
strictions In  the  bill,  on  the  theory  that 
lieople  at  the  local  level  can  police  them- 
selves in  local  aflfairs.  Also,  if  there  is  a 
State  law  on  the  subject,  the  State  law 
ought  to  prevail  In  which  case  we  do  not 
need  a  Federal  law  to  enforce  debt  col- 
lection efforts  which  do  not  in  any  way 
cross  State  lines. 

I  think  this  is  what  the  gentleman 
from  Texas  Intended.  It  is  what  I  intend- 
ed when  I  drafted  the  amendment  origi- 
nally and  I  hope  it  will  be  accepted 

Mr.  WHITE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  WHITE.  Mr.  Chairman,  I  have  ex- 
amined the  amendment  that  the  gentle- 
man from  Ohio  has  offered.  I  am  satis- 
fled  that  It  will  confine  this  bill  to  inter- 
state matters  and  will  not  interfere  with 
Intrastate  matters. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  rise 
'in  support  of  the  amendment  and  I  com- 
mend the  gentleman  from  Ohio  for  offer- 
ing the  amendment.  As  the  gentleman 


from  Ohio  stated  previously,  I  was  pre- 
pared to  introduce  an  amendment  to 
cover  the  States  rights  Issue.  I  felt  that 
the  amendment  of  the  gentleman  from 
Ohio  would  probably  satisfy  those  peo- 
ple In  the  House. 

Mr.  Chairman,  I  have  one  question.  I 
would  like  to  ask  the  gentleman  to  clar- 
ify a  point.  Is  It  true  that  the  purpose  of 
this  amendment  is  to  allow  a  debt  col- 
lector a  little  latitude  in  collecting  debts 
in  the  area  of  debt  collection  known  as 
skip  tracing?  It  would  allow  a  debt  col- 
lector to  call  across  State  lines  on  occa- 
sion, but  it  would  not  allow  a  debt  col- 
lector to  solicit  business  across  State 
lines,  even  on  a  rate  request. 

Mr.  WYLIE.  That  is  right;  that  is  the 
specific  purpo(se  of  the  amendment. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I 
thank  the  gentleman  from  Ohio.  I  want 
to  again  reiterate  to  the  gentleman  my 
deep  appreciation  for  his  support  and  to 
commend  the  gentleman  from  Ohio  for 
the  amendment. 

Mr.  WYLIE.  I  thank  the  gentleman 
from  Illinois. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague,  the  gentleman 
from  Ohio,  yielding. 

I^assume  that  this  amendment  Is  the 
result  of  the  discussion  we  had  In  the 
full  committee  and  that  It  Is  an  attempt 
to  correct  an  obvious  defect  that  ap- 
peared during  that  discussion. 

Mr.  WYLIE.  Well,  I  thought  at  the 
outset  that  at  best  the  bill  should  not 
cover  purely  intrastate  operations  In 
those  States  which  had  decided  to  pass 
their  own  State  laws. 

Now,  in  Ohio  we  do  not  have  a  State 
law,  but  if  the  State  legislature  decides 
to  pass  a  State  law  to  cover  debt  collec- 
tion practices,  then  I  think  the  State  law 
should  be  enforced  and  Federal  law  ap- 
plied, or  a  law  like  tliis  should  be  applied 
only  where  there  Is  an  Interstate  oper- 
ation concerned. 

Now,  I  would  say  to  the  gentleman 
that  I  think  that  we  have  the  authority 
to  regulate  such  intrastate  activity  under 
the  commerce  clause. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(At  the  request  of  Mr.  Rousselot,  and 
by  unanimous  consent,  Mr.  Wylie  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WYLIE.  Mr.  Chairman,  the  diffi- 
culty in  drawing  the  amendment  is  this. 
If  anyone  picks  up  the  telephone  to  make 
a  telephone  call,  he  is  in  interstate  com- 
merce immediately;  so  when  we  try^to 
make  a  distinction  between  what  is  m- 
terstate  and  what  is  Intrastate  com- 
merce, we  have  some  difficulty;  so  I 
drafted  this  amendment  here  which  says 
where  substantially  all  the  activities  In 
the  course  of  such  business  occur  within 
one  State,  then  that  Is  exempt  from  the 
provisions  of  this  bill. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  amendment  of  the  gentle- 
man from  Ohio.  I  think  it  definitely  is  a 
step  in  the  right  direction. 

Mr.  Chairman,  I  also  cwnpllment  the 
gentleman  from  Illinois,  the  author  of 
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the  basic  legislation,  for  accepting  this 
amendment. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  from  California  for  his 
support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Wylie)  . 

The  amendment  was  agreed  to. 

AMKNDMENT  OfTERED  BY  MR.  WYLIE 

Mr.  WYLIE.  Mr.  Chairman,  I  offer  an 
amendment. 

The  clerk  read  as  follows: 

Amendment  offered  by  Mr.  Wylie:  Page  3, 
strike  out  lines  21  through  23  and  Insert  In 
lieu  thereof  the  following : 

"(g)  The  term  'location  Information"  means 
a  consumer's  place  of  residence,  telephone 
niimber  at  such  place,  and  place  of  employ- 
ment." 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  have 
had  an  opportunity  to  examine  the 
amendment  offered  by  the  gentleman 
from  Ohio  and  I  have  no  oblection  to  it. 

Mr.  WYLIE.  Mr.  Chairman.  I  thank 
the  gentleman. 

I  might  just  explain  very  quickly  what 
it  does.  It  eliminates  the  redundancy  on 
pages,  line 21. 

We  have  the  word  "his"  occurring 
three  times.  We  do  not  need  the  word 
"his,"  although  it  has  a  generic  meaning 
within  the  law  and  refers  to  a  person. 
However,  my  amendment  will  eliminate 
some  words  and  will  say  the  same  thing 
in  fewer  words  and  in  more  succinct  lan- 
guage. 

I  urge  adoption  of  the  amendment. 

■nie  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Wylie)  . 

The  amendment  was  agreed  to. 

Mr.  ICHORD.  Mr.  Chairman.  I  move 
to  strike  the  necessary  number  of  words. 

Mr.  Chairman,  as  I  look  over  this  leg- 
islation and  read  the  provisions  of  sec- 
tions 805  and  809.  stating  that  we  are 
hereby  going  to  make  it  a  Federal  crime 
to  use  abusive  or  profane  language  in  the 
collection  of  a  debt.  I  feel,  Mr.  Chairman, 
instead  of  addressing  the  Chair  as  "Mr. 
Chairman,"  that  I  should  be  saying  Mr. 
Mayor  or  Mr.  President,  Members  of  the 
Board  of  Aldermen  or,  at  most,  Mr. 
Speaker  and  Members  of  the  General 
Assembly. 

I  do  not  number  among  my  acquaint- 
ances any  debt  collectors  that  I  recall, 
and  as  far  as  I  know,  the  gentleman  from 
Illinois  is  correct  in  stating  that  most  of 
the  reputable  debt  collectors  are  support- 
ing this  legislation.  I  am  very  reluctant, 
I  would  say  to  my  distinguished  friend, 
the  gentleman  from  Illinois,  to  rise  in 
opposition  to  this  bill,  one,  because  I  am 
sure  that  he  is  seeking  to  solve  a  prob- 
lem which  does  exist  in  many  Juiisdic- 
tions  throughout  our  great  Nation;  and 
second,  the  principal  author  of  this  bill 
is  one  of  the  most  congenial,  one  of  the 
most  lovable  Members  of  this  body. 

But,  I  caimot  stand  by  and  remain 
silent  when  I  feel  that  we  are  now  con- 
sidering a  bill  that  tso^ifles  a  great  part 
of  what  is  wrong  with  this  body  and 
what  is  wrong  with  the  entire  Congress 
and  what  Is  wrong  with  the  Federal  Gov- 
ernment.  Members  of  the  committee, 


when  I  first  came  here  16  years  ago,  I 
had  no  difficulty  finding  the  time  to  study 
and  understanding  the  provisions  of 
each  piece  of  legislation,  and  having  a 
good  working  knowledge  of  the  legisla- 
tion. Today,  16  years  later,  that  is  abso- 
lutely Impossible.  I  defy  any  member  of 
this  committee  to  stand  up  and  say  that 
whenever  he  votes  on  all  legislation  now 
coming  before  this  House,  that  he  has 
a  good  working  knowledge  of  it.  If  he 
does — I  speak  quite  frankly — he  is  not 
telling  the  truth. 

The  legislation  is  coming  so  fast  and 
furious  that  we  are  legislating  on  every- 
thing from  the  defense  of  the  country 
to  rodent  extermination.  Now,  we  are  go- 
ing to  regulate  debt  collection  Before 
long,  I  am  sure  that  we  will  be  kgi-^lat- 
ing  or  attempting  to  legislate  the  size  of 
!  eanuto,  or  regulatin^T  the  showing  of  old 
:novie?.  perhaps.  There  is  no  end  to  it. 

Our  problem  is  that  the  Federal  Gov- 
ernment is  addressing  many,  many  prob- 
lems, but  it  is  solving  very,  very  few.  We 
are  not  going  to  solve  any  problems  by 
thLs  legislation.  The  gentleman  from 
Ohio  offered,  and  we  adopted,  a  very 
co.Timcndable  amendment  to  keep  us 
from  being  burdened  with  additional 
rulf's  aiid  regulatioix^;  of  the  bureaucracy, 
but  ho  does  not  have  any  teeth  in  the 
l^giil.'.t'on.  It  is  nncther  problem  we  will 
address  but  most  certainly  not  solve. 

Who  is  going  to  determine  wh*h  debt 
collectors  have  committed  a  Federal 
crimi?.^  Are  we  going  to  use  the  district 
pttomeys  throughout  the  United  States 
to  hale  debt  collectors  into  the  Federal 
coiJrt.s  for  using  abu.dve  and  profane 
language?  How  is  this  bill  actually  going 
to  02  enforced?  We  are  just  going  to 
:  ddrcss  another  problem,  but  we  are  not 
eoing  to  solve  the  s  me. 

Here  is  the  problem:  The  big  things 
that  are  truly  tlie  responsibility  of  the 
Fedsral  Government  are  going  wanting 
for  attention  by  the  Members  of  this 
tcKlv.  We  are  now  lGgi.slating  or  attempt- 
ing to  legislate  on  all  problems  of  man- 
kind that  we  just  do  not  have  time  to 
properly  consider  those  problems  that 
are  tiuly  a  matter  of  Federal  responsi- 
bility. 

And  I  look  at  the  gent'eman  from  Cali- 
fornia (Mr.  John  L.  Burton >.  We  can- 
not even  move  the  mails  as  fast  as  the 
pony  express  used  to  move  them.  That 
is  truly  a  responsibility  of  the  Federal 
Government. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  (Mr.  Ichord)  has 
expired. 

(By  unanimous  consent,  Mr.  Ichosd 
was  allowed  to  proceed  for  3  additional 
minutes.  > 

Mr.  JOHN  L.  BURTON.  Mr.  Chairman, 
will  the  gentleman  yi-^ld? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  California. 

Mr.  JOHN  L.  BURTON.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  was  paying  rapt  at- 
tention to  the  gentleman.  As  I  said  ear- 
lier today,  if  Governor  Reagan  had 
chosen  me  instead  of  the  distinguished 
Member  of  the  other  body,  we  might 
have  gone  back  to  the  pony  express. 

Mr.  ICHORD.  We  do  not  have  time  to 
consider  the  needs  that  are  truly  the  re- 
sponsibility of  the  Federal  Government. 
We  spend  just  a  few  minutes  on  bills 


calling  for  the  expenditure  of  billions  of 
dollars  to  provide  for  the  national  de- 
fense, which  is  truly  a  Federal  responsi- 
bility. We  do  not  have  time  to  consider 
the  many  difficult  problems  in  foreign 
affairs,  the  regulation  of  interstate  and 
foreign  commerce,  our  monetary  system, 
the  fiscal  policy  of  the  Federal  Govern- 
ment, and  here  we  are  being  asked  to 
go  into  the  business  of  regulating  debt 
collectors. 

I  will  say  to  the  Members  that  if  we 
continue  to  pass  bills  such  as  this,  we 
deserve  to  have  no  higher  standing  than 
a  city  councilman  or  a  State  assembly- 
man. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  do  notice  that  collec- 
tions can  be  made  or  may  well  be  made 
by  officers  or  employees  of  the  United 
States  or  any  State.  It  does  put  Federal 
officials  in  the  position  of  debt  col- 
lectors, and  I  really  do  not  think  we 
should  go  that  far.  I  think  that  is  going 
much  too  far. 

Mr.  ICHO|lD.  We  do  not  have  time  to 
do  that.  We  have  big  problems,  the  prob- 
lems that  are  truly  the  responsibility  of 
the  Federal  Government,  without  getting 
into  the  field  of  regulating  debt  col- 
lectors. 

I  agree  with  the  gentleman.  There  is 
a  problem  that  needs  to  be  solved  here. 
But  do  we  not  have  State  legislatures? 
Do  we  not  still  have  city  councils?  Are 
we  to  just  give  up  altogether?  Do  we  no 
longer  believe  in  the  federal  system? 

Mr.  WYLIE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  understand  that  this 
bill  does  not  have  the  magnitude  of  the 
debate  on  the  B-1  bomber,  and  may  I 
suggest  to  the  gentleman  that  he  let  his 
conscience  be  his  guide.  It  it  does  not 
pass,  I  am  not  going  to  jump  out  the 
window  or  anything  like  that,  but  I  do 
suggest  that  there  is  a  legitimate  area 
here  within  the  concern  of  this  Congress. 
It  is  not  right  to  ridicule,  by  saying,  when 
you  talk  about  enforcement,  "Will  we 
have  all  of  the  law  enforcement  agencies 
aU  over  the  United  States  going  out  with 
a  dragnet  to  drag  in  debt  collectors?" 
As  I  suggested  a  little  earlier,  the  word 
"harass"  is  a  perfectly  valid  and  legiti- 
mate word.  You  can  find  it  in  the  dic- 
tionary. I  just  think  that  the  practices 
which  are  prohibited  in  this  bill  should 
be  prohibited.  I  do  not  think  the  gentle- 
man from  Missouri  is  suggesting  that  we 
should  aUow  abusive  practices  to  con- 
tinue by  doing  nothing.  I  do  not  think 
just  because  you  are  opposed  to  enacting 
more  legislation  and  more  laws  that  that 
is  good  enough  reason  for  not  acting  in 
an  area  where  we  find  that  there  have 
been  abuses  and  allow  the  perpetrators  of 
borrow  stories  to  go  on  about  their  busi- 
ness. 

Mr.  Chairman,  I  do  not  think  that 
Congress  should  merely  close  its  doors  to 
those  people  who  have  come  to  us  for 
help  and  say  that  we  have  too  many  laws 
on  the  books  and  we  are  not  going  to 

Mr.  ICHORD.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  said  much  more 
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than  having  too  many  laws  on  the  books; 
I  said  that  we  are  assuming  so  much  ju- 
risdiction that  we  are  not  having  time  to 
take  care  of  the  problems  that  are  truly 
a  Federal  responsibility. 

I  agree  with  the  gentleman  from  Ohio 
(Mr.  Wylie)  on  these  provisions.  I  agree 
with  the  provisions  of  this  bill.  If  I  were 
on  a  city  council,  I  wovdd  be  speaking  for 
it,  or  even  if  I  were  in  the  State  legisla- 
ture again,  in  which  I  served  for  8  years, 
in  my  home  State  of  Missouri,  I  would 
gladly  champion  the  bill.  But  this  has  no 
business  being  on  the  fioor  of  this  House. 

Mr.  WYLIE.  Mr.  Chairman,  what  the 
gentleman  is  saying  is  that  if  it  is  bad 
for  the  local  community,  he  would  sup- 
port the  bill  as  a  member  of  a  city  coun- 
cil, but  if  it  is  a  matter  of  interstate  con- 
cern and  is  also  bad  from  the  Federal 
Government  standpoint,  he  would  not 
support  it. 

Mr.  ICHORD.  I  am  not  a  member  of  a 
city  council  today ;  I  am  a  Member  of  the 
House  of  Representatives   of   the  U.S. 

Mr.  WYLIE.  But  if  these  practices 
would  be  bad  in  intrastate  or  local  com- 
merce and  are  prohibited  under  State 
law.  then  they  are  also  bad  for  inter- 
state commerce  and  should  be  prohibited 
by  Federal  law. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the  bill. 
Mr.  Chairman,  H.R.  13720  represents 
a  conscientious  effort  on  the  part  of  Uie 
distinguished  chairman  of  the  Subcom- 
mittee on  Consiuner  Affairs  (Mr.  An- 
mmzio)  and  the  distinguished  ranking 
minority  member  (Mr.  Wylie)  to  devel- 
op a  bill  that  would  deal  fairly  with 
abuses  in  the  debt  collection  industry. 
Nevertheless,  and  despite  my  particular 
concern  with  abuses  by  debt  collectors 
who  use  the  telephone  or  the  mails  to 
operate  beyond  the  reach  of  the  laws  of 
the  States  of  target  debtors,  it  is  neces- 
sary for  me  to  oppose  this  legislation,  for 
the  following  three  reasons: 

First.  Thirty-eight  States  already  have 
legislation  to  deal  with  the  abuses  cov- 
ered in  this  bill.  There  is  no  justification, 
in  my  judgment,  for  the  application  of 
this  legislation  to  primarily  intrastate 
debt  collection  activities.  Concerning  reg- 
ulation of  interstate  debt  collection  prac- 
tices, it  is  essential  that  the  statute  be 
very  carefully  drawn,  so  as  not  to  infringe 
upon  first  amendment  rights.  This  is  a 
very  difficult  task  and  one  which  may 
not  have  been  accomplished,  despite  the 
most  dilligent  efforts  of  my  distinguished 
colleagues  from  Illinois  and  Ohio. 

Second.  H.R.  13720  is  very  narrow  in 
its  scope — it  does  not  apply  to  businesses 
which  collect  their  own  debts,  which  ac- 
count for  about  99  percent  of  debt  col- 
lection activity.  This  means  that  those 
businesses  which  conduct  their  debt  col- 
lection "in-house,"  or  which  choose  to 
establish  such  operations,  can  engage  In 
all  of  the  prohibited  abuses  with  im- 
punity, at  least  as  far  as  this  Federal 
legislation  is  concerned. 

Third.  There  is  reason  to  believe  that 
the  effect  of  this  bill  may  be  to  Increase 
the  incentive  for  those  who  habitually 
abuse  credit  to  resort  to  frivolous  suits 
for  "false  or  misleading  representations" 
as  a  means  to  avoid  paying  their  debts. 
These  actions  increase  the  cost  of  doing 


business  suid.  In  turn,  result  in  increased 
costs  to  those  consiuners  who  pay  their 
bills  on  time.  Another  imfortunate  but 
probably  inevitable  result  is  tightened 
screening,  so  that  those  poor  people  who 
need  credit  most  will  find  it  more  diflftcult 
to  obtain  it. 

It  may  surprise  my  colleagues  to  learn 
that  there  are  available  on  the  market 
manuals  which  instruct  debtors  on  how 
to  use  techniques  which  can  only  be 
characterized  as  abusive  to  avoid  paying 
their  debts.  In  addition  to  instructions 
on  how  to  "fold,  spindle,  and  mutilate" 
pimched  cards,  and  on  how  to  use  the 
mails  to  delay,  such  books  instruct  their 
readers  that  by  using  the  procedures  pro- 
vided under  the  Pair  Credit  Billing  Act, 
it  is  possible  to  tie  the  creditor  up  for  as 
long  as  90  days  and  to  impose  substantial 
additional  costs  on  him.  These  costs,  of 
course,  are  ultimately  borne  by  those 
consumers  who  pay  on  time. 

To  give  the  authors  of  debt  avoidance 
manuals  their  due,  however,  it  should  be 
observed  that  the  Federal  Government 
itself  has  contributed  significantly  to  the 
decline  of  the  "pay  as  you  go"  ethic.  One 
of  the  manuals  contains  the  following 
quote,  which  should  give  us  all  pause: 

Slow  payment  ...  Is  neither  immoral  nor 
Illegal.  You  can  be  sued  for  It,  but  you 
can't  be  put  In  Jail.  It  has  the  seal  of  ap- 
proval of  American  commerce  (In  practice. 
If  not  In  pronouncement)  and  of  the  United 
States  government  itself,  which,  since  1933, 
has  been  spending  money  It  didn't  have  and 
calling  the  technique  deficit  spending. 
(Money  paid  out  for  social  security  In  the 
1930's,  for  example,  came  from  money  that 
the  Social  Security  Administration  didn't 
expect  to  receive  until  the  1950's.) 

Of  coiirse,  since  people  can't  get  away 
with  as  much  as  governments  can,  you  may 
fear  that  you  won't  be  able  to  get  away  with 
deficit  spending  for  as  long  as  the  govern- 
ment has.  Tou  may  fear  that  long-term  def- 
icit spending  will  catch  up  with  you  In  the 
long  run.  Just  as  It's  now  starting  to  catch 
up  with  the  government.  But  one  or  two 
years  of  stalling  is  hardly  the  long  run.  Be- 
sides, as  John  Maynard  Keynes,  the  father 
of  deficit  spending,  wrote :  "In  the  long  run, 
we  shaU  be  dead." — ^"Your  Check  Is  In  the 
Mall"  Goldman,  Franklin,  and  Pepper,  p.  11. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  imder  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Price) 
having  assumed  the  chair,  Mr.  Young 
of  Georgia,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  13720)  to  amend  the  Consumer 
Credit  Protection  Act  to  prohibit  abusive 
practice  by  debt  collectors,  pursuant  to 
House  Resolution  1278,  he  reported  the 
bill  back  to  the  House  with  simdry 
amendments  adopted  by  the  C^jmmittee 
of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
themengros. 

The  amendments  were  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion Is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 


The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that  the 
ayes  appeared  to  have  it. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evidently 
a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ^eas  239,  nays  162, 
not  voting  31,  as  follows: 


Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  m. 
Annunzio 
Aspin 
Badillo 
Baldus 
Beard,  R.I. 
Bergland 
Biaggi 
Biester 
Bingham 
Blanchard 
Boland 
Boiling 
Brademas 
Brodbead 
Brown,  Calif. 
Buchanan 
Burke,  Calif. 
Burke,  Mass. 
Burlison,  Mo. 

Burton,  John 
Burton,  PhUlip 

Carney 

Carr 

Cederberg 

Chisholm 

Cleveland 

Cohen 

CoUins,  ni. 

Conable 

Conte 
Conyers 

Corman 

Cornell 

Coughlin 

Daniels,  N.J. 

Danielson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Derwinskl 

Dingell 

Dodd 

Downey,  N.Y. 

Drinan 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Ala. 

Edwards,  Calif 

Ell  berg 

Emery 

Erlenborn 

Evlns,  Tenn. 

Pary 

Fascell 

Fen  wick 

F'indley 

Pish 

Fisher 

Pithian 

Flood 

Plorio 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Forsythe 

Fraser 

Prenzel 

Puqua 


I  Ron  No.  552] 

YEAS— 239 

Gaydos^ 

Oilman 

Gonzalez 

Goodling 

Gradison 

Green 

Gude 

Guyer 

Hall.m. 

Kanley 

Harkin 

Harrington 

Harris 

Karsha 

Hawkins 

Hayes,  Ind. 

Hays,  Ohio 

Hechler,  W.  Va. 

Heckler,  Mass. 

Heinz 

Hicks 

HUlis 

Holland 

Holtzman 

Horton 

Howard 

Howe 

Hughes 

Hungate 

Hyde 

Jacobs 

Jeffords 

Johnson,  Calif. 

Jordan 

Kastemneier 

Kazen 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Latta 

Leggett 

Lehman 

Levitas 

Uoyd,  Calif. 

Lundine 

McCormack 

McDade 

McEwen 

McPall 

McHugh 

McKinney 

Madden 

Magulre 

Mathis 

Matsunaga 

MazzoU 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

Mills 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Mottl 

Murphy,  ni. 

Murphy,  N.Y. 

Hurtha 

Neal 

Nedzi 


Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

O'NeUl 

Ottinger 

Patten,  N.J. 

Pepper 

Perkins 

Pettis 

Peyser 

Pike 

Preyer 

Price 

Quie 

Railsback 

BandaU 

Rangel 

Bees 

Regvila 

Beuss 

Rhodes 

Richmond 

Binaldo 

Roberts 

Bodino 

Roe 

Bogers 

Boncalio 

Booney 

Rosenthal 

Hostenkowskl 

Boybal 

Buppe 

Russo 

Ryan 

St  Germain 

Santinl 

Sarasin 

Sarbanes 

Scheuer 

Bchroeder 

Sharp 

Shipley 

Simon 

Sisk 

Solarz 

Spellman 

Stanton, 

J.  WUUam 
Stark 

Steiger,  Wis. 
Stephens 
Stokes 
Studds 
Thompson 
Traxler 
Tsongas 
Udall 

Vander  Jagt 
Vander  Veen 
Vanik 
Vigorito 
Walsh 
Waxman 
Wilson.  C. 
WUson,  Tex. 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young,  Ga. 
Young,  Tex. 
Zablockl 
Zeferettl 


H. 
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Andrews,  N.C. 

Prey 

Andrews, 

Qialmo 

N.  Dak. 

Gibbons 

Archer 

Oinn 

Armstrong 

Ooldwater 

Asbbrook 

Orassley 

Ashley 

Hagedorn 

AuColn 

HaU,  Tex. 

Bafalls 

Hamilton 

Baucus 

Hammer- 

Bauman 

schmidt 

Beard,  Tenn. 

Hannaford 

BedeU 

Hefner 

Bell 

Henderson 

Bennett 

Hlghtower 

BevUl 

Holt 

Blouln 

Hubbard 

Boggs 

Hutchinson 

Honker 

Ichord 

Bo  wen 

Jarman 

Breaux 

Jenrette 

Brtnkley 

Johnson,  Colo 

Broomfleld 

Johnson.  Pa. 

Brown.  Mich. 

Jones.  N.C. 

Brown,  Ohio 

Jones,  Okla. 

BroyhUl 

Kasten 

Burgener 

Kelly 

Burke,  Fla. 

Kemp 

Burleson.  Tex. 

Ketchum 

Butler 

Lagomarsino 

Byron 

Lent 

Carter 

L:oyd.  Tenn. 

Chappell 

Long,  La. 

Clancy 

Long.  Md. 

Clausen, 

Lott 

DonH. 

Lujan 

Ciawson.  Del 

McClory 

Cochran 

McCloskey 

Collins,  Tex. 

MoColllster 

Conlan 

McDonald 

Cotter 

McKay 

Crane 

Mahon 

D"  Amours 

Mann 

Daniel,  Dan 

Martin 

Daniel.  R.  W. 

Mel  Cher 

Devlne 

Michel 

Dickinson 

Milford 

Downing.  Va. 

Miller,  Calif. 

Duncan.  Oreg. 

Miller,  Ohio 

Duncan,  Tenn 

Mollohan 

English 

Montgomery 

Eshleman 

Moore 

Evans,  Colo. 

Moorhead. 

Evans,  Ind. 

Calif. 

Flowers 

Myers.  Ind. 

Plynt 

Myers,  Pa. 

Natcher 
Nichols 
Passman 
Patterson, 

Calif. 
Faltlson.  N.Y. 
Paul 
Pickle 
Poage 
Presaler 
Pritchard 
Qulllen 
Risenhoover 
Robinson 
Rose 
Rousb 
Rousselot 
Runnels 
Satterfleld 
Schneebell 
Schulze 
Sebellus 
Shriver 
Shuster 
Slkes 
Skubltz 
Slack 

Smith.  Iowa 
Smith.  Nebr. 
Snyder 
Spence 
Stasgers 
Steed 
Symms 
Ta'.cott 
Taylor,  Mo. 
Taylor.  N.C. 
Teague 
Thone 
Thornton 
Treen 
Ullman 
Van  Deerlln 
Waggonner 
Wampler 
Weaver 
Whalen 
White 
Whitehurst 
Whltten 
Wilson,  Bob 
Winn 
Wirth 

Youn?,  Alaska 
Young,  Fia. 


NOT  VOTING— 31 


Abdnor 

Abzug 

Breckinridge 

Brooks 

Clay 

Dtggs 

Esch 

Pountain 

Haley 

Hansen 

Hubert 


Helstoski 

Hlnshaw 

Jones,  Ala. 

Jones.  Tenn. 

Karth 

Landrum 

Litton 

Madisan 

Meeds 

O'Hara 

Rlegle 


Seiberltng 
Stanton, 

James  V. 
SteelBian 
Steiger,  Ariz. 
Stratton 
Stuckey 
Sullivan 
Symington 
Wiggins 


A  motion  to  reconsider  was  laid  on  the 
table.  ^^^^^^^ 

GENERAL   LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  (H.R.  13720)  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


The  Clerk  annoimced   the  following 
pairs : 
On  this  vote : 

Ms.  Abzug  for.  with  Mr.  Breckinridge 
against. 

Mr.  Brooks  for,  with  Mr.  Jones  of  Ten- 
nessee against. 

Mr.  Madlgan  for.  wltli  Mr.  Wiggins  against. 

Mr.  Helstoski  for.  witli  Mr.  S'.uckey  against. 

Mr.  Dlggs  for,  with  Mr.  Steiger  of  Arizona 
against. 

Mr.  Meeds  for,  with  Mr.  Jones  of  Alabama 
against. 

Mr.  O'Hara  for.  with  Mr    Hansen  against. 

Mr.  Rlegle  for,  with  Mr.  Hebert  against. 

Mr.  Clay  for,  with  Mr.  Landrum  against. 

Mr.  Symington  for,  with  Mr.  Fountain 
against. 

Mrs.  Sullivan  for.  with  Mr.  Haley  against. 

Mr.  Stratton  for,  with  Mr.  .^bdnor  against. 

Until  further  notice: 

Mr.  Selberllng  with  Mr.  Karth. 

Mr.  James  V.  Stanton  with  Mr.  Steelman. 

Mr.  PERKINS  and  Mr.  CORNELL 
changed  their  vote  from  "nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  CONSERVATION.  ENERGY, 
AND  NATURAL  RESOURCES  OP 
COMMITTEE  ON  GOVERNMENT 
OPERATIONS  TO  SIT  DURING  5- 
MINUTE    RULE    TOMORROW 

Mr.  RYAN.  Mr.  Speaker,  in  view  of  the 
fact  that  we  are  going  to  begin  our  ses- 
sion at  10  o'clock  tomorrow  morning  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Conservation,  Energy,  and 
Natural  Resources  of  the  Committee  on 
Government  Operations  be  permitted  to 
sit  tomorrow  to  hold  a  hearing  for  in- 
vestigative purposes  while  the  Commit- 
tee of  the  Whole  is  sitting  during  the  5- 
minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  ask  the  gen- 
tleman from  California:  Will  there  be 
no  markup  of  legislation? 

Mr.  RYAN.  No;  Mr.  Speaker,  if  the 
gentleman  will  yield,  there  will  be  no 
legislation  marked  up.  It  is  entirely  in- 
vestigative and  background. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  SPACE  SCIENCE  AND  APPLI- 
CATIONS OF  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
SIT  TOMORROW  BETWEEN  10 
A.M.  AND  12  NOON 

Mr.  FUQUA.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Subcommittee  on 
Space  Science  and  Applications  of  the 
Committee  on  Science  and  Technology 
be  permitted  to  sit  tomorrow  morning 
between  10  a.m.  and  12  noon  to  take  test- 
imony. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  ROUSSELOT  Mr.  Speaker,  re- 
serving the  right  to  object,  there  is  no 
markup  planned  at  this  session? 

Mr.  FUQUA.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  as  I  said,  it  is  only  to 
take  testimony. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  the  gentleman  from 


Maryland  is  not  aware  of  any  permission 
to  meet  at  10  a.m.  tomorrow.  Is  there 
such  a  plan  for  tomorrow? 

The  SPEAKER.  The  Chair  will  say 
this  is  anticipatory. 

Is  there  any  objection  to  the  request 
of  the  gentleman  from  Florida? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM  FOR  THE 
REMAINDER  OF  THE   WEEK 

<Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. ) 

Mr.  O'NEILL.  Mr.  Speaker,  I  take  this 
time  in  order  to  announce  the  plans  for 
the  remainder  of  the  week.  As  Members 
will  note  from  the  schedule,  we  are  run- 
ning about  1  day  behind,  not  having 
accomplished  as  much  yesterday  sis  we 
had  anticipated  doing.  As  of  this  minute 
we  will  be  starting  on  the  mine  safety 
and  health  rule  resolution,  which  would 
have  been  the  first  piece  of  legislation 
for  today  if  we  had  been  on  schedule. 
We  would  like  to  complete  the  work  for 
the  week  and  by  agreement  with  the 
other  side  I  had  intended  at  the  close  of 
tlie  day  to  ask  unanimous  consent  that 
when  we  adjourn  today  we  adjourn  to 
meet  at  10  o'clock  tomorrow  morning 
and  at  10  o'clock  on  Thursday  morning 
and  at  10  o'clock  on  Friday  morning  for 
the  purpose  of  concluding  the  legislative 
program. 

If  by  chance  we  will  have  finished  the 
legislation  on  Thursday  evening,  we  will 
have  concluded  our  work  for  the  week, 
but  it  does  not  appear  from  the  program 
that  will  be  possible,  and  we  would  like 
to  complete  the  program  as  the  notifica- 
tion was  given  for  the  week. 


HOUR  OP  MEETING  ON  TOMORROW, 
WEDNESDAY,  JULY  28,  1976 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask  iman- 
imous  consent  that  when  the  House  ad- 
•joums  today  it  adjourn  to  meet  at  10 
o'clock  a.m.  tomorrow. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  did  the  gentleman  say 
we  would  not  meet  on  Friday  if  we  com- 
plete the  work  by  Thursday  evening? 

Mr.  O'NEILL.  There  would  be  no  sense 
in  meeting  on  Friday  if  we  have  com- 
pleted our  program  on  Thursday,  but 
knowing  the  fact  that  the  government'  in 
sunshine  bill  is  controversial,  and  the  nu- 
clear fuel  assurance  is  a  controversial 
piece  of  legislation,  and  H.R.  12944,  the 
Federal  Insecticide,  Fungicide  and  Ro- 
denticide  Act  is  controversial.  I  would 
have  to  say  we  will  meet  Friday — but  not 
if  we  complete  the  work. 

Mr.  Speaker,  in  order  to  complete  the 
work,  we  are  asking  unanimous  consent 
tJiat  w'hen  we  adjourn  today,  we  adjourn 
to  meet  tomorrow  at  10  o'clock  a.m. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  BAUMAN.  Mr.  Speaker,  further 
reserving  the  right  to  object,  does  the 
gentleman  have  any  idea  as  to  the  time 
we  might  be  ending  our  business  each 
day? 
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Mr.  O'NEILL.  Yes;  it  had  been  Intend- 
ed, Mr.  Speaker,  to  adjourn  this  evening 
between  the  hour  of  6  and  6:30. 

I  would  say  the  same  for  tomorrow 
night  and  hope  for  an  early  adjourn- 
ment by,  say,  4:30  on  Friday. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
Oie  gentleman  from  Massachusetts  for 
his  elaboration. 

Mr.  Speaker,  I  just  wanted  at  this  point 
to  ask  the  gentleman  from  Massachu- 
setts one  further  question.  I  understand 
from  the  wire  services  that  It  was  re- 
ported that  the  would-be  President  of 
the  United  States,  Mr.  Carter,  has  or- 
dered the  Congress  to  pass  the  post  card 
registration  bill  this  week  and  that  the 
Committee  on  Rules  Is  going  to  meet  on 
Thursday.  Could  the  gentleman  give  us 
any  idea  on  that? 

Mr.  O'NEILL.  With  respect  to  the  post 
card  registration  bill,  the  legislation  is 
currently  before  the  Committee  on  Rules. 
There  would  be  some  difficulty  in  re- 
porting it  without  some  kind  of  special 
rule  from  the  Committee  on  Rules.  It 
is  not  anticipated  that  it  would  be  on 
the  floor  this  week,  in  any  event. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Missouri  (Mr.  Hun- 
gate  ). 

Mr.  HUNGATE.  Mr.  Speaker,  for  the 
purpose  of  inauiry,  the  Subcommittee  on 
Criminal  Justice  of  the  Committee  on 
the  Judiciary  is  scheduled  for  tomor- 
row at  10  o'clock  and  the  next  day  at 
10  o'clock.  Is  it  possible  to  get  per- 
mission that  they  might  sit  from  10 
o'clock  until  noon? 

Mr.  O'NEILL.  The  gentleman  would 
have  to  wait  for  that  until  I  get  unan- 
imous consent  that  when  the  House  ad- 
journs today  that  it  meet  at  10  o'clock 
on  tomorrow. 

Mr.  BAUMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  otf  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  THURSDAY, 
JULY  29.  1976 

Mr.  jfco'NEILL.  Mr.  Speaker,  I  ask 
unanidBbus  consent  that  when  the  House 
adjourns  tomorrow.  Wednesday,  July  28, 
1976.  iKadjoum  to  meet  at  10  a.m.  on 
Thursday,  July  29,  1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


HOUR 


OP    MEETING    ON 
JULY  30,  1976 


PRIDAy, 


Mr.  O'NEILL.  Mr.  Speaker,  \  ask 
unanimous  consent  that  when  the  House 
adjourns  Thursday,  Jifly  29,  1976,  it  ad- 
journ to  meet  at  10  o'clock  ajn.  on  Fri- 
day, July  30, 1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  fnMn 
Massachusetts? 

There  was  no  objection? 


REQUEST  FOR  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO 
MEET  ON  THURSDAY,  JULY  29. 
1976,  DURING  5-MINUTE  RULE 

Mr.  THOMPSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Conmiittee 
on  House  Administration  may  meet  on 
Thursday,  July  29,  during  the  5-minute 
rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

Mr.  HYDE.  Mr.  Speaker,  reserving  the 
right  to  object,  has  that  been  cleared 
with  the  minority? 

Mr.  THOMPSON.  Mr.  Speaker,  the 
answer  is  that  the  committee  met  this 
morning  and  went  over  a  number  of 
routine  items. 

Mr.  Speaker,  if  the  gentleman  will 
yield  further,  the  committee  disposed  of 
a  number  of  routine  items.  There  re- 
mains one  controversial  item  relating  to 
a  resolution  offered  by  the  gentleman 
from  California  (Mr.  Moss> . 

The  answer  to  the  gentlemans  question 
is.  "Yes." 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ob- 
ject. 

Mr.  THOMPSON.  Mr.  Speaker,  would 
the  gentleman  from  California  yield  be- 
fore the  gentleman  objects? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  yield  to  my 
colleague,  the  gentleman  from  New 
JcrsGV 

Mr.  THOMPSON.  Mr.  Speaker,  I  thank 
the  gentleman. 

I  might  point  out  that  our  colleague, 
the  gentleman  from  California  (Mr. 
Wiggins)  has  asked  for  consideration  of 
the  disposition  of  a  number  of  legal  fees 
arising  out  of  contested  elections,  but 
which  have  been,  in  a  sense,  in  limbo  for 
at  least  a  year. 

I  would  like  to  assure  the  gentleman 
from  California  (Mr.  Rousselot)  that 
only  such  routine  matters  which  are  of 
consequence  to  all  of  us  will  be  consid- 
ered on  Thursday  in  the  Conunittee  on 
House  Administration. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  can  the 
gentleman  assure  us  that  only  those  two 
items  will  be  considered? 

Mr.  THOMPSON.  Mr.  Speaker,  will  the 
gentleman  from  California  yield  further? 

Mr.  ROUSSELOT.  I  am  glad  to  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  THOMPSON.  There  are  something 
like  18  c(HnmIttee  agenda  items  relating 
to  Members  on  both  sides  of  the  aisle 
making  routine  requests  for  changes  of 
equipment  in  their  oflBces.  obsolete  equip- 
ment, and  so  forth.  The  other  matters 
relate  to  printing  and  to  routine  affairs. 
The  gentleman  from  New  Jersey  would 
assure  his  colleague  from  California  that 
the  controversial  item,  as  may  be  identi- 
fied by  the  gentleman  from  Alabama 
(Mr.  DicKiMSON),  the  ranking  minority 
Member,  will  not  be  considered  on  Thurs- 
day. There  are  only  routine  matters. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  I  think  the  main 
coacem  is  that  the  majority  leader  has 
stated  very  pointedly  that  the  legislative 
calendar  Is  full  for  those  days,  and  many 
jAmpg  it  is  difllcult  for  Members  to  shuffle 
back  and  forth  to  the  floor  from  com- 


mittees. If  the  gentleman  can  assure  us 
that  the  minority  Member,  the  gentle- 
man from  Alabama  (Mr.  Dickinson)  has 
agreed  to  the  bills  which  are  scheduled— 
does  the  gentleman  want  to  give  us  the 
numbers  of  the  bills  so  that  we  know 
what  they  are? 

Mr.  THOMPSON.  If  the  gentleman 
will  yield  further 

Mr,  ROUSSELOT.  I  am  delighted  to 

yield. 

Mr.  THOMPSON.  I  do  not  have  in  my 
possession  the  agenda,  except  that  I  can 
state  without  equivocation  and  give  the 
gentleman  assurance  that  these  are  mat- 
ters such  as  the  printing  of  calendars,  the 
printing  of  the  magazine  entitled  "The 
Capitol,"  and  routine  mechanical  items. 

Mr.  ROUSSELOT.  On  the  basis  of 
what  the  gentleman  described,  that 
sounds  very  harmless. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker,  as  I  under- 
stand the  gentleman's  request,  it  was  for 
Thursday.  This  is  Tuesday,  and  in  view 
of  the  confusion,  it  would  seem  to  me 
that  the  gentleman  could  renew  that  re- 
quest tomorrow  in  plenty  of  time  to  meet 
on  Thursday. 

Mr.  THOMPSON.  If  the  gentleman 
would  yield  further,  I  will  say  that  I  can- 
not think  of  more  assurances  than  I  can 
give  right  now.  I  cannot  give  any  more 
tomorrow.  I  do  not  understand  why  there 
would  be  objection  to  this  request  today, 
except  to  inconvenience  me. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  now 
yield  to  my  distinguished  colleague  from 
Alabama  (Mr.  Dickinson)  . 

Mr.  DICKINSON.  Mr.  Speaker,  I  was 
just  hastily  summoned  and  heard  that 
this  had  to  do  with  the  Committee  on 
House  Administration. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  now 
yield  to  my  colleague  from  New  Jersey  to 
bring  my  colleague  from  Alabama  "up  to 
speed." 

Mr.  THOMPSON.  I  am  in  some  doubt 
as  to  my  ability  to  do  that  and,  therefore, 
withdraw  my  request. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  CRIMINAL  JUSTICE  OP  COM- 
MITTEE ON  THE  JUDICIARY  TO 
MEET  THURSDAY,  JULY  29,  1976. 
DURING  5-MINUTE  RULE 

Mr.  HUNGATE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Criminal  Justice  of  the  Committee 
on  the  Judiciary  may  meet  on  this 
Thursday  during  the  5-minute  rule.  We 
already  have  had  hearings  scheduled  for 
some  time  for  five  witnesses  from  some 
distance  on  proposed  changes  in  rules  of 
evidence  and  prosecutions. 

The  distinguished  gentleman  from  Illi- 
nois (Mr.  Hyde)  is  on  this  subcommittee. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  these  be 
hearings  only? 

Mr,  HUNGATE.  Mr.  Speaker,  if  the 
gentleman  will  yield,  these  will  be  hear- 
ings only. 
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Mr.  ROU88ELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 

BOlUl? 

There  was  no  objection. 


PERMISSION   FOR    SUBCOMMITTEE 

ON  AcnvmES  of  regulatory 

AGENCIES  TO  MEET  AT  10  A.M.  ON 
TOMORROW  DURING  HOUSE  SES- 
SION 

Mr.  HUNG  ATE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Activities  of  Regulatory  Agencies 
of  the  Committee  on  Small  Business, 
which  will  be  holding  hearings  to  hear 
the  Federal  Aviation  Administration  re- 
spond to  complaints  we  have  had  from 
different  people  aroimd  the  country,  be 
permitted  to  meet  tomorrow,  Wednesday, 
July  28,  1976,  at  10  a.m.  while  the  House 
is  in  session. 

The  ranking  minority  member,  the 
gentlewoman  from  New  Jersey  (Mrs. 
Fenwick)  is  present. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  there  will  be 
no  markup? 

Mr.  HUNGATE.  Mr.  Speaker,  if  the 
gentleman  will  yield,  it  will  be  strictly 
hearings. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


MINE  SAFETY  AND  HEALTH  ACT  OF 
1976 

Mr.  DOMINICK  V.  DANIELS.  Mr 
Speaker,  I  move  that  the  House  resolve 
Itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
13555)  to  amend  the  Federal  Metal  and 
Nonmetallic  Mine  Safety  Act  and  to 
transfer  certain  fimctions  relating  to 
coal  mine  health  and  safety  under  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  Jersey  <  Mr.  Dominick  V.  Dan- 
iels) . 

The  motion  was  agreed  to. 

IN   THE   COMMrTTEE    OF    TKE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  13555, 
with  Mr.  GiAiMO  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  Tuesday,  June  29,  1976,  the 
Clerk  had  read  through  line  17  on  page 
76. 

Are  there  any  amendments  to  section 
1? 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  remainder  of  the  committee 
amendment  in  the  natui-e  of  a  substitute 
be  considered  as  read,  printed  in  the 


Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

The  remainder  of  the  committee 
amendment  in  the  nature  of  a  substitute 
is  as  follows : 

Sec.  2.  The  Federal  Metal  and  Nonmetallic 
Mine  Safety  Act  Is  amended  to  read  as  fol- 
lows: 

"SHORT  TITLE 

"Section  1.  This  Act  may  be  cited  as  the 
•Federal  Metal  and  NonmetalUc  Mine  Safety 
and  Health  Act. 

"CONGRESSIONAL   FINDINGS  AND  PURPOSES 

"Sec.  2.  (a)  Congress  Qnds  and  declares 
that— 

"(1)  the  flrst  priority  and  concern  of  all 
In  the  metal  and  nonmetallic  mining  in- 
dustry must  be  the  health  and  safety  of  Its 
most  precious  resource — the  miner; 

"(2)  deaths  and  serious  injuries  from  vin- 
safe  and  unhealthful  conditions  and  prac- 
tices in  metal  and  nonmetallic  mines  cause 
grief  and  suffering  to  the  miners  and  to 
their  famlller.; 

"(3)  there  Is  an  urgent  need  to  provide 
more  effective  means  and  measures  for  Im- 
proving the  working  conc^ltloas  and  prac- 
tices in  the  Nation's  metal  and  nonmetallic 
mines  In  order  to  prevent  death  and  serious 
physical  harm,  and  In  order  to  prevent  oc- 
cupational diseases  originating  In  such 
mines; 

"(4)  the  existence  of  unsafe  and  unhealth- 
ful conditions  and  practices  In  the  Nation's 
metal  and  nonmetallic  mines  Is  a  serious 
Impediment  to  the  future  growth  of  the  min- 
ing Industry  and  cannot  be  tolerated; 

"(5)  the  operators  of  such  mines,  with  the 
assistance  of  the  miners,  have  the  primary 
responsibility  to  prevent  the  existence  of 
such  conditions  and  practices  In  such  mines: 
and 

"(6)  the  disruption  of  production  and  the 
loss  of  Income  to  operators  and  miners  as  a 
result  of  metal  and  nonmetallic  mine  acci- 
dents or  occupatlonally  caused  disease  un- 
duly Impedes  and  burdens  commerce. 

"(b)  The  Congress  therefore  declares  It 
to  be  Its  purpose  and  policy — 

"(1)  to  encourage  employers  and  employ- 
ees In  their  efforts  to  reduce  the  number  of 
occupational  safety  and  health  hazards  in 
metal  and  nonmetallic  mines  and  to  stim- 
ulate employers  and  employees  to  institute 
new  and  to  perfect  existing  programs  for 
providing  safe  and  healthful  working  con- 
ditions; 

"(2)  to  provide  that  employers  and  em- 
ployees have  separate  but  dependent  re- 
sponsibilities and  rights  with  respect  to 
achlJvlng  safe  and  healthful  working  con- 
ditions; 

"(3)  to  authorize  the  Secretary  of  Labor 
to  set  mandatory  safety  and  health  stand- 
ards applicable  to  metal  and  nonmetallic 
mines  affecting  interstate  commerce; 

"(4)  to  authorize  the  Secretary  of  Health. 
Education,  and  Welfare  and  the  Secretary  of 
the  Interior  to  conduct  research  In  the  field 
of  metal  and  nonmetallic  mine  safety  and 
health,  and  to  develop  Innovative  methods, 
techniques,  and  approaches  for  dealing  with 
metal  and  nonmetallic  mine  safety  and 
health  problems; 

"(5)  to  explore  ways  to  discover  latent 
disea-ses.  establishln-j  causal  connections  be- 
tween diseases  and  work  In  environmental 
conditions,  and  conducting  other  research 
relating  to  health  problems.  In  recognition 
of  the  fact  that  mine  health  standards  pre- 
sent problems  often  different  from  these  in- 
volved In  mine  safety; 

"(6)  to  provide  medical  criteria  which  will 
assure  Insofar  as  practicable  that  no  metal 
or  nonmetallic  mine  employee  will  suffer 
diminished   health,   functional   capacity,  or 


life  expectancy  as  a  result  of  bis  work  experi- 
ence; 

"(7)  to  provide  an  effective  enforcement 
program  which  shall  Include  a  prohibition 
against  giving  advance  notice  of  any  Inspec- 
tion and  protection  from  discrimination 
against  any  miner  Instituting  or  testifying 
In  any  proceeding  Involving  an  aUeged  viola- 
tion of  this  Act;  and 

"(8)  by  providing  for  appropriate  report- 
ing procedures  with  respect  to  metal  and 
nonmetallic  mine  safety  and  health,  which 
procedures  will  help  achieve  the  objectives 
of  this  Act  and  accurately  describe  the  na- 
ture of  the  metal  and  nonmetallic  mine 
safety  and  health  problem. 

"DEFINITIONS     AND     COVERAGE 

"Sec.  3.  (a)  For  the  purposes  of  this  Act: 

"(1)  The  term  'commerce'  means  trade, 
trafDc,  commerce,  transportation,  or  com- 
munication among  the  several  States,  or  be- 
tween a  State  and  any  place  outside  thereof, 
or  within  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  or  a  possession 
of  the  United  States  (other  than  the  Trust 
Territory  of  the  Pacific  Islands) .  or  between 
points  In  the  same  State  but  through  a  point 
outside  thereof. 

"(2)  The  term  'mine'  means  (1)  an  area  of 
land  from  which  minerals  (other  than  coal 
or  lignite)  are  extracted  In  nonllquld  form 
or,  If  In  liquid  form,  are  extracted  with  work- 
ers underground,  (2)  private  ways  and  roads 
appurtenant  to  such  area,  and  (3)  land,  ex- 
cavations, underground  passageways,  and 
workings,  structures,  facilities,  equipment, 
machines,  tools,  or  other  property,  on  the 
surface  or  underground,  used  In  the  work 
of  extracting  such  minerals  (other  than  coal 
or  lignite)  from  their  natural  deposits  In 
nonllquld  form,  or  If  In  liquid  form,  with 
workers  underground,  or  used  In  the  milling 
of  such  minerals,  except  that  with  respect 
to  protection  against  radiation  hazards  such 
term  shall  not  Include  property  used  In  the 
mining  of  source  material  as  defined  In  the 
Atomic  Energy  Act  of  1954,  as  amended. 

"(3)  The  term  'operator'  means  any  person, 
partner.<!hlp,  association,  or  corporation,  or 
subsidiary  of  a  corporation  operating  a  mine, 
and  owning  the  right  to  do  so,  and  Includes 
any  agent  thereof  charged  with  responslbUlty 
for  the  operation  of  such  mine. 

"(4)  The  term  Secretary'  means  the  Secre- 
tary of  Labor. 

"(5)  The  term  'Commission'  means  the 
Federal  Metal  and  Nonmetallic  Mine  Safety 
and  Health  Commission  established  under 
section  18. 

"(6)  The  term  'State'  Includes  a  State  of 
the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa.  Ouam,  and  the 
Trust  Territory  of  the  Pacific  Islands. 

"(7)  The  terra  'miner'  means  any  Indivi- 
dual working  In  a  mine. 

"(8)  The  term  'Injury'  means  (A)  any 
harmful  change  In  the  human  organism 
which  can  be  determined  to  be  work -related, 
whether  or  not  the  result  of  an  accident,  and 
Includes  any  occupational  disease,  and  (B) 
any  damage  to  or  loss  of  prosthetic  and  or- 
thotic devices. 

"(9)  The  term  'Imminent  danger'  means 
danger  which  could  reasonably  be  expected 
to  cause  death  or  serious  Injury  Immediately 
or  before  the  Imminence  of  such  danger  can 
be  ellmlqftted  through  the  enforcement  pro- 
cedures otherwise  provided  by  this  Act,  and 
includes  such  danger  resulting  from  ex- 
posure of  miners  to  toxic  materials  or  harm- 
ful physical  agents. 

"(b)  Each  mine  the  products  of  which 
regularly  enter  commerce,  or  the  operations 
of  which  affect  commerce,  shall  be  subject 
to  this  Act. 

"(c)  Nothing  In  this  Act  shall  be  construed 
to  supersede  or  In  any  manner  affect  any 
workmen's  compensation  law  or  to  enlarge 
or  diminish  or  affect  In  any  other  manner 
the  common  law  or  statutory  rights,  duties, 
or  liabilities  of  operators  and  miners  under 
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any  law  with  respect  to  injuries,  diseases,  or 
death  of  miners  arising  out  of,  or  In  the 
course  of,  employment. 

"DxrriES 
Sec.  4.  (a)  Each  operator  of  a  mine — 
"(1)  shall  furnish  to  each  of  hla  miners 
employment  and  a  pla<^  of  employment 
which  are  free  from  recognized  hazards  that 
are  cavislng  or  are  likely  to  cause  death  or 
serious  Injury  to  his  miners; 

"(2)  shall  comply  with  health  and  safety 
standards  promulgated  under  this  Act. 

■(b)  Each  miner  shall  comply  with  health 
and  safety  standards  promulgated  under 
this  Act  and  all  rules,  regulations,  and  orders 
issued  pursuant  to  this  Act  which  are  ap- 
plicable to  his  own  actions  and  conduct. 

"HEALTH    AND    SAFETY    STANDARDS 

"Sec.  5.  (a)(1)  The  health  and  safety 
standards  promulgated  and  designated  as 
mandatory  by  the  Secretary  of  the  Interior 
under  section  6  (as  such  section  existed  Im- 
mediately prior  to  the  effective  date  of  section 
2  of  the  Mine  Safety  and  Health  Act  of  1976) 
shall  be  deemed,  as  of  the  effective  date  of 
section  2  of  the  Mine  Safety  and  Health  Act 
of  1976,  to  be  health  and  safety  standards 
promulgated  under  this  section. 

"(2)  The  Secretary  shall  establish  an  ad- 
visory committee  under  subsection  (d)  which 
shall  within  six  months  after  the  date  of  the 
establishment  of  such  adTlsory  committee, 
review  the  health  and  safety  standards  pro- 
mulgated by  the  Secretary  of  the  Interior 
(but  not  designated  as  mandatory)  under 
section  6  (as  such  section  existed  Immedi- 
ately prior  to  the  effective  date  of  section  2 
of  the  Mine  Safety  and  Health  Act  of  1978) 
of  this  Act,  and  recommend  to  the  Secretary 
which  of  those  standards  (or  any  modifica- 
tion of  such  standards  which  does  not  sub- 
stantially diminish  the  health  and  safety  of 
.miners)  should  be  promulgated  as  health 
and  safety  standards  under  this  section.  The 
*  Secretary  shall  promulgate,  within  ninety 
days  after  any  recommendations  of  the 
advisory  committee  under  this  paragraph, 
eacMB  the  standards  so  recommended  for 
adolBSn  without  modification  as  a  health 
and^Rfety  standard  under  this  section  by 
pudHcatlon  of  such  standard  In  the  Federal 
Regls'ter,  unless  the  Secretary  determines 
that  any  standard  will  not  promote  the 
health  and  safety  of  miners  and  publishes  an 
explanation  of  that  determination  In  the 
Federal  Register,  and  each  such  standard 
shall  be  deemed  to  be  a  health  and  safety 
standard  In  effect  under  this  section.  The 
Secretary  shall  publish  each  of  the  stand- 
ards recommended  for  adoption  with  modi- 
fication by  that  advisory  committee  as  a 
health  and  safety  standard  under  this  section 
In  the  Federal  Register  and  afford  Interested 
persons  a  period  of  forty-flve  days  after  pub- 
lication to  submit  written  data  or  comments. 
Within  thirty  days  after  the  close  of  the 
comment  period  specified  In  the  preceding 
sentence,  the  Secretary  shall  promulgate  by 
publication  In  the  Federal  Register  a  stand- 
ard based  upon  the  standard  recommended 
with  modification  by  the  advisory  committee 
and  the  data  and  comments  received  thereon, 
unless  the  Secretary  detremlnes  that  such  a 
standard  will  not  promote  the  health  and 
safety  of  miners  andpiblishes  an  explana- 
tion oi  that  deterrfffimtlon  In  the  Federal 
Register. 

"(3)  Within  six  months  after  the  effective 
date  of  section  2  of  the  Mine  Safety  and 
Health  Act  of  1976,  the  Secretary  shall  de- 
termine which  of  the  occupational  safety 
and  health  standards  promulgated  under  sec- 
tion 6  of  the  Occupational  Safety  and  Health 
Act  of  1970  pertain  to  miners  employed  In  the 
milling  of  minerals  In  mines  subject  to  this 
Act,  and  each  such  standard  so  determined 
shall  be  promulgated,  within  six  months 
after  the  effective  date  of  section  2  of  the 
Mine  Safety  and  Health  Act  of  1976,  as  a 


health  and  safety  standard  promulgated  un- 
der this  section  by  publication  In  the  Fed- 
eral Register,  together  with  an  explanation 
of  the  reasons  such  standard  Is  pertinent  to 
such  miners,  unless  the  Secretary  determines 
that  such  standard  does  not  promote  the 
health  and  safety  of  miners  employed  In  the 
milling  of  mlnertis  In  mines  subject  to  this 
Act.  Any  health  and  safety  standard  deemed 
\mder  the  preceding  sentence  to  be  a  health 
and  safety  standard  promulgated  under  this 
section  shall  supersede  any  corresponding 
standard  In  effect  under  paragraph  (1)  or  (2) 
of  this  subsection  with  respect  to  miners  em- 
ployed In  the  milling  of  minerals  In  mines 
subject  to  this  Act,  if  such  standard  under 
the  preceding  sentence  provides  substan- 
tially as  effective  protection  to  miners  as  the 
standard  It  would  supersede. 

"(4)  Within  one  year  after  the  effective 
date  of  section  2  of  the  Mine  Safety  and 
Htealth  Act  of  1976,  the  Secretary  shall  re- 
view all  occupational  safety  and  health 
standards  promvilgated  under  section  6  of 
the  Occupational  Safety  and  Health  Act  of 
1970  and  shall  commence  proceedings  for 
promtUgation  of  those  standards  which  are 
appropriate  for  miners  In  accordance  with 
subsection  (b). 

"(b)  The  Secretary  shall  by  rule  promul- 
gate any  health  or  safety  standard  under  this 
section,  and  modify,  or  revoke  any  health 
and  safety  standard  promulgated  under  this 
section.  In  the  foUowlng  manner,  but  any 
such  modification  or  revocation  of  any  such 
health  and  safety  standard  shall  be  accom- 
panied by  an  explanation,  to  be  published  in 
the  Federal  Register,  of  how  that  modifica- 
tion or  revocation  provides  substantially  as 
effective  protection  to  the  health  or  safety  of 
miners: 

"(1)  Whenever,  the  Secretary,  upon  the 
basis  of  Information  submitted  to  him  in 
writing  by  an  Intenested  person,  a  representa- 
tive of  any  organization  of  operators  or 
miners,  a  nationally  recognized  standards- 
producing  organization,  the  Secretary  of 
Health,  Education,  and  Welfare,  the  National 
Institute  for  Occupational  Safety  and 
Health,  the  Director  of  the  Bureau  of  Mines, 
or  a  State  or  political  subdivision,  or  on 
the  basis  of  Information  developed  by  the 
Secretary  or  otherwise  available  to  him,  de- 
termines that  a  rale  should  be  promulgated 
in  order  to  serve  the  objectives  of  this  Act, 
the  Secretary  may  request  the  recommenda- 
tions of  an  advisory  committee  appointed 
imder  subsection  (d).  Whenever  the  Secre- 
tary receives  In  writing  from  any  person 
a  proposal  for  the  promulgation,  modifica- 
tion, or  revocation  of  any  health  and  safety 
standard  under  this  section,  the  Secretary 
shall  review  such  proposal,  and  respond, 
within  sixty  days  after  receipt  of  such  pro- 
posal, as  to  whether  or  not  proceedings  with 
respect  to  such  proposal  will  be  initiated 
imder  this  subsection.  The  Secretary  shall 
provide  such  an  advisory  committee  with  any 
proposals  of  his  own  or  of  the  Secretary  of 
Health,  Education,  and  Welfare,  together 
with  all  pertinent  factual  information  de- 
veloped by  the  Secretary  or  the  Secretary  of 
Health,  Education,  and  Welfare,  or  other- 
wise avaUable,  Including  the  results  of  re- 
search, demonstrations,  and  experiments.  An 
advisory  committee  shall  submit  to  the  Sec- 
retary its  recommendations  regarding  the 
rule  to  be  promulgated  within  ninety  days 
from  the  date  of  Its  appointment  or  within 
such  longer  or  shorter  period  as  may  be  pre- 
scribed by  the  Secretary,  but  In  no  event  for 
a  period  which  is  longer  than  two  hundred 
and  seventy  days. 

"(2)  The  Secretary  shall  publish  a  pro- 
posed rule  promulgating,  modifying,  or  re- 
voking health  and  safety  standards  in  the 
Federal  Register  and  shall  afford  interested 
persons  a  period  of  sixty  days  after  publica- 
tion to  submit  written  data  or  comments. 
Where  an  advisory  committee  is  appointed 
and  the  Secretary  determines   that   a  rule 


should  be  Issued,  he  shall  publUh  the  pro- 
posed nUe  virlthln  sixty  days  after  the  sub- 
mission of  the  advisory  committee's  recom- 
mendations or  the  expiration  of  the  period 
prescribed  by  the  Secretary  for  such  sub- 
mission. 

"(3)  On  or  before  the  last  day  of  the  period 
provided  for  the  submission  of  written  data 
or  comments  under  paragraph  (2),  any  In- 
terested person  may  file  with  the  Secretary 
written  objections  to  the  proposed  rule,  stat- 
ing the  grounds  therefore  and  requesting  a 
public  hearing  on  such  objections,  \nthln 
thirty  days  after  the  last  day  for  filing  such 
objections,  the  Secretary  shall  publish  In 
the  Federal  Register  a  notice  specifying  the 
health  and  safety  standard  to  which  objec- 
tions have  been  filed  and  a  hearing  requested, 
and  specifying  a  time  and  place  for  such 
hearing. 

"(4)  Within  sixty  days  after  the  expira- 
tion of  the  period  provided  for  the  submis- 
sion of  written  data  or  comments  under  para- 
graph (2),  or  within  sixty  days  after  the 
completion  of  any  hearing  held  under  para- 
graph (3),  the  Secretary  shall  Issue  a  nUe 
promulgating,  modifying,  or  revoking  a 
health  and  safety  standard  or  make  a  de- 
termination that  a  rule  should  n*lr-bels- 
sued  which  shall  be  published  In  tthe  Fi>d- 
eral  Register,  together  with  an  expmnatl^ 
of  the  reasons  for  such  determination.  Suji 
a  rule  may  contain  a  provision  delaying  Rs 
effective  date  for  such  period  (not  In  excess 
of  ninety  days)  as  the  Secretary  determines 
may  be  necessary  to  Insure  that  affected 
operators  and  miners  will  be  informed  of  the 
existence  of  the  standard  and  of  Its  terms 
and  that  operators  affected  are  given  an  op- 
portunity to  famllarlze  themselves  and  their 
miners  with  the  existence  of  the  require- 
ments of  the  standard. 

"(5)  (A)  The  Secretary,  In  promulgating 
standards  dealing  with  toxic  materials  or 
harmful  physical  agents  under  this  subsec- 
tion, shall  set  the  standard  which  most  ade- 
quately assures,  to  the  extent  feasible,  on 
the  basis  of  the  best  available  evidence,  that 
no  miner  will  suffer  material  Impairment  ol 
health  or  functional  capacity  even  If  such 
employee  has  regular  exposure  to  the  hazard 
dealt  with  by  such  standard  for  the  period 
of  his  working  life.  Development  of  stand- 
ards under  this  subsection  shall  be  based 
upon  research,  demonstrations,  experiments, 
and  such  other  information  as  may  be  ap- 
propriate. In  addition  to  the  attainment  of 
the  highest  degree  of  health  and  safety  pro- 
tection for  the  miner,  other  considerations 
shall  be  the  number  of  miners  exposed  to  the 
hazard,  the  latest  available  scientific  data 
m  the  field,  the  feasibility  of  the  standard, 
experience  gained  under  this  Act.  the  Oc- 
cupational Safety  and  Health  Act  of  1970. 
the  Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  and  the  Atomic  Energy  Act  of 
1954.  and  experience  gained  by  appropri- 
ate Federal  agencies  with  expertise  relating 
to  conditions  and  practices  In  mines  subject 
to  this  Act.  Whenever  practicable,  the  stand- 
ard promulgated  shall  be  expressed  in  terms 
of  objective  criteria  and  of  the  performance 
desired. 

"(B)  Any  standard  dealing  with  toxic  ma- 
terials or  harmful  physical  agents  promul- 
gated under  this  section  shall  provide  for 
miners  or  their  representatives  the  oppor- 
tunity to  observe  monitoring  and  measiir- 
Ing  of  miner  exposures  to  toxic  materials  or 
harmful  physical  agents  required  to  be  moni- 
tored or  measured  under  such  standard  and 
the  opportunity  for  access  to  the  records 
thereof  required  to  be  maintained  under 
Section  8(b)(3).  Such  standard  shall  pro- 
vide that  eadti  miner  or  tarraeT  miner  shall 
have  access  to  such  records  of  medical  exam- 
inations and  other  tests  as  wUl  indicate  his 
ovm  exposure  to  such  toxic  materials  or 
harmful  physical  agents,  and  each  operator 
shall  promptly  notify  any  miner  who  has 
been  or  is  being  exposed  to  such  toxic  ma- 
terials or  harmful  physical  agents  In  con- 
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eentratlons  or  at  levels  which  exceed  those 
prescribed  by  the  standard,  and  shall  Inform 
any  miner  who  Is  thus  being  exposed  of  the 
corrective  action  being  taken.  Where  appro- 
priate, the  standard  shall  provide  that  where 
a  determination  Is  made  that  a  miner  may 
suffer  a  material  Impairment  of  health  or 
functional  caapclty  by  reason  of  exposure  to 
the  hazard  covered  by  the  stahdard,  that 
miner  shall  be  removed  from  such  exposure 
and  reassigned.  In  such  event,  the  standard 
shall  also  provide  that  there  shall  be  no  loss 
of  earnings,  seniority,  or  status  to  the  miner 
as  a  result  of  such  removal  and  reassign- 
ment. 

"(6)  Any  standard  promulgated  under  this 
section  shall  prescribe  the  use  of  labels  or 
other  appropriate  forms  of  warning  as  are 
necessary  to  insure  that  miners  are  apprised 
of  all  hazards  to  which  they  are  exposed, 
relevant  symptoms  and  appropriate  emer- 
gency treatment,  and  proper  conditions  and 
precautions  of  safe  use  or  exposure.  Such 
standard  shall  also  prescribe  suitable  pro- 
tective equipment  and  control  and  techno- 
logical procedures  to  be  used  in  connection 
with  such  hazards  and  shall  provide  for 
monitoring  and  measuring  miner  exposure 
at  such  locations  and  Intervals,  in  such 
manner  as  may  be  necessary  for  the  protec- 
tion of  miners.  In  addition,  where  appro- 
priate, any  such  standard  shall  prescribe  the 
type  and  frequency  of  medical  examinations 
and  other  tests  which  shall  be  made  avail- 
able by  the  operator  or  at  his  cost,  to  miners 
exposed  to  such  hazards  in  order  to  most 
effectively  determine  whether  the  health  of 
such  miners  is  adversely  affected  by  such 
exposure.  In  the  event  such  medical  exami- 
nations are  in  the  nature  of  research,  as  de- 
termined by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  such  examinations  may 
be  furnished  at  the  expense  of  the  Secre- 
ary  of  Health,  Education,  and  Welfare.  The 
results  of  such  examinations  and  tests  shall 
be  furnished  only  to  the  Secretary,  the  Sec- 
retary of  Health,  Education,  and  Welfare,  the 
operator  or  his  authorized  agent  (except  in 
the  case  of  examinations  furnished  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare), and,  at  the  request  of  the  miner,  to 
himself,  his  authorized  representative,  or  his 
physician.  The  Secretary,  In  consultation 
with  the  Secretary  of  Health,  Education,  and 
Welfare,  may  by  rule  promulgated  pursuant 
to  section  553  of  title  5,  United  States  Code. 
make  appropriate  modifications  in  the  fore- 
going requirements  relating  to  the  use  of 
labels  or  other  forms  of  warning,  monitoring 
or  measuring,  and  medical  examinations,  as 
may  be  warranted  by  experience,  Informa- 
tion, or  medical  or  technological  develop- 
ments acquired  subsequent  to  the  promulga- 
tion of  the  relevant  standard. 

"(7)  As  soon  as  possible  after  the  date  of 
enactment  of  the  Mine  Safety  and  Health 
Act  of  1976,  but  in  no  event  later  than  three 
years  after  such  date,  the  Secretary  of 
Health,  Education,  and  Welfare  shall,  for 
each  toxic  material  or  harmful  physical  agent 
which  is  on  the  list  required  under  section 
23(h)  and  which  Is  not  covered  by  a  health 
and  safety  standard  promulgated  under  this 
section,  determine  under  such  section  23  ( h  > 
whether  such  material  or  agent  is  potentially 
toxic  at  the  concentrations  in  which  it  is 
used  or  found  in  a  mine,  and  shall  imme- 
diately submit  such  determination  of  the 
Secretary,  totgether  with  all  pertinent  cri- 
teria. Within  ninety  days  after  receiving  any 
determination  together  with  criteria  in  ac- 
cordance with  the  preceding  sentence,  the 
Secretary  shall  either  appoint  an  advisory 
committee  to  make  recommendations  with 
respect  to  a  health  and  safety  standard  cov- 
ering such  material  or  agent  in  accordance 
with  paragraph  (1)  or  publish  a  proposed 
rule  promulgating  such  a  health  and  safety 
standard  in  accordance  with  paragraph  (2). 

"(8)  In  determining  the  priority  for  es- 
tablishing standards  under  this  section,  the 
Secretary  shall  give  due  regard  to  the  ur- 


gency of  the  need  for  mandatory  health  and 
safety  standards,  including  the  recommenda- 
tions of  the  Secretary  of  Health,  Education, 
and  Welfare  regarding  such  need. 

"(c)  (1)  The  Secretary  shall  provide,  with- 
out regard  to  the  requirements  of  chapter  5, 
title  5,  United  States  Code,  for  an  emergency 
temporary  standard  to  take  immediate  effect 
upon  publication  in  the  Federal  Register  if 
he  determines  (A)  that  miners  are  exposed 
to  grave  danger  from  exposure  to  substances 
or  agents  determined  to  be  toxic  or  to  cause 
injury  or  from  other  hazards,  and  (B)  that 
such  emergency  standard  Is  necessary  to  pro- 
tect miners  from  such  hazard. 

"(2)  Such  standard  shall  be  effective  until 
superseded  by  a  standard  promulgated  in 
accordance  with  the  procedures  prescribed  In 
paragraph  (3) . 

"(3)  Upon  publication  of  such  standard 
in  the  Federal  Register  the  Secretary  shall 
commence  a  proceeding  in  accordance  with 
subsection  (b)  of  this  Act.  and  the  standard 
as  published  .shall  also  serve  as  a  proposed 
rule  for  the  proceeding.  The  Secretary  shall 
^  promulgate  a  standard  under  this  paragraph 
lio  later  than  nine  months  after  publication 
of  the  emergency  standard  as  provided  in 
paragraph  (2). 

"(d)  The  Secretary  may  establish  an  ad- 
visory committee  to  assist  him  in  his  stand- 
ard-setting functions  under  this  se?ctlon. 
Each  such  committee  shall  consist  of  not 
more  than  fifteen  members,  including  as 
members  designees  of  the  Secretary  of 
Health,  Education,  and  Welfare  and  of  the 
Secretary  of  the  Interior,  and  including 
among  its  members  an  equal  number  of  per- 
sons qualified  by  experience  and  affiliation 
to  present  the  viewpoint  of  the  employers 
involved,  and  of  persons  similarly  qualified 
to  present  the  viewpoint  of  the  workers  in- 
volved, as  well  as  one  or  more  representatives 
of  mine  health  and  safety  agencies  of  the 
States.  Any  such  advisory  conrunittee  may 
also  include  such  other  persons  as  the  Sec- 
retary may  appoint  who  are  qualified  by 
knowledge  and  experience  to  make  a  useful 
contribution  to  the  work  of  such  committee, 
including  one  or  more  representatives  of  pro- 
fessional organizations  of  technicians  or 
professionals  specializing  In  mine  safety  or 
health,  and  one  or  more  representatives  of 
nationally  recognized  standards-producing 
organizaticns,  but  the  number  of  persons  so 
appointed  to  any  such  advisory  committee 
shall  not  exceed  the  number  appointed  to 
such  committee  as  representatives  of  Federal 
and  State  agencies.  Persons  appointed  to  ad- 
visory committees  from  private  life  shall  be 
compensated  in  the  same  manner  as  con- 
sultants or  experts  under  section  3109  of 
title  5,  United  States  Code.  The  Secretary 
shal^pay  to  any  State  which  Is  the  employer 
of  a  member  of  such  a  committee  who  is  a 
representative  of  the  mine  health  or  safety 
agency  of  that  State,  reimbursement  suffi- 
cient to  cover  the  actual  cost  of  the  State 
resulting  from  such  representative's  member- 
ship on  such 'committee.  Any  meeting  of  such 
committee  shall  be  open  to  the  public  and 
an  accurate  record  shall  be  kept  and  made 
available  to  the  public.  No  member  of  such 
committee  (other  than  representatives  of 
employers  and  employees)  shall  have  an 
economic  Interest  in  any  proposed  rule. 

"(e)  Any  person  who  may  be  adversely 
affected  by  a  standard  Issued  vmder  this  sec- 
tion may  at  any  time  prior  to  the  sixtieth 
day  after  such  standard  is  promulgated  file 
a  petition  challenging  the  validity  of  such 
standard  with  the  United  States  court  of 
appeals  for  the  circuit  wherein  such  person 
resides  or  has  his  principal  place  of  business, 
for  a  Judicial  review  of  such  standard.  A  copy 
of  the  petition  shall  be  forthwith  trans- 
mitted by  the  clerk  of  the  court  to  the  Sec- 
retary. The  filing  of  such  petition  shall  not, 
unless  otherwise  ordered  by  the  court,  oper- 
ate as  a  stay  of  the  standard.  The  determina- 
tions of  the  Secretary  shall  be  conclusive  if 
supported  by  substantial  evidence  in  the 
record  considered  as  a  whole. 


"VARIANCES 


"Sec  6.  (a)  Any  affected  ~op«n,Uyr  may 
apply  to  the  Secretary  for  a  rule  or  order 
for  a  variance  from  a  standard  promulgated 
under  section  5.  Affected  miners  shall  be 
given  notice  of  each  such  application  and 
an  opportunity  to  participate  in  a  hearing. 
The  Secretary  shall  issue  such  rule  or  order 
If  he  determines  on  the  record,  after  oppor- 
tunity for  an  Inspection  where  appropriate 
and  a  hearing,  that  the  proponent  of  the 
variance  has  demonstrated  by  a  preponder- 
ance of  the  evidence  that  the  conditions, 
practices,  means,  methods,  operations,  or 
processes  used  or  prc^osed  to  be  used  by  an 
operator  will  provide  employment  and  places 
of  employment  to  his  miners  which  are  as 
safe  and  healthful  as  those  which  would 
prevail  If  he  complied  with  the  standard. 
The  rule  or  order  so  issued  shall  prescribe 
the  conditions  the  operator  must  maintain, 
and  the  practices,  means,  methods,  oi)er- 
ations,  and  processes  which  he  must  adopt 
and  utilize  to  the  extent  they  differ  from 
the  standard  in  question.  Such  a  rule  or 
order  may  be  modified  or  revoked  upon  ap- 
plication by  an  affected  operator  or  miner, 
or  by  the  Secretary  on  his  own  motion,  in 
the  manner  prescribed  for  its  issuance  under 
this  subsection  at  any  time  after  six  months 
from  its  issuance. 

"(b)  The  Secretary  may  grant  a  variance 
from  any  standard  or  portion  thereof  when- 
ever he  determines,  or  the  Secretary  of 
Health,  Education,  and  Welfare  or  the  Secre- 
tary of  the  Interior  certifies,  that  such  vari- 
ance is  necessary  to  permit  an  operator  to 
participate  in  an  experiment  approved  by 
him  or  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  or  the  Secretary  of  the  In- 
terior designed  to  demonstrate  or  validate 
new  and  Unproved  techniques  to  safeguard 
the  health  or  safety  of  miners,  if  the  Secre- 
tary determines  that  adequate  protection  Is 
afforded  to  the  health  and  safety  of  miners. 

"(c)(1)  Any  operator  may  apply  to  the 
Secretary  for  a  temporary  order  granting  a 
variance  from  a  standard  or  any  pro'.ision 
thereof  promulgated  under  section  5.  Such 
temporary  order  shall  be  granted  only  if  the 
operator  files  an  application  which  meets 
the  requirements  of  paragraph  (2)  and  estab- 
lishes that  (A)  he  is  unable  to  comply  with 
a  standard  by  its  effective  date  because  of 
unavailability  of  professional  or  technical 
I>ersonnel  or  of  materials  and  equipment 
needed  to  come  into  compliance  with  the 
standard  or  because  necessary  construction 
or  alteration  of  facilities  cannot  l>e  com- 
pleted by  the  effective  date,  (B)  he  Is  taking 
all  available  steps  to  safeguard  bis  miners 
against  the  hazards  covered  by  the  standard, 
and  (C)  he  has  an  effective  program  for 
coming  Into  compliance  with  the  standard  as 
quickly  as  practicable.  Any  temporary  order 
Issued  under  this  subsection  shall  prescribe 
the  practices,  means,  methods,  ojjerations 
and  processes  which  the  operator  must  adopt 
and  use  while  the  order  is  in  effect  and 
state  in  detail  his  program  for  coming  into 
compliance  with  the  standard.  Such  a  tem- 
porary order  may  be  granted  only  after 
notice  to  miners  and  an  opportunity  for  a 
hearing:  Provided,  That  the  Secretary  may 
Issue  one  Interim  order  to  be  effective  until 
a  decision  Is  made  on  the  basis  of  the  hear- 
ing. No  temporary  order  may  be  in  effect  for 
longer  than  the  period  needed  by  the  oper- 
ator to  achieve  compliance  with  the  standard 
or  one  year,  whichever  Is  shorter,  except  that 
such  an  order  may  be  renewed  not  more 
than  twice  so  long  as  the  requirements  of 
this  subsection  are  met  and  if  an  application 
for  renewal  Is  filM  at  least  ninety  days  prior 
to  the  expiration  date  of  the  order.  No 
interim  renewal  of  an  order  may  remain  in 
effect  for  longer  than  one  hundred  and 
eighty  days. 

"(2)  An  application  for  a  temporary  order 
under  this  subsection  shall  contain — 

"(A)  a  specification  of  the  standard  or  por- 
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tlon  thereof  from  which  the  operator  seeks 
a  variance; 

"(B)  a  representation  by  the  operator,  sup- 
ported by  representations  from  qualified  per- 
sons having  first-hand  knowledge  of  the  facts 
represented,  that  he  Is  unable  to  comply  with 
the  standard  or  portion  thereof  and  a  de- 
tailed statement  of  the  reasons  therefor; 

"(C)  a  statement  of  the  steps  he  has  taken 
and  will  take  (with  specific  dates)  to  protect 
miners  against  the  hazard  covered  by  the 
standard; 

"(D)  a  statement  of  when  he  expects  to  be 
able  to  comply  with  the  standard  and  what 
steps  he  has  taken  and  what  steps  he  will 
take  (with  dates  specified)  to  come  Into  com- 
pliance with  the  standard;  and 

"(E)  a  certification  that  he  has  Informed 
his  miners  of  the  application  by  giving  a  copy 
thereof  to  their  authorized  representative, 
posting  a  statement  giving  a  summary  of  the 
application  and  specifying  where  a  copy  may 
be  examined  at  the  place  or  places  where 
notices  to  miners  are  normally  posted,  and 
by  other  appropriate  means. 
A  description  of  how  miners  have  been  in- 
formed shall  be  contained  in  the  certifica- 
tion. The  information  to  employees  shall  also 
Inform  them  of  their  right  to  petition  the 
Secretary  for  a  hearing. 

"(d)  The  Secretary,  on  the  record,  after 
notice  and  opportunity  for  a  hearing  may 
provide  such  reasonable  limitations  and  may 
make  stich  rules  and  regulations  allowing 
reasonable  variations,  tolerances,  and  exemp- 
tions to  and  from  any  or  all  provisions  of 
this  Act  as  he  may  find  necessary  and  proper 
to  avoid  serious  Impairment  of  the  national 
defense.  Such  action  shall  not  be  In  effect 
for  more  than  six  months  without  notifica- 
tion to  affected  miners  and  an  opportunity 
being  afforded  for  a  hearing. 

"(e)  Whenever  the  Secretary  grants  any 
variance,  variation,  tolerance,  or  exception 
under  this  section,  he  shall  Include  a  state- 
ment of  the  reasons  for  such  action,  which 
shall  be  published  In  the  Federal  Register. 

"INSPECTIOKS 

"Sec.  7.  (a)  In  order  to  carry  out  the  pur- 
poses of  this  Act,  the  Secretary,  or  the  Sec- 
retary of  Health,  Education,  and  Welfare,  or 
an  authorized  representative  of  either,  upon 
presenting  appropriate  credentials  to  the 
owner,  operator,  or  agent  in  charge,  is  au- 
thorized— 

"(1)  to  enter  without  delay,  and  at  rea- 
sonable times,  any  mine  subject  to  this  Act, 
and 

"(2)  to  inspect  and  investigate,  during 
regular  working  hours  and  at  other  reason- 
able times,  within  reasonable  limits,  and  in 
a  reasonable  manner,  any  such  and  all  per- 
tinent conditions,  structures,  machines,  ap- 
paratus, devices,  equipment,  and  materials 
therein,  and  to"  consult  privately  with  any 
such  employer,  owner,  operator,  agent,  or 
miner.  In  carrying  out  the  requirements  of 
this  section  In  each  mine,  the  Secretary  shall 
make  inspections  of  each  entire  underground 
mine  .it  least  four  timet  a  year  and  in- 
spections of  each  entire  surface  mine  and 
each  milling  operation  of  a  mine  at  least  two 
times  a  year.  No  advance  notice  shall  be 
given  for  any  inspection  or  investigation 
under  this  section  except  upon  the  author- 
ization of  the  Secretary. 

"(b)  In  making  his  ii^pections  and  in- 
vestigations under  this  Act  the  Secretary 
may  require  the  attendance  and  testimony  of 
witnesses  and  the  production  of  evidence 
under  oath.  Witnesses  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses  in 
the  courts  of  the  United  States.  In  case  of  a 
contumacy,  failure,  or  refusal  of  any  per- 
son to  obey  such  an  order,  any  district  court 
of  the  United  States  or  the  United  States 
courts  of  any  territory  or  possession,  within 
the  J\irlsdlctlon  of  which  such  person  is 
found,  or  resides  or  transacts  business,  upon 
the  application  by  the  Secretary,  shall  have 


Jurisdiction  to  Issue  to  such  person  an  order 
requiring  such  person  to  appear  to  produce 
evidence  if,  as,  and  when  so  ordered,  and  to 
give  testimony  relating  to  the  matter  under 
investigation  or  in  question,  and  any  failure 
to  obey  such  order  of  the  cotirt  may  be  pun- 
ished by  said  court  as  a  contempt  thereof. 

"(c)  Subject  to  regulations  issued  by  the 
Secretary,  a  representative  of  the  operator 
and  a  representative  authorized  by  his  mi- 
ners shall  be  given  an  opportunity  to  accom- 
pany the  Secretary  or  his  authorized  repre- 
sentative during  the  inspection  of  any  mine 
under  subsection  (a).  Where  there  is  no  au- 
/Uiorlzed  miner  representative,  the  Secretary 
'4r  his  authorized  representatives  shall  con- 
sult with  a  reasonable  number  of  miners 
concerning  matters  of  health  and  safety  In 
the  mine.  To  the  extent  that  the  Inspector 
determines  that  more  than  one  representa- 
tive from  each  party  would  further  aid  the 
inspection,  he  can  permit  each  party  to 
have  an  equal  number  of  such  additional 
representatives.  Any  representative  of  miners 
who  is  also  an  emploj'ee  of  the  operator  shall 
suffer  no  loss  of  pay  as  a  result  of  his  par- 
ticipation In  the  Inspection  made  under  this 
subsection. 

"(d)(1)  Any  miner  or  representative  of 
miners  who  believes  that  a  violation  of  sec- 
tion 4(a)  exists  which  may  cause  injury,  or 
that  an  Imminent  danger  exists,  may  re- 
quest an  inspection  by  giving  notice  to  the 
Secretary  or  his  authorized  representative  of 
such  violation  or  danger.  Any  miner  or  rep- 
resentative of  miners  who  requests  such  an 
Inspection  on  the  grounds  that  an  Imminent 
danger  exists  shall  notify  the  operator  of 
such  request,  but  compliance  by  such  mi- 
ner or  representative  with  the  requirement 
of  this  sentence  shall  not  be  a  Jurisdictional 
prerequisite  to  the  enforcement  of  any  pro- 
vision of  this  Act.  Upon  such  notification  the 
Secretary  shall  make  a  special  inspection  In 
accordance  with  the  provisions  of  this  sec- 
tion as  soon  as  practicable,  to  determine  if 
such  violation  or  danger  exists,  unless  the 
Secretary  determines  there  are  no  reason- 
able grounds  to  believe  that  a  violation  or 
danger  exists,  in  which  case  he  shall  notify 
the  miners  or  representative  of  the  miners 
in  writing  of  such  determination.  The  Sec- 
retary shall  make  an  inspection  or  give  notifi- 
cation under  the  preceding  sentence  within 
thirty  days  after  receipt  by  the  Secretary 
of  a  notification  of  violation  or  imminent 
danger  under  the  first  sentence  of  this  para- 
graph. 

"(2)  Prior  to  or  during  any  Inspection  of 
a  mine,  any  miners  or  representatives  of 
miners  employed  In  such  mine  may  notify 
the  Secretary  or  any  representative  of  the 
Secretary  responsible  for  conducting  the  in- 
spection of  any  violation  of  this  Act  which 
they  have  reason  to  believe  exists  in  such 
mine.  The  Secretary  shall  inspect  such  vio- 
lation as  soon  as  practicable  after,  but  in  no 
event  later  than  ten  days  after,  receipt 
of  such  notification,  except  as  provided  un- 
der the  following  sentence.  The  Secretary 
shall,  by  regulation,  establish  procedures  for 
Informal  review  of  any  refvisal  by  a  rep- 
resentative of  the  Secretary  to  conduct  an 
Inspection  or  issue  a  citation  with  respect 
to  any  such  alleged  violation  and  shall  fur- 
nish the  miners  or  representatives  of  miners 
requesting  such  review  a  written  statement 
of  the  reasons  for  the  Secretary's  final  dis- 
position of  the  case  within  thirty  days  after 
the  request  for  informal  review. 

"(3)  Upon  the  request  of  any  individual 
giving  notice  under  this  subsection,  his  name 
and  the  names  of  Individual  miners  referred 
to  in  such  notice  shall  not  appear  on  any 
record  published,  released,  or  made  available 
under  this  Act.  A  copy  (subject  to  the  re- 
quirement of  the  preceding  sentence)  of 
any  notice  given  under  this  subsection  shall 
bk  given,  at  the  time  of  the  inspection,  to 
the  operator. 


"REQ17IKEMENTS  IN  CASES  OF  ACCIDENTS; 
RECORDS  AND  REPORTS 

"Sec.  8.  (a)  (1)  For  purposes  of  this  sec- 
tion, the  term  "accident"  Includes  any  mine 
explosion,  ignition,  fire,  unintentional  roof 
fall,  or  Inundation,  whether  or  not  result- 
ing in  the  death  or  injury  of  any  miner  and 
Includes  any  other  accident  which  results 
in.  the  death  or  injury  (other  than  a  minor 
Injury  requiring  only  first  aid  treatment  and 
w«ch  does  not  Involve  medical  treatment, 
loss  of  consciousness,  restriction  of  work  or 
motion,  or  transfer  to  another  Job)  of  any 
miner. 

"(2)  Each  accident  In  a  mine  shall  be 
Investigated  by  the  operator  or  his  agent  to 
determine  the  cause  and  the  means  of  pre- 
venting a  recurrence.  Records  of  such  acci- 
dents and  investigations,  together  with  a  de- 
scription of  any  conditions  similar  to  those 
which  caused  the  accident  which  exist  In 
other  areas  of  the  mine,  and  a  description 
of  the  actions  taken  by  the  operator  to  pre- 
vent a  similar  accident  In  the  same  or 
another  area  of  the  mine,  shall  be  kept  by  the 
operator  and  made  available  to  the  Secretary 
or  his  authorized  representative.  Such  rec- 
ords shall  be  open  for  Inspection  by  miners 
or  representatives  of  miners  who  are 
accompanying  the  Secretary  or  his  author- 
ized representative  pursuant  to  section  7(c) . 
"(3)  In  the  event  of  any  accident  occur- 
ring In  a  mine,  the  operator  shall  promptly 
notify  the  Secretary  thereof  and  shall  take 
appropriate  measures  to  prevent  the  destruc- 
tion of  any  evidence  which  would  assist  In 
Investigating  the  cause  or  causes  thereof. 
In  the  event  of  any  accident  occurring  in  a 
mine  where  rescue  and  recovery  work  is 
necessary,  the  Secretary  or  an  authorized 
representative  of  the  Secretary  shall  take 
whatever  action  he  deems  appropriate  to  pro- 
tect the  life  of  any  person,  and  he  may.  if 
he  deems  It  appropriate,  supervise  and  direct 
the  rescue  and  recovery  activity  in  such 
mine. 

"(4)  During  any  inspection  in  accordance 
with  section  7,  the  Secretary  or  his  author- 
ized representative  shall  investigate  all  con- 
ditions relating  to  accidents  which  have  oc- 
curred in  such  mine,  shall  review  records 
pertaining  to  accidents  required *to  be  main- 
tained under  this  section,  and  shall  deter- 
mine whether  actions  have  been  taken  by 
the  operator  to  prevent  accidents  similar  to 
any  such  accidents  so  recorded,  and  whether 
any  failure  to  take  preventive  action  violates 
any  health  and  safety  standard  promulgated 
under  section  5. 

"(b)(1)  Each  operator  shall  keep  and  make 
available  to  the  Secretary  or  the  Secretary 
of  Health,  Education,  and  Welfare,  or  the 
Secretary  of  the  Interior,  such  records  re- 
garding his  activities  relating  to  this  Act  as 
the  Secretary,  after  consultation  with  the 
Secretary  of  Health,  Education,  and  Welfare 
and  the  Secretary  of  the  Interior,  may  pre- 
scribe by  regulation  as  necessary  or  appro- 
priate for  the  enforcement  of  this  Act  or  for 
developing  information  regarding  the  causes 
and  prevention  of  accidents  and  Illnesses  In 
the  mines  subject  to  this  Act.  In  order  to 
carry  out  the  provisions  of  this  subsection 
such  regulations  may  Include  provisions  re- 
quiring operators  to  conduct  periodic  inspec- 
tions. 

"(2)  The  Secretary,  in  cooperation  with 
the  Secretary  of  Health,  Education,  and  Wel- 
fare and  the  Secretary  of  the  Interior,  shall 
prescribe  regulations  requiring  operators  to 
maintain  accurate  records  of,  and  to  make 
prompt  reports  on,  work-related  deaths  and 
Injvirles  (other  than  minor  injuries  requir- 
ing only  first  aid  treatment  and  which  do 
not  involve  medical  treatment,  loss  of  con- 
sciousness, restriction  of  work  or  motion,  or 
transfer  to  another  Job) .  The  Secretary  shall 
forward  to  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  records  of  such  deaths  and 
Injuries  which  are  caused  by  disease. 
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"(3)  The  Secretary,  In  cooperation  with 
the  Secretary  of  Health,  Education,  and  Wel- 
fare, shall  Issue  regulations  requiring  opera- 
tors to  maintain  for  an  appropriate  length 
of  time  accurate  records  of  miner  exposures 
to  potentially  toxic  materials  or  harmful 
physical  agents  which  are  required  to  be 
monitored  or  measured  xmder  section  5,  and 
shall  develop  and  maintain  an  effective  pro- 
gram of  collection,  compilation,  and  analysis 
of  statistics  relating  to  health  and  safety  in 
mines  subject  to  this  Act,  Including  accurate 
statistics  on  all  disabling,  serious,  or  sig- 
nificant work  injuries,  whether  or  not  in- 
volving loss  of  time  from  work,  other  than 
minor  tajurles  requiring  only  first  aid  treat- 
ment and  which  do  not  Involve  medical 
treatment,  loss  of  consciousness,  restriction 
of  worli  or  motion,  or  transfer  to  another  Job. 

•'MINIlHrrM     BURDEN     ON     SMALL     BUSINESS 

"Sec.  9.  (a)  Any  information  obtained  by 
the  Secretary,  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  or  a  State  agency  under 
this  Act  Shall  be  obtained  with  a  minimum 
burden  upon  operators  of  small  mines  sub- 
ject to  this  Act.  Unnecessary  duplication  of 
efTorts  in  obtaining  Information  shall  be 
reduced  to  the  maximum  extent  feasible. 

"(b)  The  Secretary  shall  provide  to  each 
operator  of  a  mine  subject  to  this  Act  an 
acctirate  and  complete  copy  of  the  health  and 
safety  standards  promulgated  under  section  5 
Includmg  any  emergency  temporary  standard 
under  subsection  (d)  of  such  section,  to- 
gether with  any  regulations  under  this  Act 
which  affect  such  operator,  at  the  first  in- 
spection in  accordance  with  section  7  which 
occurs  after  ( 1 )  the  commencement  of  opera- 
tions in  such  mine  or  (2)  the  effective  date  of 
section  2  of  the  Mine  Safety  and  Health  Act 
of  1976,  whichever  is  later,  and  at  least  once 
each  year  after  that  inspection.  In  addition, 
at  each  Inspactlon  of  a  mine  in  accordance 
with  sectloiyf.  the  Secretary  shall  furnish  the 
operator  jgnth  current  copies  of  any  such 
standards  and  regulations  which  have  been 
changed  since  the  previous  inspection  .jf  such 
mine.  Compliance  with  this  subsection  shall 
not  be  a  Jurisdictional  prerequisite  to  the 
enforcement  of  any  provision  of  this  Act. 

"MINES  EDUCATION  AND  ACCESS  TO  INFOSMATION 

"Sec.  10.  (a)  Copies  of  records  of  miner 
exposures  to  toxic  materials  or  harmful 
physical  agents  required  to  be  maintained 
under  section  8(b)  (3)  shall  be  furnished  to 
the  Director  of  the  National  Institute  for 
Occupational  Safety  and  Health  established 
under  section  22  of  the  Occupational  Safety 
and  Health  Act  of  1970  upon  request.  The 
Director  of  the  National  Institute  for  Occu- 
pational Health  and  Safety  shall  advise 
miners  (or  their  authorized  representatives) 
and  the  operator  (or  his  agent)  on  any 
injury  or  risk  of  injury  indicated  by  such 
records,  as  he  deems  appropriate. 

"(b)  (1)  The  Secretary,  in  cooperation  with 
the  Director  of  the  National  Institute  for 
Occupational  Safety  and  Health,  and  in 
cooperation  with  any  State  program  of  edu- 
cation and  training  in  the  field  of  mine 
safety  and  health,  shall  carry  out  a  program 
of  education  and  training  for  miners  em- 
ployed in  mines  subject  to  this  Act.  Such 
program  shall  Include  publications  to  be 
made  available  to  such  miners  and  regular 
visits  by  health  experts  to  such  mines,  for  the 
purpose  of  Improving  the  health  and  safety 
of  such  mines,  and  assistance  to  miners  (or 
their  authorized  representatives)  In  evaluat- 
ing their  exposures  to  toxic  materials  or 
harmful  physical  agents. 

"(2)  As  part  of  the  program  of  education 
and  training  for  miners  under  this  subsec- 
tion, the  Secretary  shall  develop,  publish, 
and  disseminate  to  miners  manuals,  and  an- 
nual supplements  to  or  revisions  of  such 
manuals,  which  contain  an  explanation  of  all 
health  and  safety  standards  promulgated  un- 
der section  5  and  all  regulations  under  this 
Act  which  affect  the  health  and  safety  of 


miners,  and  an  explanation  of  personal  pro- 
tective equipment  and  the  use  of  such 
equipment.  Such  manuals  shall  be  designed 
so  as  to  assist  miners  to  become  more  knowl- 
edgeable with  respect  to  health  and  safety 
in  mines. 

"(c)  The  Secretary  shall  issue  regulations 
requiring  that  operators,  through  posting  of 
notices  or  other  appropriate  means,  keep 
their  miners  Informed  of  their  protections 
and  obligations  under  this  Act,  including  the 
provisions  of  applicable  standards.  Such 
regulations  shall  provide  for  the  posting,  at 
conspicuous  locations,  of  notices  ( to  be  pro- 
vided to  operators  by  the  Secretary)  which 
shall  advise  miners  of  such  protections  and 
obligations  together  with  the  address  and 
telephone  number  of  the  nearest  regional 
office  of  the  Department  of  Labor.  Copies  of 
the  health  and  safety  standards  promulgated 
under  section  5  and  regulations  under  this 
Act  which  affect  such  operators  which  are 
furnished  to  such  operators  under  section  10 
lb)  shall  be  available  in  a  location  In  or 
about  each  mine  subject  to  this  Act  which  Is 
easily,  accessible  by  miners  and  at  which 
minctft  check  in  and  out  on  a  daily  ba,sis. 

"CITATIONS 

"Sec.  n.  (a)  If.  ucon  Inspection  or  in- 
vestigation, the  Secretary  or  his  authorized 
representative  believes  that  an  operator  of 
a  mine  subject  to  this  Act  has  violated  a 
requirement  of  section  4  of  this  Act,  of  any 
standard,  rule,  or  order  promulgated  pursu- 
ant to  section  5  of  this  Act.  or  of  any  regula- 
tions prescribed  pursuant  to  this  Act,  he 
shall  with  reasonable  promptness  issue  a 
citation  to  the  operator.  Each  citation  shall 
be  in  writing  and  shall  describe  with  par- 
ticularity the  nature  of  the  violation,  in- 
cluding a  reference  to  the  provision  of  the 
Act.  standard,  rule,  regulation,  or  order  ■al- 
leged to  have  been  violated.  In  addition,  the 
citations  shall  fix  a  reasonable  time  for  the 
abatement  of  the  violation.  The  Secretary 
may  prescribe  procedures  for  the  issuance  of 
a  notice  in  lieu  of  a  citation  with  respect  to 
de  minimis  violations  which  have  liO  sub- 
stantial direct  or  immediate  relationship  to 
safety  or  health. 

"(b)  Each  citation  issued  under  this  sec- 
tion, or  a  copy  or  copies  thereof,  shall  be 
prominently  posted,  as  prescribed  in  regula- 
tions Issued  by  the  Secretary,  at  or  near 
each  place  a  violation  referred  to  in  the  cita- 
tion occurred,  and  at  a  location  In  or  about 
the  mine  in  which  the  violation  occurred  at 
which  miners  check  In  and  out  on  a  dally 
basis. 

"(c)  No  citation  may  be  issued  under  this 
section  after  the  expiration  of  six  months 
following  the  occurrence  of  any  violation. 

"CLOSURE  PROCEDURES 

"Sec.  12.  (a)  (1)  If,  upon  any  inspection  or 
investigation  of  a  mine  which  Is  subject  to 
this  Act,  an  authorized  representative  of  the 
Secretary  finds  that  conditions  or  practices 
in  such  mine  are  such  that  an  Imminent 
danger  exists,  such  representative  shall  de- 
termine the  extent  of  the  area  of  such  mine 
throughout  which  the  danger  exists,  and 
issue  an  order  requiring  the  operator  of  such 
mine  to  cause  all  persons,  except  those  re- 
ferred to  In  subsection  (aH2),  to  be  with- 
drawn from,  and  to  be  prohibited  from  en- 
tering, such  area  until  an  authorized  repre- 
sentative of  the  Secretary  determines  that 
such  Inuntnent  danger  no  longer  exists.  The 
Issuance  of  an  order  under  this  subsection 
shall  not  preclude  the  Issuance  of  a  citation 
under  section  11  or  the  proposing  of  a  pen- 
alty under  section  16. 

"(2)  Persons  who  shall  not  be  prohibited 
from  entering  an  area  of  a  mine  under  an 
order  Issued  under  paragraph  (1)  are: 

"(A)  any  person  whose  presence  In  such 
area  is  necessary,  as  determined  Jointly  by 
the  operator  of  the  mine  and  an  authorized 
representative  of  the  Secretary,  or  as  deter- 
mined by  an  authorized  representative  of  the 


Secretary,  to  eliminate  the  danger  described 
in  the  order; 

"(B)  any  public  official  whose  official  duties 
required  him  to  enter  such  area;  or 

"(C)  any  legal  or  technical  consultant,  or 
any  representative  of  the  employees  of  the 
mine,  who  Is  a  certified  person  qualified  to 
make  mine  exanjlnatlons,  or  is  accompanied 
by  such  a  person,  and  whose  presence  in  such 
area  Is  necessary,  as  determined  Jointly  by 
the  operator  of  the  mine  and  an  authorized 
representative  of  the  Secretary,  or  as  deter- 
mined by  an  authorized  representative  of  the 
Secretary,  for  the  proper  Investigation  of  the 
conditions  described  in  the  order. 

"(3)  Whenever  and  as  soon  as  an  inspec- 
tor concludes  that  conditions  or  practices 
described  In  paragraph  (1)  exist  in  any  mine, 
he  shall  Inform  the  affected  miners  and  oper- 
ators of  the  danger  and  that  he  is  Issuing  an 
order  under  this  subsection. 

"(b)  If  the  Secretary  arbitrarily  or  capri- 
ciously falls  to  take  appropriate  action  under 
subsection  (a),  any  miner  who  may  be  In- 
jured by  reason  of  such  failure,  or  the  repre-  '' 
sentatlve  of  such  miners,  may  bring  an  action 
against  the  Secretary  in  the  United  States 
district  court  for  the  district  In  which  the 
imminent  danger  is  alleged  to  exist  or  the 
operator  has  its  principal  office,  or  for  the 
District  of  Columbia,  for  an  order  to  compel 
the  Secretary  to  Issue  such  an  order  and  for 
such  further  relief,  as  may  be  appropriate. 

"(c)  If.  upon  any  Inspection  or  investiga- 
tion of  a  mine  which  is  subject  to  this  Act, 
an  authorized  representative  of  the  Secretary 
finds  that  there  has  been  a  failure  to  correct 
a  violation  for  which  a  final  order  is  in  effect 
under  section  13.  within  the  time  period 
specified  pursuasit  to  a  citation  under  sec- 
tion 11(a),  and  he  shall  also  find  the  extent 
of  the  area  which  is  affected  by  such  viola- 
tion. Thereupon,  he  may  promptly  make  an 
order  requiring  the  operator  of  such  mine 
to  cause  all  persons  In  such  area,  except 
those  referred  to  in  subsection  (a)  (2),  to  be 
withdrawn  from,  and  to  be  prohibited  from 
entering  such  area  until  an  authorized  rep- 
resentative of  the  Secretary  determines  that 
such  violation  has  been  corrected.  The  issii- 
ance  of  an  order  under  this  subsection  shall 
not  preclude  the  Issuance  of  a  citation  under 
section  11  or  the  proposing  of  a  penalty 
under  section  16. 

"(d)  Orders  issued  pursuant  to  this  section 
shall  contain  a  detailed  description  of  the 
conditions  or  practices  which  cause  and  con- 
stitute an  imminent  danger  or  a  violation 
of  any  health  or  safety  standard  promulgated 
under  section  5  or  a  violation  of  section  4, 
as  the  case  may  be,  and,  where  appropriate, 
a  description  of  the  area  of  the  mine  from 
which  persons  must  be  withdrawn  and  pro- 
hibited from  entering. 

"(e)  Each  order  Issued  under  this  section 
shall  be  given  promptly  to  the  operator  or 
his  agent  by  an  authorized  representative  of 
the  Secretary  Issuing  such  order,  and  all 
such  orders  shall  be  in  writing  and  shall  be 
signed  by  such  representative. 

"(f)  The  Secretary  shall  by  regulation 
establish  a  procedure  for  Informal  review  of 
any  closure  order  Issued  under  this  subsec- 
tion (c),  and  the  Secretary  may,  in  modi- 
fying or  setting  aside  such  order,  order  that 
the  operator  shall  not  be  obligated  for  part 
of,  or  all  of,  the  compensation  to  which 
miners  are  entitled  under  section  24,  and 
shall  furnish  any  operator  requesting  such 
review  a  written  statement  of  the  reasons 
for  the  Secretary's  final  disposition  of  £he 
matter  within  three  days  after  the  request 
for  Informal  review. 

"(g)  Any  person  adversely  affected  or  ag- 
grieved by  an  order  Issued  under  this  section 
may  obtain  a  review  of  such  order  In  the 
United  States  district  cotirt  for  the  district  In 
which  the  danger  or  violation  Is  alleged  to 
exist  or  in  which  the  operator  has  Its  prin- 
cipal office  by  filing  in  such  court  within 
sixty  days  following  the  Issuance  of  such 
order  a  written  petition  praying  that  the 
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order  be  modified  or  set  aside,  and  the  court 
may.  In  modifying  or  setting  aside  such 
order,  order  that  the  operator  shall  not  be 
obligated  for  part  of,  or  all  of,  the  compen- 
sation to  which  miners  are  entitled  under 
section  24.  The  modification  or  setting  aside 
of  such  an  order  by  any  court  shall  not  pre- 
clude the  Issuance  of  a  citation  under  sec- 
tion 11  or  the  proposing  of  a  penalty  under 
section  16. 

"procedure  for  ewfobcbmint 
"Sec.  13.  (a)  If,  after  an  Inspection  or  In- 
vestigation, the  Secretary  Issues  a  citation 
under  section  11  (a) .  he  shall,  within  a  reason- 
able time  after  the  termination  of  such  In- 
spection or  investigation,,  notify  the  operatof 
by  certified  mall  of  the  penalty,  If  any,  pro- 
posed to  be  assessed  under  section  16  and 
that  the  operator  has  fifteen  working  days 
within  which  to  notify  the  Secretary  that  he 
wishes  to  contest  the  citation  or  proposed  as- 
sessment of  penalty.  If,  within  fifteen  work- 
ing days  after  the  receipt  of  the  notice  Issued 
by  the  Secretary  the  operator  falls  to  notify 
the  Secretary  that  he  intends  to  contest  the 
citation  or.  proposed  assessment  of  penalty, 
and  no  notice  is  filed  by  any  miner  or  repre- 
sentative qt  miners  under  subsection  (c) 
within  fifteen  working  days  after  the  citation 
Is  posted  under  section  11(b),  the  citation 
and  the  assessment,  as  proposed,  shall  be 
deemed  a  final  order  of  the  Commission  and 
not  subject  to  review  by  any  court  or  agency. 
"(b)  If  the  Secretary  has  reason  to  believe 
that  an  operator  has  failed  to  correct  a  viola- 
tion for  which  a  citation  has  been  Issued 
within  the  period  permitted  for  Its  correction 
(which  period  shall  not  end  until  the  entry 
of  a*flnal  order  by  the  Ctommlsslon.  In  the 
case  p€  any  review  proceedings  under  this  sec- 
tion.Initiated  by  the  operator  wherein  the 
Conipilssion  orders,  after  an  expedited  hear- 
ing, the  suspension  of  the  abatement  require- 
ments of  the  citation  after  determining  that 
the  operator  will  suffer  irreparable  loss  or 
damage  from  the  application  of  those  re- 
quirements) ,  the  Secretary  shall  notify  the 
operator  by  certified  mall  of  such  failure  and 
of  the  penalty  proposed  to  be  assessed  under 
section  16  by  reason  of  such  failure,  and  that 
the  operator  has  fifteen  working  days  within 
which  to  notify  the  Secretary  that  he  wishes 
to  contest  the  Secretary's  notification  or  the 
proposed  assessment  of  penalty.  If,  within 
fifteen  working  days  after  the  receipt  of  noti- 
fication Issued  by  the  Secretary,  the  opera- 
tor fails  to  notify  the  Secretary  that  he  In- 
tends to  contest  the  notification  or  prt^osed 
assessment  of  p)enalty,  the  notification  and 
assessment,  as  proposed,  shall  be  deemed  a 
final  order  and  not  subject  to  review  by  any 
court  or  agency. 

"(c)  If  an  operator  notifies  the  Secretary 
that  he  Intends  to  contest  a  citation  Issued 
under  section  11  (a)  or  notification  issued 
under  subsection  (a)  or  (b)  of  this  section, 
or  If,  within  fifteen  working  days  after  a 
citation  Is  posted  under  section  11(b),  any 
miner  or  representative  of  miners  files  a  no- 
tice with  the  Secretary  alleging  that  the  pe- 
riod of  time  fixed  In  the  citation  for  the 
abatement  of  the  violation  Is  unreasonable, 
the  Secretary  shall  Immediately  advise  the 
Commission  of  such  notification,  and  the 
Commission  shall  afford  an  opportunity  for 
"a  hearing  (In  accordance  with  section  654 
of  title  6,  United  States  Code,  but  without 
regard  to  subsection  (a)(3)  of  such  section) . 
The  Commission  shall  thereafter  Issue  tui 
order,  based  on  findings  of  fact,  affirming, 
modifying,  or  vacating  the  Secretary's  cita- 
tion or  proposed  penalty  or  directing  other 
^  appropriate  relief,  and  such  order  shall  be- 
*•  come  final  thirty  days  after  Its  Issviance. 
Upon  a  showing  by  an  operator  of  a  good 
faith  effort  to  comply  with  the  abatement 
requirements  of  a  citation,  and  that  abate- 
ment has  not  been  completed  because  of 
factors  beyond  bis  reasonable  control,  the 
Secretary,  aft,^*  an  opportunity  for  a  hearing 
as  provided  In  this  subsection,  shall  Issue 


an  order  aCBrmlng  or  modifying  the  abate- 
ment requirements  In  such  citation.  The 
rules  of  procedure  prescribed  by  the  Com- 
mission shall  provide  affected  miners  or  rep- 
resentatives of  affected  miners  an  oppor- 
tunity to  participate  as  parties  to  hearings 
under  this  subsection.  Commencement  of 
proceedings  under  this  subsection  shall  not 
operate  as  a  stay  of  the  abatement  require- 
ments of  any  citation  Issued  under  section  11 
(a)  unless  the  Commission,  after  determin- 
ing that  the  operator  will  suffer  Irreparable 
loss  or  damage  from  the  application  of  those  , 
requirements,  so  orders,  after  an  expedited 
hearing. 

"(d)(1)  No  person  shall  discharge  or  in 
any  manner  discriminate  against  or  inter- 
fere with  the  exercise  of  the  statutory  rights 
of  any  miner  because  such  miner  has  filed  or 
made  a  complaint  under  or  related  to  this 
Act,  Including  a  complaint  notifying  his 
labor  or  safety  representative  of  an  alleged 
danger  or  safety  or  health  violation  In  the 
mine,  or  because  such  miner  has  instituted  or 
caused  to  be  Instituted  any  proceeding  under 
or  related  to  this  Act  or  has  testified  or  Is 
about  to  testify  In  any  such  proceeding,  or 
because  of  the  exercise  by  such  miner  on 
behalf  of  himself  or  others  of  any  statutory 
right  afforded  by  this  Act,  or  because  the 
miner  has  refused  to  work  In  any  area  of  a 
mine  from  which  persons  must  be  withdrawn 
and  prohibited  from  entering  pursuant  to  an 
order  under  section  12. 

"(2)  Any  miner  who  believes  that  he  has 
been  discharged,  interfered  with,  or  otherwise 
discriminated  against  by  any  person  in  vio- 
lation of  paragraph  (1)  of  this  subsection, 
or  any  miner  who  has  not  received  compen- 
sation due  under  section  24  or  who  has  been 
deprived  of  any  right  created  by  or  under 
sections  5(b)(5)(B).  5(b)(6).  and  7(c)  may, 
within  thirty  days  after  such  violation  occurs, 
file  a  complaint  with  the  Secretary  alleging 
such  discrimination  or  deprivation.  Upon 
receipt  of  such  complaint,  the  Secretary  shall 
cause  such  Investigation  to  be  made  as  the 
Secretary  deems  appropriate.  If,  upon  such 
investigation,  the  Secretary  determines  that 
there  Is  probable  cause  to  believe  tha^t  the 
provisions  of  paragraph  ( 1)  of  this  subsection 
have  been  violated,  or  that  a  miner  has  not 
received  compensation  due  under  section  24 
or  has  been  deprived  of  a  right  created  by 
or  under  sections  5(b)(5)(B),  5(b)(6),  and 
7(c),  as  the  case  may  be,  the  Secretary  shall 
file  a  complaint  with  the  Commission  within 
ninety  days  after  such  determination  of 
probable  cause,  and  the  Commission  shall 
Immediately  serve  upon  the  alleged  violator 
and  the  miner  notice  of  the  allegation  of 
such  discrimination  or  deprivation  and  a  pro- 
posed order  granting  appropriate  relief.  The 
Commission  shall  afford  an  opportunity  for  a 
hearing  (In  accordance  with  section  554  of 
title  6,  United  States  Code,  but  without 
regard  to  subsection  (a)  (3)  of  such  section) 
and  thereafter  shall  issue  an  order,  based 
upon  findings  of  fact,  affirming,  modifying,  or 
vacating  the  proposed  order,  or  directing 
other  appropriate  relief;  and  such  order  shall 
become  final  thirty  days  after  Its  Issuance. 
The  Commission  shall  have  authority  In 
such  proceedings  to  require  a  person  com- 
mitting a  violation  of  this  subsection  to  take 
such  affirmative  action  to  abate  the  violation 
as  the  Commission  deems  appropriate.  In- 
cluding, but  not  limited  to,  the  rehiring  or 
reinstatement  of  the  miner  to  his  former 
position  with  back  pay  and  Interest. 

"(3)  Within  ninety  days  of  the  receipt  of  a 
complaint  filed  under  paragraph  (2)  of  this 
subsection,  the  Secretary  shall  notify  the 
miner  In  writing,  of  the  Secretary's  deter- 
mination as  to  whether  a  violation  has  oc- 
curred. If  the  Secretary,  upon  Investigation, 
determines  that  the  provisions  of  paragraph 
(1)  of  this  subsection  have  not  been  violated, 
or  that  there  has  been  no  failure  to  provide 
compensation  due  under  section  24,  or  that 
there  has  been  no  deprivation  of  a  right 


created  by  or  under  sections  5(b)(5)(B),  5 
(b)(6).  and  7(c).  as  the  case  may  be,  the 
complainant  shall  have  the  right,  within 
thirty  days  of  notice  of  the  Secretary's  deter- 
mination, to  request  a  hearing  before  the 
Commission,  and  the  Commission  shall  con- 
duct a  hearing.  In  accordance  with  the  pro- 
visions of  paragraph  (2)  pertaining  to  the 
conduct  of  a  hearing,  on  such  complainant's 
charges.  Whenever  an  order  Is  Issued  sustain- 
ing the  miner's  charges  under  this  paragraph, 
a  sum  equal  to  the  aggregate  amount  of  all 
costs  and  expenses  (Including  attorney's 
fees)  as  determined  by  the  Commission  to 
have  been  reasonably  Incurred  by  the  miner 
for,  or  In  connection  with,  the  institution  and 
prosecution  of  such  proceedings,  shall  be 
assessed  against  the  person  committing  such 
violation.  Proceedings  under  this  section 
shall  be  expedited  by  the  Commission.  Any 
order  Issued  by  the  Commission  under  this 
paragraph  shall  be  subject  to  Judicial  review 
in  accordance  with  section  14.  Violations  by 
an  operator  of  paragraph  (1)  of  this  subsec- 
tion or  deprivation  by  an  operator  of  any 
right  of  any  miner  created  bv  or  under  sec- 
tion 5(b)(5)(B),  5(b)(6).  7(c),  or  24  shall 
be  a  violation  for  which  a  penalty  may  be 
assessed  under  section  16(a) . 
"JUDICIAL  review 

"Sec.  14.  (a)(1)  Any  person  adversely 
affected  or  aggrieved  by  an  order  of  the  Com- 
mission Issued  under  subsection  (c)  or  (d)  of 
section  13  may  obtain  a  review  of  such  order 
in  any  United  States  court  of  appeals  ior  the 
circuit  In  which  the  violation  Is  alleged  to 
have  occurred  or  where  the  operator  has  Its 
principal  office,  or  In  the  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  by  filing  In 
such  court  within  sixty  days  following  the  Is- 
suance of  such  order  a  written  petition  pray- 
ing that  the  order  be  modified  or  set  aside.  A 
copy  of  such  petition  shall  be  forthwith 
transmitted  by  the  clerk  of  the  court  to  the 
Commission  or  to  the  Secretary,  whichever  Is 
appropriate,  and  to  the  other  parties,  and 
thereupon  the  Commission  or  the  Secretary, 
whichever  is  appropriate,  shall  file  In  the 
court  the  record  In  the  proceeding  as  pro- 
vided In  section  2112  of  title  28,  United  States 
Code.  Upon  such  filing,  the  court  shall  have 
Jurisdiction  of  the  proceeding  and  of  the 
question  determined  therein,  and  shall  have 
power  to  grant  such  temporary  relief  or  re- 
straining order  as  It  deems  Just  and  proper, 
and  to  make  and  enter  upon  the  pleadings, 
testimony,  and  proceedings  set  forth  In  such 
record  a  decree  affirming,  modifying,  or 
setting  aside  In  whole  or  In  part,  the  order  of 
the  Commission  or  the  Secretary,  as  the  case 
may  be.  and  enforcing  the  same  to  the  extent 
that  such  order  Is  aCBrmed  or  modified.  The 
commencement  of  proceedings  under  this 
subsection  shall  not,  unless  ordered  by  the 
court,  operate  as  a  stay  of  the  order  of  the 
Commission  or  the  Secretary,  as  the  case  may 
be. 

"(2)  In  the  case  of  an  order  of  the  Com- 
mission, no  objection  that  has  not  been 
urged  before  the  Commission  shall  be  con- 
sidered by  the  coiu-t,  unless  the  failure  or 
neglect  to  urge  such  objection  shall  be  ex- 
cused becAuse  of  extraordinary  circum- 
stances. The  findings  of  the  Commission  with 
respect  to  questions  of  fact.  If  supported  by 
substantial  evidence  on  the  record  considered 
as  a  whole,  shall  be  conclusive.  If  any  party 
shall  apply  to  the  court  for  leave  to  adduce 
additional  evidence  and  shall  show  to  the 
satisfaction  of  the  court  that  such  additional 
evidence  Is  materlsa  and  that  there  were  rea- 
sonable grounds  for  the  failure  to  adduce 
such  evidence  In  the  hearing  before  the  Com- 
mission, the  court  may  order  such  additional 
evidence  to  be  taken  before  the  Commission 
and  to  be  made  a  part  of  the  record.  The 
Commission  may  modify  Its  findings  as  to 
the  facts,  or  make  new  findings,  by  reason 
of  additional  evidence  so  taken  and  filed, 
and  It  shall  file  such  modified  or  new  find- 
ings, which  findings  with  respect  to  ques- 
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ttona  of  fact.  11  supported  by  substantial 
evidence  on  the  record  considered  as  a  whole, 
shall  be  conclusive,  and  its  recommendations, 
if  any,  for  the  modification  or  setting  aside 
of  Its  original  order. 

■•(3)  Upon  the  filing  of  the  record  with  It. 
the  Jurisdiction  of  the  court  shall  be  ex- 
clusive and  Its  Judgment  and  decree  shall  be 
final,  except  that  the  same  shall  be  subject 
to  review  by  the  Supreme  Court  of  the  United 
States,  as  provided  In  section  1254  of  title 
28,  United  States  Code.  Petitions  filed  under 
this  subsection  shall  be  heard  expeditiously. 

•'(b)  The  Secretary  may  also  obtain  re- 
view of  any  final  order  of  the  Commission 
by  filing  a  petition  for  such  relief  In  the 
United  States  court  of  appeals  for  the  cir- 
cuit in  which  the  alleged  violation  occurred 
or  m  which  the  operator  has  its  principal 
office,  and  the  provisions  of  subsection  (a) 
shall  govern  such  proceedings  to  the  extent 
applicable.  If  no  petition  for  review,  as  pro- 
vided In  subsection  (a),  is  filed  within 
sixty  davs  after  service  of  the  Commission's 
order,  the  Commission's  findings  of  fact  and 
order  shall  be  conclusive  In  connection  with 
any  petition  for  enforcement  which  is  filed 
by  the  Secretary  after  the  expiration  of  such 
sixty-day  period.  In  any  such  case,  as  well 
as  In  the  case  of  a  noncontcsted  citation  or 
notification  by  the  Secretary  which  has  be- 
come a  final  order  of  the  Commission  under 
subsection  (a)  or  (b)  of  section  13.  the  clerk 
of  the  court,  unless  otherwise  ordered  by  the 
court,  shall  forthwith  enter  a  decree  en- 
forcing the  order  and  shall  transmit  a  copy 
of  such  decree  to  the  Secretary  and  the 
operator  named  In  the  petition.  In  any  con- 
tempt proceeding  brought  to  enforce  a  de- 
cree of  a  court  of  appeals  entered  pursuant  to 
this  subsection  or  subsection  (a),  the  court 
of  appeals  may  assess  the  penalties  provided 
in  section  16.  In  addition  to  Invoking  any 
other  available  remedies. 

"(c)  The  Secretary  may  Institute  a  clvu 
action  for  relief.  Including  a  permanent  or 
temporary  Injunction,  restraining  order,  or 
any  other  appropriate  order  In  the  district 
court  of  the  United  States  for  the  district  In 
which  a  mine  Is  located  or  In  which  the  op- 
erator of  such  mine  has  his  principal  office. 
whenever  such  operator  or  his  agent  (1) 
violates  or  falls  or  refuses  to  comply  with 
any  order  Issued  under  section  12,  or  (2)  In- 
terferes with,  hinders,  cr  delays  the  Secre- 
tary or  his  authorized  representative,  or  the 
Secretary  of  Health.  Education,  and  Welfare 
or  hU  authorized  representative.  In  carrying 
out  the  provisions  of  the  Act.  or  (3)  refuses 
to  admit  such  representatives  to  the  mine, 
or  (4)  refxises  to  permit  the  Inspection  of  the 
mine,  or  the  Investigation  of  an  accident  or 
occupational  disease  occurring  In.  or  con- 
nected with,  such  mine,  or  ( 5 )  ref vises  to  fur- 
nish any  Information  or  report  requested  by 
the  Secretary  or  the  Secretary  of  Health. 
Education,  and  Welfare  In  furtherance  of  the 
provisions  of  this  Act,  or  (6)  refuses  to  per- 
mit access  to,  and  copying  of,  such  records 
as  the  Secretary  or  the  Secretary  of  Health. 
Education,  and  Welfare  determines  necessary 
In  carrying  out  the  provl.slons  of  this  Act. 
The  court  shall  have  Jurisdiction  to  provide 
such  relief  as  may  be  appropriate.  Tempo- 
rary restraining  orders  shall  be  Issued  In  ac- 
cordance with  rule  65  of  the  Federal  Rules 
of  Civil  Procedure  except  that  the  time  limit 
In  such  orders,  when  Issued  without  notice, 
shall  be  seven  days  from  the  date  of  entry. 
Except  as  otherwise  provided  herein,  any  re- 
lief granted  by  the  court  to  enforce  an  order 
under  clause  (1)  of  this  subsection  shall 
continue  In  effect  until  the  completion  or 
final  termination  of  all  proceedings  for  re- 
view of  such  order  under  this  Act,  unless, 
prior  thereto,  the  district  court  granting  such 
relief  sets  It  aside  or  modifies  It.  In  any  ac- 
tion Instituted  under  this  subsection  to  en- 
force an  order  Issued  by  the  Secretary  after 
a  public  hearing  In  accordance  with  section 
554  of  title  5  of  the  United  States  Code,  the 
findings  of  the  Commission  or  the  Secretary, 


as  the  case  may  be,  If  supported  by  substan- 
tial evidence  on  the  record  considered  as  a 
whole,  shall  be  conclusive. 

"KEPRESENTATION    IN    CIVIL    LITICATION 

"Sec.  15.  Except  as  provided  In  section  518 
(a)  of  title  28,  United  States  Code,  relating 
to  litigation  before  the  Supreme  Court,  the 
Solicitor  of  Labor  may  appear  for  and  repre- 
sent the  Secretary  In  any  civil  litigation 
brought  under  this  Act  but  all  such  litigation 
shall  be  subject  to  the  direction  and  control 
of  the  Attorney  CScneral. 

"PEMALTIES 

"Sec.  16.  (a)  Any  operator  who  violates  a 
safety  or  health  standard  prescribed  by  or 
under  this  Act,  or  any  of  the  requirements 
of  section  8,  or  any  rule,  order,  or  regulation 
promulgated  pursuant  to  this  Act,  may  be 
assessed  a  civil  penalty  of  not  more  than 
$1,000  for  each  such  violation. 

"(b)  Any  operator  who  falls  to  correct  a 
violation  for  which  a  citation  has  been  Is- 
sued under  section  11(a)  within  the  period 
permitted  for  Its  correction  (which  period 
shall  not  end  until  the  entry  of  a  final  order 
by  the  Commission,  in  the  case  of  any  re- 
view proceedings  under  section  13  Initiated 
by  the  operator  wherein  the  Commission  or- 
ders, after  an  expedited  hearing,  the  suspen- 
sion of  the  abatement  requirements  of  the 
citation  after  determining  that  the  operator 
will  suffer  Irreparable  loss  or  damage  from 
the  application  of  those  requirements,  or 
until  the  entry  of  an  order  of  the  court.  In 
the  case  of  any  review  proceedings  under  sec- 
tion 14  Initiated  by  the  operator  wherein 
the  court  orders  the  suspension  of  the  abate- 
ment requirements  of  the  citation)  shall  be 
assessed  a  civil  penalty  of  not  more  than 
$1,000  for  each  day  during  which  such  failure 
or  violation  continues. 

"(c)  Whenever  a  corporate  operator  vio- 
lates a  sai'ety  or  health  standard  prescribed 
by  or.  under  this  Act.  or  any  rule,  order,  or 
regulation  promulgated  pursuant  to  this  Act, 
any  director,  officer,  or  agent  of  such  corpora- 
tion who  knowingly  authorized,  ordered,  or 
carried  out  such  violation  shall  be  subject 
to  the  same  civil  penalties,  fines,  and  Im- 
prisonment that  may  be  ImpKjsed  upon  a 
person  under  subsection  (a),  (b),  (d),  (e), 
(f ) .  or  (g)  of  this  section. 

"(d)  Any  operator  who  willfully  or  re- 
peatedly violates  a  safety  or  health  standard 
prescribed  by  or  under  this  Act.  or  any  rule, 
order,  or  regulation  promulgated  pursuant  to 
this  Act,  shall  be  assessed  a  civil  penalty  of 
not  more  than  $10,000: 

"(e)  Any  operator  who  willfully  or  re- 
peatedly violates  a  safety  or  health  standard 
prescribed  by  or  under  this  Act,  or  any  rule, 
order,  or  regulation  promulgated  pursuant 
to  this  Act,  and  that  violation  cause.=;  death 
to  any  individual,  shall  upon  conviction,  be 
punished  by  a  fine  of  not  more  than  $25,000 
or  Imprisonment  for  not  more  than  one  year, 
or  both. 

"(f)  Any  person  who  gives  unauthorized 
advance  notice  of  any  inspection  to  be  con- 
ducted under  this  Act  shall,  upon  convic- 
tion, be  punished  by  a  fine  of  not  more  than 
■51.000  or  by  imprisonment  for  not  more  than 
six  months,  or  by  both. 

"(g)  Whoever  knowingly  makes  any  false 
statement,  representation,  or  certification  In 
any  publication,  record,  report,  plan,  or  other 
document  filed  or  required  to  be  maintained 
pursuant  to  this  Act  shall,  upon  conviction, 
be  punished  by  a  fine  of  not  more  than 
Si, 000.  or  by  Imprisonment  for  not  more  than 
six  months,  or  by  both. 

"(h)  Any  operator  who  violates  any  of  the 
posting  requirements,  as  prescribed  under 
the  provisions  of  this  Act,  shall  be  assessed 
a  civil  penalty  of  up  to  $500  for  each  viola- 
tion. 

(i)   Any  miner  who  willfully  violates  the 

andatory  safety  standards  relating  to  smok- 
ing or  the  carrying  of  smoking  materials, 
matches,  or  lighters  shall  be  subject  to  a  civil 
penalty  assessed  by  the  Commission  of  not 
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more  than  $250  for  each  occurrence  of  such 
violation. 

"(J)  The  Commission  shall  have  authority 
to  assess  all  civil  penalties  provided  in  this 
Act.  In  assessing  civil  monetary  penalties, 
the  Commission  shall  give  due  consideration 
to  the  gravity  of  the  violation,  the  good  faith 
of  the  person  charged,  the  history  of  previous 
violations,  and  the  appropriateness  of  the 
penalty  with  respect  to  the  size  of  the  busi- 
ness of  any  mine  operator  being  charged: 
Provided,  That,  in  proposing  civil  penalties 
under  this  Act,  the  Secretary  may  rely  upon 
a  summary  review  of  the  Information  avail- 
able to  him  and  shall  not  be  required  to 
make  findings  of  fact  concerning  the  above 
factors. 

"(k)  Civil  penalties  owed  under  this  Act 
shall  be  paid  to  the  Secretary  for  deposit 
Into  the  Treasury  of  the  United  States  and 
shall  accrue  to  the  United  States  and  may 
be  recovered  In  a  civil  action  in  the  name  of 
the  United  States  brought  in  the  United 
States  district  court  for  the  district  where 
the  violation  is  alleged  to  have  occurred  or 
where  the  employer  resides  or  maintains  a 
place  of  business. 

"EFFECT    ON    STATE    LAWS 

"Sec.  17.  (a)  Nothing  In  this  Act  shall  pre- 
vent any  State  agency  or  court  from  exercis- 
ing enforcement  or  other  authority  under  the 
State  law  to  protect  the  public  health  and 
welfare. 

"(b)  Nothing  In  this  Act  shall  prevent  any 
State  from  carrying  out  a  program  (Inde- 
pendent of  or  In  conjunction  with  the  pro- 
gram developed  under  section  10(b))  of  ed- 
ucation and  training  In  the  field  of  safety 
and  health  In  mines  subject  to  this  Act,  or 
any  program  of  consultation,  gathering  and 
compilation  of  statistics,  or  research  and 
development  of  technology  In  such  field. 

"THE    FEDERAL    METAL    AND    NONMETALLIC    MINE 
SAFETY    AND    HEALTH    COMMISSION 

"Sec.  18.  (a)  The  Federal  Metal  and  Non- 
metallic  Mine  Safety  and  Health  Commission 
Is  hereby  established.  The  Commission  shall 
consist  of  three  members,  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate,  from  among  persons  who 
by  reason  of  training,  education,  or  expe- 
rience are  qualified  to  carry  out  the  func- 
tions of  the  Commission  under  this  Act.  The 
President  shall  designate  one  of  the  mem- 
bers of  the  Commission  to  serve  as  Chairman. 

"(b)  The  terms  of  the  members  of  the 
Commission  shall  be  six  years,  except  that — 

"(1)  members  of  the  Commission  first  tak- 
ing office  after  the  date  of  enactment  of  the 
Mine  Safety  and  Health  Act  of  1976,  shall 
serve,  as  designated  by  the  President  at  the 
time  of  appKJlntment,  one  for  a  term  of  two 
years,  one  for  a  term  of  four  years,  and  one 
for  a  term  of  six  years:   and 

"(2)  a  vacancy  caused  by  the  death,  resig- 
nation, or  removal  of  any  member  prior  to 
the  expiration  of  the  term  for  which  he  was 
appointed  shall  be  filled  only  for  the  re- 
mainder of  such  unexpired  term. 
Any  member  of  the  Commission  may  be  re- 
moved by  the  President  for  inefficiency,  ne- 
glect of  duty,  or  malfeasance  In  office. 

"(3)  The  Chairman  shall  be  responsible  on 
behalf  of  the  Commission  for  the  adminis- 
trative operations  of  the  Commission.  The 
Commission  shall  appoint  such  employees 
as  It  deems  necesfsary  to  assist  In  the  per- 
formance of  the  Commission's  functions  and 
to  fix  their  compensation  in  accordance  with 
the  provisions  of  chapter  51  and  subchapter 
ni  of  chanter  53  of  title  5.  United  States 
Code,  relating  to  classification  and  general 
pay  rates.  The  Commission  shall  appoint 
such  hearing  examiners  as  It  deems  necessary 
to  carry  out  the  functions  of  the  Commis- 
sion. Assignment,  removal,  and  compensa- 
tion of  hearing  examiners  shall  be  In  ac- 
cordance with  sections  3105,  3344,  6362.  and 
7521  of  title  5,  United  States  Code. 

"(c)  Two  members  of  the  Commission 
shall  constitute  a  quorum  and  official  action 
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can  be  taken  only  on  the  affirmative  vote  ol 
at  least  two  members. 

"(d)  A  hearing  examiner  appointed  by  the 
Commission  to  hear  matters  under  this  Act 
slAU  hear,  and  make  a  determination  upon, 
any  proceeding  Institute*  befpre  the  Com- 
mission and  any  motion  la  connection  there- 
with, assigned  t<j^such  hearing  examiner  by 
ttt*  Commission,  and  shall  make  a  report  of 
aiitr  such  determination  which  constitutes 
his  final  disposition  of  the  proceedings.  The 
report  of  the  hearing  examiner  shall  become 
the  final  order  of  the  Commission  within 
thirty  days  after  Its  issuance,  unless  within 
such  period  any  member  of  the  Commission 
has  directed  that  such  report  shall  be  re- 
viewed by  the  Commission.  • 

"(e)(1)  Section  5314  of  title  5,  United 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 
"  (64)  Chairman.  Federal  Metal  and  Non- 
metallic  Mine  Safety  and  Health  Commis- 
sion". 

"(2)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"  (1081  Members,  Federal  Metal  and  Non- 
metallic  Mine  Safety  and  Health  Commis- 
sion". 

"(3)  The  principal  office  of  the  Commis- 
sion shall  be  In  the  District  of  Columbia. 
Whenever  the  Commission  deems  that  the 
convenience  of  the  public  or  of  the  parties 
may  be  promoted,  or  delay  or  expense  may  be 
minimized.  It  may  hold  hearings  or  conduct 
other  proceedings  at  any  other  place. 

"(4)  Every  official  act  of  the  Commission 
shall  be  entered  of  record,  and  Its  hearings 
and  records  shall  be  open  to  the  public.  The 
Commission  Is  authorized  to  make  such  rules 
as  are  necessary  for  the  orderly  transaction 
of  Its  proceedings.  Unless  the  Commission 
has  adopted  a  different  rule.  Its  proceeding 
shall  be  in  accordance  with  the  Federal  Rules 
of  Civil  Procedure. 

"(5)  The  Commission  may  order  testi- 
mony to  be  taken  by  deposition  In  any  pro- 
ceeding pending  before  It  at  any  stage  of 
such  proceeding.  Any  person  may  be  com- 
pelled to  appear  and  depose,  and  to  produce 
books,  papers,  or  documents,  in  the  same 
manner  as  witnesses  may  be  compelled  to 
appear  and  testify  and  produce  like  docu- 
mentary evidence  before  the  Commission. 
Witnesses  whose  depositions  are  taken  under 
this  paragraph,  and  the  persons  taking  such 
depositions,  shall  be  entitled  to  the  same 
fees  as  are  paid  for  like  services  In  the  courts 
of  the  United  States. 

'(6)  For  the  purpose  of  any  proceeding 
before  the  Commission,  the  provisions  of 
section  11  of  the  National  Labor  Relations 
Act  (29  U.S.C.  161)  are  hereby  made  appli- 
cable to  the  jurisdiction  and  powers  of  the 
Commission. 

"ASSISTANT    SECRETARY    FOR    MINE    SAFETY    AND 
HEALTH 

"Sec  19.  (a)  There  is  established  in  the 
Department  of  Labor  an  office  of  the  As- 
sistant Secretary  for  Mine  Safety  and  Health, 
which  shall  be  filled  by  fcppolntment  by  the 
President,  by  and  with  lihe  advice  and  con- 
sent of  the  Senate.  The  Secretary  shall  carry 
out  his  functions  under  this  Act  (except 
section  5(a)(3)  and  section  22(c))  through 
the  Assistant  Secretary  for  Mine  Safety  and 
Health. 

"(b)  Section  5315  of  title  5,  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"  '  ( 109)  Assistant  Secretary  for  Mine  Safety 
and  Health.' 

"advisory  committee 

"Sec.  20.  (a)  (1)  There  ts  hereby  established 
a  National  Advisory  Committee  on  Metal 
and  Nonmetalllc  Mine  Safety  and  Health 
consisting  of  twelve  members  appointed  by 
the  Secretary,  four  of  whom  are  to  be  desig- 
nated by  the  Secretary  of  Health.  Education, 
and  Welfare  and  the  Secretary  of  the  In- 


terior, without  regard  to  the  provisions  of 
title  6,  Unite*  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
composed  of  representatives  of  management, 
labor,  metal  and  nonmetalllc  mine  health 
and  safety  professions  and  of  the  public.  The 
Secretary  shall  designate  one  of  the  public 
members  as  Chairman.  The  members  shall  be 
selected  upon  the  basis  of  their  experience 
and  competence  in  the  field  of  metal  and 
nonmetalllc  mine  health  and  safety. 

"(2)  The  Committee  shall  advise,  con- 
sult with,  and  make  recommendations  to  the 
Secretary,  the  Secretary  of  Health,  Educa- 
tion, and  Welfatre,  and  the  Secretary  of  the 
Interior  on  matters  relating  to  the  admin- 
istration of  this  Act.  The  Committee  shall 
hold  no  fewer  than  two  meetings  during  each 
calendar  year.  All  meetings  of  the  Com- 
mittee shall  be  open  to  the  public  and  a 
transcript  shall  be  kept  and  made  avail- 
able for  public  inspection. 

"(3)  The  members  of  the  Committee  shall 
be  comjiensated  in  accordance  wlht  the  pro- 
visions of  section  3109  of  title  5,  United  States 
Code. 

"(4)  The  Secretary  shall  furnish  to  the 
Committee  an  executive  secretary  and  such 
secretarial,  clerical,  and  other  services  as  are 
deemed  necessary  to  the  conduct  of  its 
business.  t 

"PXJBLICATIOWi    ANNUAL    REPORT.    AND 
REGULATIONS 

"Sec.  21.  (a)  The  Secretary,  the  Secretary 
of  Health,  Education,  and  Welfare,  and  the 
Secretary  of  the  Interior  are  authorized  to 
compile,  analyze,  and  publish,  either  in  sum- 
mary or  detailed  form,  all  reports  or  Infor- 
mation obtained  under  this  Act. 

"(b)  The  Secretary  shall  transmit  to  the 
Congress  no  later  than  February  1  of  each 
year  a  report  on  the  administration  of  this 
Act,  including  the  progress  tow&rd  achieving 
the  purposes  of  this  Act.  the  needs  and  re- 
quirements In  the  field  of  metal  and  non- 
metallic  mine  safety,  and  other  relevant  in- 
formation (including  Information  regarding 
health  and  safety  standards  established 
under  section  5,  and  a  summary  of  inspection 
and  enforcement  activity  undertaken,  and 
analysis  and  evaFUatlon  of  research  activi- 
ties), and  recommendations  for  additional 
legislation. 

"  (c)  The  Secretary,  the  Secretary  of  Health, 
Education,  and  Welfare,  and  the  Secretary  of 
the  Interior  shall  each  prescribe  such  rules 
and  regulations  as  he  may  deem  n^bessary  to 
carry  out  his  responsibilities  under  this  Act, 
including  rules  and  regulations  dealing  with 
the  inspection  of  a  mine  subject  to  this  Act. 

"TRANSFER  MATTERS 

"Sec.  22.  (a)  The  functions  of  the  Secre- 
tary of  the  Interior  under  this  Act  (as  this 
Act  was  in  effect  immediately  prior  to  the 
effective  date  of  section  2  of  the  Mine  Safety 
and  Health  Act  of  1976)  are  transferred  to 
the  Secretary,  except  those  which  are  trans- 
ferred to  the  Commission  or  to  the  Secretary 
of  Health,  Education,  and  Welfare  or  which 
remain  as  functions  of  the  Secretary  of  the 
Interior  under  this  Act  (as  In  effect  on  the 
effective  date  of  section  2  of  the  Mine  Safety 
and  Health  Act  of  1976) . 

"(b)(1)  All  unexpended  balances  of  ap- 
propriations, personnel,  property,  records,  ob- 
ligations, tind  commitments  which  are  used 
primarily  with  respect  to  any  function  trans- 
ferred under  the  provisions  of  subsection  (a) 
of  this  section  to  the  Secretary  shall  be  trans- 
ferred to  the  Department  of  Labor.  The 
transfer  of  personnel  pursuant  to  this  para- 
graph shall  be  without  reduction  In  classi- 
fication or  compensation  for  one  year  after 
such  transfer,  except  that  the  Secretary  shall 
have  full  authority  to  assign  personnel  dur- 
ing such  one-year  period  in  order  to  efficiently 
carry  out  functions  transferred  to  him  under 
this  section. 

"(2)  All  orders,  decisions,  determinations. 


rules,  regulations,  permits,  contracts,  certif- 
icates, license,  and  privileges  (A)  which 
have  been  issued,  made,  granted,  or  allowed 
to  become  effective  In  thfe  exercise  of  func- 
tions which  are  trasferred  under  this  section 
by  any  department  or  agency,  any  functions 
of  which  are  transferred  by  this  section,  and 
(B)  which  are  In  effect  at  the  time  this  sec- 
tion takes  effect,  shall  continue  In  effect  ac- 
cording to  their  terms  until  modified,  termi- 
nated, superseded,  set  aside,  or  repealed  by 
the  Secretary,  the  Commission,  the  Secretary 
of  Health,  Education,  and  Welfare,  by  any 
court  of  competent  jurisdiction,  or  by  opera- 
tion of  law. 

"(3)  The  provisions  of  this  section  shall 
not  affect  any  proceedings  pending  at  the 
time  this  section  takes  effect  before  any  de- 
partment or  agency,  functions  of  which  are 
transferred  by  this  section;  except  that  such 
proceedings,  to  the-extent  that  they  relate  to 
functions  so  transferred,  shall  be  continued 
before  the  Secretary  or  the  Commission. 
Orders  shall  be  Issued  in  such  proceedings, 
appeals  shall  be  taken  therefrom,  and  pay- 
ments shall  be  made  pursuant  to  such  orders, 
as  If  this  section  hatr  not  been  enacted;  and 
orders  Issued  In  any  such  proceedings  shall 
continue  In  effect  until  modified,  terminated, 
superseded,  or  repealed  by  the  Secretary,  the 
Commission,  by  court  of  competent  Jurisdic- 
tion, or  by  operation  of  law. 

"(4)  The  provisions  of  this  section  shall 
not  affect  suits  commenced  prior  to  the  date 
this  section  takes  effect  and  in  all  such  suits 
proceedings  shall  be  had,  appeals  taken,  and 
judgments  rendered,  in  the  same  manner 
and  effect  as  if  this  section  had  not  been 
enacted;  except  that  if  before  the  date  on 
which  this  section  takes  effect,  any  depart- 
ment or  agency  (or  officer  thereof  in  his 
official  capacity)  Is  a  party  to  a  suit  In- 
volving functions  transferred  to  the  Secre- 
tary, then  such  suit  shall  be  continued  by 
the  Secretary,  No  cause  of  action,  and  no 
suit,  action,  or  other  proceeding  by  or 
against  any  department  or  agency  (or  of- 
ficer thereof  In  his  official  capacity)  func- 
tions of  which  are  transferred  by  this  sec- 
tion, shall  abate  by  reason  of  the  enactment 
of  this  section.  Causes  of  actions,  suits, 
actions,  or  other  proceedings  may  be  as- 
serted by  or  against  the  United  States  or 
the  Secretary  as  may  be  appropriate  and. 
In  any  litigation  pending  when  this  section 
takes  effect,  the  court  may  at  any  time,  on 
Its  own  motion  or  that  of  any  party,  enter  an 
order  which  will  give  effect  to  the  provisions 
of  this  paragraph. 

"(c)  In  making  a  determination  under 
section  5(a)  (3)  of  this  Act  of  which  of  the 
occupational  health  and  safety  standards 
promulgated  under  section  6  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  per- 
tain to  the  milling  of  minerals  In  mines  sub- 
ject to  this  Act,  including  a  determination 
of  what  constitutes  mineral  milling  for 
purposes  of  section  3(a)(2),  the  Secretary 
shall  give  due  consideration  to  the  conven- 
ience of  administration  resulting  from  the 
delegation  to  one  Assistant  Secretary  of  all 
authority  with  respect  to  the  health  and 
safety  of  miners  employed  at  one  physical 
establishment. 

"(d)  For  purposes  of  this  section.  (1)  the 
term  'function'  Includes  power  and  duty, 
and  (2)  the  transfer  of  a  function,  under 
any  provision  of  law.  of  an  agency  or  the 
head  of  a  department  shall  also  be  a  transfer 
of  all  functions  under  such  law  which  are 
exercised  by  any  officer  or  officer  of  such 
agency  or  department. 

"RESEARCH  AND  RELATED  ACTIVITIES 

"Sec.  23.  (a)(1)  The  Secretary  of  Health, 
Education,  and  Welfare  and  the  Secretary 
of  the  Interior,  as  appropriate,  after  con- 
sultation with  the  Secretary  and  with  other 
appropriate  Federal  departments  or  agen- 
cies, shall  conduct  (directly  or  by  grants 
or    contracts)     research,    experiments,    and 
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demonstrations  reUitlng  to  safety  and 
healtb  In  mines  subject  to  this  Act  Includ- 
ing studies  of  lung  and  respiratory  diseases 
and  carcinogenic  substances,  and  studies 
of  psychological  factors  Involved,  and  re- 
lating to  Innovative  methods,  techniques, 
and  approaches  for  dealing  with  safety  and 
health  problems  associated  with  mines  sub- 
ject to  this  Act. 

"(2)  Before  conducting  any  research,  ex- 
periments, or  demonstrations  imder  this  Act, 
the  Secretary  of  Health,  Education,  and 
Welfare  and  the  Secretary  of  the  Interior, 
as  appropriate,  shall,  after  receiving  from 
the  Secretary  a  description  of  the  research 
needs  xuider  this  Act,  submit  to  the  Secre- 
tary a  list  of  proposed  projects.  No  re- 
search, experiment,  or  demonstration  proj- 
ect vaa,y  be  conducted  under  this  section  un- 
less approved  by  the  Secretary. 

"(b)  Activities  under  subsection  (a)  In  the 
field  of  mine  health.  Including  research  re- 
lated to  the  development  of  personal  pro- 
tective equipment,  shall  be  carried  out  by 
the  Secretary  of  Health,  Education,  and 
Welfare,  and  activities  under  subsection  (a) 
In  the  field  of  mine  safety  shall  be  carried 
out  by  the  Secretary  of  the  Interior. 

"(c)  Within  two  years  after  the  date  of 
enactment  of  the  Mine  Safety  and  Health 
Act  of  1976,  and  annually  thereafter,  the 
Secretary  qf  Health,  Education,  and  Wel- 
fare shall  conduct  and  publish  industrywide 
studies  of  the  effect  of  chronic  or  low-level 
exposure  to  mine  materials,  processes,  and 
stresses  on  the  potential  for  illness,  disease, 
or  loss  of  functional  capacity  in  aging  adults. 

"(d)  The  Secretary  of  Health,  Education. 
and  Welfare  shall  from  time  to  time  con- 
BxUt  with  the  Secretary  In  order  to  develop 
specific  plans  for  such  research,  demon- 
strations, and  experiments  as  are  necessary 
to  produce  criteria,  including  criteria  Iden- 
tifying toxic  substances,  enabling  the  Sec- 
retary to  meet  his  responsibility  for  the 
formulation  of  safety  and  health  standards 
under  this  Act;  and  the  Secretary  of  Health. 
Education,  and  Welfare,  on  the  basis  of 
such  research,  demonstrations,  and  experi- 
ments and  any  other  Information  available 
to  him,  shall  develop  and  publish  at  least 
annually  such  criteria  as  will  effectuate  the 
purposes  of  this  Act. 

"(e)  The  Secretary  of  Health.  Education. 
and  Welfare,  on  the  basis  of  research,  demon- 
strations, and  experiments,  and  any  other 
Information  available  to  him,  shall  develop 
criteria  dealing  with  toxic  materials  and 
harmful  physical  agents  and  substances 
which  will  describe  exposure  levels  that  are 
safe  for  various  periods  of  employment  In 
mines  subject  to  this  Act,  including  but  not 
limited  to  the  exposure  levels  at  which  no 
miner  will  suffer  impaired  health  or  func- 
tional capacities  or  diminished  life  expect- 
ancy  as   a   result   of   his  worlc   experience. 

"(f)  The  Secretary  of  Health,  Education. 
and  Welfare  shall  also  conduct  special  re- 
search, experiments,  and  demonstrations  re- 
lating to  safety  and  health  In  mines  sub- 
ject to  this  Act  as  are  necessary  to  explore 
new  problems,  including  those  created  by 
new  technology  in  mine  safety  and  health, 
which  may  require  ameliorative  action  be- 
yond that  which  is  otherwise  provided  for  In 
the  operating  provisions  of  this  Act.  The_ 
Secretary  of  Health.  Education,  and  Wel- 
fare shall  also  conduct  research  Into  the 
motivational  and  behavioral  factors  re- 
lating to  the  field  of  mine  safety  and  health. 

"(g)  The  Secretary  of  Health.  Education. 
and  Welfare,  in  order  to  comply  with  his 
responsibilities  under  subsection  (d).  and 
m  order  to  develop  needed  Information  re- 
garding potentially  toxic  substances  or  harm- 
ful physical  agents,  may  prescribe  regula- 
tions requiring  employers  to  measure,  re- 
cord, and  make  reports  on  the  exposure  of 
miners  to  substances  or  physical  agents 
which  the  Secretary  of  Health.  Education. 
and  Welfare  reasonably  believes  may  endan- 
ger the  health  or  safety  of  miners.  The  Sec- 


retary of  Health,  Education,  and  Welfare  also 
is  authorized  to  establish  such  programs  of 
medical  examinations  and  tests  as  may  be 
necessary  for  determining  the  incidence  of 
occupational  illnesses  and  the  susceptibility 
of  miners  to  such  Illnesses.  Nothing  in  this 
or  any  other  provision  of  this  Act  shall  be 
deemed  to  authorize  or  reqtilre  medical  ex- 
amination, immunization,  or  treatment  for 
those  who  object  thereto  on  rellfelous 
grounds,  except  where  such  is  necessary  for 
the  protection  of  the  health  or  safety  of 
others.  Upon  the  request  of  any  operator  who 
Is  required  to  measure  and  record  exposure 
of  miners  to  substances  or  physical  agents 
as  provided  under  this  Act,  the  Secretary  of 
Health,  Education,  and  Welfare  shall  furnish 
full  financial  or  other  assistance  to  such  em- 
ployer for  the  purpose  of  defraying  any  addi- 
tional expense  incurred  by  him  in  carrying 
out  the  measuring  and  recording  as  provided 
in  this  subsection.  * 

"(h)  The  Secretary  of  Health,  Education, 
and  Welfare  shall  publish  within  six  months 
after  the  enactment  of  the  Mine  Safety  and 
Health  Act  of  1976  and  thereafter  as  needed 
but  at  least  annually  a  list  of  all  known  toxic 
substances  occurring  or  found  in  mines  sub- 
ject to  this  Act  by  generic  family  or  other 
useful  grouping,  and  the  concentrations  at 
which  such  toxicity  is  known  to  occur.  He 
shall  determine  following  a  written  request 
by  any  operator  or  authorized  representative 
of  miners,  specifying  with  reasonable  partic- 
ularity the  grounds  on  which  the  request  is 
made,  whether  any  substance  normally  found 
in  the  mine  has  potentially  toxic  effects  In 
such  concentrations  as  used  or  found:  and 
shall  submit  such  determination  both  to 
operators  and  affected  miners  as  soon  as  pos- 
sible. If  the  Secretary  of  Health,  Education, 
and  Welfare  determines  that  any  substance 
is  potentially  toxic  at  the  concentrations  In 
wlhch  It  is  used  or  found  in  a  mine,  and 
such  substance  is  not  covered  by  a  safety 
or  health  standard  promulgated  under  sec- 
tion 5.  the  Secretary  of  Health.  Education, 
and  Welfare  shall  immediately  submit  such 
determination  to  the  Secretary,  together  with 
all  pertinent  criteria. 

"(1)  The  Secretary  of  Healtb,  Education, 
and  Welfai«  is  authorized  to  make  inspec- 
tions and  question  operators  and  miners  as 
provided  In  section  7  of  this  Act,  and  to  make 
medical  examinations  available  to  miners 
exposed  to  health  and  safety  hazards  In 
mines  subject  to  this  Act,  tn  order  to  carry 
out  his  functions  and  responsibilities  under 
this  section.  The  results  of  such  medical 
examinations  shall  be  made  available  to  the 
miner  and  his  authorized  representative. 

"(j)  The  Secretary  is  authorized  to  enter 
Into  contracts,  agreements,  or  other  arrange- 
ments with  appropriate  public  agencies  or 
private  organizations  for  the  purpose  of  con- 
ducting studies  relating  to  his  responsibili- 
ties under  this  Act.  In  carrying  out  his  rep- 
sponsibilitles  under  this  subsection  the  Sec- 
retary shall  cooperate  wtlh  the  Secretary  of 
Health,  Education,  and  Welfue,  the  Secre- 
tary of  the  Interior,  and  any  other  appro- 
priate administrative  head  of  any  agency 
of  the  United  States,  In  order  to  avoid  any 
duplication  of  efforts  under  this  section, 
^^'(k)  In  carrying  out  his  responsibilities 
under  this  Act,  the  Secretary  is  authylzed 
to—  ' 

"(1)  use,  with  the  consent  of  any  Federal 
agency,  the  services,  facilities,  and  personnel 
of  such  agency,  with  or  without  reimburse- 
ment, and  with  the  consent  of  any  State  or 
political  subdivision  thereof,  accept  and  use 
the  services,  facilities,  and  personnel  of  any 
agency  of  such  State  or  subdivision  with 
reimbursement;  and 

"(2)  employ  experts  and  consultants  or 
organizations  thereof  as  authorized  by  sec- 
tion 3109  of  title  5.  United  States  Code, 
except  that  contracts  for  such  employment 
may  be  renewed  annually;  compensate  In- 
dividuals so  employed  at  rates  not  In  excess 


of  the  rate  specified  at  the  time  of  service 
for  grade  GS-18  imder  section  6332  of  title  6. 
United  States  Code,  including  traveltlme. 
and  allow  them  while  away  from  their  homes 
or  regular  places  of  business,  travel  expenses 
(including  per  diem  In  lieu  of  subsistence) 
as  authorized  by  section  6703  of  title  6, 
United  States  Code,  for  persons  in  the  Gov- 
ernment service  employed  intermittently, 
while  so  employed. 

"(1)  Information  obtained  by  the  Secre- 
tary, the  Secretary  of  Health,  Education,  and 
Welfare,  and  the  Secretary  of  the  Interior 
under  this  section  shall  be  disseminated  by 
the  Secretary  to  operators  of  mines  subject 
to  this  Act  and  miners  and  organizations 
thereof. 

"(m)  The  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare  under  this 
Act,  shall,  to  the  extent  feasible,  be  delegated 
to  the  Director  of  the  National  Institute  for 
Occupational  Safety  and  Health  established 
by  section  22  of  the  Occupational  Safety 
and  Health  Act  of  1970. 

"ENLISTMENT    OF    MINERS 

"Sec.  24.  If  a  mine  or  area  of  a  mine  is 
closed  b]|^n  order  Issued  under  section  12, 
all  mlne^who  are  idled  as  a  result  of  such 
order  Including  any  miner  who  refuses  to 
work  In  any  area  of  a  mine  from  which  per- 
sons must  be  withdrawn  and  prohibited  from 
entering  pursuant  to  such  an  order.  In  cases 
where  the  operator  fails  or  refuses  to  comply 
with  such  order,  shall  be  entitled  (except  as 
provided  In  section  12(f)  and  secjlon  12(g) ) 
to  full  compensation  by  the  operator  at  their 
regular  rates  of  pay  for  the  period  they  are 
Idled,  but  for  not  more  than  one  week. 

"CONrmENTlALITy    of    TRADE    SECRETS 

.  "Sec.  25.  All  Information  reported  to  or 
Otherwise  obtained  by  the  Secretary  or  his 
representative  In  connection  with  any  in- 
spection or  proceeding  under  this  Act  which 
contains  or  which  might  reveal  a  trade  secret 
referred  to  In  section  1905  of  title  18  of  the 
United  States  Code  shall  be  considered  con- 
fidential for  the  purpose  of  that  section,  ex- 
cept that  such  information  may  be  disclosed 
to  other  officers  or  employees  concerned  with 
carrying  out  this  Act  or  when  relevant  In  any 
proceeding  under  this  Act.  In  any  such  pro- 
ceeding the  Secretary,  the  Commission,  or 
the  court  shall  Issue  such  orders  as  may  be 
appropriate  to  protect  the  confidentiality  of 
trade  secrets. 

"REPORT    OP   COMMENCEMENT    Or    OPERATION 
OF    A    MINE 

"Sec.  26.  Each  operator  of  a  mine  subject 
totfthls  Act  who  employs  three  or  more 
miners  shall  report  any  commencement, 
after  the  effective  date  of  section  2  of  the 
MUie  Safety  and  Health  Act  of  1976,  of  opera- 
tions m  such  mine  to  the  Secretary. 

"ECONOMIC    ASSISTANCE    TO    SMALL    MINE 
OPERATORS 

"Sec.  27.  (a)  Section  7(b)  of  the  Small 
Business  Act  (15  U.S.C.  636(b))  Is  amend- 
ed— 

"(1)  by  striking  out  the  period  at  the  end 
of  paragraph  (8)  and  Inserting  In  lieu  there- 
of ■;  and';  and 

"(2)  by  adding  after  paragraph  (8)  a  new 
paragraph  as  follows: 

"•(9)  to  make  such  loans  (either  directly 
or  In  coperatlon  with  banks  or  other  lending 
institutions  through  agreements  to  partici- 
pate on  an  Immediate  or  deferred  basis)  as 
the  Administration  may  determine  to  be 
necessary  or  appropriate  to  assist  any  small 
business  concern,  which  is  an  operator  of  a 
mine  as  defined  In  the  Federal  Metal  and 
Nonmetalllc  Mine  Safety  Act  and  which  Is 
subject  to  that  Act;  In  effecting  additions  to 
or  alterations  In  the  equipment,  facilities,  or 
methods  of  operation  of  such  business  In 
order  to  comply  with  the  applicable  stand- 
ards promulgated  pursuant  to  section  5  of 
the  Federal  Metal  and  Nonmetalllc  Mine 
Safety  Act,  if  the  Administration  determines 
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that  such  concern  is  llke^  to  suffer  sub- 
stantial economic  Injtiry  without  assistance 
under  this  paragraph.' 

"(b)  The  third  sentence  of  section  7(b)  of 
the  Small  Business  Act  (IS  U.S.C.  636(b))  Is 
amended  by  striking  out  'or  (8)'  and  Insert- 
ing In  lieu  fhereo  •  (8) ,  or  (9) '. 

"(c)  Section  4(c)  (1)  of  the  Small  B\islness 
Act  (15  U.S.C.  633(c)(1))  Is  amended  by 
inserting  '7(b)  (9),'  after  '7(b)  (8),'. 

"ifd)  Loans  may  also  be  made  or  guaran- 
teed for  the  purposes  set  forth  In  section 
7(b)  (9)  of  the  Small  Business  Act  (as  added 
by  the  admendments  made  by  subsection 
(a) )  pursuant  to  the  provisions  of  section 
202  of  the  Public  Works  and  Economic  De- 
velopment Act  of  1965. 

"AUTHORIZATION    OF    APPROPRIATIONS 

"Sec.  28.  (a)  There  are  hereby  auth<vlzed 
to  be  appropriated  to  the  Secretary  and  the 
Commission  for  any  fiscal  year  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act. 

"(b)  There  are  hereby  authorized  to  be 
appropriated  to  the  Secretary  of  Health, 
Education,  and  Welfare  and  to  the  Secretary 
of  the  Interior  for  any  fiscal  year  such  sums 
as  may  be  necessary  to  carry  out  functions 
under  this  Act.".  / 

Sec.  3.  (a)  There  are  hereby  transferred  to 
and  vested  In  the  Secretary  of  Labor  all  func- 
tions of  the  Secretary  of  the  Interior  and  of 
other  offices  and  officers  of  the  Department 
of  the  Interior  under  title  I.  title  II,  title  in, 
and  so  much  of  title  V  as  pertains  to  the 
field  of  coal  mine  health  and  safety  (except 
for  research  with  respect  thereto),  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1969  (as  such  Act  was  In  eCect  immediately 
before  the  effective  date  of  this  section) ,  ex- 
cept that  all  such  functions  of  authorized 
representatives  of  the  Secretary  of  the  In- 
terior are  hereby  transferred  to  and  vested  In 
authorized  representatives  of  the  Secretary 
of  Labor. 

(b)  (1)  All  unexpended  balances  of  appro- 
priations, personnel,  property,  records,  obli- 
gations, and  commitments  which  are  used 
primarily  with  respect  to  any  function  trans- 
ferred under  the  provisions  of  subsection 
(a)  of  this  section  to  the  Secretary  of  Labor 
shall  be  transferred  to  the  Department  of 
Labor.  The  transfer  of  personnel  pursuant  to 
this  paragraph  shall  be  without  reduction  in 
classification  or  compensation  for  one  year 
after  such  transfer,  except  that  the  Secre- 
tary of  Labor  shall  have  full  authority  to 
assign  personnel  during  suoh  one-year  period 
In  order  to  efficiently  carry  out  functions 
transferred  to  him  under  this  section. 

(2)  All  orders,  decisions,  determinations, 
rules,  regulations,  permits,  contracts,  certifi- 
cates, licenses,  and  privileges  (A)  which  have 
been  Issued,  made,  granted,  or  allowed  to  be- 
come effective  In  the  exercise  of  functions 
which  are  transferred  under  this  section  by 
any  department  or  agency,  any  functions  of 
which  are  transferred  by  this  section,  and 
(B)  which  are  In  effect  at  the  time  this  sec- 
tion takes  effect,  shall  continue  in  effect 
according  to  their  terms  until  modified,  ter- 
minated, superseded,  set  aside,  or  repealed  by 
the  Secretary  of  Labor,  by  any  court  of  com- 
petent jurisdiction,  or  by  operation  of  law. 

(3)  The  provisions  of  this  section  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  takes  effect  before  any  depart- 
ment or  agency,  functions  of  which  are  trans- 
ferred by  this  section;  except  that  such  pro- 
ceedings to  the  extent  that  they  relate  to 
functions  so  transferred,  shall  be  continued 
before  the  Secretary  of  Labor.  Orders  shall 
be  issued  in  such  proceedings,  appeals  shall 
be  taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  if  this  sec- 
tion had  not  been  enacted;  and  orders  Issued 
In  any  such  proceedings  shall  continue  in  ef- 
fect until  modified,  terminated,  superseded, 
or  repealed  by  the  Secretary  of  Labor,  by  a 
court  of  competent  jurlsdletlon,  or  by  opera- 
tion of  law. 


(4)  The  provisions  of  this  section  shall  not 
affect  suits  commenced  prior  to  the  date  this 
section  takes  effect  and  in  all  such  suits  pro- 
ceedings shall  be  had,  appeals  taken,  and 
Judgments  rendered,  in  the  same  manner  and 
effect  as  If  this  section  had  not  been  enacted; 
except  that  if  before  the  date  on  which  this 
section  takes  effect,  any  department  or  agen- 
cy (or  officer  thereof  in  his  official  capacity) 
is  a  party  to  a  suit  involving  functions  trans- 
ferred to  the  Secretary  of  Labor,  then  such 
suit  shall  be  continued  by  the  Secretary  of 
Labor.  No  cause  of  action,  and  no  suit,  action, 
or  other  proceeding,  by  or  against  any  de- 
partment or  agency  (or  officer  thereof  in  his 
official  capacity)  functions  of  which  are 
transferred  by  this  section,  shall  abate  by 
reason  of  the  enactement  of  this  section. 
Causes  of  actions,  suits  actions,  or  other  pro- 
ceedings may  be  asserted  by  or  against  the 
United  States  or  the  Secretary  of  Labor  as 
may  be  appropriate  and.  In  any  litigation 
pending  when  this  section  takes  effect,  the 
court  may  at  any  time,  on  Its  own  motion  or 
that  of  any  party,  enter  an  order  which  will 
give  effect  to  the  provisions  of  this  paragraph. 

(c)  For  purposes  of  this  section,  (1)  the 
term  "function"  Includes  power  and  duty, 
and  (2)  the  transfer  of  a  function,  under  any 
provision  of  law,  of  an  agency  or  the  head  of 
a  department  shall  also  be  a  transfer  of  all 
functions  under  such  law  which  are  exer- 
cised by  any  officer  or  officer  of  such  agency 
or  department. 

(d)  Section  3(a)  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969  Is  amended  by 
inserting  immediately  before  the  semicolon: 
",  except  where  the  functions,  powers,  and 
duties  vested  In  the  Secretary  of  the  Interior 
under  this  Act  are  transferred  to  and  vested 
in  the  Secretary  of  Labor  under  section  3  of 
the  Mine  Safety  and  Health  Act  of  1976". 

Sxc.  4.  Sections  2  and  3  of  this  Act  shall 
take  effect  July  1,  1977,  and  all  transfers  of 
functions  under  the  amendment  made  by 
section  2  and  under  section  3  shall  be  com- 
pleted not  later  than  September  30,  1977. 

Sec.  S.  Nothing  contained  In  this  Act  or 
any  amendment  made  by  this  Act  shall  be 
construed  to  reduce  the  number  of  inspec- 
tors engaged  in  enforcing  the  provisions  of 
the  Federal  Coal  Mine  Health  and  Safety  Act 
of  1969  (as  such  Act  was  In  effect  Immedi- 
ately before  the  effective  date  of  section  3  of 
this  Act),  and  the  Federal  Metal  and  Non- 
metallic  Mine  Safety  Act  (as  such  Act  was 
In  effect  immediately  before  the  effective 
date  of  section  2  of  this  Act),  or  to  reduce 
the  number  of  Inspectors  engaged  In  the  en- 
forcement of  the  Occupational  Safety  and 
Health  Act  of  1970. 

AMENDMENTS    OFFERED    BT    MR.    DOMINICK 
V.    DANIELS 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  offer  a  number  of  technical 
amendments,  which  were  printed  In  the 
Record,  and  I  ask  unanimous  consent 
that  these  technical  amendments  be  con- 
sidered en  bloc. 

I  have  discussed  this  with  the  minor- 
ity, and  I  imderstand  that  these  amend- 
ments, which  are  purely  technical  In 
form,  are  satisfactory  to  the  other  side. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Dominick  V. 
Daniels:  Page  76,  line  22,  Insert  a  single  quo- 
tation mark  immediately  before  the  period. 

Page  93,  line  1,  strike  out  "of"  and  Insert 
In  lieu  thereof  "to". 

Page  94,  line  6,  strike  out  "Act"  and  Insert 
In  lieu  thereof  "section". 

Page  103,  line  22,  Insert  "alleged"  Immedi- 
ately before  "violation". 

Page  111,  line  17,  strike  out  "cltattlon"  and 
Insert  In  lieu  thereof  "citation". 

Page  114,  line  10.  strike  out  "and". 

Page  114,  line  16.  strike  out  the  comma 
which  appears  immediately  after  "from"  and 
Insert  a  comma  immediately  after  "entering". 


and 


Page  117,  line  8,  strike  out  "domage* 
Insert  in  lieu  thereof  "damage". 

Page  121,  line  3,  strike  out  the  comma. 

Page  124,  line  12,  strike  out  the  second 
period. 

Page  145,  line  4,  strike  "Inspections"  and 
insert  In  lieu  thereof  "Investigations". 

Page  147,  line  3,  strike  out  "Enlistment" 
and  Insert  in  lieu  thereof  "Entitlement". 

Page  149,  line  14,  strike  out  "admend- 
ments" and  Insert  in  lieu  thereof  "amend- 
ments". 

Page  153,  line  9,  strike  out  "number"  and. 
Insert  In  lieu  thereof  "number". 

Mr.  VoMINICK  V.  DANIELS  (during 
the  readlngX  Mr.  Chairman,  I  ask  unan- 
imous consent  that  these  amendments  be 
considered  as\read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  tftp  gentleman  from  New 
Jersey?  _ 

There  was  rioTJbjectlon. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey  (Mr.  Dominick  V.  Daniels)  that 
the  amendments  be  considered  en  bloc? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  Is  on 
the  amendments  ofifered  by  the  gentle- 
man from  New  Jersey  (Mr.  Dominick  V. 
Daniels)  . 

The  amendments  were  agreed  to. 

AMENDMENTS    OFFERED    BY    MR.    QTTIE 

Mr.  QUIE.  Mr.  Chairman,  I  offer 
amendments  which  go  to  more  than  one 
section,  and  I  ask  unanimous  consent 
that  they  be  considered  en  bloc. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Qxtie  :  Page  78, 
line  13,  strike  out  "Labor"  and  insert  in  lieu 
thereof  "the  Interior". 

Page  81,  line  4,  strike  out  "Labor"  and 
insert  in  lieu  thereof  "the  Interior". 

Page  83,  line  3,  strike  out  "of". 

Page  83,  line  4,  strike  out  "the  Interior". 

Page  83,  line  14,  strike  out  "of  the  In- 
terior". 

Page  94,  line  16,  strike  out  "of  the  In- 
terior". 

Page  106,  line  12,  strike  out  "and  the  Sec- 
retary of  the  Interior". 

Page  108,  line  15,  strike  out  "and  the  Sec- 
retary of  the  Interior". 

Page  106,  line  24,  strike  out  "and  the  Sec- 
retary". A 

Page  107,  line  1,  strike  out  "of  the  In- 
terior". 

Page  110,  line  20,  strike  out  "Labor"  and 
Insert  In  lieu  thereof  "the  Interior". 

Page  127,  line  4,  strike  out  "Labor"  and 
insert  in  lieu  thereof  "the  Interior". 

Page  134,  line  19,  strike  out  "Labor"  and 
insert  in  lieu  thereof  "the  Interior". 

Page  316,  line  10,  strike  out  everything 
after  "Welfare". 

Page  136,  line  11,  strike  out  everything 
before  the  comma. 

Page  135,  line  21,  strike  out  the  comma 
and  insert  in  lieu  thereof  "and". 

Page  135,  line  22,  strike  out  everything 
after  "Welfare". 

Page  135,  line  23,  strike  out  "Interior". 

Page  136,  line  11.  strike  out  the  first  comma 
and  insert  In  lieu  thereof  "and". 

Page  136,  line  12,  striice  out  evenrthing 
after  "Welfare". 

Page  137,  line  1,  strike  out  the  first  comma 
and  Insert  In  lieu  thereof  "and". 

Page  137,  line  2,  strike  out  ",  and  the  Sec- 
retary of  the  Interior". 

Page  137,  beginning  with  line  8,  strike 
out  everjrthlng  after  the  second  period  down 
through  "(c)"  in  line  22  on  page  139. 

Page  140,  beginning  with  line  9,  strike  out 
everything  down  through  line  14. 
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Page  140.  line  17,  strike  out  "of  the  In- 
terior". 

Page  140,  line  18,  strike  out  "wltli  the  Sec- 
retary and". 

Page  141,  line  5,  strike  out  everything  af- 
ter "Welfare". 

Page  141.  line  6,  strike  out  "appropriate." 

Page  141,  line  16,  strike  out  "of  the  In- 
terior". 

Page  145,  line  17.  strike  out  "the  Secretary 
of  the  Interior.". 

Page  146.  line  17.  strike  out  the  comma 
and  insert  in  lieu  thereof  "and". 

Page  146.  line  18.  strike  out  everything  af- 
ter "Welfare". 

Page  146.  line  19.  strike  out  "of  the  In- 
terior'. 

Page  149,  line  24,  strike  out  "of  the  In- 
terior". , 

Page  150.  beginning  with  line  1.  strike  out 
everything  down  through  line  7  on  page  153, 
and  insert  in  lieu  thereof  the  following: 

"Sec.  3.  Section  2  of  this  Act  shall  take 
effect  on  July  l.  1977." 

Page  153.  line  8.  strike  out  "5"  and  Insert 
In  lieu  thereof  "4". 

Page  153.  beginning  with  line  11.  strike 
out  everything  after  "1969"  down  through 
the  comma  in  line  13. 

Mr.  QUIE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendments  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 
There  was  no  objection. 
The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota (Mr.  QuiE)  that  the  amendments 
be  considered  en  bloc? 
There  was  no  objection. 
Mr.  QUIE.  Mr.  Chairman,  my  amend- 
ments, by  the  way.  were  printed  in  the 
Congressional  Record  on  June  18,  1976, 
a  full  10  days  before  the  House  con- 
sidered H.R.  13555.  What  this  amend- 
ment does,  as  I  explained  there,  is  to 
put  MESA,  the  enforcement  agency  for 
both  the  Coal  Mine  Safety  Act  and  the 
Metal  and  Non-Metallic  Mine  Safety  Act 
back  In  the  Department  of  the  Interior 
where  it  is  presently,  rather  than  trans- 
fer it  over  to  the  Department  of  Labor, 
as  this  bill  provides. 

As  I  had  indicated  before  in  general 
debate,  this  bill  does  strengthen  the  en- 
forcement of  the  Metal  and  Non-Metallic 
Mine  Safety  Act  and  also  makes  the 
transfers. 

Mr.  Chairman,  I  have  no  objection  to 
the  strengthening.  In  fact,  I  like  to  sea 
the  program  be  as  strong  as  possible.  But 
I  do  not  think  that  the  kind  of  improved 
enforcement  that  some  proponents  an- 
ticipate is  going  to  occiT.  In  fact.  I  think 
it  will  not  be  enforced  as  well  if  it  is 
transferred. 

The  amendment,  while  it  makes  a 
number  of  technical  changes  in  the  bill, 
does  not  change  that  one  provision  which 
upgrades  the  Director  of  MESA  to  an 
Assistant  Secretary. 

If  my  amendments  are  adopted,  he 
would  be  an  Assistant  Secretary  of  the 
Interior  rather  than  an  Assistant  Secre- 
tary of  Labor. 

Mr.  Chairman,  on  June  28.  the  gentle- 
man from  New  Jersey  addressed  the 
House  defending  H.R.  13555.  He  asserted 
that  it  was  false  to  state  that  the  trans- 
fer provisions  wo'old  be  transferring 
MESA  to  OSHA  in  the  Department  of 


Labor.  He  is  right,  but  only  barely. 
MESA,  under  this  bill,  will  not  go  to 
OSHA,  but  it  will  go  to  the  same  Depart- 
ment that  has  administered  OSHA. 
OSHA,  which  has  been  the  subject  of 
much  criticism  in  both  the  House  and 
other  body,  becomes  a  precedent  for  ad- 
ministration of  the  new  metal  and  non- 
metallic  act.  That  is  made  clear  in  the 
committee  report.  Recently  because  of 
the  criticism  leveled  at  OSHA,  much  of 
which  has  been  deserved  criticism,  OSHA 
has  been  limited  under  the  appropria- 
tions process.  Suppose  DOL  were  to  ad- 
minister the  Coal  and  Metal  and  Non- 
metallic  Acts  in  the  same  manner  that 
it  has  administered  OSHA?  Such  an  ad- 
ministration that  causes  its  jurisdiction 
to  be  severely  limited  would  not  benefit 
any  miners.  If  the  administration  of 
OSHA  is  any  indication  of  how  the  De- 
partment of  Labor  will  administer  our 
mine  safety  laws,  everyone  should  oppose 
the  proposed  transfer. 

The  Education  and  Labor  Committee 
heard  pleas  from  some  people  in  orga- 
nized labor  to  transfer  MESA  fronj  Inte- 
rior to  Labor,  but  ignored  the  adminis- 
tration's position,  and  most  employer 
groups  to  retain  MESA  in  Interior.  Those 
employers  who  did  favor  transfer  were 
obviously  under  the  impression  that 
transfer  would  be  to  OSHA.  Why,  then, 
would  they  got  favor  transfer — especially 
if  thoey  felt  they  would  get  inspected  only 
once  every  60  or  100  years? 

However,  the  point  is  that  although  we 
heard  from  organized  labor,  the  admin- 
istration and  employer  groups,  our  com- 
mittee did  not  and  has  not  heard  from 
the  Government  Operations  Cbmmittee. 
Government  Operations  has  jurisdiction 
pursuant  to  rule  X(h)  (3)  to  "reorganiza- 
tion in  the  executive  branch  of  the  Gov- 
ernment." I  sincerely  feel  the  House 
should  comply  with  its  rules  and  not  act 
percipitiously  in  mandating  a  reorganiza- 
tion without  the  advice  of  the  Govern- 
ment Operations  Committee. 

The  most  important  reason  I  seek  to 
retain  MESA  in  Interior  can  be  stated 
simply  and  succinctly:  A  transfer  of 
MESA  from  Interior  to  Labor  does  noth- 
ing to  assist  the  cause  of  safety  and 
health  of  miners. 

A  transfer  does  not  assure  more  effec- 
tive enforcement.  A  transfer  does  not 
assure  the  saving  of  a  life  or  the  avoid- 
ance of  an  injury.  The  transfer,  as  pro- 
posed, does  not  even  change  the  person- 
nel who  administer  enforcement — the 
same  personnel  of  whom  organized  labor 
is  critical.  Finally,  the  transfer,  as  pro- 
posed, does  not  even  assure,  except  for  a 
1-year  period,  that  resources  for  mine 
safety  and  health  will  not  be  diluted 
through  administration  action  into  gen- 
eral industry  safety  and  health.  Unless 
some  positive  position,  some  positive 
good,  some  positive  assurances  can  be 
stated  for  transfer,  then  the  transfer 
should  not  be  endorsed. 

The  most  interesting  aspect  of  the  de- 
bate involving  transfer  involves  figures 
from  the  National  Safety  Council.  Those 
figures  show  that  mining  and  quarrying 
has  improved  from  four  times  to  almost 
two  times  more  than  any  other  principal 
industry  group  the  fatality  rate  per  100,- 
000  workers.  Although  mining  continues 
to  be,  and  will  continue  to  be,  a  hazardous 


occupation,  its  safety  factor  is  improv- 
ing at  considerably  greater  speed  than 
any  other  industry.  Furthermore,  since 
the  creation  of  MESA  in  1973,  an  Increase 
in  safety  in  mining  is  readily  apparent. 
That  could  not  have  happened  if  the  De- 
partment of  Interior  was  not  doing  its 
job. 

The  Department  of  Interior  is  obviously 
doing  its  job,  and  doing  its  job  in  a  con- 
scientious manner.  I  urge  your  support 
for  any  amendment  to  retain  MESA  in 
Interior. 

Mr.  Chairman,  I  also  want  to  pKjint  out 
that  based  on  the  Department  of  Inte- 
rior's exp)erience  with  mine  safety  and 
mine  safety  research  since  1910,  it  would 
be  extremely  harmful  to  separate  the  in- 
terdependence of  safety  and  health  re- 
search from  safety  enforcement  and 
from  research  dealing  with  production. 
Even  this  committee  in  its  report  recog- 
nized "a  link  between  research  on  ex- 
tractive technology  and  research  on 
safety  or  control  technology." 

It  seems  to  me  that  the  one  Depart- 
ment which  has  historically  dealt  with 
research  regarding  safety,  research  re- 
garding production,  and  has  handled 
safety  enforcement  would  be  more 
plausible  than  to  have  safety  enforce- 
ment in  one  Department,  Labor ;  produc- 
tion and  safety  research  in  another  De- 
partment, Interior;  and  health  research 
in  even  another  Department,  HEW.  The 
fragmentation  created  by  this  bill  will 
hinder  the  ability  by  the  executive 
branch  to  effectively  administer  our  Na- 
tion's energy  and  resource  program.  The 
fragmentation  will  impede  the  well-de- 
veloped coordination  between  the  Bureau 
of  Mines  and  MESA.  The  fragmentation 
will  interfere  with  the  miners'  reliance 
on  one  Department  with  expertise  for 
health  and  safety  education  and  leave 
the  public  without  an  agency  with  spe- 
cial expertise  on  the  unique  aspects  of, 
and  hazards  associated  with,  mining. 

As  Secretary  Kleppe  told  us : 

Sound  management  of  natural  resource 
development  requires  a  coordinated,  sys- 
tematic approach. 

The  phases  of  mining,  exploration,  ex- 
traction, processing,  and  reclamation 
have  interrelated  aspects,  and  are  labor 
intensive.  With  MESA  remaining  in  In- 
terior, MESA  can  have  the  access  to  spe- 
cialists in  those  areas,  including  those  in 
geology,  hydrology,  dam  construction, 
metallurgy,  rock  mechanics,  explosives, 
and  chemistry.  At  the  same  time,  MESA 
can  contribute  to  promoting  safety  in 
other  Interior  activities,  so  that  safety 
and  health  considerations  are  incorpo- 
rated in  mining  research  activities.  En- 
gineering support  functions  are  needed 
and  available  in  Interior  in  regard  to 
ground  control,  ventilation,  fire  preven- 
tion and  control,  explosive  storage  and 
handling,  hoisting  and  transportation, 
shaft  sinking,  electrical  equipment,  dust 
and  noise  control  and  mine  waste  em- 
bankments technology.  As  Secretary 
Kleppe  said : 

Close  coordination  between  these  support 
activities  and  research,  development,  and 
testing  Is  essential,  as  many  hazards  can  ac- 
tually be  "engineered  out"  of  equipment 
and  machinery,  and  mining  systems  can  be 
modified  to  reduce  hazards. 
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The  expertise  rests  in  the  Department 
of  Interior.  Due  to  Interior's  continuing 
research  f imction  dealing  with  extraction 
and  production,  that  expertise  must  re- 
main there  and  much  of  that  expertise 
may  have  to  be  duplicated  if  safety  and 
health  enforcement  is  transferred  to 
Labor. 

Separation  of  components  of  research 
is  inefficient,  devisive,  and  costly,  resxilt- 
ing  in  fragmentation  or  duplication  of 
efforts.  Such  a  result  should  be  opposed 
for  the  benefit  of  our  Nation's  miners. 
With  DOL's  view  that  there  is  an  im- 
balance in  the  distribution  of  resources 
for  workers'  safety  and  health  as  between 
MESA  and  DOL,  I  am  fearful  that 
MESA'S  programs,  and  proper  research 
dealing  with  mining  hazards  will  be 
diluted  and  dispersed.  That  possibility 
should  not  be  allowed  to  become  a  reality. 
The  coordination  within  Interior  should 
be  allowed  to  continue  and  develop.  Ac- 
cordingly, I  urge  my  colleagues  to  sup- 
port my  amendment  retaining  MESA  in 
Interior,  where  there  is  no  possibility  of 
a  fundis  reallocation,  where  safety  re- 
search and  production  research  have 
achieved  a  cooperative  effort,  and  where 
expertise  is  generously  shared  to  achieve 
wise  and  economic  use  of  our  Nation's 
resources  in  extractive  technology  with  a 
major  emphasis  on  the  health  and  safety 
of  mine  workers. 

Mr.  BELL.  Mr.  Chairman,  will  Ijie 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  BELL.  Mr.  Chairman,  I  would  like 
to  associate  myself  with  the  remarks  of 
the  gentleman  from  Minnesota  (Mr. 
QtriE)  and  to  commend  him  for  his 
•amendment. 

Mr.  QUIE.  Mr.  Chairman,  I  thank  the 
gentleman  from  California  (Mr.  Bell). 
Again,  Mr.  Chairman,  I  urge  my  col- 
leagues to  look  at  this  carefully  and  not 
just  be  moved  by  the  feeling  of  some 
people  who  would  like  to  have  all  of  the 
legislation  or  laws  on  safety  put  into  one 
Department,  the  Department  of  Labor,  to 
which  the  people  in  organized  labor  feel 
a  closer  affinity,  but,  rather,  the  Depart- 
ment that  can  do  it  most  effectively.  I 
believe  that  is  the  Department  of  the 
Interior  in  this  instance.  Otherwise  all  of 
the  dramatic  improvements  in  safety 
would  not  have  occurred  in  these  recent 
years. 

Mr.  GAYDOS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ments, i 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  <Mr.  Gaydos)  is  recog- 
nized for  5  minutes. 

I  By  unanimous  consent,  Mr.  Gaydos 
was  allowed  to  proceed  for  3  additional 
minutes.) 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  (Mr.  Gaydos)  is  recognized 
for  a  total  of  8  minutes. 

Mr.  GAYDOS.  Mr.  Chairman,  I  rise 
in  opposition  to  this  amendment. 

Perhaps  the  best  evidence  why  this 
amendment  should  be  defeated  was  of- 
fered by  my  good  friend  and  colleague, 
the  gentleman  from  Minnesota  (Mr. 
QuiE)  in  his  remarks  during  general  de- 
bate on  June  29, 1976. 

In  arguing  for  the  retention  of  MESA 
In  the  Department  of  Interior,  the  gen- 


tleman from  Minnesota  quite  properly 
pointed  out  that  the  Bureau  of  Mines  has 
had  experience  in  mine  safety  since  1910. 
But  66  years  later,  what  has  been  the 
result  of  all  this  experience?  I  submit  we 
have  merely  witnessed  a  bureaucratic 
treadmill  In  action  all  these  years.  The 
abysmal  safety  record  in  the  mining  in- 
dustry today  clearly  shows  the  failure  of 
the  Bureau  of  Mines  to  provide  for  the 
protection  of  our  Nation's  miners. 

Even  with  the  creation  of  MESA  in 
1973  as  a  separate  enforcement  entity 
apart  from  the  Bureau  of  Mines,  the 
problem  continues,  as  evidenced  by  the 
Scotia  mine  disaster  in  March  of  this 
year. 

The  reason  for  this  state  of  arrested 
development  in  providing  protection  for 
the  miner  is  indeed  very  simple.  The  Fed- 
eral agency  which  possesses  such  exten- 
sive expertise  about  mine  health  and 
safety  has,  as  its  overriding  mandate,  not 
the  health  and  safety  of  the  miner,  but 
rather  the  increased  production  of  the 
basic  raw  materials  needed  by  the 
economy. 

Accordingly,  the  safety  and  health  of 
the  miner  always  has  been  an  after- 
thought. 

ApparenUy  with  minor  exceptions,  in- 
dustry supports  retention  of  MESA  in  the 
Department  of  the  Interior.  Why? 

Many  of  the  industry  witnesses  who 
testified  before  the  Subcommittee  on 
Manpower,  Compensation  and  Health 
and  Safety  were  quick  to  point  with  pride 
toward  their  Industry-organized  safety 
programs. 

If  these  programs  were  so  good 
why  do  we  still  have  such  grim  statis- 
tics on  the  Injuries  and  death  in  these 
Industries? 

The  answer  is  simple.  All  other  things 
being  equal,  imdoubtedly  these  industries 
are  concerned  with  protecting  the  health 
and  safety  of  workers.  But  when  a  deci- 
sion must  be  made  between  increased 
production  or  worker  safety,  the  choice, 
unfortunately,  is  too  often  more  produc- 
tion with  a  concommitant  reduction  in 
concern  for  the  health  and  safety  of  the 
worker. 

Now,  obviously,  these  companies  prefer 
to  continue  their  relationship  with  an 
agency  of  like  mind,  where  the  emphasis 
is  on  greater  production  of  raw  materials, 
with  the  health  and  safety  of  the  miners 
being  a  distant,  second  consideration. 

I  was  indeed  quite  intrigued  that  some 
industry  witnesses,  who  contended  that 
their  own  safety  programs  are  superior  to 
Federal  programs,  should  oppose  the 
transfer  of  MESA  from  the  Department 
of  the  Interior.  If  their  programs  are  in 
fact  superior  to  those  of  MESA,  what 
have  they  to  worry  about  if  MESA  is 
transferred  to  the  Labor  Department? 

I  submit  that  on  paper  they  may  have 
such  superior  programs.  But  the  real 
question  is  what  motivation  is  there  for 
Industry  to  Implement  them? 
The  answer  Is  clearly  none. 
In  my  opinion,  industry's  resistance  to 
the  transfer  of  MESA  to  the  Labor  De- 
partment clearly  translates  itself  into  a 
fear  that  the  program  under  the  jurisdic- 
tion of  the  Department  of  Labor  will  be 
more   effectively    implemented    with    a 
greater   emphasis   on   the  health   and 
safety  of  miners. 
Another  argument  used  by  those  who 


oppose  the  transfer  of  MESA  to  the 
Labor  Department  concerns  the  possible 
dilution  of  mine  safety  and  health  pro- 
grams, or  the  possible  absorption  of 
MESA  employees  by  OSHA. 

If  we  were  considering  the  opposite 
proposal,  namely  a  transfer  of  MESA 
from  the  Labor  Department  to  the  De- 
partment of  Interior,  I  wouWsagree  that 
a  dilution  in  safety  and  health  programs 
would  be  quite  possible,  since  the  pro- 
gram would  be  removed  from  an  agency 
where  the  sole  concern  is  the  welfare  of 
workers  to  one  where  this  concern  was 
secondary.  But  the  bill  before  us  pro- 
poses just  the  opposite. 

Furthermore,  the  main  reason  for 
MESA'S  Impotence  is  not  because  of  a 
tight-fisted  Congress  refusing  adequate 
fimds,  but  instead,  a  lack  of  motivation 
on  behalf  of  MESA's  current  adminis- 
tration which  Is  a  captive  of  an  agency 
with  a  different  mandate,  namely,  the 
production  of  natural  resources  and  not 
the  preservation  of  human  resources. 

Finally,  the  concern  that  MESA  em- 
ployees who  possess  the  unique  expertise 
on  mine  and  safety  will  be  absorbed  by 
OSHA,  just  has  no  basis.  The  fact  that 
MESA  will  be  imder  the  jurisdiction  of 
a  new  Assistant  Secretary  of  Labor  for 
Mine  Safety  and  Health  clearly  indicates 
the  congressional  Intent  that  such  ex- 
pertise be  used  in  its  proper  field,  and 
not  transferred  to  OSHA.  In  this  man- 
ner, all  Federal  safety  and  health  pro- 
grams on  coal  and  noncoal,  as  well  as 
OSHA,  will  be  in  one  department,  with 
their  separate  administrative  heads  re- 
porting to  one  (Cabinet  secretary. 

Consolidating  all  Federal  safety  stnd 
health  programs  in  the  Labor  Depaf^ 
ment  will  remove  the  confusion  which, 
arises  where  both  MESA  and  OSHA  have  V 
jurisdiction  over  the  same  physical  plant. 
CTurrently,  such  overlapping  jurisdic- 
tion is  subject  to  negotiations  between 
the  Secretaries  of  Labor  and  Interior. 
The  results,  specifically  where  milling 
operations  are  involved,  to  date  have  not 
been  satisfactory. 

Witnesses  for  the  Industry  who  testi- 
fied before  the  subcommittee  pointed  out 
the  current  confusion  and  duplication  of 
effort  where  OSHA  and  MESA  overlap. 
One  witness  graphically  demonstrated 
this  problem  by  exhibiting  to  the  sub- 
committee members  a  photograph  of  a 
cement  plant,  indicating  the  various  lo- 
cations where  MESA  and  OSHA  had  sep- 
arate jurisdictions  and  the  area  where 
there  was  concurrent  jurisdiction.  The 
witness  stated  that  in  this  specific  area 
the  mill  could  be  grinding  raw  mix,  which 
operations  were  subject  to  MESA  juris- 
diction, whereas  on  the  next  day,  or  even 
that  afternoon,  the  mill  would  be  grind- 
ing cement  which  would  put  it  in  OSHA's 
jurisdiction.  He  stated  that  he  had  no 
problem  with  either  MESA  or  OSHA 
standards,  but  with  the  fact  there  was 
divided  jurisdiction. 

It  should  be  obvious — as  long  as  OSHA 
and  MESA  continue  to  exist  in  separate 
agencies  this  problem  will  continue. 

But  if  MESA  Is  transferred  to  the  De- 
partment of  Labor,  the  Secretary  of 
Labor  will  be  required,  in  the  interpre- 
tation of  milling,  to  "give  due  considera- 
tion to  the  conveniences  of  administra- 
tion resulting  from  the  delegation  of  one 
Assistant  Secretary  of  all  authority  with 


24080 


CONGRESSIONAL  RECORD  — HOUSE 


July  27,  1976 


respect  to  health  and  safety  of  miners 
employed  at  one  physical  establish- 
ment" Additionally,  the  bill  would  re- 
<iuire  the  Secretary  of  Labor  to  promul- 
gate the  necessary  standards  to  assure 
that  all  miners  employed  in  milling  op- 
erations whether  covered  by  MESA  or 
OSHA  have  equivalent  protection. 

Only  when  enforcement  of  MESA  and 
OSHA  are  placed  in  the  jurisdiction  of 
the  Labor  Department  will  this  and 
many  other  questions  of  overlapping 
Jurisdiction  be  properly  resolved. 

Mr.  Chairman,  the  argmnents  in  sup- 
port of  this  amendment  are  indeed  spe- 
cious. I  urge  my  colleagues  to  reject  them 
and  soundly  defeat  this  amendment. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding 
tome. 

Mr.  Chairman,  I*  agree  with  the  state- 
ments that  have  been  made  by  the  gen- 
tleman from  Pennsylvania  (Mr.  Gaydos)  , 
and  I  would  like  to  join  with  the  gentle- 
man in  his  remarks  and  to  commend  the 
gentleman  for  them. 

Mr.  Chairman,  in  addition  to  the  truth 
of  what  the  gentleman  from  Pennsyl- 
vania has  been  saying,  when  one  turns 
to  the  miners  and  looks  at  this  from 
their  standpoint,  it  seems  to  me  that  the 
remarks  the  gentleman  from  Pennsyl- 
vania has  been  making,  make  it  abun- 
dantly clear  that  the  persons  who  are 
subject  to  Injury  are  going  to  have  a 
great  deal  more  confidence  if  this  respon- 
sibility for  safety  is  in  the  Department  of 
Labor  than  If  it  is  retained  in  the  De- 
partment of  the  Interior  where  it  has 
been,  as  was  pointed  out,  for  the  past  60 
years  with  a  record  that  is  not  too  good. 

So  I  agree  with  the  gentleman  from 
Pennsylvania  and  commend  him  again 
on  the  observations  he  has  made. 

Mr.  GAYDOS.  I  thank  the  gentleman 
from  Colorado  for  the  position  he  has 
taken  and  for  his  contribution. 

Mr.  MURTHA.  Mr.  Chairman,  will  the 
gentleman  srield? 

Mr.  GAYDOS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  MURTHA.  Mr.  Chairman.  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding  to  me  and  I  rise  in  opposition  to 
this  amendment. 

My  Initial  reaction  was  to  vote  for  this 
amendment. 

But  I  have  about  10.000  active  miners 
hi  the  12th  District  of  Pennsylvania  and 
in  talking  to  these  miners  they  insist 
that  this  move  of  MESA  would  make 
them  feel  more  secure  and  would  reduce 
accidents — I  agree  and  now  strongly  op- 
pose this  amendment. 

The  Mine  Safety  and  Health  Act  of 
1976  affects  more  than  400,000  workers 
in  coal,  metal  and  nonmetalUc  mines 
and  in  milling  operations. 

The  crucial  feature  in  this  bill  Is  the 
provision  to  transfer  enforcement  of 
safety  and  health  programs  for  coal  and 
noncoal  miners  from  the  Department  of 
the  Interior  to  the  Department  of  Labor. 

Those  who  oppose  the  transfer  rest 
their  case  primarily  on  the  fact  that 
mine  enforcement  has  been  lodged  with- 
in the  Interior  Department  for  many 


years.  I,  for  pne.  fall  to  see  that  this  ar- 
gument carries  any  weight  other  than 
for  some  bureaucrats  In  the  Interior  De- 
partment who  may  not  wish  to  move 
their  offices. 

My  concern  is  the  American  miner. 
That  should  be  the  overriding  concern 
of  those  of  us  in  the  House  today. 

The  Department  of  Labor  has  as  its 
single  responsibility  the  protection  of  the 
American  worker.  It  is  logical  that  the 
protection  of  the  miner  also  belongs  In 
the  Labor  Department. 

There  has  been  no  disagreement  with 
the  provision  of  H.R.  13555  that  elevates 
enforcement  of  mine  safety  and  health 
laws  to  the  level  of  an  Assistant  Secre- 
tary. However,  simply  elevating  safety 
and  health  enforcement  within  Interior 
is  no  answer  to  increasing  the  protec- 
tions for  miners. 

The  conflict  between  Interior's  pri- 
mary concern  with  maximizing  produc- 
tion of  our  energy  resources  and  at- 
tempting to  also  carry  out  a  safety  and 
health  program  for  the  miner  is  direct 
and  overwhelming. 

I  therefore  urge  my  colleagues  to  re- 
solve this  conflict  by  transferring  en- 
forcement of  mine  safety  and  health 
laws  from  the  Department  of  the  Interior 
to  the  Department  of  Labor. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  PERKINS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  In  opposition  to  the  amend- 
ments. 

Mr.  Chairman,  I  move  to  strike  the  last 
word,  and  I  rise  in  opposition  to  the  Quie 
amendments. 

Mr.  Chairman,  on  March  9  and  again 
on  March  11  of  this  year,  the  Scotia 
Mine  at  Oven  Fork,  Ky..  exploded  and 
took  the  lives  of  26  men.  These  tragedies 
are  now  being  Investigated  by  the  House 
Education  and  Labor  Committee  and 
copies  of  the  preliminary  draft  results 
of  this  Investigation  are  available  in  the 
House  today. 

These  disasters  were  not  due  to  any 
inadequacy  in  the  1969  Act.  They  were 
the  fault  of  a  lack  of  law  enforcement 
on  the  part  of  MESA.  The  Scotia  coal 
mine  simply  was  allowed  to  run  in  viola- 
tion of  the  law.  These  are  a  few  ex- 
amples : 

First.  The  safety  director  for  all  three 
of  Scotia's  mines  stated  that  he  knew 
of  no  safety  drills  In  the  SVa  years  he 
had  been  at  the  mines.  Evidence  shows 
that  MESA  ofBcIals  were  aware  of  this, 
even  though  regulations  require  safety 
drills  every  3  months. 

Second.  Scotia  personnel  started  min- 
ing an  entirely  different  area,  and  thus 
changed  the  mine  ventilation,  but.  in 
violations  of  regulations  75.300  putting 
Into  effect  30  United  States  Code  863 
<&)  and  (b).  they  never  told  MESA  oflB- 
cials.  When  MESA  officials  learned  of 
this  change  and  the  subsequent  poor 
ventilation  at  least  1  week  before  the 
explosion,  nothing  was  done.  This  was 
the  section  where  the  explosions  oc- 
curred. 

Third.  Scotia  miners  never  received 
training  on  their  air  breathers  or  es- 
cape-ways, and  MESA  knew  or  should 
have  known  about  this,  since  It  Is  covered 
in  30  United  States  Code  877 (n)    and 


id  MESA'S  own  regulations  75.1101  and 
75.1700.  At  least  six  of  the  victims  could, 
have  walked  out  if  they  had  received 
better  training. 

Fourth.  Scotia  personnel  were  contin- 
ually late  in  submitting  reports  required 
by  the  law.  but  nothing  was  done  by 
MESA. 

Fifth.  During  inspections.  Scotia  per- 
sonnel deliberately  deceived  MESA  In- 
spectors by  changing  ventilation  so  that 
Inspectors  would  find  safe  air  when  they 
tested.  MESA  personnel  stated  they  sus- 
pected this,  but  took  no  action.  Also, 
there  Is  evidence  that  MESA  officials 
made  no  Investigation  of  record  books, 
although  they  contained  obvlovis  discrep- 
ancies. 

The  list  of  areas  in  which  Scotia  vio- 
lated the  law  goes  on,  but  MESA  did  not 
act  to  stop  this  activity. 

First.  MESA  did  not  even  attempt  to 
act  to  use  Its  authority  under  the  pres- 
ent law  to  close  this  mine  down  as  an  im- 
minent danger,  as  provided  in  section  104 
(a) .  Yet,  since  1970.  MESA  has  cited  this 
mine  for  855  violations  of  the  law  and 
closed  it  110  times  for  imminent  dan- 
gers. MESA  officials  testified  that  this 
was  the  most  dangerous  and  gassy  mine 
in  the  district. 

They  testified  it  required  special  at- 
tention and  more  inspections  than  any 
other  mine  In  the  district.  It  is  incon- 
ceivable that  a  truly  concerned  MESA 
administration  would  not  have  at  least 
tried  to  close  this  mine  for  being,  as  a 
whole,  an  imminent  danger. 

Second.  MESA  did  not  adequately  use 
its  authority  under  the  provisions  in  sec- 
tion 104(c)  citing  owner  Indifference  as 
cause  to  close  down  the  Scotia  mine.  Yet 
the  Scotia  history  shows  that  manage- 
ment had  a  safety  be  damned  attitude. 
If  this  section  had  been  enforced,  the 
area  of  the  mine  which  exploded  would 
probably  have  been  shut  down  at  the 
time  of  the  disaster. 

Third.  MESA  has  never  assessed  a 
criminal  fine  against  Scotia  under  sec- 
tion 109,  in  spite  of  the  fact  that  local 
personnel  have  recommended  this  action 
for  wanton  neglect  on  Scotia's  part. 

Fourth.  MESA'S  inspections  were  di- 
rected toward  getting  numbers  down  on 
paper,  and  were  wholly  inadequate.  The 
inspection  of  the  area  that  blew  up.  con- 
ducted less  than  24  hours  before  the  ex- 
plosion, failed  to  determine  the  condi- 
tions which  led  to  the  disaster,  though 
they  had  been  present  for  6  weeks,  ac- 
cording to  the  testimony  and  evidence. 

As  was  stated  several  times  at  the 
hearings,  no  new  law  is  needed.  What  is 
needed  is  enforcement  of  the  present  law, 
and  enforcement  that  Is  directed  toward 
the  safety  of  the  men  In  the  mines,  and 
not  toward  production. 

The  bill  that  is  before  the  House  to- 
day we  feel  will  improve  the  type  of 
enforcement  which  the  Coal  Mine  Health 
and  Safety  Act  of  1969  was  designed 
to  give. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
rise  In  support  of  the  amendments. 

Mr.  Chairman,  I  rise  in  support  of  the 
Quie  amendment.  I  thought  when  I  lis- 
tened to  the  debate  while  the  gentleman 
from  Pennsylvania  was  talking  at>out 
overlapping  jurisdiction,  conflict,  and  so 
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forth,  that  it  was  rather  humorous  for 
a  member  of  the  Education  and  Labor 
Committee  and  particularly  a  member  of 
the  Labor  Standards  Subcommittee  to 
talk  about  overlapping,  confusion,  and 
jurisdiction,  when  just  a  few  years  ago 
our  subcommittee,  then  known  as  the 
General  Labor  Subcommittee,  reported 
the  bill  which  is  commonly  known  as 
ERISA— Employment  Retirement  In- 
come Security  Act— and  I  supported  that 
act,  but  on  the  floor  I  offered  an  amend- 
ment to  eliminate  dual  jurisdiction. 

This  is  not  just  a  matter  of  two  dif- 
ferent laws  being  enforced  by  different 
agencies  where  they  may  get  into  the 
same  plant,  but  our  committee  reported 
a  bill  which  is  now  a  law  on  the  books, 
which  gave  two  different  agencies  juris- 
diction over  the  same  law,  so  that  when 
someone  wants  an  exemption  from  the 
prohibited  transaction  provision  he  must 
go  to  the  Internal  Revenue  Service  and 
to  the  Department  of  Labor  and  petition 
both  of  them  and  get  a  waiver  or  an 
exemption  from  both  agencies. 

Nothing  like  that  exists  under  the 
Metallic  and  NonmetalUc  Safety  Act 
and  the  Coal  Mine  Safety  Act  and  OSHA. 
These  are  separate  laws  enforced  by 
separate  agencies. 

The  gentleman  from  Minnesota  has 
offered  an  amendment  to  maintain  the 
jurisdiction  of  the  Metallic  and  Non- 
metallic  Safety  Act  and  the  Coal  Mine 
Health  and  Safety  Act  In  the  Department 
of  the  Interior  rather  than  to  transfer  it 
to  the  Department  of  Labor,  as  the  bill 
under  consideration  would  do. 

Now  of  course  we  know  that  his- 
torically organized  labor  looks  to  the 
Department  of  Labor  as  their  captive 
portion  of  Government  and  of  course 
they  would  feel  more  comfortable  If  they 
could  have  everything  having  to  do  with 
labor  in  the  Department  of  Labor  be- 
cause they  would  feel  that  they  would 
have  special  consideration. 

Mr.  Chairman,  that  is  not  the  way  to 
consider  laws,  to  look  for  special  con- 
sideration or  to  look  for  control  of  a 
particular  agency  or  department  of 
Government. 

What  would  happen  if  we  put  metallic 
and  nonmetalUc  into  the  Department  of 
Labor,  the  same  department  that  has 
the  Occupational  Safety  and  Health 
Act? 

I  suppose  then  that  department, 
which  just  recently  told  the  farmers  that 
manure  is  slippery  and,  therefore,  they 
ought  not  to  step  on  It,  would  come  out 
with  some  sort  of  regulation  under  the 
Coal  Mine  Health  and  Safety  Act  say- 
ing that  methane  gas  is  explosive  and 
we  would  all  learn  a  great  deal.  It  would 
probably  cost  thousands  of  doUars  to  de- 
velop a  regulation  to  tell  the  coal  miner 
that  he  ought  not  to  take  cigarettes. 
cigars  or  matches,  down  in  a  methane- 
loaded  coal  mine. 

The  gentleman  from  Pennsylvania  has 
his  theory  as  to  what  is  wrong  with  en- 
forcement and  why  we  are  not  getting 
safety.  I  have  my  own  (iheory. 

Mr.  Chairman,  I  served  on  this  com- 
mittee and  have  been  in  debate  on  the 
floor  and  in  the  conference  committee 
when  we  developed  the  Coal  Mine  Health 
and  Safety  Act.  In  my  opinion  the  rea- 


son we  do  not  have  a  good  record  of 
safety  are  the  demands  of  organized 
labor  that  these  acts  be  developed  in 
a  way  that  is  punitive  against  the  own- 
ers of  the  businesses.  In  the  Coal  Mine 
Health  and  Safety  Act,  I  remember 
arguing  in  conference  that  we  ought  to 
put  some  penalty  on  the  coal  miner  who 
takes  matches  down  into  a  coal  mine.  He 
is  jeopardizing  not  only  his  own  life, 
but  the  lives  of  his  fellow  workers. 

The  argument  was  made,  "Oh,  no,  you 
can't  do  that.  Penalize  the  owner,  not 
the  coal  mine  employe." 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  DENT.  Mr.  Chairman,  this  was  a 
nonimion  mine  where  there  is  no  penalty 
of  any  kind  for  the  treatment  of  a  per- 
son who  carries  matches  into  the  mine; 
but  in  the  United  Mine  Workers  from 
time  immemorial  anybody  caught  with 
matches,  cigarettes  or  cigars  or  tobacco 
of  any  kind,  outside  of  chewing  tobacco, 
is  Immediately  dismissed  and  loses  his 
job  and  is  not  permitted  back  into  the 
mines  forever. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Pennsylvania 
for  reenforcing  my  argvunent  that  the 
philosophy  was,  "You  don't  put  anything 
in  that  act  that  might  impinge  on  the 
coal  miner  and  employee,  but  make  the 
act  punitive." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

(At  the  request  of  Mr.  Gaydos,  and  by 
unanimous  consent,  Mr.  Eplenborn  was 
allowed  to  proceed  for  an  additional  2 
minutes.) 

Mr.  GAYDOS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  Yes,  I  will  yield. 

Mr.  GAYDOS.  Mr.  Chairman,  I  do 
want  to  make  a  very  sincere  observation. 
The  gentleman  in  the  well  mentioned 
that  there  was  some  incongruity  between 
the  position  I  had  taken  involving  this 
conflicting  overlapping  jurisdiction  and 
what  the  committee  had  handled  in- 
volving this  recently;  but  I  want  to  point 
out  that  if  the  gentleman  gives  due  con- 
sideration, the  gentleman  would  agree 
with  me  that  we  are  dealing  with  lives 
here.  This  other  legislation  deals  with 
pensions. 

I  do  not  like  overlapping  jurisdictions. 
I  wish  we  had  it  in  one  agency;  but  re- 
member, we  are  dealing  with  lives.  That 
is  why  the  overlapping  jurisdiction  is  so 
critical. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  contribu- 
tion. I  know  the  gentleman  is  going  to 
join  with  me  and  the  chairman,  the  gen- 
tleman from  Pennsylvania  (Mr.  Dent) 
in  solving  the  dual  jurisdiction  problem 
that  has  arisen.      />^ 

The  point  I  ani  trying  to  make,  not 
only  in  the  Coal  Mine  Health  and  Safety 
Act,  but  In  OSHA,  the  same  philosophy 
prevails.  If  the  owner  gives  the  employee 
a  hard  hat  or  shoes  with  hard  toes  and 
tells  him  to  wear  them  and  then  the 
employee  does  not  wear  that  hat  or  takes 
those  shoes  off  or  takes  the  hat  off,  it  is 
not  the  employee  who  suffers  any  pen- 
alty. It  is  tlie  employer,  even  though  he 


has  gone  to  every  extent  possible  to  fur- 
nish the  safety  equipment  and  to  order 
his  employee  to  wear  it. 

Again,  imder  OSHA  we  see  organized 
labor  testing  to  see  whether  the  act  Is 
being  enforced  or  not.  saying,  "How 
many  fines  have  they  imposed?  How 
large  were  they,  how  many  dollars  have 
we  gotten?" 

Voluntary  compliance  should  be  the 
goal  of  these  safety  acts.  Through  volun- 
tary compliance,  we  can  save  lives,  but 
this  pimltive  attitude  of  organized  labor 
does  not  help  at  all.  I  hope  the  amend- 
ment will  be  adopted  and  that  we  can 
keep  jurisdiction  of  the  coal  mine  health 
and  safety  and  nonmetalUc  safety  in  the 
Department  of  the  Interior. 

Mr.  DENT.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  time  will  not  allow  too 
many  of  the  full  details  of  what  I  would 
like  to  talk  about  today,  but  perhaps 
Members  will  be  able  to  read  the  Record. 
I  have  asked  permission  to  revise  and  ex- 
tend my  remsirks  in  a  more  detailed  re- 
port, and  will  give  the  real  logic  and  rea- 
soning for  this  shift.  I  do  not  mind  tell- 
ing the  Members  that  It  Is  a  shift  In  my 
own  thinking  also,  because  when  we 
passed  the  Coal  Mine  Safety  Act  I  was 
convinced  at  that  time  that  the  proper 
jurisdiction  for  It  was  In  the  Department 
of  the  Interior,  from  past  history. 

However,  In  the  6  years  since  the  pas- 
sage of  that  act,  with  five  major  coal 
mine  disasters  resulting  in  a  thousand 
deaths,  the  Interior  Department  has 
demonstrated  that  it  is  the  wrong  agency 
for  the  enforcement  of  this  act  and  for 
the  administration  of  It.  There  Is  a  very 
simple  reason  for  that.  First  of  all,  it 
has  a  division  within  itself.  It  is  divided 
between  enforcing  the  safety  rules  and 
the  other  major  jurisdiction  it  has,  which 
Is  the  production  of  coal.  Ofttimes,  one 
takes  precedence  over  the  other,  and  In 
this  case,  which  we  ought  to  be  talking 
about,  the  Scotia  Mine  disaster,  is  defi- 
nitely took  preferences  over  the  safety 
of  the  miners. 

How  many  Members  would  believe  that 
this  particular  mine  had  no  fire  drills, 
had  no  rescue  teams  and  had  never  had. 
In  the  memory  of  most  of  the  miners, 
any  evacuation  drills?  When  that  mine 
blew  up  on  the  9th  day  of  March,  there 
were  11  men  in  that  mine  who  died. 
Within  24  hours,  they  sent  16  more  men 
Into  that  mine. 

There  was  no  heavy  equipment  and 
there  was  not  the  necessary  knowledge 
of  disasters  for  evacuation  or  fire  drills 
or  any  of  the  necessary  training.  When 
the  rescue  squads  came  there  from  other 
mines — and  one  came  from  my  district 
In  Pennsylvania — the  others  loaned  by 
the  major  companies  around  there  and 
the  best  safety  teams  and  rescue  teatas 
In  the  United  States  converged  on  that 
mine,  since  the  second  batch  of  deaths 
occxirred  they  sealed  it  up. 

The  question  has  always  bothered  me — 
even  at  night,  once  hi  a  while,  with  no 
answer — ^why  was  that  mine  sealed  Im- 
mediately after  the  second  16  deaths? 
Very  simple.  They  died.  In  my  opinion 
from  asphyxiation,  because  all  the  tests 
had  proven  that  there  was  not  sufficient 


24082 


CONGRESSIONAL  RECORD  — HOUSE 


July  27,  1976 


fresh  air  in  that  mine.  They  have  not 
removed  the  bodies  yet  or  taken  them  out, 
and  over  that  lapse  of  time  the  tissues 
will  dissolve  and  disappear  and  there  will 
be  no  proof  of  the  cause  of  death. 

Because,  there  was  no  explosion.  They 
went  into  that  mine  without  preparation. 
They  were  only  carrying  a  1-hour  air 
mask  and  equipment.  It  took  them  that 
long,  almost,  to  get  back  to  the  place 
where  they  were  going,  without  any  re- 
serve to  come  back.  One  man  was  saved. 
Why?  Because  he  started  back,  in  my 
opinion — and  it  is  only  a  guess,  laut  it  is 
an  educated  guess — he  started  back  to 
complain  that  there  was  not  sufficient 
air  for  those  rescuers  going  in,  the  second 
team. 

The  preshif  t  mine  examination,  which 
is  demanded  by  the  safety  clause  of  the 
Coal  Mine  Safety  Act  especially  for  hav- 
ing good  ventilation,  was  not  regularly 
conducted.  The  preshift  inspection  de- 
manded by  the  law  was  not  taken  before 
that  shift  went  in  to  work.  In  the  testi- 
mony before  our  committee,  no  one  yet 
has  been  able,  in  all  the  questioning,  to 
explain  why  the  battery-operated  gen- 
erator had  the  leads  blown  off  the  fuel 
tanks. 

No  one  has  ever  been  able  to  explain 
why  there  were  two  miners  within  hand 
distance  of  this  piece  of  equipment  and 
why  that  piece  of  equipment  was  still  in 
the  mine  when  the  16  men  went  into  the 
mine. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 

•  On  the  request  of  Mr.  Dominick  V. 
Daniels,  and  by  unanimous  consent,  Mr. 
Dent  was  allowed  to  proceed  for  3  addi- 
tional minutes. ) 

Mr.  GAYDOS.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  quick  observation? 

Mr.  DENT.  I  yield  to  the  gentleman 
f r.om  Pennsylvania  <  Mr.  Gaydos  > . 

Mr.  GAYDOS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  wish  to  commend  and 
compliment  the  gentleman  in  the  well 
for  making  the  telling  argument  which 
I  inadequately  tried  to  make,  and  that 
is  the  distinction  in  this  legislation  from 
the  legislation  of  the  committee  is  that 
we  are  again  dealing  with  lives  and  we 
are  not  dealing  with  matters  such  as  the 
paperwork  and  things  like  that. 

Mr.  DENT.  Mr.  Chairman,  I  will  give 
these  figures.  The  Scotia  Mine  was  con- 
sidered one  of  the  100  most  dangerous 
mines  in  the  United  States  and  was  the 
gassiest  mine  in  all  of  Kentucky.  From 
1970  to  1975.  the  Scotia  Mine  had  been 
ordered  closed  110  separate  times,  39 
times  for  imminent  dangerous  condi- 
tions. During  the  same  period,  some  855 
notices  of  health  and  safety  violations 
.had  been  issued  against  the  company.  In 
the  same  period,  January  1974  to  Febru- 
ary 1976,  the  mine  had  been  cited  for  63 
separate  violations  of  Federal  ventilation 
and  methane  standards.  The  mine's 
ventilation  system  was  regularly  violated, 
and  at  the  time  of  the  first  explosion 
Scotia  was  in  violation  of  its  approved 
ventilation  plan.  In  fact,  they  could  not 
work  all  of  the  working  places  without 
moving  air  curtains  and  brattices  from 
one  section  to  another.  When  the  in- 
spectors were  known  to  be  coming — and 
it  was  always  known  before  they  got 
there — they  would  move  the  curtains  and 


brattices  so  that  there  would  be  insuf- 
ficient evidence  to  meet  the  violations  of 
law  in  the  area  they  were  inspecting. 

If  ever  there  was  a  point  where  one 
coiild  place  a  finger  on  the  fault  without 
any  fear  of  contradiction  it  is  on  the  op- 
erators of  those  mines.  They  are  now 
seeking  to  reopen.  I  hope  our  subcommit- 
tee will  be  able  to  go  down  there  with  the 
gentleman  from  Kentucky  (Mr.  Per- 
kins) before  that  mine  is  opened  and 
have  a  real  inspection  made  as  to  wheth- 
er or  not  they  have  met  the  conditions 
of  increased  air  circulation  in  that  mine. 

For  instance,  the  day  the  mine  ex- 
ploded, they  had  9  percent  gas  in  that 
mine,  and  they  had  the  limited  feeders 
for  methane  gas  measurements,  and  they 
had  them  so  they  would  not  go  over  5. 
Why?  Because  under  good  mining  law, 
when  they  hit  3,  they  start  to  look  around 
to  see  what  is  wrong.  When  they  hit  4, 
they  head  for  the  outs  and  get  the  heck 
out  of  that  mine.  When  it  hits  the  count 
of  5,  one  better  be  on  the  surface  out- 
side. But  it  hit  9  before  the  men  went 
into  the  mine. 

Mr.  Chairman,  by  the  end  of  our  busi- 
ness here  today,  this  House  will  have 
made  a  decision  which  literally  affects 
the  lives  of  some  449,000  American 
miners:  187.080  coal  miners,  and  262,000 
"hard  rock"  miners.  The  two  questions 
we  have  to  decide  are: 

First  Whether  we  are  going  to  provide 
our  metal  and  nonmetallic  miners  with  a 
full  measure  of  safety  and  health  pro- 
tection; and 

Second.  Whether  we  are  to  learn  from 
exp)erience  and  transfer  all  mine  safety 
and  health  enforcement  responsibility 
out  of  the  Interior  Department  and  place 
it  in  the  Department  of  Labor  where  It 
rightfully  belongs. 

As  to  the  first  question,  even  many  of 
my  good  friends  on  the  other  side  of  the 
aisle  agree  that  the  present  Metal  and 
Nonmetallic  Mine  Safety  Act  is  totally 
inadequate  and  must  be  strengthened. 
However,  some  in  this  Chamber,  unfor- 
tunately, disagree  as  to  the  transfer  pro- 
visions of  H.R.  13555. 

In  1969,  those  of  us  who  had  a  hand  in 
writing  the  Coal  Mine  Health  and  Safety 
Act  placed  its  enforcement  and  adminis- 
tration in  the  Interior  Department  be- 
cause, frankly,  that  is  where  we  thought 
it  belonged.  After  some  6  years  of  con- 
gressional oversight,  after  at  least  five 
major  coal  mine  disasters,  and  after 
more  than  1,000  coal  mine  deaths.  I.  for 
one,  have  changed  my  mind.  The  In- 
t9rior  Department  has  demonstrated 
that  it  is  the  wrong  agency  for  enforc- 
ing our  mine  safety  and  health  laws. 

Recent  proof  of  what  I  say  can  be 
summed  up  one  tragic  word — "Scotia." 
On  March  9  and  March  11.  1976,  the 
Scotia  coal  mine  near  Oven  Fork.  Ky., 
exploded  killing  26  fine  young  coal 
miners.  In  both  explosions,  dangerous 
concentrations  of  methane  gas  accumu- 
lated in  a  poorly  ventilated  area  of  the 
mine  and  was  ignited  by  an  unknown 
soiu-ce.  The  mine  was  turned  into  a 
violent  and  grisly  graveyard  which  to  this 
very  day  entombs  the  remains  of  11  men. 

25    PERCENT    MORE    UNION    WAGE    THAT    IS    WHY 

Why  did  Scotia  happen?  Since  the 
tragedy.  Chairman  Perkins,  Senator 
Williams,  and  I  have  been  searching  for 


some  answers.  We  have  held  public  hear- 
ings both  in  Washington  and  Kentucky. 
We  have  heard  from  the  widows,  miners, 
company  officials,  outside  professionals, 
and  Government  people.  We  and  our 
staffs  have  reviewed  thousands  of  papers 
of  testimony,  conducted  individual  inter- 
views, and  analyzed  MESA  inspection  re- 
ports and  other  documents.  Here  before 
me  are  copies  of  a  staff  research  paper 
prepared  by  our  staff  on  the  safety  his- 
tory of  the  Scotia  Mine  and  MESA's  en- 
forcement efforts  at  that  mine. 

Answers  on  Scotia?  Yes,  we  haye  some 
answers  to  why  the  26  men  died,  and 
those  answers  are  critical  to  the  business 
before  us  today. 

In  the  first  place  we  have  documented 
and  incontrovertible  evidence  which 
shows  that  the  Scotia  Coal  Co.,  in  effect, 
ignored  the  Coal  Mine  Health  and  Safety 
Act,  its  standards  and  administrative 
regulations.  Second,  our  research  indi- 
cates that  the  Mining  Enforcement  and 
Safety  Administration — MESA — failed 
to  adequately  and  effectively  exercise  its 
enforcement  authority  with  respect  to 
the  Scotia  mine. 

Thus,  we  have  concluded  that  due  to 
MESA'S  ineffective  enforcement  efforts, 
the  Scotia  Co.  was  permitted  to  operate 
a  dangerous  mine  which  ultimately  killed 
26  men. 

The  Scotia  mine  prior  to  the  disaster, 
had  a  long  and  chronic  history  of  health 
and  safety  violations  that  were  never 
permanently  corrected.  Allow  me  to  give 
you  some  facts: 

The  Scotia  mine  was  considered  among 
the  100  most  dangerous  mines  in  the 
United  States  and  was  the  gassiest  mine 
in  eastern  Kentucky; 

From  1970  to  1976  the  Scotia  mine  had 
been  ordered  closed  110  separate  times — 
39  times  for  imminent  danger  conditions: 

During  this  same  period,  some  855 
notices  of  health  and  safety  violations 
had  been  issued  against  the  company; 

In  the  period  January  1974  to  February 
1976  the  mine  had  been  cited  for  63 
separate  violations  of  Federal  ventilation 
and  methane  standards; 

The  mine's  ventilation  system  was 
regularly  violated  and  at  the  time  of  the 
first  explosion,  Scotia  was  in  violation  of 
its  approved  ventilation  plan; 

At  various  times  methane  readings 
taken  by  company  officials  registered  as 
high  as  9  percent; 

The  required  20-minute  methane  mon- 
itoring rule  was  repeatedly  violated  and 
seldomly  adhered  to  at  the  Scotia  mine; 

Required  preshift  mine  examinations 
for  hazardous  ventilation  and  methane 
conditions  were  not  regularly  conducted; 
preshift  inspection  rep>orts  were  routinely 
falsified;  and  that  section  of  the  mine 
which  exploded  had  not  been  inspected 
prior  to  the  explosion; 

A  methane  gas  feeder  which  measured 
at  least  5  percent  was  known  to  be 
liberating  methane  gas  from  the  fioor  of 
that  section  of  the  mine  which  exploded; 
and 

The  company's  safety  education  and 
training  program  was  a  sham.  No  one,  in- 
cluding the  company's  only  safety  in- 
spectof,  could  remember  ever  conducting 
a  fire  or  evacuation  drill.  Six  of  the  15 
miners  killed  in  the  first  explosion  suffo- 
cated to  death  because  they  did  not  know 
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enough  to  get  out  of  the  mine  following 
the  initial  explosition. 

What  all  this  adds  up  to  is  that  the 
ScoUa  mine  was  a  bad  mine;  a  dangerous 
mine,  a  mine  with  a  long  and  chronic 
history  of  health  and  safety  violations.  It 
was  a  mine  which  clearly  placed  produc- 
tion and  profit  before  the  safety,  health 
and  lives  of  its  miners.  It  was  a  mine 
which  ignored  the  law. 

Why  was  such  a  mine  permitted  to 
operate  in  disregard  of  the  law?  The 
answer,  I  believe,  is  that  MESA  failed, 
mi-^erably,  to  adeouately  and  effectively 
enforce  the  Coal  Mine  Health  and  Safety 
Act  in  such  a  manner  so  as  to  effectuate 
lasting  and  permanent  compliance. 

Let  me  give  you  some  facts: 

MESA  failed  to  ever  test  its  imminent 
danger  authority  to  determine  wheth- 
er— based  upon  a  mine's  prior  history  of 
violations — the  operation  of  a  mine  like 
Scotia,  in-and-of-itself,  could  be  con- 
sidered as  imminently  dangerous  and 
therefore  should  have  been'  ordered 
closed  until  chronic  safety  and  health 
problems  were  permanently  abated; 

Aside  from  failing  to  test  its  imminent 
danger  authority,  MESA  also  failed  to  ef- 
fectively use  its  mine  closure  authority 
to  impress  upon  Scotia  the  severity  of  its 
safety  and  health  problems.  Although 
prior  to  the  explosion  MESA  had  ordered 
the  mine  closed  110  times,  the  record 
indicates  that  the  overwhelming  ma- 
jority of  these  closure  orders  were  lifted 
the  same  day  they  were  issued,  thus  hav- 
ing a  minimal  effect  on  production; 

While  MESA  has  the  authority  to  re- 
peatedly close  a  mine  like  Scotia  for  un- 
warrantable failure  to  comply  with 
health  and  safety  standards,  the  record 
shows  that  MESA  used  this  authority 
sparingly.  In  the  15-month  period  prior 
to  the  explosion,  Scotia  violated  the 
Federal  ventilation  standards  33  times, 
but  MESA  only  issued  4  unwarrantable 
failure  to  comply  closure  orders,  all  of 
which  were  lifted  the  same  day  they 
were  issued ; 

Even  though  Scotia's  safety  record  in- 
dicates willful  and  knowing  violations, 
MESA  never  once  brought  criminal 
charges  against  the  company ; 

In  terms  of  the  assessment  and  collec- 
tion of  monetary  fines,  MESA's  record 
at  Scotia  was  abominable.  The  record 
indicates  that  monetary  penalty  assess- 
ments were  low  to  begin  with,  and  the 
amounts  actually  collected  from  Scotia 
were  even  lower;  as  much  as  50  percent 
lower ; 

On  only  three  occasions  did  MESA 
ever  assess  the  maximum  civil  penalty  of 
$10,000;  2  of  these  cases  involved  deaths 
and  the  other  involved  serious  physical 
injuries.  Only  one  of  these  cases  has  been 
concluded,  involving  a  death,  and  MESA 
settled  out  of  court  for  $5,500;  a  reduc- 
tion of  45  percent; 

The  highest  penalty  ever  assessed 
against  Scotia  for  a  ventilation  violation 
was  $582  of  wiiich  MESA  only  collected 
$291 :  a  reduction  of  50  percent; 

MESA'S  monetary  penalty  record  at 
the  Scotia  mine  indicates  that  both  as- 
sessments and  collections  were  neither 
cumulative  nor  progress.  As  a  matter  of 
fact,  the  record  shows  that  as  Scotia 
continued  to  violate  the  law,  both  as- 
sessed and  collected  amounts  remained 


the  same  or,  in  some  cases,  were  lower 
than  previous  amoimts  for  similar 
violations; 

The  monetary  penalty  record  for 
Scotia  indicates  an  apparent  collection 
reduction  pattern  of  approximately  50 
percent  from  the  amount  initially 
assessed ; 

The  history  of  MESA  inspection  Ef- 
forts at  the  Scotia  mine  demonstrates 
serious  shortcomings  including  an  over- 
reliance  on  one-man,  spot  inspections; 
poor  procedures  for  reviewing  and  eval- 
uating ventilation  plans,  and  an  inade- 
quate information  system ; 

Since  1970  MESA  has  conducted  some 
225  one-man,  spot  inspections  of  the 
Scotia  mine  compared  to  only  23  "regu- 
lar" inspections  of  the  entire  mine.  Spot 
inspections  only  check  for  very  limited 
conditions  in  a  short  period  of  time; 

On  March  8,  the  day  before  the  ex- 
plosion, MESA  conducted  a  limited  in- 
spection of  the  mine  which  failed  to 
include  that  section  of  the  mine  which 
exploded; 

At  the  time  of  the  explosion,  Scotia 
had  been  in  violation  of  its  ventilation 
plan  for  more  than  a  month,  yet  MESA 
was  unaware  of  the  violation  until  a  week 
before  the  explosion  and,  even  then, 
failed  to  take  any  action;  and 

MESA'S  information  system  was  such 
that  local  MESA  officials  failed  to  ade- 
quately use  the  information  they  had  on 
the  history  of  violations  at  the  Scotia 
mine,  and  the  flow  of  this  information 
never  reached  top  MESA  officials. 

What  these  facts  tell  me,  and  what 
they  should  say  to  this  House,  is  that  at 
the  very  best,  MESA's  enforcement  ef- 
forts at  the  Scotia  mine  were  ineffective. 
Nothing  more  clearly  demonstrates  this 
ineffectiveness  than  the  fact  that  after 
some  1,000  man-days  of  inspection  and 
enforcement  activity,  the  Scotia  mine 
continued  to  be  operated  as  a  dangerous 
mine.  Nothing  more  tragically  demon- 
strates MESA'S  ineffectiveness  than  the 
fact  that  on  March  9  and  March  11,  1976 
the  Scotia  mine  blew  up  and  killed  26 
good  men. 

After  some  S'i  years  as  the  chairman 
of  the  House  subcommittee  with  over- 
sight responsibilities  for  coal  mine  health 
and  safety,  I  believe  the  time  has  come 
when  we  must  recognize  the  inherent 
conflict  in  the  Interior  Department's 
missions.  On  the  one  hand  the  agency 
seeks  to  stimulate  production,  and  on 
the  other  it  attempts  to  enforce  mine 
health  and  safety.  I  believe  that  the 
Scotia  experience  is  tragic  proof  that 
these  two  missions  are  incompatible. 
Scotia  placed  production  before  lives, 
and  the  record  indicates  that  MESA,  by 
not  adequately  and  effectively  enforcing 
the  law,  permitted  such  a  policy. 

How  many  other  Scotias  are  there 
waiting  to  blow  up?  MESA  officials  have 
candidly  told  us  that  there  are  many. 
They  have  repeatedly  stated  that  the 
Scotia  mine  is  not  the  worst  of  the  lot; 
that  there  are  other,  more  dangerous 
mines,  with  safety  and  health  histories 
as  bad  as  Scotia's.  If  that  is  true,  then 
we  must-  act  now  to  better  enforce  the 
law  by  placing  the  responsibility  in  the 
Labor  Department. 

No  committee  of  Congress  has  the  re- 
sources to  monitor  each  of  the  many 


dangerous  mines  in  this  coimtry.  What  is 
needed  is  an  agency  devoted  exclusively 
to  mine  safety  and  health.  What  is 
needed  is  an  agency  whose  exclusive  con- 
cern is  that  of  workers  and  miners.  Such 
an  agency,  under  a  new  Assistant  Secre- 
tary of  Labor  for  Mine  Health  and 
Safety,  is  created  by  this  bill  which  I 
urge  you  to  adopt. 

Mr.  Chairman,  following  months  of  in- 
vestigation, committee  hearings,  and 
statistical  research,  H.R.  13555  today 
comes  before  the  House  as  the  Mine 
Safety  and  Health  Act  of  1976.  This  sin- 
gle piece  of  legislation  will  do  as  much 
to  ensure  a  safe  and  healthy  work  en- 
vironment for  the  American  miner  as 
did  the  promise  of  the  landmark  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969. 

By  issuing  new  directives  to  MESA, 
H.R.  13555  will  strengthen  and  revise  the 
enforcement  of  the  1969  act.  By  trans- 
ferring the  enforcement  responsibility 
for  mine  safety  inspection  to  the  Depart- 
ment of  Labor,  H.R.  13555  will  better  pro- 
vide that  it  is  economically  unfeasible  to 
continue  to  operate  unsafe  mines. 

There  are  those  who  oppose  the  trans- 
fer provisions  of  this  bill.  They  assert  in 
their  opposition  that  MESA,  as  a  branch 
of  the  Department  of  the  Interior,  has 
assiduously  enforced  mine  safety  regu- 
lations and  has  been  successful  at  reduc- 
ing deaths  and  serious  injuries.  They 
contend  further  that  the  transfer  of 
MESA  to  the  Department  of  Labor  would 
only  serve  to  dilute  and  weaken  the  ad- 
ministration of  mine  safety  enforcement. 
Neither  of  these  contentions  is  true. 

MESA,  imder  the  administration  of 
the  Interior  Department,  has  served  a 
dual  and  contradictory  role.  Safety  and 
production  too  often  run  contrary  to  one 
another,  and  when  safety  inevitably 
takes  a  second  place,  MESA  is  failing  at 
its  responsibility  to  safeguard  miners' 
lives. 

The  claim  has  been  made  that  MESA's 
safety  record  indicates  a  substantial  re- 
duction in  fatalities  and  serious  injuries 
in  metal  and  nonmetallic  mining  opera- 
tions. I  would  like  to  address  that  claim 
by  objectively  scrutinizing  the  method  by 
which  MESA  has  compiled  this  statisti- 
cal record  of  success. 

The  number  of  occupational  injuries 
is  recorded  in  direct  ratio  to  the  total 
number  of  man-hours  reported  annually. 
Operators  report  these  flgures  voluntar- 
ily, and,  as  often  as  not,  the  statistics 
are  not  reported  by  the  operators  at  all. 
MESA  exerts  no  control  over  the  fre- 
quency or  consistency  of  injuries  or  man- 
hours  reported. 

MESA  has  verified  the  serious  defi- 
ciency inherent  in  this  system,  indicating 
that  on  a  regular  basis  only  60  to  80 
percent  of  all  mines  actually  report. 
The  system  is  faulty  and  open  to  dis- 
torted interpretation,  yet,  it  is  on  this 
very  system,  recognized  by  MESA  as  un- 
dependable,  that  the  opponents  to  H.R. 
13555  base  their  assertions  of  MESA's 
current  safety  record. 

MESA  officials  proudly  point  to  a  dem- 
onstrated record  of  performance  in  the 
area  of  closure  orders.  In  this  critical 
area  of  safety  enforcement,  MESA  has 
utilized  statistics  to  its  best  advantage 
which  only  belie  the  truth. 
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Under  the  existing  act,  the  penalty 
authority  governing  closure  orders  cov- 
ers a  wide  range  of  violations  Including 
faulty  machinery,  malfunctioning  safety 
equipment,  and  disrepaired  track  and 
cable  lines.  The  term  "closure  order"  is 
a  misnomer  when  it  does  not  pertain  to 
the  closing  of  all  activities  in  a  hazard- 
ous mine. 

The  facts  which  underlie  MESA's  sta- 
tistics indicate  a  serious  deficiency  in 
mine  closure  procedures.  In  calendar 
year  1974,  only  5  percent  of  all  "closure 
orders"  resulted  in  the  closing  of  an  en- 
tire mine.  Thirty-nine  percent  involved 
closing  a  section  of  a  mine;  43  percent 
merely  withdrew  unsafe  equipment  from 
operation;  and  11  percent  pertained 
solely  to  the  repair  of  safety  protection 
equipment. 

Mr.  Chairman,  statistics  prepared  by 
the  GAO  indicate  that  a  full  54  percent 
of  all  "closure  orders"  were  not  really 
closure  orders  at  all.  but  merely  affected 
the  removal  of  unsafe  equipment  from 
the  mines.  As  of  September  1,  1975,  47 
percent  of  all  "closure  orders"  issued  by 
MESA  since  its  inception  were  abated 
while  the  MESA  inspector  was  still  on  the 
premises.  All  of  this  activity  is  not  as 
stringent  as  it  appears  to  be.  Once  again, 
the  insufficiency  of  mine-safety  enforce- 
ment has  been  hidden  beneath  the  defec- 
tive record  compiled  by  MESA. 

MESA  has  orchestrated  these  statis- 
tics to  reflect  a  record  that  is  undeserved. 
ThM  ruse  cannot  hide  the  dissatisfaction 
of  miners  with  the  hazards  of  their  daily 
work  environment,  nor  can  it  hide  the 
bitterness  felt  by  the  families  of  hun- 
dreds of  deceased  miners  who  have  died 
in  the  mines  during  MESA's  courtship 
with  Interior.  The  time  for  change  is 
now,  and  the  change  must  be  complete. 

A  second  contention  raised  in  opposi- 
tion to  the  transfer,  widely  circulated 
throughout  this  Chamber,  is  that 
MESA'S  merger  with  Labor  will  result  in 
a  dissolution  of  MESA's  power  by  the 
dominance  of  OSHA. 

Any  comparison  between  MESA  and 
OSHA  distorts  the  purpose  of  the  trans- 
fer provision.  Allegations  concerning  a 
merger  of  MESA  with  OSHA  are  ground- 
less, and  serve  only  to  confuse  the  trans- 
fer issue.  MESA  as  a  part  of  the  Depart- 
ment of  Labor  will  have  a  separate  and 
distinct  existence,  independent  in  its 
fimction  and  purpose,  and  independently 
directed  by  an  Assistant  Secretary  for 
Mine  Safety  and  Health. 

Comparisons  of  OSHA's  administra- 
tion to  MESA'S  are  a  phony  attempt  to 
defeat  the  transfer.  OSH.^'s  jurisdiction 
encompasses  a  wide  diversity  of  labor 
activities  involving  thousands  of  differ- 
ent Industries  and  millions  of  workers 
In  substantially  diversified  occupations. 
MESA  specializes  in  a  limited  occupa- 
tional area  with  a  near-constant  work 
force.  MESA'S  ability  to  control  and  en- 
force occupational  health  and  safety 
within  its  defined  area  of  responsibility 
should  conceivably  be  more  successful 
than  OSHA's,  but  in  many  areas,  in  the 
forefront  of  that  responsibility,  such  as 
coal  mine  health  and  safety,  occupa- 
tional disease  prevention,  and  health  and 
safety  training,  it  is  not. 

MESA'S  record  under  the  jurisdiction 
of  the  Interior  Department  speaks  for 


itself.  It  is  not  a  good  record.  It  is  a  prod- 
uct of  contrary  goals  and  a  clear  lack  of 
direction. 

To  give  consideration  to  revising  the 
laws  governing  mine  safety,  while  re- 
taining the  control  for  enforcing  those 
laws  in  a  Department  that  has  consist- 
ently failed  at  their  enforcement,  de- 
feats the  purpose  of  this  bill,  and  under- 
mines the  intent  of  Congress  to  assure 
the  best  quality  of  protection  and  care 
for  the  American  worker. 

Mr.  Chairman,  out  of  respect  for  the 
value  of  human  life.  I  move  that  bill  H.R. 
13555  be  enacted  today,  by  this  body,  in 
its  entirety. 

Mr.  SARASIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment offered  by  my  distinguished  col- 
league on  the  Committee  on  Education 
and  Labor,  the  gentleman  from  Minne- 
sota (Mr.  QtriE). 

Mr.  Chairman.  I  must  respectfully  dis- 
agree with  the  view  that  the  laws  gov- 
erning the  health  and  safety  of  mines 
should  remain  in  the  Department  of  the 
Interior  simply  because  such  mine  safe- 
ty laws  have  historically  resided  there. 

On  the  face  of  it,  such  an  argument 
may  appear  to  have  some  merit,  but  on 
a  close  examination  the  weight  of  the 
evidence  supports  the  transfer  of  the  De- 
partment of  Labor. 

I  participated  in  8  days  of  hearings 
before  the  subcommittee.  I  carefully  re- 
viewed the  record  of  the  hearings.  It  is 
my  considered  judgment  that  the  weight 
of  the  testimony  clearly  supports  the 
transfer  provisions  of  H.R.  13555. 

It  is  both  logical  and  realistic  to  cen- 
tralize all  worker  safety  programs  in  the 
executive  department  that  has  as  its  sole 
mandate  the  protection  of  the  American 
worker. 

Some  of  my  colleagues  oppose  the 
transfer  simply  because  the  Department 
of  Labor  has  jurisdiction  over  the  Occu- 
pational Safety  and  Health  Act  in  fear 
that  MESA  would  ,e  absorbed  into  OSHA 
and  mine  safety  programs  would  be  lost 
in  general  industry  safety  enforcement. 

There  is  no  way  one  can  read  H.R. 
13555  and  come  to  that  conclusion.  That 
is  not  and  will  not  be  the  case.  The  new 
Assistant  Secretary  for  Mine  Safety  and 
Health  within  the  Department  of  Labor 
will  have  his  or  her  own  personnel;  they 
will  have  their  own  budget  and  their  own 
responsibility.  The  staff  of  the  Mine 
Safety  Administration  has  its  own  per- 
sonnel under  the  design  of  the  bill,  and 
the  staff  will  not  be  siphoned  off  to  carry 
out  OSHA  responsibilities. 

The  concerns  that  many  of  my  col- 
leagues have  expressed  with  OSHA  have 
no  relevance  to  our  consideration  of  the 
mine  safety  bill. 

We  have  heard  a  little  of  the  criticism 
of  OSHA.  We  are  not  talking  about  cre- 
ating a  new  safety  law  and  going  out 
into  the  industrial  world  and  trying  to 
adopt  every  consensus  standard  that 
might  exist;  taking  the  electrical  code, 
the  pliunbing  code,  and  the  building 
codes  and  everything  else,  as  was  done 
under  OSHA.  This  is  a  completely  differ- 
ent arrangement,  whereby  the  entire 
body  of  law  and  all  the  precedents  that 
are  involved  will  be  transferred  along 


with  that  department,  and  MESA  and  its 
law  would  go  into  the  Department  of 
Labor. 

These  laws  were  not  developed  as  a  re- 
sult of  the  consensus  standard,  but  they 
were  developed  as  the  result  of  a  long 
series  of  enactments  in  creation  of  legis- 
lation and  regulations  which  go  back  over 
60  years. 

Mr.  QAYDOS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Chairman.  I  thank 
my  colleague  for  yielding. 

I  do  wish  to  make  this  one  point.  I 
most  decidedly  respect  the  gentleman  in 
the  well.  I  have  served  with  him  on  the 
committee.  He  has  attended  every  hear- 
ing and  every  field  hearing.  When  the 
gentleman  takes  this  position  in  opposi- 
tion to  his  own  party  and  to  a  Member 
he  respects,  after  all  the  hearings  he  has 
attended,  I  think  it  gives  great  credence 
to  the  argument  and  great  weight  to  the 
argument  that  his  amendment  should 
be  defeated. 

Mr.  SARASIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  comments. 

Mr.  Chairman.  I  would  like  to  make  a 
further  observation.  The  gentleman 
from  Illinois  (Mr.  Erlenborn)  has 
brougfit  to  the  attention  of  the  Mem- 
bers on  the  floor  the  fact  that  under 
OSHA  penalties  are  not  applied  to  the 
individual  workers;  the  penalties  are, 
of  course,  applied  to  the  employer.  How- 
ever, in  this  bill,  the  Metal  and  Non- 
Metallic  Mine  Safety  Act,  and  in  the 
Coal  Mine  Act,  penalties  are  applied  to 
the  miner  who  goes  below  with  smoking 
materials,  cigarettes,  matches,  or  light- 
ers. There  is  a  plenty  in  both  of  those 
acts;  in  section  16(i>  of  the  Metal  and 
Non-Metallic  Mine  Safety  Act  and  in 
.section  109(a)  (2^  of  the  Coal  Mine  Act, 
which  clearly  does  place  a  burden  on  the 
employee  who  violates  what  should  be  a 
reasonable  safety  standard. 

In  our  oversight  hearings  on  OSHA, 
which  Is  also  within  the  jurisdiction  of 
this  committee,  I  have  asked  employers 
who  have  been  before  us  whether  they 
would  want  OSHA  to  cite  employees, 
the  answers  In  most  cases  have  been, 
"No."  The  managers  and  employers  say, 
"That  is  our  function.  It  is  a  prerogative 
of  management."  They  say,  "It  is  up  to 
us  to  enforce  the  work  rules." 

Mr.  Chairman,  I  would  not  be  averse 
to  saying  that  In  some  situations  OSHA 
should  also  cite  employees.  However,  the 
Issue  here  is  transfer,  and  it  is  transfer 
of  the  mine  enforcement  safety  admin- 
istration from  one  department — and 
they  have  done  a  good  job — to  another 
department  which  will  do  a  better  job. 

Mr.  SIMON.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendments. 

Mr.  Chairman.  I  hesitate  to  speak  at 
6:20  at  night,  but  I  do  so  because  this 
is  extremely  important.  It  involves  the 
lives  of  a  great  many  people  In  my  dis- 
trict. 

If  I  were  to  get  up  and  offer  an  amend- 
ment saying  that  OSHA  should  be  trans- 
ferred to  the  Department  of  Commerce, 
the  Members  would  think  that  inappro- 
priate, and  properly  so,  because  the  De- 
partment of  Commerce  is  management 
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oriented  and  production  oriented,  not 
safety  oriented. 

That  is  precisely  what  Is  at  stake  here. 

The  Department  of  the  Interior  Is  pro- 
duction oriented  and  management 
oriented,  and  properly  so;  but  it  is  not, 
the  record  is  clear,  safety  oriented. 

Mr.  Chairman,  there  la  a  good  illustra- 
tion of  that.  My  distinguished  colleague, 
the  gentleman  from  Peimsylvania  (Mr. 
Dent)  ,  has  sent  a  report  to  the  staff  of 
the  subcommittee  and  to  members  of  the 
committee.  In  that  staff  report  they  draw 
two  conclusions,  and  let  me  read  the 
second : 

MESA  faUed  to  adequately  and  effectively 
exercise  Its  enforcement  authority  so  as  to 
effectuate  Scotia's  compliance  with  the  Coal 
Mine  Health  and  Safety  Act  of  1969. 

Mr.  Chairman,  my  colleague,  the  chair- 
man of  our  committee  (Mr.  Perkins), 
will  recall  our  hearings  in  Whltesburg.  I 
asked  the  gentleman  in  charge  in  that 
county  for  MESA  what  happens  to  his 
reports  when  he  forwards  them  on  to  peo- 
ple above  him,  and  his  response  was — 
and  I  will  never  forget  these  words — "I 
couldn't  care  less." 

Mr.  Chairman,  that  is  what  we  are 
talking  about.  We  are  not  talking  about 
technical  competence.  We  are  talking 
about  will.  What  this  agency,  MESA, 
needs  is  will.  It  needs  backbone  to  en- 
force the  safety  laws. 

Mr.  Chairman,  if  I  may  again  refer 
to  the  report  that  the  gentleman  from 
Pennsylvania  (Mr.  Dekt)  put  out,  it 
says  this  In  the  body  of  that  report: 
...  If  the  local  MESA  officials  were  com- 
pletely aware  of  Scotia's  entire  safety  his- 
tory, there  la  very  little  evidence  to  sug- 
gest that  this  knowledge  affected  MESA's 
eniorcement  efforts  at  the  mine. 

Mr.  Chairman,  my  distinguished  col- 
league, the  gentleman  from  Minnesota 
(Mr.  Quie)  ,  for  whom  I  have  great  re- 
spect, said  that  the  safety  record  Is  im- 
proving, and  he  lauded  the  safety  record 
of  the  mines. 

The  fact  is  that  the  safety  record  in 
coal  mines  is  3  times  as  bad,  in  the  coal 
mining  industry,  as  in  any  other  major 
Industry  in  the  Nation.  The  fact  is  that 
in  1975  there  were  more  deaths  and 
more  injuries  than  in  19t4;  and  these  are 
fsSPts.  I  think,  that  we  have  to  keep  in 
mind. 

Mr.  Chairman,  I  would  like,  in  con- 
clusion, to  join  in  commending  our  col- 
league, the  gentleman  from  Connecticut 
(Mr.  Sarasin)  for  his  remarks.  I  think  he 
is  absolutely  right,  and  he  hit  the  nail 
right  on  the  head.  I  think  we  have  to 
put  MESA  in  a  department  that  is  in- 
terested in  enforcing  the  law,  not  in- 
terested in  production  and  management, 
but  in  the  safety  of  the  men  who  work 
there. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  with  ref- 
erence to  the  statement  of  the  gentle- 
man from  Illinois  (Mr.  Simon),  I  ask 
him  how  he  can  laud  the  transfer  to 
the  Department  of  Labor  when  it  is  the 
construction  Industry  which  has  the 
greatest  Injury  and  fatality  rate  among 
those  that  are  administered  or  safety 
lontrolled  by  OSHA. 


About  the  same  number  per  100,000 
employees  are  killed  in  construction  as 
in  mining,  but  the  actual  niunber  in  a 
year  is  about  five  times  as  many  individ- 
uals killed  in  construction  and  about  five 
times  as  many  individuals  injured  in  con- 
struction, and  that  industry  is  being  ad- 
ministered by  the  Depar1an«it  of  Labor 
through  OSHA. 

If  they  have  that  kind  of  bad  record, 
how  are  we  going  to  improve  safety  in 
the  mines  by  transferring  the  jurisdic- 
tion? 

Mr.  SIMON.  I  frankly  am  not  that 

familiar  with  the  record  in  the  construc- 

.  tion  field.  I  am  familiar  with  MESA  and 

with  their  failure  to  enforce  the  laws 

that  exist  and  the  regulations  that  exist. 

That  record  is  very  clear,  and  I  think 
what  is  needed  is  not  technical  com- 
petence In  department  personnel,  but  a 
will  to  do  something. 

Mr.  Chah-man,  I  think  the  proposed 
transfer  will  provide  that. 

Mr.  GAYDOS.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  SIMON.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Chairman,  I*hank 
the  gentleman  for  yielding. 

I  would  like  to  make  the  observation 
very  pointedly  to  the  point  raised  by  my 
colleague,  the  gentleman  from  Minne- 
sota (Mr.  Quie).  Sixty-six  years  is  the 
history  of  MESA,  and  1971  is  when  we 
passed  the  OSHA  Act. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendments. 

Mr.  Chairman,  I  know  a  little  some- 
thing about  mining  because  I  grew  up 
with  it.  My  father,  Louis  Oberstar,  was 
an  imdergroimd  iron  ore  miner  for  26 
years  and  was  chairman  of  the  Godfrey 
undergroimd  iron  ore  miners'  safety 
committee  for  a  good  part  of  those  26 
years  and  retired  after  40  years  of  iron 
ore  mlniiig  in  Mirmesota,  from  which  we 
shipped  over  2  billion  tons  of  iron  ore  to 
the  steel  mills  of  this  country. 

The  allegation  was  made  in  the  course 
of  general  debate  a  few  days  ago  that 
this  is  a  bill  for  the  union  leadership. 
I  would  like  to  correct  the  record.  I  wrote 
to  28  Steelworkers  local  unions  in  my  dis- 
trict and  asked  them  to  take  up  this  bill 
at  regularly  constituted  union  meetings 
and  report  back.  They  all  reported  back, 
representing  membership  from  over 
9,000  dues-paying  individuals,  in  unani- 
mous support  for  this  legislation,  and  it 
was  on  the  basis  that  it  was  good  for 
the  people  from  northeastern  Minnesota 
whose  lives  and  livelihood  depend  on 
safety  in  the  mines.  Typical  is  the  re- 
sponse I  received  from  Joe  Smilanich, 
president  of  Local  4108  which  states  in 
part: 

Steelworkers  Local  4108,  numbering  2300 
members  strongly  endorses  and  supports  your 
action  In  seeking  passage  of  HJEl.  13555. 

Our  concern  in  modifications  or  alterations 
to  present  controls  over  mine  safety  Is  of  the 
utmost  Importance. 

Also  a  reply  I  received  from  Steel- 
workers Local  2660,  from  Larry  Koenig, 
the  recording  secretary: 

Your  bill  HH.  13556  concerning  Mesa  being 
put  under  the  Jurisdiction  of  the  Department 
of  Labor,  has  been  discussed  at  our  last  three 


regular  meetings  and  It  has  the  fuU  support 
of  o\ir  local  membership.  We  have  approrl- 
mately  1000  members. 

And  on  and  on — 28  locals  in  all. 

This  legislation  is  vital  if  we  are  going 
to  protect  the  lives  and  provide  safety 
for  the  men  working  in  the  open  pit 
mines. 

I  will  never  forget  the  time  my  father 
came  home  white  as  a  sheet  from  the 
afternoon  shift  where  his  drift  had  caved 
in  on  him  and  covered  him  right  up  to 
his  shoulders  because  the  timbers  had 
not  been  inspected  and  because  safety 
had  not  been  attended  to.  There  were 
many  other  safety  violations  over  the 
years — shafts  were  not  properly  venti- 
lated, the  cages  or  elevators,  were  not 
properly  maintained,  causing  a  number 
of  disasters  to  occur  at  that  time  and 
many  lives  were  lost  and  many  more 
could  have  been  lost.  My  father's  life 
was  spared,  fortunately. 

Mr.  Chairman,  I  am  here  to  say  to  the 
Members  that  this  is  the  kind  of  legisla- 
tion we  need. 

As  for  the  complaints  that  this  is  not 
the  right  committee  to  make  the  trans- 
fer out  of  one  department  and  into  an- 
other, and  that  it  ought  to  be  handled 
by  the  Committee  on  Govermnent  Op- 
erations, I  say  that  is  a  lot  of  nonsense. 
In  the  years  beginning  in  1969,  when  the 
Nixon  administration  took  office,  eight 
reorganization  plans  have  been  proposed 
and  acted  upon  by  the  Congress,  eight 
of  them.  Several  of  those  plans  involve 
the  transfer  from  the  Department  of  the 
Interior  to  independent  agencies,  or  to 
other  departments,  or  to  new  depart- 
ments created  by  those  reorganization 
plans.  The  lesson  seems  to  be  that  if  the 
Republican  administration  wants  to  re- 
organize the  Government  it  is  fine,  but 
if  the  Democratic  Congress  wants  to  re- 
organize the  Government  that  is  no 
good. 

I  say  that  it  Is  good  and  that  it  is  in 
the  interest  of  the  working  people.  Let 
us  defeat  this  amendment. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendments. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  from  Kansas  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr.  SYMMS.  Mr.  Chairman,  I  rise  in 
opposition  to  H.R.  13555,  the  Mine 
Health  and  Safety  Act  of  1976.  We  have 
been  given  the  impression  here  today 
that  all  mine  workers  are  strongly  in 
favor  of  this  bill.  I  represent  a  mining 
district  in  northern  Idaho  and  I  have 
had  many,  many  mine  workers  tell  me 
that  they  are  opposed  to  this  legislation. 

Mr.  John  Lomas,  a  safety  engineer  at 
one  of  the  mines  in  Wallace,  Idaho,  wrote 
to  me  a  couple  of  months  ago  concern- 
ing this  bill.  His  letter  is  as  foUows: 
Wallace,  Idaho, 

May  28, 1976. 
Congressman  Steve  Stmms, 
Longworth  House  Office  Building, 
Washington,  D.C. 

Deab  Congressman  Stmms:  HJl.  13556 
"The  Mine  Safety  and  Health  Act  of  1976" 
Is  now  out  of  committee  and  wUl  soon  come 
up  for  floor  consideration  In  the  House  of 
Representatives. 

Before  making  comments  on  this  act,  I 
will  brief  you  on  my  background  in  the  mln- 
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ija^  Industry.  I  have  34  years  of  experience 
ih  the  mining  field,  starting  as  an  ap- 
prentice or  "muclcer"  and  working  through 
all  phases  of  mining,  timbering,  shaft  sink- 
ing, contract  mining,  shift  supervisor,  shaft 
foreman,  assistant  mine  foreman,  mine 
foreman,  and  am  presently  safety  engineer 
for  one  of  the  larger  mining  companies  in 
this  area.  Also,  during  the  phases  of  actual 
mining,  I  belonged  to  the  union  for  several 
jrears.  Therefore,  I  feel  somewhat  qualified 
m  making  an  appraisal  of  the  proposed 
legislation. 

Last  September  I  wrote  your  office  urging 
opposition  to  this  piece  of  legislation  on  the 
grounds  that  the  Federal  Metal  and  Non- 
metal  Mine  Safety  Act  provides  all  of  the 
federal  authority  and  enforcement  power 
necessary  to  Improve  health  and  safety  In 
the  nation's  metal  and  nonmetal  mines. 

Although  HJl.  13565  has  been  amended 
somewhat  during  committee  markup.  It  is 
still  an  unnecessary  piece  of  legislation  that 
will  not  further  the  health  and  safety  of  our 
nation's  miners  any  more  than  the  present 
act,  but  It  will  be  extremely  costly  to  the  tax- 
payer and  Industry  alike.  Since  I  am  a  tax- 
payer also,  I  am  quite  concerned  about  the 
costs  of  government. 

The  major  objections  to  H.R.  13555  are: 

1.  The  transfer  of  Jurisdiction  for  metal 
and  nonmetal  health  and  safety  from  the 
Department  of  the  Interior  to  the  Depart- 
ment of  Labor.  The  need  for  this  transfer 
has  not  been  adequately  demonstrated  and 
would  do  Immeasurable  harm  to  the  ongoing 
mine  safety  programs  in  the  Department  of 
the  Interior  and  MESA.  In  fact,  the  transfer 
of  Jurisdiction  could  not  be  implemented  to 
the  eattent  that  it  would  not  seriously  down- 
grade the  existing  program  during  the  tran- 
sition period  and  for  a  time  thereafter. 

2.  The  health  and  safety  sundard-settlng 
procedures  should  require  a  formal  rule- 
making procedure  with  mandatory  consul- 
tation with  an  advisorj-  committee.  The  exist- 
ing act  requires  this  procedure,  but  H.R. 
13555  only  provides  for  informal  procedures 
with  optional  consultation  with  an  advisory 
committee.  Thus,  the  rule-making  provisions 
of  the  existing  act  are  far  superior  and  should 
be  retained. 

3.  Section  8(a)  (3)  gives  the  secretary  au- 
thority to  "take  whatever  action  he  deems 
appropriate  to  protect  the  life  of  any  per- 
son: and  he  may,  if  he  deems  it  appropriate, 
supervise  and  direct  the  rescue  activity  In 
such  a  mine."  This  authority  is  both  unneces- 
sary and  unwise.  Federal  inspectors  on  the 
scene  should  be  consulted  and  should  work 
with  and  advise  the  operator  In  rescue  and 
recovery  operations.  However,  only  those 
intimately  familiar  with  the  mine,  its  sys- 
tems, and  its  conditions  should  have  ultimate 
responsibility  for  directing  rescue  and  re- 
covery operations.  The  most  recent  Scotia 
Coal  Mine  disaster  points  this  out. 

4.  Miners'  entitlements — matters  regarding 
pay,  seniority  and  status,  walk  around  privi- 
leges— should  be  settled  through  collective 
bargaining,  since  they  have  no  direct  bearing 
on  safety  and  health.  Section  8(c)  (3)  of 
OSHA  recognizes  this  In  a  corresponding  pro- 
vision. Section  23(n)  provides  that  miners 
Idled  as  a  resiilt  of  withdrawal  orders  must 
be  paid  for  the  period  they  are  Idled,  but  no 
more  than  one  week.  This  is  an  unnecessarily 
punitive  provision  and  should  be  deleted — 
pay  for  period  that  miners  are  idled  by  with- 
drawal orders  should  be  limited  to  the  bal- 
ance of  the  shift. 

6.  Penalties,  Section  16.  provides  for  man- 
datory penalties  for  virtually  all  violations. 
This  effectively  eliminates  any  flexibility  or 
discretion  on  the  part  of  the  secretary  In 
utilizing  penalties.  Section  16(d)  states  "shall 
be  assessed  a  civil  penalty  of  not  more  than 
$10,000"  where  OSHA,  Section  17(a),  pro- 
vides "may  be  assessed  a  civil  penalty  of  not 
more  than  $10,000."  This,  In  effect,  virtually 
eliminates   the  discretionary  powers  of  the 


secretary.  Also,  mandatory  penalties  under 
Section  109  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  have  generated  an  enormous 
volume  of  both  administrative  and  Judicial 
litigation,  further  burdening  the  taxpayer 
and  industry  of  untold  millions  of  dollars 
and  have  most  probably  detracted  from  the 
effectiveness  of  the  act  by  tying  up  large 
numbers  of  Inspectors  in"  legal  proceedings. 
Section  16(e)  provides  for  a  $25,000  fine  or 
Unprisoiunent  for  one  year  or  both  for  will- 
ful or  repeated  violations  that  cause  death 
to  any  individual.  OSHA  Section  17(e)  pro- 
vides a  maximum  of  $10,000  fine  or  imprison- 
ment of  not  more  than  six  months.  There 
is  no  Justifiable  reason  why  the  penalties 
under  the  two  agencies  should  be  so  grossly 
out  of  line  for  the  same  offenses. 

6.  Citations,  Section  11(b),  requires  that 
each  citation  or  copy  shall  be  prominently 
(>asted  at  or  near  each  place  of  violation.  In 
underground  mines,  conditions  make  it  vir- 
tually impossible  to  post  citations  at  or  near 
the  place  of  violation  (humidity,  solid  rock, 
water,  etc.)  Section  11(a)  provided  that 
a  citation  may  be  Issued  If  an  Inspector  "be- 
lieves" that  a  violation  has  occurred.  Inspec- 
tors should  be  required  to  make  a  finding 
that  a  violation  has  occurred  and  not  be  per- 
mitted to  proceed  on  the  basis  of  a  mere 
belief. 

7.  Section  7(d)  provides  that  where  a  miner 
requests  an  Inspection  on  the  grounds  that 
Inunlnent  danger  exists,  he  shall  first  notify 
the  operator  of  such  request.  However,  this 
provision  states  that  such  notification  Is  not 
a  Jurisdictional  prerequisite  to  enforcement 
of  any  provision  of  the  act,  effectively  negat- 
ing the  necessity  of  notifying  the  operator. 
Furthermore,  such  notification  need  not  be 
m  writing.  All  requests  for  inspections  by 
miners  or  their  representaMves  should  be  In 
writing  and  should  first  require  notification 
of  the  operator.  This  section  could  open  the 
door  for  harassment  from  some  miners  or 
their  representatives. 

It  Is  my  considered  judgment  that  the 
existing  Federal  Metal  and  Nonmetal  Mine 
Safety  Act  provides  more  effective  means  and 
measures  for  Improving  the  working  condi- 
tions and  practices  In  the  nation's  metal  and 
nonmetal  mines  than  H.R.  13555  would  pro- 
vide. 

I  earnestly  solicit  your  support  to  oppose 
this  needless  legislation  when  It  Is  placed  be- 
fore the  House  of  Representatives  for  floor 
consideration.  If  it  cannot  be  defeated,  I 
seriously  urge  a  strong  amendatory  effort  to 
make  this  act  a  workable  piece  of  sensible 
legislation. 

Sincerely, 

John  W.  Lomas, 

Safety  Engineer. 

Again.  Mr.  Chairman,  I  urge  my  col- 
leagues to  support  the  Quie  amendment. 
I  do  not  believe  It  to  be  in  the  best  in- 
terest of  mine  safety,  to  make  this  trans- 
fer to  the  Department  of  Labor. 

Mr.  SKUBITZ.  Mr.  Chairman,  I  rise 
in  support  of  the  Quie  amendment. 

There  is  not  a  single  person  on  this 
floor  who  has  a  greater  interest  in  mine 
safety  than  the  Member  from  Kansas. 

Heretofore,  I  have  always  supported 
mine  safety  legislation — because  I  know 
something  about  mining — and  I  shall 
continue  to  support  mine  safety  legisla- 
tion— because  mining  is  dangerous — 
under  the  safest  conditions. 

The  gentleman  from  Kentucky  has 
called  attention  to  the  tragedy  in  the 
Scotia  mine — which  blew  up  on  March  9 
and  11 — and  in  which  26  people  died.  I 
call  attention  to  the  fact  that  three  of 
the  men  who  died  were  MESA  inspectors 
doing  their  job. 


A  tragic  event?  Of  course  it  was — but 
was  MESA  responsible?  The  answer  is 
no.  MESA  did  exactly  what  MESA  was 
supposed  to  do  under  the  Coal  Mine 
Health  and  Safety  Act  of  1969. 

I  am  told  the  record  shows  that  MESA 
has  closed  various  sections — or  the  entire 
mine — 109  times  since  MESA's  origin 
in  1970.  Twenty-one  times  it  closed  the 
entire  mine  because  of  imminent  danger. 
MESA  cited  this  mine  859  times  for  var- 
ious violations. 

But  face  the  facts — this  is  all  MESA 
could  do  under  the  law.  Now — if  you  want 
mine  safety  to  give  MESA  some  more 
power  to  act — that  Is  the  job  of  this 
Congress. 

What  this  bill  does  is  transfer  MESA 
authority  over  to  the  Department  of 
Labor. 

If  you  want  to  talk  about  improving 
safety,  then  let  us  amend  the  Coal  Mine 
Health  and  Safety  Act  of  1969.  Amend 
the  act  so  that  when  mines  are  danger- 
ous MESA  can  close  them  down  perma- 
nently. 

But  do  not  use  the  Scotia  mine  as  a 
means  of  destroying  MESA  and  putting 
OSHA  in  charge. 

This  is  not  really  a  mine  safety  bill. 
This  is  the  beginning  of  a  power  play 
to  place  control  of  all  mine  practices  in 
the  hands  of  OSHA : 

Not  only  legitimate  health  and  safety 
matters — but  matters  that  are  purely 
within  the  realm  of  collective  bargaining. 

This  is  an  effort  to  strip  the  Interior 
Committee  of  the  authority  it  has  had 
over  mining  since  1910,  and  place  it  in 
the  hands  of  the  Labor  Department. 

Now  that  sounds  logical,  does  it  not? 
Except  when  one  removes  the  top  layer 
and  finds  out  what  is  really  involved. 

This  is  purely  an  end-around  play 
where  the  quarterback — the  Secretary  of 
Labor — grabs  the  ball,  hands  it  to  the 
newly  created  Assistant  Secretary  of 
Mining,  who  in  turn  hands  the  ball  to 
OSHA. 

This  bill  calls  for  the  transfer  of  3,000 
employees  from  the  Interior  Department 
over  to  the  Labor  Department  under  the 
domination  eventually  of  OSHA. 

Make  no  mistake  about  it,  the  signs 
are  as  clear  as  the  nose  on  your  face. 
The  trend  today  is  to  take  all  control 
from  every  department  which  has  any 
degree  of  supervision  over  the  health  and 
safety  of  Labor  and  place  it  in  the  De- 
partment of  Labor  under  the  domination 
of  OSHA. 

I  urge  the  adoption  of  the  Quie  amend- 
ment. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentle-Tian  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  DENT.  I  thank  the  gentleman  for 
yielding 

I  know  the  Member  is  very  sincere,  and 
I  am  very  proud  of  the  work  he  has  done 
in  this  rrea.  He  has  helped  me  immensely 
over  the  years  in  coal  mine  safety. 

Mr.  SKUBITZ.  I  would  do  it  again  if 
this  were  a  mine  safety  bill,  but  it  is  not 
that;  it  is  a  power  play  simply  to  try  t,o 
take  one  agency  and  transfer  it  over  to 
the  Department  of  Labor. 

Mr.  DENT.  If  the  gentleman  will  yield 
further,  I  just  want  to  say  that  I  do  not 
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want  him  to  leave  a  misrepresentation 
on  the  record.  He  said  that  MESA  has 
the  full  authority  to  close  the  mines. 
They  do  have. 

Mr.  SKUBITZ.  I  did  not  say  that. 

Mr.  DENT.  And  every  closure  they  or- 
dered at  Scotia  Mine  was  lifted. 

Mr.  SKUBITZ.  I  did  not  say  that.  I 
said  MESA  could  issue  a  citation  and 
stop  tliem  but  the  minute  that  citation 
was  met  and  the  improvement  was  made. 
there  was  not  anything  else  MESA  could 
do. 

Ml-.  DENT.  I  want  the  gentleman  to 
know  for  the  record  every  time  they  or- 
dered a  closure  the  same  day  they  lifted 
the  closure  before  anything  was  done  on 
the  citation. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment  and  I  move  to  strike  tiie 
requisite  number  of  words. 

Mr.  Chairman,  throughout  the  coal 
fields  the  coal  miners  will  applaud  this 
legislation  if  it  can  effectively  transfer 
MESA  to  the  Labor  Department. 
Throughout  the  metal  and  noniAetallic 
mining  industry  those  who  work  in  that 
industry  will  applaud  this  legislation  if 
we  could  preserve  this  legislation  as  it 
came  to  the  floor  rather  than  preventing 
the  transfer. 

For  7'/i  years  I  have  been  fighting  for 
this  transfer.  I  remember  in  1968  after 
the  Farmington  dis:ister,  I  introduced  a 
bill  to  transfer  authority  over  coal  mine 
health  and  safety  from  the  Department 
of  the  Interior  to  the  Department  of 
Labor.  In  1969, 1  testified  repeatedly  that 
the  Department  of  the  Interior  was  a 
production-oriented  agency,  while  the 
Department  of  Labor  was  employee- 
oriented.  When  I  testified  before  the 
Committee  on  Education  and  Labor. 
there  was  not  a  single  member  of  that 
committee  at  that  time  that  would  sup- 
port this  transfer.  So  this  is  a  very  happy 
day  in  the  House  of  Representatives  for 
the  coal  miners  of  this  Nation.  I  feel 
vindicated,  Mr.  Chairman. 

When  a  person  ignores  a  lot  of  traffic 
tickets  he  is  called  a  scofdaw.  There  have 
been  a  lot  of  millionaire  scofflaws  who 
have  been  encouraged  by  the  Interior 
Department  as  a  result  of  assessments 
that  were  not  collected  by  the  Interior 
Department  for  violations  of  the  Federal 
Coal  Mine  Safety  and  Health  Act.  The 
1969  act  has  not  been  enforced  by  the 
Interior  Department  perhaps  because  of 
pressure  from  the  coal  industry  or  per- 
haps because  of  the  nature  of  the  per- 
sonnel who  have  administered  that  act. 
Edward  Failor  was  placed  in  charge  of 
collecting  assessments.  Pallor  had  never 
been  near  a  coal  mine.  Interior  paid 
Failor  a  salary  of  $36,000 — as  much  as 
the  Director  of  the  Bureau  of  Mines. 
Failor  did  his  work  well  for  the  special 
interests — reducing  assessments  by  $2.7 
million  by  the  end  of  1971,  according  to 
the  General  Accounting  Office. 

But  for  whatever  reason  there  has  been 
a  lack  of  sympathy  for  this  act  within 
the  Department  of  tiie  Interior.  The 
Pittston  Coal  Co..  owner  of  the  mine 
which  caused  the  Buffalo  Creek  disaster 
with  the  loss  of  125  lives— had  15  of  37 
assessment  cases  covering  nine  safety 
violations  reduced  by  nearly  $130,000. 
I  do  not  believe,  as  has  been  expressed. 


that  the  Department  of  Labor  is  going 
to  be  a  captive  of  organized  labor  any 
more  tlian  the  Department  ol  Interior 
has  -been  a  complete  captive  of  the  coal 
industry.  Yet  it  is  very  strange  that  mil- 
lions of  dollars  in  fines  have  not  been 
collected,  fines  levied  against  great  coal 
companies  that  have  violated  the  law. 

I  think  it  is  necessary  for  the  protec- 
tion of  the  miners  of  this  Nation,  both 
the  coal  miners  and  the  hard-rock  min- 
ers, that  this  amendment  be  defeated 
and  that  we  go  on  to  pass  this  legislation. 
Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposition 
to  the  Quie  amendments. 

Mr.  Chairman;  I  rise  in  opposition  to 
the  Quie  Amendment  eliminating  the 
transfer  provisions  in  H.R.  13555. 

There  have  been  a  number  of  mis- 
statements concerning  the  Mine  Safety 
and  Health  Act.  These  misconceptions 
have  been  used  to  mislead  my  colleagues 
in  order  to  defeat  the  transfer  of  en- 
forcement of  miners'  health  and  safety 
from  the  Department  of  of  the  Interior 
to  the  Department  of  Labor. 

Some  opponents  of  the  transfer  claim 
that  it  would  place  enforcement  of 
miners'  health  and  safety  under  the  oc- 
cupational safety  and  health  administra- 
tion, OSHA.  This  is  absolutely  vmtrue. 
This  statement  is  a  ploy  to  create  the 
impression  that  OSHA  will  extend  its 
coverage  to  miners. 

I  challenge  opponents  of  the  transfer 
to  point  to  one  single  provision  in  H.R. 
13555  which  gives  OSHA  authority  over 
miners*  lives.  The  opponents  of  transfer 
cannot  do  so,  because  it  simply  is  not  in 
the  biU. 

H.R.  13555  creates  a  new  and  separate 
administration  in  the  Labor  Department 
charged  with  administering  the  mining 
safety  and  health  program.  The  bill 
creates  a  new  Assistant  Secretary  for 
Mine  Safety  and  Health,  who  is  ap- 
pointed by  the  President  and  confirmed 
by  the  Senate. 

The  new  Administration  for  Mine 
Health  and  Safety  will  have  rank  within 
the  Labor  Department  equal  to  the  Em- 
ployment and  Training  Administration, 
the  Employment  Standards  Administra- 
tion, the  Labor-Management  Services 
Administration,  and  OSHA.  All  of  these 
administrations  have  their  own  assistant 
secretaries,  their  own  staffs,  their  own 
fimctions,  their  own  budgets. 

What  then  is  the  real  reason  for  op- 
posing the  transfer?  Let  the  truth  be 
known — certain  mine  operators  in  this 
Nation  feel  more  comfortable  with  the 
status  quo  because  the  status  quo  lets 
them  off  the  hook.  The  status  quo  let 
26  miners  die  in  the  Scotia  Coal  Mine  just 
3  months  ago. 

The  status  quo  insures  that  the  bu- 
reaucrats who  are  charged  with  maxi- 
mizing energy  production  simultaneously 
have  the  conflicting  duty  of  making  an 
attempt  to  protect  the  miners. 

Let  the  truth  be  known — the  Interior 
Department  has  thought  so  little  of 
miners'  health  and  safety  that  it  took  a 
national  tragedy  to  make  the  Depart- 
ment separate  enforcement  of  mine 
health  and  safety  from  the  Bureau  of 
Mines. 
I  speak  of  the  Sunshine  silver  mine 


disaster  in  KeUog,  Idaho,  in  May  1972. 
Ninety-one  miners  died  in  that  tragedy. 
One  year  later,  Interior  finally  created  a 
separate  Mining  Enforcement  and  Safety 
Administration  apart  from  the  Bureau 
of  Mines.  Perhaps  the  Interior  Depart- 
ment finally  realized  in  a  very  limited 
way  that  there  truly  is  an  inherent  con- 
flict between  its  primary  mission  to  in- 
crease production  and  its  secondary  com- 
mitment to  protect  the  miner. 

Things  have  improved  somewhat  since 
MESA  is  separate  from  the  Bureau  of 
Mines.  But  "somewhat"  is  not  good 
enough.  I  think  it  is  time  that  the  bu- 
reaucrats stopped  looking  out  for  their 
own  petty  fiefdoms  and  started  looking 
after  the  welfare  of  the  miner. 

I  am  not  impugning  the  integrity  of 
any  person  in  the  Interior  Department.  I 
am  simply  saying  that  the  Department's 
dual  mission  creates  a  conflicting  situa- 
tion. Let  us  rectify  this  inherent  conflict 
through  new  authorizing  legislation. 

I  caimot  in  clear  conscience,  say  to  the 
widows  and  children  of  the  Scotia  miners 
or  the  Sunshine  miners,  that  we  should 
retain  MESA  in  the  Interior  Department 
simply  because  "it  has  always  been 
there."  I  cannot  justify  retaining  MESA 
in  Interior  because  the  Department  also 
manages  production  of  coal  and  mineral 
resources . 

To  the  families  who  have  lost  their 
breadwinners,  such  talk  is  just  a  lot  of 
bureaucratic  jargon,  excuses  put  forth 
by  those  who  oppose  changing  the  status 
quo. 

Mr.  Chairman,  the  truth  is  that  the 
status  quo  with  regard  to  our  miners' 
health  and  safety  is  totally  and  com- 
pletely unacceptable.  Scotia's  tragedy  is 
just  the  most  recent  example  of  the  in- 
eptitude of  the  Interior  Department  in 
enforcing  mine  safety  and  health. 

How  many  more  miners  must  perish 
before  this  Congress  awakes  to  the  fact 
that  the  protection  of  our  miners  must  be 
enforced  by  the  Labor  Department  which 
has  historically  been  concerned  with  the 
welfare  of  the  American  worker.  The  La- 
bor Department  is  not  burdened  by  a 
mandate  to  spur  production  of  our  en- 
ergy resources. 

The  mission  of  the  Department  of  La- 
bor is  to  preserve  our  human  resources. 
The  mission  of  the  Department  of  Inte- 
rior is  to  preserve  our  natural  resources. 
Let  us  so  declare  by  opposing  the  Quie 
amendment. 

Mr.  BELL.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  think  we  have  to 
realize  and  understand  that  mining  Is  a 
very  dangerous  and  a  very  complicated 
business.  It  is  something  with  which  we 
cannot  make  a  lot  of  changes.  We  have 
to  have  the  body  such  as  the  Department 
of  the  Interior  that  has  administered  the 
mines  in  the  past  through  MESA  and 
understands  those  problems,  understands 
the  problems  of  gassy  minps,  understands 
the  problems  of  machinery  in  the  mines, 
understands  a  lot  of  things  that  are 
going  on.  Without  this  amendment, 
under  the  Labor  Department,  the  prob- 
lems of  mining  will  not  be  fully  under- 
stood and  it  will  be  necessary  to  develop 
some  expertise  within  the  Department 
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of  Labor  and  then  oversee  MESA.  It  will 
be  Uke  placing  a  square  peg  in  a  round 
hole  for  a  while.  I  think  that  ts  one  of  the 
detriments — so  why  do  it  when  the  In- 
terior Department  already  has  the  ex- 
pertise? We  are  dealing  with  men's 
lives.  This  is  the  more  clumsy  and  dan- 
gerous way  to  do  it. 

Mr.  Chairman,  let  me  point  out  that 
the  mining  programs  in  the  past  were  not 
perfect.  Certainly  there  have  been  acci- 
dents. It  is  a  very,  very  dangerous  type 
of  business;  however,  there  have  been 
improvements  made.  There  has  been  new 
machinery  discovered.  There  have  been 
new  methods  of  operating.  We  should 
keep  fighting  for  newer  and  better  safety 
methods  until  we  stop  these  disasters! 

Mr.  Chairman,  I  think  we  ought  U 
stay  with  the  operation  we  have  today 
and  try  to  improve  it  rather  than  change 
it.  These  changes  out  of  proscribed  de- 
partments often  make  the  cure  worse 
than  the  disease. 

Mr.  QUIE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  BELL.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  I  thank  the 
gentleman  from  California  for  yielding. 
Mr.  Chairman,  just  to  put  this  in  per- 
spective, the  Metallic  and  Nonmetallic 
Safety  Act  was  passed  in  1966.  In  1970 
we  passed  OSHA  and  the  Coal  Mine 
Health  and  Safety  Act. 

So,  the  administration  has  been  about 
for  the  same  period  of  time.  In  1975,  the 
improvement  in  mining  was  42  percent. 
However,  the  improvement  in  construc- 
tion, the  most  dangerous  part  of  the  in- 
dustry which  has  been  administered  by 
OSHA,  was  only  a  16-percent  improve- 
met  over  10  years  before.  In  actual  num- 
bers, there  are  about  five  times  as  many 
people  who  die  each  year  in  the  construc- 
tion industry  as  In  the  mining  industry. 
So.  I  think  we  are  misleading  ourselves 
if  we  think  that  we  are  going  to  have  a 
better  program  under  OSHA.  Therefore, 
I  urge  adoption  of  my  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Minnesota  (Mr.  Qtjte)  . 

RXCOROEO  VOTE 

Mr.  QUIE.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  119.  noes  263, 
answered  "present"  1,  not  voting  49.  as 
follows: 

[Roll  No.  653] 


Abdnor 
Anderson,  ni. 
Archer 
Armstrong 
Asbbrook 
Bauman 
Beard,  Tenn. 
Bell 
Bo  wen 
Brown,  Ohio 
BroyhUl 
BuchanAn 
Burgener 
Burleson,  Tex. 
Butler 
Cederberg 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Collins,  Tex. 
Conable 


AYBS— 119 

Conlan 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

Derwlnskl 

Devlne 

Dickinson 

Downing,  Va. 

Duncan,  Tenn. 

Edwards.  Ala. 

Erlenbom 

Eshleman 

Flynt 

Porsythe 

Prenzel 

Prey 

Goldwater 

Orassley 

Guyer 

Hagedorn 

Hall.  Tex. 

Harsha 

Hlghtower 


Hlllls 

Holt 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jarman 

Kasten 

Kazan 

Kemp 

Ketchum 

Kindness 

Krueger 

Lagomarsino 

Latta 

Lent 

Long.  Md. 

Lujan 

McClory 

McCollister 

McDonald 

McEwen 

McKay 


Mahon 

Mann 

Martin 

Michel 

MUford 

MUler,  Ohio 

MitcheU,  N.Y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Myers,  Ind. 
Nichols 
O'Brien 
Passman 
PaiU 
Pettis 
Pickle 


Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
-Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Ashley 
Aspln 
AuColn 
BadUlo 
Baldus 
Baucus 
Beard,  R.I. 
BedeU 
Bennett 
Bergland 
BevUl 
Biaggi 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodhead 
Brooks 
Brown,  Mich. 
Burke,  CalU. 
Burke,  Pla. 
Burke,  Mass. 
Burllson.  Mo. 
Burton.  John 


Poage 
Qule 

Quillen 

Randall 

Rhodes 

Roberts 

Robinson 

Rousselot 

Runnels 

Santinl 

Satterfleld 

Schneebell 

Sefoellus 

Shriver 

Shuster 

Skubitz 

Smith.  Nebr. 

Snyder 

NOES— 263 

Fisher 

Pithian 

Flood 

Plorlo 

Flowers 

Foley 

Ford,  Mich. 

Ford,  Tenn. 

Fraser 

Fuqua 

Gaydos 

Olalmo 

Gibbons 

Oilman 
Oinn 

Gonzalez 
Gradison 
Green 
Gude 
Hall,  111. 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkin 
Harris 
Hayes,  Ind. 
Hays,  Ohio 
Hechler,  W.  Va 
Heckler,  Mass 
Hefner 
Heinz 
Hicks 
Holland 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Jeffords 
Jenrette 


Spence 

Symms 

TaJcott 

Taylor.  Mo. 

Taylor.  N.C. 

Thone 

Treen 

Vander  Jagt 

Waggonner 

Walsh 

Wampler 

White 

Whltehurst 

Whitten 

Wilson,  Bob 

Winn 


Zeferetti 


Burton,  Phillip  Johnson,  Calif. 


Byron 

Carney 

Carr 

Carter 

Chappell 

Chlsholm 

Cochran 

Cohen 

Collins,  ni. 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

Cougblln 

D' Amours 

Daniels,  N.J. 

Danlelson 

Davis 

de  la  Garza 

Delaney 

Dellums 

Dent 

Derrick 

Dlggs 

Dlngell 

Dodd 

Downey,  N.Y. 

Drinan 

du  Pont 

Early 

Eckhardt 

Edgar 


Johnson,  Colo. 

Johnson,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones.  Okla. 

Jordan 

Kastenmeler 

Koch 

Kreba 

LaFalce 

Leggett 

Lehman 

Levltas 

Lloyd,  Calif. 

Lloyd.  Tenn. 

Long,  La. 

Lott 

Lundlne 

MoCormack 

McDade 

McFall 

McHugh 

McKinney 

Madden 

Magulre 

Mathis 

Matsunaga 

Mazzoll 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvinsky 


Edwards,  Calif.  Mikva 
EUberg  Miller,  Calif. 


Emery 
English 
Evans,  Colo. 
Evans,  Ind. 
Pary 
Fenwlrk 
Pindley 
Fish 


Mills 
Mlneta 
Minlsh 
Mink 

Mitchell,  Md. 
Moakley 
Moffett 
Moll  Oban 


Moorhead.  Pa. 

Morgan 

Moss 

Mottl 

Murphy,  111. 

Murphy.  N.Y. 

Murtha 

Myers,  Pa. 

Natcher 

Neal 

Nedzl 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

ONelll 

Ottlnger 

Patten.  N.J. 

Patterson, 
Calif. 

Pattison,  N.Y. 

Pepper 

Perkins 

Peyser 

Pike 

Pressler 

Preyer 

Price 
,.  Prltchard 

RaUsback 

Rangel 

Regula 

Reuss 

Richmond 

Rinaldo 

Risenhoover 

Rodino 

Roe 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Rostenkowski 

Roush 

Roybal 

Ruppe 

Russo 

Ryan 

St  Germain 

Sarasin 

Sarbanes 

Scheuer 

Schroeder 

Sharp 

Shipley 

Simon 

Slack 

Spellman 

Staggers 

Stanton, 

J.  WUliam 
Stark 
Steed 

Stelger.  Wis. 
Stephens 
Stokes 
Studds 
Thompson 
Thornton 
Traxler 
Udall 
UUman 
Van  Deerim 
Vander  Veen 
Vanik 
Vigorlto 
Weaver 
Whalen 
WUson,  Tex. 
Wirth 
Wolff 
Wright 
Wydler 
Wylle 
Yates 


Tatron  Young.  Ga. 

Young,  Alaska    Young,  Tex. 
Young,  Pla.        Zablockl 

ANSWERED  •■PRESENT"—! 


Bafalis 
NOT  VOTING— 49 


iS 


Abzug 

Broomfleld 

Brown,  Calif. 

Clay 

Duncan,  Greg. 

Escb 

Evins,  Tenn. 

Pascell 

Fountain 

Ooodllng 

Haley 

Hansen 

Harrington 

Hawkins 

Hubert 

Helstoskl 

Henderson 


Hlnshaw 

Jacobs 

Jones,  Tenn. 

Karth 

Kelly 

Keys 

Landrum 

Litton 

MoCloskey 

Madlgan 

Mosher 

O'Hara 

Rees 

Rlegle 

Schulze 

Seiberling 

Sikes 


Sisk 

Smith,  Iowa 
Solarz 
Stanton, 

James  V. 
Steelman 
Steiger,  Ariz. 
Stratton 
Stuckey 
Sullivan 
Symington 
Teague 
Tsongas 
Waxman 
Wiggins 
Wilson,  C.  H. 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  H6bert  for,  with  Ma.  Abzug  against. 

Mr.  Stuckey  for,  with  Mr.  Jones  of  Ten- 
nessee against. 

Mr.  Teague  for.  with  Mr.  Hawkins  against. 

Mr.  Slkes  for.  with  Mr.  Waxman  against. 

Mr.  Haley  for.  with  Mr.  Solarz  against. 

Mr.  Landrum  for.  with  Mr.  Symington 
against. 

Mr.  LONG  of  Maryland  changed  hla 
vote  from  "no"  to  "aye." 

So  the  amendments  were  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  move  that  the  committee  do 
now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mr.  GiAiMO,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  13555)  to  amend  the  Federal  Metal 
and  Nonmetallic  Mine  Safety  Act  and 
to  transfer  certain  functions  relating  to 
coal  mine  health  and  safety  under  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969.  had  come  to  no  resolution 
thereon. 
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PERMISSION  FOR  SUBCOMMITTEE 
ON  IMMIGRATION,  CITIZENSHIP. 
AND  INTERNATIONAL  LAW  OP 
COMMITTEE  ON  THE  JUDICIARY 
TO  SIT  TOMORROW  DURING  5- 
MINUTE  RULE 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Immigration.  Citizenship,  and  In- 
ternational Law  of  the  Committee  on  the 
Judiciary  be  permitted  to  sit  tomorrow 
during  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  will  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
define  for  us  which  bill  will  be  taken  up? 

Ms.  HOLTZMAN.  If  the  gentleman  will 
yield,  the  blU  will  be  H.R.  10993.  It  deals 
with  the  question  of  discrimination  in 
the  immigration  laws  against  divorced 
fathers. 

Mr.  FISH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 


Mr.  ROUSSELOT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  FISH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding.  I  would  say  to 
the  gentleman  from  California  that  this 
is  the  bill  that  was  introduced  by  the 
gentlewoman  from  New  York,  and  the 
subcommittee,  on  which  I  am  the  rank- 
ing minority  member,  would  like  to  meet 
tomorrow  because  we  have  a  very  heavy 
agenda  on  Friday  on  the  immigration 
laws,  as  I  am  sure  the  gentleman  well 
knows,  and  this  is  the  day  set  aside  for 
substantive  legislation  to  be  considered. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  ridit  to  object,  this 
would  be  primarily  hearings  and  no 
markups? 

Ms.  HOLTZMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  think  it  is  pri- 
marily hearings. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
woman from  New  York. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
New  York? 

There  was  no  objection. 


COMMUNICATIONS  FROM  THE 
CLERK  OF  THE  HOUSE— IN  RE: 
POSSIBLE  VIOLATIONS  OF  18  U.S.C. 
201,  371,  1001,  AND  1341 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washington,  DC,  July  26, 1976. 
Hon.  Carl  Albert, 
The  Speaker, 

House  of  Representatives, 
Washington,  D.C. 

Dear  Mb.  Speaker:  On  this  date.  WUliam 
Cable,  Staff  Director  for  the  Committee  on 
Hou-se  Administration,  -was  served  with  a 
Subpoena  Duces  Tecum  by  a  Represientatlve 
of  the  U.S.  Department  Of  Justice;  said  Sub- 
poena was  issued  by  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia. 

The  Subpoena  commands  him  or  his  au- 
thorized representative  to  appear  before  the 
Grand  Jury  of  the  U.S.  District  Court  on 
July  28,  1976,  and  requests  certain  HotLse 
records  that  are  outlined  in  the  Subpoena 
Itself,  which  Is  attached  hereto. 

House  Resolution  #9  Of  January  14,  1976. 
and  the  rules  and  practices  of  the  House  of 
Representatives  Indicate  that  no  official  of 
the  House  may,  either  voluntarily  or  In 
obedience  to  a  subpoena  duces  tecum,  pro- 
duce such  papers  without  the  consent  of 
the  House  being  first  obtained.  It  is  further 
indicated  that  he  may  not  supply  copies  of 
certain  of  the  documents  and  papers  re- 
quested without  such  consent. 

The  Subpoena  in  question  is  herewith  at- 
tached, and  the  matter  1e  presented  for  such 
action  as  the  House  in  Its  wisdom  may  see 
fit  to  take. 

With  kind  regards,        | 
Cordially,  I 

Frank  Thompson,  Jr.. 
Chairman,    Committee    on    House    Ad- 
ministration. 

The    SPEAKER.    Without   objection. 
the   subpena    will   be   printed   in   the 
Record. 
There  was  no  objection. 
The  subpena  is  as  follows : 
[In  the  U.S.  District  Court  for  the  District  of 
Columbia.  Misc.  No.  76-0093] 
StJBPENA  Duces  Tectjm 
In  re:  Possible  violations  of  18  n.S.C.  il  201. 
371.  1001  and  1341 


To:  William  Cable,  Staff  Director,  Committee 
on  Hovise  Administration.  U.S.  House  of 
Representatives,  Washington,  D.C.  20001 

Bring  with  you :  The  original  carbon  copies 
of  the  official  payroU  authorization  fofms  for 
Elizabeth  Hay  with  effective  dates  of  Octo- 
ber 31.  1975  and  November  1.  1976. 

These  documents  have  been  found  to  be 
relevant  to  this  investigation  by  a  previous 
order  of  this  Court  dated  July  1, 1976,  in  Mis- 
cellaneous No.  76-93. 

You  are  hereby  commanded  to  attend  be- 
fore the  Grand  Jury  of  this  Coiurt  on 
Wednesday  the  28th  day  of  July,  1976.  at 
10:00  A.M.  to  respond  to  this  subpoena.  Com- 
pliance with  this  subpoena  will  be  sufficient 
if  a  representative  of  your  office  makes  the 
origfnals  of  these  documents,  and  not  copies 
thereof,  available  to  the  Feiferal  Bureau  of 
Investigation  or  its  laborato^  at  a  mutually 
convenient  time  which  can  be  arranged  by 
contacting  the  Assistant  United  States  Attor- 
ney named  below. 

Witness:  This  26th  day  of  July.  1976. 
W.  B.  Jones, 
Chief  Judge,  U.S.  District  Court  for  the 
District  of  Columbia. 

Attorney  for  the  United  Sttftes.  Robert  W. 
Ogren  (426-7044),  Assistant  United  States 
Attorney. 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 
Washington,  D.C, 

July  26.  1976. 
Hon.  Cabl  Albert, 

The  Speaker,  House  of  Representatives, 
Washington,  D.C. 

Dear  Ma.  Speaker:  On  this  date  I  was 
served  with  a  Subpoena  Duces  Tecum  by  a 
Representative  of  the  U.S.  Department  of 
Justice;  said  Subpoena  was  Issued  by  the 
United  States  District  Court  for  the  District 
of  Columbia. 

The  Subpoena  commands  me  or  my  author- 
ized representative  to  appear  before  the 
Orand  Jury  of  the  U.S.  District  Court  on 
July  28,  1976,  and  requests  certain  House 
records  that  are  outlined  in  the  Subpoena 
Itself,  which  is  attached  hereto. 

House  Resolution  #9  of  January  14,  1975, 
and  the  rules  and  practices  of  the  House  of 
Representatives  indicate  that  no  official  of 
the  House  may.  either  voluntarily  or  in 
obedience  to  a  Subpoena  Duces  Tecum,  pro- 
duce such  papers  without  the  consent  of 
the  House  being  first  obtained.  It  is  further 
Indicated  that  he  may  not  supply  copies 
of  certain  of  the  documents  and  papers  re- 
quested without  such  consent. 

The  Subpoena  in  question  Is  herewith  at- 
tached, and  the  matter  is  presented  for  such 
action  as  the  House  in  its  wisdom  may  see 
fit  to  take. 

With  kind  regards,  1  am. 
Sincerely, 

Edmttnd  L.  Henshaw,  Jr., 
CZerfc.  VS.  House  of  Representatives. 

The  SPEAKER.  Without  objection,  the 
subpena  will  be  printed  in  the  Record. 
There  was  no  objection. 
The  subpena  is  as  follows: 
[In  the  U.S.  EMstrlct  Court  for  the  District 

of  Columbia,  Misc.  No.  76-0093] 
In  re:  Possible  violations  of  18  U.S.C.  §§  201, 
371, 1001  and  1341  k 

StTBPENA    DtTCES    TECUM 

To.  The  Honorable  Edmund  L.  Henshaw,  Jr., 
Clerk  of  the  House  of  Representatives, 
Washington,  D.C,  or  his  authorized  rep- 
resentative :  - 
Bring  with  you:  The  original  and  official 
payroU    authorization    forms    for   Elizabeth 
Ray  with  effective  dates  of  October  31,  1975 
and  November  1, 1975. 

These  dociunenta  have  been  found  to  be 
relevant  to  this  Investigation  by  a  previous 
order  of  this  Court  dated  June  10,  1976,  In 
Miscellaneous  No.  76-93. 


Tou  are  hereby  commanded  to  attend  be- 
fore the  Grand  Jury  of  this  Court  on  Wednes- 
day the  28th  day  of  July.  1976,  at  10:00  AM. 
to  respond  to  this  subpena.  Compliance  with 
this  subpena  will  be  sufficient  If  a  represent- 
ative of  your  office  makes  the  originals  of 
these  documents,  and  not  copies  thereof, 
available  to  the  Federal  Bureau  of  Investi- 
gation at  its  laboratory  at  a  mutually  con- 
venient time  which  can  be  arranged  by  con- 
tacting the  Assistant  United  States  Attorney 
named  below. 

Witness:  This  26th  day  of  July,  1976. 
William  B.  Jones, 
Chief  Judge,   U.S.  District  Court  for 
the  District  of  Columbia. 

Attorney  for  the  United  States,  Robert  W. 
Ogren,  (426-7044),  Assistant  United  States 
Attorney. 

Mr.  O'NEILL.  Mr.  Speaker,  I  offer  a 
privileged  resolution,  House  Resolution 
1429,  and  ask  for  its  immediate  consid- 
eration. 

TheVcierk  read  the  resolution  as  fol- 
lows: 

H.  Res.  1429 

Whereas,  in  a  Grand  Jury  Investigation 
pending  In  the  United  States  District  Court 
for  the  District  of  Columbia,  subpenas  duces 
tecum  were  Issued  by  the  said  court  and 
addressed  to  Edmund  L.  Henshaw,  Jr.,  Clerk 
of  the  House  of  Representatives  and  to  Wil- 
liam Cable,  Staff  Director  for  the  Committee 
on  House  Administration,  directing  them  to 
appear  as  witnesses  before  the  grand  Jury 
of  the  said  court  at  10:00  antemeridian  on 
the  28th  day  of  JvUy,  1976,  and  to  bring  with 
them  certain  papers  and  documents  In  the 
possession  and  imder  the  control  of  the 
House  of  Representatives;   and 

Whereas,  the  Judge  of  the  United  States 
District  Court  for  the  District  of  Columbia 
did,  on  June  10  and  on  July  1,  1976,  sign 
determinations  that  the  documents  called 
for  In  said  subpenas  duces  tecum  were  rele- 
vant to  the  said  Investigation:  Therefore,  be 
It 

Resolved,  That,  b|  the  privileges  of  this 
House,  no  evidence  o]  a  documentary  charac- 
ter under  the  contrffl  and  In  the  possession 
of  the  House  of  Representatives  can.  by  the 
mandate  of  process  of  the  ordinary  courts  of 
justice,  be  taken  from  such  control  or  pos- 
session but  by  its  permission;  be  It  further 

Resolved,  That  when  It  appears  by  the 
order  of  the  cotirt  or  of  the  judge  thereof, 
or  of  any  legal  officer  charged  with  the  ad- 
ministration of  the  orders  of  such  court  or 
judge,  that  documentary  evidence  In  the 
possession  and  under  the  control  of  the 
House  Is  needful  for  use  in  any  court  of 
justice  or  before  any  judge  or  such  legal 
officer,  for  the  promotion  of  Justice,  this 
Hotise  will  take  such  action  thereon  as  will 
promote  the  ends  of  justice  consistently  with 
the  privileges  and  rights  of  this  House;  be  It 
further 

Resolved,  That  Edmund  L.  Henshaw,  Jr., 
Clerk  (or  his  authorized  representative) ,  be 
authorized  to  appear  before  the  aforesaid 
grand  Jury  and  to  deliver  the  original  pa- 
pers and  documents  called  for  In  the  sub- 
penas duces  tecum,  under  such  conditions 
as  will  assure  that  the  Integrity  of  said 
documents  shall  be  preserved:  Provided, 
however.  That  said  papers  shall  remain  the 
property  of  the  House  of  Representatives, 
shaU  remain  in  the  possession  of  the  Clerk 
or  his  representative  during  the  period  of 
their  examination  by  the  grand  jury  or  its 
agents,  and  shall  be  returned  to  the  Clerk 
of  the  House  of  Representatives  Immediate- 
ly upon  the  conclusion  of  the  examination 
of  the  documents  by  the  grand  Jury  or  Its 
agents;  and  be  It  further 

Resolved,  That  a  copy  of  these  resolutions 
be  transmitted  to  the  said  court  as  a  respect- 
ful answer  to  the  subpenas  duces  tecum 
aforementioned. 


24090 


CONGRESSIONAL  RECORD  — HOUSE 


July  27,  1976 


The  resolution  was  agreed  to. 
•  A  motion  to  reconsider  was  laid  on 
the  table. 


AN  ANALYSIS  OP  THE  DIRECT  IM- 
PACT OF  THE  MERCHANT  MARINE 
ON  NATIONAL  SECURITY  OVER- 
VIEW 

(Mr.  DOWNING  of  Virginia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks  and  include  extraneous  mat- 
ter.) 

Mr.  DOWNING  of  Virginia.  Mr. 
Speaker,  I  am  today  introducing  a  bill 
to  establish  an  OflSce  of  Maritime  Affairs 
Coordinator  in  the  Executive  OfBce  of 
the  President.  I  believe  this  is  a  matter  of 
extreme  importance  as  such  an  office 
would  contribute  to  a  better  utilization  of 
all  our  seapower  resources  and  lead  to  a 
strengthening  of  our  national  security. 

I  am  confident  that  no  case  needs  to 
be  made  of  the  essential  role  of  the  U.S.- 
flag  merchant  marine  in  our  national 
defense.  From  the  beginning  days  of  our 
country,  experience  has  clearly  demon- 
strated that  the  privately  owned  and 
manned  merchant  fleet  is  a  loyal  and 
dependable  partner  of  our  military 
forces. 

What  is  needed,  at  this  time  in  our 
Nation's  history,  is  a  coordination  of  all 
our  maritime  policies.  In  fact,  there  is 
no  one  at  the  White  House  level  today 
who  is  knowledgeable  in  and  responsible 
for  all  matters  relating  to  our  merchant 
fleet.  Instead,  America's  maritime  pol- 
icies and  programs  are  fragmented 
among  various  Federal  agencies  and  de- 
partments that  do  not  always  give  proper 
emphasis  and  consideration  to  our  mer- 
chant fleet. 

To  rectify  this  situation,  and  to  in- 
sure the  revitalization  of  a  merchant  ma- 
rine which  provides  national  security  and 
economic  benefits  to  the  United  States, 
responsibility  for  coordinating  maritime 
policies  should  be  placed  in  a  national 
maritime  affairs  coordinator.  The  goals 
of  this  o£Bce  would  be : 

Develop  the  U.S.  merchant  marine  to 
cmnpete  in  world  commerce,  to  support 
national  Interests,  and  to  serve  as  naval 
and  military  auxiliary  in  time  of  war  or 
national  emergency. 

Introduce  maritime  alternatives  in  all 
applicable  policy  discussions  concerning 
national  interest  and  national  security. 

Produce  national  economic  gains  by 
optimum  use  of  maritime  transportation 
in  foreign  and  domestic  commerce. 

I  would  like  to  point  out  that  the  crea- 
tion of  this  office  has  been  proposed  by 
the  Transrortation  Institute  in  its  study 
entitled,  "An  Analysis  of  the  Direct  Im- 
pact of  the  Merchant  Marine  on  National 
Security." 

This  study  points  out  the  numerous 
benefits  that  would  result  from  a  »,'reatcr 
coordination  of  our  maritime  policies:  It 
will  insure  that  tax  dollars  committed 
to  our  many  maritime  programs  and 
agencies  will  not  be  used  in  duplicate 
programs.  It  will  enable  the  merchant 
marine  to  provide  support  services  to 
th3  N^vy,  thereby  maintaining  an  ictive 
merchant  fleet  able  and  ready  to  respond 
to  any  national  emergency  and  freeing 
naval  shipbuilding  funds  for  combat  ves- 


sels. Finally,  it  will  assist  in  obtaining 
a  better  use  of  all  aspects  of  our  mari- 
time resources  to  help  the  United  States 
meet '  the  growing  Soviet  naval  chal- 
lenge. 

Mr.  Speaker,  the  United  States  re- 
cently celebrated  its  200th  birthday.  The 
most  impressive  part  of  our  celebration, 
and  the  one  that  attracted  the  most  at- 
tention and  acclaim,  was  Operation  Sail, 
the  gathering  of  the  "tall  ships"  and 
naval  vessels  from  all  over  the  v.orld 
in  the  Port  of  New  York. 

It  is  indeed  appropriate  that  seapcwer 
played  the  major  role  in  our  Bicenten- 
nial activities.  It  would  be  equally  ap- 
propriate for  Congress  to  begin  our  third 
century  with  the  establishment  of  the 
Office  of  Maritime  Affairs  Coordinator  in 
recognition  of  the  importance  of  the 
merchant  marine  to  the  national  secu- 
rity and  economy  of  the  United  States. 

I  include  the  overview  section  of  the 
Transportation  Institute's  analysis,  as 
well  as  the  portion  discussing  the  specific 
need  for  a  maritime  coordinator  in  the 
Record: 

An  Analysis  of  the  Direct  Impact  of  the 

Merchant  Marine  On  National  Security 

Overview 

intkoduction 

In  a  recent  article  In  Fortune  magazine 
former  Secretary  of  Defense  Schleslnger  re- 
ferred to  the  present  as  a  "testing  time  for 
America.'  Citing  U.S.  sea  power  as  the  most 
prominent  example,  Secretary  Schleslnger 
warned  of  the  hazards  to  the  free  world  re- 
sulting from  the  demonstrable  diminution 
of  American  power. 

Undoubtedly,  this  is  a  testing  time  not 
only  for  American  power  and  will,  but  also 
for  American  ingenuity  and  creativity  in 
solving  dlfBcult  problems.  Among  the  most 
difficult  of  these  problems  is  the  decline  of 
American  sea  power.  The  phenomenon  of 
block -obsolescence  and  the  declining  num- 
ber of  US.  Navy  and  merchant  ships  is  well 
documented  and  widely  acknowledged.  How- 
ever, the  budgetary  constraints,  coupled  with 
inflation,  assure  that  the  naval  fleet  will  con- 
tinue to  decline  In  numbers.  This  condition 
coincides  with  a  period  in  history  when,  more 
than  at  any  other  time  In  our  200  years, 
use  of  the  sea  is  essential  to  the  nation  for 
political,  economic  and  military  reasons.  At 
the  same  time,  the  tremendous  growth  of  the 
Soviet  naval,  merchant,  research  and  fishing 
fleets:  the  self-reliance  lesson  of  the  Torn 
Kippur  War  when  our  allies'  airfields,  bases 
and  fleets  were  unavailable:  the  demise  of 
American  influence  in  Southeast  Asia:  the 
tenuous  relationship  with  traditional  allies 
(and  our  bases  In)  Portugal,  Spain.  Italy. 
Greece  and  Turkey;  and  events  in  Angola 
all  make  clear  our  need  for  remaining  a  first 
class  sea  power.  Clearly,  in  this  context,  na- 
tional security  requires  new  approaches  to 
sea  power,  approaches  that  will  stretch  dol- 
lars to  provide  maximum  benefits. 

This  study  examines  the  U.S.  Merchant 
Marine  as  one  element  of  sea  power.  A  series 
of  nine  iFsue  papers  (each  supported  by  more 
extensive  back-up  documentation)  proposes 
Improvements  in  U.S.  maritime  utilization, 
organization  and  policy  that  could  enhance 
our  overall  sea  power  and,  hence,  national 
security. 

The  focus  of  this  analysis  is  on  the  na- 
tional security  impact  of  the  U.S.  Merchant 
Marine.  It  should  be  recognized  that  •mari- 
time afifalrs"  constitutes  a  large  and  com- 
plex sea  power  "system,"  composed  of  manv 
elements  such  as  the  naval,  merchant,  ocean 
research  and  fishing  fleets,  the  shipbuilding 
Industry,  shipping  companies,  maritime  la- 
bor, certain  Federal  departments  and  agen- 
cies, maritime  training  institutions,  and  re- 
search and  development  activities.  These  ele- 


ments .are  all  Interrelated  with  varying 
degrees  of  dependency.  Improvement  of  one 
element  tends  to  improve  other  elements 
and  the  total  Improvement  can  be  demon- 
strated to  be  a  net  gain  for  the  Nation  as 
a  whole.  For  example.  If  the  Navy  were  to 
start  a  program  of  using  commercial  tug 
service  in  one  major  port  on  the  east  and 
west  coast,  the  added  demand  for  commer- 
cial tug  services  would  likely  result  in  ship- 
yard orders  for  new  construction.  This  would, 
therefore,  benefit  the  shipbuilding  Industrial 
base.  The  Navy  would  benefit  due  to  lower 
charter  costs  compared  to  having  to  con- 
tinuously operate,  man,  support  and  replace 
their  own  tug  fleet  and  would,  with  ap- 
propriate authority,  be  permitted  to  use  the 
recaptured  funds  toward  procurement  of 
combatant  ships,  thus  further  enhancing  the 
industrial  base  and  naval  capabilities. 

The  analysis  uncovered  a  large  number  of 
incremental  beneflts  which  made  the  original 
goal  achievement  even  more  attractive.  For 
example,  the  use  of  merchant  ships  for  un- 
derway refueling  of  Navy  ships  could  provide 
direct  dollar  savings  and  even  increase  fleet 
flexibility.  The  benefits  which  would  accrue 
in  addition  to  the  primary  one  of  providing 
comparable  services  at  less  cost,  would  be  In 
developing  a  broad  base  of  merchant  sea- 
men trained  to  operate  with  the  US  Navy. 
Employment  prospects  for  merchant  seamen 
would  be  Increased  and  It  would  also  in- 
crease US  tax  revenues.  I^Vom  a  military  view- 
point It  would  provide  the  framework  for  a 
worldwide  underway  refueling  capability  for 
the  Navy,  i.e.,  any  place  a  US-Flag  merchant 
tanker  might  be  sailing.  A  recent  problem  en- 
countered by  the  Navy  in  acquiring  fuel  In 
the  Indian  Ocean  Is  a  specific  example  of  a 
situation  where  a  trained  crew  and  properly 
equipped  US-Flag  merchant  ships  would  have 
handily  solved  the   Navy   logistics  problem. 

This  analysis  included  the  relationships  of 
the  US  Navy.  US-Flag  Merchant  Marine  and 
national  securfty  objectives,  and  indicated 
a  number  of  ways  In  which  a  modern,  high- 
technology  fleet  can  (1)  undertake  specific 
naval  tasks  In  peacetime,  (2)  be  prepared  to 
move  rapidly  from  peacetime  to  wartime  op- 
erations (and  thus  increase  the  deterrent 
effect  of  conventional  forces),  and  (3)  Im- 
prove the  Navy's  war  fighting  capabilities. 

us   MERCHANT  FLEET  TODAY 

Throughout  history  great  powers  have 
maintained  merchant  fleets  as  Instruments 
of  military,  economic  and  political  policy.  In 
the  US  the  role  of  the  Merchant  Marine  as  a 
naval  auxiliary  and  Instrument  of  economic 
policy  is  established  in  various  statutes  and 
Is  most  concisely  set  forth  in  the  Merchant 
Marine  Act  of  1936  (46  USC  1101).  Most 
recently.  In  1970  the  President  and  Congress 
set  forth  a  national  program  to  rebuild  and 
revitalize  the  Merchant  Marine,  Including  a 
provision  for  a  10-year  ship  construction  pro- 
gram. That  program  Is  falling  considerably 
short  of  Its  objectives  and  a  substantial  por- 
tion of  the  funds  requested  and  appropriated 
for  fleet  construction  and  support  (in  recent 
years,  about  $0.5  billion  annually)  remains 
unspent.  Nonetheless,  today,  mid-way 
through  the  10-year  program,  the  active,  pri- 
vately owned  merchant  fleet  stands  at  a  level 
of  just  over  500  ships.  Many  of  these  are 
among  the  most  modern  and  efficient  ships 
in  the  world.  This  fleet  is  intended  to  serve 
as  an  auxiliary  to  the  regular  Navy  fleet  of 
about  480  active  ships  as  the  principal  com- 
ponents of  US  sea  power. 

The  Inquiry  in  this  study  Is  whether 
changes  in  existing  US  maritime  organization 
and  policy  can  result  In  (1)  enhanced  na- 
tional security,  or  (2)  the  present  level  of 
national  security  at  less  cost,  or  (3)  in  the 
best  case,  enhanced  national  security  at  less 
cost. 

SUMMARY   OF   ISSUE   PAPERS* 

1.  Performing  Peacetime  Navy  Auxiliary 
Functions  with  the  Merchant  Marine: 
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Enhanced  sea  power  and  reduced  cost  could 
result  from  greater  use  of  U.S.  mefchant 
ships  to  perform  auxilHiry  functions  cur- 
rently performed  by  Navy  ships.  I.e.,  fuel  and 
logistic  supply,  cargo  transport,  missile  range 
and  space  support,  research,  surveying  and 
tug  services.  This  would  result  in:  (a)  cost 
savings  as  a  result  of  greater  ship  use  and 
reduced  personnel  costs;  (b)  an  increase  In 
the  skilled  personnel  base  available  for  future 
mobilization;  (c)  Increased  national  security 
by  applying  cost  savings  from  auxiliary  or 
support  functions  to  enhance  combat  ct^a- 
blllty  and  warship  construction. 

2.  Employing  Container  Concepts  for  Spe- 
cialized Military  Support  in  Peace  and  In 
War: 

Development  and  use  of  specialized  mili- 
tary support  containers,  based  on  the  stand- 
ard-dimension cargo  container  carried  on 
merchant  ships,  could  enhance  national  se- 
curity and  reduce  costs.  Containers  housing 
specialized  communications,  electronic  intel- 
ligence, laboratory,  research,  surveying  and 
evaluation  equipment  would  add  new  dimen- 
sions of  flexibility  and  versatility  to  overall 
U.S.  sea  power  assets.  Such  containers  could 
enhance  the  ability  of  merchant  ships  to  per- 
form cost-effective  support  for  the  Navy  to 
peacetime  as  well  as  substantially  enhance 
sea  power  readiness  for  war  or  national 
emergency. 

3.  Modifying  Merchant  Ships  for  Military 
Seallf t  During  Wartime : 

Improved  planning  and  some  revised  con- 
struction features  could  greatly  enhance  the 
military  seallft  capability  of  the  U.S.  mer- 
chant fleet,  by  making  them  more  readily 
usable  to  carry  military  vehicles  and  equip- 
ment during  periods  of  crisis  or  war. 

4.  Converting  Merchant  Ships  for  Combat 
Roles : 

In  previous  wars  large  number  of  merchant 
ships  have  been  converted  to  combat  ships. 
Improved  planning  and  Incorporation  of 
specific  design  features  la  merchant  ships  at 
the  time  of  construction  could  result  In 
greatly  reduced  time  and  cost  to  convert  mer- 
chant ships  to  combat  roles  such  as  hell- 
copter/VSTOL  carriers  and  amphibious  as- 
sault ships.  The  result  could  be  an  increased 
naval  force  potential  at  reduced  cost. 

5.  Employing  Merchant  Ships  to  Enhance 
American  Political  Presence: 

U.S.  merchant  ships  can  be  more  effectively 
employed  to  enhance  American  political  and 
economic  Influence  around  the  globe,  par- 
ticularly In  Third  World  countries,  through 
Increased  trade. 

6.  Developing  an  Organization  for  a 
Strengthened  U.S.  Maritime  Policy: 

Government  programs  and  functions  relat- 
ing to  the  Merchant  Marine  are  at  present 
scattered  among  various  agencies  and  depart- 
ments, and  are  largely  uncoordinated.  More 
effective  government  coordination  and  man- 
agement could  be  accomplished  by  estab- 
lishing at  the  Presidential  Assistant  level  a 
Maritime  Affairs  Coordinator  who  would  sit 
on  tbe  National  Security  Council. 

7.  Coordinating  National  Maritime  Re- 
search Activities: 

Greater  coordination  is  required  In  mari- 
time research  and  development  activities. 

8.  Comparing  National  Policies  Affecting 
Sea  and  Air  Transportation  and  Their  Im- 
pact on  National  Defense: 

A  comparison  of  national  policies  affecting 
sea  and  air  transportation  and  their  Impact 
on  national  defense  should  be  made. 

9.  Maintaining  a  Shipbuilding/Industrial 
Base  Adequate  for  National  Defense: 

A  coordinated  program  of  naval  and  mer- 
chant shio  construction  Is  needed  to  enhance 
and  maintain  the  shipbuilding/Industrial 
base  and  to  improve  shipyard  efficiency  and 
reduce  costs. 

CONCLUSIONS 

The  question  can  be  asked:  How  can  the 
U.S.  Navy  and  U.S.-Flaf  Merchant  Marine 
working    together    In    peacetime    provide    a 


higher  degree  of  national  security  than  we 
presently  experience? 

In  wartime  there  Is  no  question  that  the 
Merchant  Marine  must  operate  with  the 
Navy  for  protection  and  must  provide  the 
sealift  required  to  support  and  project  mili- 
tary toTCis  overseas.  Characteristically,  most 
Merchant  Marine  losses  cccur  early  in  the 
conflict,  in  part  the  result  of  the  difficulty  In 
making  the  transition  from  civilian  peace- 
time control  ta  wartime  naval  control.  The 
problems  and  losses  associated  with  transi- 
tion from  peacetime  to  wartime  would  bs 
alleviated  If.  the  Merchant  Marine  and  Navy 
operated  together  during  peacetime.  The 
question  thus  remains,  how  are  psacetlme 
operations  to  be  conducted  and  what  addi- 
tional beneflts  might  be  expected  from  joint 
Merchant/Navy  operations? 

For  commercial  type  services,  i.e.,  tugs, 
towing,  supply,  refueling,  sealift,  etc.,  the 
'Merchant  Marine  would  perform  what  it  is 
Ideally  suited  for — commercial  type  opera- 
tions." Higher  utilization  of  assets  and  sav- 
ings In  Navy  personnel  costs  are  key  factors 
In   reducing   overall   Navy   expenditures. 

The  Issue  of  maritime  strikes  is  frequently 
raised  when  discussing  Navy  use  of  Merchant 
Marine  services;  however,  the  reccrd  of  mar- 
itime unions  m  regard  to  Defense  cargoes  is 
exemplary  and  there  is  no  record  of  a  U.S. 
military  cargo  not  being  handled  due  to  mar- 
itime strikes.  Maritime  labor  leaders  have 
given  assurance  that  "no-strlke"  clauses 
would  be  honored;  maritime  union  discipline 
would  not  tolerate  Illegal  strikes,  such  as 
those  which  have  occurred  in  civilian  sectors. 

Therefore,  we  have  concluded  that  there 
Is  a  large  and  valuable  defense  reserve  poten- 
tial m  a  properly  coordinated  program  of 
Navy-Merchant  Marine  peacetime  operations. 
Moreover,  the  use  of  commercial  sources  for 
commercial  type  service  will  ultimately  re- 
sult in  substantial  net  savings  to  the  Navy 
and  the  taxpayer. 

The  changing  nature  of  Soviet  naval-mari- 
time activities  occurring  at  a  time  when  U.S. 
dependence  on  the  sea  Is  Increasing  should 
be  of  major  concarn  to  American  leaders. 
In  this  context,  the  direct  impacts  of  fhe 
U.S.  Merchant  Marine  on  national  security 
are  of  vital  Importance  to  the  Nation.  The  at- 
tached Issue  Papers,  taken  together,  provide 
a  realistic  and  coherent  program  to  increase 
the  direct  Impact  of  the  U.S.  Merchant  Ma- 
rine on  national  security. 

Issue  Papeb  No.  6 — ^Developing  an  Organiza- 
tion FOB  A  Strengthened  U.S.  Maritime 

POLICT 

STTUATION   AND   RECOMMENDATIONS 

The  United  States  has  traditionally  con- 
ducted Its  peacetime  foreign  policy  through 
diplomatic  means  and  has  attempted  to 
achieve  national  security  by  iiurely  military 
means.  Separate  and  apart,  other  govern- 
mental activities  are  normally  geared  toward 
International  economic  achievements.  How- 
ever, there  Is  no  organl2atlonal  mechanism 
through  which  maritime  related  efforts  to 
accomplish  national  political,  economic,  and 
military  goals  are  coordinated. 

This  is  In  stark  contrast  to  our  principal 
opponent,  the  Soviet  Union,  which  has  a 
highly  Integrated  maritime  posture.  The  So- 
viet Merchant  Marine,  for  example.  Is  openly 
employed  to  further  national  political  as  well 
as  economic  goals  while  providing  direct  sup- 
port for  Soviet  mUltary  activities.  These 
efforts  are  well  documented,  and  the  Impact 
of  the  Soviet  merchant,  fishing  and  research 
fleets  has  been  strongly  felt  in  the  political- 
economic  arenas  of  Asia  and  Africa,  especially 
along  the  periphery  of  the  Indian  Ocean. 

As  U.S.  naval  forces  are  reduced  to  their 
lowest  ship  levels  In  more  than  35  years.  It 
has  become  Increasingly  necessary  for  the 
United  States  to  consider  methods  of  enstir- 
Ing  that  all  national  maritime  resources  are 
fully  and  efficiently  utilized.  For  example, 
using  merchant  ships  to  conduct  port  visits 


to  show  the  flag  in  areas  where  heretofore  a 
warship  provided  political  presence,  or  using 
merchant  ships  to  provide  underway  replen- 
ishment (tJNREP)  and  other  services  to  the 
Navy  which  heretofore  were  undertaken  by 
Navy  ships  are  practical  cost-effective  alter- 
native courses  of  action.' 

At  various  times  In  American  history  from 
the  Revolutionary  War  onward  there  were 
examples  of  Integrated  naval-marltlme  ef- 
forts. However,  the  National  Security  Act  of 
1947  (as  amended)  removed  the  Secretary 
of  the  Navy  from  cabinet  level.  This  ended 
the  close  association  of  the  Navy  with  other 
American  maritime  interests,  as  the  Navy 
was  subordinated  within  the  Department  of 
Defense,  essentially  a  war-flghting  organiza- 
tion, and  the  Secretary  of  the  Navy  lost  his 
authority  to  direct  meaningful  liaison  with 
such  agencies  as  the  State  Department,  Com- 
merce Department,  and  Coast  Guard  without 
bureaucratic  Interference.  Since  the  1947  de- 
fense reorganization  there  has  been  no  senior 
individual  In  the  Executive  Branch  to  Insure 
the  cordlnatlon  of  the  Navy  and  the  Mer- 
chant Marine  as  provided  In  the  Merchant 
Marine  Act  of  1936. 

Similarly,  there  Is  no  single  Congressional 
committee  that  can  coordinate  naval  and 
Merchant  Marine  Interests.  The  Senate  and 
House  of  Representatives  have  separate  com- 
mittees on  Armed  Services  which  oversee  the 
Navy,  while  the  Senate  Committee  on  Com- 
merce oversees  the  Merchant  Marine  and  the 
House  has  a  Committee  on  Merchant  Marine 
and  Fisheries  to  oversee  Merchant  Marine 
activities. 

Accordingly,  an  examination  should  be 
conducted  of  methods  to  establish  an  office 
of  Maritime  Affairs  Cordinator  at  the  White 
House  Assistant  level.  The  goals  of  this  office 
would  be  to: 

Develop  the  U.S.  Merchant  Marine  to  com- 
pete in  world  commerce,  to  support  national 
Interests,  and  to  serve  as  naval  and  military 
auxiliary  In  time  of  war  or  national  emer- 
gency. 

Introduce  maritime  alternatives  In  all  ap- 
plicable policy  discussions  concerning  na- 
tional Interest  and  national  security. 

Produce  national  economic  gains  by  op- 
timum use  of  maritime  transportation  in 
foreign  and  domestic  commerce. 

The  Maritime  Affairs  Coordinator  would 
have  responsibilities  of:  (1)  establishing  and 
developing  specific  legislation  for  a  National 
Maritime  Strategy;  (2)  coordinating  US 
maritime  research  programs;  '  (3)  designing 
and  coordinating  an  overall  naval-merchant 
shipbuilding  program;  ^  and  (4)  ensuring  ad- 
herence to  the  provisions  of  the  various  exist- 
ing laws  relating  to  domestic  and  foreign 
trade,  and  to  Increasing  the  Merchant 
Marine's  support  of  national  defense  objec- 
tives. The  Maritime  Affairs  Coordinator 
would  provide  a  forum  for  the  exchange  of 
Ideas  and  the  coordination  of  resources  and 
efforts  to  Insure  the  maximum  return  for 
American  Investment  In  maritime-related  re- 
sources. For  example,  the  coordination  of 
commercial  and  naval  shipbuilding  efforts 
could  provide  for  more  efficient  utilization 
of  available  shipbuilding  facilities,  could  help 
alleviate  current  personnel  recruiting  and 
training  problems  In  the  shipyards,  and 
would  ensure  that  shipyard  employment  op- 
portunities received  wide  dissemination. 

The  Maritime  Affairs  Coordinator  would 
have  authority  to  work  directly  with  the 
following  agencies  to  ensure  Inter-depart- 
mental coordination  of  national  naval-marl- 
tlme interests:  (1)  Navy,  (2)  Coast  Guard, 
(3)  Maritime  AdmlnUtratlon,  and  (4)  NOAA. 
Additionally,  he  would  conduct  continuous 
liaison  with  other  government  agencies,  as 
appropriate  (e.g..  State  Department,  Office  of 
the  Secretary  of  Defense,  Office  of  Manage- 


»  See  Issue  Papers  No.  1  and  No.  6. 
-  See  Issue  Paper  #7. 
3  See  Issue  Paper  #9. 
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ment  and  Budget),  and  the  relevant  Con- 
gressional commltteea.  The  Maritime  Affairs 
Coordinator  would  be  a  member  of  the  Na- 
tional Security  Council.  The  attached  fold- 
out  chart  displays  a  suggested  organizational 
structure  for  the  Office  of  Maritime  Affairs 
Coordinator. 

BXNZnTB  AMD  KISKS 

A  nvunber  of  political,  economic  and  mili- 
tary benefits  can  be  easily  identified  with  the 
establishment  of  an  Office  of  Maritime  Affairs 
Coordinator  at  the  White  House  Assistant 
level.  In  particular  would  be  the  direct  bene- 
fits to  national  security  by  White  House  level 
coordination  and  aponaorah^)  of  the  various 
programs  described  In  accompanying  Issue 
papers. 

The  Maritime  Affairs  Coordinator  would 
also  ensure  that  transportation  alternatives 
which  Involve  the  use  of  domestic  waterways 
and  coastal  waters  were  fully  considered  hi 
national  transportation  plaiuilng  delibera- 
tions. The  Increased  use  of  waterborne  com- 
merce with  Its  Inherent  energy  efficient,  low 
cost  features  would  provide  direct  economic 
benefits  to  the  consumer.  The  general  pub- 
lic would  gain  due  to  the  characteristically 
reduced  noise  and  air  poUutlon  levels  asso- 
ciated with  waterborne  transportation. 

No  risks  have  been  Identified  with  this 
issue. 

SUMMAKT 

The  establishment  of  an  Office  of  Maritime 
Affairs  Coordinator  would  ensure  coordina- 
tion and.  hence,  maximum  effectiveness  of 
US  naval  and  maritime  assets.*  This  would 
be  especially  valuable  in  a  period  when 
VS  and  world  use  of  the  sea  is  Increasing,  and 
US  naval-maritime  assets  are  being  severely 
curtailed. 

NEED 

Establish  atn  Office  of  Maritime  Affairs 
Coordinator  at  the  White  House  Assistant 
level,  with  the  Coordinator  being  appointed 
by  the  President  with  the  advice  and  consent 
of  the  Senate.  The  Coordinator  would  be  em- 
powered to  coordinate  plans  and  policies 
with  the  nation's  various  maritime  and  naval 
interests,  maintain  direct  Uaison  vrlth  appro- 
priate Congressional  conunlttees,  and  sit  in 
the  National  Security  CouncU. 


PENNSYLVANIA'S  FIFTH  DISTRICT- 
MUSHROOM  CAPITAL  OF  AMERICA 

(Mr.  SCHULZE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  Include  extraneous  matter.) 

Mr.  SCHULZE.  Mr.  Speaker,  I  am 
proud  to  state  that  the  mushroom  capital 
of  America  Is  In  the  Fifth  Congressional 
District  of  Pennsylvania  which  I  repre- 
sent. While  mushrooms  are  grown  com- 
mercially in  24  States,  Pennsylvania 
accounts  for  60  percent  of  the  crop. 
Mushrooms  are  Pennsylvania's  largest 
cash-producing  crop. 

I  am  even  more  proud  of  the  hard- 
working, imaginative,  determined  peo- 
ple who  form  the  foundation  of  the 
mushroom  industry.  Over  the  last  10 
years,  this  foimdation  has  been  seriously 
undermined  by  foreign  competitors.  Had 
it  not  been  for  the  unique  work  ethic  and 
resolve  of  our  mushroom  people  they 
would  have  been  out  of  business  long 
ago. 

American  mushrooms  must  compete 
against  the  products  of  more  than  100 
foreign  canneries.  Our  mushroom  In- 
dustry cuirently  consists  of  500  growers 
and  29  canners.  Since  1972  six  processors 
and  200  growers  have  closed  their  doors. 


'  See  attached  organization  chart. 


because  of  financial  loss.  Compounding 
this  problem  is  the  fact  that  an  Ameri- 
can mushroom  worker  makes  a  minimum 
of  $20  a  day  while  his  oriental  counter- 
part earns  $1.  This  means  that  a  com- 
pany can  buy  canned  mushrooms  over- 
seas, ship  them  here  and  still  sell  them  at 
a  lower  price  than  the  domestic  variety. 

The  seriousness  of  this  matter  was  rec- 
ognized by  the  U.S.  International  Trade 
Commission  and  on  March  17,  1976,  by  a 
majority  vote,  recommended  that  Im- 
port relief  be  provided.  The  Commission 
determined  that  mushrooms  provided  for 
in  item  144.20  of  the  Tariff  Schedules  of 
the  United  States  are  being  imported  in 
such  increased  quantities  as  to  be  a  sub- 
stantial cause  of  serious  injury  or  threat 
thereof  to  our  domestic  industry.  Presi- 
dent Ford  directed  the  implementation 
of  adjiistment  assistance  to  remedy  this 
injury.  However,  import  relief  is  war- 
ranted and  needed  now. 

Our  domestic  mushroom  industry  has 
been  fighting  a  losing  battle  which 
started  more  than  a  decade  ago  with 
near  zero  imports.  Imports  which  now 
account  for  40  percent  of  the  processed 
mushroom  market. 

Therefore,  I  am  introducing  legisla- 
tion today  to  impose  quantitative  limi- 
tations on  the  importation  of  mush- 
rooms into  the  United  States.  There  is 
strong  justification  for  action  in  this 
matter  and  I  urge  my  colleagues — par- 
ticularly those  from  the  primary  mush- 
room growing  and  canning  States  of 
Pennsylvania,  California,  New  York, 
Michigan,  Ohio,  and  Delaware — to  join 
me  in  support  of  this  effort  to  prevent 
further  serious  injury  to  our  domestic 
mushroom  industry. 

The  text  of  my  legislation  follows : 

H.R.   14881 
A  bill  to  impose  quantitative  limitations  on 

the  Importation  of  mushrooms   Into  the 

United  States 

Be  it  enacted  hy  the  Senate  and  House  of 
Representattves  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  the 
aggregate  quantity  of  the  articles  specified 
in  items  144.10,  144.12.  and  144.20  (relating 
to  mushrooms,  fresh,  or  dried,  or  otherwise 
prepared  or  preserved)  of  the  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C.  1202) 
which  may  be  entered  during  any  calendar 
year  beginning  after  the  date  of  ei'.actment 
of  this  Act  shall  not  exceed — 

(1)  in  the  case  of  any  foreign  country 
other  than  a  foreign  country  referred  to  in 
paragraph  (2)  or  (3).  the  aggregate  quan- 
tity of  such  articles  of  such  country  which 
was  entered  during  calendar  year  1974; 

(2)  in  the  case  of  the  Republic  of  China 
(Taiwan),  25,000.000  pounds  (drained 
weight);  and 

(3)  In  the  case  of  the  Republic  of  Korea, 
6,000,000  pounds  (drained  weight). 

(b)  The  Secretary  of  Agriculture  shall 
compute  the  quantities  provided  for  In  sub- 
section (a)  on  the  basis  of  available  Import 
data  and  shall  certify  to  the  Secretary  of 
the  Treasury  the  amounts  which  may  be  en- 
tered from  any  foreign  covmtry  under  such 
subsection.  The  Secretary  of  the  Treasury 
shall  take  such  actions  as  may  be  necessary 
to  Insure  that  the  amounts  entered  under 
subsection  (a)  do  not  exceed  the  quantities 
provide  for  in  such  subsection. 

(c)  For  purposes  of  this  Act : 

(1)  The  term  "entered"  means  entered,  or 
withdrawn  from  warehouse,  for  consumption 
in  the  customs  territory  of  the  United  States. 

(2)  The  term  "customs  territory  of  the 
United  States '   means  customs  territory  of 


the  United  States  as  defined  in  the  Tariff 
Schedules  of  the  United  States. 


LOW-COST  AIR  SERVICE  FOR  THE 
ELDERLY,  YOUTH,  AND  THE 
HANDICAPPED 

(Mr.  ANDERSON  of  California  asked 
and  was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks  and  include  extrane- 
ous matter.) 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  today  I  am  introducing  H.R. 
14866,  a  bill  which  would  permit  the 
Civil  Aeronautics  Board  to  allow  the  air- 
lines to  offer  standby  service  at  reduced 
fares  for  the  elderly,  youth,  and  the 
handicapped.  This  legislation  is  needed 
to  Insure  that  millions  of  deserving 
Americans  will  not  be  denied  access  to 
our  air  transportation  system  and  to 
provide  the  mobility  which  is  so  vital  a 
part  of  modern-day  life. 

The  fares  now  charged  for  air  trans- 
portation tend  to  exclude  the  elderly, 
youth,  and  the  handicapped.  For  exam- 
ple, a  survey  by  United  Airlines  showed 
that  only  5  percent  of  its  passengers 
were  65  years  of  age  or  over,  while  per- 
sons in  this  age  bracket  make  up  10 
percent  of  the  general  population.  This 
disparity  is  largely  attributable  to  the 
low  income  levels  of  many  of  the  elderly. 
For  example,  in  1973  the  median  Income 
for  elderly  households  in  1973  was  un- 
der $4,600,  compared  to  the  national 
average  of  $10,500.  Similar  problems  are 
faced  by  young  people  and  the  handi- 
capped. 

An  excellent  report  on  the  transporta- 
tion needs  of  our  senior  citizens  has  been 
issued  by  the  Subcommittee  on  Fed- 
eral, State,  and  Community  Services  of 
the  Select  Committee  on  Aging,  imder 
the  chairmanship  of  Congressman  Spark 
M.  Matsunaga.  The  report  points  out 
that  a  number  of  Federal  programs,  such 
as  the  urban  mass  transportation  pro- 
gram, include  special  provisions  designed 
to  make  transportation  more  widely 
available  to  the  elderly.  In  air  transpor- 
tation there  are  no  programs  of  this  na- 
ture, and  imder  existing  law  the  Civil 
Aeronautics  Board  is  limited  in  its  abil- 
ity to  authorize  reduced  fare  transporta- 
tion for  deserving  groups.  As  a  conse- 
quence, there  are  no  reduced  fare  pro- 
grams currently  in  effect  for  the  elderly. 

Chairman  Matsunaga's  report  also 
suggests  that  well-designed  reduced-fare 
programs  for  the  elderly  have  been  high- 
ly successful.  For  example : 

Inter-island  carriers  in  Hawaii  .  .  .  insti- 
tuted a  half-fare  for  persons  aged  66  and 
over  in  1967,  which  remained  in  effect  until 
1974.  During  that  time  one  of  the  carriers, 
Hawaiian  Airlines,  reported  a  340-percent 
Increase  in  the  number  of  senior  citizens 
taking  advantage  of  the  fare  reduction. 
Moreover,  since  the  seniors  were  accommo- 
dated on  a  space-available  basis,  the  half- 
fares  charged  more  than  covered  the  extra 
costs  of  carrying  them,  and  returned  sub- 
stantial Increased  revenues  to  the  carriers. 

The  report  recommends  that  Congress 
"reaffirm  the  power  of  the  Civil  Aero- 
nautics Board  to  permit  discount  stand- 
by air  fares  for  the  elderly." 

My  bill  is  designed  to  meet  these  needs, 
and  to  insure  tliat  similar  reduced  fare 
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standby   service   will   be  available  for 
yoimg  people  and  the  handicapped. 


THE  BRIDGE  SAFETY  ACT  OP  1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennslyvania  (Mr.  Heinz)  is 
recognized  for  5  minutes. 

Mr.  HEINZ.  Mr.  Speaker,  almost  a 
decade  ago  the  Silver  Bridge  between 
Point  Pleasant.  W.  V».,  and  Kanauga, 
Ohio,  a  1,753-foot  eyebar  chain  suspen- 
sion bridge,  tore  loose  from  its  supports 
and  thundered  into  the  Ohio  river  dur- 
ing the  height  of  the  evening  rush  hour, 
taking  46  men,  women,  and  children  to 
their  deaths.  This  disaster  received  wide- 
spread news  coverage  and  focused  na- 
tional attention  on  bridge  safety.  Unfor- 
tunately, in  spite  of  State  and  Federal  ef- 
forts directed  toward  bridge  inspection 
and  safety  since  that  tragedy,  the  prt)b- 
lem  of  unsafe  bridges  remain  as  gn^'eat 
today  as  it  was  when  Silver  Bridge  col- 
lapsed in  1967.  Last  year,  near  Winston- 
Salem,  N.C.,  a  bridge  over  the  Yadkin 
river  collapsed  killing  4  persons  and  in- 
juring 16,  and  bridges  continue  to  col- 
lapse at  a  rate  of  some  150  a  year. 

Spurred  by  the  Silver  Bridge  tragedy, 
Congress  recognized  the  need  for  em- 
phasis on  bridge  safety  and  in  the  Fed- 
eral Aid  Highway  Act  of  1970,  established 
the  special  bridge  reconstruction  and  re- 
placement program.  Among  other  things, 
this  act  required  the  inspection  and 
rating  of  all  bridges  in  the  country.  The 
inspection  is  now  almost  100  percent 
complete,  and  the  results  are  not  com- 
forting. 

Mr.  Speaker,  studies  conducted  by  the 
U.S.  Department  of  Transportation  show 
that,  of  the  more  than  563,000  bridges  in 
the  country,  89,800  have  been  classified 
as  being  "critically  deficient."  This  means 
that  roughly  one  out  Of  six  bridges  has 
been  officially  pegged  as  a  potential  kil- 
lei-.  This  should  surprise  no  one,  Mr. 
Speaker,  since  about  407,000  of  these 
563.000  bridges— 72  percent,  were  built 
prior  to  1935 — the  year  uniform  design 
and  construction  material  specifications 
came  into  use.  Moreover,  most  of  these 
older  bridges  were  designed  for  the  light- 
er, slower  traffiic  of  more  than  a  gen- 
eration ago,  not  the  high  sp>eed,  heavier 
traffic  of  today. 

Mr.  Speaker,  in  consideration  of  high- 
way problems,  it  has  been  customary  to 
deal  mainly  with  questions  of  roads  and 
streets.  Bridges  somehow  have  been 
taken  for  granted,  as  if  there  were  no 
major  difference  between  a  piece  of  pave- 
ment and  the  structure  needed  to  span 
a  river.  For  this  reason,  potentially 
death-dealing  bridges  still  dot  the  coun- 
tryside and  are  among  the  greatest  men- 
aces to  the  traveling  public.  With  the 
number  of  deficient  bridges  in  this  coun- 
try, we  are  playing  Russian  roulette 
with  every  mile. 

The  problem  of  unsafe  bridges,  Mr. 
Speaker,  is  nationwide.  It  touches  every 
State  in  the  Union.  As  such,  there  must 
be  a  nationwide  approach  to  its  solution. 

The  biggest  impediment  to  bridge 
safety  Is  money.  During  its  entire  his- 
tory, the  special  bridge  reconstruction 
and  replacement  program  has  not  had 


sufficient  funding  to  get  the  job  done. 
Currently,  only  $180  million  is  author- 
ized each  year  for  the  next  2  years,  while 
it  has  been  variously  estimated  that  be- 
tween $10  billion  and  $31  billion  will  be 
required  to  replace  the  bridges  that  cur- 
rently are  classified  by  the  Department 
of  Transportation  as  being  candidates 
for  replacement.  Moreover,  these  esti- 
mates exclude  consideration  of  contin- 
ued deterioration  of  presently  deficient 
bridges,  normal  deterioration  of  safe 
bridges,  and  Inflation.  To  date,  there 
have  been  only  670  bridges  replaced  or 
being  replaced  imder  this  program,  a 
rate  of  about  one  bridge  per  State  per 
year.  At  this  rate,  it  will  take  a  miaimum 
of  80  years  to  bring  our  Nation's  bridges 
to  a  standard  of  safety  which  the  cit- 
izens of  this  country  have  every  right  to 
expect. 

As  an  example  of  the  magnitude  of 
the  problem  in  individual  States,  Mr. 
Speaker,  my  State  of  Pennsylvania  has 
a  minimum  of  418  bridges-  which  have 
been  classified  as  replacement  candidates 
by  the  U.S.  Department  of  Transporta- 
tion, and  a  1975  report  to  Congress  by 
the  Comptroller  General  of  the  United 
States  listed  960  Pennsylvania  bridges  as 
unsafe.  In  my  district,  Allegheny  County 
has  a  minimum  of  19  bridges  that  are 
candidates  for  replacement.  Other  ex- 
amples of  Pennsylvania  counties  are  as 
follows:  Bucks  County,  15;  Chester 
County,  21;  Delaware  County.  24;  Lan- 
caster Coimty,  32 ;  Montgomery  County, 
34;  Northumberland  County,  12;  Dau- 
phin County,  7;  Somerset  County,  11; 
Lycoming  County,  21;  and  Philadelphia 
County.  6.  These  bridges  can  be  very 
costly  to  repair  or  replace.  For  example, 
the  six  bridges  in  Philadelphia  are  esti- 
mated to  cost  $42  million  alone. 

Today  I  am  introducing  the  Bridge 
Safety  Act  of  1976.  This  act  Is  the  result 
of  months  of  study  and  consultation  with 
highway  and  transportation  officials 
throughout  the  country.  It  recognizes 
that  the  problem  of  imsafe  bridges  in 
the  United  States  is  so  great  that  It  will 
never  be  solved  by  piecemeal  legislation. 
This  act  builds  on  the  present  Federal 
Aid  Highway  Assistance  Act  and  makes 
the  amoimt  of  money,  $720  million  per 
year,  for  the  special  bridge  reconstruc- 
tion and  replacement  program  realistic 
and  commensurate  with  the  magnitude 
of  the  nationwide  problem  it  is  Intended 
to  solve.  It  extends  the  highway  tnist 
fund  through  1990,  a  time  sufficiently 
long  to  get  the  Job  done.  Most  impor- 
tantly, this  act  encourages  the  imme- 
diate repair  of  existing  bridges,  thus  re- 
ducing the  threat  to  human  life.  Also, 
by  repairing  these  bridges  now,  the  effect 
of  inflation  and  the  cost  of  total  replace- 
ment later  will  be  greatiy  reduced. 

Mr.  Speaker,  although  the  Bridge 
Safety  Act  of  1976  will  be  of  great  bene- 
fit to  all  States,  it  also  recognizes  that 
for  various  reasons,  such  as  topography, 
population,  length  of  spans,  load  carry- 
ing capacity,  and  essentiality  for  public 
use,  certain  States  and  coimtries  depend 
on  bridges  much  more  than  others.  This 
bill  directs  the  Department  of  Trans- 
portation to  identify  these  areas  and  to 
give  priority  to  those  with  the  most  criti- 
cal need  flrst.  Moreover,  a  certain  per- 


centage of  the  total  appropriation  each 
year  will  be  set  aside  so  that  individual 
coimties  may  apply  for  emergency  funds, 
exclusive  of  their  State's  appropriation. 
Mr.  Speaker,  this  proposal  Is  speclflc 
and  pragmatic.  It  recognizes  the  nation- 
wide magnitude  of  the  problem  of  unsafe 
bridges,  and  offers  a  realistic  solution.  I 
commend  to  my  colleagues  the  Bridge 
Safety  Act  of  1976  In  the  firm  belief  that 
through  enactment  we  can  prevent  fu- 
ture tragedies.  I  believe  this  bill  is  a 
proper  vehicle  for  our  efforts. 


WABASH  RIVER  NAVIGATION 
STUDY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Roush)  is  recog- 
nized for  5  minutes. 

Mr.  ROUSH.  Mr.  Speaker,  recently  I 
Included  In  the  Congressional  Record  a 
copy  of  a  letter  I  received  from  the  Corps 
of  Engineers  regarding  continuation  of 
the  Wabash  River  navigation  study.  I 
had  written  them  and  asked  if  they 
would  not  discontinue  the  study  since 
their  preliminary  findings  showed  that 
the  Ohio  River  to  Mount  Carmel  portion 
of  the  river  could  not  economically  justi- 
fy a  canal.  Their  answer  was  not  overly 
precise.  At  the  same  time  I  wrote  the 
Office  of  Management  and  Budget  asking 
for  the  recommendation  of  a  rescission 
of  the  $150,000  for  the  study  which  was 
clearly  now  unneeded.  I  am  glad  to  re- 
port that  their  reply  was  more  specific 
and  I  include  it  herewith.  I  hope  that 
this  marks  the  end  of  the  study  and  re- 
study  of  the  Wabash  River  for  canal  pur- 
poses. 

Office  op  Management  and  Budget, 

Washington,  D.C.,  July  26,  1976. 
Hon.  J.  Edward  Roush, 
House  of  Representatives, 
Washington,  B.C. 

Dear  Me.  Roush  :  In  the  Director's  absence 
from  Washington,  permit  me  to  respond  to 
your  letter  concerning  funds  for  the  Wabash 
River  navigation  study. 

On  receiving  your  letter  we  discussed  the 
status  of  the  Wabash  study  with  representa- 
tives of  the  Corps  of  Engineers  to  determine 
whether  the  $150,000  included  in  the  recently 
enacted  appropriation  bill  was  needed  for  the 
study.  The  Corps  has  confirmed  the  informa- 
tion In  your  letter  regarding  the  lack  of 
economic  justification  for  the  reach  of  the 
river  below  Mt.  Carmel.  They  have  also  in- 
formed us  that  while  some  funds  are  pro- 
grammed for  an  evaluation  of  the  potential 
traffic  that  might  be  generated  by  the  reach 
above  Mt.  Carmel,  and  for  processing  a  final 
report  on  the  results  of  the  study  for  trans- 
mittal to  the  Congress,  it  is  highly  unlikely 
that  the  full  amount  appropriated  will  In 
fact  be  needed.  In  that  event,  the  Corps 
would  allocate  any  excess  funds  to  other 
studies  In  accordance  with  customary  prac- 
tice, and  after  appropriate  consultation  with 
this  Office  and  with  the  concerned  congres- 
sional committees. 

We  very  much  appreciate  having  the  bene- 
fit of  your  views  on  this  study  and  we  cer- 
tainly share  your  concern  that  Federal  funds 
should  not  be  spent  If  it  Is  not  absolutely 
necessary.  We  will  certainly  continue  to  fol- 
low this  program  closely. 

With  all  best  wishes. 
Sincerely  yours, 

Alan  M.  Kranowitz, 
Assistant  to  the  Director  for 

Congressional  Relations. 
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FIRST  ARCHBISHOP  OF  HARTFORD 
DIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  the  gentle- 
man from  Connecticut  (Mr.  Cotter)  is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker,  I  hope  my 
colleagues  will  join  me  in  mourning  the 
death  of  one  of  the  most  distinguished 
residents  of  my  district,  the  Most  Rev- 
erend Henry  J.  O'Brien,  retired  Roman 
Catholic  Archbishop  of  Hartford,  who 
passed  away  last  week.  He  had  just  cele- 
brated his  80th  birthday. 

Archbishop  O'Brien  was  a  priest  for 
51  years  and  bishop  of  Hartford  for  34 
years.  He  was  a  man  of  keen  intellectual 
insight  and  strong  human  compassion. 
We  will  miss  him  deeply. 

He  was  ordained  a  priest  in  1923  after 
studies  at  the  University  of  Louvain, 
Belgium.  After  serving  2  years  as  presi- 
dent of  St.  Thomas  Seminary  in  Bloom- 
field,  Conn.,  he  was  consecrated  auxiliary 
bishop  of  Hartford  In  1940.  In  1945,  he 
became  bishop,  and  8  years  later,  in  1953, 
he  was  elevated  to  archbishop  when  Pope 
Plus  xn  decided  to  create  the  new  arch- 
diocese of  Hartford,  a  metropolitan  see 
with  jurisdiction  over  three  smaller  dio- 
ceses in  Connecticut  and  Rhode  Island. 
Thus,  he  was  Connecticut's  first  arch- 
bishop. 

Archbishop  O'Brien  was  a  man  noted 
for  his  strong  and  unyielding  social  con- 
science. He  not  only  condemned  racism, 
he  implemented  concrete  policies  in  his 
own  archdiocese  to  achieve  reconcillia- 
tion  among  the  races.  In  1964,  he  orga- 
nized the  Archbishop's  Comipiittee  on 
Human  Rights  to  help  solve  the  evils  of 
racism  which  are  evident  on  all  sides,  in 
education,  emoloyment,  housing,  and  so 
many  areas  of  life.  He  sponsored  Project 
Equality,  an  ambitious  job  opportunity 
program,  and  initiated  a  policy  of  "co- 
operative parish  sharing."  in  which  pros- 
perous suburban  parishes  share  their  re- 
sources with  poorer  parishes  in  the  inner 
citv.  ,^ 

Of  course,  these  concerns  became  pop- 
ular during  the  sixties,  but  evidence  of 
Archbishop  O'Brien's  social  activism  go 
back  further.  He  called  for  the  repeal  of 
capital  pimishment  as  early  as  1955,  and 
he  consistently  oiaposed  proposals  for  so- 
called  right-to-work  laws  that  would 
rob  many  employees  of  union  protection. 

I  was  struck  bv  what  the  Episcopal 
bishop  of  Connecticut,  the  Right  Rev- 
erend J.  Warren  Hutchens.  said  shortly 
after  the  archbishop's  death: 

He  was  a  great  archbishop  who  loved  his 
clergy  and  the  people  of  his  diocese. 

Bishop  Hutchens  further  said : 

All  he  did  was  motivated  by  love  for  them. 

There  can  be  no  greater  testimony  for 
the  life  of  a  pastor  than  this  simple 
statement. 

I  would  like  to  insert  the  following 
editorial  from  the  Hartford  Courant. 
which  appeared  the  day  after  Archbishop 
O'Brien's  death: 

(Prom  the  Hartford  Courant.  July  24.  1976) 
Akchbishop  Henry  J.  CBrien 

VSThen  a  community  Is  bereft  of  a  spiritual 
and  temooral  leader  as  eminent  as  former 
Archbishop  O'Brien,  the  loss  U  difficult  to  set 
down  In  words. 


Not,  indeed,  that  he  had  any  use  lor  eu- 
comlums.  A  man  who  shied  away  as  often  as 
politely  possible  from  tributes,  anniversary 
occasions  and  honorary  observances.  Arch- 
bishop O'Brien  would  have  little  tolerance 
for  eulogy. 

Yet  deip.te  the  self-effacement  so  charac- 
teristic of  him  in  dally  life  and  churchly 
administration,  epitaphs  to  him  must  and  do 
abound  on  all  sides. 

The  actual  facts  and  figures  chronicling 
his  more  than  half  century  as  a  priest  and 
his  episcopacy  of  three  decades  are  so  many 
that  they  are  best  left  to  hU  obituary  in  other 
columns  In  this  paper. 

But  evea  In  most  summary  form  they  show 
a  man  of  highest  Christian  devotion  and 
unremltt.ng  practice  of  It  in  his  relation  to 
his  fellow  men.  In  the  household  of  the  faith, 
he  has  been  the  spiritual  and  administrative 
head  of  a  diocese  and  province  of  a  million 
and  a  half  Roman  Catholic  souls,  standing 
next  to  the  Vatican  in  his  authority.  In  the 
eyes  of  the  Vatican  he  had  been  esteemed 
worthy  of  the  first  arch -episcopate  In  the 
history  of  the  Hartford  diocese,  and  to  be 
an  assistant  to  the  Pontifical  throne,  an 
honor  and  recognition  next  to  cardinal. 

As  of  his  retirement  in  1968,  Archbishop 
O'Brien  was  In  charge  of  hundreds  of  priests 
and  religious,  more  than  200  parishes  and 
nearly  400  schools.  In  Just  the  last  20  years 
alone  of  his  office.  45  new  parishes.  49  new 
elementary  schools.  11  new  secondary  schools, 
two  colleges  and  large  hospital  expansions 
came  Into  being  as  physical  monument  to 
him  and,  crowned  by  the  rebuilding  of  Saint 
Joseph  Cathedral  Itself. 

Monuments  of  another  kind  are  assuredly 
to  be  found  In  the  associated  and  memories 
of  "his  men."  as  they  like  to  call  themselves — 
his  fellow  clergymen  ordained  or  aspiring.  To 
his  priests  he  turned  an  attentive  ear,  en- 
couraging freedom  of  exchange  of  ideas,  even 
though  the  final  decisions  were  firmly  his. 
By  his  students  at  Saint  Thomas  Seminary, 
where  he  taught  and  presided,  he  was  both 
revered  and  cheered.  To  all  his  colleagues  of 
the  cloth,  despite  his  reserved  nature,  his 
reputation  was  one  of  fairness,  patience  and 
where  occasion  warranted,  the  leaven  of  a 
shrewd  wit. 

But  Archbishop  O'Brien's  community  had 
much  more  than  ecclesiastical  boundaries. 
Even  before  Vatican  11.  he  was  known  for 
his  encouragement  of  more  open  and  cordial 
ecumenical  relations  with  other  faiths,  of 
mutual  search  for  solutions  of  community 
problems,  especlallv  those  pertaining  to  so- 
cial justice  and  betterment.  He  was  not  un- 
aware of  deep  divisions,  as  he  acknowledged, 
but  his  attempt  to  help  bridge  them  was  con- 
stant and  sprang  from  his  dedication  to 
Christianity  as  a  way  to  work  for  all  men. 

Archbishop  O'Brien's  retirement  years  did 
not  bring  him  that  surcease  hte  myriad 
friends  wished  him  He  fought  the  battles  of 
a  long  period  of  failing  health,  all  the  while 
still  trying  to  share  his  wisdom,  prudence 
and  experience  with  others  In  the  Church 
and  in  the  community.  Until  the  very  end, 
which  has  now  come,  the  Most  Reverend 
Henry  J  O'Brien  strove  to  effect  his  episcopal 
raotto.  Chrlstus  Crescat — "Let  Christ  In- 
crease." His  finest  memorial  will  be  the  dedi- 
cated example  of  himself. 


IRS  DISCLOSURE  CRIPPLES  MAJOR 
GOVERNMENT  CASE  AGAINST  TAX 
EVADERS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik)  Is  recognized 
for  10  minutes. 

Mr.  VANIK.  Mr.  Speaker,  I  have  long 
been  a  supporter  of  the  Freedom  of  In- 
formation Act.  However,  I  have  just  re- 
ceived reports  of  an  incredible  mistaken 


and  improper  use  of  that  act — a  mistake 
which  could  cost  the  public  millions  in 
lost  tax  revenues. 

The  disclosure  under  the  FOIA  involves 
a  Mr.  Burton  W.  Kanter  of  Chicago  who 
appears  to  have  received  the  fastest 
FOIA  disclosure  in  the  history  of  the 
IRS. 

Mr.  Kanter  is  U.S.  counsel  for  the 
Castle  Bank  &  Trust  Co.  of  Nassau,  the 
Bahamas.  He  and  the  bank  have  been 
under  investigation  for  months  by  the 
IRS  Intelligence  Division  in  an  infor- 
mation-gathering operation  known  as 
Project  Haven.  More  recently,  they  have 
come  under  investigation  by  the  Justice 
Department  and  a  Federal  grand  jury 
in  Miami  for  alleged  participation  in 
schemes  to  help  rich  Americans  evade 
himdreds  of  millions  of  dollars  in  taxes. 

Tragically,  IRS  has  given  Mr,  Kanter, 
an  indicted  Haven  defendant,  some  90 
pages  of  prosecution  documents.  These 
documents  refer  not  only  to  Mr.  Kanter 
but  other  potential  defendants  as  well. 

I  hasten  to  add  that  my  comments  are 
in  no  way  intended  to  impugn  the  integ- 
rity of  Mr.  Kanter.  Heretofore,  he  has 
been  a  well-respected  member  of  the  bar. 
My  concern  is  not  with  the  facts  of  his 
individual  case.  My  concern,  as  chair- 
man of  the  Ways  and  Means  Oversight 
Subcommittee,  is  with  the  mishandling 
by  the  IRS  of  key  prosecution  documents. 

On  February  24,  1976,  Mr.  Kanter  made 
a  routine  freedom  of  information  request 
of  a  number  of  Federal  agencies  for  any 
files  pertaining  to  him.  Because  the  law 
states  that  no  files  may  be  given  up  that 
are  "investigatory  records  compiled  for 
law  enforcement  purposes  *  •  *  to  the 
extent  that  such  records  would  interfere 
with  law  enforcement  proceedings,"  his 
request  was  quickly  turned  down  by  other 
agencies.  IRS  complied,  and  complied 
with  amazing  speed. 

But  it  is  not  just  the  speed  which  is 
so  imusual — for  the  IRS.  The  gratuitous 
nature  of  the  response  is  stunning.  Mr. 
Kanter  asked  for  only  one  report.  In  re- 
sponse, the  IRS  sent  him  two  dozen 
status  reports  on  Project  Haven  spanning 
a  period  of  16  months. 

The  release  of  these  documents  to  Mr. 
Kanter  will  be  very  damaging  to  the 
Government.  They  provide  those  under 
investigation  with  a  blueprint  on  how 
to  elude  prosecution.  From  these 
documents,  the  defendants  can  deter- 
mine how  far  the  Government  has  got- 
ten in  its  investigation  and  how  much 
further  it  would  be  going.  The  defend- 
ants now  know  which  of  their  stories  are 
being  accepted  by  the  Government  and 
which  stories  will  not  fly.  The  defendants 
know  the  Government's  tactics  and  strat- 
egy, who  is  to  be  indicted  and  when,  and 
about  which  cases  the  Government  has 
doubts. 

If  the  defendants  are  so  inclined,  they 
now  know  which  documents  they  can 
safely  destroy  or  manufacture,  and  they 
can  get  together  on  oral  false  statements. 

The  IRS  charged  Mr.  Kanter  $9  for 
the  90  pages  of  documents  he  received. 
Because  of  this  mistake,  the  Government 
stands  to  lose  millions  in  taxes  and  pen- 
alties. 

In  handling  the  request,  the  IRS  Dis- 
closure staff  did  not"  follow  established 
procedures  of  consulting  the  IRS  Intel- 
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ligence  Division.  Nor  was  the  Justice  De- 
partment consulted.  Had  either  been  con- 
sulted, I  am  confident  that  none  of  these 
documents  would  have  been  sent  to  the 
defendant. 

The  IRS  advised  the  Justice  Depart- 
ment on  April  5,  1976,  of  the  calamity. 
The  IRS  admitted  in  its  letter  to  Justice 
that  the  documents  should  not  have  been 
disclosed.  The  IRS  explanation  is  that  it 
was  just  the  mistake  of  a  low-level  bu- 
reaucrat. 

The  explanations  are  not  very  convinc- 
ing, to  say  the  least.  We  are  asked  to  be- 
lieve that  the  oflScials  who  handled  the 
request  did  not  recognize  the  Kanter- 
Castle  Bank-Project  Haven  connec- 
tions— or,  if  they  did,  they  attached  no 
significance  to  these  connections. 

I  find  this  hard  to  believe.  One  would 
expect  most  IRS  employees — especially 
those  most  intimately  associated  with  the 
disclosure  of  tax  information — to  know 
of  their  own  organization's  interest  In 
Mr.  Kanter,  Castle  Bank  and  Project 
Haven.  Within  recent  months,  before  the 
Kanter  request"  came  in,  newspapers  car- 
ried stories  about  Mr.  Kanter's  activities 
and  about  the  controversy  over  the  pro- 
tracted suspension  of  Project  Haven 
during  the  summer  and  fall  of  1975. 

Along  with  three  other  lawyers,  Mr. 
Kanter  was  indicated  in  March  on  con- 
spiracy-to-defraud  charges.  The  four 
were  accused  of  using  a  Castle  Bank 
trust  account  to  escape  taxes  on  the  sale 
of  a  Reno,  Nev.,  apartment  complex. 
Further  charges  are  being  considered 
against  Mr.  Kanter  as  Project  Haven 
continues. 

The  Kanter  request  reached  the  IRS 
Freedom  of  Information  Branch  on 
March  3.  Two  days  later,  the  newspapers 
carried  stories  about  his  indictment.  It 
is  especially  difficult  to  understand  how 
these  stories  could  have  escaped  the  at- 
tention of  IRS  employees  because  of  a 
most  interesting  quote  from  Mr.  Kanter. 
The  Washington  Post  and  other  papers 
reported  that — 

Mr.  Kanter  charged  that  the  Indictment 
was  engineered  by  the  Justice  Department 
and  critics  of  Alexander  to  Justify  continu- 
ing Project  Haven.  .  .  . 

Thus,  it  is  difficult  for  me  to  believe 
that  the  IRS  employees  who  handled  the 
Kanter  request  were  not  aware  of  the 
Project  Haven  criminal  investigation  and 
Mr.  Kanter's  indictment.  Nor  do  I  under- 
stand how  it  could  have  escaped  notice 
that  the  Commissioner  was  himself  un- 
der investigation  for  suspending  Project 
Haven.  It  has  been  reported  that  the 
names  of  the  Commissioner's  former  law- 
partners  were  among  the  records  of  the 
bank  allegedly  controlled  by  Mr.  Kanter. 

The  timing  of  the  response  is  also  of 
great  interest.  It  is  highly  untisual  for  the 
IRS  to  fill  a  freedom  of  information  re- 
quest within  3  weeks.  Their  usual  re- 
sponse time  is  many  months.  The  pon- 
derous IRS  bureaucracy  is  simply  un- 
able to  respond  within  a  3 -week  period 
in  the  ordinary  case. 

After  we  learned  that  the  IRS  had 
turned  over  key  prosecution  documents 
to  Mr.  Kanter,  the  Ways  and  Means 
Oversight  Subcommittee  wrote  the  IRS 
at  that  time  for  an  explanation.  Almost 
2  months  went  by  before  we  received  a 


substantive  reply,  and  even  that  was  a 
partial  reply.  The  subcommittee  is  still 
waiting  for  the  IRS  Inspection  Service's 
memorandums  and  affidavits  taken  in  its 
Investigation  of  the  matter.  If  these  doc- 
imients  had  vindicated  the  IRS,  I  expect 
that  we  would  have  received  them  by 
now. 

The  documents  furnished  to  us  by  IRS 
do  not  disclose  whether  the  Commission- 
er was  involved  in  the  decision.  One  news 
account  has  quoted  sources  at  the  IRS  as 
saying  that  the  decision  to  release  the 
information  csmie  at  a  "high  level"  in 
the  agency  and  tiiat  "it  was  not  just  a 
bureaucratic  foulup."  We  will  have  to 
reserve  judgment  imtil  we  can  complete 
our  investigation,  but  at  the  very  least: 

First.  There  was  a  breakdown  in  the 
fail-safe  mechanism  of  the  IRS  for 
avoiding  mistakes  like  this.  IRS  proce- 
dures, requiring  clearance  from  the  In- 
telligence Division  or  Chief  Counsel,  were 
not  followed  in  this  case;  and 

Second.  Nor  was  any  check  made  with 
the  Justice  Department,  which  is  sup- 
posed to  have  the  ultimate  authority  in 
the  Haven  cases. 

All  in  all,  the  handling  of  the  tax 
Haven  case  by  the  IRS  is  distressingly 
below  the  level  of  vigilance  that  this 
kind  of  investigation  would  appear  to 
require.  I  wish  to  assure  my  colleagues 
that  the  Ways  and  Means  Oversight 
Subcommittee  will  continue  to  exercise 
vigilance  over  the  IRS  investigation  of 
Project  Haven. 


LEGISLATION  AGAINST  FURTHER 
AIR  HIJACKING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  (Ms.  Abztjg)  is 
recognized  for  20  minutes. 

Ms.  ABZUG.  Mr.  Speaker,  the  recent 
hijacking  of  an  Air  France  plane  from 
Israel  to  Uganda  again  points  up  the 
need  for  stricter  regulations  If  this  kind 
of  international  terrorism  is  ever  to  be 
ended. 

The  93d  Congress  attempted  to  deal 
with  this  problem  by  passing  the  1974 
Antihijacking  Act.  Recent  events,  how- 
ever, have  demonstrated  that  the  law 
needs  strengthening.  We  must  adopt  a 
policy  which  penalizes  those  nations 
which  choose  to  assist  air  hijackers,  or 
which  continue  air  operations  with  coun- 
tries which  assist  such  hijackers.  I  am 
today  Introducing  two  bills  which  ■will 
implement  this  policy. 

The  first  measure  changes  the  Hijack- 
ing Act  in  the  following  manner: 

First.  The  President  would  be  required 
to  suspend  U.S.  air  operations,  for  at 
least  1  year,  to  or  from  any  country 
which  in  any  way  aids  or  abets  any  ter- 
rorist organization  that  illegally  seizes 
an  aircraft:  and 

Second.  The  President  would  be  re- 
quired to  suspend  U.S.  air  operations  to 
or  from  any  country  which  maintains  air 
operations  with  any  coimtry  assisting 
such  a  terrorist  organization. 

This  bUl  also  increases  the  maximum 
penalties  for  failing  to  suspend  opera- 
tions in  these  cases  by  raising  those  pen- 
alties to  a  $10,000  fine  or  up  to  2  years 
in  prison. 


The  second  measure  bars  U.S.  foreign 
assistance  to  any  nation  during  the  pe- 
riod in  which  we  have  suspended  air 
traffic  operations  because  of  its  assist- 
ance to  air  hijackers,  or  because  it  has 
continued  air  operations  with  a  coimtry 
assisting  air  hijackers. 

These  are  serious  measures.  However, 
we  must  take  actions  that  will  effectively 
deter  any  further  episodes  of  hijacking 
such  as  we  witnessed  during  the  Entebbe 
incident.  Only  through  such  strict  meas- 
xires  will  this  be  accomplished. 

The  Americsin  Jewish  Congress  urged 
this  kind  of  strong  legislation  in  the  New 
York  Times  of  July  25.  I  believe  that  it 
would  be  helpful  to  my  colleagues  to 
consider  the  position  of  the  Congress 
on  this  issue.  Its  statement  and  the  text 
of  the  bills  follow : 

We  Can  Stop  Air  Piracy — If  We  Mean  It 

(A  statement  by  the  American  Jewish 
Congress) 

The  world  was  uplifted  by  the  heroic 
Israeli  rescue  mission  In  Uganda  on  the 
morning  of  July  4th.  But  the  safety  of  in- 
ternational air  passengers  cannot  depend  on 
such  extraordinary  feats  of  daring.  Once  and 
for  all  air  piracy  must  be  stopiied  by  Inter- 
national action. 

It  Is  clear  that  the  United  Nations  cannot 
and  wUl  not  act,  dominated  as  It  is  by  polit- 
ical blocs  that  include  the  prime  perpetra- 
tors of  terrorism.  Nor  can  we  wait  for  govern- 
ments to  produce  still  another  meaningless 
international  Convention.  Every  such  treaty 
adopted  thus  far  has  deliberately  failed  to 
Include  any  mandatory  enforcement  pro- 
visions. 

AIRLINES    AND    AIR    PILOTS    CAN    ACT 

Foreign  governments  are  plainly  imwllllng 
to  risk  political  confrontation  on  the  Issue 
of  air  piracy.  But  airlines  and  airline  pilots 
operate  outside  the  constraints  of  formal 
diplomacy.  Air  France  can  do  things  that 
the  government  of  France  may  not  be  able 
to  do.  Pilots  and  airlines  can  demand  guar- 
antees of  air  safety,  as  they  have  done  In  the 
past,  without  being  paralyzed  In  advance  by 
politics.  All  that  Is  needed  is  the  will  to  do 
so. 

There  is  one  way  to  stop  the  growing 
threat  to  safety  In  the  skies.  The  private 
civil  aviation  community  must  argue  collec- 
tively to  seal  off  from  air  traffic  any  country 
whose  actions  make  It  an  accomplice  In  the 
crime  of  hijacking.  The  airlines  must  act  to- 
gether so  that  no  one  and  no  country  may 
reap  benefit  from  air  piracy. 

Until  now  the  criminals  guilty  of  air  kid- 
napping and  the  governments  that  support 
them  and  provide  them  refuge  have  been 
allowed  to  go  scot  free.  Uganda,  guUty  of 
complicity  in  the  Air  France  hijacking,  re- 
mains an  accepted  member  of  the  world 
community,  a  voting  member  of  the  U.N.  Not 
one  step  has  been  taken  to  penalize  Uganda 
or  the  brutal  despot  who  leads  it. 

HOW   TO   END    HIJACKING    NOW 

We  propose  a  course  of  action  that  will 
change  this  do-nothing  policy,  that  will  Im- 
pose effective  penalties — and  that  can  be  put 
into  effect  at  once. 

To  stop  air  piracy,  we  call  upon  the  Inter- 
national Air  Transport  Association  and  the 
International  Federation  of  Airline  Pilots 
Association  to  make  clear  that  they  no  longer 
win  fly  to  any  nation  that: 

(1)  Refuses  Inunedlately  to  return  a  hi- 
jacked plane,  its  passengers  or  crew, 

(2)  Gives  haven  to  those  responsible  for 
any  hijacking,  or 

(3)  Falls  to  prosecute  or  extradite  hljacl 
terrorist  promptly. 

The  airlines  of  the  world  have  repeatedly 
condemned  hijacking.  But  nothing  will  hap- 
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pen  until  they  act  to  put  teeth  Into  those 
declarations.  They  must  act  now. 

WHAT    WASHINGTON    CAN    DO    NOW 

Without  waiting  for  the  airlines  and  air 
pilots  to  act,  our  own  government  can  move 
now  to  end  violence  In  the  air.  Legislation  Is 
needed  that  will  direct  the  President  to  sus- 
pend air  service  to : 

(1)  Any  country  used  as  a  base  of  oper- 
ations or  training  or  as  a  sanctuary  for 
terrorists. 

(2)  Any  country  that  arms,  aids  or  abets 
terrorist  organizations,  and 

(3)  Any  country  that  continues  to  main- 
tain air  traffic  with  an  offending  state. 

At  the  same  time  legislation  is  needed 
that  will  curtail  all  U.S.  economic  and  mili- 
tary assistance  to  any  nation  that  en- 
courages, protects,  supplies — or  falls  to  take 
appropriate  action  agr.lnst — organizations 
guilty  of  air  terrorism. 

SERVING    NOTICE    ON    TERBORISTS 

Such  a  resolute  and  publicly  announced 
program,  corhblning  action  by  the  private 
International  civil  aviation  community,  and 
by  our  own  government,  will  not  only  deter 
the  lawless  acts  of  private  persons.  It  will 
also  serve  notice  that  any  country  that  en- 
courages these  acts  by  condoning  them  and 
by  offering  havens  to  the  guilty  will  suffer 
serious  jjenalty. 

The  brave  Israelis  who  rescued  the  hos- 
tages at  Entebbe  gave  heart  to  us  all.  Now 
we  must  devise  ways  to  maKe  sure  that  no 
one  ever  again  need  go  to  such  lengths  to 
protect  the  lives  of  innocent  victims  of  air 
piracy.  We  must  act  in  concert.  And  we  must 
act  now. 

We  urge  you  to  write  your  Senators  and 
Representatives  in  support  of  the  legislative 
proposals  we  have  outlined. 

We  urge  you  to  write  to  each  of  the  fol- 
lowing persons,  calling  on  them  to  seal  off 
any  country  that  cooperates  with  air  kid- 
nappers : 

Mr.  Kurt  Hammarskjold.  Director-General, 
International  Air  Transport  A.ssn..  Austin  Sq. 
Building.  1000  Sherbrooke  St.  West.  Montreal 
Canada  llOPQ. 

Capt.  James  J.  O'Grady.  International  Fed- 
eration of  Airline  Pilots  Assn.,  1  Hyde  Park 
PI..  London,  W.2.,  England. 

And  we  Invite  you  to  Join  with  us  In  the 
American  Jewish  Congress  to  help  carry  for- 
ward the  campaign  to  end  air  piracy  now. 

H.R.   14885 
A  bin  to  require  that  the  President  suspend 
air  transportation  rights  of  any  foreign  na- 
tion which  assists  air  terrorists,  and  for 
other  purposes 

Be  it  enacted  by  the  Senate  and  Houae  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Air  Piracy  Quaran- 
tine Act  of  1976." 

Section  1.  Section  1114(a)  of  the  Federal 
Aviation  Act  of  1968,  as  amended  (49  U.S.C. 
1514).  Is  amended  to  read  as  follows: 

"SUSPENSION     OF     AIR     SE31VICES 

"Sec.  1114(a)  Whenever  the  President  de- 
termines that  a  foreign  nation  Is  acting  In 
a  manner  Inconsistent  with  the  Convention 
for  the  Suppression  of  unlawful  Seizure  of 
Aircraft,  or  if  he  determines  that  a  foreign 
nation  permits  the  use  of  territory  under  Its 
Jurisdiction  as  a  base  of  operations  or  train- 
ing or  as  a  sanctuary  for,  or  In  any  way  arms, 
aids,  or  abets,  any  terrorist  organization 
which  knowingly  uses  the  Illegal  seizure  of 
aircraft  or  the  threat  thereof  as  an  Instru- 
ment of  policy,  he  shall,  without  notice  or 
hearing  and  for  as  long  as  he  determines 
necessary  to  assure  the  security  of  aircraft 
against  unlawful  seizure,  but  In  no  ca.'!e  for 
less  than  one  year,  suspend  ( 1 )  the  right  of 
any  air  carrier  or  foreign  air  carrier  to  engage 
In  foreign  air  transportation,  and  the  right 


of  any  person  to  operate  aircraft  In  foreign 
air  commerce,  to  and  from  that  foreign  na- 
tion, and  (2)  the  right  of  any  air  carrier  or 
foreign  air  carrier  to  engage  in  foreign  air 
transportation,  and  the  right  of  any  person 
to  operate  aircraft  in  foreign  air  commerce, 
between  the  United  States  and  any  foreign 
nation  which  maintains  air  service  between 
Itself  and  that  foreign  nation.  Notwithstand- 
ing section  1102  of  this  Act.  the  Presidents 
authority  to  suspend  rights  under  this  sec- 
tion shall  be  deemed  to  be  a  condition  to  any 
certificate  of  public  convenience  and  neces- 
sity or  foreign  aircraft  permit  Issued  by  the 
Civil  Aeronautics  Board  and  any  air  carrier 
operating  certificate  or  foreign  air  carrier  op- 
erating specification  Issued  by  the  Secretary 
of  Transportation. 

"(b)  It  shall  be  unlawful  for  any  air  car- 
rier or  foreign  air  carrier  to  engage  In  foreign 
air  transportation,  or  for  any  person  to  op- 
erate aircraft  In  foreign  air  commerce.  In 
violation  of  the  suspension  of  rights  by  the 
President  under  this  section. 

Section  2.  Whoever  violates,  or  participates 
In  a  violation  of  the  provision.";  of  Section  1 
of  this  Act  shall  be  guilty  of  a  felony,  and 
shall  be  fined  not  more  than  $10,000,  or  Im- 
prisoned not  more  than  two  years,  or  both. 


H.R.   14884 
A  bin  to  bar  foreign  assistance  to  any  nation 

air  traffic  to  and  from  which  Is  suspended 

for  violation  of  the  air  piracy  provisions 

of  the  Aviation  Act  of  1958 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  no 
funds  of  the  United  States  shall  be  used  to 
provide  or  facilitate  the  provision  of  any 
grant  loan,  credit,  guarantee,  or  other  assist- 
ance to.  In,  or  for  the  benefit  of  any  na- 
tion which  Is  the  subject  of  a  suspension  or- 
der under  section  1114  of  the  Aviation  Act 
of  1958  (49  U.S.C.  1514) . 

Sec.  2.  Whoever  violates,  or  participates  In 
a  violation  of  the  provisions  of  section  1  of 
this  Act  shall  be  guilty  of  a  felony,  and  shall 
be  fined  not  more  than  $10,000.  or  Imprisoned 
not  more  than  two  years,  or  both. 

Sec.  3  Any  person  may  bring  a  suit  In  a 
district  court  of  the  United  States,  without 
regard  to  the  amount  In  controversy,  to  en- 
force the  provisions  of  section  1  of  this  Act. 


AIR  QUALITY  STANDARDS  RE- 
QUIRED FOR  THE  INTERIOR  OF 
SCHOOL  BUSES  AND  OTHER  SUS- 
TAINED-USE VEHICLES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
r.an  from  New  York  (Mr.  Koch)  is  rec- 
ognized for  30  minutes. 

Mr.  KOCH  Mr.  Speaker,  I  should  like 
to  discuss  with  our  colleagues  the  need 
to  provide  for  air  standardslimiting  con- 
centrations of  carbon  monoxide  within 
the  interior  of  sclioolbqses  and  other  sus- 
tained-use vehicles  such  as  police  patrol 
cars,  taxis,  and  long-haul  trucks.  The 
Clean  Air  Act  Amendments  of  1976  will 
shortly  be  brought  to  the  floor  of  the 
House  and  it  is  my  intention  to  offer  an 
amendment  to  H.R.  10498  which  would 
have  the  following  effect.  The  amend- 
ment provides  for  a  1-year  study  by 
Environmental  Protection  Agency  and 
the  Department  of  Transportation  to 
characterize  and  quantify  permissible 
interior  levels  of  carbon  monoxide  in 
schoolbuses  and  other  sustained-use 
motor  vehicles,  and  determine  the  effect 
of  carbon  monoxide  at  various  levels 
upon  the  passengers  of  such  vehicles.  The 
study  will  also  review  monitoring  pro- 


cedures now  available  and  ascertain  the 
cost  effectiveness  of  strategies  for  attain- 
ing and  monitoring  the  carbon  monoxide 
standards  to  be  promulgated.  The  Ad- 
ministrator of  EPA  would  then  be  em- 
powered to  issue  regulations  setting  ac- 
ceptable levels  and  limitations  of  carbon 
monoxide  in  the  interior  of  these  ve- 
hicles. The  States  shall  then  submit  to 
the  Secretary  of  Transportation  plans 
for  the  implementation  of  the  promul- 
gated standards. 

The  time  sequence  is  as  follows:  The 
Administrator  shall  report  to  the  Con- 
gress the  results  of  such  study  within 
1  year  from  enactment  of  this  bill,  and 
not  later  tiian  1  year  from  enactment 
the  Administrator  shall,  by  regulation, 
promulgate  standards  applicable  to  the 
presence  of  carbon  monoxide  in  the  pas- 
senger areas  of  sustained-use  vehicles; 
within  90  days  of  the  issuance  as  pro- 
posed standards,  and  after  public  hear- 
ings, the  Administrator  shall  promulgate 
final  standards;  each  State  shall  then 
submit  to  the  Secretary  of  Transporta- 
tion within  24  months  from  the  enact- 
ment of  the  legislation  an  implementa- 
tion plan  for  attaining  the  standards  as 
expeditiously  as  possible,  but  in  no  case 
later  than  3  years  after  approval  of  the 
plan.  And  such  plan  shall  include  ade- 
quate monitoring  of  such  vehicles  not 
less  than  twice  during  any  year.  The 
standards  and  State  plans  under  this 
part  are  enforceable  and  subject  to  ju- 
dicial review  in  the  same  manner  as 
.standards  and  plans  under  title  I  of  the 
act. 

Let  me  cite  just  a  few  instances  show- 
ing the  need  for  interior  air  standards: 

In  Shelby  County,  Ala ,  on  October  3, 
196p.  a  schoolbus  arrived  at  the  county 
.^chool.  After  the  children  had  debarked 
from  the  bus,  the  driver  noticed  two 
small  children  unconscious  in  the  rear  of 
the  bus.  The  children,  it  was  determined 
were  suffering  from  overexposure  to  car- 
bon monoxide. 

Consultation  with  school  authorities 
and  the  mechanic  at  the  depot  estab- 
lished the  fact  that  the  end  of  the  ex- 
haust pipe  of  the  bus  had  been  partially 
crushed  and  forced  out  of  allnement,  al- 
lowing engine  exhaust  gases  to  discharge 
at  a  point  several  inches  short  of  and 
upward  toward  the  rear  of  the  bus  di- 
rectly under  the  seat  occupied  by  the 
children. 

Shortly  after  the  incident  a  sampling 
was  made  of  190  buses  used  In  the  county. 
Of  the  total  number  of  buses  tested,  99 
tested  positive  for  carbon  monoxide.  The 
concentrations  ranged  from  25  parts  per 
million  to  800  parts  per  million.  As  I  will 
describe  later,  any  concentrations  above 
25  parts  per  million — ppm — Is  considered 
significant. 

Although  drivers  were  not  questioned 
about  carbon  monoxide  overexposure 
symptoms  many  volunteered  statements 
that  they  had  headaches  or  experienced 
dizziness  when  they  drove  their  buses. 
All  of  the  buses  concerned  tested  posi- 
tive for  high  levels  of  carbon  monoxide. 

On  December  16.  1971.  in  Seattle. 
Wash.,  eight  schoolchildren  became  ill  on 
a  schoolbus  transporting  them  to  school. 
The  symptoms  included  those  normally 
associated  with  carbon  monoxide  over- 
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exposure  such  as  drowsiness,  headaches, 
and  nausea.  Five  of  the  children  required 
Immediate  hospitalization.  All  of  the 
children  who  became  ill  were  seated  in 
the  rear  of  the  bus  which  had  a  rear- 
mounted  engine.  On  December  13,  1974, 
in  Denver.  Colo.,  17  children  and  a  driver 
became  ill,  the  symptoms  again  were 
those  associated  with  an  overexposure  to 
carbon  monoxide.  These  buses  also  had 
rear-mounted  engines. 

On  September  14,  1975  in  Baltimore, 
Md.,  a  police  oflScer  died  after  being 
found  unconscious  in  his  parked  patrol 
car.  The  apparent  cause  of  death  was 
carbon  monoxide  overexposure. 

Only  1  month  later  another  police  of- 
ficer in  the  same  locality  was  hopsital- 
ized  for  dizziness,  headaches,  and  loss  of 
limb  control.  The  results  of  the  caroxy- 
hemoglobin  test  indicated  that  a  25 
percent  concentration  of  the  gas  was 
in  the  blood,  a  near  lethal  dose. 

In  Port  Newark,  N.J.,  a  port  authority 
police  officer  was  recently  found  slumped 
over  a  steering  wheel.  A  test  of  the  In- 
terior levels  of  carbon  monoxide  indi- 
cated levels  in  excess  of  80  to  90  parts  per 
million. 

Mr.  Speaker,  I  conducted  tests  this 
year  to  determine  the  interior  carbon 
monoxide  levels  of  some  school  buses  In 
New  York  City.  The  monitor  used  was  an 
ecolyzer  which  provides  readings  of  car- 
bon monoxide  parts  peir  million.  The  ve- 
hicles tested  were  regular  school  buses 
provided  by  the  Board  of  Education  to 
transport  schoolchildren  who  happen  to 
be  deaf  and  attending  a  school  for  the 
deaf.  My  staff  and  I  tested  35  buses  on 
3  separate  days.  In  93  of  105  of  the  tests 
significant  levels  of  carbon  monoxide 
were  found.  The  monitor  read  from  0  to 
100  parts  per  million.     | 

I  think  it  very  important  to  note  that 
V  the  Federal  Aviation  Administration 
^  regulates  the  presence  of  carbon  mon- 
oxide in  the  cockpits  of  small  engine  air- 
craft. In  a  study  conducted  by  the  PAA  in 
the  1960's  covering  a  4-year  period,  38 
reports  of  carbon  monoxide  poisoning  In 
cockpits  were  turned  up  that  caused  Ill- 
nesses and  12  fatalities.  In  response  to 
these  findings  the  FAA  issued  regula- 
tions pertaining  to  the  presence  of  car- 
bon monoxide  in  the  interior  of  cockpits 
and  made  provisions  in  the  manufactur- 
ing stage  of  production  to  detect  possible 
defects.  Since  the  regiilations  have  been 
issued  there  has  been  a  dramatic  decline 
in  the  number  of  fatalities  due  to  carbon 
monoxide  poisoning. 

I  am  setting  forth  as  one  of  the  ex- 
hibits the  FAA  regulations  bearing  upon 
interior  ambient  air  standards. 

Mr.  Speaker,  in  1975,  21  million  chil- 
dren were  bused  over  2  billion  miles.  And 
that  busing  will  happen  every  year.  In- 
deed the  numbers  may  increase.  It  is  un- 
conscionable that  we,  knowing  of  the 
danger  to  the  health  of  these  children, 
fail  to  take  measures  to  correct  the 
matter. 

I  am  appending,  Mr.  Speaker,  the  pro- 
posed amendment,  memorandum,  and 
correspondence  which  I  believe  will  pro- 
vide the  Members  with  detailed  informa- 
tion on  the  subject  and  I  hope  to  enlist 
their    support    when    the    amendment 


comes  to  the  floor.  The  current  cospon- 
sors  of  the  amendment  are: 

Bella  S.  Abzug,  Joseph  P.  Addabbo, 
Herman  Badillo,  Cardiss  Collins, 
James  C.  Corman,  Dominick  V.  Daniels, 
Thomas  J.  Downey,  Robert  F.  Drinan, 
Don  Edwards,  Benjamin  A.  Oilman, 
Michael  Harrington,  Henry  Helstoski, 
John  Krebs,  Clarence  D.  Long,  Mike 
McCormack,  Matthew  P.  McHugh,  An- 
drew Maguire,  Patsy  T.  Mink,  Joe 
MoAKLEY,  John  M.  Murphy,  Ronald  M. 
Mottl,  Richard  L.  Ottinger,  Jerry  M. 
Patterson,  Matthew  J.  Rinaldo,  Rob- 
ert A.  Roe,  Benjamin  S.  Rosenthal,  Ed- 
ward R.  Roybal,  James  H.  Scheuer, 
Gladys  Noon  Spellman,  Fortney  H. 
Stark,  Henry  A.  Waxman,  James  Weaver. 
Charles  H.  Wilson,  Timothy  E.  Wirth, 
and  Sidney  R.  Yates. 

The  material  follows: 

Amznomknt  to  H.R.  10498.  as  Reported 
Offered  bt  Mb.  Koch 

Page  302,  after  line  7,  Insert: 

CABBON    MONOXIDE    STANDARDS   FOR   VEHICLE 
PASSENGER    AREAS 

"Sec.  220.  (a)  Title  n  of  the  Clean  Air  Act 
(relating  to  emission  standards  for  moving 
sources)  is  amended  by  adding  the  following 
new  part  at  the  end  thereof: 

"PAET   D— CARBON    MONOXIDE    STANDARDS    FOR 
VEHICLE    PASSENGER    AREAS 

"Establishment  of  standards 

"Sec.  241.  (a)  The  Administrator,  In  con- 
junction with  the  Secretary  of  Transporta- 
tion, shall  study  the  problem  of  carbon  mon- 
oxide intrusion  Into  buses  and  sustained- 
use  motor  vehicles.  Such  study  shall  charac- 
terize and  quantify  Interior  levels  of  carbon 
monoxide  In  such  buses  and  motor  vehicles 
and  determine  Its  effect  upon  the  passengers 
(Including  driver)  of  such  vehicles.  The 
study  shall  review  monitoring  procedures 
avaUable  and  study  the  cost  effectiveness  of 
strategies  for  attaining  and  monitoring  the 
standards  promulgated  under  this  section. 
Within  one  year  the  Administrator  shall  re- 
port to  the  Congress  respecting  the  results 
of  such  study. 

"(b)  Not  later  than  one  year  after  the  en- 
actment of  this  part,  the  Administrator  shall 
Issue  proposed  regulations  applicable  to  the 
presence  of  carbon  monoxldir  in  the  pas- 
senger area  of  buses  which  In  Ails  Judgement 
causes,  or  contributes  to,  or  which  may  rea- 
sonably be  anticipated  to  create,  a  danger  to 
the  health  of  passengers  (including  the 
driver)  of  such  buses. 

"(c)  Not  later  than  one  year  after  the  en- 
actment of  this  part,  the  Administrator  shall 
by  regiilatlon  Issue  proposed  regulations  ap- 
plicable to  the  presence  of  carbon  monoxide 
In  the  passenger  area  of  sustained-use  motor 
vehicles  which  In  his  Judgement  causes,  or 
contributes  to,  or  which  may  reasonably  be 
anticipated  to  create,  a  danger  to  the  health 
of  passengers  (Including  the  driver)  In  such 
vehicles. 

"(d)  After  reasonable  time  for  Interested 
persons  to  submit  written  comments  thereon 
(but  not  later  than  90  days  after  the  Initial 
publication  of  proposed  regulations  under 
this  section)  the  Administrator  shall,  by 
regulation,  promulgate,  with  such  modifica- 
tions as  he  deems  appropriate,  final  standards 
applicable  to  the  presence  of  carbon  mon- 
oxide In  the  psissenger  areas  of  buses  and 
sustained-use  vehicles  which  In  his  Judg- 
ment causes,  or  contributes  to,  or  which  may 
reasonably  be  anticipated  to  create  a  dan- 
ger to  the  health  of  passengers  (Including 
the  driver)  of  such  buses  and  vehicles.  Such 
standards  shall  be  revised  from  time  to  time. 
"state  plans 

"Sec.  242.  (a)  Each  State  shall  submit  to 
the  Secretary  of  Transportation  an  applicable 


implementation  plan  which  shall  Include 
such  measures  applicable  to  buses,  and  s\is- 
talned-use  vehicles  as  may  be  required  to 
Implement  the  standards  prescribed  under 
section  241.  Such  measures  shall  be  adequate 
to  attain  such  standards  as  expeditiously  as 
practicable  (but  In  no  case  later  than  three 
years  after  approval  of  the  plan)  and  to 
maintain  them  thereafter.  Such  measures 
shall  Include  adequate  monitoring  and,  not 
less  frequently  than  twice  during  any  12 
month  period.  Inspection  of  such  buses  and 
vehicles.  Such  measures  shall  apply  to  buses 
and  sustained-use  motor  vehicles  manufac- 
tured before  the  effective  date  of  this  part 
(vehicles  In  use)  as  well  as  to  buses  and 
sustained-use  motor  vehicles  manufactured 
on  or  after  such  date. 

"(b)  The  Secretary  shall  approve  the  plan 
submitted  by  the  State  If  such  plan  provides 
for  such  measures  as  may  be  required,  under 
regulations  promulgated  by  the  Secretary, 
to  attain  (by  the  date  required  under  sub- 
section (a) )  and  maintain  the  standards  pro- 
mulgated under  section  241.  Such  plan  shall 
be  approved  or  disapproved  In  the  same  man- 
ner as  plans  approved  or  disapproved  by 
the  Administrator  under  section  110  and  the 
Secretary  shall  have  the  same  authority  with 
respect  to  State  plans  which  are  not  sub- 
mitted under  this  part  or  which  are  disap- 
proved under  this  part  as  the  Administrator 
has  with  respect  to  State  plans  under  section 
110(c).  The  Secretary  shall  also  have  the 
same  authority  with  respect  to  enforcement 
of  plans  under  this  section  as  the  Adminis- 
trator has  under  section  113  with  respect  to 
applicable  Implementation  plans  under  title 
I.  Review  of  any  standard  promulgated  by 
the  Administrator  under  this  section  or  of 
any  action  taken  by  the  Secretary  under  this 
section  shall  be  In  the  same  manner  as  re- 
view of  standards  and  other  actions  of  the 
Administrator  under  section  307. 

"DEFINITIONS 

"Sec.  243.  For  purposes  of  this  part,  the 
term — 

"(1)  'bus'  means  any  dlesel  or  gasoline 
fueled  motor  vehicle  having  a  passenger  ca- 
pacity of  ten  or  more  persons  In  addition  to 
the  driver,  Including  but  not  limited  to  a 
school  bus.  which  Is  used  to  transport  any 
person;  and 

"(2)  'sustalned-use  motor  vehicle'  means 
any  dlesel  or  gasoline  fueled  motor  vehicle 
(whether  light  or  heavy  duty)  which,  as  de- 
termined by  the  Administrator,  Is  normally 
used  and  occupied  for  a  sustained,  continu- 
ous, or  extensive  period  of  time.  Including, 
but  not  limited  to,  taxlcabs  and  police 
vehicles.". 

(b)  (1)  Section  206(a)  (1)  of  such  Act  (re- 
lating to  motor  vehicle  and  motor  vehicle 
engine  compliance  testing  and  certification) 
Is  amended  by  Inserting  "and  241"  after 
"202". 

(2)  Section  206(a)  (2)  of  such  Act  Is 
amended  by  Inserting  "and  241"  after 
"202(b)". 

(3)  Sections  207(a)  and  207(c)  of  such 
Act  are  amended  by  inserting  "and  241"  after 

■202". 

(4)  Section  207(b)  of  such  Act  Is  amended 
by  Inserting  "or  241"  after  "202"  In  each 
place  It  appears. 

(c)  Each  State  shall  adopt  and  submit  a 
plan  for  the  purpose  of  meeting  the  require- 
ments of  section  242  not  later  than  24 
months  after  enactment  of  this  part.  Not 
later  than  4  months  after  submission  of  such 
plan,  the  Secretary  of  Transportation  shall 
approve  such  plan  or  disapprove  such  plan 
and  promulgate  a  Federal  plan  under  section 
242  for  purposes  of  meeting  such  require- 
ments. 

Amend  the  table  of  contents  on  page  153 
to  Insert  the  following  Item  after  the  Item 
relating  to  section  219: 

"Sec.  220.  Carbon  monoxide  standards  for 
vehicle  passenger  areas." 
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Pacts  Abotjt  the  Koch  Amendment  to  H.R. 
10198  the  Clean  Air  Act  Amendments  of 
1976 

WHAT  WAS  THE  IMPETUS  FOE  THE  AMENDMENT? 

A  recent  article  In  the  American  Journal  of 
Public  Health  (12-75)  revealed  that  signifi- 
cantly high  levels  of  carbon  monoxide  are 
fou.id  In  the  interior  of  school  buses.  After 
readlig  the  article  members  of  Representa- 
tive Edward  Koch's  staff  conducted  tests  on 
school  buses  in  New  York  City.  The  results 
confirmed  the  findings  of  the  article  In  the 
American  Journal  of  Public  Health.  There 
have  been  recent  reports  about  the  deaths 
of  police  officers  due  to  carbon  monoxide 
over-exposure. 

WHAT  IS  CARBON   MONOXIDE? 

Carbon  monoxide  is  a  colorless,  ordorless, 
nonlrrltatlng  gas  which  is  generated  by  In- 
complete combustion,  and  It  is  one  of  the 
most  Important  of  the  urban  atmospheric 
pollutants.  The  side  effects  of  carbon  mon- 
oxide over-exposure  are  headaches,  nausea, 
muscular  twitching,  disturbed  and  Impaired 
Judgement,  fatigue,  shortened  attention 
span,  depressed  heart  and  respiratory  ac- 
tion— and  after  long  enough  exposure,  death. 
The  gas  exerts  Its  toxic  effect  by  essentially 
starving  the  body  of  It's  vitally  needed 
oxygen. 

HOW  CAN  THE  GAS   BE  DETECTED? 

There  are  various  methods  for  the  detec- 
tion of  carbon  monoxide.  The  most  reliable 
and  accurate  methoa  for  testing  Is  the  Eco- 
lyzer,  an  InstrumentVwhich  gives  a  constant 
parts  per  million  reading.  The  device  Is  also 
the  most  expensive  of  the  detecting  mecha- 
nisms available.  Another  method  Is  an  alarm 
which  goes  off  when  a  certain  concentration 
of  the  gas  Is  present.  The  cheapest  method  Is 
the  Indicator  method.  This  Is  a  tab  which 
changes  color  when  a  certain  concentration 
Is  reached  and  maintained  for  a  prolonged 
period  of  time. 

WHAT    RECtTLATIONS    PRESENTLY    EXIST    IN    THIS 
AREA? 

Currently,  the  EPA  does  not  have  standards 
which  specifically  restrict  ambient  concen- 
trations of  carbon  monoxide  wUhln  the  pas- 
senger space  of  an  operating  motor  vehicle. 
The  levels  which  are  presently  In  existence 
pertain  to  outdoor  ambient  carbon  monoxide 
levels  and  to  carbon  monoxide  levels  In  en- 
closed industrial  areas.  Although  the  Clean 
Air  Act  does  not  prohibit  EPA  from  as.sert- 
Ing  authority  over  indoor  air  pollution  prob- 
lems, EPA  has  never  attempted  to  regulate 
this  most  Important  area.  Therefore,  the 
Koch  amendment  Is  a  necessity. 

WHAT  IS  THE  KOCH  AMENDMENT? 

The  Koch  amendment  to  H.R.  10498  (Clean 
Air  Act  Amendments  of  1976)  provides  for  a 
study  by  EPA  In  conjunction  with  DOT  that 
will  characterize  and  quantify  Interior  levels 
of  carbon  monoxide  In  public  vehicles 
(buses)  and  sustained  use  motor  vehicles 
(police  patrol  cars  and  taxis)  and  determine 
Its  effect  upon  the  passsngers  of  such  ve- 
hicles. The  study  will  also  review  monitoring 
procedures  available  and  study  the  cost  effec- 
tiveness of  strategies  for  attaining  and  moni- 
toring the  Interior  carbon  monoxide  stand- 
ards which  will  be  promulgated  after  the 
conclusion  of  the  study.  The  States  shall  sub- 
mit to  the  Department  of  Transportation  a 
plan  for  the  implementation  of  the  promul- 
gated standards. 

WHT   AMEND  THE  CI.EAN   AIR   ACT? 

Originally,  the  Congress  enacted  the 
Clean  Air  Act  In  order  to  deal  with  air  pol- 
lution problems  on  a  Federal  level.  More  spe- 
cifically, the  Act  requires  that  the  Federal 
government  set  national  standards  and  that 
the  States  develop  a  program  to  attain  and 
maintain  these  standards. 

In  the  legislation  presently  being  consid- 
ered (H.R.  10498)  there  are  provisions  for 
studies  to  be  conducted  by  EPA  with  pro- 
mulgation by  EPA  standards  at  the  conclu- 


sion of  the  study  with  the  Department  of 
Transportation  assuming  responsibility  for 
monitoring  compliance,  (Railroad  Locomo- 
tive Emission  Standards  Section  235,  236  H.R. 
10498  Clean  Air  Act  Amendments  of  1976). 

In  adopting  the  1976  amendments  the 
committee  Intended  to  accomplish  several 
objectives: 

1.  To  provide  new  authorities  to  deal  with 
environmental  problems  that  were  not  ad- 
dressed In  earlier  legislation; 

2.  To  continue  to  improve  methods  for 
the  protection  of  the  public  health. 

The  Koch  amendment  to  H.R.  10498  clearly 
follows  the  precedents  set  by  the  original 
Act.  and  the  guidelines  established  by  the 
Committee  In  adopting  the  1976  amend- 
ments. 

WHICH    STATES    SUPPORT    THE    CONCEPT    OF 
THE     KOCH     AMENDMENT? 

The  appropriate  departments  of  the  fol- 
lowing States  have  responded  In  favor  of 
the  concept  of  the  Koch  amendment.  The 
States  are,  Alabama,  California,  Connecti- 
cut, District  of  Columbia,  Florida,  Idaho. 
Iowa,  Louisiana.  Maine.  Nebraska.  New 
Hampshire,  New  Jersey.  New  York  City. 
Oregon.  Pennsylvania,  South  Carolina,  Ten- 
nessee, Utah,  American  Samoa,  Puerto  Rico. 

WHICH    ASSOCIATIONS    OR    ORGANIZATIONS    SUP- 
FORT  THE  INTENT  OF  THE  KOCH  AMENDMENT? 

The  following  groups  have  indicated  sup- 
port for  the  Koch  amendment.  They  are.  Na- 
tional School  Transportation  Association. 
Institute  for  Safety  Analysis:  Straub  Clinic; 
Honolulu,  Hawaii;  Physicians  for  Automo- 
tive Safety:  Pediatric  Department  of  the 
Cambridge  Hospital  at  the  Harvard  Medical 
School:  Borgess  Pediatric  Center.  Kalama- 
zoo. Michigan;  Medical  Associates,  Dover, 
N.J.;  School  District  742,  St.  Cloud,  Minne- 
sota: Jefferson  County  Health  Department. 
Lakewood,  Colorado;  and  the  American  Acad- 
emy of  Pediatrics:  Auto  Safety  Committee  of 
the  Kaiser  Permanente  Clinics  in  Oregon: 
Action  for  Child  Transportation  Safety. 
Carbon  Monoxide  in  New  York  School 
Buses — Tests  Conducted  by  Congressman 
Edward  I.  Koch  and  Staff 

February  6.  1976. 
Introduction:  After  reading  r.n  article  in 
the  December  Issue  of  the  American  Journal 
of  Public  Health  entitled  Carbon  Monoxide  m 
School  Buses,  the  New  York  staff  of  Repre- 
sentative Edward  I.  Koch  decided  to  test  the 
levels  of  interior  carbon  monoxide  In  local 
school  buses. 

Discus,sion:  The  carbon  monoxide  detector 
used  in  tlie  study  was  the  Ecolyzer.  This 
apparatus  dr  ws  air  over  a  catalytlcally  active 
electrode  that  converts  CO  to  C02.  the  associ- 
ated Ion  production  being  proportional  to 
CO  concentration.  The  machine  was  the 
model  2600  a  dual  range  (0-100  and  0-50) 
Instrument.  The  apparatus  was  c:illbrated 
and  tested  prior  to  our  use  and  we  were  told 
the  machine  would  read  within  Ippm  of  the 
actual  CO  concentration. 

We  located  a  school  In  the  district  where 
35  buses  assembled  each  day.  The  school  was 
located  on  a  major  east-west  thoroughfare 
where  the  traffic  Is  normallv  moderate.  The 
children  In  the  school  were  all  deaf  and  we 
felt  that  any  significant  levels  of  carbon 
monoxide  would  further  hinder  the  learning 
ability  of  these  children.  These  tests  were 
conducted  on  the  same  buses  on  three  sep- 
arate occasions. 

Results:  Day  HI — The  outside  temperature 
was  32P  and  the  ambient  CO  was  8  ppm.  The 
winds  were  variable  at  8  m.p.h.  We  used  the 
same  level  ranges  that  were  used  In  the 
original  article. 

Number  Percent 
Levels  of  CO:  of  Buses  of  total 

0 1  2.8 

l-«    2  5.7 

9-34    12  34.2 

35-49    13         37.1 

50-100   7         20.0 


The  levels  were  all  checked  In  the  rear  of 
the  bus,  after  the  bus  had  been  running  for 
at  least  twenty  minutes.  All  windows  were 
closed  and  the  children  still  hadn't  hoarded 
the  buses. 

Day  #2 — The  outside  temperature  was  18P 
and  the  ambient  CO  was  6  ppm.  The  winds 
were  east-west  at  20  m.p.h. 

Number  Percent 
Levels  of  CO:  of  Buses  of  total 

0        .  .  .     3  8.5 

l-g'I-I 3  85 

9_34  _        9  26.7 

35-19"-'-'- 13         *00 

50-100    6  17.1 

Introduction :  In  this  test  some  of  the  buses 
In  the  35-49  range  had  their  engines  shut 
off.  Therefore  the  levels  measured  were 
residual. 

Day  No.  3 — The  outside  temperature  was 
22  F  and  the  ambient  CO  was  9  ppm.  The 
winds  were  6  m.p.h.  and  variable. 

Numbers  Percent 
Levels  of  CO:  of  buses   of  total 

0 2  5.7 

1-8 1  2.8 

9-34 5  14.2 

35-49 20  57.1 

50-100 7  20.0 

Summary:  The  buses  tested  were  not 
parked  next  to  each  other  therefore  the  poLit 
of  entry  of  the  carbon  monoxide  was  not  the 
firewall  but  rather  the  rear  exit  emergency 
door.  Most  of  the  vehicles  were  tested  as  they 
drove  up  to  the  school  to  pick  up  the  chil- 
dren. According  to  the  drivers  the  engines 
were  on  for  about  twenty  minutes  prior  to 
the  test.  Presently  federal  EPA  has  no  stand- 
ards for  Interior  carbon  monoxide  in  vehicles. 
Therefore,  we  used  as  guidelines  the  EPA 
standards  for  ambient  carbon  monoxide.  In 
93  of  the  105  buses  tested  the  CO  levels  ex- 
ceeded the  levels  for  ambient  air.  Due  to  the 
fact  these  children  were  handicapped,  we 
were  unable  to  ascertain  whether  or  not  they 
felt  any  of  the  symptoms  usually  associated 
with  a  10-30%  COHb  blood  saturation  levels. 

Conclusion:  Accordlr.g  to  the  article  In  the 
American  Journal  of  Public  Health  and  pri- 
vate conversations  with  the  author.  Dr.  Carl 
Johnson  the  problem  Is  not  unique  to  urban 
areas  but  Is  also  found  In  suburban  areas  as 
well.  We  feel  that  the  following  three  meas- 
ures should  be  taken  immediately. 

1 — EPA  should  immediately  set  Interior 
carbcn  moroxide  levels  for  vehicles  and  re- 
quire that  the  local  authorities  monitor 
them. 

2 — DOT  should  require  that  all  new  mass 
transit  vehicles  have  their  exhaust  tails 
placed  at  a  point  above  the  roof.  By  doing 
this  the  noxious  fumes  will  be  blown  off  the 
top  of  the  vehicle  and  not  Into  the  Interior 
of  the  passenger  compartment. 

3 — An  Immediate  study  should  be  commis- 
sioned to  determine  how  CO  Intoxication  af- 
fects scores  on  standardized  examinations. 
There  seems  to  be  a  correlation  with  the  stu- 
dents from  the  buses  which  have  consistently 
high  levels  of  CO  and  low  standardized  test 
scores. 

Acknowledgements :  Representative  Edward 
I.  Koch  thanks  the  Department  of  Environ- 
mental Protection  and  Dr.  Carl  Johnson  of 
the  Jefferson  County  Health  Department  for 
his  technical  assistance.  For  further  Informa- 
tion on  this  topic  please  contact  Mr.  Victor 
Botnlck,  Staff-Aide  to  Congressman  Edward 
Koch  at  26  Federal  Plaza.  New  York,  N.Y. 
10007  or  (212)  264-1066. 

Department    or    Transportation, 
Federal  Aviation   Administration, 

Washington,  B.C.,  July  19,  1976. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,   DC. 

Dear  Mr.  Koch:  This  responds  to  your  In- 
quiry of  Jvily  7  to  Dr.  McLucas  requesting 
Information  on  our  studies  of  the  carbon 
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monoxide  intrusion  problem  In  vehicles  and 
airplanes  and  proper  detection  methods. 

Enclosed  is  a  copy  of  our  report  No.  ADS- 
80,  An  Evaluation  of  Low-Cost  Carbon  Mon- 
oxide Indicators,  July  196«,  which  Is  the  sole 
report  on  record  produced  by  this  agency  on 
that  subject.  The  detection  method  recom- 
mended Is  a  rather  Inexpensive  one,  which 
would  Impose  very  little  oost  on  the  aircraft 
owner/operator.  However,  according  to  oxir 
best  current  Information  the  manufacturer 
of  that  specific  detector  Is  no  longer  avail- 
able. A  more  sophisticated  technique  used  in 
certification  for  supplemental  approval  of 
aircraft  Is  a  CO  detector  produced  by  the 
Mine  Safety  Appliance  Company  of  Pitts- 
burgh, Pennsylvania. 

Applicable  Federal  Aviation  Regulations, 
delineating  airworthiness  standards  on  the 
subject  of  carbon  monoxide  in  aircraft,  are 
contained  In  Part  23.831,  Ventilation,  and 
Part  25.1125,  Exhaust  heat  exchangers,  for 
general  aviation  aircraft  and  transport  cate- 
gory airplanes,  respectively.  A  copy  of  these 
regulations  Is  enclosed  for  your  Information. 
To  our  knowledge,  however,  transport  air- 
craft used  In  this  country  do  not  employ 
heater  equipment  subject  to  carbon  mon- 
oxide exhaust  fumes. 

We  trust  this   Information  Is  adequately 
responsive  to  your  inquiry. 
Sincerely, 

Robert  W.  Wedan, 
Acting  Director,  Systems  Research  and 
Development  Service,  ARD-1. 

Enclosures. 


Chapter    1 — Federal   Aviation 
Administration 
section  23.831   ventilation 
Each    passenger    and    Crew    compartment 
must   be  suitably   ventilated.   Carbon  mon- 
oxide concentration  may  not  exceed  one  part 
in  20,000  parts  of  air. 

SECTION    25.1125    EXHAUST    HEAT    EXCHANOIXS 

(a)  Each  exhaust  heat  exchanger  must  be 
constructed  and  Installed  to  withstand  each 
vibration.  Inertia,  and  other  load  to  which  it 
would  be  subjected  In  Operation.  In  addi- 
tion— 

( 1 )  Each  exchanger  must  be  suitable  for 
continued  operation  at  high  temperatures 
and  resistant  to  corrosion  from  exhaust 
gases; 

1 2)  There  must  be  means  for  the  Inspec- 
tion of  the  critical  parte  of  each  exchanger; 

(3)  Each  exchanger  must  have  cooling 
provisions  wherever  it  Is  subject  to  contact 
with  exhaust  gases;  and 

(4)  No  exhaust  heat  exchanger  or  muff 
may  have  any  stagnant  areas  or  liquid  traps 
that  would  increase  the  probability  of  igni- 
tion of  flammable  fluids  or  vapors  that  might 
be  present  In  case  of  the  failure  or  mal- 
function of  components  carrying  flammable 
fluids. 

(b)  If  an  exhaust  heat  exchanger  is  used 
for  heating  ventilating  air — 

( 1 )  There  must  be  a  secondary  heat  ex- 
changer between  the  primary  exhaust  gas 
heat  exchanger  and  the  Ventilating  air  sys- 
tem; or 

(2)  Other  means  must  be  used  to  preclude 
the  harmful  contamination  of  the  ventilating 
air. 


The  Secretary  of  Transportation, 

Washington,  D.C.,  June  17, 1976. 
Hon.  Edw.\rd  I.  Koch. 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Koch:  Thank' you  for  your  letter 
of  April  23.  1976,  regarding  carbon  monoxide 
Intrusion  Into  school  buses.  As  I  have  pre- 
viously Indicated,  I  share  your  concern  about 
the  problem  and  am  pleased  to  respond  to 
your  Inquiries. 

The  report  ycu  mentioned,  "Field  Evalua- 
tion of  Carbon  Monoxide  Levels  in  School 
Buses,"  was  commissioned  by  the  National 
Highway      Traffic      Safety      Administration 


(NHTSA)  in  connection  with  its  Investiga- 
tion of  an  alleged  safety-related  defect  in 
the  exhaust  system  of  certain  school  buses. 
The  purpose  of  the  report  was  to  develop 
specific  information  on  levels  of  carbon 
monoxide  that  could  be  expected  to  exist  in 
school  buses  under  a  variety  of  conditions, 
including  varying  types  of  exhaust  system 
failures. 

The  report  was  not  undertaken  in  response 
to  information  about  deaths  or  Injuries 
caused  by  carbon  monoxide  intrusion  into 
school  buses.  No  such  deaths  have  been  re- 
ported to  the  NHTSA.  Apart  from  the  Seattle 
incident,  the  only  instance  of  sickness  due 
to  carbon  monoxide  in  school  buses  known 
to  NHTSA  occurred  in  1966  In  Shelby  County, 
Alabama,  where  two  children  In  an  Improp- 
erly-maintained school  bus  were  overcome 
by  carbon  monoxide.  I  am  enclosing  a  copy 
of  an  article  discussing  the  Shelby  County 
incident.  An  incident  occurring  on  May  22, 
1978,  in  wliich  a  number  of  District  of  Co- 
lumbia children  on  a  church  outing  were 
overcome  by  exhaust  fumes  did  not  Involve 
a  school  bus.  but  rather,  involved  a  recon- 
ditioned 1952  city  transit  bus.  Investigators 
from  the  NHTSA  are  presently  conducting  an 
investigation  of  that  incident. 

With  respect  to  the  recommendations  con- 
tained in  the  Field  Evaluation  report  relat- 
ing to  the  monitoring  of  carbon  monoxide 
levels,  the  NHTSA  is  Investigating  the  avail- 
ability of  devices  to  measure  carbon  monox- 
ide levels  which  can  be  operated  and  afforded 
by  local  school  districts,  and  which  give  a 
sufficiently  accurate  reading  to  enable  a 
meaningful  monitoring  of  carbon  monoxide 
levels.  Clearly,  the  availability  of  such  de- 
vices is  a  prerequisite  to  a  consideration  of 
whether  to  require  carbon  monoxide  monitor- 
ing as  part  of  a  regular  inspection  program. 

Although  the  absence  of  reported  deaths 
or  sicknesses  supports  the  adequacy  of  the 
present  NHTSA  response  to  the  carbon  mon- 
oxide problem,  the  information  which  you 
enclosed  in  your  letter  of  March  16.  1976. 
raises  certain  Issues  which  are  now  being 
considered  by  NHTSA.  Specifically,  your 
studies  of  carbon  monoxide  levels  In  school 
buses  show  higher  levels  than  might  have 
been  expected  to  exist  In  properly-main- 
tained buses.  In  addition,  the  report  about 
the  Seattle  study  underscores  the  impact  of 
school  bus  operating  practices  on  the  Intru- 
sion of  carbon  monoxide. 

Although  regulatory  action  does  not  ap- 
pear necessary  now,  I  want  to  note  that  there 
is  statutory  authority  for  such  action.  Under 
the  Highway  Safety  Act,  the  Department  has 
standards  which  Include  requirements  gov- 
erning Inspections  of  vehicles  in  use  and 
certain  aspects  of  the  operation,  mainte- 
nance, and  inspection  of  school  buses  in  use. 
Expansion  of  those  requirements  might  re- 
quire legislative  authorization  pursuant  to 
23  U.S.C.  402(h).  The  performance  of  new 
motor  vehicles.  Including  the  Intrusion  of 
carbon  monoxide  Into  new  school  buses. 
could  be  regulated  through  the  Issuance  of 
Federal  motor  vehicle  safety  standards  under 
the  National  Traffic  and  Motor  Vehicle  Safety 
Act.  Each  standard  must  satisfy  several  stat- 
utory criteria,  including  one  that  it  must 
meet  a  demonstrable  safety  need. 

I   appreciate  your  continuing  interest   in 
the  potential  problems  of  carbon  monoxide 
intrusion  into  school  buses. 
Sincerely, 

William  T.  Coleman.  Jr. 

Enclosure. 


March  16.  1972. 

[Contract  No.  DOT-HS-OOl-l-161] 

Field     Evaluation     op     Carbon     Monoxide 

Levels  in  School  Buses 

(By  Larry  D.  Smith) 

section  II 
Sumnmry  of  Findings 
Several  areas  of  interest  which  were  in- 
vestigated in  this  test  effort  were  found  to 


have  little  or  no  effect  upon  the  interior  CO 
levels.         « 

Those  relationships  wrhlch  did  correlate 
well  are  discussed  in  Section  4.  Those  items 
may  be  summarized  as  follows : 

1.  The  interior  CO  levels  of  all  buses  tested 
as  received  showed  8.0  percent  of  the  bxises 
exceeding  25  PPM.  See  Table  4-1. 

2.  The  Interior  CO  levels  of  all  buses  tested 
as  received  averaged  4.6  PPM.  See  Table  4-1. 

3.  The  interior  CO  levels  of  the  buses 
which  exceeded  25  PPM  averaged  36.8  PPM. 
See  Table  4-1. 

4.  The  interior  CO  of  all  buses  tested  as 
received  showed  1.8  percent  of  the  total 
sample  to  have  over  65  PPM  levels.  See  Table 
4-2. 

5.  The  Interior  CO  of  all  buses  tested  with 
simulated  tailpipe  defects  showed  4.5  percent 
of  the  total  sample  to  have  over  65  PPM 
levels.  See  Table  4^2. 

6.  The  Interior  CO  of  all  buses  tested  with 
simulated  exhaust  manifold  defects  showed 
25.2  percent  of  the  total  sample  to  have  over 
65  PPM  levels.  See  Table  4-2. 

7.  The  interior  CO  of  all  buses  tested  with 
simulated  tailpipe  defects  showed  13.7 
percent  of  the  total  sample  to  have  over  26 
PPM  levels.  See  page  10. 

8.  The  Interior  CO  of  all  buses  tested  with 
simulated  manifold  defects  showed  48.4  per- 
cent of  the  total  sample  to  have  over  25 
PPM  levels.  See  page  10. 

9.  Wind  velocity  effected  ICO  in  an  indi- 
vidual case  but  poor  correlation  exists  with 
the  total  bus  sample.  See  Tables  4-4  and  4-5. 

10.  Idle  CO  levels  (ECO)  had  significant 
effect  upon  passenger  compartment  CO  levels. 
See  Table  4-6  and  Figure  4-7. 

11.  Passenger  compartment  integrity  did 
effect  ICO  but  the  lack  of  integrity  was  not 
necessarily  bad.  See  Table  4-8.  4^-9.  4-10  and 
4-11. 

12.  Leaking  windows  help  to  lower  ICO. 
See  paee  21. 

13.  Boots  around  control  devices  do  not 
help  reduce  ICO  although  their  effect  either 
positive  or  negative  Is  very  small.  See  page  22. 

14.  Firewall  holes  tend  to  increase  ICO  in 
all  modes  of  operation.  See  page  22. 

15.  Floor  holes  and  panel  separations  tend 
to  increase  ICO  levels.  See  page  22. 

The  conclusions  which  can  be  drawn  from 
the  findings  presented  above  can  be  sum- 
marized as  follows: 

1.  Exposure  to  CO  levels  in  excess  of  65 
PPM  is  occurring  in  almost  2  percent  of  the 
school  buses  in  service. 

2.  Up  to  25  percent  of  the  school  bus  popu- 
lation could  produce  ICO  levels  in  excess  of 
65  PPM  with  exhaust  system  failures. 

3.  In  some  cases,  exposure  levels  can  exceed 
500  PPM  In  the  66  passenger  buses. 

4.  There  Is  no  direct  means  by  which  an 
analytical  approximation  to  the  expected 
interior  CO  levels  can  be  generated  and  used 
with  any  degree  of  confidence. 

5.  Material  and  ambient  conditions  are  all 
contributors  to  ICO  of  school  buses,  but 
much  resolution  of  effect  Is  diluted  by  the 
large  numbers  of  uncontrolled  parameters. 

6.  The  most  Influential  elements,  both  good 
and  bad,  Involved  In  describing  the  Interior 
CO  levels  are: 

Engine  Idle  CO. 

Firewall  Holes. 

Window  and  Door  Seals. 

Grog's  Exhaust  System  Defects. 

Recommendations  for  action  based  upon 
this  InvestlgaMon  are  two-fold.  The  first  is 
something  which  can  be  done  to  reduce  ex- 
posure to  CO  and  the  second  Is  what  may  be 
done  to  further  understand  some  of  the 
mechanisms  of  CO  Intrusion  In  greater  de- 
tail. 

1.  Establish  engine  carbon  monoxide  emis- 
sion levels  and  relate  exhaust  system  condi- 
tions to  quantitative  valuations.  The  ECO 
level  should  be  checked  on  a  maximum  of 
monthly  Intervals.  The  CO  device  used  in 
this  Investigation  costs  only  $800.00  and  has 
served  reliably  for  over  2  years. 
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2.  An  Investigation  of  a  more  controlled 
nature  should  be  made  In  which  a  relatively 
small  number  of  buses  should  be  tested  with 
emphasis  upon  Isolation  and  deflnatlon  of 
areas  produced  by  this  Investigation  as  hav- 
ing some  effect  upon  ICO.  Some  Items  in- 
cluded In  this  category  are : 

Defect  Area. 

Wind  Velocity. 

Idle  CO. 

Even  though  signlflcant  effects  of  the  above 
Items  have  been  shown,  quantitative  evalu- 
ation of  each  Item  should  be  possible  with 
more  In-depth  studies  of  each  Individual 
parameter. 

Jefterson'  County  Health 

Depaktmei»t. 
Lakewood,  Colo..  July  13,  1976. 
Re:  Koch  Amendment  to  HR  10498 
Hon.  Edwako  I.  Koch, 
Member  o/  Congress. 
Longworth  Office  Building. 
Washington.  D.C. 

Deab  Representative  Koch:  I  support  the 
amendment  you  have  proposed  to  HR  10498, 
which  win  require  a  more  detailed  study  of 
the  carbon  monoxide  problem  Involving 
school  buses  and  which  allows  one  year  for 
implementation  of  the  recommendations  of 
such  a  study.  It  Is  essential  that  such  action 
be  taken  as  soon  as  possible  In  order  to  pre- 
vent the  needless  risk  of  adverse  effects  on 
the  health  of  millions  of  children  who  ride 
school  buses  and  tragic  accidents  which  may 
be  due  to  effects  of  carbon  monoxide  on  the 
driving  ability  of  school  bus  drivers. 

The  Importance  of  this  problem  and  the 
need  for  corrective  action  was  pointed  out  by 
my  article  In  the  American  Journal  of  Pub- 
lic Health  In  December  of  last  year  describing 
an  Investigation  which  disclosed  that  a  large 
proportion  of  school  buses  have  excessive  lev- 
els of  carbon  monoxide  In  the  passenger  com- 
partments due  to  poor  bus  design  and  main- 
tenance. In  reports  of  other  investigations. 
Including  your  own.  these  findings  are  cor- 
roborated. I  feel  the  result  of  the  Koch 
amendment  will  be  the  development  and  the 
Implementation  of  better  standards  for  de- 
sign and  maintenance  of  school  buses,  which 
will  have  a  far-reaching  effect  In  terms  of 
better  health  for  school  children  In  this 
country. 

The  present  apparent  Indifference  on  the 
part  of  many  school  officials  and  persons  in 
charge  of  school  bus  design  and  maintenance 
may  stem  from  their  lack  of  awareness  of 
the  amount  of  carbon  monoxide  which  does 
occur  In  school  buses.  Carbon  monoxide  poi- 
soning Is  Insidious  In  that  long  exposure  to 
low  levels  may  cause  measurable  effects  be- 
fore children  and  adults  will  complain  of 
symptoms. 

I  strongly  urge   members  of  Congress   to 
give  their  full  support  to  the  Koch  amend- 
ment which  addresses  this  problem. 
Sincerely  yours. 
Carl  J.  Johnson.  M.D.,  M.P.H., 

Director  of  Health. 

Commonwealth  of  Puerto  Rico, 

Department  of  Health, 
San  Juan,  Puerto  Rico,  May  25,  1976. 
Hon.  Edwaro  I.  Koch. 
Congress  of  the  United  States, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Mr.  Koch-  Our  agency  whole  heart- 
edly  supports  your  bill  (H.R.  12954)  from  a 
public-health  standpoint. 

Even  though  local  legal  Jurisdiction  over 
air  pollution  problems  falls  upon  our  local 
Environmental  Quality  Board,  you  can  count 
on  our  ."support  for  your  project. 
Sincerely  yours. 
Jose  A.  Alvarez  de  Choudens,  M.D., 

Secretary  of  Health. 


Hon.  EowARo  I.  Koch, 
Congress  of  the  United  States, 
Longworth  Office.  Building, 
Washington,  D.C. 

Dear  Mr.  Koch:  This  is  in  response  to  your 
Circular  of  May  7.  1976  in  regard  to  Carbon 
Monoxide  In  school  buses. 

I  am  enclosing  a  copy  of  the  report  of 
our  Chief  of  Sanitation  about  the  Issue  in 
the  Territory  of  American  Samoa. 

There  had  not  been  any  cases  reported  of 
carbon  monoxide  poisoning  that  I  am  aware 
of  except  on  one  recent  suicide  case. 

I  congratulate  you  for  your  thoughtful- 
ness  In  the  subject  and  hoping  that  the 
Congress  would  approve  an  amendment  in 
the  Clean  Air  Act  for  EPA  to  establish  accept- 
able carbon  monoxide  levels  for  the  interior 
of  school  buses  and  all  vehicles  for  safety  of 
the  public. 

Sincerely  yours. 

NoFo  Silica,  DPH. 
Public  Health  Officer. 
Dr.  Paul  Turner. 
Acting  Director  of  Medical  Services. 


Department  of  Education, 
Nashville,  Tenn..  May  21, 1976. 
Hon.  Edward  I.  Koch, 

Congress  of  the  United  States,  House  of  Rep- 
resentatives,   Washington,   D.C. 
Dear  Sir:   Thank  you  for  your  efforts  to 
protect  the  health  and  safety  of  transported 
pupils. 

We  have  experienced.  In  past  years,  the 
problem  of  carbon  monoxide  on  Tennessee 
school  buses  but  fortunately,  the  effects  have 
been  minimal  and  without  serious  Impact 
on  our  transported  pupils.  We  have  Insti- 
tuted one  of  the  most  rigorous  Inspection 
programs  In  the  country,  as  a  result  of 
these  isolated  occurrences,  to  combat  the 
pos.slbiilty  of  carbon  monoxide  concentra- 
tions In  the  passenger  compartments  of  our 
school  buses.  Our  success  does  not  mini- 
mize the  Importance  of,  or  the  necessity 
for,  your  legislation. 

Again,  your  interest  In  behalf  of  all  trans- 
ported pupils  is  appreciated.  Please  be  as- 
sured  that   we   will   contact   Representative 
Rogers  In  support  of  your  legislation. 
Sincerely  yours. 

Sam  H.  Ingram, 
,  Commi.isioner, 

State  Department  of  Education. 


Government  of  American 

Samoa, 
Department  of  Medical  Services. 
Pago  Pago,  American  Samoa,  May  24,  1976 


Board  of  Education. 
Salt  Lake  City.  Utah,  June  16.  1976. 
Representative  Edward  I.  Koch, 
Longworth  Office  Building, 
Washington.  D.C. 

Dear  Representative  Koch:  The  trans- 
portation specialist  In  this  agency  has  re- 
viewed the  legislation  you  have  Introduced 
amending  the  Clean  Air  Act  requiring  the 
EPA  to  establish  acceptable  carbon  mon- 
oxide levels  in  school  buses  and  testing  to 
ensure  compliance    (H.R.    12954). 

We  have  no  comments  on  suggestions  for 
revisions  except  to  say  tliat  In  oiu:  opinion 
the  legislation  Is  needed  and  we  can  sup- 
port your  efforts. 
Sincerely. 

Charles  P.  Lloyd, 

Administrator. 
External  Support  Services. 

Department  of  Public  Health, 

Nashville,  Tenn.  July  8. 1976. 
Hon.  EwARD  I.  Koch. 
Congress  of  the  United  States, 
House  of  Representatives. 
Washington,  DC. 

Dear  Concressma.m  Koch:  Members  of  my 
staff  have  reviewed  the  legislation  you  have 
introdued  In  Congress  to  amend  the  Clean 
Air  Act  to  require  EPA  to  establish  acceptable 
carbon  monoxide  levels  for  the  Interior  of 
school  buses  and  other  vehicles  and  to  pro- 
vide for  semiannual  testing  to  Insure  com- 
pliance. 

They  feel  that  while  this  may  currently  be 
a  problem  In  certain  situations,  the  cost  o> 


the  equipment  Involved  to  obtain  accurate 
data  would  make  this  approach  prohibitive. 
An  alternate  approach  would  be  to  require 
the  manufacturers  to  develop  a  manifold  sys- 
tem that  Insures  minimal  carbon  monoxide 
exposure  to  the  vehicle  occupants  and  to 
check  these  exhaust  systems  on  a  periodic 
basis. 

It  is  my  understanding  that  a  number  of 
small  planes  currently  use  waste  beat  from 
the  manlflold  to  warm  cabins.  As  far  as  I 
know,  no  problems  have  developed  from  this 
system  because  of  the  required  periodic  man- 
ifold inspection.  I  feel  certain  that  the  CAB 
and  PAA  could  provide  details  on  this  system. 

I  wish  to  express  my  appreciation  for  the 
opportunity  to  comment  on  your  legislation. 
I,  like  yourself,  am  extremely  interested  in 
the  safety  of  our  school  children  and  other 
citizens  In  passenger  hauling  vehicles. 
Sincerely  yours, 

Eugene  W.  Powinkli,  MJ>., 

CommUsiotier. 

Department  of  Health 
AND  Environmental  Control, 

Columbia,  S.C.  May  19, 1976. 
Hon.  Edward  1.  Koch, 
The  House  of  Rejiresentatives, 
Washington,  DC. 

Dear  Mr.  Koch:  The  South  Carolina  De- 
partment of  Health  and  Environmental  Con- 
trol does  support  your  amendment  to  the 
Clean  Air  Act  and  I  have  directed  a  letter  to 
Representative  Paul  Rogers  to  this  effect. 
Sincerely, 
E.  Kenneth  Aycock,  M.D.,  M.PJI., 

CommissiOTier. 

Department  of  Health, 
New  York,  N.Y..  May  25,  1976. 
Re  HR.  12954. 
Mr.  Victor  Botnick, 
New  York,  N.Y. 

Dear  Ma.  Botnick:  It  Is  our  opinion  that 
H.R.  12954,  Introduced  by  Congressman  Koch, 
has  merit  and  will  receive  the  support  of 
this  Department. 

We  appreciate  the  Congressman's  interest 
in  public  health  matters,  and  the  commenda- 
ble  fact   finding   work   undertaken   by   you 
to  identify  this  particular  health  problem. 
Very  truly  yours. 

Raymond  Siederman, 
Deputy  Assistant  Commissioner, 

Environmental  Health  Services. 


July  27,  1976 
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Department  of  Health  and  Welfare, 

Concord,  NJl..  June  1,  1976. 
Hon,  Edward  I.  Koch, 
Representative  in  Congress, 
Washington,  DC. 

Dear  Sir:  I  am  enclosing  a  copy  of  the 
Rules  and  Regulations  for  School  Trans- 
portation by  the  State  of  New  Hampshire 
Department  of  Safety,  Division  of  Motor 
Vehicles,  Concord.  Within  this  publication 
you  will  find  the  rules  and  regulations  gov- 
erning school  bus  inspection  and  compliance. 
Because  of  the  rigid  attitude  of  the  Depart- 
ment of  Safety  we  have  never  received  a 
report  of  excessive  carbon  monoxide  fumes 
within  a  school  transport  vehicle. 

The  seriousness  of  this  problem  In  other 
areas  of  the  country  cannot  be  questioned 
In    light   of   the    correspondence   you   have 
documented  as  originating  from  Washington, 
DC.  and  New  York  City.  Protection  of  the 
physical  and  mental  well-being  of  our  chil- 
dren is  a  prime  priority  for  all.  It  Is  hearten- 
ing to  find  that  you  share  this  philosophy. 
Sincerely. 
Matnard  H.  Mires.  M.D..  MP.H., 
Director  of  Public  health  Services. 

[New  Jersey  State  Department  of  Health] 
Comments  Re:  HJR.  129S4 

It  is  our  consensus  that  subject  bill  de- 
serves New  Jersey's  full  support  to  the  extent 
that  it  would  ensure  that  our  school  buses 
would  not  present  an  unnecessary  threat  of 
carbon  monoxide  poisoning  to  the  estimated 
126,000  children  uolng  them  daily.  ThiM  it 


particularly  true  since  studies  have  shown 
that  there  need  not  be  any  measurable  car- 
bon monoxide  level  in  a  properly  maintained 
school  bvis. 

In  his  understandable  attempt  to  gain 
support  for  HJl.  12954,  however.  Congreas- 
man  Koch  has  made  wveral  statements 
which  deserve  further  study,  namely,  that  no 
Federal  monies  would  be  required  to  imple- 
ment this  amendment  to  the  Clean  Air  Act, 
that  the  portable  equipment  to  monitor  car- 
bon monoxide  Is  inexpensive  and  that  the 
test  takes  lees  than  a  minute.  He  notes  that 
the  cost  of  monitoring  bus  interiors  for  car- 
bon monoxide  would  be  borne  by  local  and 
state  governments,  becoming  an  Integral  part  f 
of  other  periodic  Inspections  now  required  , 
for  school  buses.  The  portable  equipment 
required  for  meeisurlng  carbon  monoxide, 
which  he  notes  Is  inexpensive,  costs  $975.00 
per  unit  and,  additionally,  the  catalytic  cell, 
which  needs  replacement  periodically  with 
use,  costs  about  $100.00. 

Of  even  greater  significance,  while  it  Is  true 
that  reading  the  monitoring  Instnzment 
would  indeed  take  less  than  a  minute,  the 
reading  obtained  at  an  Inspection  station 
would  be  meaningless,  and  give  false  secu- 
rity, unless  road  conditions  were  simulated  at 
the  inspection  station  prior  to  taking  a  read- 
ing. This  implies  that  the  engine  should  be 
left  running  for  a  reasonably  long  time  (e.g. 
30  minutes)  to  allow  possible  seepage  of  car- 
bon monoxide  through  the  floor  boards  and 
through  poorly  maintained  doors  and  win- 
dows, with  all  doors  closed.  Simulating  road 
conditions  prior  to  taking  a  carbon  monoxide 
reading  would  Involve  considerable  man 
hours  and  additional  costs  to  local  and  state 
governments.  Actually,  a  more  realistic  ap- 
proach to  monitoring  school  buses  for  car- 
bon monoxide  would  be  to  test  under  actual 
use  conditions,  as  was  done  by  Mr.  Victor 
Botnick,  Congressman  Roch's  aide,  in  his 
survey  of  New  York  City  buses. 

In  short,  we  favor  the  concept  of  freeing 
our  school  buses  of  any  threat  to  the  chil- 
dren or  drivers  using  them  from  carbon 
monoxide  but  the  funding  of  the  man  hours 
and  the  equipment  required  to  do  the  Job 
right  should  not  be  wished  on  state  and  local 
governments  by  the  simple  mechanism  of 
stating  that  "the  equipment  is  inexpensive 
and  the  test  takes  less  than  a  minute." 

Department  of  Education, 
Baton  Rouge,  La.,  June  1,  1976. 
Hon.  Edward  I.  Koch, 
U.S.  Congressman. 
New  York,  N.Y. 

Dear  Congressman  Koch:  This  Is  regard- 
ing your  letter  of  May  7,  1976  concerning  the 
existence  of  carbon  monoxide  in  school 
buses. 

We  are  happy  to  learn  that  you  have  In- 
troduced legislation  in  Congress  to  amend 
the  Clean  Air  Act  to  require  the  Environ- 
mental Protection  Agency  to  establish  ac- 
ceptable carbon  monoxide  levels  for  the  in- 
terior of  school  buses  and  other  vehicles  and 
to  provide  for  semi-annual  testing  to  Insure 
compliance.  Legislation  to  this  area  is  prob- 
ably overdue. 

Please  do  not  hesitate  to  contact  us  if  we 
can  be  of  further  assistance. 
Sincerely, 

John  A.  Debarge, 

State  Supervisor,  School  Transportation. 


bon  monoxide  free  school  b\ises  once  they 
have  been  in  operation  a  short  time. 

Becatise  of  this  hazard,  the  exhaust  sys- 
tem, floor  plates,  and  the  emergency  door 
gaskets  receive  special  attention  dviring  the 
four  safety  inspections  each  school  bus  re- 
ceives during  the  school  year. 

It  is  our  thinking  that  exhaust  system 
maintenance  is  more  important  than  design 
changes  because  of  the  route  the  system 
must  follow  from  the  front  to  the  rear  of 
most  school  buses. 

Thank  you  for  bringing  this  problem  to 
our  attention. 
Sincerely, 

H.  Sawin  Millett,  Jr., 

Commissioner. 


Department  of 
Education  and  Cultthial  Services, 

Augusta,  Maine,  May  28,  1976. 
Representative  Edward  I.  Koch, 
Congress  of  the  United  States, 
Washington,  D.C. 

Dear  Representative  Koch:  We  in  the 
State  of  Maine  share  your  concern  for  the 
presence  of  carbon  monoxide  gases  in  the 
passenger  compartment  of  a  school  bus. 

It  would  appear  that  legislated  exhaust 
system  design  changes  will  not  insure  car- 


Department  of  Transportation, 
Wethersfleld,  Conn.,  May  25, 1976. 
Re:  Proposed  Legislation  to  Establish  Car- 
bon   Monoxide    Standards    for    Vehicle 
Interiors  (HJl.  12954) . 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Koch:  Commissioner 
James  P.  Shugrue  has  asked  me  to  thank  you 
for  your  letter  of  May  7,  1976,  concerning  the 
subject  legislation. 

The  Connecticut  Department  of  Transpor- 
tation is  certainly  In  favor  of  legislation  In- 
suring that  signiflcantly  high  levels  of  car- 
bon monoxide  would  not '  be  exceeded  In 
school  buses.  We  therefore  support  HJl. 
12954. 

However,  enforcement  of  this  type  of  vehi- 
cle inspection  would  probably  be  the  respon- 
sibility of  the  Department  of  Motor  Vehicles. 
I  am  forwarding  a  copy  of  your  proposed  bill 
to  Commissioner  Stanley  Pac  of  the  Con- 
necticut Motor  Vehicle  Department  for  his 
information. 

Very  truly  yours, 

Harold  P.  Heintz, 
Deputy  Commissioner,  Bureau  of 

Planning  and  Research. 


Department  of  Motor  Vehicles, 
Wethersfleld,  Conn.,  May  27. 1976. 
Hon.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Koch:  The  concern 
you  have  expressed  in  your  letter,  5-7-76,  re- 
garding the  danger  emanating  from  carbon 
monoxide  inflltratlng  the  interior  of  school 
buses  Is  well  taken. 

I  have  for  a  long  time  been  apprehensive 
at  the  presence  of  exhavist  gases  In  both 
school  buses  and  transit  buses.  Of  course,  the 
the  danger  posed  by  transit  buses  is  more  of 
a  nuisance  inasmuch  as  they  are  generally 
powered  by  dlesel  systems. 

On  behalf  of  the  State  of  Connecticut  I 
wholeheartedly  support  your  efforts  to  place 
some  protective  legislation  In  place.  Without 
waiting  for  additional  legislation  we  wUl 
conduct  test  studies  on  our  own. 
,  Sincerely, 

Sta*»ley  J.  Pac. 

Department  of  Education, 
Tallahassee,  Fla.,  May  20, 1976. 
a}n.  Edward  I.  Koch, 
House  of  Representatives, 
Washington,  D.O. 

Dear  Mr.  Koch:  Thanks  for  your  letter  of 
May  7,  1976,  and  the  copy  of  your  biU  H.R. 
12954  relating  to  carbon  monoxide  in  the 
passenger  compartment  of  school  buses.  I 
share  your  concern  about  the  potential  haz- 
ards to  the  health  of  school  children  from 
carbon  monoxide  intrusion  in  school  buses. 
We  have  not  had  a  reported  incident  of 
children  showing  symptoms  of  exposure  to 
carbon  monoxide  on  a  Florida  school  bus. 
However,  the  results  of  a  study  made  in  a 
neighbc»ing  state  revealed  the  problem  was 
created  by  a  combination  of  inadequate 
maintenance  of  school  bus  exhaust  systems 


and  failure  to  maintain  adequate  seals  around 
emergency  doors  and  at  cowl  openings.  Flor- 
ida statutes  require  that  all  public  school 
buses  be  Inspected  at  least  once  each  month. 
The  exhaust  system  and  body  seals  are  two 
of  the  many  components  Inspected. 

In  that  yovir  staff  reported  finding  a  sub- 
stantial n\imber  of  buses  with  carbon  mon- 
oxide in  the  passenger  compartment  we  plan 
to  begin  a  program  of  checking  the  level  of 
carbon  monoxide  to  a  representative  number 
of  school  buser  as  they  arrive  at  schools  to 
determine  If  we  have  a  problem  and  if  so,  the 
extent  of  the  problem. 

Because  of  our  warm  climate  Florida  school 
buses  operate  most  of  the  time  with  c^en 
windovra.  A  requirement  for  "over  the  bus 
roof"  exhavist  systems  may  Increase  the  po- 
tential for  carbon  monoxide  and  other  ex- 
haust gases  entering  the  passenger  compart- 
ment. I  suggest  that  The  Environmental  Pro- 
tection Agency  or  The  Department  of  Trans- 
portation may  find  it  feasible  to  conduct  a 
study  to  determtoe  the  design  of  school  bus 
exhaust  systems  that  wUl  provide  adequate 
protection  of  students  at  reasonable  pur- 
chase and  maintenance  cost. 

I  appreciate  your  Interest  in  the  safety  of 
school  students. 
Sincerely, 

Ralph  D.  Turlington. 

Department  of  Health  and  Welfare, 

Boise,  Idaho,  May  19, 1976. 
Representative  Paul  Rogers, 
Chairman,  Subcommittee  on  Health  and  the 
Environment,   Washington,  D.C. 

Dear  Representative  Rogers:  This  letter 
is  written  in  support  of  Mr.  Edward  Koch's 
bill  (H.R.  12954)  concerning  the  requiring 
of  EPA  to  draft  regulations  for  carbon  mon- 
oxide in  the  toterlor  of  school  buses. 

Tests  have  been  run  on  several  school  dis- 
tricts' buses  in  Idaho  from  time  to  time,  but 
not  on  any  regular  basis.  In  almost  every 
series  of  tests  a  significant  number  of  buses 
were  found  with  excessive  levels  of  carbon 
monoxide.  This  concentration  was  usually 
caused  by  faulty  exhaust  systems  and/or  ex- 
cessive wear  on  the  seals  of  the  rear  emer- 
gency door. 

Since  most  school  buses'  front  doors  can 
only  be  locked  from  the  Inside,  it  is  common 
practice  for  drivers  to  lock  the  door  and  exit 
through  the  rear  emergnecy  door.  This  can 
cause  the  seals  around  the  rear  doors  to 
become  inefficient  and  allow  CO  to  leak  Into 
the  bus.  Periodic  inspections  and  testing  of 
buses  should  be  required. 
Sincerely, 

Bruce  Bergeson, 
Supervisory  Environmental  Quality  Spe- 
cialist. 

The  Cambridge  Hospital, 
Cambridge,  Mass.,  July  11, 1976. 
Hon.  Edward  I.  Koch, 
Member  of  Congress, 
Washington,  D.C. 

Dear  Representative  Koch:  I  am  writing 
to  urge  adoption  of  the  amendment  HJl. 
10498  re  carbon  monoxide  control  In  school 
buses. 

I  do  so  as  a  pediatrician,  writes  on  health 
care  of  children  (see,  e.g.,  Child  Health 
Encyclopedia-Boston  Children's  Medical  Cen- 
ter and  Richard  I.  Pernbloom.  m.d.)  Dela- 
ware, 1975 — chapter  on  Auto  Safety  for 
children),  and  education  at  Howard  Medical 
School.  This  amendment  is  an  Important 
step  in  right  direction  to  protecting  chil- 
dren In  school  buses. 
Sincerely  yours, 

Richard  I.  Pernbloom,  M.D. 


Borgess  Hospital, 
Kalamazoo.  Mich.,  July  12,  1976. 
Hon.  Edward  I.  Koch, 
26  Federal  Plaza, 
New  York,  N.Y.  , 

Dear  Sir  :  I  wish  to  express  my  support  of 
the  amendment  of  H.R.  10498.  As  a  physician. 
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I've  long  recognized  the  occult  problem  of 
carbon  monoxide  poisoning  In  sustained  use 
vehicles.  I  feel  that  once  meaningful  data 
has  been  generated  concerning  permissible 
levels  of  carbon  monoxide,  the  KPA  should  be 
Impowered  to  Impose  such  a  level  as  the 
truLTiTTiiim  permissible.  Furthermore,  I  feel 
that  the  states  should  enact  testing  programs 
to  enforce  these  levels.  It  would  seem  logical 
that  once  the  problem  has  been  studied, 
means  to  carry  out  the  concl\islon  should 
be  provided. 

Thank  you  for  yo\ir  attention. 
Very  truly  yours, 

Paul  J.  Hletko,  M.D. 


MisicAL   Associates,   P.A., 

Dover,  NJ..  July  12, 1976. 
Hon.  Edwaxo  I.  Koch, 
Member  of  Congress, 
New  York.  N.Y. 

Deab  Congressman  Kocb:  I  have  recently 
become  aware  df  ^our  Bill  In  Committee  to 
study  the  problem  of  carbon  monoxide  con- 
centration In  public  conveyances.  I  am  f>ar- 
tlcularly  concerned  about  this  problem  In 
reference  to  school  buses. 

I  would  like  to  communicate  to  you  the 
feeling  on  the  part  of  all  the  Pediatricians 
In  this  office  the  Importance  of  this  Bill. 
However,  we  are  also  aware  of  an  amend- 
ment No.  HR10498  which  would  put  teeth 
In  the  Bill  In  terms  of  provisions  for  action 
In  questionable  situations.  Please  be  advised 
that  we  are  wholeheartedly  In  favor  of  this 
%       and  would  like  to  express  our  support  In  this 

matter. 
-'  Very  truly, 

Harold  Kratka,  M.D. 

School  District  742, 
St.  Cloud,  Minn.,  July  15, 1976. 
Hon.  Edward  I.  Koch, 
26  Federal  Plaza, 
New  York,  N.Y. 

Hon.  Edward  Koch  :  Please  accept  this  let- 
ter as  support  for  the  adoption  of  amend- 
ment to  H.R.  10498. 

Hegular  and  thorough  Inspection  of  high 
use  vehicles  by  the  public  Is  a  must.  It  Is  long 
overdue.  No  one  deserves  to  be  exposed  to 
neglectful  hazards  such  as  CO  poisoning 
while  riding  taxis,  public  or  school  buses. 
Sincerely, 

Paul  J.  Roonet, 
Director,  Office  of  Safety  Programs. 

Physicians  for  Automotive  Safety. 

Irvington.  N.J.,  July  11, 1976. 
Hon.  Edward  I.  Koch, 
26  Federal  Plaza, 
New  York.  N.Y. 

Dear  Mr.  Koch:  For  the  past  ten  years 
Physicians  for  Automotive  Safety  has  been 
Involved  in  efforts  to  upgrade  school  buses 
to  protect  the  young  passengers. 

One  area  of  deep  concern  Is  the  level  of 
CO  within  passenger  compartments  of  school 
buses.  Confirmed  episodes  of  CO  poisoning 
have  been  reported  in  Seattle,  Washington 
and  Denver.  Colorado. 

Probably  of  even  greater  concern,  how- 
ever. Is  the  chronic  absorbtton  of  CO  at  sub- 
acute concentrations  by  children  who  ride 
the  same  school  bus  every  school  day.  Since 
school  buses  have  an  average  lifetime  of  over 
10  years,  their  maintenance  is  spotty,  load- 
ings can  reach  100  and  trips  may  last  over 
an  hour,  the  effects  of  such  lon^  term  Inhala- 
tion has  never  been  satisfactorily  deter- 
mined. 

It  Is  our  hope  that  the  study  proposed  In 
the  amendment  to  the  Clean  Air  Act  will 
determine  what  level  of  CO  Is  safe  as  well 
as  establish  reasonable  field  and  con'^truc- 
tlon  procedures  to  assure  that  these  levels 
are  not  exceeded. 

It  Is  my  understanding  that  as  originally 
proposed,  within  one  year,  the  promulgation 
of  a  pertinent  standard  would  be  required. 
Unfortunately  this  requirement  for  action, 
after  study,  has  been  deleted  In  committee. 


This  must  not  be  allowed  to  happen.  The 
track  record  for  standards  In  school  buses 
has  been  dismal.  Although  empowered  by 
Congress  since  1966  to  write  standards,  and 
In  spite  of  countless  studies,  only  1  standard 
(for  window  retention)  has  been  produced 
by  DOT'S  NHTSA  In  10  years.  Additional 
standards,  1  In  effect  now  3  more  to  talce 
effect  In  the  Spring  of  1977,  will  become  op- 
erative only  because  the  date  was  set  by  Con- 
gress In  the  Motor  Vehicle  and  School  Bus 
Safety  Amendments  of  1974. 

I  am  convinced  that  only  with  a  required 
date  for  promulgation  in  the  legislation  wlU 
any  change  in  CO  protection  for  children 
occur.  Any  effort  on  your  part  to  achieve  such 
amendments  has  our  wholehearted  support. 
Sincerely, 

Arthur  L.  Teager,  D.D.S. 


The  Institute  for  Safety  Analysis, 

Westerville,  Ohio,  June  9,  1976. 
Congressman  Edward  Koch, 
House  Office  Building, 
Washington,  D.C. 

Dear  Congressman  Koch:  In  reference  to 
the  article  which  appeared  In  the  June  1 
Issue  of  the  National  Enquirer  with  regard 
to  the  dangers  of  carbon  monoxide  poison- 
ing, please  be  advised  that  your  concern  is 
well  founded. 

As  former  Chief  of^*  Pupil  Transportation 
(retired)  for  the  St^te  of  Ohio,  we  lived 
aware  of  this  deadly  potential  for  many 
years. 

Though  Inspection  programs  by  the  Ohio 
State  Highway  Patrol  helped  control  the 
danger  to  some  extei^t,  keeping  tabs  on  12,000 
school  buses  wsis  a  demanding  task. 

Since  leaving  the  state  service,  I  have  be- 
come a  full-time  safety  consultant  in  the 
field  of  school  transportation. 

One  of  the  projects  Implemented  In  Preble 
County  (Ohio)  Schools  was  Installation  of 
carbon  monoxide  detectors  on  every  school 
bus  in  Preble  County. 

The  small  ceramic  wafer  simply  changes 
color  when  carbon  dioxide  Is  present.  Drivers 
check  the  detectors  continually. 

Just  thought  you  would  be  Interested.  For 
further  information  you  may  wish  to  contact 
Mr.  John  Black,  Jr.,  County  Superintendent 
of  Schools.  Court  House.  Eaton,  OH  45320. 
A  sample  of  the  carbon  dioxide  detector  is 
enclosed. 

Sincerely, 

H.^NFORD  L.  Combs, 
Vice  President.  TISA.  Director.  School 
Transportation  Safety  and  Manage- 
ment Division. 


Department  of  Health, 
Sacramento,  Calif..  June  9,  1976. 
Hon.  Edward  I.  Koch. 
House  of  Representatives. 
Longworth  House  Office  Building. 
Washington.  DC. 

Dear  Mr.  Koch:  Thank  you  for  calling 
to  our  attention  your  legislative  proposal 
H.R.  12954  for  requiring  Inspection  and  com- 
pliance monitoring  for  carbon  monoxide  In 
school  buses. 

This  department  has  long  been  concerned 
with  vehicular  carbon  monoxide  and  its 
health  effects.  Doctor  John  R.  Goldsmith, 
Medical  Epidemiologist,  and  his  colleagues 
were  among  the  first  to  call  attention  to  the 
relationship  of  carbon  monoxide  exposure  to 
heart  and  vascular  disease.  A  copy  of  a  recent 
review  is  enclosed. 

We  favor  the  establishment  of  acceptable 
levels  and  of  Inspection  and  enforcement 
which  assure  compliance.  Not  only  can  such 
a  program  prevent  acute  effects  which  may 
reach  tragic  proportions,  but  the  long-term 
effects,  about  which  little  Is  known,  would 
also  be  prevented. 

I  am  sending  copies  of  this  letter  to  the 
California  Congressional  Delegation. 
Sincerely, 

Jerome  A.  Lackner,  M.D., 

Director  of  Health. 


Portland,  Oreg.,  July  12. 1976. 
Hon.  Edward  I.  Koch, 
26  Federal  Plaza, 
New  York,  N.Y. 

The  amendment  of  HJl.  10498  Is  extremely 
Important  for  the  health  of  our  children. 
Carbon  monoxide  that  leaks  from  motor  ve- 
hicles could  cause  Increased  damage  to  chil- 
dren due  to  their  higher  respiratory  rate. 
The  EPA  must  promulgate  a  standard  for 
maximum  permissible  carbon  monoxide  lev- 
els In  motor  vehicles.  As  a  pediatrician,  I 
hope  you  will  do  everything  possible  to  In- 
sure the  passing  of  this  amendment. 

Marvin  Rosen,  M.D. 

American  Academy  of  Pediatrics, 

Greenfield,  Mass.,  July  9, 1976. 
Hon.  Edward  I.  Koch, 
Washington,  D.C 

Dear  Mr.  Koch  :  I  have  just  received  notice 
of  H.R.  10498  and  word  of  your  amendment 
are  standards  for  maximum  permissible 
"CO "  levels  In  "sustained  use"  motor  ve- 
hicles— plus  testing  programs  and  monitor- 
ing plans.  Time  limits  and  weekend  office  con- 
strictions require  I  pen  this  brief  note  to  you. 
We  support  H.R.  10498  and  the  amendment. 
Merritt  B.  Low,  M.D. 


Mount  Kisco.  N.Y.,  July  16.  1976. 
Hon.  Edward  I.  Koch. 
26  Federal  Plaza. 
New  York.  NY. 

Dear  Representative  Koch:  I  am  writing 
this  letter  in  support  of  your  bill  ordering 
an  Investigation  into  carbon  monoxide  levels 
in  school  buses  and  other  vehicles  of  "sus- 
tained use".  I  am  glad  to  see  that  someone  is 
taking  action,  as  this  Is  an  Important  area 
that  Is  much  neglected. 

I  want  to  support  your  efforts  introducing 
this  piece  of  legislation.  However,  more  im- 
portantly, I  would  urge  strongly  the  passage 
of  the  amendment  of  HR  10498.  This  amend- 
ment is  vital,  since  It  would  go  further  to 
remedy  a  problem  than  merely  studying  It. 
I  think  that  this  amendment  Is  Important 
since  it  would  require  that : 

1.  The  EIPA  promulgate  a  standard  for 
maximum  permissible  CO  levels  In  "sus- 
tained use"  vehicles;  and 

2.  States  establish  testing  programs  to  be 
approved  and  monitored  by  NHPSA  to  In- 
sure that  the  levels  are  not  exceeded. 

I  think  that  the  amendment  Is  vital  to 
Implement  the  study  and  make  the  effort 
worthwhile.  The  problem  Is  particularly 
acute  regarding  school  buses.  These  vehicles 
are  often  used  for  many  years,  when  the 
bodies  are  already  deteriorated.  In  school 
buse§,  the  possibilities  of  CO  Inhalation  Is 
greately  Increased.  Moreover,  children,  with 
their  naturally  higher  respiratory  rates  than 
adults,  and  their  excltment  to  and  from 
school,  are  exposed  to  greater  dangers.  Let 
me  note  that  we  have  little  information  on 
safe  tolerance  levels  to  CO.  However,  there 
is  considerable  medical  concern  that  pro- 
longed exposure  to  even  low  levels  of  CO 
may  be  cumulative,  and  therefore  not  mani- 
fest themselves  for  years.  In  other  words, 
without  precise  Information  as  to  safe  toler- 
ance levels,  our  role  should  be  a  conservative 
one:  to  insure  that  children  are  protected 
from  even  minimal  degrees  of  inhalation. 
Sincerely  yours. 

Howard  D.  Kibel,  M.D. 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
after  several  instances  of  carbon  mon- 
oxide related  illness  of  passengers  travel- 
ing in  sustained-use  vehicles,  it  is  time 
we  insured  those  pa.ssengers  that  they 
are  being  protected  from  the  effects  of 
this  noxious  gas. 

Because  of  this  concern  I  am  cospon- 
soring  Congressman  Koch's  carbon  mon- 
oxide floor  amendment  to  H.R,  10498,  the 
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Clean  Air  Act  amendments,  which  would 
require  the  Environmental  Protection 
Agency  to  establish  acceptaible  carbon 
monoxide  levels  for  the  interior  of 
vehicles  such  as  taxicabs,  patrol  cars, 
and  schoolbuses. 

Carbon  monoxide  is  an  invisible  killer 
which  resulted  in  the  death,  last  fall,  of 
one  Baltimore  policeman  and  the  serious 
illness  of  another.  According  to  the  public 
information  officer  at  Lutheran  Hospital. 
Oflacer  Edward  S.  Sherman  died  Septem- 
ber 14,  1975,  because  of  the  effects  of  car- 
bon monoxide  poisoning  caused  by  a 
faulty  exhaust  system.  Less  than  1  month 
later,  Officer  Anthony  LaMartina  was 
hospitalized  for  the  same  ailment. 

This  measure  is  also  designed  to  pro- 
tect this  Nation's  21  million  school  chil- 
dren who  are  bused  over  2  billion  miles 
each  year  in  310,000  vehicles.  This  year, 
there  were  approximately  64,635  children 
in  Baltimore  County  alone  who  rode  over 
7  million  miles  to  and  from  school. 

In  a  recent  letter  to  me,  the  Maryland 
Motor  Vehicle  Administration,  which 
handles  bus  inspections  for  the  State, 
suggested  that  a  test  for  carbon  mon- 
oxide within  the  routine  inspections 
would  be  feasible :  ^ 

...  we  feel  that  such  a  test  would  be 
feasible;  however,  the  preeence  of  variables 
In  the  test  procedures  have  probably  been 
responsible  for  the  absence  of  a  uniform 
standard. 

We  are,  however,  forwarding  our  file  In  this 
matter  to  the  National  Highway  Traffic  Safety 
Administration  for  their  comments. 

We  will  be  pleased  to  keep  you  apprised  of 
any  action  this  Administration  may  take  In 
this  matter  In  the  future. 

This  measure  could  significantly  re- 
duce the  carbon  monoxide  death  toll  of 
500  victims  a  year  through  public  educa- 
tion and  safety  testing.  We  must  provide 
the  agencies  responsible  for  vehicle  in- 
spection with  test  procedures  and  uni- 
form standards  with  a  view  to  eliminat- 
ing carbon  monoxide-related  illness. 


GENERAL  LEAVE 


Mr.  EDGAR.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  be  per- 
mitted to  extend  their  remarks,  smd  in- 
clude therein  extraneous  material,  on 
the  subject  of  the  special  order  today  of 
the  gentleman  from  New  York  (Mr. 
Koch)  . 

The  SPEAKER  pro  tempore  (Mr. 
Lloyd  of  California) .  lis  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


PROVIDING  FOR  THE  INCLUSION  OP 
CERTAIN  ECONOMIC  AND  SOCIAL 
STATISTICS  FOR  ASIAN  PACIFIC 
ISLAND  AMERICANS  IN  THE  DE- 
CENNIAL CENSUS  TABULATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Hawaii  (Mr.  Matsunaga)  is 
recognized  for  10  minutes. 

Mr.  MATSUNAGA.  Mr.  Speaker,  today 
I  am  introducing  legislation  which  will 
improve  the  enumeration  and  data  col- 
lection procedures  to  be  used  in  the  1980 
census  with  respect  to  Asian  and  Pacific 
island  Americans.  Similar  in  fimction 


and  intent  to  Public  Law  94-311,  formally 
known  as  House  Joint  Resolution  92,  my 
proposal  would  require  the  Departments 
of  Agriculture.  Commerce,  Labor,  and 
Health.  Education,  and  Welfare  to  gather 
and  publish  regularly  statistics  on  Asian 
and  Pacific  Island  American  ethnic 
groups  in  the  United  States  for  those 
States  with  localities  containing  signifi- 
cant populations  of  Asian  and  Pacific 
Island  Americans.  These  States  would 
include  but  would  not  be  limited  to  Ha- 
waii, Alaska,  California,  New  York, 
Washington,  and  Illinois. 

In  addition,  this  legislation  would  en- 
courage the  Bureau  of  the  Census  to  es- 
tablish immediately  a  formal  advisory 
group,  similar  to  the  black  and  Hispanic 
advisory  groups  already  established  in 
the  Bureau  of  the  Census,  for  Asian  and 
Pacific  island  Americans.  This  group, 
which  would  be  representative  of  the 
ethnic,  geographic,  and  economic  distri- 
bution of  the  Asian  and  Pacific  island 
American  population  in  the  United 
States,  would  be  authorized  to  make  spe- 
cific recommendations  to  the  Bureau  of 
the  Census  with  regard  to  amending  cen- 
sus enumeration  and  data  collection  pro- 
cedures effective  with  the  1980  census. 

Mr.  Speaker,  in  Hawaii,  Alaska,  Cali- 
fornia. New  York,  Illinois,  and  a  few 
other  States,  there  is  a  real  problem  of 
identifying  the  population  and  detailed 
characteristics  of  the  Asian  and  Pacific 
island  American  ethnic  groups.  In  Ha- 
waii, for  example,  the  census  data  are 
tabulated  on  the  basis  of  "white," 
"black,"  "Spanish-speaking,"  and 
"others:"  However,  the  tabulations  have 
shown  that  in  Hawaii,  there  are  39  per- 
cent white,  less  than  1  percent  black,  and 
the  rest,  over  60  percent,  are  "others," 
which  makes  the  third  category  mean- 
ingless for  all  but  the  most  general  plan- 
ning purposes  in  Hawaii.  We  find  that 
we  are  at  quite  a  disadvantage  in  trying 
to  request  and  implement  funding  from 
various  Federal  programs  due  to  the  ab- 
sence of  detailed  census  data  for  Asian 
and  Pacific  island  Americans  in  Hawaii. 
"ITie  problem  for  other  States  such  as 
California,  New  York,  Illinois,  and 
Washington  is  not  as  definitive.  How- 
ever, the  nonenumeration  of  data  re- 
lating to  Asian  and  Pacific  island 
Americans  in  the  other  States  remains  a 
significant  problem  for  these  ethnic 
groups. 

CJurrently,  the  U.S.  Bureau  of  the 
Census  does  not  publish  a  single  volume 
of  census  data  for  general  distribution 
which  provides  detailed  characteristics 
on  Asian  and  Pacific  island  Americans 
by  local  planning  areas  such  as  census 
tracts,  places  of  2,500  to  10,000  in  popu- 
lation, or  by  counties  for  any  State  in 
the  Union.  However,  it  is  my  under- 
standing that  such  detailed  census  data 
on  at  least  the  major  Asian  and-Pacific 
island  ethnic  groups  are  collected  by  the 
Bureau  of  the  Census  in  its  regular  de- 
cennial census.  Such  detailed  character- 
istics are  essential  for  the  proper 
delineation  of  certain  social,  cultural, 
economic,  health,  and  other  problems, 
which  in  many  instances  are  endemic  to 
Asian  and  Pacific  island  ethnic  groups. 
Furthermore,  in  view  of  the  dramatically 
increased  Immigration  to  the  United 
States  from  Asia  in  the  last  20  years. 


particularly  from  Korea,  the  Philippines, 
South  Vietnam,  and  Laos,  and  from 
American  Samoa,  such  delineation  is 
critical  to  the  appropriate  allocation  of 
Federal,  State,  and  local  resources  to 
meet  this  new  and  increasing  demand 
for  services.  The  1970  census  tabulations 
have  indicated  a  general  population  of 
2.25  million  Asian  and  Pacific  island 
Americans  in  the  United  States.  How- 
ever, reUable  estimates  project  a  dou- 
bling of  that  population  by  1980  due  to 
the  heavy  influx  of  Asian  and  Pacific 
island  immigrants  to  the  United  States 
since  1970. 

Available  data  for  large  cities,  stand- 
ard metropolitan  statistical  areas,  and 
large  geographical  regions  of  the  country 
have  outlined  in  rough  figures  the  needs 
of  the  Asian  and  Pacific  island  American 
population  in  the  United  States  with 
respect  to  their  elderly,  their  occupation- 
al status  and  rates  of  unemployment, 
their  health,  welfare,  housing,  and  edu- 
cation status,  and  their  need  for  bilin- 
gual community  services.  The  needs  for 
such  services  by  Asian  and  Pacific  island 
American  communities  are  comparable 
to  the  needs  of  the  black  and  Hispanic 
communities  in  the  United  States.  How- 
ever, Asian  and  Pacific  island  American 
ethnic  groups  are  unable  to  obtain  ade- 
quate assistance  from  Federal,  State  and 
local  social  service  programs  due  to  the 
absence  or  incompleteness  of  planning 
data  on  which  they  must  base  their  re- 
quest for  such  services. 

In  addition,  it  is  my  understanding 
that  for  a  number  of  reasons,  previous 
censuses  did  not  adequately  tally  the  to- 
tal populations  of  the  nonwhite  ethnic 
groups  in  America,  including  the  Asian 
and  Pacific  island  American  ethnic 
groups.  This  underenunieration  must  be 
corrected  in  the  1980  census  in  order  to 
provide  for  a  more  equitable  and  appro- 
priate distribution  of  Federal,  State,  and 
local  resources,  much  of  which  is  allo- 
cated on  a  population  formula  basis  to 
segments  of  the  American  population 
known  to  be  in  great  need  of  such  serv- 
ices; namely,  our  ethnic  minorities. 

Mr.  Speaker,  I  understand  that  pro- 
posed revisions  in  the  enumeration  and 
data  collection  procedures  used  in  the 
1970  census  are  currently  being  tested 
by  the  Bureau  of  the  Census  for  the  pur- 
poses of  the  1980  census.  I  imderstand 
further  that  revision  of  the  Bureau's 
computer  programing  for  data  collec- 
tion and  enumeration  In  the  1980  census 
will  be  completed  in  the  spring  of  1977, 
at  which  time  the  programing  will  be 
"locked  in,"  preventing  any  further  re- 
visions. The  need  for  consideration  and 
passage  of  this  legislation  in  the  94th 
Congress  is  therefore  extremely  impor- 
tant to  the  Asian  arid  Pacific  Island 
American  commimity.  I  strongly  urge 
my  colleagues  to  thoughtfully  consider 
my  proposal  and  work  for  its  passage  in 
the  94th  Congress.  At  this  point  Mr. 
Speaker,  I  insert  the  text  of  my  proposal : 

H.J.  Res.  1034 
Joint  resolution  relating  to  the  publication 
of  economic  and  social  statistics  for  Amer- 
icans of  East  Asian  or  Pacific  Island  or- 
igin or  descent 

Whereas  more  than  2.25  million  Americans 
Identify  themselves  as  being  of  East  Asian 
or  Pacific  Island  background  and  trace  their 
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origin  or  descent  from  the  East  Asian  Con- 
tinent or  the  Pacific  Islands;  and 

Whereas  these  Americans  of  East  Asian  or 
Pacific  Island  origin  or  descent  have  made 
significant  contributions  to  enrich  American 
society  and  have  served  their  nation  well  In 
time  of  war  and  peace;  and 

Whereas  a  large  number  of  Americans  of 
East  Asian  or  Pacific  Island  origin  or  descent 
suffer  from  racial,  social,  economic,  and  po- 
litical discrimination  and  are  denied  the 
basic  opportunities  they  deserve  as  American 
citizens  and  which  would  enable  them  to 
begin  to  lUt  themselves  out  of  the  poverty 
many  of  them  now  endure;  and 

Whereas  improved  evaluation  of  the  eco- 
nomi  and  social  status  of  Americans  of 
East-Asian  or  Pacific  Island  origin  or  descent 
will  assist  localities.  States,  the  Federal  Gov- 
ernment and  private  organizations  in  the 
accurate  determination  of  the  urgent  and 
special  needs  of  Americans  of  East  Asian  or 
Pacific  Island  origin  or  descent;  and 

Whereas  the  provisions  and  commitment 
of  Local,  State,  Federal  and  private  resources 

Sonly  occur  when  there  Is  an  accurate 
precise  assessment  of  need:  Now,  there- 
fore, be  It 

Riaolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Department 
of  Labor,  In  cooperation  with  the  Depart- 
ment of  Commerce,  shall  develop  methods 
for  Improving  and  expanding  the  collection, 
analysis,  and  publication  of  labor  force  char- 
acteristics relating  to  Americans  of  East 
Asian  or  Pacific  Island  origin  or  descent  for 
those  states  with  localities  containing  sig- 
nificant populations  of  East  Asian  or  Pacific 
Island  Americans. 

Sk:.  2.  The  Department  of  Commerce,  the 

Department   of   Labor,    the    Department    of 

Agriculture,  and  the  Department  of  Health, 

Education,   and  Welfare  shall  each  collect. 

>         and  publish  regularly,  statistics  which  indl- 

''  ''         cate  the  social,  health,  and  economic  condl- 

^  tlon  of  Americans  of  East  Asian  or  Pacific 

Island  origin  or  descent  for  those  states  with 

localities  containing  slgnlflcsmt  populations 

of  East  Asian  or  Pacific  Island  Americans. 

Sec.  3.  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  In  cooperation  with  the 
Secretary  of  Commerce  and  with  the  heads  of 
other  data-gathering  Federal  agencies,  shall 
develop  a  Government-wide  program  for  the 
collection,  analysis,  and  publication  of  data 
with  respect  to  Americans  of  East  Asian  or 
Padflc  Island  origin  or  descent  for  those 
states  with  localities  containing  significant 
populations  of  East  Asian  or  Pacific  Island 
Americans. 

Sbc.  4.  The  Department  of  Commerce,  in 
cooperation  with  appropriate  Federal,  State 
and  local  agencies  and  various  population 
study  groups  and  experts,  shall  Immediately 
undertake  a  study  to  determine  what  steps 
would  be  necessary  for  developing  creditable 
estimates  of  undercounts  of  Americans  of 
East  Asian  or  Pacific  Island  origin  or  descent 
for  states  with  localities  containing  sig- 
nificant populations  of  East  Asian  or  Pacific 
Island  Americans. 

S«c.  5.  The  Secretary  of  Commerce  shall 
ensure  that,  in  the  Bureau  of  the  Census 
data-collection  activities,  the  needs  and  con- 
cerns of  tbe  East  Asian  or  Pacific  Island 
origin  population  are  given  full  recognition 
through  the  use  of  East  Asian  or  Pacific  Is- 
land language  questionnaires,  bilingual 
enumerators,  and  other  such  methods  as 
deemed  appropriate  by  the  Secretary  for 
states  with  localities  containing  significant 
p<9ulatlons  of  East  Asian  or  Pacific  Island 
Americans. 

Sec.  6.  The  Department  of  Commerce  shall 
implement  an  affirmative  action  program 
within  the  Bureau  of  the  Census  for  the  em- 
ployment of  personnel  of  East  Asian  or  Pacific 
Island  origin  or  descent  and  shall  submit  a 
report  to  Congress  within  one  year  of  the  en- 
actment of  this  Act  on  the  progress  of  such 
program. 


AGE  DISCRIMINATION  IN 
EMPLOYMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Pepper)  Is  rec- 
ognized for  10  minutes. 

Mr.  PEPPER.  Mr.  Speaker.  I  am  today 
introducing  a  bill  that  will  have  a  defi- 
nite positive  effect  on  the  securement 
of  jobs  for  the  American  j)eople. 

Recently,  my  State  of  Florida  enacted 
legislation  which  prohibits  age  discri- 
mination in  public  service  employment. 
This  new  law  adds  teeth  to  a  previous 
law  setting  forth  public  policy  in  this 
area. 

The  Florida  law,  while  limited  to  pub- 
lic employees,  goes  beyond  the  Federal 
Age  Discrimination  in  Employment  Act 
in  at  least  one  major  aspect.  The  Florida 
law  has  no  upper  age  limit,  while  the 
Federal  law  prohibits  such  discrimina- 
tion against  persons  only  up  to  age  65. 
The  Florida  law  eliminates  a  previously 
existing  mandatory  retirement  age  of  70 
for  public  employees.  In  the  Federal  civil 
service,  employees  are  generally  forced  to 
retire  at  age  70.  A  total  of  11  States  pro- 
hibit age  discrimination  against  State 
employees  without  an  upper  age  limit. 
Now  seems  the  time  for  the  Federal  Gtov- 
ernment  to  follow  the  lead  of  these 
States  by  prohibiting  mandatory  retire- 
ment and  other  forms  Of  age  discrimina- 
tion against  Federal  workers  aged  65  and 
over. 

The  following  are  some  of  the  reasons 
I  oppose  mandatory  retirement  and  am 
introducing  this  legislation: 

Compulsory  retirement  is  contrary  to 
equal  employment  opportunity.  We  have 
made  strides  in  equal  opportunity  for 
minorities  and  women ;  now  it  is  time  for 
the  same  equality  of  opportunity  to  be 
afforded  to  the  aged. 

Chronological  age  alone  is  a  poor  indi- 
cator of  abiUty  to  perform  a  job.  Many 
workers  can  and  do  continue  to  work 
effectively  beyond  age  65. 

Compulsory  retirement  often  results  in 
loss  of  role  and  income  for  individuals, 
and  the  American  Medical  Association 
beUeves  that  arbitrary  retirement  be- 
cause of  age  alone  seriously  threatens 
the  health  of  the  individual  concerned. 

Compulsory  retirement  also  causes  loss 
of  "skills  and  experience  from  the  work 
force. 

These  are  some  of  the  reasons  that  I 
have  opposed  discrimination  in  employ- 
ment because  of  age.  I  am  now  the  co- 
sponsor  of  pending  legislation  which 
would  eliminate  the  upper  cutoff  age  of 
65  in  the  current  Age  Discrimination  in 
Employment  Act.  for  workers  in  private 
as  well  as  public  employment.  Sixteen 
States  now  have  laws  prohibiting  age 
discrimination  without  an  upper  age 
limit. 

Pending  the  enactment  of  this  broader 
legislation,  I  think  the  Federal  Govern- 
ment should  lead  the  way  and  enact  leg- 
islation like  the  bill  I  am  Introducing  to- 
day which  would  eliminate  discrimina- 
tion in  Federal  employment  for  persons 
of  all  ages. 

The  bill  follows: 

H.R.   14879 
A  bin  to  amend  the  Age  Discrimination  Ih 
Employment  Act  of  1967  to  provide  that 
all  Federal  employees  described  In  section 


15  of  such  Act  shall  be  covered  under  the 

provisions  of  such  Act  regardless  of  their 

age 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
American  in  Congress  assembled.  That  sec- 
tion 12  of  the  Age  Discrimination  In  Em- 
ployment Act  of  1967  (29  U.S.C.  631)  is 
amended — 

(1)  by  striking  out  "The"  and  Inserting  in 
lieu  thereof  "(a)  Except  as  provided  in  sub- 
section (b), the";  and 

(2t  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(b)  The  provisions  of  subsection  (a) 
shall  not  apply  to  any  employee  or  appli- 
cant for  employment  described  In  section 
15of  this  Act.". 

Sec.  2.  Section  15(a)  of  the  Age  Discrim- 
ination In  Employment  Act  of  1967  (29 
U.S.C.  833a(a))  Is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"The  provisions  of  section  12(a)  of  this 
Act  shall  not  apply  to  any  employee  or  ap- 
plicant for  employment  who  Is  Involved  In 
any  personnel  action  which  is  subject  to 
the   provisions  of   this   subsection.". 


SUMMARY  OF  GAG  REPORT  EVALU- 
ATING ERDA'S  SAFEGUARDS  SYS- 
TEMS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dingell)  is 
recognized  for  30  minutes. 

Mr.  DINGELL.  Mr.  Speaker,  last  Fri- 
day, the  General  Accounting  OfiBce  sub- 
mitted to  my  Small  Business  Subcommit- 
tee on  Energy  and  Environment  a  classi- 
fied report  entitled  "Shortcomings  in  the 
Systems  Used  to  Control  and  Protect 
Highly  Dangerous  Nuclear  Materials — 
Energy  Research  and  Development  Ad- 
ministration." This  81-page  report  is  the 
result  of  an  18-month  study  conducted  by 
the  GAG  on  ERDA's  security  systems. 

Because  the  House  is  scheduled  to  con- 
sider the  Nuclear  P\iels  Assurance  Act  to- 
morrow, which  would  increase  the  quan- 
tities of  special  nuclear  materials  avail- 
able, and  because  this  report  raises  seri- 
ous questions  regarding  tiie  effectiveness 
of  existing  security  and  accountability 
systems,  I  have  had  the  subcommittee 
staff  prepare  a  summary  which  I  ask  be 
inserted  into  today's  Record  so  that  the 
information  can  be  available  to  the  Mem- 
bers by  tomorrow  In  time  for  their  con- 
sideration of  H.R.  8401. 

I  believe  the  information  contained  in 
this  report  warrants  that  the  Members 
carefully  consider  security  implications 
of  this  legislation  until  ERDA  can  imple- 
ment the  GAO's  recommendations  and 
demonstrate  that  it  can  adequately  pro- 
tect the  amounts  of  special  nuclear  ma- 
terials already  in  existence  in  the  United 
States. 

I  am  inserting  in  the  Record  a  sub- 
committee staff  summary  of  a  General 
Accounting  Office  classified  report  en- 
titled "Shortcomings  in  the  Systems  Used 
to  Control  and  Protect  Highly  Dangerous 
Nuclear  Materials — Energy  Research  and 
Development  Administration."  The  re- 
port was  submitted  to  the  Subcommittee 
on  Energy  and  Environment  of  the  House 
Small  Business  Committee  on  Friday, 
July  23.  1976.  As  a  summary.  It  is  only 
intended  to  highlighpt  the  issues  raised  in 
the  report  and  thus  contains  only  a  few 
of  the  examples  found  in  the  full  report, 
which  was  undertaken  by  GAO  as  a  re- 
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suit  of  a  December  30, 1974  request  from 
Subcommittee  Chairman  Dingell. 

Since  the  GAO  report  is  classified,  all 
references  to  specific  locations  and  pre- 
cise quantities  have  been  deleted.  It  is 
hoped,  however,  that  these  deletions  do 
not  in  any  way  minimize  the  magnitude 
or  gravity  of  the  deficiencies  In  ERDA's 
accountability  and  physical  security  sys- 
tems as  revealed  by  the  GAO  report. 

Following  the  staff  summary  is  an  un- 
classified GAO  digest  of  Its  recommenda- 
tions. 

The  staff  summary  is  as  follows: 
Staff  Summary 

Due  to  this  nation's  Increasing  use  of  nu- 
clear energy,  large  quantities  of  special  nu- 
clear materials  (SNM)  are  being  produced 
and  processed  by  both  the  government  and 
private  Industry.  8NM  Is  plutonlum  and  en- 
riched uranium  which  can  be  used  as  fuel  for 
nuclear  reactors  and  In  nuclear  weapons. 
Because  of  the  strategic  Importance  of  SNM 
and  the  catastrophic  consequences  that  can 
result  from  even  a  single  threat  of  a  bomb 
quantity,  (17  kilograms  or  37  pounds  of  en- 
riched uranium,  6  kilograms  or  13  pounds  of 
Plutonium),  it  is  imperative  that  such  ma- 
terials be  adequately  protected  so  that  thefts 
cannot  occur. 

The  Energy  Research  and  Development  Ad- 
ministration (ERDA)  relies  upon  two  meth- 
ods to  detect  and  prevent  the  theft  of  SNM. 
First,  quantities  are  continually  audited 
throughout  processing  to  detect  If  any 
amounts  are  missing.  The  system  Is  basically 
a  simple  accounting  procedure  where  the 
quantity  is  weighed  at  the  Initiation  of  proc- 
ess, at  various  stages  of  the  process,  and 
then  at  the  end,  when  It  Is  marked  and  kept 
in  storage.  Continuing  accounting  practices 
then  Identify  the  amount  of  SNM  in  storage. 
Thus,  if  a  measurement  at  any  stage  of  the 
audit  disclosed  that  there  Is  less  SNM  at  the 
end  of  that  stage  of  thp  processing  than  at 
the  beginning,  there  Is  a  possibility  that  ma- 
terial is  missing  and  an  effort  Is  undertaken 
to  account  for  It. 

Unfortunately.  SNM  ha*  certain  charac- 
teristics which  reduce  the  reliability  of  this 
system.  To  begin  with,  this  material  audit 
must  consider  the  physical,  chemical,  and 
radiological  properties  of  SNM.  This  Is  very 
difficult  because  existing  measurement 
equipment  cannot  produce  precise  or 
uniform  result.  Furthermore,  some  quanti- 
ties of  SNM  become  caught  In  the  pipes. 
filters,  and  machinery  and  thus  cannot  be 
accurately  determined  unless  the  entire 
process  Is  dismantled  and  cleaned,  thereby 
disrupting  production,  and  the  recovered 
quantities  weighed,  a  more  complicated 
process  than  It  seems.  Some  quantities  may 
decay  or  decompose.  As  all  of  these  factors 
must  be  Included  In  the  accounting  of  these 
materials,  the  amount  at  the  end  of  the  proc- 
ess is  going  to  be  less  than  the  amoimt  at 
the  beginning.  To  explain  this  discrepancy, 
the  agency  has  devised  a  term  called  "ma- 
terial unaccounted  for"  (MUF),  which  sim- 
ply means  that  the  quantity  Is  mathemati- 
cally missing. 

The  OAO  questioned  MUF's  imprecision. 
It  was  discovered  that  the  reliability  of  exist- 
ing measurement  systems  vary.  A  reactor 
fuel  scanner  has  an  acctiracy  of  99.5%  and 
the  current  state  of  the  art  precludes  more 
precise  measurements.  Additionally,  there  Is 
no  way  to  accurately  measure  the  quantities 
of  SNM  retained  In  the  processing  equipment. 
As  a  result  of  these  and  related  accounting 
problems.  Including  simple  clerical  error,  the 
MUF  figure  may  fluctuate  between  a  positive 
and  negative  value  dxirlng  periodic  report- 
ing cycles. 

Because  of  the  nature  and  number  of 
the  uncertainties  in  the  measurement  In- 
struments, It  Is  seriously  questioned  If  the 
MUF  figures  or  the  accountability  systems 
that  generate  them  can  give  E31DA  reliable 


indications  of  whether  bomb  quantities  of 
SNM  have  been  lost  or  stolen,  (pg.  7).  Fur- 
thermore, because  MUF  can  fluctuate  from 
a  positive  to  negative  value  from  one  period 
to  the  next,  the  usefulness  of  the  data  Is 
of  doubtful  validity  and  therefore  the  value 
and  dependence  placed  upon  MUF  as  a  theft 
Indicator  by  ERDA  should  be  challenged. 

The  GAO  also  found  two  consequences  of 
this  Inherent  Imprecision.  The  report  states 
that,  "One  of  the  effects  of  these  Impreclsions 
on  the  safeguard  system  Is  that  management 
may  not  be  Immediately  concerned  with  a 
significant  MUF  because  It  Is  more  than  like- 
ly to  be  caused  by  measurement  impreclsions 
than  theft."  (pg.  8).  More  Importantly,  the 
GAO  concluded  that,  "ERDA's  existing  SNM 
accountability  system  may  Identify  a  prob- 
lem area,  but  does  not  necessarily  Isolate  Its 
cause.  A  complete  assessment  to  Identify  the 
catfse  of  a  problem  may  require  a  time  con- 
suming and  costly  analysis.  It  can  take  days, 
weeks,  or  even  months  to  resolve."  (pg.  11). 

Ilmellness  of  detection  Is  another  vitally 
important  factor.  The  report  points  out  that, 
"In  an  SNM  safeguards  environment,  hours 
and  even  minutes  are  critical."  (pg.  12). 
However,  "quantitative  determinations  of  ac- 
cumulated material  shortages  are  not  made 
until  physical  Inventories  are  taken,  and  the 
frequency  of  such  Inventories  range  from 
months  at  some  facilities  to  yearly  at  others. 
Thus,  timely  response  and  recovery  actions 
are  precluded."  (pg.  10).  ERDA  requires  only 
annual  physical  Inventories. 

The  report  contains  some  examples  of  each 
of  these  deficiencies.  In  one  case  ERDA  could 
not  locate  over  a  half  kilogram  of  plutonlum 
for  three  months  before  It  was  found.  In  an- 
other case,  a  much  smaller  quantity  was 
noted  missing  over  one  year  ago.  and  still 
has  not  been  located.  However,  the  agency 
concluded  that  because  it  was  stored  In  a 
large  drum  and  the  material  was  dispersed 
throughout  the  drum  In  packaging  material, 
It  could  only  be  removed  by  vehicle  and  a 
crack  of  vehicle  monitors  failed  to  show  any 
evidence  of  such  removal.  Therefore,  ERDA 
concluded  It  was  not  stolen,  (pg.  11). 

ERDA  asserts  that  It  recognizes  the  defi- 
ciencies of  this  system  and  In  1968  Initiated 
a  research  and  development  program  aimed 
at  Improving  the  state  of  the  art  of  the  In- 
struments used  to  measure  and  record  nu- 
clear materials.  For  fiscal  year  1976,  ERDA 
had  11  research  and  development  projects 
funded  at  about  $2.1  million  and  plans  to 
spend  an  additional  $17.6  million  through 
1981  for  such  Improvements.  Additionally, 
the  agency  has  devised  a  material  balance 
accounting  system  (MBA)  which  1»  de- 
signed to  measiire  the  quantities  of  materials 
in  specific  areas  of  the  plant  frequently 
monitor  these  measurements  to  provide 
more  timely  Information.  This  system  Is  pres- 
ently In  operation  In  two  of  the  agency's  34 
contractor  facilities.  Furthermore,  It  should 
be  noted  that  the  successful  effects  of  these 
research  efforts  will  take  years  to  complete 
and  implement. 

The  GAO  report  contains  the  acciunulated 
MUF  figures  for  each  ERDA  facility.  In  evalu- 
ating these  flgiires  it  must  be  remembered 
that  some  date  as  far  back  as  1948  and  that 
\intll  1986  there  was  little  concern  for  mate- 
rial accountability.  More  stringent  require- 
ments were  imposed  In  1972,  which  the 
agency  states  Is  when  It  became  seriously 
concerned  with  the  threat  of  a  terrorist 
attack.  It  should  also  be  noted  that  It  only 
requires  17  kilograms  (36  poimds)  of  en- 
riched uranium  or  6  kilograms  (13  pounds) 
of  plutonlum  to  make  a  nuclear  device.  It 
should  also  be  noted  that  some  of  the  Indi- 
vidual totals  Include  significant  quantities 
of  non-weapons  grade  uranium.  Because  en- 
riched uranium  Is  traditionally  .  measured 
in  terms  of  kilograms  (2.2  pounds),  and 
plutonlum  In  terms  of  grams  (.035  ounces), 
the  fact  that  the  cumulative  MUF  amounts 
to  tens  of  tons  indicates  the  magnitude  of 
the  problem.  Despite  the  enormity  of  these 


totals,  £3U3A  confidently  asserts  that  no  sig- 
nificant or  bomb  quantity  has  been  stolen, 
and  they  believe  that  only  grams  have  actu- 
ally been  removed. 

Recognizing  these  deficiencies,  ERDA  con- 
tinues to  rely  on  MUF  as  a  means  of  detect- 
ing a  potential  theft  and  asserts  that  It  Is 
still  an  Important  safeguards  mechanism. 
They  state  that  the  system  has  been  refined 
by  establishing  control  ranges  based  on  each 
facility's  historical  experience  to  alert  con- 
tractors when  MUF  reaches  a  level  warrant- 
ing l^estlgatlon.  They  have  also  asserted 
that  kfiowledge  that  SNM  Is  being  controlled 
through  an  accountability  system  acts  as  a 
psychological  deterrent  to  potential  thieves. 

In  view  of  the  GAO's  perceived  Inade- 
quacies of  the  material  accountability  sys- 
tem, physical  security  measures  acsuine 
greater  Importance.  Unfortunately,  the  GAO 
found  numerous  deficiencies  and  concluded 
that  until  they  were  corrected,  ".  .  .  we  be- 
lieve ERDA's  contractor  physical  security 
systems  are  inadequate."  (pg.  19) . 

The  range  of  deficiencies  revealed  in  the 
GAO  report  is  extensive.  The  report  found  In 
some  Instances  that  even  minimal  and  basic 
security  precautions  had  not  been  taken. 
Alarms  and  steel  mesh  guards  for  windows 
and  doors  which  were  within  18  feet  of 
ground  level  had  not  been  Installed.  SNM 
detection  devices  had  not  been  Installed  on 
some  doors  to  certain  plutonlum-processlng 
buildings.  Guard  posts  did  not  meet  ERDA 
standards  for  strength  and  bullet  reslstancy, 
plutonlimi  scrap  was  being  stored  within  15 
feet  of  unalarmed  security  fences  and  cargo 
containers  were  locked  with  padlocks. 

In  one  Instance  the  GAO  foufad  a  10  exit 
building  which  was  alarmed  only  during  one 
shift.  In  another  case,  there  was  only  one 
SNM  detector  at  the  guardhouse  exit,  but  the 
building  was  very  close  to  the  fence  line. 
It  Is  obvious  that  someone  could  just  walk 
out  of  the  building,  throw .  the  SNM  over 
the  fence,  walk  through  the  monitors  at  the 
guardhouse  gate,  and  pick  up  the  material 
outside  the  perimeter  fence. 

The  GAO  found  repeated  violations  of 
ERDA's  own  standards.  For  example,  door- 
way detection  devices  can  only  determine 
that  SNM  Is  passing  through  a  doorway,  but 
cannot  determine  the  quantity.  Therefore, 
someone  with  authority  to  transport  SNM 
could  carry  an  additional  amount  through 
the  doorway.  In  such  circumstances,  ERDA 
requires  a  "two-man  rule".  The  rule  states 
that  two  Individuals  be  with  the  SNM  when 
It  Is  not  In  storage,  so  the  second  Individual 
can  verify  the  quantity.  At  one  facility  the 
rule  was  "generally  not  followed".  GAO 
found  that  guardhouses  were  not  constructed 
in  a  manner  that  compiled  with  security  re- 
quirements. It  found  that  at  parts  of  one 
facility,  there  vras  an  exceedingly  small 
chance  that  an  attempted  penetration  would 
be  detected.  In  another  Instance  the  report 
revealed  that  the  communication  system  was 
dependent  upon  the  telephone  system  and 
did  not  have  a  radio  or  alarm  system.  Thus, 
If  a  person  called  the  guardhouse,  whose 
numbers  are  published,  and  did  not  hang  up, 
the  guard  could  not  effectively  or  promptly 
send  messages  alerting  security  personnel  of 
suspicious  activities  or  actual  thefts.  The 
GAO  also  found  SNM  storage  vaults  Improp- 
erly constructed  and  observed  repeated  In- 
stances of  significant  quantities  of  SNM  be- 
ing improperly  stored.  In  one  instance  the 
vault  was  unsealed.  In  another  case  It  was 
found  that  an  unlocked  and  unalarmed 
building  containing  plutonlum  scrap  was 
within  16  feet  of  an  unalarmed  security  fence 
and,  during  GAO's  audit.  It  was  observed  to 
be  left  unattended. 

The  report  also  cites  a  May  1976  report 
from  ERDA's  Chicago  operations  office  which 
recognizes  the  deficiencies  of  the  existing 
system.  The  report  states : 

"...  the  requirement  for  protection  of 
SNM  amounts  le^s  than  2  kg  pu  (2  kilograms 
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Plutonium),  and  5  kg  U-235  (5  kilograms 
uranlvun-23S),  In  EROAM  C^^DA  Manual) 
2405  are  too  general  and  subject  to  widely 
varying  Interpretations  and  therefore,  are 
Inadequate."  (pg.  28) . 

Thla  summary  Is  a  review  of  some  of  the 
major  points  of  the  report  and  Included  here- 
in are  only  a  few  of  the  examples  contained 
in  the  OAO  report.  As  such.  It  Is  designed 
only  to  provide  an  Indication  of  the  magni- 
tude of  the  problem,  so  the  reader  can  b«tter 
understand  the  evidence  supporting  the 
recommendations  of  the  GAO.  It  should  also 
be  emphasized  that  ERDA  has  corrected  all 
the  deficiencies  In  physical  security  cited  In 
this  report,  but  did  so  only  after  receiving  a 
draft  of  the  report.  Furthermore,  as  the  QAO 
report  notes  (pg.  18),  ERDA's  requests  for 
funds  to  provide  an  effective  system  have.  In 
the  past,  been  significantly  reduced.  In  1976, 
ERDA  requested  $66.5  million  for  physical 
security  improvements,  but  OMB  reduced 
this  request  to  $35.9  million  and  Congress 
appropriated  only  $27.8  million.  Although 
$35.9  million  was  authorized  In  1975,  OMB 
denied  ERDA's  request  for  supplemental 
funding  of  $27  million  to  correct  these  facil- 
ities. The  pffesent  budget  includes  substan- 
tial Increases  in  ERDA's  budget  for  such 
Improvements  and  ERDA  has  reprogrammed 
available  existing  funds  to  correct  defi- 
ciencies when  found. 

De^lte  these  efforts,  it  must  be  recognized 
that  serious  deficiencies  in  both  the  mate- 
rial accountability  and  the  physical  security 
systems  were  found  and  that  the  evidence 
raises  serious  questions  as  to  the  ability  of 
ERDA's  facilities  to  detect  and  prevent  a 
theft  of  bomb  quantities  of  special  nuclear 
materials.  While  it  cannot  be  denied  that 
ERDA  has  acted  to  correct  the  deficiencies 
m  the  phjrsical  security  systems  where  they 
were  found  by  the  GAO.  the  audit  Involved 
only  a  few  plants  and  the  gravity  and  magni- 
tude of  the  problem  at  other  plants  Is  not 
known.  Furthermore,  the  new  systems  are 
unproven  and  their  reliability  has  yet  to  be 
tested.  Given  the  catastrophic  consequences 
that  can  result  from  even  a  single  theft  of  a 
significant,  although  quantitatively  small, 
amo\U3t  of  special  nuclear  materials,  the 
question  arises  If  the  existing  systems  can 
adequately  detect  or  prevent  theft  of  SNM 
or  seizure  of  a  plant. 

The  Subcommittee  counsel  has  noted  that 
all  specific  examples  of  deficiencies  disclosed 
In  the  report  are  marked  as  "classified  in- 
formation" by  ERDA.  Thus,  the  agency  itself 
has  the  authority  to  classify  any  Informa- 
tion regarding  its  operations,  including  its 
deficiencies.  In  the  report,  the  Information 
1b  classified  by  paragraph  and  It  is  under- 
standable when  the  specific  location  of  the 
deficiency  is  Identified,  why  the  Information 
would  be  classified. 

However,  other  deficiencies  concerning  pro- 
cedural or  equipment  deficiencies  were  also 
classified  in  circumstances  where  the  need  Is 
not  so  clear  and  the  question  then  arises  if 
the  agency  Is  using  its  classification  authority 
to  shield  itself  from  public  criticism. 

This  ends  the  stafif  summary. 
The    attached    is    the    General    Ac- 
counting Office's  imclassifled  digest  ol 
its  recommendations: 

[This  is  an  unclassified  digest  furnished 
In  lieu  of  a  report  containing  clsisslfied 
security  Information. ) 
Report  of  the  Comptroller  General  of  the 
United  Stated:  Shortcomings  in  iht.  Sys- 
tems Used  To  Control  and  Protect  Highly 
Dangerous  Nuclear  Material.  Energy  Re- 
SE\R  H  AND  Development  Administration 

DIGEST 

With  increasins;  reliance  being  placed  upon 
nuclear-generated  energy  in  the  United 
States,  the  public  must  be  protected  against 
hazards  that  can  occur  from  theft  or  unau- 
thorized use  of  "special  nuclear  material" — 


the  most  dangerous  being  plutonlum  and  en- 
riched uranium.  In  addition  to  being  suitable 
for  the  fabrication  of  bombs,  plutonlum  Is  an 
extremely  toxic  substance,  with  a  potential 
of  causing  cancer  if  Inhaled,  Ingested,  or  ex- 
posed to  an  open  wound. 

Becau3e  of  the  importance  of  effective 
safeguards  for  special  nuclear  material  to  the 
development  of  the  nuclear  industry,  the 
Congress  should  favorably  consider  requests 
of  the  Administrator  of  the  Energy  Researcii 
and  Development  Administration  for  funds 
to  improve  physical  security  systems  at  its 
facilities  where  special  nuclear  material  Is 
held. 

Such  materials,  in  the  hands  of  malevo- 
lent Individuals  or  groups,  could  be  used  in 
an  explosive  device  or  as  a  radioactive  poison. 
As  such,  taey  are  a  potential  object  of  ter- 
rorist groups  or  criminals  in  this  country  or 
of  agents  of  other  countries. 

The  potentially  catastrophic  consequences 
of  even  a  single  theft  of  i.  sufficient  amoun: 
of  special  nuclear  material  makes  It  essential 
that  such  material  be  adequately  protected 
so  that  liiefts  cannot  occur. 

As  the  manager  of  Federal  energy  research 
and  development  programs,  the  Energy  Re- 
search and  Development  Administration  Is 
respo.slble  for  making  sure  that  all  nuclear 
materials  held  by  facilities  it  sponsors  are 
safeguarded  properly  against  theft  or  unau- 
thorized use. 

The  basic  systems  used  by  the  Enerjy  Re- 
search and  Development  Adminlsiratlon  are: 

Accountability  and  material  control  sys- 
tems for  detecting  thefts:   and. 

Physical  security  systems  to  prevent  or  re- 
spond to  thefts  of  unauthorized  uses. 

The  interaction  of  these  systems  at  a  fa- 
cility are  relied  upon  to  preclude  the  loss  or 
theft  of  special  nuclear  material. 

Accounting  for  nuclear  materials  is  ex- 
tremely complex,  based  on  physical,  chem- 
ical, and  radiometric  measurements.  Accurate 
measurements  cannot  be  obtained  because  of 
uncertainties  in  measurement  instruments 
and  difficulties  in  measuring  nuclear  mate- 
rials held  up  in  pipes,  machinery,  and  filters. 

As  a  result,  discrepancies  normally  occur 
between  physical  and  book  Inventories.  Dis- 
crepancies which  cannot  be  identified  have 
been  termed  "material  unaccounted  for ' 
which  Is  a  prime  Indicator  of  the  effective- 
ness of  nuclear  materials  accountability  and 
material  control  systems. 

The  Energy  Research  and  Development  Ad- 
ministration has  recognized  the  Imprecisions 
and  limitations  of  the  accountability  systems. 
Since  fiscal  year  1968,  the  agency  has  had  an 
ongoing  research  and  development  program 
aimed  at  Improving  the  state  of  the  art  of  the 
Instruments  used  to  measure  and  record  nu- 
clear materials. 

For  fiscal  year  1976,  the  agency  has  11  re- 
search and  development  projects  directed  at 
improving  the  precision  and  timeliness  of 
measurement  instrumentation.  They  are 
funded  at  about  $2.1  million. 

Through  fiscal  year  1981,  the  agency  plans 
to  spend  an  additional  $17.6  million  for  such 
Improvements.  Also  the  agency  is  developing 
a  computerized  measurement  and  account- 
ability system  that  may  permit  continuous 
control  of  such  material  through  automated 
recording  and  measurement  techniques  re- 
sulting In  more  timely  special  nuclear  mate- 
rial data. 

The  Energy  Research  and  Development  Ad- 
ministration's accountability  and  material 
control  system  In  our  Judgment  contains 
vague  and  outdated  requirements  which  have 
resulted  In  inconsistent  inspection  practices 
and  lack  of  specific  numerical  criteria  when 
responding  to  missing  special  nuclear  mate- 
rial. 

GAO  recommends  that  the  Administrator: 

Undertake  an  effort  to  immediately  uodate 
accountability  and  material  control  system 
requirements  to  reflect  current  needs  and 
capabilities  of  today's  safeguarding  environ- 


ment and  specify  the  minimum  acceptable 
levels  oif  measurement  precision  that  will  be 
tolerated  for  facilities  having  special  nuclear 
material: 

Develop  and  Implement  Inspection  prac- 
tices that  eliminate  existing  inconsistencies 
and  provide  inspectors  with  uniform,  well- 
defined  guidelines  explicitly  dlsttnguishing 
between  the  various  special  nuclear  material 
environments;  and 

Develop  specific  numerical  criteria  for  de- 
terminmg  when  a  "material  unaccounted 
for"  becomes  significant.  GAO  also  recom- 
mends that  these  criteria  be  established  as 
operating  requirements  for  facilities  having 
special  nuclear  material. 

With  the  imprecisions  and  other  limita- 
tions associated  with  the  accountability  and 
material  control  systems  of  nuclear  mate- 
rials the  physical  security  systems  take  on 
Increased  significance  in  further  attempts  to 
make  sure  that  nuclear  material  cannot  be 
stolen. 

Since  fiscal  year  1972.  the  Energy  Research 
and  Development  Administration  has  been 
continually  upgrading  physical  security  sys- 
tems. Recently,  the  agency  has  identified  ad- 
ditional weaknesses  in  the  physical  security 
systems  at  its  contractor  facilities.  These  In- 
clude the  need  for  additional  guards,  alarms, 
doorway  detectors,  night  vision  devices,  and 
improved  communication  equipment  not  yet 
available  because  funds  have  not  been  ap- 
propriated 

Other  problems  were  identified  by  GAO 
during  its  review  of  the  agency's  physical  se- 
curity programs : 

1.  The  Energy  Research  and  Development 
Administration  needs  to  strengthen  and 
clarify  its  exl-^ting  security  requirements  re- 
garding the  placement  of  special  nuclear  ma- 
terial detectors  and  the  protection  of  win- 
dows to  buildings  having  this  material  to  al- 
low for  better  protection  of  the  material 
against  unauthorized  use, 

2  The  Energy  Research  and  Develooment 
Administration  has  not  communicated  effec- 
tively to  its  operations  offices  and  contractors 
the  nature  and  dimensions  of  the  threat  so 
that  they  can  evaluate  and  police  the  effec- 
tivene.ss  cf  physical  security  programs. 

3.  Physical  security  requirements  have  not 
been  established  for  unclassified  special  nu- 
clear materials  In  quantities  smaller  than  5 
kilograms  of  enriched  uranium  and  2  kilo- 
grams of  plutonlum. 

OAO  recommends,  that  the  Administrator 
should 

Strengthen  and  clarify  security  require- 
ments concerning  the  placement  of  special 
nuclear  material  detectors  and  the  protec- 
tion of  windows  to  buildings  having  these 
materials. 

Improve  inspection  practices  by  Incorpo- 
rating specific  threat  criteria  in  the  formal 
management  system  through  Inclusion  in 
the  physical  security  manual.  This  will  en- 
able those  possessing  special  nuclear  ma- 
terial to  evaluate  and  police  their  systems 
against  an  established  threat  and 

Expedite  the  study  of  the  protection  needs 
for  small  quantities  of  plutonlum  and  Issue 
protection  requirements  to  the  extent  neces- 
sary. 

Over  the  past  2  fiscal  years  the  agency  has 
experienced  substantial  cutbacks  In  their 
requests  for  funds  to  upgrade  existing  physi- 
cal security  systems  at  Its  contractor  facili- 
ties resulting  In  many  of  the  existing  prob- 
lems Identified  during  our  review.  In  fiscal 
year  1975  they  requested  $27  million  for  such 
Improvements  and  the  Office  of  Management 
and  Budget  approved  none  of  It.  In  fiscal 
year  1976,  the  Administration  requested  $56.5 
million  from  the  Office  of  Management  and 
Budget  of  which  only  $35.9  million  was  ap- 
proved. Congress  later  appropriated  $22.8 
million  of  that  amount. 

In  view  of  the  potentially  catastrophic 
consequences  of  even  a  single  theft  of  suf- 
ficient quantities  of  nuclear  materials  and 
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the  possible  Impact  such  ah  occxurence  could 
have  on  the  development  of  nuclear-gen- 
erated energy,  the  Energy  Research  and  De- 
velopment Administration  should  further 
emphasize  to  the  Congress  the  need  for  pro- 
viding additional  funds  to  correct  the  identi- 
fied physical  security  deficiencies.  In  the  In- 
terim, the  Administrator  should  give  top 
priorlt;-  to  reprogrammlng  available  funds 
for  the  physical  security  Improvements 
needed. 

Although  the  Energy  Research  and  De- 
velopment Admlntstratloa  does  not  agree 
that  the  report  provides  a  balanced,  objec- 
tive plctvire  of  Its  present  capabilities  to 
control  and  protect  special  nuclear  material, 
OAO  believes  there  are  no  residual  differ- 
ences on  the  facts  contained  In  this  report. 
The  Administration's  comments  are  included 
In  appendix  I. 


ANOTHER  EXAMPLE  OF  POSTAL 
SERVICE  MISMANAGEMENT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Iowa  (Mr.  Mezvinsky)  is 
recognized  for  5  minutes. 

Mr.  MEZVINSKY.  Mr.  Speaker,  in  a 
recent  meeting  with  constituents  in 
Iowa.  I  was  alerted  to  another  example 
of  Postal  Service  mismanagement, 
another  example  of  poor  judgment  and 
poor  solutions  to  our  mail  delivery  prob- 
lems. 

It  seems  that  some  mail  carrier's 
routes  are  being  eliminated  and  other 
carriers  are  talcing  up  the  slack,  adding 
to  what  is  already  a  full  day's  workload. 
Moreover,  apparently  In  an  effort  to 
make  up  for  lost  efficiency  resulting  from 
this  move,  the  Postal  Service  has  also 
directed  carriers  to  walk  across  people's 
lawns  rather  than  usa  sidewalks  and 
streets. 

The  assumptions  behind  the  Postal 
Service's  latest  "efficiency"  move  are 
deeply  disturbing.  Both  customers  and 
postal  workers  are  bearing  the  brunt  of 
these  ill-considered  policy  changes  with 
little  evidence  of  improvement  in  service. 
U.S.  postal  workers  have  been  rated  the 
most  productive  of  any  nation's  mail  em- 
ployees and  yet  they  are  being  directed 
to  take  new  and  dangerous  actions  to 
meet  the  efficiency  experts'  conceptions 
of  how  the  mail  can  best  be  routed 

I  call  these  practices  dangerous  be- 
cause of  the  many  hidden  obstacles  like 
lawn  sprinklers,  toys,  and  garden  tools, 
which  postal  workers  have  to  cope  with 
in  the  lawn-cutting  maneuver.  I  should 
also  cite  the  possible  connection  between 
over-extended  mail  carrier  work  loads 
and  the  recent  death  of  Mr.  Charles 
Kaup.  a  long-time  mail  carrier  from 
Burlington,  Iowa.  La^t  month,  Mr.  Kaup 
died  of  a  heart  attack  while  rushing 
through  his  delivery  route.  Although  he 
had  told  the  local  postmaster  that  he 
would  need  a  few  hours  off  to  have  a 
physical  examination,  his  request  was 
not  granted.  Mr.  Kaup  was  stricken  with 
the  fatal  attack  while  rushing  to  com- 
plete his  route  early  so  he  could  make  an 
afternoon  appointment  for  his  examina- 
tion. 

His  is  a  case  which  illustrates  the  fact 
that  mail  carriers  can  be  pushed  only 
so  far.  Human  beings  should  not  be  sys- 
tematized the  way  machines  are.  Better 
performance  cannot  be  assured  by  setting 
unreasonable  workloads. 


Apart  from  the  overloading  of  maU 
carriers,  the  practice  of  lawn  cutting  is 
more  than  an  irritation  to  homeowners. 
It  is  a  strange  policy  that  requires  Grov- 
emment  employees  to  trample  private 
property  after  having  previously  required 
property  owners  to  provide  a  clear  foot- 
path from  the  street  to  the  doorstep  for 
mail  service.  That  policy  exposes  carriers 
to  injury.  It  also  exposes  property  owners 
to  liability  for  those  injuries. 

This  sort  of  mismanagement  is  not  a 
rare  conmiodity  in  the  Postal  Service. 
Since  the  reorganization,  the  Service  has 
presided  over  constantly  deteriorating 
service,  steadily  rising  rates,  and  the 
treatment  of  mail  carriers  as  little  more 
than  walking  machines.  We  have  seen 
extremely  expensive  mail-sorting  ma- 
chines installed,  for  example,  which  are 
not  as  efficient  as  the  workers  they  re- 
placed. The  list  of  foulups  and  misjudg- 
ments  is  long  indeed. 

I  am  asking  the  Postmaster  General 
to  provide  me  with  a  formal  and  detailed 
justification  for  the  lawn  cutting  direc- 
tive. I  have  already  asked  the  Burlington, 
Iowa,  postmaster  to  answer  the  charge  of 
some  employees  that  they  have  been 
treated  with  a  lack  of  concern. 


COMBATING  TERRORISM 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  as  a  result  of 
an  error  for  which  I  take  responsibility, 
I  am  now  listed  as  a  sponsor  of  a  bill 
which  I  would  not  want  to  sponsor  in  its 
present  form.  That  bill,  H.R.  14749,  and 
a  companion  resolution,  House  Concur- 
rent Resolution  680,  were  both  introduced 
last  week  by  my  distinguished  colleague. 
Jack  P.  Kemp.  The  resolution  applauds 
Israel  for  its  brilliant  and  courageous  ac- 
tion in  rescuing  hostages  held  in  Uganda, 
and  the  bill,  which  I  had  not  read  at  the 
time  the  sponsor  discussed  it  with  me, 
prescribes  U.S.  legal  actions  to  be  taken 
against  terrorists.  Although  I  applaud  the 
goal  of  the  bill,  I  find  that  I  am  not  in 
agreement  with  all  of  its  provisions,  not- 
withstanding the  very  desirable  and  laud- 
atory objectives  of  its  sponsor,  which  I 
share.  I  do,  however,  support  the  resolu- 
tion on  terrorism,  and  I  urge  my  col- 
leagues to  sponsor  it. 

The  problem  I  have  with  the  bill  in  its 
present  form  is  that  it  does  not  distin- 
guish between  guerrilla  and  terrorist  ac- 
tivities. Sometimes  that  is  indeed  a  diffi- 
cult distinction  to  make.  William  P. 
Buckley,  Jr.,  in  an  article  published 
July  24,  1976,  sought  to  make  such  a  dis- 
tinction and  I  quote  from  his  article: 

The  killing  of  unlnvolved  citizens  is  ter- 
rorism, not  guerrilla  warfare — which  Is  de- 
fined as  killing  armed  representatives  of  the 
oppressor  state. 

I  agree  with  this  distinction:  I  would 
do  everything  possible  to  deal  with  ter- 
rorists who  attack  innocent  civilians,  but 
guerrilla  actions,  directed  against  the 
organized  military  of  a  country,  may  in 
some  cases  be  Justified.  The  Hungarian 
freedom  fighters  were  not  considered  ter- 
rorists, but  patriots,  and,  of  course,  we 
should  be  careful  not  to  pass  legislation 


which  might  have  unintended  results. 
However,  I  want  to  make  clear  that  I  do 
not  believe  that  those  who  are  engaged 
in  civil  fimctions  such  as  police  officers 
can  be  deemed  to  be  valid  objects  of 
guerrilla  forces. 

There  are  other  matters  in  the  bill 
which  bear  further  scrutiny  and  I  would 
be  delighted  to  work  with  the  sponsor 
of  the  original  legislation  and  others  in 
drafting  legislation  which  safeguards 
society  from  terrorism  but  does  not  pre- 
clude and  prevent  those  who  engage  in 
guerrilla  activities  against  governments 
from  doing  so  without  the  United  States 
taking  an  irrevocable  position  concerning 
them.  Furthermore,  this  bill  does  not  re- 
late simply  to  the  United  States  and 
what  occurs  here  but  effects  our  relations 
with  every  other  country  in  that  it  as- 
sumes jurisdiction  over  acts  labeled  as 
terrorism  occurring  in  other  countries. 

And,  finally,  there  is  a  particular  prob- 
lem in  making  certain  actions  illegal 
simply  because  they  are  committed  pur- 
suant to  the  advocacy,  direction,  teach- 
ings, or  encouragement  of  a  terrorist 
organization.  The  bill  calls  for  punish- 
ment beyond  what  is  already  prescribed 
by  law,  if  certain  offenses  are  committed 
pursuant  to  the  "teachings"  or  "advo- 
cacy" of  a  "terrorist"  organization.  Be- 
sides creating  difficulty  in  defining  when 
an  action  is  taken  pursuant  to  the  direc- 
tion or  teaching  of  a  terrorist  organiza- 
tion, there  will  be  some  diflaculty  in  de- 
fining what  is  truly  a  "terrorist  organi- 
zation" with  all  that  connotes  and  what 
Is  simply  a  loose  association  of  misguided 
or  criminal  elements.  The  present  bill 
includes  so  many  "associations,"  "com- 
binations" or  "assemblies"  of  people  as 
"terrorist  organizations"  that  I  am 
troubled  by  its  scope. 

I  think  a  very  good  approach  to  deal- 
ing with  terrorism,  particularly  skyjack- 
ing, is  that  set  forth  in  the  proposal  made 
by  the  American  Jewish  Congress,  which 
appeared  in  the  New  York  Times  of 
Sunday,  July  25.  And  it  is  my  hope  that 
those  interested  in  that  approach  would 
work  together  to  provide  legislation  to 
effect  the  goal  set  forth  in  that  proposal. 

I  am  appending  a  copy  of  that  pro- 
posal for  the  interest  of  my  colleagues. 
We  Can  Stop  Am  Piracy — It  We  Mean  It 

A  statement  BT  the  AMERICAN   JEWISH 
CONCBESS 

The  world  was  upUfted  by  the  heroic  Is- 
raeli rescue  mission  In  Uganda  on  the  morn- 
ing of  July  4th.  But  the  safety  of  Inter- 
national air  passengers  cannot  depend  on 
such  extraordinary  feats  of  daring.  Once  and 
for  all  air  piracy  must  be  stopped  by  inter- 
national action. 

It  Is  clear  that  the  tTnlted  Nations  cannot 
and  will  not  act,  dominated  as  It  Is  by  politi- 
cal blocs  that  Include  the  prime  perpetrators 
of  terrorism.  Nor  can  we  wait  for  governments 
to  produce  still  another  meaningless  Inter- 
national Convention.  Every  jsuch  treaty 
adopted  thus  far  has  deliberately  failed  to 
Include  any  mandatory  enforcement  pro- 
visions. 

Airlines  and  air  pilots  can  act 

Foreign  governments  are  plainly  tmwllllng 
to  risk  political  confrontation  on  the  issue 
of  air  piracy.  But  airlines  and  airline  pilots 
operate  outside  the  constraints  of  formal 
diplomacy.  Air  France  can  do  things  that  the 
government  of  France  may  not  be  able  to  do. 
Pilots  and  airlines  can  demand  guarantees  of 
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air  safety,  as  they  have  done  In  the  put. 
without  being  paralyzed  In  advance  by  poli- 
tics. All  that  is  needed  Is  the  will  to  do  so. 

There  Is  one  way  to  stop  the  growing  threat 
to  safety  In  the  skies.  The  private  civil  avia- 
tion community  must  agree  collectively  to 
seal  off  from  air  traffic  any  country  whose 
actions  make  it  an  accomplice  In  the  crime 
of  hijacking.  The  airlines  must  act  together 
so  that  no  one  and  no  country  may  reap 
benefit  from  air  piracy. 

Until  now  the  criminals  guilty  of  air  kid- 
napping and  the  governments  that  support 
them  and  provide  them  refuge  have  been  al- 
lowed to  go  scot  free.  Uganda,  guilty  of  com- 
plicity In  the  Air  France  hijacking,  remains 
an  accepted  member  of  the  world  community, 
a  voting  member  of  the  U.N.  Not  one  step 
has  been  taken  to  penalize  Uganda  or  the 
brutal  deq>ot  who  leads  It. 

How  to  end  hijacking  now 

We  propose  a  course  of  action  that  will 
change  this  do-nothing  policy,  that  wUl  im- 
pose effective  penalties — ^and  that  can  be  put 
into  effect  at  once. 

To  stop  air  piracy,  we  call  upon  the  Inter- 
national Air  Transport  Association  and  the 
International  Federation  of  Airline  Pilots  As- 
sociations to  make  clear  that  they  no  longer 
will  fly  to  any  nation  that: 

(1)  Refuses  Immediately  to  return  a  hi- 
jacked plane.  Its  passengers  or  crew. 

(2)  Gives  haven  to  those  responsible  for 
any  hijacking,  or 

(8)  Falls  to  proeecirte  or  extradite  hijack 
terrorists  promptly. 

The  airlines  of  the  world  have  repeatedly 
condemned  hijacking.  But  nothing  will  hap- 
pen until  they  act  to  put  teeth  into  those 
declarations.  They  must  £w;t  now. 

What  Washington  can  do  now 

Without  waiting  for  the  airlines  and  air 
pilots  to  act,  our  own  government  can  move 
now  to  end  violence  In  the  air.  Legislation  Is 
needed  that  wUl  direct  the  President  to  sus- 
pend air  service  to : 

(1)  Any  country  used  as  a  base  of  oper- 
ations or  training  or  as  a  sanctuary  for  ter- 
rorists, 

(2)  Any  country  that  arms,  aids  or  abets 
terrorist  organizations,  and 

(3)  Any  country  that  continues  to  main- 
tain air  traffic  with  an  offending  state. 

At  the  same  time  legislation  is  needed  that 
will  curtail  all  U.S.  economic  and  military 
assistance  to  any  nation  that  encourages, 
protects,  supplies — or  fails  to  take  appropri- 
ate action  against — organizations  guilty  of 
air  terrorism. 

Serving  notice  on  air  terrorists 
Such  a  resolute  and  publicly  announced 
program,  combining  action  by  the  private  In- 
ternational civil  aviation  community  and  by 
our  own  government,  will  not  only  deter  the 
lawless  acts  of  private  persons.  It  will  also 
serve  notice  that  any  coxintry  that  encour- 
ages these  acts  by  condoning  them  and  by 
offering  haven  to  the  guilty  will  suffer  seri- 
ous penalty. 

The  brave  Israelis  who  rescued  the  hos- 
tages at  Entebbe  gave  heart  to  us  all.  Now  we 
must  devise  ways  to  make  sure  that  no  one 
ever  again  need  go  to  such  lengths  to  pro- 
tect the  lives  of  innocent  victims  of  air 
piracy.  We  mxist  act  in  concert.  And  we  must 
act  now. 

We  urge  you  to  write  your  Senators  and 
Representatives  in  support  of  the  legislative 
proposals  we  have  outlined. 

We  urge  you  to  write  to  each  of  the  fol- 
lowing persons,  calling  on  them  to  seal  off 
any  covmtry  that  cooperates  with  air  kid- 
nappers: 

Mr.  Kurt  Hammarskjold,  Director-General, 
International  Air  Transport  Association, 
Austin  Sq.  Building,  1000  Sherbrooke  St., 
West,  Montreal,  Canada  llOPQ. 

Capt.  James  J.  O'Grady,  International  Fed- 
eration of  Airline  Pilots  Associations,  1  Hyde 
Park  Pi..  London,  W.2,  England. 

And  we  invite  you  to  Join  with  us  in  the 


American  Jewish  Congress  to  help  carry  for- 
ward the  campaign  to  end  air  piracy  now. 


STATEMENT  OF  CHAIRMAN  AL  ULL- 
MAN  WITH  RESPECT  TO  THE  RULE 
TO  BE  REQUESTED  FOR  CONSID- 
ERATION OF  H.R.  14844,  THE  ES- 
TATE AND  GIFT  TAX  REFORM 
ACT  OF  1976 

(Mr.  ULLMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  ULLMAN.  Mr.  Speaker,  on  July  27, 
1976,  the  Committee  on  Ways  and 
Means  ordered  favorably  reported  to  the 
House  of  Representatives  H.R.  14844,  the 
Estate  and  Gift  Tax  Reform  Act  of  1976. 
This  bill  would  amend  the  Internal  Rev- 
enue Code  of  1954  to  provide  comprehen- 
sive Federal  estate  and  gift  tax  reform. 

I  take  this  occasion  to  advise  my  Dem- 
ocratic colleagues  in  the  House  as  to  the 
type  of  rule  which  I  will  request  for  con- 
sideration of  the  bill  on  the  floor  of  the 
House.  The  committee  instructed  me  to 
request  the  Committee  on  Rules  to  grant 
a  closed  rule  for  consideration  of  H.R. 
14844  which  would  provide  for  committee 
amendments  which  would  not  be  subject 
to  amendment,  which  would  provide  for 
4  hours  of  general  debate,  to  be  equally 
divided,  and  which  would  provide  for  the 
usual  motion  to  recommit  with  or  with- 
out instructions. 

We  intend  to  file  the  committee  report 
on  H.R.  14844  by  midnight,  Monday 
night,  August  2,  1976. 


VETERANS'  PENSIONS  NOT  AF- 
FECTED BY  COST  OF  LIVING 
INCREASES  IN  SOCIAL  SECURITY 
BENEFITS 

(Mr.  SKUBITZ  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SKUBITZ.  Mr.  Speaker,  last 
Thursday,  58  of  my  colleagues  in  the 
House  joined  as  cosponsors  to  a  reso- 
lution I  introduced  which  would  express 
the  sense  of  the  Congress  that  no  vet- 
eran's pension  ought  to  be  diminished 
because  of  an  increase  in  social  security 
or  railroad  retirement  cost-of-living  in- 
creases. The  resolution  also  would  pro- 
vide that  it  is  the  sense  of  the  Congress — 
that  both  the  House  and  Senate  com- 
mittees— immediately  consider  legisla- 
tion which  would  bring  about  this  end. 

Today.  I  am  introducing  a  bill  which 
would  remedy  the  constant  decreases 
those  receiving  veterans'  pensions  have 
had  to  endure. 

The  bill  provides  that  no  cost-of-liv- 
ing or  general  benefit  increase  in  monthly 
social  security  benefits  and  no  cost-of- 
living  increase  in  railroad  retirement  an- 
nuities which  take  effect  after  1975  shall 
be  taken  into  account  by  the  Administra- 
tor of  Veterans'  Affairs  in  determining 
the  amount  of  the  pension  and  parent's 
dependency  and  indeminity  compensa- 
tion which  is  payable  under  the  veterans' 
laws. 

The  bill  applies  with  respect  to  any 
increase  taking  effect  after  1975 — and 
literally  means  that  the  ones  taking  ef- 
fect— will  not  affect  pensions  payable  in 
1976. 


Tills  is  because  there  Is  always  a  cal- 
endar year  lag  on  computation  of  an- 
nual income  for  the  veterans'  pensions. 

A  VA  pension  for  this  year  is  not  go- 
ing to  be  bothered  by  the  social  security 
increases  that  just  went  Into  effect  for 
this  year,  and  so  it  will  pick  up  again 
with  the  calendar  year  1977  if  legislation 
such  as  mine  is  not  passed  by  the  Con- 
gress. 

It  is  my  hope  that  the  House  Commit- 
tee on  Veterans'  Affairs  will  Immediately 
consider  my  bill — or  any  other  legisla- 
tion— which  would  bring  an  end  to  this 
constant  decreasing  of  veterans'  pensions 
because  of  social  security  and  railroad 
retirement  cost-of-living  increases. 

This  would  be  a  small  price  to  pay  for 
a  very  large  debt  the  people  of  the  United 
States  owe  the  veterans  and  their  de- 
pendents. 


STATEMENT  OF  CONGRESSMAN  GIL- 
BERT GUDE  TO  ACCOMPANY  IN- 
TRODUCTION OF  RESOLUTION  TO 
REPLACE  THE  HOUSE  DISTRICT 
COMMITTEE  BY  A  COMMITTEE  ON 
URBAN  AND  DISTRICT  OF  COLUM- 
BIA AFFAIRS 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  GUDE.  Mr.  Speaker,  we  have  been 
aware  of  the  myriad  of  problems  con- 
fronting urban  America  for  many  years. 
During  this  time  there  have  been  several 
proposals,  including  my  own,  to  establish 
in  Congress  a  committee  that  could  serve 
as  a  focal  point  for  dealing  with  these 
interrelated  problems  in  a  comprehen- 
sive approach  rather  than  the  present 
disjointed  manner.  Unfortunately,  the 
Congress  did  not  previously  fully  appre- 
ciate the  enormity  of  the  problems.  The 
fiscal  crisis  in  New  York  which  almost 
forced  our  largest  city  into  bankruptcy 
has  brought  home  to  us  both  the  serious- 
ness of  the  problems  and  the  full  impact 
of  not  dealing  with  them.  Therefore,  the 
Congress  should  now  recognize  the  need 
to  create  the  focal  point  for  urban  action 
which  I  and  others  have  proposed  before. 

The  tinaing  is  not  only  correct  for  rec- 
ognizing the  need  for  such  a  committee, 
but  for  a  readily  apparent  solution.  We 
already  have  a  committee  which  has 
great  familiarity  with  the  crying  prob- 
lems of  one  of  our  most  important  urban 
areas.  The  Committee  on  the  District  of 
Columbia  is  intimately  aware  of  the  fis- 
cal problems  of  the  Nation's  Capital.  It 
has  dealt  with  its  transportation  prob- 
lems, its  crime  problems,  its  pollution 
problems,  its  housing  problems,  Its  edu- 
cation problems,  and  Its  many  other 
problems.  With  the  advent  of  home  rule, 
however,  the  role  of  the  Committee  on 
the  District  of  Columbia  in  District  af- 
fairs has  changed  significantly.  With  the 
evolution  of  home  rule,  the  role  of  the 
Committee  on  the  District  of  Columbia 
in  District  affairs  can  be  expected  to  di- 
minish. At  a  time  when  the  need  for  a 
congressional  committee  to  focus  on  ur- 
ban affairs  is  so  great  we  should  take 
advantage  of  the  experience  and  exper- 
tise of  the  Committee  on  the  District  of 
Columbia  in  addressing  the  problems  of 
one  major  urban  area.  We  should  put 
this  experience  and  expertise,  as  well  as 
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that  of  other  members  from  urban  met- 
ropolitan areas,  to  good  use  by  expand- 
ing the  scope  of  the  committee  so  that  it 
can  focus  on  urban  problems  throughout 
the  country. 

To  accomplish  this  purpose  I  am  intro- 
ducing a  resolution  to  replace  the  Com- 
mittee on  the  District  of  Columbia  wife 
a  Committee  on  Urban  and  District  of 
Columbia  Affairs.  The  new  committee 
would  be  charged  with  the  duty  of  study- 
ing and  investigating  the  problems  con- 
fronting urban  areas.  Of  particular  con- 
cern would  be  municipal  fiscal  affairs  in- 
cluding the  limitations  of  municipal  tax 
bases,  the  cost  of  public  services,  the 
migration  of  population  and  businesses, 
and  the  responsibilities  of  the  Federal 
and  State  governments.  The  committee 
would  also  be  required  to  address  itself  to 
such  urban  problems  as  housing,  trans- 
portation, education,  health  care,  em- 
ployment, welfare,  commercial  develop- 
ment, crime,  pollution,  and  water  and 
sewage  facilities.  Whatever  congressional 
role  in  District  of  Columbia  affairs 
evolves  under  home  rule  would  also  be 
filled  by  the  committee. 

I  trust  that  before  we  have  any  more 
municipal  fiscal  crises  such  as  the  one  In 
New  York,  the  Congress  will  recognize 
that  this  is  an  idea  whosle  time  has  come 
and  will  act  speedily  on  this  resolution. 


LEAVE  OF  ABSENCE 

By  imanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Kelly  (at  the  request  of  Mr. 
Rhodes)  ,  for  the  remainder  of  today  and 
tomorrow  forenoon,  on  account  of  official 
business. 

Mr.  Fountain  (at  the  request  of  Mr. 
O'Neill),  for  today  and  the  balance  of 
the  week,  on  account  of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  imanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hyde)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mr.  Heinz,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  EoGAR)  to  revise  and  extend 
their  remarks  and  Include  extraneous 
matter:) 

Mr.  RousH,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Vanik,  for  10  minutes,  today. 

Ms.  Abzug,  for  20  minutes,  today. 

Mr.  Koch,  for  30  minutes,  today. 

Mr.  Matsunaga,  for  10  minutes,  today. 

Mr.  Pepper,  for  10  minutes,  today. 

Mr.  DiNGELL,  for  30  minutes,  today. 

Mr.  Mezvinsky,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  KocH,  and  to  include  extraneous 
matter  notwithstanding  the  fact  that  it 


exceeds  two  pages  of  the  Record  and  Is 
estimated  by  the  Public  Printer  to  cost 
$1,787.50. 

Mr.  Hechlzr  of  West  Virginia,  and  to 
include  extraneous  matter  in  the  Com- 
mittee of  the  Whole  today  on  H.R.  13555. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hyde)  and  to  include  ex- 
traneous matter : ) 

Mr.  ScHULZE. 

Mr.  LAGOHARsmo  In  two  Instances. 

Mr.  Archer  in  two  instances. 

Mr.  Kasten. 

Mr.  Mosher. 

Mr.  Walsh. 

Mr.  Prenzel  In  three  instances. 

Mr.  Sarasin: 

Mr.  Del  Clawson. 

Mr.  Heinz. 

Mr.  O'Brien. 

Mr.  Shuster. 

Mr.  Conte. 

Mr.  Crane  in  two  Instances. 

Mr.  PiNDLEY  in  two  instances. 

Mr.  DU  Pont. 

Mr.  Carter. 

Mr.  Rousselot  in  two  instances. 

Mr.  McDade. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Edgar)  and  to  include  ex- 
traneous matter : ) 

Mr.  Addabbo. 

Mr.  Wolff. 

Mr.  Waxhan  in  three  instances. 

Mr.  Early. 

Mr.  Rodino. 

Mr.  Mqcva. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three 
instances. 

Mr.  Long  of  Maryland. 

Mr.  Santini. 

Mr.  Danielson. 

Mr.  Howe. 

Mr.  Conyers. 

Mr.  Ottinger. 

Mr.  Charles  H.  Wilson  of  California. 

Mr.  BOLAND. 

Mr.  Stark. 
Mr.  Sharp. 
Mr.  Dingell. 
Mr.  Hefner. 
Mr.  Rangel. 
Mr.  GiNN. 

Mr.  Charles  Wilson  of  Texas. 
Mr.  Drinan. 
Mr.  Vanik. 
Mr.  Matsunaga. 
Mr.  Teague. 
Mr.  UoALL. 
Mr.  Oberstar. 
Mr.  SiHON. 
Mr.  Rogers. 
Mr.  Russo. 
•  Mr.  Fisher. 

Mr.  Downey  of  New  York  In  three  in- 
stances. 


ADJOURNMENT 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

HJl.  2943.  An  act  for  the  relief  of  the  estate 
of  James  J.  Caldwell;  and 

VLJR.  7686.  An  act  for  the  relief  of  MUdred 
N.  Crumley. 


Mr.  DINGELL.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  30  minutes  p.m.) ,  under 
Its  previous  order,  the  House  adjourned 
until  tomorrow,  Wednesday,  July  28, 
1976,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3695.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  act  No.  1-142,  to  protect  the 
citizens  of  the  District  from  loss  of  property, 
death,  and  Injxiry,  by  controlling  the  avail- 
ability of  firearms  In  the  conununlty,  pur- 
suant to  section  602(c)  of  Public  Law  93-198; 
to  the  Committee  on  the  District  of 
Columbia. 

3696.  A  letter  from  the  Acting  Secretary  of 
the  Treasury,  transmitting  the  annual  report 
of  the  Student  Loan  Marketing  Association 
for  calendar  year  1975,  Including  Its  audit  re- 
port, pursuant  to  section  439 (J)  of  the  Edu- 
cational Amendments  Act  of  1972;  to  the 
Committee  on  Education  and  Labor. 

3697.  A  letter  from  the  Under  Secretary  of 
Health,  Education,  and  Welfare,  transmitting 
•  •  •  to  reduce  the  amount  of  funds  re- 
quired to  be  reserved  for  particular  projects 
under  the  Special  Projects  Act,  to  eliminate 
the  proportional  requirement  for  the  distri- 
bution of  funds  for  particular  projects,  to 
eliminate  the  provision  for  congressional 
committee  review  of  the  Special  Projects 
spending  plan,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

3698.  A  letter  from  the  Administrator  of 
General  Services,  transmitting  notice  of  a 
proposed  new  system  of  records  that  the 
General  Services  Administration  wUl  estab- 
lish for  the  Washington  Metropolitan  Council 
of  Governments,  pursuant  to  5  U.S.C.  552a 
(o);  to  the  Committee  on  Government 
Operations. 

Received  Prom  the  Compteollee  General 

3699.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  actions  needed  to  enhance  the  effec- 
tiveness of  the  U.S.  Marshals  Service;  Jointly, 
to  the  Committees  on  Government  Opera- 
tions, and  the  Judiciary. 

3700.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  changes  needed  In  the  Federal  annu- 
ity cost-of-living  adjustment  processes; 
jointly,  to  the  Committee  on  Government 
Operations,  and  Post  Office  and  Civil  Service. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC   BILLS    AND    RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  1430.  A  resolution  providing  for 
the  consideration  of  H.R.  10498.  A  bill  to 
amend  the  Clean  Air  Act,  and  for  other 
purposes  (Rept.  No.  94-1367).  Referred  to 
the  House  Calendar.  , 

Mr.  MATSUNAGA:  Committee  on  Rtiles. 
House  Resolution  1431.  A  resolution  provid- 
ing for  the  consideration  of  H.R.  12664.  A 
bill  to  revise  and  extend  the  provisions  of 
title  XII  of  the  PubUc  Health  Service  Act 
relating  to  emergency  medical  services  sys- 
tems, and  for  other  purposes  (Rept.  No.  94- 
1368).  Referred  to  the  Hoiise  Calendar. 
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Mr.  MATStTNAOA:  Committee  on  Rules. 
House  Resolution  1432.  A  resolution  provid- 
ing for  the  consideration  of  H.R.  13958.  A 
bill  to  amend  titles  10  and  37,  United  States 
Code,  relating  to  the  appointment,  promo- 
tion, separation,  and  retirement  of  members 
of  the  armed  forces,  and  for  other  purposes 
(Rept.  No.  1369).  Referred  to  the  House 
Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
Bouse  Resolution  1433.  A  resolution  provid- 
ing for  the  consideration  of  H.R.  14070.  A 
bill  to  extend  and  amend  part  B  of  title  IV 
of  the  Higher  Education  Act  of  1965,  and 
Xot  other  ptirposes  (Rept.  No.  94-1370).  Re- 
ferred to  the  House  Calendar. 

Mr.  ICHORO:  Committee  on  Armed  Serv- 
ices. H.R.  14846.  A  bill  to  authorize  certain 
i  construction  at  military  installations,  and 
for  other  purposes;  with  an  amendment 
(Rept.  No.  94-1371).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  FLOWERS:  Committee  on  the  Judi- 
ciary. HJl.  6684.  A  bill  to  amend  the  Federal 
Trade  Commission  Act  to  provide  that  ex- 
cl\islve  territorial  arrangements  used  In  the 
distribution  or  sale  of  a  trademar)£ed  soft 
drinlL  product  or  a  trademarked  private  label 
food  product  shall  not  be  deemed  unlawful 
per  se;  with  an  amendment  (Rept.  No.  94- 
1230,  pt.  II) .  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBUC    BILLS    AND    RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  ANDERSON  Of  California  (for 
himself,  and  Mr.  Snyder)  : 
H.R.   14866.  A   bUl   to  amend  the  Federal 
Aviation  Act  of  1958  to  authorize  reduced- 
fare  transportation  on  space-available  basis 
for  elderly  persons,  young  persons,  and  hand- 
icapped persons;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  AMBRO : 
H.R.   14867.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that  certain 
organizations  which  are  dedicated  to  honor- 
ing and  preserving  the  memory  of  former 
Presidents   will    not    be   treated    as    private 
foundations;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  ASHBROOK : 
H.R.  14868.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  income  tax 
simplification,  reform,  and  relief  for  small 
business;  to  the  Committee  on  Ways  and 
Means. 

By    Mr.    BEDELL     (for    himself,    Mr. 
BuRKi   of  Florida.  Mr.  Praser,  Mr. 
RisENHOovER,  Mr.  YotJNG  of  Alaska, 
Mr.  Andrews  of  North  Dakota)  : 
H.R.  14869.  A  bill  to  authorize  appropria- 
tions for  purposes  of  making  certain  grants 
under  the  Indian  Elementary  and  Secondary 
Assistance  Act,  the  Elementary  and  Second- 
ary Education  Act  of  1965,  and  the  Adult 
Education  Act;  to  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  DOWNING  of  Virginia: 
HJl.  14870.  A  bill  to  establish  an  oflBce  of 
maritime  affairs  coordinator  In  the  Executive 
Office  of  the  President;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  EILBERG : 
HJl.  14871.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  a  tax  credit 
of  $250  to  an  Individual  for  expenditures  for 
health  Insurance  premiums:  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  FUQUA: 
H.R.  14872.  A  bill  to  require  the  Federal 
Communications  Conunlssion  to  increase  the 
channels  available  for  use  In  the  citizens 
radio  services;  to  the  Comnnlttee  on  Inter- 
state and  Foreign  Commerce. 


By  Mr.  KASTEN : 
HJl.  14873.  A  bill  to  grant  a  Federal  char- 
ter to  the  World  War  I  Overseas  Flyers,  Inc.; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  LAOOMARSINO; 
HA.  14874.  A  blU  to  amend  the  Internal 
Revenue    Code    of    1954    to    allow    Individ- 
uals who  have  attained  age  65  a  nonrefund- 
able tax  credit  for  property  taxes  paid  by 
them  on  their  principal  residences  or  for  a 
certain  portion  of  the  rent  they  pay  for  their 
principal   residences:    to  the  Conunlttee  on 
Ways  and  Means. 

By    Mr.    MOSHER    (for    himself,    Mrs. 
Heckler  of  Massachusetts,  Mr.  Lec- 
GETT,  Mr.  McClosket.  Mr.  Rees,  and 
Mr.  Won  Pat  )  : 
H.R.  14875.  A  bill  to  establish  a  national 
prog^m   of  earthquake  hazards   reduction; 
to  the  Conunlttee  on  Science  and  Technology. 
By    Mr.    MOSHER    (for    himself.    Mr. 
Symington.    Mr.    Brown    of    Cali- 
fornia, and  Mr.  Goldwater)  : 
H.R.  14876.  A  bill  to  reduce  the  hazards  of 
earthquakes,  and  for  other  purposes;  to  the 
Committee  on  Science  and  Technology. 
By  Mrs.  MEYNER: 
H.R.  14877.  A  bill  to  reaffirm  the  intent  of 
Congress  with  respect  to  the  structure  of  the 
common  carrier  telecommunications  indus- 
try rendering  services  in  Interstate  and  for- 
eign commerce;  to  reaffirm  the  authority  of 
the  States  to  regulate  terminal  and  station 
equipment  used  for  telephone  exchange  serv- 
ice; to  require  the  Federal  Communications 
Commission  to  make  certain  findings  In  con- 
nection with  Commission  actions  authoriz- 
ing specialized  carriers;   and  for  other  pur- 
poses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  O'NEILL  (for  himself.  Mr.  Am- 
BRO,  Mr.  Anderson  of  California.  Mr. 
Baidus.   Mr.   Baucus,   Mr.  John  L. 
Btjrton,  Mr.  DoMiNicK  V.  Daniels, 
Mr.  Fascell,  Mr.  Hanley,  Mr.  Har- 
KiN,  Mr.  Helstoski,  Ms.  Holtzman, 
Mr.    Lloyd    of    California,    Mr.    Mc- 
HuGH,  Mr.  Meeds,  and  Mr.  Neal)  : 
HJl.   14878.  A  bill   to  amend  the  Energy 
Policy  p.nd  Conservation  Act  to  minimize  the 
use  of  energy  In  residential  housing,  com- 
mercial and  public  buildings,  and  Industrial 
plants:  to  create  an  energy  conservation  ex- 
tension service:   to  establish  energy  conser- 
vation  research,   development,   and   demon- 
stration  Institutes;    to  authorize   a  Federal 
program  of  research,  development,  and  dem- 
onstration designed  to  promote  efficiency  of 
energy  use;   to  Insure  coordination  of  Fed- 
eral energy  conservation  activities:   and  for 
other  purposes;  divided  and  referred  as  fol- 
lows:  Title  I,  Jointly,  to  the  Committee  en 
Banking,  Currency  tind  Housing  and  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce;   and  title  n   to  the   Committee   on 
Science  and  Technology. 
By  Mr.  PEPPER: 
H.R.  14879.  A  bill  to  amend  the  Age  Dis- 
crimination  in  Employment  Act  of   1967  to 
provide  that  all  Federal  employees  described 
In  section  15  of  such  act  shall  be  covered  im- 
der  the  provisions  of  such  act  regardless  of 
their  age;    to  the  Committee  on  Education 
and  Labor. 

By  Mr.  SCHNEEBELI: 
H.R.   14880.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  and  the  Social  Security 
Act  with   respect  to  the  tax  treatment  for 
retirement  purpoees  of  commissions  received 
by  certain  State  and  local  tax  collectors:  to 
the  Committee  on  Ways  and  Means. 
By  Mr.  SCHULZE : 
H.R.   14881.  A  bill  to  Impose  quantitative 
limitations  on  the  Importation  of  mushrooms 
Into  the  United  States;  to  .the  Committee  on 
Ways  and  Means. 

By  Mr.  SKUBITZ : 
HJl.   14882.  A  bUl  to  amend  title  38  of 
the  United  States  Code  In  order  to  provide 
that  recipients  of  veterans'  pension  and  de- 
pendency and  Indemnity  compensation  will 


not  have  the  amount  of  such  pension  or 
compensation  reduced  because  of  coet-of- 
living  increases  In  monthly  social  security 
benefits  or  railroad  retirement  annuities;  to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  WALSH: 

H.R.    14883.    A    bill    to   provide   that   the 
Federal  Government  shall  assume   100  per- 
cent of  all  Federal,  State,  and  local  welfare 
costs;  to  the  Committee  on  Ways  and  Means. 
By  Ms.  ABZUG: 

H.R.  14884.  A  bill  to  bar  foreign  assistance 
to  any  nation  air  traffic  to  and  from  which 
Is  suspended  for  violations  of  the  air  piracy 
provisions  of  the  Aviation  Act  of  1958;  to 
the  Committee  on  International  Relations. 
By  Ms.  ABZUG : 

HJl.  14885.  A  bUl  to  require  that  the  Presi- 
dent suspend  air  transportation  rights  of  any 
foreign  na.tlon  which  assists  air  terrorists, 
and  for  other  purposes:  to  the  Committee 
on  Public  Works  and  Transportation.  ^ 

By  Mr.  BROOKS: 

H.R.  14886.  A  bill  to  revise  the  appropria- 
tion    authorization     for     the     Presidential 
Transition  Act  of  1963;  to  the  Committee  on 
Government  Operations. 
By  Mr.  CLANCY: 

H.R.  14887.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  prohibit  interest 
on  tax  in  cases  in  which  a  taxpayer  received 
erroneous  assistance  from  the  Internal  Reve- 
nue Service  with  respect  to  such  tax;  to  the 
Committee  on  Ways  and  Means. 

HJl.  14888.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  Income 
tax  credit  for  tuition  expenses  of  the  tax- 
payer or  his  spouse  or  a  dependent  at  an  in- 
stitution of  higher  education,  and  an  addi- 
tional credit  for  gifts  or  contributions  made 
to  any  institution  of  higher  education;  to  the 
Committee  on  Ways  and  Means. 

By   Mr.   DENT    (for   himself  and   Mr. 

SCHT7LZE)  : 

H.R.  14889.  A  bill  to  impose  quantitative 
limitations  on  the  importation  of  mushrooms 
into  the  United  States;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  HEINZ  (for  himself,  Mr.  John- 
son  of   Pennsylvania,   Mr.   McDaoe, 
and  Mr.  Shuster)  : 
H.R.  14890.  A  bill  to  establish  a  program 
for  repairing  and  replacing  unsafe  highway 
bridges;  Jointly  to  the  Committees  on  Public 
Works   and   Transportation,   and   Ways   and 
Means. 

By  Mr.  PRICE    (for  himself  and   Mr. 
Bob  Wilson )    (by  request): 
H.R.  14891.  A  bill  to  approve  the  sale  of 
certain  naval  vessels,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 

By   Mr.   PRICE    (for   himself   and   Mr. 
Bob  Wilson)    (by  request): 
H.R.   14892.   A  bill  to  approve  the  sale  of 
certain  naval  vessels,  and  for  other  purposes: 
to  the  Conunlttee  on  Armed  Services. 

By  Mr.  PRICE    (for  himself  and  Mr. 
Bob  Wilson)    (by  request)  : 
H.R.   14893.  A  bill   to  approve  the  sale  of 
certain  naval  vessels,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services. 
ByMr.  RINALDO: 
H.R.  14894.  A  bill  to  prohibit  the  sale  or 
distribution  of  mailing  lists  of  Individuals 
under  the  age  of  18;   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
By    Mr.    RINALDO: 
H.R.  14895.  A  bill  to  reaffirm  the  Intent  of 
Congress   with   respect   to   the   structure   of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  in  interstate  and 
foreign  commerce;   to  reaffirm  the  authority 
of  the  States  to  regulate  terminal  and  sta- 
tion equipment  used  for  telephone  exchange 
service:    to   require    the   Federal   Communi- 
cations Commission  to  make  certain  findings 
in  connection  with  Commission  actions  au- 
thorizing specialized  carriers;   and  for  other 
purposes:    to   the  Committee  on  Interstate 
and  Foreign  Commerce. 


July  27,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


24111 


By  Mr.  TSONGAS  (for  himself,  Mrs. 
Burke  of  California,  Mr.  Clxvxlamd, 
Mr.  Hall  of  lUlnois,  Mrs.  Hecki,es  of 
Massachusetts,      and      Mr.      Mat- 

SITNAGA)  : 

H.R.  14896.  A  bill  to  amehd  title  18,  United 
States  Code,  so  as  to  establish  certain  gtilde- 
lines  for  sentencing,  establish  a  U.S.  coinml8> 
sion  on  sentencing,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

By  Mr.   DOWNEY  of  New  York: 
H.R.  14897.  A  bill  to  amend  the  Consumer 
Credit  Protection  Act;  to  the  Committee  on 
Banking  Currency  and  Housing. 

H.R.  14898.  A  bill  to  amend  title  5  of  the 
United  States  Code,  to  exclude  individuals 
who  are  not  citizens  of  the  United  States 
from  appointment  in  the  competitive  serv- 
ice; to  the  Committee  on  Post  Office  and 
Civil  Service. 

By    Mr.    FITHIAN    (for    himself,    Mr. 
RousH,  Mr.  JACOB3,  Mr.  Hates  of  In- 
diana. Mr.  Hxtngate,  Mr.  Battcxts,  Mr. 
Sharp,  Mr.  Ottinoer,  Mr.  Braoemas, 
Mr.  EvANs  of  Indiana,  and  Mr.  Hil- 
lis)  : 
H.R.  14899.  A  bill  to  deauthorlze  the  La- 
fayette Dam  and  Reservoir,  Wabash  River, 
Ind.;  to  the  Committee  on  Public  Works  and 
Transportation. 

By  Mr.  GREEN : 
H  R.  14900.  A  bill  to  establish  a  program 
for   Inspecting,   repairing,    rehabilitating   or 
replacing  bridges;  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 
ByMrs.  SPELLMAN: 
H.R.  14901.  A  bill  to  allow  any  chief  of  the 
Piscataway   Indian    Tribe   to  be   buried   at 
Plscataway  Park  In  Oxon  Hill,  Md.;  to  the 
Committee  on  Interior  and  Insular  Affairs. 
By  Mrs.  SPELLMAN: 
H.R.  14902.  A  blU  to  amend  title  5,  United 
States  Code,  to  exclude  Individuals  who  are 
not  citizens  of  the  United  States  from  ap- 
pointment in  the  competitive  service,  and 
for  other  purposes;    to   the   Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  ANDERSON  Of  California: 
H.J.  Res.  1033.  A  resolution  relating  to  the 
withdrawal  of  all  minerals  In  certain  areas  of 
the  Los  Padres  National  Plorest,  Calif.,  from 
all  forms  of  appropriation  under  the  mining 
law  and  from  disposition  under  all  laws  per- 
taining to  mineral  leasing;  to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 
By  Mr.  MATSUNAGA: 
H.J.  Res.  1034.  A  resolution  relating  to  the 
publication  of  economic  and  social  statistics 
for  Americans  of  East  Asian  or  Pacific  Island 
origin  or  descent;  Jointly  to  the  Committees 
on  Education  and  Labor,  and  Post  Office  and 
Civil  Service. 

ByMr.  ASHBROOK: 
H.  Res.  1423.  A  resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
Israel  be  commended  for  Its  rescue  operation 
In  Uganda;  to  the  Committee  on  Interna- 
tional Relations. 

By  Mr.  JOHN  L.  BURTON   (for  him- 
self,   Mr.    Davis,    Mr.    Baujtts,    Mr. 
Lagomarsino.  Mrs.  Meyner,  Mr.  By- 
ron, Mr.  Bedell,  Mr.  Dent,  Mr.  Ya- 
tron,  Mr.  DoMiNicK  V.  Daniels,  Mr. 
Pattison  of  New  York,  Mr.  Roybal, 
Mr.     Edwards     of     California,     Mr. 
Hughes,  Mr.  Meeds,  Mr.  Pickle,  Mr. 
Beard   of   Rhode   Island,   Mr.   Won 
Pat,    Mr.    Ford    of    Tennessee,    Mr. 
Krebs.  Mr.  Roe.  Mr.  Heinz,  Mr.  RiN- 
ALDo,  Mr.  FiTHiAN.  and  Mr.  Pben- 
ZEl)  : 
H.  Res.  1424.  A  resolution  amending  Rule 
XXII  of  the  Rules  of  the  House  of  Repre- 
sentatives to  remove  the  limitation  on  the 
number    of   Members    who    may    introduce 
Jointly  any  bill,  memorial,  or  resolution,  and 
to  provide  for  the  addition  and  deletion  of 
names  of  Members  as  sponsors  after  the  in- 
troduction of  a  bill,  memorial,  or  resolution; 
to  the  Committee  on  Rules. 


By  Mr.  JOHN  L.  BURTON  (for  himself, 
Mr.  Florio,  Mr.  Lujan,  Mr.  Sikes, 
Mr.  Charles  Wilson  of  Texas,  Mr. 
Patten,  Mr.  LaFalce.  Mr.  Mazzoli, 
Mr.  Preyer,  Mr.  Krueger,  Mr.  Dodd, 
Mr.   Baoillo,    Ms.    Abzug,    and    Mr. 
Mann)  : 
H.  Res.  142S.  A  resolution  amending  Rule 
XXn  of  the  Rules  of  the  House  of  Repre- 
sentatives to  remove  the  limitation  on  the 
number    of    Members    who    may    Introduce 
Jointly  any  bill,  memorial,  or  resolution,  and 
to  provide  for  the  addition  and  deletion  of 
names  of  Members  as  sponsors  after  the  In- 
troduction of  a  bill,  memorial,  or  resolution; 
to  the  Committee  on  Rules. 
By  Mr.  GUDE : 
H.  Res.  142S.  A  resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to 
create  a  standing  committee  to  be  known 
as  the  Committee  on  Urban  and  District  of 
Columbia    Affairs;    to    the    Committee    on 
Rules. 

By  Mr.   HARRINGTON    (for   hlmseli 
Ms.     Abzug,     Ms.     Chisholm,     Mr. 
Downey  of  New  York,  Ms.  Holtz- 
man, Mr.  RoYBAL,  Mr.  Santini,  and 
Mr.  Stark)  : 
H.  Res.   1427.  A  resolution  directing  the 
President  to  provide  to  the  House  of  Repre- 
sentatives certain  information  with  respect 
to  any  payment  made  by  the  United  States 
to  infiuence  Italian  politics  and  with  respect 
to  a  certain  agreement  made  by  the  United 
States  regarding  loans  to  Italy;  to  the  Com- 
mittee on  International  Relations. 

By  Mr.  YATES  (for  himself  and  Mr. 
McKay)  : 
H.  Res.  1428.  A  resolution  disapproving  the 
proposed  deferral  of  budget  authority  for  the 
design  of  a  metallurgy  research  center  to  be 
established  on  the  Fort  Douglas  Military 
Reservation.  Utah  (deferral  No.  D76-110); 
to  the  Committee  on  Appropriations. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  BURGENER: 
H.R.  14903.  A  bill  for  the  relief  of  Young 
Gun  Kim;  to  the  Committee  on  the  Judi- 
ciary. 

PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII, 

530.  The  SPEAKER  presented  a  petition  of 
the  Fourth  Northern  Mariana  Islands  Legis- 
lature, Salpan,  Mariana  Islands,  Trust  Terri- 
tory of  the  Pacific  Islands,  relative  to  air 
service  between  Salpan  and  Tokyo;  which 
was  referred  to  the  Committee  on  Public 
Works  and  Transportation. 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5<d) 
of  House  rule  X.  Previous  listing  ap- 
peared In  the  Congressional  Record  of 
July  26.  1976,  page  23765: 

HJl.  14541.  June  24,  1976.  Banking,  Cur- 
rency and  Housing.  Provides  that  elderly 
persons  residing  in  dwelling  units  receiving 
Federal  assistance  shall  be  entitled  to 
specified  rights  concerning  lease  termina- 
tions. 

HJl.  14542.  June  24,  1976.  Interior  and  In- 
sular Affairs;  Agriculture.  Authorizes  the 
Secretary  of  Agriculture  to  enter  Into  con- 
tracts through  September  1977,  for  the  sale 
of  timber  from  national  forests  and  other 
Federal  forest  lands  in  Alaska. 

H.R.   14643.  June  24,   1976.  Public  Works 


and  Transportation.  Amends  the  Federal 
Water  Pollution  Control  Act  to  redefine  the 
term  'hazardous  substance"  to  Include  fecal 
material,  sewage,  municipal  or  Industrial 
waste,  and  fioatlng  debris. 

H.R.  14544.  June  24,  1976.  Science  and 
Technology.  Extends  through  fiscal  year  1980 
the  appropriations  authorized  "for  the 
weather  modification  activities  oversight 
program  of  the  Department  of  Commerce. 

H.R.  14545.  June  24,  1976.  Public  Works 
and  Transportation.  Designates  the  Federal 
office  building  in  Manchester,  New  Hamp- 
shire, as  the  "Norris  Cotton  Building." 

H.R.  14546.  June  24, 1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  for  purposes  of  the  Federal  income 
tax  the  basis  of  property  acquired  from  a 
decedent  shall  be  the  adjusted  basis  of  the 
property  immediately  before  the  death  of  the 
decedent,  with  such  adjustments  as  provided 
for  m  this  Act. 

HJl.  14547.  June  24,  1976.  Judiciary.  En- 
titles all  persons  sustaining  damage  as  a 
result  of  the  collapse  of  the  Teton  Dam  on 
the  Teton  River,  Idaho,  to  receive  full  com- 
pensation from  the  United  States  as  deter- 
mined by  the  Secretary  of  the  Interior  or 
his  designee  in  accordance  with  the  laws 
of  the  State  of  Idaho. 

Stipulates  that  acceptance  of  any  award 
made  under  this  Act  shall  constitute  a  com- 
plete release  of  all  claims  of  the  claimant 
arising  from  the  dam  collapse. 

Directs  the  Secretary  to  enter  into  agree- 
ments with  the  owners  of  irrigation  facili- 
ties damaged  by  the  dam  collapse  to  finance 
the  repair  or  reconstruction  of  such  facili- 
ties. 

H.R.  14548.  June  24.  1976.  Post  Office  and 
Civil  Service.  Repeals  the  provisions  of  Pub- 
lic Law  94-82  authorizing  Increases  in  the 
salaries  of  Members  of  Congress. 

H.R.  14549.  June  24, 1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  by  remov- 
ing the  limitation  upon  the  amount  of  out- 
side income  which  an  individual  may  earn 
while  receiving  Old-Age.  Survivors,  and  Dis- 
ability Insurance  benefits. 

H.R.  14550.  June  24,  1976.  Ways  and  Means. 
Prohibits  any  business  deduction,  under  the 
Internal  Revenue  Code,  relating  to  expenses 
paid  or  Incurred  for  the  transportation  of 
any  person  by  commercial  airplane  or  rail- 
road in  excess  of  any  amount  which  is  equal 
to  the  retail  price  of  a  coach  class  fare  ticket 
on  such  airline  or  railroad,  unless  the  use 
of  first  class  accommodations  was  necessi- 
tated by  the  circumstances  of  the  taxpayer's 
bvislness  activities  or  by  a  disability  or  hand- 
icap or  because  coach  tickets  were  unavail- 
able. 

HJl.  14561.  June  24,  1876.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  establish 
a  National  Commission  on  Digestive  Diseases. 
Requires  the  Commission  to  develop  a  long- 
range  plan  for  the  use  of  national  resources 
to  deal  with  digestive  diseases. 

Directs  the  Secretary  to  establish  a  Co- 
ordinating Committee  for  Digestive  Diseases 
to  improve  coordination  among  Federal  agen- 
cies in  the  research,  training,  control,  and 
treatment  of  digestive  diseases. 

H.R.  14652.  June  24,  1976.  Ways  and  Means. 
Revises  the  eligibility  requirements  for  dis- 
ability Insurance  benefits  for  blind  persons 
under  the  Old-Age,  Survivors,  and  Disability 
Insurance  program  of  the  Social  Security 
Act.  Revises  the  method  of  computing  the 
primary  Insurance  amount  for  blind  persons 
under  such  Act. 

H.R.  14553.  June  24.  1976.  Judiciary:  Edu- 
cation and  Labor.  Establishes  standards  and 
procedures  which  courts  are  to  follow  in 
school  desegregation  suits.  Requires  the  re- 
view of  court-Imposed  orders  requiring  the 
transportation  of  students  three  years  after 
the  date  of  entry  of  such  order.  Establishes  a 
National  Community  and  Education  Com- 
mittee to  assist  communities  in  the  desegre- 
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gallon  of  their  schools.  Including  grants  to 
community  organizations  for  such  purpose. 
Establishes  a  Federal  Community  Assistance 
Coordinating  Council  to  consult  with  com- 
munity representatives  seeltlng  Federal  aid 
for  programs  to  facilitate  desegregation, 

HJl.  14554.  Jvme  24,  1976.  Ways  and  Means. 
Amends  the  Social  Security  Act  with  respect 
to  Old-Age,  Survivors,  and  Disability  In- 
surance by  directing  the  Secretary  of  Health, 
Education,  and  Welfare  to  establish  pro- 
cedures for  expediting  (1)  replacement  of 
lost,  stolen  or  mlsdellvered  benefit  checks: 
(2)  Initial  benefit  payments;  (3)  hearings  on 
eligibility:  and  (4)  final  determinations  of 
•llglbUity. 
J  HJl.  14555.  June  24,  1976.  House  Admlnls- 
jtratlon.  Directs  the  Comptroller  General  to 

ondiict  audits  of  the  financial  transactions 
accounts  of:  (1)  any  Member,  officer,  or 
comidlittee  of  the  House  of  Representatives: 
and  ife)  44  randomly  selected  Members  of 
the^ouse  of  Representatives  by  April  30,  of 
each  year. 

States  that  the  costs  of  any  public  docu- 
ment, published  for  sale,  distributed  by  a 
Member  of  the  House  of  Representatives  to 
anyone  not  on  such  Member's  staff  must  be 
paid  to  the  Superintendent  of  Documents. 

HJi.  14556.  June  25.  1976,  Agriculture. 
Amends  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  to  direct  the 
Secretary  of  Agriculture  to  Include  in  the 
Renewable  Resource  Program,  national  pro- 
gram recommendations  which  take  into  ac- 
count specified  policy  objectives. 

Reqxilres  the  Secretary  to  provide  for  public 
participation  in  the  formulation  and  review 
of  proposed  land  management  plans  and  to 
promulgate  regulations  for  their  development 
and  revision. 

Revises  provisions  relating  to  sale  of  timber 
found  on  National  Forest  Service  lands. 

HJl.  14557.  June  25,  1976.  Armed  Services. 
Requires  the  Secretaries  of  each  military 
department  and  the  Secretary  of  Defense 
to  review  each  type  of  personnel  position 
In  his  Jurisdiction  to  determine  whether 
■uch  position  could  be  filled  by  a  civilian 
employee.  Prohibits  the  assignment  of  ac- 
tive-duty personnel  to  such  a  position  un- 
less the  individual  meets  specified  minimum 
qualifications  and  no  civilian  employee 
with  equal  or  superior  qualifications  Is 
available. 

H.R.  14558.  June  25.  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  tax  deduction  in  an  amount  not  to  exceed 
*1.000  for  amounts  paid  by  the  taxpayer  to 
an  eligible  educational  institution  for  tui- 
tion for  the  attendance  of  the  taxpayer  or 
another  individual  or  individuals  at  such 
Institution. 

H.R.  14559.  June  25,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Clean  Air 
Act  to  direct  the  Administrator  of  the  En- 
vironmental Protection  Agency  to  prescribe 
standards  for  carbon  monoxide  in  the  pas- 
senger area  of  buses  and  sustained-use 
vehicles  in  order  to  protect  the  health  of 
passengers.  Requires  that  State  Implementa- 
tion plans  Include  measures  to  attain  and 
enforce  such  standards. 

H.R.  I45o0.  June  25.  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Clean  Air 
Act  to  direct  the  Administrator  of  the  En- 
vironmental Protection  Agency  to  prescribe 
standards  for  carbon  monoxide  in  the  pas- 
senger area  of  buses  and  sustained-use  ve- 
hicles in  order  to  protect  the  health  of  pas- 
sengers. Requires  that  State  implementatlor. 
plans  include  measures  to  attain  and  en- 
force such  standards. 

H.R.  14561.  June  25.  1976.  Education  and 
Labor.  Amends  the  Older  Americans  Act 
of  1965  to  allow  States  to  distribute  Fed- 
eral funds  for  the  establishment  of  projects 
to  provide  home-delivered  meals  to  quaU- 
fled  homebound  elderly  persons. 

Directs  the  Commissioner  of  the  Adminis- 
tration on  Aging  to  conduct  a  demonstra- 


tion project  Involving  at  least  three  States 
to  determine  the  feaslbUlty  of  using  the 
meals  system  designed  by  the  National  Aero- 
nautics and  Space  Administration  for  the 
elderly  as  a  component  of  or  substitute  for 
regular  nutrition  projects  assisted  under 
such  Act. 

H.R.  14562.  Jime  25.  197,6.  Banking.  Cur- 
rency and  Housing.  Amends  the  Flood  Dis- 
aster Protection  Act  of  1973  to  eliminate 
flood  Insurance  and  community  participation 
In  the  national  flood  Insurance  program  as 
prerequisites  for  Federal  approval  of  finan- 
cial assistance  for  acquisition  or  construc- 
tion of,  or  for  lending  institution  loans  se- 
cured by,  any  building,  mobile  home,  or  per- 
sonal property  located  or  to  be  located  In  an 
area  having  special  flood  hazards. 

H.R.  14663.  June  25.  1976.  Rules.  Amends 
the  Legislative  Reorganization  Act  of  1970 
to  require  that  each  public  bill  or  resolution 
reported  by  a  congressional  committee  be 
accompanied  by  a  Paperwork  Impact  State- 
ment which  assesses  the  amount  and  char- 
acter of  the  information  that  such  bill  or 
resolution  will  require  of  private  individuals 
and  businesses  and  the  cost  of  time  required 
of  such  individuals  or  businesses  who  must 
provide  the  information  sought  by  such  legis- 
lation. 

H.H.  14564.  June  25,  1976.  Merchant  Marine 
and  Fisheries.  Amends  the  Shipping  Act  of 
1916  to  expand  the  coverage  of  such  Act  to 
include  controlled  carriers.  Provides  for  the 
regulation  of  rates,  charges  and  structure  of 
charges  maintained  by  such  carriers. 

H.R.  14565.  June  25,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  the  current  withholding  tables  as 
set  forth  in  the  Revenue  Adjustment  Act  of 
1975  shall  remain  in  effect  through  August 
31,   1976  rather  than  June  30,  1976. 

H  R.  14566.  June  25.  1976.  Agricultiu-e.  Au- 
thorizes the  Secretary  of  Agriculture  to  Is- 
sue orders  for  the  collection  of  assessments 
from  freestone  peach  producers.  States  that 
such  funds  are  to  be  used  for  research  and 
education  programs  relating  to  freestone 
peaches.  Provides  for  the  establishment  of 
a  National  Freestone  Peach  Research  and 
Education  Board  to  administer  provisions  of 
this  Act, 

H.R.  14567.  June  25,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  charitable  deduction  against  the  Income, 
estate,  and  gift  tax  for  contributions  by  an 
Individual  to  a  domestic  fraternal  society  op- 
erating under  the  lodge  system  for  the  pur- 
pose of  constructing  or  maintaining  a  build- 
ing the  principal  purpose  of  which  Is  to 
house  such  organization. 

H.R.  14568.  June  25,  1976.  Merchant  Marine 
and  Fisheries.  Amends  the  Marine  Mammal 
Protection  Act  of  1972  to  prohibit  the  Issu- 
ance of  permits  thereunder  which  authorize 
the  taking  of  marine  mammals  in  connection 
with  commerlcal  fishing. 

Amends  such  Act  to  grant  the  Secretary  of 
the  Interior  exclusive  Jurisdiction  over  such 
Act. 

H,R.  14569,  June  25,  1976,  Interstate  and 
Foreign  Commerce,  Amends  the  Public 
Health  Service  Act  to  direct  the  Secretary  of 
Health,  Education,  and  Welfare  to  indem- 
nify physicians,  health  care  personnel,  and 
health  facilities  providing  nonprofit  profes- 
sional services  In  connection  with  the  na- 
tional influenza  immunization  program 
against  civil  claims  resulting  therefrom,  ex- 
cept In  cases  of  gross  negligence, 

H,R,  14570,  June  25.  1976.  Public  Works 
and  Transportation.  Establishes  a  National 
Office  of  Rldesharlng  to  coordinate  a  Federal 
ridesharlng  program  in  the  Department  of 
Transportation  In  order  to  reduce  reliance  on 
single-passenger  motor  vehicles.  Establishes 
procedures  and  guidelines  for  State  rideshar- 
lng programs.  Authorizes  financial  assistance 
for  rldesharlng  programs,  research,  and  dem- 
onstration. 

Authorizes  appropriations  from  the  high- 


way tnat  fund  to  finance  programs  estab- 
lished by  this  Act. 

HJl.  14571.  June  28,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide a  single  unified  rate  schedule  for  estate 
and  gift  taxes.  Repeals  the  estate  and  gift  tax 
exemptions.  Substitutes  for  such  exemptions 
a  credit  against  estate  and  gift  taxes.  Pro- 
vides an  additional  credit  against  the  estate 
tax  for  certain  farms  and  closely  held  busi- 
nesses passing  to  a  qualified  heir.  Increases 
the  estate  and  gift  tax  marital  deduction. 
Allows  the  executor  of  an  estate  which  In- 
cludes real  property  used  for  farming,  open 
space,  or  forest,  to  value  the  property  at  Us 
current  use  rather  than  at  Its  fair  market 
value  determined  on  the  basis  of  its  best 
use, 

H,R.  14572.  June  28.  1976.  Public  Works  and 
Transportation.  Authorizes  the  Secretary  of 
Tran^>ortatlon  to  assist  in  the  construction 
and  replacement  of  bridge  structures  in  Al- 
legheny County,  Pennsylvania.  Authorizes 
appropriations  from  the  Highway  Trust  Fund 
to  finance  the  Federal  share  of  the  cost*  of 
such  projects. 

HJt.  14573.  June  28,  1976.  Standards  of 
Official  Conduct.  Requires  Members  of  Con- 
gress, Congressional  candidates,  and  employ- 
ees of  Congress  to  file  financial  disclosure 
statements  revealing:  (1)  the  amounts  and 
sources  of  Income  Including  gifts,  honorar- 
iums, or  compensation  for  publication  of 
written  works:  (2)  the  cash  value  of  all  as- 
sets held  by  such  person  Individually  or 
Jointly  with  his  or  her  spouse:  and  (3)  any 
business  transaction  involving  such  person. 

Requires  such  statements  to  be  made  an- 
nually to  the  Comptroller  General  who  Is 
directed  by  this  Act  to  make  them  available 
to  the  public. 

H,R.  14574.  June  28,  1976.  Ways  and  Means, 
Amends  the  Tariff  Schedules  of  the  United 
States  to  Increase  for  a  five-year  period  the 
customs  duty  on  specified  hand  tools, 

H,R.  14575.  June  28,  1976.  Ways  and  Means. 
Amends  the  Medicare  program  of  the  Social 
Security  Act  to  provide  that  podiatrists  shall 
be  treated  as  "physicians"  for  certification 
and  related  purposes  under  such  program  the 
same  as  doctors  of  medicine.  Provides  cover- 
age under  the  supplementary  medical  insur- 
ance program  for  the  cutting  and  removal 
of  warts. 

H.R.  14576.  June  28.  1976,  Interior  and  In- 
sular Affairs.  Redesignates  the  Boundary  Wa- 
ters Canoe  Area  In  Superior  National  Forest, 
Minnesota,  as  the  Boundary  Waters  Wilder- 
ness Area.  Specifies  restrictions  relating  to 
timber  harvesting,  mining,  and  use  of  rec- 
reational vehicles  within  such  area.         » 

Increases  the  amount  payable  to  the  State 
of  Minnesota  with  respect  to  lands  within 
the  Superior  National  Forest. 

H.R.  14577.  June  28.  1976.  Post  Office  and 
Civil  Service.  Declares  that  the  "Star-Span- 
gled  Banner"  consists  of  words  and  music  as 
composed  by  Francis  Scott  Key  and  arranged 
by  Thomas  Carr. 

H.R.  14578.  June  28.  1976.  Interior  and  In- 
sular Affairs.  Authorizes  reclamations  proj- 
ects to  be  carried  out  by  the  Secretary  of  the 
Interior  and  appropriations  therefor  of  the 
(1)  Kanopolls  Unit.  Kansas.  (2)  Orovllle- 
Tonasket  Unit,  Washington,  (3)  Uintah  Umt, 
Utah,  (4)  American  Canal  Extension,  El  Paso, 
Texas.  (5)  Allen  Camp  Unit,  California.  (6) 
Leadville  Mine  Drainage  Tunnel.  Colorado, 
and  (7)  M'Gee  Creek  Project.  Oklahoma. 

H.R.  14579.  June  28,  1976.  House  Adminis- 
tration. Designates  the  library  of  the  New 
York  Law  School  as  a  depository  for  Federal 
Goverrunent  publications. 

H.R.  14580.  June  28,  1976.  Judiciary. 
Amends  the  Clayton  Act  to  require  specified 
classes  of  Corporations  to  notify  the  Federal 
Trade  Commission  and  the  Justice  Depart- 
ment of  certain  contemplated  mergers  prior 
to  acquisition. 

H.R.  14581.  June  28,  1976.  House  Adminis- 
tration. Requires  the  Comptroller  General  to 
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conduct  an  audit  of  the  contingent  funds  of 
both  Houses  of  Congress  no  later  than  180 
days  after  the  close  of  a  session  of  Congress. 
Directs  the  Comptroller  General  to  make  the 
results  of  such  audits  public  and  to  report  to 
the  appropriate  Federal  authorities  any  sub- 
stantial evidence  of  a  violation  of  Federal  law 
disclosed  by  such  audit. 

H.R.  14582.  June  28,  1976.  Public  Works 
and  Transportation.  Amends  the  River  and 
Harbor  Act  of  1970  to  extend  and  Increase 
the  authorization  for  the  demonstration  pro- 
gram for  winter  navigation  on  the  Great 
Lakes-Saint  Lawrence  Seaway  System. 

H,R.  14583,  June  28.  1976.  Merchant  Marine 
and  Fisheries.  Entitles  the  forelgn-bullt  pas- 
senger vessel,  "Cunard  Adventurer,"  to  be 
documented  to  engage  in  the  coastwise  pas- 
senger trade  between  ports  in  the  State  of 
Hawaii. 

H.R.  14584.  June  28,  1976.  Public  Works 
and  Transportation.  Authorizes  the  Secre- 
tary of  the  Army,  acting  through  the  Chief 
of  Engineers,  to  operate  and  maintain  the 
Los  .^ngeles-Long  Beach  harbor  model  in 
Vicksburg,  Mississippi,  for  purposes  of  test- 
ing proposals  for  improving  navigation  and 
environmental  quality  in  the  harbor  waters 
of  both'pof  ts. 

H  R.  14585.  June  28,  1976.  Veterans'  Affairs. 
Provides  that  the  fees  payable  to  agents  or 
attorneys  who  represent  veterans  in  allowed 
claims  under  the  veterans  laws  shall  be 
paid  by  the  Administrator  of  Veterans'  Af- 
fairs rather  than  deducted  from  aiAotints 
awarded  under  the  claims. 

H.R.  14586.  June  28,  1976.  Ways  and  Means. 
Amends  the  program  of  Old  Age,  Survivors, 
and  DLsabllity  Insurance  of  the  Social  Se- 
curity Act  to  provide  that  attorney's  fees 
allowed  in  administrative  or  Judicial  pro- 
ceedings under  that  program  or  \inder  the 
Medicare  program  of  such  Act,  in  cases 
where  the  claimants  arc  successful,  shall 
be  paid  by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  rather  than  deducted  from 
the  amounts  awarded  claimants. 

H,R,  14587.  June  28.  1976.  Judiciary.  Ex- 
empts an  Individual  from  State  Income  taxes 
with  respect  to  Income  received  during  any 
period  by  such  individual  from  transactions 
occurring,  or  services  performed.  In  a  Fed- 
eral area  located  within  any  State  If  during 
such  period  such  individual  is  not  a  resident 
or  domiciliary  of  such  StaVt  or  of  any  other 
State  which  Imposes  a  tax  on  the  Income  of 
Individuals. 

H.R.  14588.  June  28,  1J76.  Interior  and 
Insular  Affairs.  Amends  the  Mineral  Leasing 
Act  of  1920  to  authorize  the  Secretary  of 
the  Interior  to  issue  certificates  of  public 
convenience  and  necessity  to  aid  In  con- 
struction of  certain  pipelines.  Allows  certi- 
fied pipeline  carriers  to  exercise  the  powet 
of  eminent  domain  in  the  United  States  dis- 
trict courts  to  acquire  rights-of-way  for  coal 
pipeline."-. 

H.R.  14589.  June  28.  1976.  Ways  and  Means. 
Provides  an  additional  26  weeks  of  unem- 
ployment benefits  (presently  limited  to  26 
weeks)  under  the  Emergency  Unemployment 
Compensation  Act  of  1974. 

H.R.  14590.  June  28.  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  require  proof  of  automobile 
property  and  personal  liability  Insurance  on 
automobiles  Imported  for  the  personal  use 
of  nonresidents  and  foreign  government  per- 
sonnel. In  an  amount  equal  to  the  minimum 
Insurance  requirements  In  those  States  In 
which  the  vehicle  will  be  operated. 

Directs  the  Secretary  of  the  Treasury  to 
forward  certain  Identifying  Information  on 
such  vehicles  to  the  Secretary  of  Transpor- 
tation wiio  shall  forward  euch  information 
to  the  appropriate  State  agency  responsible 
for  motor  vehicle  registration. 

H.R,  14591,  June  28,  1976.  Government 
Operations.  Requires  any  Federal  agency 
proposing  a  new  rule  or  any  committee  of 
Congress  reporting  legislation  which  may 
have  a  significant  impact  on  costs  to  the  pub- 


lic to  prepare  a  Reg\Uatory  Cost/Benefit  As- 
sessment. 

Sets  forth  procedm-es  for  preparing  such 
Assessment. 

HJl.  14692.  June  28.  1976.  Judiclarj-.  De- 
clares a  certain  Individual  lawfully  admitted 
to  the  United  States  for  permanent  resi- 
dence, under  the  Immigration  and  Nation- 
ality Act. 

H.R.  14593.  June  29.  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  (1)  to  reorganize  the  classifications 
of  certain  iron  or  steel  pipes  and  tubes. 
and  blanks  therefor,  and  (2)  to  revise  the 
customs  duties  Imposed  on  such  products. 

H.R.  14S94.  June  29,  1976.  District  of  Co- 
limibla.  Amends  the  District  of  Columbia 
Self-Govemment  and  Governmental  Reorga- 
nization Act  to  authorize  the  Mayor  to  ac- 
cept loans  from  the  Treasury  of  the  United 
States  and  the  Secretary  of  the  Treasury  to 
make  loans  to  the  Mayor  of  the  completion 
of  capital  construction  and  construction 
services  for  which  fiinds  have  been  author- 
ized or  appropriated  by  Congress  prior  to 
January  2, 1977. 

Revises  to  February  1.  the  date  upon  which 
the  Mayor  must  submit  to  the  District  of 
Columbia  Council  the  financial  statement 
for  the  preceding  fiscal  year. 

HJl.  14596.  June  29,  1976.  Public  Works 
and  Transportation.  Directs  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  En- 
gineers, to  review  requirements  for  local  co- 
operation with  respect  to  the  spoil  disposal 
area  for  the  project  for  Deep  Creek  in  Vir- 
ginia. Requires  the  Secretary  to  determine 
whether  Craney  Island  disposal  area  should 
be  used  as  the  spoil  disposal  area  for  such 
project.  Suspends  temporarily  the  local  co- 
operation requirements  and  designates 
Craney  Island  as  the  disposal  area  pending 
results  of  such  review. 

H,R.  14596.  June  29.  1976.  Ways  and 
Means.  Amends  the  Internal  Revenue  Code 
to  establish  graduated  corporate  Income  tax 
rates.  Increases  the  estate  tax  exemption  and 
establishes  a  new  rate  schedule  for  the 
estate  tax-.  Increases  the  gift  tax  exclusion 
and  exemption  and  establishes  a  new  gift 
tax  rate.  Provides  special  treatment  for  the 
sale  of  stock  In  a  closely  held  corporation 
when  sold  to  pay  estate  taxes.  Redefines  a 
subchapter  S  corporation.  Allows  tax  credits 
for  the  hiring  of  new  employees.  Redefines 
section  1244  stock  (small  business  stock,  los- 
ses on  which  are  treated  as  ordinary  losses) . 

HJl.  14697.  June  29,  1976.  Judiciary. 
Amends  the  Bankruptcy  Act  to  Include 
among  debts  which  have  priority  specified 
debts  to  consumers  of  deposits  of  money 
made  In  connection  with  the  purchase  of 
goods  or  services  for  personal  or  household 
use  not  delivered  on  the  date  of  bankruptcy. 

HJl.  14598.  June  29,  1976.  Ways  and 
Means.  Amends  the  Tariff  Schedules  of  the 
United  States  to  set  forth  the  customs  duty 
on  acrylic  resin  sheets  and  to  exclude  from 
tariff  classification  as  rubber  and  plastics 
scrap  or  profile  shapes  such  scrap  or  shapes 
Improved  by  grinding  on  the  edges,  drilling, 
milling,  hemming,  or  otherwise  processing  for 
a  useftU  conmierclal  purpose. 

HJl.  14599.  June  29,  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  suspend  temporarily  the  customs 
duty  on  fluorspar. 

H.R.  14600.  June  29,  1976.  Ways  and  Means. 
Amends  the  Tariff  Schedules  of  the  United 
States  to  specify  tralff  treatment  and  making 
requirements  for  clocks  and  watches  with 
modular  movements,  liquid-crystal  display  or 
llght-emlttlng  diode  display. 

H.R.  14601.  June  29.  1976.  Education  and 
Labor.  Establishes  procedures  and  guidelines 
for  the  establishment  of  equal  education  op- 
portunity for  students  In  elementary  and 
secondary  schools.  Requires  that  States  sub- 
mit equal  educational  opportunities  plans  to 
the  Secretary  of  Health,  Education,  and  Wel- 
fare for  his  approval.  Establishes  criteria  for 


approval  of  plans  and  eligibility  for  Fed- 
eral assistance. 

H.R.  14602.  June  29,  1976.  Banking,  Cur- 
rency and  Housing.  Directs  the  Secretary  of 
the  Treasury  to  strike  a  medal  commemorat- 
ing the  anniversary  of  the  drafting  of  the 
Virginia  Statute  for  Religious  Freedom. 

H.R.  14063.  June  29,  1976.  Banking.  Cur- 
rency and  Housing.  Amends  the  National 
Housing  Act  to  authorize  expenditures  by 
the  Secretary  of  Housing  and  Urban  Devel- 
opment for  repair  of  major  structural  de- 
fects which  create  a  serious  danger  to  the 
life  and  safety  of  Inhabitants  of  certain  fam- 
ily dwellings  covered  by  any  mortgage  In- 
sured by  the  Federal  Housing  Admmistra- 
tion. 

H.R.  14604.  June  29,  1976.  Public  Works 
and  Transportation.  Amends  the  Federal  Avi- 
ation Act  of  1958  with  respect  to  the  Civil 
Aeronautics  Board's  authority  regarding  cer- 
tificates to  engage  in.  supplemental  air  trans- 
portation and  air  transportatiton  rates.  Re- 
vises the  declaration  of  policy  of  such  Act 
to  direct  the  Board  to  consider  competition  In 
the  airline  Industry  as  being  In  the  public 
Interest. 

Authorizes  air  carriers  to  engage  in  non- 
stop service  between  points  where  the  pres- 
ent nonstop  authority  Is  unused  for  a  speci- 
fied period  of  time.  Establishes  time  limita- 
tions In  which  the  Board  must  determine 
route  applications. 

HJl.  14605.  June  29.  1976.  Veterans'  Affairs. 

Extends  the  delimiting  period  In  the  case 
of  any  eligible  veteran  who  is  pursuing,  dur- 
ing his  or  her  tenth  year  of  eligibility,  a  pro- 
gram of  education. 

H.R.  14606.  June  29,  1976.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  the  In- 
terior to  convey  certain  mineral  rights  of  tho 
United  States  to  the  Farm  Biireau  of  Hall- 
fax  County,  North  Carolina. 

H.R.  14607.  June  29.  1976.  Public  Works 
and  Transportation.  Directs  the  Administra- 
tor of  General  Services  to  supervise  the  con- 
struction of  a  public  building  for  Federal 
officers  and  employees  in  Tallahassee,  Florida. 

H.R.  14608.  June  29,  1976.  Ways  and  Means. 
Amends  the  program  of  Grants  to  States 
for  Services  of  the  Social  Security  Act  to  pro- 
vide that  no  State  shall  be  required  to  ad- 
minister individual  means  tests  for  the  pro- 
vision of  social  services  defined  as  group 
services  under  the  State  social  service  plan. 

H.R.  14609.  June  29,  1976.  Interstate  and 
Foreign  Commerce.  Directs  the  President  to 
remove  mandatory  allocation  controls  from 
the  class  of  petroleum  products  known  as 
middle  distillates.  Stipulates  that  standby 
allocation  authority  shall  remain  In  force 
with  respect  to  such  products. 

H.R.  14610.  June  29,  1976.  Judiciary.  Au- 
thorizes classification  of  a  certain  Individual 
as  a  child  for  purposes  of  the  Immigration 
and  Nationality  Act. 

H.R.  14611.  June  29,  1976.  Judiciary.  Di- 
rects the  Secretary  of  the  Treasury  to  pay  a 
specified  sum  to  a  certain  corporation  in  full 
settlement  of  such  corporation's  claims 
against  the  United  States  arising  from  losses 
incurred  under  certain  contracts  between 
such  corporation  and  the  United  States. 

H.R.  14612.  June  29,  1976.  Judiciary.  Au- 
thorizes the  adjTistment  of  the  status  of  a 
certain  Individual  to  that  of  an  alien  lawfully 
admitted  to  the  United  States  for  permanent 
residence  under  the  Immigration  and  Na- 
tionality Act.  Declares  such  individual  to  be 
deemed  not  to  have  attained  the  age  of  21 
for  purposes  of  such  Act. 

H.R.  14613.  June  29,  1976.  Judiciary.  De- 
clares a  certain  individual  to  be  considered  a 
resident  of  the  United  States  and  to  have 
been  In  the  United  States  for  purposes  of 
determining  eligibility  for  receipt  of  chUd's 
Insurance  benefits  under  the  Social  Security 
Act 

H.R.  14614.  June  30,  1976.  Judiciary.  Pro- 
vides for  the  deportation  of  any  alien  who 
receives  welfare  benefits  within  three  years 
after  his  or  her  entry  Into  the-^nlted  States 
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or  who  within  five  years  of  such  entry  be- 
comes a  public  charge  from  causes  not  af- 
firmatively shown  to  have  arisen  after  entry. 

H.B.  14615.  June  SO,  1976.  Education  and 
Labor.  Autborlaes  H>Pi^pnatlons  to  the  Na- 
vajo Community  College  for  construction 
costs  and  for  operation  and  maintenance 
of  the  college. 

HJt.  Ii616.  June  30.  1976.  Judiciary.  De- 
letes the  provisions  of  the  Immigration  and 
Nationality  Act  which  limit  to  two  the  num- 
ber of  petitions  for  preference  status  which 
may  be  granted  to  a  petitioner  on  behalf  of 
an  alien  orphan  Immigrating  to  the  United 
States  for  adoption. 

HJt.  14617.  June  30,  1976.  Interstate  and 
Foreign  Commerce.  Directs  the  Secretary  of 
Health,  Education,  and  Welfare  to  establish 
a  National  Diabetes  Advisory  Board  to  Insure 
the  Implementation  of  a  long  range  plan  to 
combat  diabetes.  Authorizes  the  Secretary  to 
make  grants  to  scientists  who  have  shown 
productivity  In  diabetes  research  for  the 
purpose  of  continuing  such  research.  Author- 
izes, tmder  the  Public  Health  Service  Act. 
the  appropriation  of  specified  sums  for  the 
purposes  of  making  grants  to  centers  for 
research  and  training  In  diabetic  related 
disorders. 

HJl.  14618.  June  30.  1976.  Ways  and  Means 
Amends  the  Internal  Revenue  Code  to  tax 
married  and  unmarried  Individuals  at  the 
fame  rate. 

H.R.  14619.  June  30,  1976.  Education  and 
Labor.  Amends  the  Civil  Rights  Acts  of  1964 
to  make  it  an  unlawful  employment  prac- 
tice for  an  employer  to  request  that  an  em- 
ployee or  applicant  for  employment  provide 
military  discharge  papers  or  other  service- 
connected  records,  except  with  respect  to  in- 
quiries regarding  education,  training,  wor'K 
experience,  or  convictions  by  a  court-martial 
when  such  request  is  reasonably  related  to 
the  position. 

H.R.  14620.  June  30.  1976.  House  Adminis- 
tration. Directs  the  Comptroller  General  to 
conduct  annual  audits  of  any  financial  trans- 
action of  each  Member,  officer,  and  standing 
committee  cf  the  House  of  Representatives 
Involving  the  contingent  fund  of  the  House 
retroactive  to  1973.  Requires  that  each  an- 
nual report  be  submitted  to  the  Speaker  of 
the  House  of  Representatives  and  be  avail- 
able for  public  inspection. 

H.R.  14621.  June  30.  1976.  District  of  Co- 
lumbia. Amends  the  District  of  Columbia 
Income  and  Franchise  Tax  Act  of  1947  to 
Impose  an  income  tax  on  nonresidents  of  the 
District  of  Columbia  which  is  derived  from 
sources  within  the  District,  including  the 
Federal  Government. 

Repeals  the  tax  on  unincorporated  busi- 
nesses. 

H.R.  14622.  June  30.  1976.  Ways  and  Means. 
Amends  the  Medicare  and  Medicaid  programs 
of  the  Social  Security  Act  to  Include  In  the 
coverage  provldfed  under  such  programs  the 
services  of  llceriSed  registered  nurses. 

H.R.  14G23.  June  30.  1976.  Public  Works 
and  Transportation.  Amends  the  Federal  Avi- 
ation Act  of  1958  to  authorize  the  Civil  Aero- 
nautics Board  to  grant  exemptions  from  the 
requirements  of  such  Act  for  all-cargo  oper- 
ations in  Interstate  air  transportation  pend- 
ing consideration  of  an  application  for  ini- 
tial certification  under  such  Act  If  such  ex- 
emption is  In  the  public  Interest. 

H.R.  14624.  June  30,  1976.  SmaU  Business; 
Government  Operations:  Banking.  Currency 
and  Housing.  Amends  the  Small  Business  Act 
to  expand  assistance  under  such  Act  to 
minority  small  business  concerns.  Estab- 
lishes the  CMflce  of  Minority  SmaU  Business 
Assistance  Personnel  to  work  with  all  Gov- 
ernment agencies  having  procurement 
powers.  Provides  statutory  standards  for  con- 
tracting and  subcontracting  by  the  United 
States  with  respect  to  minority  concerns. 
Creates  a  Commission  on  Federal  Assistance 
to  Minority  Enterprise. 

HJt.  14625.  June  30,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  es- 


tablish graduated  corporate  Income  tax  rates. 
Increases  the  estate  tax  exemption  and  es- 
tablishes a  new  rate  schedule  for  the  estate 
tax.  Increases  the  gift  tax  exclusion  and 
exemption  and  establishes  a  new  gift  tax 
rate.  Provides  special  treatment  for  the  sale 
of  stock  in  a  closely  held  corporation  when 
sold  to  pay  estate  taxes.  Redefines  a  sub- 
chapter S  corporation.  Allows  tax  credits  for 
the  hiring  of  new  employees.  Redefines  sec- 
tion 1244  stock  (small  business  stock,  losses 
on  which  are  treated  as  ordmary  losses) . 

H.R.  14626.  June  30,  1976.  Judiciary.  Es- 
tablishes the  Crime  Victims  Compensation 
Commission  to  make  annual  and  supple- 
mental grants  to  qualifying  State  programs 
to  a&stst  in  covering  the  costs  of  paying 
compensation  to  the  victims  of  specified 
crimes. 

H.R.  14627.  June  30.  1976.  Education  and 
Labor;  Interstate  and  Foreign  Commerce. 
Amends  the  National  Labor  Relations  Act  to 
prohibit  employers  from  making  an  agree- 
ment with  a  labor  organization  which  shall 
require  membership  therein  as  a  condition  of 
employment. 

H.R.  14628.  June  30,  1976  Banking.  Cur- 
rency and  Housing.  Establishes  an  Office  for 
Minority  Busines,s  Development  and  Assist- 
ance  in   the   Department  of  Commerce. 

Transfers  the  fvmctlons  of  the  Small  Busi- 
ness Administration  to  the  Secretary  of  Com- 
merce, and  stipulates  that  the  Director  of  the 
Office  of  Management  and  Budget  shall  trans- 
fer to  the  Secretary  any  separable  function 
of  any  Federal  department  or  agency  which 
the  Director  determines  relates  primarily  to 
the  development  or  assistance  of  minority 
business  enterprises. 

H.R.  14629.  June  30,  1976.  Interior  and  In- 
sular Affairs.  Amends  the  Indian  Claims  Act 
of  1946  to  direct  the  Court  of  Claims  to  re- 
view the  decision  of  the  Indian  Claims  Com- 
mission which  effected  a  taking  of  the  Black 
Hills  portion  of  the  Great  Sioux  Reservation, 
and  to  render  Judgment  on  any  claims  the 
Wichita  Indian  Tribe  of  Oklahoma  have 
against  the  United  States. 

H.R.  14630.  June  30,  1976.  Ways  and  Means 
Amends  the  Medicare  program  of  the  Social 
Security  Act  to  authorize  pajTnent  under  the 
supplementary'  medical  Insurance  program 
for  services  furnished  by  physican  extenders. 

H.R.  14631.  June  30,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  pro- 
vide that  the  current  withholding  tables  as 
set  forth  in  the  Revenue  Adjustment  Act  of 
1975  shall  remain  In  effect  through  August 
31.  1976  rather  than  June  30,  1976. 

H.R.  14632.  June  30,  1976.  Judiciary. 
Amends  the  Patent  Laws  of  the  United  States 
to  allow  prior  art  citations  to  the  Patent 
Office  and  consequent  reexalnations  of 
patents. 

H.R.  14633.  June  30.  1976.  Judiciary. 
Amends  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  authorize  the  Law 
Enforcement  Assistance  Administration  to 
make  grants  to  eligible  units  of  general  local 
government  to  enable  such  units  to  maintain 
levels  of  essential  law  enforcement  and  cri- 
minal justice  personnel  which  would  other- 
livlse  be  reduced  because  of  bona-flde  budg- 
etary problems. 

H.R.  14634.  June  30.  1976.  Education  and 
Labor.  Requires  States  receiving  financial 
assltsance  under  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  which  are  oper- 
ating a  program  designed  to  Insure  reading 
readiness  for  educationally  deprived  pre- 
school children  or  children  In  grades  1,  2, 
or  3  to  continue  such  programs  at  their  pres- 
ent level.  Prohibits  the  exclusion  of  children 
enrolled  in  such  program  from  further  par- 
ticipation on  the  ground  that  such  child  has 
achieved  a  reading  aptitude  equal  to  or 
greater  than  the  normal  reading  aptitude  for 
the  grade  In  which  the  child  Is  enrolled. 

H.R.  14635.  June  30,  1976.  Veterans'  Affalr<«. 
Directs  the  Administrator  of  Veterans'  Af- 
fairs to  initiate  and  carry  out  a  program  for 
the  treatment  of  Vietnam  era  veterans  and 


their  dependents  who  are  experiencing  psy- 
chosocial readjustment  problems  as  a  result 
of  military  service  or  as  a  result  of  prob- 
lems evolving  from  readjustment  from  such 
service. 

H.R.  14636.  June  30.  1976.  Public  Works 
and  Transportation.  Modifies  the  project  for 
PapiUlan  Creek  and  Tributaries  Lakes  In 
Nebraska,  in  accordance  with  the  recom- 
mendations of  the  Corps  of  Engineers. 

H.R.  14637.  June  30.  1976.  Government 
Operations.  Directs  the  Administrator  of 
General  Services  to  pay  to  local  govern- 
ments In  which  three  percent  or  more  of 
the  land  Is  federally  owned  and  to  States 
in  which  such  governmental  units  are  lo- 
cated, amounts  fairly  equivalent  to  the 
amount  of  taxes  which  would  be  payable 
with  respect  to  such  lands  If  they  were 
privately  owned. 

Reduces  the  amount  of  such  payments  by 
the  amount  paid  In  lieu  of  taxes  with  re- 
spect to  any  Federal  lands  within  the  juris- 
diction of  the  local  government  or  the  State 
pursuant  to  any  other  Federal  law. 

H.R.  14638.  June  30.  1976.  Public  Works 
and  Transportation.  Directs  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  establish  research  and  demon- 
stration programs  for  the  control  of  sludge. 
Authorizes  financial  assistance  for  sludge  re- 
moval programs.  Establishes  a  permit  pro- 
gram to  control  hazardous  sludge. 

H.R.  14639.  July  1,  1976.  Ways  and  Means. 
Directs  that  two  percent  of  all  Federal  in- 
come taxes  collected  on  individual  Incomes 
shall  be  deemed  to  be  revenue  for  the  State 
or  territory  from  which  it  Is  collected  to  be 
used  for  educational  purposes  only,  without 
an  Federal  direction  or  control. 

H.R.  14640.  July  1.  1976.  Ways  and  Means; 
Small  Business.  Amends  the  Small  Business 
Act  to  define  small  business  concerns  called 
family  enterprises  which  will  entitle  them 
to  a  minimum  percentage  of  loans  under 
such  Act.  Requires  that  rules  and  regula- 
tions are  promulgated  to  reduce  the  burden 
on  family  enterprises  of  furnishing  Infor- 
mation to  the  Government  Including  simpli- 
fication of  specified  tax  forms. 

H.R.  14641.  July  1.  1976.  Agriculture. 
Amends  the  Consolidated  Farm  and  Rural 
Development  Act  to  make  operating  and  real 
estate  loans  under  such  Act  available  to 
private  domestic  corporations  and  partner- 
ships engaged  in  farming  or  ranching. 

Provides  for  congressional  authorization 
of  nrogram  levels  under  such  Act. 

H.R.  14642.  Julr  1,  1976.  International 
Relations  Amen-i.s  the  International  Claims 
Settlement  Act  of  1949  to  direct  the  Foreign 
Claims  Settlement  Commission  of  the  United 
States  to  determine  the  validity  and  amounts 
of  claims  by  United  States  nationals  aealnst 
the  German  Democratic  Republic  for  losses 
arising  from  nationalization,  exproorlatlon, 
or  other  taklne  of  property.  Speclflles  pro- 
cedures for  such  determlnatlon-s. 

Directs  the  Secretary  of  the  Treasurv  to 
establish  a  Claims  Fimd  and  to  make  settle- 
ment payments  certified  by  the  Commission. 

Sets  forth  procedures  and  regulations  for 
such  oayments. 

H.R.  14643.  July  1.  1976.  Rules  Require  re- 
view of  Federal  orotrrams  to  determine  If  they 
warrant  continuation.  Directs  the  President 
to  conduct  such  review  of  the  programs  cov- 
ered by  the  annual  budget.  Requires  Congress 
to  make  such  review  every  four  years. 

HR.  14644.  Julv  1.  1976  Ways  and  Means. 
Amendments  the  Internal  Revenue  Code  to 
allow  a  tax  deduction  In  an  amount  not  to 
exceed  $1,000  for  amounts  paid  by  the  tax- 
payer to  an  eligible  educational  Institution 
for  tuition  for  the  attendance  of  the  tax- 
paver  or  any  eligible  deoendent. 

H.R.  14645.  Julv  1.  1976.  International  Re- 
lations: Public  Works  and  Transportation. 
Revises  the  authorization  for  United  States 
participation  In  the  International  Tijuana 
River  flood  control  project  to  decrease  the 
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amount  authorized  for  conitruction  purposes. 
Establishes  additional  criteria  for  United 
States  participation  In  land  acquisition  for 
such  project. 

H.R.  14646.  July  1,  1976.  Veterans'  Affairs. 
Names  a  Veterans'  Administration  hospital. 

H.R.  14647.  July  1,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
as  a  credit  against  the  Income  tax  an  amount 
equal  to  the  qualified  land  conservation  ex- 
penditures paid  or  Incurred  by  the  taxpayer. 

H.R.  14648  July  1,  1976.  Government  Op- 
erations. Requires  the  Office  of  Manage- 
ment and  Budget  to  study  the  efficiency  and 
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effectiveness  of  all  Federal  agencies  every  ten 
years. 

Terminates  such  agency  ten  years  after  the 
submission  of  such  report  to  the  President 
and  Congress  unless  Congress  acts  to  con- 
tinue such  agency. 

H.R.  14649.  July  1,  1976.  Banking,  Currency 
and  Hotislng.  Creates  the  National  Consumer 
Cooperative  Bank,  the  Self-Help  Develop- 
ment F^ind,  and  the  Cooperative  Bank  and 
Assistance  Administration  to  assist  In  the 
formation  and  growth  of  consumer  and  other 
types  of  self-help  cooperatives. 
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H.R.  14650.  July  1,  1976.  Science  and 
Technology.  Establishes  a  National  Earth- 
quake Hazards  Reduction  Conference. 

Enumerates  the  duties  of  the  Conference 
Including:  (1)  the  formation  of  a  national 
program  to  develop  capabilities  for  earth- 
quake hazards  reduction;  (2)  the  establish- 
ment of  means  for  disseminating  earthquake 
prediction  information  and  technical  assist- 
ance; (3)  the  coordination  of  earthquake  and 
related  hazard  research  programs;  and  (4) 
the  establUhment  of  an  earthquake  predic- 
tion board. 
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NEW  RIVER  GORGE  BRIEX3E  SYM- 
BOLIZED BY  REVEREND  WICK- 
LINE'S  PRAYER         i 


HON.  JENNINGS  RANDOLPH 

OF  WEST   VIRCINIA 

IN  THE  SENATE  OF  THB  UNITED  STATES 
Tuesday,  July  27,  1976 

Mr.  RANDOLPH.  Mr.  President,  con- 
struction of  the  world's  longest  steel  arch 
bridge  is  progressing  across  the  New 
River  Gorge  in  Fayette  County.  W.  Va. 
When  completed,  the  3,030-foot  long 
New  River  Gorge  Bridge  will  be  an  inte- 
gral part  of  the  Appalachian  Corridor 
System  connecting  Interstate  79  near 
Sutton  and  Interstate  77  near  Beckley. 
This  highway  will  make  a  section  of 
West  Virginia  accessible  by  modem 
highway  across  terrain  that  heretofore 
has  discouraged  development  of  this  part 
of  our  home  State. 

It  was  my  pleasure  recently  to  par- 
ticipate in  a  ceremony  marking  the  clos- 
ing of  the  giant  steel  arch  soaring  876 
feet  above  the  beautiful  New  River  can- 
yon. It  is  difficult  to  use  words  that  ade- 
quately match  the  majesty  of  this  spec- 
tacular scenic  area  and  the  achievement 
in  the  building  of  this  bridge. 

On  this  occasion,  the  invocation  de- 
livered by  the  Rev.  BiUy  Reed  Wickline 
of  the  Fayetteville  United  Methodist 
Church  was  movingly  appropriate.  I  wish 
to  share  his  thoughts  with  jny  colleagues, 
and  I  ask  unanimous  consent  that  the 
Reverend  Wirkline's  invocation  be 
printed  in  the  Record. 

There  being  no  objection,  the  prayer 
wa.s  ordered  to  be  printed  in  the  Record, 
as  follows: 

Invocation  by  the  Rev.  Bn.i.T  Reed 
Wickline 

O  Almighty  God,  Creator  of  all  things: 
Thou  hast  arched  the  heavens  above  us  and 
enriched  the  earth  beneath  us  and  allowed 
the  trees  of  the  forests  to  clap  their  hands 
and  the  hills  to  break  forth  into  singing. 
Thou  hast  put  hymns  In  the  waters  and 
sermons  in  stone  and  strength  in  steel.  We 
praise  Thee  for  this  matchless  morning  and 
the  occasion  of  this  celebration.  We  sing 
unto  Thee.  O  Lord,  a  new  song,  for  Thou 
hast  done  marvelous  things! 

We  thank  Thee  O  Father  for  the  vision  for 
this  structure:  the  task  to  build  It  and  the 
strength  to  continue  and  complete  this 
handiwork.  We  beseech  Thy  blessings  upon 
all  who  are  gathered  this  day  In  this  place 
and  praise  Thee  for  all  Thy  people.  Thanks 
be  unto  Thee  for  the  draftsman  who  de- 
signed It;  the  engineers  who  surveyed  It;  the 
skilled  workmen  who  have  thrilled  to  the 


labor  and  construction  of  It;  for  those  who 
have  forged  the  steel  and  scaled  the  heights 
to  assemble  It;  for  those  who  have  kept 
dally  vlgll  In  watching  it  rise.  Guard  the 
traffic  that  shall  travel  across  It  that  no 
tragedy  may  befall  them. 

We  pause  In  gratitude  for  those  who  have 
sacrificed  for  the  realization  of  this  dream, 
those  who  have  given  their  life  and  those 
who  have  received  bodily  injury  in  its  con- 
struction; we  remember  before  Thee,  the 
families  who  have  sacrificed  In  separate- 
ness  for  Its  building  and  those  whose  sacred 
soil  and  homes  were  yielded  for  this  measure 
of  progress. 

O  Eternal  God,  grant  this  structure  to 
stand  as  a  stalwart  sentinel  of  service, 
bridging  not  only  the  gorge  beneath  it  but 
the  human  rifts  to  lessen  otir  travel  and 
bind  communities  of  our  state  and  the  weld- 
ing of  new  relationships  across  our  country. 

As  this  bridge  towers  above  the  canyon 
winds  and  weathers  the  torrents  of  rain  and 
eternal  snows,  let  It  be  to  us  a  sjrmboUc 
rainbow  like  God's  first  one,  offering  unalter- 
able promises  for  Thy  glory  and  man's 
obedience.  Allow  It  to  be  no  novelty,  nor  per- 
mit the  labors  upon  It  to  be  perishable,  but 
continue  Thy  Presence  upon  all  through  its 
completion,  through  Jesus  Christ  our  Lord 
. . .  Amen. 


PUERTO  RICAN  INDEPENDENCE 
DAY 
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HON.  PETER  W.  RODINO,  JR. 

OF    NEW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  27.  1976 

Mr.  RODINO.  Mr.  Speaker,  I  am  hon- 
ored to  have  this  opportunity  to  pay 
tribute  to  the  people  of  Puerto  Rico  who 
are  celebrating  the  21st  anniversary  of 
enactment  of  the  Puerto  Rican  Constitu- 
tion. 

Puerto  Rlcan  Independence  Day  is 
especially  Important,  because  it  symbol- 
izes what  Puerto  Rico  represents  for  the 
rest  of  the  world.  Ever  since  the  end  of 
the  Spanish-American  War,  in  1898,  the 
Puerto  Rican  people  have  sought  to  make 
their  concepts  of  freedom  and  justice 
Into  reality.  Their  steadily  expanding 
political  participation  eventually 
prompted  President  Tiuman,  on  July  3, 
1950,  to  sign  an  act  authorizing  the  peo- 
ple of  Puerto  Rico  to  draft  a  constitution 
of  their  own;  since  that  time  the  destiny 
of  the  people  of  Puerto  Rico  has  been 
linked  with  that  of  all  Americans  in  the 
common  bond  of  freedom.  With  all  the 
troubles  which  have  beset  this  relatively 
small  island  over  the  past  two  centuries. 


it  has  staked  its  pledge  to  representative 
democracy  and  held  firm. 

The  rise  of  democracy  in  Puerto  Rico 
has  been  paralleled  in  the  past  two  dec- 
ades by  substantial  improvements  in  the 
quality  of  Ufe  there,  and  I  am  certain 
this  commitment  to  progress  will  con- 
tinue in  the  future.  I  salute  the  Governor 
of  the  Commonwealth  of  Puerto  Rico, 
Hon.  Rafael  Hemandez-Col6n  and  the 
Resident  Commissioner  Jaime  Benitez 
for  their  continued  leadership  and  dedi- 
cation to  the  people  of  Puerto  Rico. 

Mr.  Speaker,  Puerto  Rican  citizens  also 
occupy  the  mainstream  of  American 
society,  contributing  to  the  public  good 
in  many  ways.  The  accwnplishments  of 
Puerto  Ricans  have  been  very  evident  in 
my  home  city  of  Newark,  N.J.,  with  an 
increasing  number  of  fine  public  servants 
such  as  Newark's  Deputy  Mayor  Ray- 
mond Ameses;  my  good  friend  Marie 
Gonzolez,  of  the  Human  Rights  Commis- 
sion; Hosea  Rosario,  president  of  the 
Puerto  Rican  Congress  of  New  Jersey  and 
Tony  Perez  of  FOCUS,  to  name  a  few. 
As  we  celebrate  the  birth  of  our  Nation, 
we  are  reminded  that  the  character  of 
America  is  strengthened  by  the  ethnic 
diversity  of  our  people. 

Mr.  Speaker,  I  am  pleased  to  call  to 
my  colleagues'  attention  the  celebration 
of  New  Jersey  Puerto  Rican  Day  this 
year.  It  will  be  a  significant  and  joyous 
occasion  when,  on  August  1,  1976,  New 
Jersey  holds  its  statewide  parade  to 
honor  the  coimtless  contributions  of 
Puerto  Rican  Americans.  I  commend  the 
parade  chairman,  Miguel  Rodriguez,  and 
the  master  of  ceremonies,  Raul  Davile. 
and  I  am  proud  to  offer  my  congratula- 
tions and  thanks  to  Puerto  Rican  Amer- 
icans, who  mean  so  much  to  the  Ameri- 
can exiJerience. 


A  TRIBUTE  TO  SEYMOUR  ROBINSON 


HON.  HENRY  A.  WAXMAN     \ 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27.  1976 

Mr.  WAXMAN.  Mr.  Speaker,  it  is  my 
pleasure  to  join  the  Westside  Community 
Center  of  the  Jewish  Center  Association 
in  paying  tribute  to  Seymour  Robinson. 

Mr.  Robinson  will  be  presented  with 
the  Man  of  the  Year  award  by  Mayor 
Tom  Bradley  on  Thursday,  July  29,  1976, 
at  the  Health  Club  Award  Night  to  be 
held  in  the  Weinberger  Auditorium  of 
the  Westside  Jewish  Center. 
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Sesrmour  Robinson  is  well  deserving  of 
this  honor.  He  has  devoted  himself  to 
improving  relationships  between  the 
Jewish  community  and  the  black  and 
Chlcano  communities  for  the  mutual 
benefit  of  all.  He  has  been  active  in 
movements  for  school  integration  and 
enrichment  of  educational  opportunities. 
These  liave  been  the  main  thrusts  of  his 
very  active  life,  but  he  has  been  active  in 
many  other  areas  of  social  welfare  and 
significance. 

He  has  been  president  and  the  or- 
ganizer of  Neighbors  Unlimited  and 
helped  organize  Black  Party  Neighbors. 
a  group  that  has  worked  to  develop  close 
ties  between  the  black  and  Jewish  com- 
mimities  living  together  in  the  Pico  Fair- 
fax area  of  Los  Angeles.  He  has  been 
chairman.  Public  Affairs  committee, 
West  Side  Jewish  Community  Center, 
1973-75:  member.  Urban  Affairs  Com- 
mittee, L.A.  Board  of  Education;  mem- 
ber of  the  Mayor's  Advisory  Committee 
to  assist  small  and  minority  businesses 
to  obtain  city  contracts.  He  has  also  been 
a  member  of  the  Citizens'  Committee  for 
the  Pan  Pacific  Urban  Park;  member. 
L.A.  City  Human  Relations  Commission, 
and  member  of  the  Parents'  Advisory 
Committee  of  Fairfax  High  School. 

Seymour's  wife  Anita  is  currently  a 
medical  social  worker  with  Cedars  Sinai 
Hospital  where  she  has  been  for  the  last 
20  years.  They  have  two  sons,  David  and 
BUly,  and  a  daughter,  Lorraine. 

Seymour  Robinson  is  a  warm  and  com- 
passionate himian  being.  I  am  pleased  to 
consider  him  one  of  my  personal  friends. 
He  is  receiving  a  well  earned  tribute. 


THE   DANGEROUS   POLlTICIZA'nON 
OF  THE   OLYMPICS 


HON.  PHILIP  M.  CRANE 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  27.  1976 

Mr.  CRANE.  Mr.  Speaker,  in  politiciz- 
ing the  Olympic  games  by  refusing  to 
permit  the  Republic  of  China  to  partici- 
pate, the  Canadian  Government  is  guilty 
of  violating  not  only  the  ideals  of  the 
Olympics  but  is  guilty,  as  well,  of  going 
back  upon  its  own  pledged  commitment. 

In  a  letter  issued  in  1969  to  the  Inter- 
national OljTnplc  Committee.  Canada 
promised  that  all  Olympic  athletes  would 
be  allowed  into  the  coimtry  "pursuant 
to  normal  procedures."  The  Olympic 
Committee's  chairman.  Lord  Killanin, 
now  declares  that  he  had  been  "duped" 
by  the  letter. 

But  if  the  Canadian  Government  has 
acted  in  a  less  than  honorable  manner, 
the  International  Olympic  Committee  is 
seriously  in  error  for  having  capitulated 
to  the  Candian  cMiditions.  Similarly,  the 
U.S.  Olympic  Committee  acquiesced  in 
the  pollticlzation  of  the  games  by  per- 
mitting American  athletes  to  participate. 

Public  opinion  in  the  United  States 
seems  uniformly  to  oppose  what  has  hap- 
pened in  Montreal.  The  New  York  Times 
declared  that — 

The  cynical  calculation  of  Prime  Minister 
Trudeau  that  the  I.O.C.  was  a  paper  tiger  has 
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proved  correct  .  .  .  Once  again  principle  Is 
abandoned  In  favor  of  expediency  just  as  the 
Canadian  Qovemment  no  doubt  thought 
would  happen  when  It  decided  to  curry  favor 
with  Peking  ...  If  Canada  gets  away  with 
this  flagrant  abuse  and  misuse  of  the 
Olympics,  a  far-reaching  precedent  will  have 
been  set  that  could  deetory  the  modern 
Olympic  Oames  altogether. 

The  1980  Olympics  are  scheduled  for 
Moscow.  Columnist  George  Will  asks: 

Will  It  (the  Soviet  Union)  ban  Israel?  Will 
It  invite  the  P.L.O.  to  send  a  team?  Will  this 
draw  more  than  unhappy  words  from  the 
U.S.? 

It  is  time  that  the  United  States  made 
it  clear  that  unless  all  countries,  regard- 
less of  politics,  are  permitted  to  partici- 
pate in  future  Olympic  games,  the  United 
States  will  not  participate. 

In  an  editorial  discussing  the  collapse 
of  the  Olympic  ideal.  Business  Week 
magazine  states  that — 

At  this  point,  the  U.S.  should  withdraw 
from  all  future  Olympics.  Out  of  fairness  to 
Its  athletes,  it  should  let  them  compete  in 
Montreal.  Then  It  should  put  the  dream  of 
universal  sportmanshlp  on  the  shelf  and  re- 
fuse to  compete  again.  The  whole  Idea  of  the 
Olympics  collapses  when  posturing  nations 
are  allowed  to  use  the  games  to  score  politi- 
cal points.  The  ancient  Greeks  saw  the  Olym- 
pics as  the  symbol  of  a  unifying  civilization 
that  embraced  all  participants.  The  modern 
world  unfortunately  cannot  meet  that  stand- 
ard. 

It  is  regrettable  that  the  United  States 
was  willing  to  associate  itself  with  the 
behavior  of  the  Canadian  Government 
by  continuing  to  participate  in  the  Mon- 
treal games.  Hopefully,  such  action  will 
never  take  place  again. 

I  wish  to  share  with  my  colleagues  the 
syndicated  column  by  George  Will  con- 
cerning this  subject,  and  the  editorial, 
"Collapse  of  an  Ideal,"  as  it  appeared  in 
Business  Week  of  August  2,  1976.  with 
my  colleagues  and  insert  them  in  the 
Record  at  this  time: 

CONTRASTINO  ISRAEL,  CANADA 

(By  George  F.  Will) 
Israel  has  given  the  Western  world  re- 
medial Instruction  In  how  to  deal  with  bul- 
lies. The  Canadian  government,  as  though 
to  the  manner  bom,  has  been  actlnc  the 
bully. 

Israel  responded  with  lethal  boldness  to 
the  kidnapping  of  Jews  by  Palestinian  ter- 
rorists. By  killing  the  terrorists  in  the  sanc- 
tuary provided  by  Uganda's  President  Idl 
Amln.  Israel  demonstrated  that  there  are  no 
safe  havens  for  terrorists. 

Communist  China,  a  good  customer  for 
Canadian  wheat,  did  not  want  Canada  even 
to  admit  athletes  from  Taiwan.  The  govern- 
ment of  Prime  Minister  Trudeau  has  met 
Peking  halfway.  Canada,  which  is  the  "host 
country  for  the  Olympics,  has  suddently 
decided  that  Taiwan's  athletes  will  not  be 
allowed  to  compete  under  the  name  "Re- 
public of  China"  and  will  not  be  allowed  to 
fly  their  national  flag  or  play  their  national 
anthem. 

When  Canada  was  vying  with  Los  Angeles 
for  possession  of  the  1976  Olympics.  Canada 
promised  that  it  would  obey  Olympic  rules, 
which  forbid  such  political  discrimination! 
Canada  was  asked,  and  gave  specific  assur- 
ances about,  accepting  the  Republic  of 
China,  the  name  recognized  by  the  Interna- 
tional Olympic  Committee. 

Uganda's  Amln  having  taken  no  trouble 
to  conceal  the  fact  (Indeed,  having  been 
clever  to  the  point  of  precocity  at  advertis- 
ing the  fact),  it  is  no  secret  that  he  is  not 
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a  statesman  of  advanced  design.  And  It  Is 
unUkely  that  he  has  a  capacity  for  mordant 
satire.  So  although  he  is  a  large  man  with  a 
large  sense  of  mirth,  It  Is  unlikely  that  he 
was  joshing  when  he  said,  plaintively,  of  the 
Israeli  rescue  attack  on  his  airport:  "I  did 
all  I  could  to  help  Israel  and  Israel  replied 
by  doing  me  harm." 

Actually  Amln  may  have  pioneered  In  a 
new  dimension  in  lawlessness  by  casting 
Uganda,  a  sovereign  state,  in  the  role  of  col- 
laborator in,  and  perhaps  Instigator  of,  an 
act  of  International  terrorism.  According  to 
the  freed  hostages.  Amln  embraced  the  ~~ 
leader  of  the  hijacking  gang:  some  terrorists 
were  waiting  to  join  the  hijackers  in  Uganda: 
Amin's  soldiers  helped  the  terrorists  guard 
the  hostages  and  even  gave  the  terrorists 
weapons. 

United  Nations  Secretary  General  Kurt 
Waldhelm  was  weighed  in  with  one  of  his 
predictably  "even-handed"  homilies  deplor- 
ing terrorism  and  those  who  resist  it.  He 
criticizes  Israel  for  violating  Uganda's  sov- 
ereignty. But  anything  that  hastens  the  de- 
composition of  the  U.N.  Is  welcome  and  the 
same  i.3  true  of  the  Olympics.  The  Olympics 
are  to  sport  what  the  U.N.  Is  to  government; 
a  parody  and.  increasingly,  a  plaything  of 
the  world's  lopsided  majority  of  dictator- 
ships. 

The  Canadian  government,  having  shown 
Its  mettle  by  dealing  sternly  with  Taiwan's 
51  athletes,  offered  as  an  "explanation"  the 
fact  that  Canada  recognizes  Communist 
China.  Su:h  comportment  is  becoming  Tru- 
deau's  trademark.  He  chose  to  visit  Cuba 
during  Cuba's  expedition  to  Angola  and 
missed  no  chance  to  abase  himself  before 
Castro,  praising  the  dictator  for  his  "intense 
rapport  with  the  Cuban  people." 

The  International  Olympic  Committee  has 
protested  Canada's  decision.  But  it  hastened 
to  add  that,  although  it  deplores  the  injec- 
tion of  politics  into  the  Oymplcs,  it  win  not 
contemplate  withdrawing  its  sanction  of  the 
Montreal  games.  That  would  be  a  jerk  on  the 
leash  that  Canada  would  understand. 

In  response  to  Canada's  decision,  the  U.S. 
Olsrmplc  Committee  made  simpering  sounds, 
threatening  to  withdraw  from  the  games  If 
the  IOC  withdrew  its  sanction  of  the  games. 
But  the  IOC  said  that  it  has  never  "even 
suggested  privately  it  would  take  such 
action." 

In  1980  the  "host  country"  will  be  the 
Soviet  Union,  which  undoubtedly  will  edit 
the  list  of  competitors.  WUl  It  ban  Israel? 
WUl  It  Invite  the  Palestine  Liberation  Orga- 
nization to  send  a  team?  WUl  this  draw  more 
than  unhappy  words  from  the  U.S.?  Such 
words  were  the  only  U.S.  response  when  the 
IOC,  at  Moscow's  behest,  banned  Radio  Free 
Europe  from  covering  the  winter  Olympics 
in  February. 

Speaking  to  his  nation  about  the  Nazis. 
ChurchUl  growled :  "What  kind  of  people  do 
they  think  we  are?"  It  Is  easy  to  Irnaglne 
what  kind  of  people  the  Peking  government 
thinks  the  Ottawa  politicians  are. 

Israelis  may  be  the  only  people  in  the  West 
who  still  understand  that  it  is  dangerous  to 
be  hated  but  doubly  dangerous  to  be  de- 
spised. If  Israel's  policy  of  prickly  self- 
respect  Is  contagious,  people  who  say  that 
the  West  will  preserve  Israel  may  have  things 
backward. 

Collapse  of  an  Ideal 
The  modern  version  of  the  Olympic  Games 
goes  back  to  the  years  before  World  War  I. 
when  the  world  believed  that  sportsmanship 
could  transcend  the  p)ettlness  of  national 
rivalries.  The  ideal  has  never  been  fully 
achieved,  and  this  week,  in  Montreal,  it  broke 
down  completely.  First,  Canada,  the  host 
country,  refused  to  let  Taiwan  athletes  com- 
pete in  the  name  of  the  Republic  of  China. 
Then  17  African  nations  pulled  out  In  an  ' 
effort  to  have  New  Zealand  excluded  because 
it  sent  a  rugby  team  to  South  Africa. 
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At  this  point,  the  U.S.  should  withdraw 
from  all  future  Olympics.  Out  of  fairness  to 
its  athletes.  It  should  let  them  compete  at 
Montreal.  Then  It  should  put  the  dream  of 
universal  sportsmanship  on  the  shelf  and 
refuse  to  compete  again. 

The  whole  idea  of  the  Olympics  collapses 
when  posturing  nations  are  allowed  to  use 
the  games  to  score  political  points.  "ITie  an- 
cient Greeks  saw  the  Olympics  as  the  symbol 
of  a  unifying  civilization  that  embraced  all 
the  participants.  The  modern  world  unfor- 
tunately cannot  meet  that  standard. 


BOOK  ON  HISTORY  OF  POLAND 


HON.  ROBERT  J.  LAGOMARSINO 

OF  califohnia 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  27.  1976 
Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  book  on  the  history  of 
the  Polish  people  written  by  one  of  my 
constituents.  Mr.  Bogdan  Dereslewicz, 
Ubrarian  emeritus  at  the  University  of 
California  at  Santa  Barbara,  has  trans- 
lated the  famous  "Nuremberg  Chronicle" 
In  his  book  entitled  "Sarmatiar— The 
Early  Polish  Kingdom."  This  work  is  one 
which  will  instill  great  pride  in  all  people 
of  Polish  descent  and  great  respect  in 
non-Polish  Americans.  1  am  proud  to 
offer  an  analysis  of  Mr.  Deresiewicz's 
work  from  the  Santa  Barbara  News- 
Press,  and  I  highly  recommend  the  work 
to  all  interested  in  European  or  Polish 
history. 

The  article  follows : 
UCSB  Scholar's  New  Book  Traces  History 
OF  Poland 
(By  Betsy  Watson) 
Romanticism,   wit,   folklore   and   classical 
clashes  between  the  forces  Of  good  and  evil— 
the  stuff  that  speU-binding  novels  are  made 
of— are  the  essence  of  a  scholarly  work  by 
Bogdan  Dereslewicz,  UCSB  librarian  emeritus 
and  bon  vlvant  of  classical  philology. 

His  book  "Sarmatia— The  Early  Polish 
Kingdom"  recounts  the  principal  events 
which  shaped  the  first  500  years  of  Poland's 
existence  as  an  independent  kingdom,  com- 
plete with  kings  and  princee,  saints  and  cities 
brimming  with  abundance.  Moreover,  It.  Is  a 
translation  from  the  original  Latin  of  the 
"Nuremberg  Chronicle,"  the  most  lavishly 
illustrated  book  of  the  15th  century  and 
second  only  to  the  Gutenberg  Bible  as  the 
most  famous  of  aU  Incunables.  The  Chron- 
Icles  account  Is  the  first  recorded  history  of 
Sarmatia,  Kingdom  of  Poland. 

Dereslewicz,  a  native  Pole  and  leading  au- 
thority on  the  "Nuremberg  Chronicle," 
authenticated  the  Chronicle's  text  and  the 
accuracy  of  its  many  llluBtrations  through 
two  sojourns  to  Poland's  major  cities  and 
libraries  under  the  auspices  of  the  Kos- 
clu.'szko  Foundation. 

The  author  of  the  Chronicle  was  Dr.  Hart- 
mann  Schedel,  the  physician  of  Nuremberg 
at  the  time  that  city  was  a  leading  unfluence 
in  European  life.  Begun  In  the  latter  part  of 
the  15th  century,  the  Chronicle  was  Intended 
by  Its  aiithor  to  be  a  compilation  of  all  the 
world's  history  from  the  book  of  Genesis 
through  the  date  of  publication  which  ex- 
tended into  the  reign  of  MaxlmUlan  I. 

"Schedel,  a  Renaissance  scholar  and  great 
humanist,  probably  took  his  accounts  of 
Sarmatian  life  from  many  mouths.  Including 
tEat  of  the  Latin  poet  of  German  origin, 
Konrad  Celtes,  since  a  journey  from  Nxirem- 
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berg  through  "forests  full  of  beasts"  appears 
improbable. 

Yet,  Dereslewicz  found  the  Chronicle's  text 
and  Illustrations  to  be  amazingly  accurate, 
supported  as  they  are  by  the  many  historic 
documents  he  reviewed.  Of  the  overall  work, 
he  writes  In  his  Introduction  to  the  book 
"The  Nuremberg  Chronlcleils  obviously  not 
an  original  creation  of  a  great  historian. 
Rather,  it  Is  a  historic  compilation  under- 
taken by  a  great  humanist  who  was  in  love 
with  his  sources." 

Such  an  observation  Is  evident  in  the  dili- 
gently translated  work  which  Is  annotated  to 
clarify  the  text.  It  Is  evident  that  Sarmatla's 
chroniclers  \yere  as  charmed  by  the  riches 
of  such  cities  as  Krakow  as  they  were  by  Its 
culture,  for  there  are  frequent  references  to 
Its  opulence. 

Sarmatia  Itself  was  described  as  a  "most 
plentiful  land,  producing  all  kinds  of  fruit 
and  everything  which  pertains  to  the  nour- 
ishment of  the  human  body."  The  medieval 
city  of  Krakow  Is  portrayed  through  a  de- 
tailed woodcut,  the  oldest  in  existence,  and 
It  Is  said  that  its  citizens  were  most  Illustri- 
ous "notable  for  virtue,  prudence  and  cour- 
tesy, offering  gentleness  and  hospitality  to 
every  traveler  freely  and  intimately." 

Krakovlan  food  was  described  as  more 
sumptuous  than  that  of  other  regions  of  Sar- 
matia, and  the  Chronicle  lauds  "a  drink 
made  of  water  boiled  with  barley  and  hop" 
which  was  in  great  demand.  "It  taken  accord- 
ing to  need  and  what  one  Is  able  to  bear,"  the 
book  explains,  "there  is  nothing  more  ap- 
propriate for  the  nourishing  of  the  human 
body."  A  Dereslewicz  footnote  Identifies  the 
drink  as  beer. 

Boleslaw  n  the  Chronicle  describes  as  a 
cruel  despot  guilty  of  abominable  and  ugly 
behavior  who  tormented  outstanding  citi- 
zens v»nth  "execrable  and  horrible  punish- 
ments." The  description  is  fortified  when  it 
recounts  the  King's  "slaughter"  of  the  saint- 
ly bishop  St.  Stanislaw,  although  the  method 
Is  disputed  by  later  Polish  historians. 

Dereslewicz"  work  also  embraces  the  por- 
tions of  the  Chronicle  devoted  to  Lubeck, 
now  West  Germany  and  Silesia,  a  part  of 
east  central  Europe  divided  between  Czecho- 
slovakia and  Poland,  with  Its  "capital."  the 
city  of  Nysa.  Silesia's  "refined  civUlzatlon" 
began  to  develop  after  the  people  had  ac- 
cepted the  Christian  faith,  the  Chronicle 
says,  though  the  nobility  is  said  to  "aspire  to 
arms  and  are  in  love  with  Mars." 

A  word  should  be  added  about  Dereslewicz' 
translation  of  the  Chronicle  dealing  with 
Poland  in  keeping  with  the  exemplary  print- 
ing of  the  original  "Nuremberg  Chronicle" 
by  the  famous  printer  of  the  original,  An- 
ton Koberger,  "Sarmatia — The  Early  Polish 
Kingdom"  was  exquisitely  printed  in  limited 
edition  by  the  distinguished  Plantin  Press 
of  Los  Angeles.  It  contains  five  reproductions 
of  old  woodcuts  and  Is  bound  In  cloth. 

In  a  preface  to  the  book,  the  well  known 
scholar,  the  late  Aleksander  Janta,  wishes  a 
happy  journey  to  a  "beautiful  book,  des- 
tined to  give  Joy  and  become  the  pride  of 
collectors,  readers,  friends." 
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Gene's  presence  is  missed  in  the  House 
Committee  on  Veterans'  Affairs  where  he 
dedicated  himself  in  behalf  of  all  vet- 
erans since  1968. 

Gene  Howard  was  a  quiet  man,  but  he 
was  dynamic  in  the  execution  of  un- 
selfish service  to  our  Nation's  veterans. 
I  extend  my  sympathy  to  his  family  and 
all  his  many  friends. 

I  personally  depended  on  Gene's  ex- 
pertise and  judgment  with  regard  to  the 
needs  and  welfare  of  the  veteran.  His 
advice  was  timely,  soimd,  and  of  invalu- 
able assistance  to  me.  When  I  needed 
help  with  the  recent  hearings  I  held  on 
the  VA  hospitals  in  North  Carolina,  Gene 
was  at  my  right  hand.  His  eflacient  or- 
ganization, comprehensive  knowledge  of 
the  Veterans'  Administration  hospital 
system,  and  his  dynamic  energy,  resulted 
in  a  most  productive  field  hearing  which 
has  resulted  in  improved  medicaJ  treat- 
ment for  the  veterans  of  North  Carolina. 

Gene  was  one  of  those  likeable  persons 
who  formed  close  bonds  with  his  fellow 
workers  and  he  will  be  sorely  missed  by 
them.  He  will  certainly  be  missed  by  the 
many  veterans  for  whom  he  has  worked 
so  hard.  As  for  me,  I  have  not  only  lost 
a  good  and  valuable  adviser,  I  have  lost 
a  good  and  valuable  friend. 


TRIBUTE  TO  PHILIP  E.  HOWARD 


HON.  W.  G.  (BILL)  HEFNER 

OF   NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  27,  1976 
Mr.  HEFNER.  Mr.  Speaker,  the  vet- 
erans of  North  Carolina  and  I  have  suf- 
fered a  tremendous  personal  loss  upon 
the  accidental  death  of  our  distinguished 
and  good  friend,  Gene  Howard. 
Words    caimot    express    how    much 


DON  HALDEMAN— AN  OLYMPIC 
GOLD  MEDAL  WINNER  FROM 
SOUDERTON,  PA. 


HON.  RICHARD  T.  SCHULZE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  27,  1976 

Mr.  SCHULZE.  Mr.  Speaker,  I  want  to 
join  with  the  many  friends  and  neigh- 
bors of  Don  Haldeman  of  Souderton,  Pa., 
in  congratulating  him  on  winning  a  Gold 
Medal.  Don  is  a  29 -year-old  tool  and  die 
maker  from  Souderton,  Pa.,  who  scored 
190  points  out  of  a  possible  200  points 
to  take  the  Gold  Medal  in  the  Olympic 
trap  shooting  event  in  Montreal.  The 
Gold  Medalist  is  an  Army  Reserve  Ser- 
geant, was  a  runner-up  in  the  1975  Pan 
American  Games  at  Mexico  City,  and 
was  a  contender  at  the  1972  Games  in 
Munich. 

His  father,  C.  Stanley  Haldeman  of  511 
East  Broad  Street,  Souderton,  Pa.,  was 
not  surprised  that  his  son  won  the  Gold 
Medal.  "He  said  he  was  sure  he  would 
do  better  than  1972  and  could  hold  his 
own  with  anyone,"  said  the  senior  Halde- 
man. 

Don  Haldeman  has  engaged  in  inter- 
national competition  with  the  American 
Army  and  had  compared  favorably  with 
European  trap  shooters,  according  to  his 
father.  Don  is  the  first  American  to  win 
an  Olympic  Gold  Medal  in  trap  shooting 
since  1924. 

His  father  said: 

He  fired  his  first  shot  when  he  was  9  years 
old.  It  was  just  a  shoot  at  a  local  service  club. 
I  let  the  man  In  charge  show  him  how  to 
hold  the  gun  and  fire  It.  Even  so,  he  really 
didn't  do  much  shooting  untU  he  got  out  of 
high  school.  Then  he  went  Into  the  Army, 
tried  out  for  the  Olympic  team,  and  made  It. 

In  recognition  of  Don's  victory,  Soud- 
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erton's  Mayor,  Charles  Allebach,  has  pro- 
claimed Sunday,  August  8,  1976.  as  "Don 
Haldeman  Day."  Don  will  be  honored  at 
ceremonies  in  the  Borough  Park  at  3 
p.m.  by  his  friends  and  neighbors  and  by 
local.  State,  and  Federal  officials. 

All  of  us  are  proud  of  Don  and  look 
forward  to  welcoming  him  back  to  Penn- 
sylvania. 


SUFFERING  IN  THE  SOVIET  UNION 


HON.  BILL  ARCHER 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  27,  1976 

Mr.  ARCHER.  Mr.  Speaker,  a  con- 
stituent of  mine,  Mrs.  Dorothy  Cope- 
land,  recently  sent  me  a  copy  of  an  ar- 
ticle which  appeared  in  the  magazine 
Undergroimd  Evangelism,  April  1976. 
The  article,  entitled  "In  Memory  of  a 
Yoimg  Christian  Girl,"  discusses  Ste- 
fania  Kreminska,  who  suffered  at  the 
hands  of  the  Communist  officials  in  the 
Soviet  Union  for  her  religious  faith.  As 
we  remembered  those  individuals  en- 
during hardships  under  Communist  dic- 
tatorships during  Captive  Nations 
Week — July  18-24 — the  story  of  Stefania 
Kreminska  is  one  outstanding  example 
of  the  ix)wer  of  faith  in  the  face  of 
tyranny.  I  would  like  to  enter  the  article 
in  the  Congressional  Record  : 

In  Memory  or  a  Young  Christian  Girl 

In  loving  remembrance  of  Stefania  Krem- 
inska. 17-year-old  Russian  Believer  who  died 
on  May  7.  1975. 

She  loved  the  Lord,  and,  in  her  youthful 
Joy  and  enthusiasm,  witnessed  for  Him, 
standing  true  even  in  the  face  of  bitter  per- 
secution. This  was  her  "crime,"  for  which  she 
was  repeatedly  arrested,  dying  mysteriously 
of  unknown  causes  following  her  final  arrest 
and  release. 

Beloved  of  her  parents  and  seven  brothers 
and  sisters.  Stefania  is  now  with  her  Lord  and 
Saviour,  another  young  Russian  «  ho  suffered 
for  His  name's  sake. 

We,  her  brothers  and  sisters  In  the  Lord, 
around  the  world,  hold  her  in  loving  memory. 
We  take  new  courage  from  her  noble  example 
and  steadfast  faithfulness  to  the  Lord  Jesu3 
Christ,  even  unto  death. 

"  .  .  .  .  the  righteous  shall  be  in  everlast- 
ing remembrance."  .  .  .  PSALM  112:6 

THE    FACTS 

Stefania  Kreminska.  a  beautiful  17-year 
old  Russian  Christian,  was  repeatedly  ar- 
rested by  the  Soviet  police  for  her  Christian 
witness.  Each  time,  though  severely  mis- 
treated, she  refused  to  deny  her  faith,  and, 
apparently,  was  regarded  by  the  police  as 
"incurable." 

After  her  final  arrest,  she  was  subsequently 
released  to  her  home,  where,  only  a  few  clays 
later,  she  became  unconscious  and  died  of  an 
unknown  cause  under  very  mysterious  cir- 
cumstances. 

One  who  talked  with  the  father  personally, 
reports  that  the  parents  strongly  feel  their 
heretofore  healthy  daughter,  died  as  a  re- 
sult of  mistreatment  at  the  hands  of  the 
Soviet  police. 

Despite  police  refu,sal  to  permit  a  Chris- 
tian funeral,  Stefanla's  family  and  friends 
gave  her  a  Christian  burial,  which  was  an  im- 
pressive witness  to  the  whole  area. 

WHERE    WILL    IT    STOP? 

Moiseyev  .  .  .  Blblenko  .  .  .  perhaps  even 
Stefania  Kreminska.  These  are  but  a  few  of 
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the  Russian  Believers  who  recently  have 
made  the  supreme  sacrifice  for  their  Chris- 
tian faith.  The  violent  persecution  of  Chris- 
tians goes  on  and  on,  year  after  year,  month 
after  month.  Young  and  old  alike  pay  dearly, 
often  with  their  very  lives,  In  their  willing- 
ness to  follow  Christ  at  any  cost. 

But  where  are  the  cries  of  an  outraged 
church,  raised  in  righteous  indignation  on 
their  behalf?  Where  are  the  voices  of  their 
fellow-Believers  in  the  Free  World,  crying  out 
in  loving  compassion  and  concern  for  the 
suffering  body  of  Christ? 

Where  are  the  Indignant  cries  of  an  in- 
furiated Christian  world  community,  the 
shocked  protests  against  these  monstrous 
crimes?  Where  are  those  who  care,  who  will 
no  longer  tolerate  the  fiogrant  violations  of 
the  rights  of  our  ChrlstlarTbrethren  in  Soviet 
Russia,  persecuted  for  their  faith? 

We  thank  the  Lord  that  there  are  those, 
like  you,  who  do  care,  who  are  concerned 
enough  to  do  something  on  behalf  of  the 
Persecuted  Church  behind  the  Iron  Curtain. 


July  27,  1976 


REFLECTIONS  ON  THE  IRISH 
QUESTION 


HON,  WILLIAM  F.  WALSH 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  27,  1976 

Mr.  WALSH.  Mr.  Speaker,  the  heritage 
of  the  Irish  has  played  an  enormously 
important  role  in  the  history  of  the 
United  States. 

Those  who  "wear  the  green"  have  been 
instrumental  in  building  railroads  and 
canals,  winning  World  War  I  and  Wofld 
War  n,  in  building  a  nation,  and  win- 
ning justice. 

Those  of  Irish  descent  have  been  at 
the  forefront  in  nearly  all  fields  of  en- 
deavor: John  Barrymore  in  drama,  John 
L.  Sullivan  in  sports,  James  Joyce  in 
literature. 

Today,  the  island  of  Ireland  is  twisted 
by  turmoil.  A  tragic  war  has  raged  on  at 
the  northern  end  of  the  Emerald  Isle  for 
many  long  years.  The  battle  in  Northern 
Ireland  ranks  as  one  of  the  crudest  con- 
flicts the  20th  century  or  any  other  era 
has  ever  experienced. 

The  president  of  the  New  York  State 
Board  of  the  Ancient  Order  of  Hibernians 
in  America,  an  organization  dedicated 
to  upholding  the  Irish  tradition  in  the 
United  States,  is  Thomas  D.  McNabb  of 
Auburn,  N.Y.,  in  the  33d  Congressional 
District.  He  has  fonvarded  an  article  to 
me  entitled.  "Why  the  Irish  Question 
Should  Be  of  Concern  to  the  United 
States."  I  pass  this  essay  on  to  you  as  a 
collection  of  ideas  that  must  be  con- 
sidered in  dealing  with  tlie  conflict  in 
Northern  Ireland. 

Why  the  Irish  Question  Should  Be  of 
Concern  to  the  United  States 

( 1 )  In  order  to  prosecute  her  war  In  North- 
ern Ireland,  England  has  found  it  necessary 
to  withdraw  troops  and  equipment  from  her 
North  Atlantic  Treaty  Organization  (NATO) 
commitment,  most  notably  the  British  Rhine 
Army  opposing  the  Russian  Red  Army  in 
Germany.  This  action  places  an  added  mili- 
tary and  financial  burden  upon  the  United 
States  and  weakens  NATO  vis  a  vis  the  Com- 
munist threat,  Just  so  that  England  may 
be  able  to  maintain  a  police  state  In  her  old- 
est overseas  colony. 


(2)  The  government  of  the  United  King- 
dom  presently  owes  to  the  United  States  $14.1 
billion  in  unpaid  debts.  Conservative  esti- 
mates place  the  cost  of  waging  war  in  North- 
ern Ireland  at  $1  million  per  day.  Until  Eng- 
land pays  her  debts  the  burden  must  be  borne 
as  a  part  of  our  own  national  debt,  that  is, 
paid  by  the  U.S.  taxpayer  in  the  form  of 
either  Increased  taxation  or  Infiation.  In 
other  words,  all  Americans  (including  Irish- 
Americans)  are  Indirectly  subsidizing  the 
British  war  effort. 

(3)  At  the  request  of  the  British  govern- 
ment, agencies  of  the  United  States  govern- 
ment are  aiding  the  British  war  effort  by: 
domestic  intelligence  activities  aimed  at  pos- 
sible sources  of  support  for  the  cause  of 
Irish  Freedom  in  America;  training  Royal 
Marine  Commandos  at  Camp  Lejeune,  N.C. 
in  preparation  for  their  return  to  duty  In 
Northern  Ireland;  permitting  the  sale  and 
export  of  war  materials  to  be  used  by  British 
forces  waging  war  in  Ireland,  e.g.,  the  In- 
famous "rubber  bullets";  harassing  and  im- 
prisoning Americans  suspected  of  aiding  the 
cause  of  Irish  Freedom,  specifically  but  not 
exclusively  five  New  Yorkers  transported  to 
Forth  Worth,  Texas  and  Incarcerated  without 
charge  or  trial  in  the  Federal  Correctional  In- 
stitution (prison)  at  SeagovlUe,  Texas  (two 
thousand  miles  from  their  families)  for  re- 
fusing to  incriminate  themselves  before  a 
Federal  Grand  Jury  (which  the  government 
later  admitted  in  Congressional  hearings 
could  have  resulted  In  their  extradition  to 
England  on  suspicion  of  conspiracy  charges) 
which  is  acting  more  the  part  of  the  Grand 
Inquisitors  of  sixteenth  century  Spanish  in- 
famy (the  cases  of  Daniel  Cahalane  of  Phila- 
delphia and  Robert  Meisel  of  San  Francisco 
are  also  In  this  category);  denial  of  entry 
visas  Into  the  United  States  for  Irish  Repub- 
lican leaders  while  permitting  Unionist  ex- 
tremists to  tour  freely.  This  is  hardly  the 
"neutrality"  which  the  State  Department  al- 
leges to  be  official  U.S.  policy  on  the  Irish 
question. 

(4)  During  the  recent  conflict  in  South- 
east Asia  England  profited  through  selling 
war  material  to  the  Communist  regime  in 
North  Viet  Nam.  Only  the  Soviet  Union  had 
more  ships  calling  In  at  Haiphong.  A  direct 
result  of  this  war  profiteering  was  a  pro- 
longation of  the  war,  of  the  suffering  on  all 
sides,  and  an  Increase  In  balllefleld  deaths. 
That  is  to  say,  English  trade  with  Red  North 
Viet  Nam  not  only  strengthened  our  Com- 
munist adversaries,  it  also  cost  in  American 
lives  and  American  blood.  lo  this  the  conduct 
we  should  expect  from  an  ally?  Do  they  ex- 
pect us  to  reciprocate  In  kind? 

(5)  Since  the  time  of  Thomas  Jefferson  and 
George  Washington  the  United  States  has 
enjoyed  a  reputation  as  a  defender  of  liberty. 
By  supporting  England's  attempts  to  keep 
part  of  Ireland  within  the  British  Empire 
that  reputation  becomes  tarnished,  partic- 
ularly In  the  eyes  of  the  newly  emerging  na- 
tions of  the  "third  world."  It  Is  especially 
Inconsistent  after  the  expenditure  of  so  much 
blood  and  treasure  for  the  ostensible  purpose 
of  securing  the  right  of  national  self-deter- 
mination for  the  peoples  of  Indo-China. 

(6)  We  must  realize  that  the  current  con- 
flict in  Ireland  is  ultimately  a  legitimate  ex- 
tension of  the  continuing  Irish  was  for 
Independence,  and  that  the  only  real,  just, 
and  lasting  solution  to  the  Irish  Question  Is 
a  new,  free  and  Independent,  federal  united 
Ireland.  We  must  recognize  and  Insist  upon 
the  right  of  the  Irish  people  to  national  self- 
determination. 

(7)  The  cause  of  peace  and  Irish  freedom 
is  a  Just  cause  and  is  recognized  as  such  by 
a  growing  number  of  Americans  Including  a 
great  number  of  Irish  and  Irish-Americans 
whose  sacrifices  help  build  and  defend  the 
United  States. 


My  27,  1976 


EXPLANATION  ON  MISSED  VOTES 


HON.  PIERRE  S.  (PETE)  da  PONT 

OF    DELAWAtE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1976 

Mr.  DU  PONT.  Mr.  Speaker,  on  Mon- 
day, July  26,  I  had  to  return  to  Dela- 
ware early  and  missed  three  recorded 
votes  in  the  House.  Had  I  been  present, 
I  would  have  voted  in  the  following  man- 
ner: 

Rollcall  No.  545,  "aye". 

RoUcall  No.  546,  "aye'j. 

Rollcall  No.  547.  "aye"l 


HOUSING    POLICY 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1976 

Mr.  HAMILTON.  Mr.  Speaker,  the 
Congress  is  one  step  away  from  approv- 
ing new  housing  legislation.  The  House 
has  approved  a  conference  report  on  the 
1977  housing  authorization  bill,  and  the 
Senate  is  expected  to  do  so  right  after 
the  July  congressional  recess.  The  Presi- 
dent has  indicated  his  unhappiness  with 
the  bill,  especially  a  provision  renewing 
the  public  housing  program,  but  he  has 
not  firmly  promised  a  veto. 

Few  matters  of  public  policy  have 
proven  more  difficult  for  the  Congress 
than  housing.  Nobody  seeems  to  know 
what  to  do  about  low-income  housing  and 
even  the  experts  are  raising  questions 
about  future  directions  for  housing  pol- 
icy: How  much,  overall,  can  the  United 
States  afiford  to  subsidite  housing?  Is  it 
better  to  construct  housing  for  low-in- 
come families  or  give  them  cash  to  rent 
or  buy  housing?  Does  the  small  mort- 
gage interest  rate  subsidy  for  middle-in- 
come home  buyers  really  increase  the 
production  of  housing?  Which  elements 
of  the  population  should  be  the  benefici- 
aries of  the  housing  subsidy? 

Present  housing  policies  are  directed  at 
several  goals:  better  housing  for  low-In- 
come families,  reducing  the  cost  of  home 
ownership  for  families  of  all  income  lev- 
els, and  increasing  activity  and  employ- 
ment in  the  construction  industry.  To 
achieve  these  goals  the  Federal  Govern- 
ment spends  a  lot  of  money.  This  year 
the  Nation  will  spend  about  $2.6  billion 
for  housing  assistance  to  lower-income 
families,  about  $1.4  billion  for  credit  and 
insurance  programs,  aid  about  $10.4  bil- 
lion in  tax  expenditures — that  is.  loss  of 
tax  revenues — in  the  form  of  income  tax 
deductions  for  mortgaire  interest  and 
property  taxes  on  owner  occupied  homes. 

The  Congress  is  concerned  about  sever- 
al aspects  of  housing  ix)licy.  Under  pres- 
ent policy,  upper  and  middle  income 
families  benefit  substantially  from  Fed- 
eral incentives.  Some  low-income  fami- 
lies also  receive  substantial  benefits  from 
housing  assistance  programs,  but  the 
group  as  a  whole  fares  less  well.  The  2.3 
million  lower-income  households  helped 
by  Federal  housing  programs  represents 
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only  a  small  portion  of  the  of  the  27.7 
million  eligible  households. 

Present  policies  have  promoted  pri- 
marily new  housing,  partly  to  stimulate 
the  housing  industry.  However,  because 
new  housing  costs  more  than  the  im- 
provement of  existing  housing,  fewer 
households  are  assisted  with  the  avail- 
able subsidy. 

Increasingly,  the  Congress  is  concerned 
with  the  high  cost  of  houses,  which  prices 
them  out  of  the  reach  of  more  and  more 
families.  The  median  price  of  a  new  home 
is  $44,100,  up  about  12  V2  percent  in  the 
last  year.  Under  the  usual  financing  rules, 
a  prospective  homeowner  would  have  to 
have  an  annual  income  of  about  $25,000 
to  qualify  to  purchase  such  a,  home.  A 
family  with  the  median  income  of  about 
$13,000  could  not  afford  to  purchase  a 
median  priced  new  home.  Rising  home 
costs,  high  interest  rates  and  soaring 
utility  bills  have  combined  to  price  many 
middle  income  families  out  of  the  single 
family  housing  market.  Families  with  in- 
comes of  $15,000  or  less  are  increasingly 
dependent  on  rental  markets,  and  only 
middle  income  and  upper  income  families 
are  able  to  afford  homeownership. 

Another  problem  in  the  housing  indus- 
try which  concerns  the  Congress  is  the 
aggravation  caused  the  industry  because 
the  flow  of  funds  into  housebuilding  de- 
pends on  the  economic  cycle.  High  in- 
terest rates  tend  to  drive  fimds  away 
from  the  housing  market.  The  financial 
institutions,  then,  have  trouble  attract- 
ing and  keeping  fimds,  especially  in  a 
rising  economy. 

In  an  effort  to  ameliorate  these  prob- 
lems, two  principal  kinds  of  Federal  pro- 
grams are  used :  housing  assistance  pro- 
grams, and  mortgage  credit  and  insur- 
ance programs.  The  housing  assistance 
programs  are  aimed  at  lower  income 
households.  Presently  the  largest  .pro- 
gram is  the  subsidy  to  local  public  hous- 
ing authorities  to  cover  debt  service  and 
operating  costs.  Potentially,  the  largest 
of  these  programs,  however,  is  the  section 
8  program  which  subsidizes  rents  in  new 
and  existing  housing.  The  subsidy  is 
equal  to  the  difference  between  the  rent 
and  25  percent  of  the  tenant's  adjusted 
income. 

The  mortgage  credit  and  insurance 
programs  are  designed  to  facilitate  home- 
ownership  by  improving  the  mortgage 
market.  Under  these  programs  mortgage 
lenders  write  mortgages  at  below  market 
Interest  rates  and  then  sell  them  to  the 
Government  National  Mortgage  Associa- 
tion\at  par  values.  The  Federal  Govem- 
menft  also  issues  mortgage  insurance  and 
guarantees.  Another  approach  is  the  in- 
terest Vate  subsidy  program,  imder  which 
the  Grovemment  pays  the  difference  be- 
tween the  market  mortgage  interest  rate 
and  a  rate  that  varies  according  to  the 
net  income  of  the  occupant. 

There  are  other  established  Federal 
programs,  including  rura^  housing  loans 
and  housing  for  the  elderly.  In  addition, 
cash  allowances  are  now  being  tested  in 
a  few  regions.  This  experimental  program 
allows  a  participant  to  receive  a  monthly 
housing  allowance  to  help  pay  rental 
costs. 

Through  these  approaches  the  Con- 
gress wrestles  with  some  of  the  problems 
of  the  housing  Industry.  The  fact  re- 
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mains,  however,  that  not  enough  is  being 
done.  The  annual  construction  rate  on 
homes  is  now  about  1.4  million  against 
a  need  of  2.4  million  new  units  a  year  for 
the  rest  of  the  decade. 


A  MEMORIAL  TO  THE  SLAIN  ISRAELI 
ATHLETES 


HON.  HENRY  A.  WAXMAN 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1976 

Mr.  WAXMAN.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  an  ar- 
ticle that  appeared  in  the  July  20  Wash- 
ington Post.  The  Olympic  games  at  one 
time  may  have  symbolized  healthy  ath- 
letic competition  between  nationals  from 
around  the  world,  as  a  substitute  one 
would  hope  for  the  political  rivalries 
that  have  brought  nations  to  war.  Un- 
fortunately, the  1972  Olympics  became 
a  forum  for  violence  and  the  1976  games 
have  become  one  for  international  dis- 
pute. 

I  believe  that  the  International  Olym- 
pic Committee,  when  it  denied  a  request 
for  a  moment  of  silence  for  the  Israeli 
athletes  slain  at  Munich  in  1972,  helped 
politicize  the  Olympics  and  treated  the 
widows  who  requested  such  a  memorial 
tribute  with  unjustified  callousness. 

By  denying  the  request  on  the  grounds 
that  the  memorial  would  be  political,  the 
IOC  compromised  its  ideals,  and  in  fact 
demonstrated  its  own  hypocrisy.  By  re- 
fusing this  gesture  of  respect  to  the  mur- 
dered Israeli  athletes  of  the  Munich 
Olympiad,  they  have,  contrary  to  their 
protestations,  made  a  statement  which 
stands  as  an  obscenity  in  giving  recog- 
nition to  senseless  violence  as  a  legiti- 
mate form  of  political  expression. 

I  hope  that  by  sharing  this  article,  my 
colleagues  will  take  note  of  a  further 
strain  on  the  record  of  the  Olympics  as  a 
vehicle  for  peaceful  competition  in  the 
world  of  athletic  achievement: 
[From  the  Washington  Post,  July  20,  1976] 
Angry  Olympic  Widow  Remembers  Munich 
(By  Sally  Qulnn) 

Montreal,  July  19. — ^Around  her  neck  she 
wears  a  white  porcelain  heart  bearing  a 
prayer  in  Hebrew.  The  corner  of  the  heart 
has  been  nicked  by  a  btillet. 

Her  husband,  Andrei  Spltzer,  was  wearing 
the  heart  when  be  was  killed  by  Palestinian 
terrorists  four  years  ago  In  Munich. 

She  fingers  the  heart  as  she  talks,  alter- 
nately touching  It  and  taking  agitated  puSs 
of  her  cigarette. 

Ankle  Spltzer  is  angry.  Angry  at  the  In- 
ternational Olmyplc  Committee,  angry  at 
the  city  of  Montreal.  She  wanted  one  min- 
ute of  silence  at  the  opening  ceremonies  for 
those  11  Israelis  who  died  in  Munich.  The 
committee  refused.  She  Is  here  to  protest. 

"I  saved  my  money  for  two  years  to  come 
here,"  she  said.  "At  first  I  thought  they  were 
going  to  have  a  moment  of  silence.  Tlien  the 
Jewish-Canadian  community  decided  to 
have  a  memorial  service.  So  I  came  for  that. 
I  came  for  that  to  represent  my  husband. 
And  to  protest." 

She  says  the  head  of  COJO,  the  local 
Olympic  committee,  told  her  it  wouldn't  hold 
a  moment  of  silence  because  It  dldnt  want 
to  become  involved  in  politics.  This  angered 
her  more.  "I  told  him  that  by  not  doing 
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It  be  was  doing  Just  that,  making  it  political. 
I  believe  tbls  would  bave  reminded  tbe 
world  what  happened  and  that  it  is  tbe  op- 
posite of  what  tbe  Olympics  stand  for."  She 
shrugged  and  sighed.  "My  friends  tell  me  I'm 
naive." 

Ankle  Spltzer  is  one  of  three  Israeli  women 
who  have  come  here  to  represent  the  wives 
and  parents  of  those  killed  In  Munich. 
"When  I  speak,  I  speak  for  all  of  them," 
she  said.  "This  Is  not  a  move  against  Arabs. 
One  of  the  widows  was  even  born  in  Egypt. 
It  Is  a  move  against  terrorism." 

She  is  short  with  dark  hair  cut  in  an 
attractive  bob;  she  wears  dark  aviator 
glasses,  a  black  shirt  and  a  black  and  white 
scarf  around  her  neck.  "It's  Diane  von  Pur- 
stenberg,"  and  she  smiles  for  the  first  time. 
She  Is  30  but  she  seems  much  older.  There 
Is  hardly  any  spark  of  youth  or  Joy  left  in 
tbe  face,  the  gestures.  She  has  been  crusad- 
ing for  four  years. 

Spltzer  was  born  In  Holland.  She  was  a 
fencing  student  when  she  met  her  husband, 
coach  of  the  Israeli  fencing  team.  He  was  In 
Holland  teaching.  They  fell  In  love,  de- 
cided to  return  to  Israel,  marry  and  raise  a 
family. 

Together  they  had  planned  to  upgrade  the 
sport  of  fencing  in  Israel.  She  converted  to 
Judaism.  They  had  a  baby  girl,  Anouk,  three 
weeks  before  he  was  killed.  She  was  the  only 
wife  to  come  to  Munich  because  she  wanted 
to  visit  her  parents.  But  the  baby  became 
sick  and  they  took  her  to  a  hospital  in  Hol- 
land. He  returned  to  Munich,  checked  out 
of  their  hotel  room  and  moved  into  Olympic 
Village  for  the  last  night  of  his  life. 

Shortly  after  Andrei  Spltzer  was  killed  ter- 
rorists threatened  to  kill  the  baby.  So  Splt- 
zer, her  parents  and  her  baby  were  removed 
to  Israeli  and  put  under  heavy  guard. 

Since  then  she  has  been  living  on  a  pen- 
sion, writing  children's  books  and  running 
a  two-week  fencing  camp  in  the  summer  in 
memory  of  her  husband. 

There  are  those  among  the  Israelis  who  feel 
that  Ankle  Spltzer  is  obsessed  with  the  mem- 
ory of  her  husband,  that  she  should  look 
forward  rather  than  backward,  and  that  she 
perhaps  has  gone  about  publicizing  the 
slain  men  in  the  wrong  way.  That  she  is 
too  aggressive,  too  hostile,  too  Intense. 

Most  of  the  Israelis  agree  with  her  posi- 
tion. The  head  of  their  Olympic  delegation, 
Shmuel  Lalkln,  Joined  her  for  the  interview. 
He  is  51  now.  He,  too,  looked  much  older.  He 
has  been  through  four  wars,  spent  two 
years  in  prison  In  Jervisalem.  has  been  In  the 
underground  and  Is  a  lieutenant  colonel  in 
the  Israeli  Army.  He  also  has  been  through 
Munich — in  the  room  next  to  those  who  were 
captured  and  killed.  He  prefers  not  to  dwell 
on  it,  not  to  talk  about  it. 

"We  don't  have  any  difference  in  the  Idea, 
the  subject,"  he  said.  "We  Just  have  differ- 
ences in  the  technique.  We  all  wore  black 
things  on  our  lapels  in  the  opening  cere- 
monies. We  had  a  memorial  service.  I  was  in 
the  opinion  we  don't  need  a  press  conference. 
I  tell  you  the  truth,  I  don't  think  It's  good 
when  you  go  running  around,  Ulkllng  with 
each  newspaper  man." 

They  disagreed  on  the  pr^s  conference. 
Lalkln  felt  that  the  other  tvro  women  are 
not  strong  enough,  that  it  might  be  emo- 
tionally devastating  for  them  to  have  to  re- 
live the  details  of  Munich. 

"I  came  prepared  for  that."  Spltzer  said 
stoically. 

"Yes,  Ankle,"  Lalkln  replied  softly,  "but 
the  others  aren't." 

"I  feel  very  strongly  about  my  husband.  ■ 
Spltzer  said.  "My  daughter  is  Israeli  and  my 
Identification  with  Israel  naturally  became 
very  strong.  Living  In  Israel  Is  not  easy  with 
the  financial  situation  and  the  security  prob- 
lems. It  would  be  much  easier  for  me  to  live 
In    Holland.    But    after    what    happened    I 
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couldn't  Just  say  'goodbye  Israel'  and  go  sit 
in  my  back  yard  in  Holland." 

One  of  the  worst  problems  Spltzer  has  is 
what  she  calls  "tbe  pressure  of  Israeli  society 
to  make  widows  remarry." 

She  has  no  intention  of  doing  anything  of 
the  kind. 

"Mine,"  she  said,  lowering  her  eyes,  "was 
not  Just  another  relationship.  If  I  hadn't 
been  so  strongly  involved  with  my  husband  I 
wouldn't  be  doing  this.  At  this  moment  I'm 
definitely  not  open  for  anything  else.  ...  Of 
course  I  can't  preclude  anything  but  now  I 
am  living  from  day  to  day,  trying  to  make  life 
as  pleasant  as  I  can  for  my  little  girl,  trying 
to  live  positively.  I'm  not  sitting  In  the 
kitchen  crying  my  heart  out,  but  the  memory 
is  there.  Even  if  I  became  involved  with  some- 
one else  the  memory  will  never  be  erased. 
And  I  have  living  proof  of  my  husband:  My 
daughter." 

She  says  she  finds  the  role  of  widow  diffi- 
cult in  Israel. 

"I  still  don't  know  how  to  behave.  I'm  Just 
trying  to  get  myself  emotionally  straightened 
out.  In  Israel  they  feel  the  whole  nation 
grieves  with  you  but  they  also  feel  that  life 
has  to  go  on.  The  press\ire  on  me  is  enormous. 
They  feel  you  should  get  remarried,  they  feel 
life  has  to  go  on.  If  everyone  sits  down  and 
thinks  about  their  own  problems  then  society 
wouldn't  move  on  one  inch.  Israeli  society 
pressures  widows  for  new  relationships,  new 
children  to  be  born.  For  the  whole  nation  I 
find  this  very  healthy  but  I  personally  find 
this  very  difficult." 

"We  have  so  many  widows,"  murmurred 
Lalkln,  "so  many." 

"They  think  I'm  very  strange."  she  said. 
"Yes,"  he  replied,  "We  were  talking.  Ankle 
and  I.  I  told  her  I  feel  that  she  should  re- 
marry. Not  forget  about  it.  But  think  about 
the  future.  If  she  remarried  she  would  be 
more  happy.  But  she  has  something  very  spe- 
cial with  Andrei.  She  has  told  me  the  whole 
story.  It's  not  Just  that  her  background  is 
different.  Maybe  one  day  she  will  marry." 

"Maybe  one  day,"  she  said,  as  if  not  want- 
ing to  disappoint  him. 

"Ill  be  at  the  wedding."  he  smiled,  and 
hugged  her.  He  looked  so  sweet,  trying  to 
cheer  her  up.  trying  to  understand. 


HEINZ  MATHIS  SELECTED  SHERA- 
TON'S GENERAL  MANAGER  OF 
THE  YEAR 


HON.  BUD  SHUSTER 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  27,  1976 

Mr.  SHUSTER.  Mr.  Speaker,  the  Sher- 
aton Lin  of  Altoona  Is  one  of  central 
Pennsylvania's  most  successful  new  busi- 
ness enterprises.  It  is  truly  one  of  the 
finest  inns  of  its  kind  that  I  have  seen 
and  offers  fine  accommodations  and  ex- 
quisite dining  facilities. 

The  outstanding  reputation  which  the 
Sheraton  Altoona  has  acquired  is  far 
from  an  accident.  It  is  the  result  of  a 
highly  skilled  staff,  working  conscien- 
tiously to  provide  the  best  food  and  lodg- 
ing humanly  possible. 

JusC  recently,  the  Sheraton  Altoona 
received  an  additional  honor  by  having 
its  general  manager,  Heinz  Mathis,  se- 
lected as  the  Sheraton  International's 
General  Manager  of  the  Year  of  1975.  I 
want  to  take  this  brief  moment  to  con- 
gratulate Heinz  on  his  accomplishments 
and  wish  him  and  the  whole  staff  of  the 
Sheraton  Altoona  continued  success  in 
the  years  ahead. 


July  27,  1976 


TWO-YEAR  SUMMARY  SHOWS 
FLUCTUATIONS  IN  THE  lOTH  DIS- 
TRICT OF  ILLINOIS 


HON.  ABNER  J.  MIKVA 

or  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  27,  1976 

Mr.  MIKVA.  Mr.  Speaker,  food  prices 
in  major  10th  District  grocery  stores 
have  increased  13  percent  over  the  past 
2  years,  but  only  3  percent  from  1975  to 
1976,  according  to  the  latest  food  survey 
conducted  by  my  staff. 

Food  prices  have  fluctuated  drastically 
during  the  2  years  that  the  survey  has 
been  taken.  For  example,  average  meat 
prices  in  the  10th  District  increased  more 
than  30  percent  from  June  1974  to  June 
1975  and  then  decreased  almost  9  per- 
cent from  June  1975  to  June  1976. 

On  June  29,  1974.  the  average  price  for 
eight  meat  items  in  the  26  10th  District 
grocery  stores  surveyed  was  $9.10.  The 
same  eight  items  cost  $12.03  on  June  21, 
1975.  and  $10.99  on  June  19,  1976. 

The  eight  items  that  were  surveyed  at 
monthly  intervals  in  the  last  2  years  in- 
cluded sirloin  steak,  boneless  rolled  rump 
roast,  pork  chops,  all  beef  hot  dogs,  whole 
fryer  chickens,  round  steak,  ground  beef, 
and  bacon. 

The  price  of  a  27-item  market  basket 
of  food  and  household  supplies  rose  an 
average  of  10  percent  from  1974  to  1975 
and  then  rose  3  percent  from  1975  to 
1976. 

The  fluctuations,  such  as  the  decline 
in  meat  prices  and  the  smaller  percent 
rise  in  general  market  prices  is  caused  by 
a  variety  of  factors  including  price  wars 
between  Chicago  area  food  chains,  varia- 
tions in  wholesale  prices,  consumer  re- 
sistance, weather,  and  availability  of 
livestock. 

The  surveys  were  conducted  in  Des 
Plaines,  Evanston,  Glenview,  Lincoln- 
wood,  Morton  Grove,  Niles,  Northbrook, 
Park  Ridge,  Skokie,  Wilmette,  and 
Winnetka.  The  stores  surveyed  were 
Kohl's,  National,  and  Treasure  Island 
members  of  A  &  P,  Dominick's,  Jewel, 
chains. 

Some  findings  of  the  ::,urvey  included: 

Over  the  2-year-iong  survey,  the  Kohl 
and  Domlnick  chains  emerged  as  having 
consistently  lower  prices. 

Sirloin  steak  registered  both  the 
largest  increase  and  the  largest  decrease 
in  price  in  the  last  2  years.  It  increased 
30.1  percent  in  price  from  June  1974  to 
June  1975;  and  then  decreased  22.1  per- 
cent from  June  1975  to  Jime  1976. 

The  greatest  price  increase  for  a  non- 
meat  item  was  for  a  dozen  grade  A  eggs, 
which  incre^seff  from  61  to  78  cents  or 
27.9  percent  from  June  1975  to  June  1976. 

My  staff  has  been  surveying  prices  at 
26  major  supermarkets  in  the  10th  dis- 
trict since  June  1974.  The  only  change  in 
the  surveyed  stores  has  been  the  sub- 
stitution of  the  National  at  290  Golf  Mill 
Shopping  Center,  Niles,  for  the  National 
at  279  Lawrencewood,  Niles,  which  closed 
in  May  1976. 

The  June  1976  survey  was  conducted 


July  27,  1976 


by  11  of  my  high  school  interns:  Mary 
Anderson  of  Des  Plaines;  Esther  Levin, 
Joe   Moore,   and   Jim   Greenberger  of 


EXTENSIONS  OF  REMARKS 

Evanston;  Claire  Weiler  of  Glencoe;  Rick 
Berman  of  Northbrook;  Dina  Ciccia  and 
Bob  Wagner  of  Park  Ridge;  Chuck  Cohn 

FOOD  SURVEY  RESULTS 
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and  Larry  Shulruff  of  Wilmette;   and 
Lynn  Fitz-Hugh  of  Winnetka. 
The  survey  results  follow: 


MEAT  CASE 

Evanston: 

Dominick's 

Jewel 

Park  Ridge: 

Dominick's 

Jewel 

Wilmette: 

Jewel - 

National  (Skokie) 

National  (Central).. . 

Treasure  Island 

Lmcolnwood: 

Kohl's 

National 

Winnetka: 

A.  &P.._ 

Jewel 

Northbrook: 

Jewel 

National 

Oes  Ptames: 

Dominick's 

Jewel 

National 

Niles: 

Jewel 

National 

Morton  Grove: 

Dominick's 

Jewel 

Glenview: 

Dominick's 

National 

Skokie: 

Dominick's 

Jewel 

National 


$9.08 
9.24 

3.86 
9.16 

9.24 
9.05 
9.34 


8.94 
9.14 

9.24 
9.24 

8.97 
9.18 

8.80 
9.16 
8.90 

9.12 
9.09 

9.06 
9.24 

9.10 
8.90 

9.10 
9.24 
'9.04 


$11.45 
12.37 

11.34 
12.43 

12.37 
12.48 
12.38 
11.38  . 

10.33 
12.33 

12.45 
12.37 

12.47 
12.35 

11.44 
12.45 
12.37 

12.37 
12.24 

11.45 
12.47 

10.95 
12.43 

11.14 
12.37 
12.66 


26.1 
33.8 

30.0 
35.7 

33.9 
37.9 
32.5 


15.5 
34.9 

34.7 
33.9 

27.0 
34.5 

29.5 
35.9 
39.0 

35.6 
34.6 

26.4 
35.0 

20.3 
39.7 

22.4 
33.9 
40.0 


District  average... 
Chain  average: 

Dominick's  (6) 

National  (8) 

Jewel  (9) 

A.  &P.  (1) 

Kohls  (1) 

Treasure  Island  (1). 


9.10 

9.00 
9.08 
9.18 
9.24 
8.94 


12.03 

11.29 
12.40 
12.41 
12.45 
10.33 
11.38 


32.2 

25.4 
36.6 
35.2 
34.7 
15.5 


MO.  44 
11.28 

-8.8 
-8.8 

10.61 
10.98 

-6.4 
-11.7 

11.08 
10.87 
11.57 
11.28 

-10.4 

-12.9 

-6.5 

-.9 

10.39 
10.87 

.6 
-11.8 

1L40 
11.54 

-8.4 
-6.7 

11.62 
10.88 

-6.8 
-11.9 

9.91 
10.76 
10.74 

-13.0 
-13.6 
-13.1 

11.82 
10.89 

-4.4 
-10.9 

10.36 
11.50 

-9.5 
-7.7 

10.54 
11.58 

-3.7 
-6.8 

10.45 
11.44 
10.87 

-6.2 

-7.5 

-14.2 

10.99 

-8.6 

10.38 
11.03 
11.33 
11.40 
10.39 
11.28 

-8.1 

-11.1 

-9.5 

-8.4 

.6 

-.9 

June  29, 
1974 


June  21, 
1975 


Percent 

yearly 

change 


June  19, 
1976 


MARKET  BASKET 

Evanston : 

Dominick's... J17.87  J19.49 

Jewel - 17.95  19.48 

Park  Ridge: 

Dominick's 17.81  19.44 

Jewel 18.00  19.48 

Wilmette: 

Jewel  17.97  19.50 

National  (Skokie) 17.82  20.44 

National  (Central) 17. 73  20. 59 

Treasure  Island _  19.70  . 

Lincolnwood : 

Kohl's 17.77  19.27 

National 18.14  20.38 

Winnetka: 

A.  &P         17.76  19.81 

Jewel..:. 17.95  19.47 

Northbrook: 

Jewel 17.82  19.58 

National 18.17  20.13 

Des  Plaines: 

Dominick's 17.81  19.30 

J*wel 17.68  19.68 

National 17.41  20.25 

Niles:: 

Jewel 18.01  19.54 

r^ational 17.73  19.80 

Morton  Grove: 

Dominick's 17.77  19.40 

Jtwel 17.91  19.58 

Glenvijew: 

Dominick's 17.81  18.98 

National 17.71  20.25 

Skokie: 

Dominick's 17.69  19.00 

J,wel  18.01  19.48 

Njational 18.05  20.23 

' District  average 17.86  19.70 

Chain  iaverage: 

Dpmlnicks  (6)... 17.53  19.27 

National  (8) 17.84  20.26 

Jewel  (9) 17.92  19.50 

Ai«,P(l) 17.76  19.81 

K!,hl(l) 17.77  19.27 

Treasure  Island  (1) - 19.70  . 


9.1 
8.5 

9.1 
8.2 

8.5 
14.7 
16.1 


8.4 
12.3 

11.5 
8.5 

9.9 
10.8 

8.4 
11.3 
16.3 

8.5 
11.7 

9.2 
9.3 

6.6 
14.3 

7.4 
8.2 
12.1 


{20.01 
20.14 

19.81 
20.24 

20.34 
20.46 
21.21 
20.35 

19.48 
20.40 

20.15 
21.08 

20.07 
20.48 

20.03 
20.23 
20.24 

20.84 
20.52 

19.61 
20.55 

19.69 
20.87 

19.83 
20.32 
20.42 


10.3 

9.9 
13.6 

8.8 
11.5 

8.4 


20.31 

19.83 

20.57 
20.49 
20.15 
19.48 
20.35 


AVERAGE  PRICES  FOR  lOTH  CONGRESSIONAL  DISTRICT-INDIVIDUAL  ITEMS  SURVEYED 
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June  21, 
1975 


Percent 
yearly 
change 


June  19, 
1976 


Percent 

yearly 

change 


Siiloin  steak $1.53  $1.99 

Rump  roast I-**  !■" 

Pork  chops 1-42  1.87 

Hot  dogs .99  1.23 

Chicken .47  .67 

Round  steak 1.38  1.7' 

Ground  beef -90  1-9' 

Bacon -98  1.74 

Bananas .19  .« 

String  beans '  .54  .64 

Lettuce .57  .47 

Eggs .62  .61 

Milk 74  .70 

Cheese 102  .99 

Cottage  cheese -59  .68 

Bread .54  .50 


30.1 

22.9 

31.7 

24.2 

42.6 

23.9 

16.7 

77.6 

36.8 

18.5 

-17.5 

-1.6 

-5.4 

-2.9 

15.3 

-7.4 


$1.55 

1.4S 

1.91 

1.29 

.63 

1.38 

.98 

1.77 

.27 

.59 

.57 

.78 

.79 

1.10 

.78 

.57 


-22.1 

-16.4 

2.1 

4.9 

-6.0 

-19.3 

-6.7 

1.7 

3.8 

-7.8 

21.3 

27.9 

12.8 

11.1 

14.7 

14.0 


June  29, 
1974 


June  21, 
1975 


Percent 

yearly 

change 


June  19, 
1976 


Crack4rs $.50 

Cereat -76 

Frozeii  vegetables .42 

TVdiriner.... 1.48 

Orang^  juice  (frozen) .62 

Canned  peaches... .50 

Vegetable  shortening -70 

Catsuij.- -49 

Peanut  butter .61 

Gelatii -16 

Soup.; .22 

Dogfojsd -33 

Paperttowels -59 

Deterjjent 1-09 

Aluminum  foil .77 


Percent 

yearly 

change 


2.7 
3.4 

1.9 
3.9 

4.3 
0.1 
3.0 
3.3 

1.9 

.1 

1.7 
8.3 

2.5 
1.7 

3.8 
2.8 
0 

6.7 
3.6 

1.1 
4.9 

3.7 
3.1 

4.4 

4.3 
.9 


3.1 

2.9 
1.5 
5.1 
1.7 
1.9 
3.3 


Percent 
yearly 
change 


$.59 

-1.7 

$.64 

8.5 

.69 

-9.2 

.73 

5.8 

.47 

11.9 

.51 

8.5 

1.33 

-10.1 

1.28 

-3.7 

.61 

-1.6 

.66 

8.2 

.59 

18.0 

.61 

3.4 

.71 

1.4 

.60 

-15.5 

.56 

14.3 

.62 

10.7 

.63 

3.3 

.69 

9.5 

.24 

50.0 

.21 

-12.5 

.21 

-4.5 

.21 

0 

.32 

3.0 

.32 

0 

.63 

6.8 

.69 

9.5 

1.26 

15.6 

1.36 

7.9 

.82 

6.5 

.95 

15.8 

NEED  FOR  CONGRESSIONAL  ACTION 


HON.  CHARLES  B.  RANGEL 

OP   NIW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27.  1976 

Mr.  RANGEL.  Mr.  Speaker,  our  re- 
cent override  of  the  public  works  em- 
ployment bill  was  a  welcome  sign  that 
this  Congress  will  not  be  forced  into  a 
political  stalemate  as  a  result  of  Presi- 
dent Ford's  tendency  to  veto  important 
social  legislation. 

We  cannot,  however,  afford  to  bask  in 


the  sunlight  of  this  accomplishment. 
Much  still  remains  to  bje  done  in  this 
Congress  and  the  time  is:  growing  short. 
As  the  following  editorial  from  the  New 
York  Times  makes  clear,  the  Congress 
has  been  unable  to  unite  'on  some  of  the 
most  Important  pieces  ■■  of  legislation 
which  it  has  considered.  Ks  a  result,  our 
efforts  at  tax  and  welfare  reform,  gun 
control,  and  health  insurance  have  re- 
mained imconsummated.  The  blame 
cannot  only  be  laid  at  the  feet  of  the 
President.  It  Is  time  for  the  Congress  to 
act  swiftly  and  vlgorouslsf  to  enact  these 
much  needed  reforms. 
The  editorial  follows:  { 


Issxras,  Not  Laws 

With  the  next  election  barely  three  months 
away,  (Jongress  returned  to  work  last  week 
for  what  Is  likely  to  be  little  more  than  a 
mopplng-up  session. 

The  morale  of  the  Democratic  majority 
rose  sharply,  however,  when  it  was  able  by 
large  margins  to  override  President  Ford's 
veto  of  the  public  works  Jobs  bill.  This  was 
the  ninth  time  Congress  has  overridden  Mr. 
Ford.  Although  this  94th  has  not  been  a 
"veto-proof"  Congress,  it  has  been  the  most 
successful  In  recent  memory  In  overriding 
vetoes. 

The  two  main  objectives  of  the  public 
works  blU,  on  which  we  have  previously  com- 
mented are  to  create  200,000  Jobs,  mostly  In 
the  long -depressed  private  construction  In- 
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diutry.  and  to  help  states  and  localities  with 
high  unemployment  to  maintain  existing 
levels  of  police,  fire,  sanitation  and  other 
essential  services. 

As  Speaker  Albert  observed  in  the  House 
debate.  President  Ford  used  the  same  argu- 
ments— Inflation,  excessive  bureaucracy  and 
the  belief  that  recovery  would  come  before 
the  program  could  have  much  effect — that 
President  Hoover  had  set  forth  In  vetoing  an 
emergency  public  works  bill  passed  by  the 
Democratic-controlled  Congress  In  1932. 
With  unemployment  stlU  hovering  around  7 
percent.  Democrats  clearly  Intend  to  load  up 
Mr.  Ford  with  the  bad  memories  of  the 
1930-s. 

On  many  other  fronts,  however,  Congress 
has  encountered  persistent  frustration.  The 
Senate  Is  currently  demonstrating  that  It  is 
as  nearly  impossible  for  the  legislative 
branch  to  write  its  own  tax  reform  law  as  It 
was  In  an  earlier  era  to  enact  Its  own  tariff 
law.  There  are  Just  too  many  competing  and 
conflicting  pressures  from  a  multitude  of 
special  Interest  groups;  the  result  is  stale- 
mate rather  than  consensus.  After  the  House 
approved  an  Inadequate  tax  bill  that  In- 
cluded at  least  some  reforms,  the  Senate 
Finance  Committee  busied  Itself  unraveling 
most  of  the  gains  and  stitching  in  new 
loopholes. 

Although  the  tax  Issue  has  yet  to  be  re- 
solved, it  Is  probable  that  taxes  will  Join 
health  Insurance,  welfare  reform,  gim  con- 
trol, and  strip  mining  on  the  list  of  Intracta- 
ble Issues. 

Election  of  a  President  with  a  fresh  man- 
date m  November  offers  hopes  of  leadership 
necessary  to  reach  a  national  decision  on 
these  questions.  In  addition  to  the  broad 
economic  Issue  that  Democrats  have  tried  so 
hard  to  develop,  an  equally  Important  issue 
In  the  coming  election  may  be  whether  the 
voters  want  to  resolve  these  questions  or  to 
continue  a  regime  In  which  control  is  di- 
vided between  the  two  parties  and  therefore 
veto-and-stalemate  so  often  become  the 
order  of  the  day. 


EXTENSIONS  OF  REMARKS 

the  ties  of  love  and  comradeship  born 
of  the  service." 

These  are  the  stated  aims  of  the  orga- 
nization and  I  believe,  Mr.  Speaker,  they 
are  deserving  of  memorializing  by  the 
U.S.  Congress.  I  hope  my  colleagues  will 
join  me  in  supporting  this  bill  granting 
them  a  coveted  Federal  charter. 


July  27,  1976 


A  MODEL  USED  OIL  RECYCLING  ACT 


HON.  CHARLES  A.  VANIK 


or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1976 

Mr.  VANIK.  Mr.  Spealcer.  last  month 
the  United  States  imported  more  crude 
oil  from  foreign  countries  than  ever  be- 
fore— over  6  million  barrels  of  oil  per  day. 
Despite  all  the  rhetoric  of  the  now-for- 
gotten "energy  criiis."  we  Americans 
have  grown  increasingly  dependent  upon 
foreign  oil  as  a  major  energy  source. 

However,  I  believe  there  is  a  solution — 
conservation,  which  includes  among 
many  other  purposes  the  recovery  and 
reuse  of  used  lubricating  oil.  The  only 
part  of  crude  oil  which  can  be  easily  re- 
cycled is  lubricating  oil.  Lubricating  oil, 
u.sed  in  engines  of  all  sorts,  can  be  reu.sed 
a  number  of  times.  An  estimated  100  mil- 
lion gallons  of  valuable  used  lube  oil  is 
thrown  out  each  year  by  car  owners 
aione.  Business  and  Government  waste 
another  400  million  gallons  a  year. 

When  this  oil  is  thrown  out.  it  is  detri- 
mental not  only  to  our  economy  but  also 
to  our  environment.  Waste  oil  which  is 
indiscriminately  disposed  of  can  pollute 
water  supplies.  When  waste  oil  is  burned, 
airborne  pollution  is  created. 

Under  the  authority  of  the  Energy 
Policy  and  Conservation  Act,  the  PEA  is 
presently  encouraging  State  and  local 
governments  to  include  oil  recycling  in 
their  State  energy  conservation  pro- 
grams. In  the  fall  the  FEA  is  going  to 
offer  an  oil  recycling  kit  which  will  assist 
local  and  statewide  community  organiza- 
tions in  forming  recycling  projects. 

I  believe  oil  recycling  should  be  an  ef- 
fort initiated  primarily  by  State  and 
local  governments.  I  have  recently 
learned  of  a  new  and  important  initia- 
tive to  improve  waste  oil  recovery.  The 
Environmental  Law  Institute  under  con- 
tract to  the  FEA  has  prepared  "A  Model 
Used  Oil  Recycling  Act"  for  State  and 
local  governments.  I  believe  this  legisla- 
tion, which  was  prepared  by  William  A. 
Irwin  of  ELI.  represents  a  direct,  uncom- 
plicated and,  yet.  comprehensive  answer 
to  the  chronic  problem  of  indiscriminate 
waste  oil  disposal. 

I  am  hoping  that  my  colleagues  will 
bring  this  important  model  bill  to  the 
attention  of  their  constituents  as  well  as 
State  and  local  government  ofBcials  in 
their  States.  This  model  bill  is  available 
by  request  at  PEA-C.  Industrial  Pro- 
grams/Used Oil,  Washington.  D.C.  20461. 
-  -  men  who  are  still  dedicatedto__  I  would  Uke  to  point  out  that  this  bill 
"promote  peace  and  goodwill  amojig^lHe  is  adaptable  to  both  State  and  local  gov- 
peoples  of  the  United  States  and  all  the  emments.  For  example,  local  govem- 
nations  of  the  Earth:  to  preserve  the  ments  may  want  to  defer  to  the  State 
memories  and  incidents  of  the  air  serv-  regarding  the  licensing  of  used  oil  col- 
ice  of  the  great  war  1917-18;  to  cement    lectors  and  recyclers.  In  this  case,  a  law 


A     FEDERAL     CHARTER     FOR     THE 
WORLD  WAR   I   OVERSEAS   FLYERS 


HON.  ROBERT  W.  KASTEN,  JR. 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  27,  1976 

Mr.  KASTEN.  Mr.  Speaker,  on  June  10, 
1976,  I  introduced  a  resolution  to  desig- 
nate the  week  of  October  3.  1976.  as 
World  War  I  Overseas  Flyers  Week.  In 
my  introductory  remarks  I  brought  to 
the  attention  of  my  colleagues  the  dis- 
tinguished service  rendered  for  our  Na- 
tion and  the  free  world  by  the  men  who 
qualify  for  inclusion  in  the  organization 
by  virtue  of  their  service  to  allied  air 
conunands  in  World  War  I. 

Today,  I  ask  my  colleagues  to  consider 
another  tribute  to  these  veterans  who 
pioneered  the  field  of  military  aviation. 
I  am  introducing  for  appropriate  refer- 
ence a  bill  to  grant  a  Federal  charter  to 
the  World  War  I  Overseas  Flyers. 

It  would  be  a  fitting  tribute  in  the  Na- 
tion's Bicentennial  if  Congress  were  to 
extend  this  singular  honor  to  a  group  of 
brave 


which  would  build  the  foundations  for 
effective  recycling  programs,  with  the 
exclusion  of  licensing  provisions,  could 
be  formed  by  putting  together  sections 
1-7,  ll(a»,  <f»,  12,  and  13  through  16. 
However,  the  full  bill  would  provide  a 
comprehensive  system  for  flexible  con- 
trol over  oil  recycling,  especially  at  the 
State  level. 

Mr.  Speaker,  in  an  effort  to  assist 
Members,  I  am  at  this  time  printing  the 
text  of  this  model  bill  under  its  title: 
"A  Model  Used  Oil  Recycling  Act." 

The  article  follows : 

H.R.  — 
A  bill  to  encourage  recycling  of  used  oil 

SHORT    TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Used  Oil  Recycling  Act." 

Table  of  Contents 
Sec.  1.  Short  Title.  Table  of  Contents. 
Sec.  2.  Definitions. 
Sec.  3.  Findings. 
Sec.  4.  Policy. 
Sec.  5.  Prohibitions. 
Sec.  6.  Public  Education. 
Sec.  7.  Collection  Facilities. 
Sec.  8.  Licenses  for  Used  Oil  Collectors. 
Sec.  9.  Licenses  for  Used  Oil  Recyclers. 
Sec.    10.   Special   Permits  for  Other  Uses  or 

Dispos.il. 
Sec.  11.  Administration. 
Sec.  12.  Recycled  Oil  Products. 
Sec.  13.  Eriforcement  and  Penalties. 
Sec.  14.  Severability. 
Sec.  15.  Repeal. 
Sec.  16.  Effective  Dare. 

Definitions 
Sec.  2.  As  used  in  this  Act: 

(a)  "used  oil  '  means  a  petroleum-based 
oil   which   through   use,  storage  or  handling 

riias  become  unsuitable  for  Its  original  pur- 
Jpose  due  to  the  presence  of  impurities  or  loss 
of  original  properties: 

(b)  "recycle"  means  to  prepare  used  oil 
for  reuse  as  a  petroleum  product  by  refining, 
rerefinlng,  reclaiming,  reprocessing  or  other 
means  or  to  use  used  oil  in  a  manner  that 
substitutes  for  a  petroleum  product  made 
from  new  oil,  provided  that  the  preparation 
or  use  Is  operationally  safe,  environmentally 
sound,  and  complies  with  all  laws  and  regu- 
lations; 

(c)  "Director"  means  the  [chief  executive 
officer  1  of  I  the  agency  for  environmental 
protection); 

(d)  "person"  means  any  Individual,  pri- 
vate or  public  corporation,  partnership,  coop- 
erative, association,  estate,  municipality,  po- 
litical or  Jurisdictional  subdivision,  or  gov- 
ernment agency  or  Instrumentality. 

Findings 
Sec.  3.  The  [legislature;  council |  finds  that 
[millions I  of  gallons  of  used  oil  are  generated 
each  year  In  the  [State;  municipality];  that 
used  oil  Is  a  valuable  petroleum  resource 
which  can  be  recycled;  and  that,  in  spite  of 
this  potential  for  recycling,  significant  quan- 
tities of  used  oil  are  wastefully  disposed  of 
or  improperly  used  by  means  which  pollute 
the  waters,  land  and  air  and  endanger  the 
public  health  and  welfare. 

POLICY 

Sec.  4.  Used  oil  shall  be  collected  and  re- 
cycled to  the  maximum  extent  possible,  by 
means  which  are  economically  feasible  and 
environmentally  sound.  In  order  to  conserve 
Irreplaceable  petroleum  resources,  preserve 
and  enhance  the  quality  of  natural  and  hu- 
man environments,  and  protect  public  health 
and  welfare. 

PROHIBITIONS 

Skc.  5.  (a)  No  person  shall  collect,  trans- 
port, transfer,  store,  recycle,  use,  or  dispose 
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of  used  oil  In  any  manner  which  endangers 
the  public  hcAlth  or  welfare,  or  violates  any 
law  or  regulation. 

(b)  Disposal  of  used  oil  by  discbarge  to 
sewers,  drainage  systems,  surface  or  ground 
waters,  watercourses,  or  marine  waters;  or  by 
Incineration  or  deposit  on  land,  unless  In  ac- 
cordance with  a  special  permit  authorized  by 
section  10,  Is  prohibited. 

PUBLIC  EDUCATION 

Sec.  6.  The  Director  shall  conduct  a  pub- 
lic education  program  to  inform  the  public 
of  the  needs  for  and  benefits  of  collecting 
and  recycling  used  oil  in  order  to  conserve 
resources  and  preserve  the  environment.  As 
part  of  this  program,  the  Director  shall: 

(a)  adopt  rules.  In  accordance  with  section 
11(a),  requiring  sellers  ol  more  than  500  gal- 
lons of  lubricating  or  other  oil  annually  In 
containers  for  use  off  the  premises  to  post 
and  maintain  at  or  near  the  point  of  sale 
durable  and  legible  signs  Informing  the  pub- 
lic of  the  Importance  of  proper  collection  and 
disposal  of  used  oil.  and  how  and  where  used 
oil  may  be  properly  disposed  of,  Including 
locations  and  hours  of  operation  and  con- 
veniently located  collection  facilities; 

(b)  establish,  maintain  and  publicize  a 
used  oil  Information  center  that  will  explain 
local,  state  and  federal  laws  and  regulations 
governing  used  oil  and  will  Inform  holders  of 
quantities  of  used  oil  on  how  and  where  used 
oil  may  be  properly  disposed  of;  and 

(c)  encourage  the  establishment  of  volun- 
tary used  oil  collection  and  recycling  pro- 
grams and  provide  technical  assistance  to 
persons  organizing  such  programs. 

COLLECTION  FACILITIES 

Sec.  7.  The  Director  shall  by  rule  adopted 
In  accordance  with  section  11(a)  prescribe 
means  for  the  provisioa  of  safe  and  con- 
veniently located  collection  facilities  for  the 
deposit  of  used  oil  by  persons  possessing  not 
more  than  5  gallons  at  one  time  at  no  cost 
to  those  persons.  The  Director  may  require 
public  persons  or  sellers  of  more  than  500 
gallons  of  lubricating  or  other  oil  annually 
In  containers  for  use  off  premises,  or  both, 
to  provide  or  contract  for  the  provision  of 
such  facilities. 

LICENSES    FOR    USED    OIL    COLLECTORS 

Sec  8.  (a)  A  person  who  transports  more 
than  500  gallons  of  used  oil  annually  over 
public  ways,  hereinafter  referred  to  as  a  used 
oil  collector,  or  any  storage  facility  that  re- 
ceives more  than  10,000  gallons  of  used  oil 
annually  from  one  or  more  used  oil  collec- 
tors, also  referred  to  as  a  used  oil  collector, 
shall  do  so  in  accordance  with  a  license 
issued  by  the  Director. 

(b)  A  licensed  used  oU  collector  shall 
transfer  used  oil  only  to  another  used  oil 
collector  licensed  under  this  section;  a  re- 
cycler  licensed  under  section  9;  a  person  with 
a  valid  special  permit  issued  under  section 
10;  or  a  person  outside  the  (State;  munici- 
pality). 

(c)  A  licensed  used  oil  collector  shall  pro- 
vide a  receipt  to  any  person  to  whom  used  oil 
Is  transferred;  maintain  a  complete  record  ' 
of  all  such  transactions,  documented  by  re- 
producible receipts,  for  two  years;  and  make 
fully  available  to  the  Director,  upon  request, 
all  records  and  copies  of  receipts  for  the  pur- 
pose of  review  and  audit. 

(d)  A  licensed  used  oil  collector  shall  sub- 
mit an  annual  report  to  the  Director  on  his 
activities  during  the  calendar  year  based  on 
the  records  kept  In  accordance  with  section 
8(c) .  The  report  shall  state  simply  the  quan- 
tities of  used  oil  possessed  at  the  beginning 
and  end  of  the  reporting  period,  the  total 
amount  collected  and  the  amounts  trans- 
ferred during  this  period.  The  amounts 
transferred  shall  be  Itemized  as  follows:  to 
collectors,  recyclers  and  special  permit  hold- 
ers In  the  [State;  municipality),  and  by 
State  or  foreign  country  for  those  persons 
outside  the  [State;  municipality). 
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LICENSES    FOR    USED    OIL    RECYCLERS 

Sec.  9.  (a)  A  person  wjho  recycles  5,000 
gallons  or  more  of  used  oil  [annually  shall  do 
so  In  accordance  with  a  license  issued  by  the 
Director.  ; 

(b)  A  licensed  used  oil  ifecycler  shall  pro- 
vide a  receipt  to  any  persoi^  from  whom  used 
oil  is  received;  maintain  i  complete  record 
of  all  such  transactions,  documented  by  re- 
producible receipts,  for  two  years:  maintain 
records  on  the  quantities  of  used  oil  recycled; 
and  make  fully  available  to  the  Director, 
upon  request,  all  records  and  copies  of  re- 
ceipts for  the  purpose  of  review  and  audit. 

(c)  A  licensed  used  oil  recycler  shall  sub- 
mit an  annual  report  to  the  Director  on  his 
activities  during  the  calendar  year  based 
upon  the  records  kept  in  accordance  with 
section  9(c).  The  report  shall  state  simply 
the  quantities  of  used  oil  possessed  at  the 
beginning  and  end  of  the  reporting  period, 
the  total  amount  received,  and  the  amounts 
recycled  during  this  period.  The  amounts 
recycled  shall  be  Itemized  as  follows:  pre- 
pared for  reuse  as  a  petroleum  product;  con- 
sumed In  the  process  of  preparing  for  reuse. 
Including  wastes  generated;  and  other  uses 
specifying  each  type  of  use. 

SPECIAL   PERMITS   FOR    OTHER   USES   OR    DISPOSAL 

Sec.  10.  (a)  A  person  who  uses  or  disposes 
of  more  than  55  gallons  of  used  oil  annually 
by  means  other  than  recycling.  Including  but 
not  limited  to  road  oiling.  Incineration  and 
landflUlng,  shall  do  so  only  In  accordance 
with  a  special  permit  Issued  by  the  Director. 

(b)  A  special  permit  holder  shall  provide 
a  receipt  to  any  person  from  whom  used  oil 
Is  received;  maintain  a  complete  record  of 
such  transactions,  documented  by  reproduci- 
ble receipts,  for  two  years;  maintain  records 
on  the  quantities  of  used  oil  used  or  disposed 
of;  and  make  fully  available  to  the  Director, 
upon  request,  all  records  and  copies  of  re- 
ceipts for  the  purpose  of  review  and  audit. 

(C)  A  special  permit  holder  shall  submit 
an  annual  report  to  the  Director  on  his 
activities  during  the  calendar  year  based  on 
the  records  kept  in  accordance  with  section 
10(b).  The  report  shall  state  simply  the 
quantities  of  used  oil  possessed  at  the  be- 
ginning and  end  of  the  reporting  period,  the 
total  amount  received,  and  the  amounts  used 
and  disposed  of  during  the  period.  The 
tunounts  used  or  disposed  of  shall  be  item- 
ized as  follows:  type  of  use  and  method  of 
disposal. 

ADMINISTRATION 

Sec.  11.  (a)  The  Administrative  Procedure 
Act  for  other  appropriate  statute  or  ordi- 
nance governing  rulemaking  and  adjudica- 
tion applies  to  all  actions  taken  under  this 
Act. 

(b)  The  Director  shall  adopt  rules  in  ac- 
cordance with  section  11(a)  governing  con- 
tents of  and  fees  for  applications  for  licenses 
and  special  permits  under  this  Act  and  pro- 
cedures for  review  of  applications  and  for 
issuance,  renewal,  denial,  and  revocation  of 
licenses  and  special  permits.  These  rules  shall 
provide  for  Joint  licenses  or  special  permits 
for  persons  requiring  more  than  one  author- 
ization under  this  Act  or  other  acts  admin- 
istered by  the  Director.  The  Director  shall 
also  adopt  rules  prescribing  provision  of  re- 
ceipts, the  keeping  of  records  and  the  filing 
of  reports  by  license  or  special  permit  holders. 

(c)  The  Director  shall  Issue  a  license  or 
special  permit  upon  determining  that  the 
proposed  means  for  collection,  transport, 
transfer,  storage,  recycling,  use.  or  disposal 
Is  operationally  safe,  environmentally  sound 
and  consistent  with  the  policy  of  this  Act 
and  shall  Impose  terms  In  a  license  or  special 
permit  requiring  the  license  or  special  per- 
mit holder  to  Install  or  effect  controls, 
processes,  or  practices  necessary  to  Insure 
continuous  compliance  with  existing  laws 
and  regulations. 

(d)  A  license  or  special  permit  shall  be 
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valid  for  one  year,  but  may  be  renewed  upon 
application. 

(e)  The  Director  shall  prepare  and  submit 
an  annual  report  to  the  [legislature;  council), 
based  In  part  on  Information  submitted  in 
accordance  with  sections  8(d),  9(c),  and  10 
(c),  summarizing  information  on  used  oil 
collection  and  recycling,  licenses  and  special 
permits,  analyzing  the  effectiveness  of  the 
Act's  provisions  In  Implementing  the  policies 
of  section  4,  and  making  recommendations 
for  necessary  changes  In  the  provisions  or 
their  administration. 

(f)  The  Director  shall  fully  Implement  all 
sections  of  this  Act  as  soon  as  practical,  but 
in  no  event  later  than  two  years  after  the 
effective  date  of  this  Act. 

recycled  oil  products 

Sec.  12.  (a)  A  person  may  represent  any 
product  made  In  whole  or  In  part  from  used 
oil  to  be  substantially  equivalent  to  a  prod- 
uct made  from  new  oil  for  a  particular  end 
use  If  substantial  equivalency  has  been  de- 
termined in  accordance  with  rules  prescribed 
by  the  Federal  Trade  Commission  under  sec- 
tion 383(d)  (1)  (A)  of  the  Energy  Policy  and 
Conservation  Act,  Pi.  94-163,  or  If  the  prod- 
uct conforms  fully  with  the  speclflcatlons  ap- 
plicable to  that  product  made  from  new  oil. 
Otherwise,  the  product  must  be  represented 
as  made  from  previously  used  oil. 

(b)  All  officials  of  this  [State;  municipal- 
ity) shall  encourage  the  purchase  of  recycled 
oil  products  represented  as  substantially 
equivalent  to  products  made  from  new  oil  in 
accordance  with  section  12(a). 

enforcement  and   penalties 
Sec.  13.  (a)  The  Director  shall  enforce  com- 
pliance with  the  provisions  of  this  Act  and 
with  the  terms  of  licenses  and  special  per- 
mits issued  In  accordance  with  this  Act. 

(b)  The  Director  Is  authorized  to  employ 
the  following  means  of  civil  enforcement:  In- 
spection of  the  operations  of  a  license  or  spe- 
cial permit  holder;  issuance  of  an  adminis- 
trative order  directing  specified  actions  in  ac- 
cordance with  a  spefcifled  schedule;  imposi- 
tion of  a  civil  administrative  penalty  of  up 
to  $500  per  day  for  each  violation;  revocation 
of  an  issued  license  or  special  permit,  after 
providing  an  opportunity  for  a  hearing;  and 
a  civil  action  seeking  equitable  relief  or  civil 
penalties  of  up  to  $1000  per  day  for  each 
violation  or  both. 

(c)  A  person  who  violates  sections  5  or  12, 
or  any  term  of  a  license  or  special  permit  Is- 
sued under  this  Act,  is  guilty  of  a  mlsdeanor 
and  may  be  fined  up  to  $5000  per  day  for 
each  violation. 

severabilitt 
Sec.  14.  If  any  provision  of  this  Act  or  the 
application  of  it  to  any  person  or  circum- 
stance Is  held  Invalid,  the  Invalidity  does  not 
affect  other  provisions  or  applications  of  the 
Act  which  can  be  given  effect  without  the 
Invalid  provision  or  application,  and  to  this 
end  the  provisions  of  this  Act  are  sever- 
able. 

repeal 
Sec.  15.  The  following  acts  are  repealed: 

effective  date 
Sec.  16.  The  effective  date  of  this  Act  Is 
90  days  after  the  date  of  enactment. 


PROFESSIONAL  STANDARDS 
REVIEW  ORGANIZATIONS 


HON.  ALLAN  T.  HOWE 

OP  UTAH 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  27,  1976 

Mr.   HOWE.   Mr.   Speaker,   the   1972 
amendments    to    the    Social    Security 
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Act  called  for  the  creation  of  pro- 
fessional standards  review  organiza- 
tions— PSRO's — to  insure  more  efficient 
and  economical  health  care  for  patients 
covered  under  medicare  and  medicaid. 
Under  the  provisions  of  the  act,  local 
communities  would  establish  PSRO's 
composed  of  professional  medical  per- 
sonnel to  review  health  services  and 
treatment  In  the  area  and  make  sure 
that  this  health  care  meets  reasonably 
acceptable  standards  of  quality. 

Many  commimities  in  the  nation  are 
still  in  the  planning  stage  on  this  proj- 
ect, but  my  own  State  of  Utah  has  proved 
to  be  a  pioneer  in  the  field  and  was  the 
first  State  to  receive  conditional  desig- 
nation of  a  PSKO.  Dr.  Louis  Schricker. 
Jr.,  who  is  president  of  this  organization, 
recently  called  my  attention  to  an  article 
in  the  American  Medical  News  on  the 
success  of  the  Utah  PSRO.  Since  many 
have  raised  questions  about  the  appro- 
priateness of  peer  review  through  PSRO's 
and  since  this  article  contains  a  very 
frank  assessment  of  Utah's  program,  I 
am  submitting  it  for  the  information  and 
perusal  of  my  colleagues  in  the  Congress: 
PSRO — PiGHTiNG     Words     in     Utah.     Btjt 

Thzt'kk  All  in  Pavob  of  the  Program 

It's  almost  as  hard  to  find  someone  who 
will  knock  the  Utah  Professional  Review  Or- 
ganization as  It  Is  to  find  someone  who  knows 
what  a  PSRO  Is— and/or  Is  going  to  be. 

Utah  got  on  the  PSRO  bandwagon  early. 
As  the  home  state  or  PSRO's  congressional 
sponsor,  now-retired  Republican  Sen.  Wal- 
lace Bennett.  Utah  and  Its  physicians  made 
a  commitment  to  formalized  review  at  a 
time  when  most  MDs  were  dead  set  against 

It. 

The  Utah  State  Medical  Assn.  established 
UPRO  In  1971,  and  It  became  one  of  the  first 
and  most  successful  Experimental  Medical 
Care  Review  Organizations,  the  government- 
funded  review  agencies  created  in  anticipa- 
tion of  the  1972  PSRO  legislation. 

In  1974,  UPRO  was  designated  a  condition- 
al PSRO,  with  responsibility  for  review  of 
Institutional  services  under  Medlcare-Medi- 
cald.  And  it  Is  anticipated  that  this  May  1. 
UPRO  win  be  among  the  first  full-fledged 
PSROs  the  federal  government  will  au- 
thorize. 

It  is,  then,  a  model  of  sorts  for  the  PSRO 
program,  and  offers  several  lessons  for 
others. 

During  a  two-day  visit  to  Salt  Lake  City. 
AMN  visited  with  UPRO  leaders,  hospital 
administrators,  private  subscribers,  even  a 
critic  or  two. 

The  Impression : 

Utah  believes  in  PSRO,  although  It  Is  read- 
ily conceded  that  there  are  as  yet  no  hard 
statistics  to  back  up  a  belief  In  progress. 

The  program's  major  contribution  so  far 
is  that  physicians  have  committed  them- 
selves to  peer  review.  The  commitment  is 
proving  contagious  among  nurses,  hospital 
administrators,  third-party  payers,  and 
others. 

The  Utah  success  can  probably  be  trans- 
]lanted  to  other  states  of  sparse  population, 
and  parts  of  It  may  be  applicable  to  all  areas. 

The  Intensity  of  the  Utah  experience  has 
raised  more  questions  than  it  has  answered 
about  formalized  medical  review  and  PSROs. 

First,  a  quick  sketch  of  how  UPRO  works. 

The  key  UPRO  activity  is  On-Site  Con- 
current Hospital  Utilization  Review  (OS- 
CHUR).  or  "Oscar." 

(UPRO  has  an  ambulatory  care  evaluation 
project  conducted  under  Medicaid,  but  the 
hospital-based  OSCHUR  is  the  most  Impor- 
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tant,  and  this  report  uses  "UPRO '  and 
"OSCHUR"  Interchangeably.) 

In  reviewing  40,000  htwpltal  admissions  an- 
nually. 90%  of  which  are  Medlcare-Medi- 
cald  and  represent  one-fourth  of  all  the 
state's  admissions.  OSCHUR's  key  figure  is 
the  nurse  coordinator. 

There  are  18  nurse  coordinators,  all  RNs. 
employed  and  trained  by  UPRO.  Working 
under  a  physician  adviser  and  using  medical 
care  criteria  developed  by  physician  com- 
mittees of  UPRO.  the  nurse  coordinator  mon- 
itors the  day-to-day  care  of  hospitalized  pa- 
tients. It  la  the  NC  who.  in  effect,  raise  the 
flag  whenever  a  patient's  care  doesn't  con- 
form to  the  peer-generated  criteria. 

Each  NC  processes  about  10  admissions 
dally,  has  an  average  census  of  70  patients. 
About  15%  of  these  do  not  meet  criteria  and 
are  screened  out  for  review. 

When  a  case  is  screened  out,  the  medical 
adviser  and  his  committee  of  cons\iltants. 
usually  chosen  from  the  hospital's  medical 
staff,  discuss  the  case  with  the  attending 
physician.  In  only  47  cases  of  34,000  studied 
from  1971-74,  did  such  a  discussion  fall  to 
determine  appropriate  care.  The  number  of 
cases  in  which  certification  Is  withdrawn 
now  runs  about  100  a  year. 

The  cost  for  such  review  is  estimated  at 
$10  per  hospitalized  private  patient,  $15  for 
Medlcare-Medlcald.  The  benefit  Is  considered 
to    be    substantial — though    unproven. 

"The  doctors  never  said  PSRO  would  be 
cheaper,"  stresses  William  Knox  Pltzpatrlck, 
MD,  president  of  the  state  medical  society. 

'But  there's  no  doubt  that  physicians  do 
a  better  Job  If  they  know  someone's  looking 
over  their  shoulder.  It's  Just  like  driving  on 
the  highway  and  keeping  up  with  the  pre- 
vailing speed  rate.  Just  like  if  you're  tak!ng 
an  exam  and  that  exam  Is  proctored.  You're 
not  going  to  be  tempted  to  cut  corners." 

A  transplanted  Atlantan  who  ha.s  been 
In  Utah  since  the  1950s,  Dr.  Pltzpatrlck  says 
"USMA  Is  solidly  behind  the  PSRO  program. 
Its  hard  to  measure  dollar  savings,  but 
there's  no  doubt  our  physicians  are  mucn 
more  aware  of  cost  factors.  And  an  MD-run 
program  is  far  better  than  the  alternative." 

The  President  of  UPRO.  J.  Louis  Schricker. 
MD,  noted  that  UPRO  "has  only  scratched 
the  surface  with  what  can  be  done  with 
PSRO." 

Noting  that  the  Institute  of  Medicine  had 
recently  visited  the  Utah  operation.  Dr. 
Schricker  said,  "We'd  like  to  be  thought  of 
as  a  model.  We've  had  wide  acceptance  In 
the  community  and  in  the  profession. 

"Although  it's  true  that  the  PSRO  pro- 
gram got  off  the  ground  here  because  of 
the  efforts  of  a  few  dedicated  physicians. 
UPRO  now  has  almost  every  one  of  the  state 
medical  society's  1,200  members  signed  up." 
(There  are  about  1,500  eligible  MDs  In  the 
state.) 

"Either  the  medical  profession  had  to  do 
It  or  the  government  would  have  stepped  In," 
observed  David  B.  Wlrthlln,  administrator 
of  Salt  Lake  City's  570-bed  Latter  Day  Saints 
Hospital,  the  largest  in  the  four-state  Inter- 
mountain  Region. 

Noting  that  LDS'  average  length-of-stay 
has  dropped  from  seven  to  six  days  under 
UPRO,  Wlrthlln  said,  "Such  reduced  utiliza- 
tion has  saved  us  from  having  to  build  a 
new  wing.  Our  LOS  rates  were  already  very 
low  for  a  teaching  hospital,  and  knocking 
off  a  full  day  Is  remarkable.  Our  pre-UPRO 
review  efforts,  consisting  of  limited  tissue 
studies  and  audit  of  medical  complications, 
were  primitive  compared  to  today's  concur- 
rent review." 

The  general  manager  for  UPRO's  largest 
private  subscriber.  Educators  Mutual  Insur- 
ance Assn.,  Is  Lorin  C.  Miles  Jr.  He  says 
simply,  "We  believe  UPRO  provides  a  benefit 
to  the  people  we  serve,  the  teachers  and  other 
personnel  of  the  state  school  system." 

EMIA    represents     80.000     members     and 
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roughly  1.200  hospital  admissions  monthly. 
About  one  of  every  five  EMIA  admissions  is 
reviewed  by  UPRO.  Miles  notes  that  the 
group's  experience  has  been  that  lengths-of- 
stay  have  dropped  by  about  one-half  day 
under  UPRO. 

"However."  he  sal<V  "some  statistics  don't 
forcibly  support  what  we  think  has  hap- 
pened because  of  UPRO.  When  UPRO  first 
came  out,  we  thought  It  made  a  lot  of  sense, 
and  were  convinced  that  It's  upgrading  the 
quality  of  care.  But  there's  some  dispute  as 
to  whether  the  LOS  savings  would  have  hap- 
pened with  or  without  UPRO." 

Miles  referred  to  a  study  conducted  by 
Arthur  D.  Uttle  &  Co.  for  the  U.S.  Center 
for  Health  Services  Research  and  Develop- 
ment. The  study  covered  the  experience  of 
EMIA  subscribers  measuied  against  patients 
not  covered  by  UPRO.  It  found.  In  effect. 
UPRO  had  "no  program  effect"  on  reduced 
costs  and  utilization. 

Miles  added  that  EMIA  Intends  to  get  more 
mileage  for  its  UPRO  dollars  by  concentrat- 
ing review  on  medical  problem  areas  and 
volume  hospitals,  and  eliminating  review  of 
such  routine  procedures  as  tonsillectomies 
and  obstetrics. 

UPRO  needs  to  broaden  Its  base  so  that 
subscribers  like  EMIA  aren't.  In  effect,  sub- 
sidizing the  Improved  review  other  patients 
receive.  Miles  said. 

UPRO  leaders,  of  course,  would  like  to 
brocMlen  their  base,  and  are  actively  recruit- 
ing. 

Miles  said  EMIA  lists  indicate  It  costs 
about  $8.50  per  admission  to  pay  for  UPRO 
review.  Given  a  half-day  savings  In  utiliza- 
tion and  current  hospital  rates  of  $100  dally, 
this  would  appear  to  produce  a  savings  of 
about  $40. 

The  Uttle  study,  however,  questions  wheth- 
er such  savings  can  be  attributed  to  UPRO. 
Paul  Bonner,  one  of  the  study's  authors, 
told  AMN  the  study  covered  1970-73  at  hos- 
pitals in  Ogden.  north  of  Salt  Lake  City,  and 
Provo,  south  of  Salt  Lake  City. 

The  UPRO  program  for  EMIA  members 
went  into  effect  at  the  Ogden  hospitals  In 
July.  1972;  none  of  the  Provo  hospitals  had 
OSCHUR.  Thus,  the  study  covered  30  months 
before  OSCHUR  went  Into  effect.  18  months 
after,  and  the  Provo  hospitals  served  as  a  con- 
trol group. 

There  was  no  significant  effect,  Bonner 
said,  on  average  length-of-stay;  admissions 
and  days  of  care  per  1.000  ellglbles;  or  total 
cost,  whether  measured  per  stay,  i>er  1,000 
ellglbles.  or  per  patient  day. 

Bonner  noted  that  the  study  was  experi- 
mental and  that  the  results  are  a  "valid  but 
'soft'  findings."  He  pointed  out  that  of  all 
EMCROs  studied  by  the  national  center, 
Utah's  was  among  the  most  Impressive. 

Savings  or  not.  Sister  Joanne  Upjohn,  ad- 
ministrator of  Salt  Lake  City's  Holy  Cross 
Hospital,  where  UPRO's  Initial  pilot  program 
was  launched,  contends.  "There's  been  a  real 
change  in  attitude  around  here.  The  doctors 
are  facing  up  to  the  fact  that  they  have  to 
take  the  responsibility  of  assuring  quality 
care. 

"It  may  Just  be  a  gut  feeling,  but  I  know 
that  everyone  working  in  this  hospital  is 
much  more  aware  of  quality  factors  because 
of  UPRO.  I  know  our  board  appreciates  hav- 
ing some  hard  evidence  of  what  the  doctors 
are  doing  to  assure  quality.  After  all,  the 
board  has  a  legal — and  moral — responsibility 
to  assure  that  the  care  delivered  In  this  hos- 
pital is  of  the  highest  quality."  Wilde  adds, 
"Here  In  Utah,  tinlike  many  other  states,  the 
doctors  and  government  talked  to  each 
other." 

Richard  Blgelow,  MD,  a  member  of  the 
Holy  Cross  medical  staff,  stresses  that  If  there 
Is  one  message  UPRO  has,  It  Is  that  "This  Is 
the  doctors'  program.  The  doctors  are  In 
charge,  and  are  leading  the  way  for  Improved 
quality."     * 
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Pat  Wilde,  manager  of  the  state's  Medicaid 
Management  Information  System,  supports 
UPRO  with  a  question:  "How  else  would  I 
answer  all  the  people  who  ask  me  If  the  care 
being  rendered  to  Medicaid  patients  Is  of 
adequate  qualltx?" 

June  Orme,  RN.  the  senior  n\irse  coordina- 
tor of  UPRO  and  manager  of  the  OSCHXTR 
program,  notes  that  under  the  traditional  re- 
trospective review,  "The  patient  is  lost.  There 
Is  no  way  his  care  can  be  Improved  once  he's 
left  the  hospital.  We  simply  try  to  asstire  that 
day-to-day  care  meets  standards;  every  dis- 
pute is  really  a  failure  to  communicate." 

There  are  some  critics. 

One  Is  Harold  Hargraves,  MD.  who  told 
AMN.  "The  whole  program  Is  nothing  more 
than  a  lot  of  paper  shtiffing.  It  doesn't  do 
one  lota  of  good.  Most  of  those  nurses  could 
be  using  their  time  much  better  elsewhere, 
and  the  whole  thing  probably  costs  ten  times 
what  it  saves." 

Most  MDS,  however,  are  for  It.  Dr.  Pltz- 
patrlck, whose  wife  Is  a  nurse  coordinator, 
though  never  yet  at  a  hospital  where  he  prac- 
tices, says.  "UPRO  Is  here  to  stay." 

UPRO's  executive  director,  David  Buchan- 
an, notes  that,  "The  program  has  raised 
more  questions  about  peer  review  than  It  has 
answered.  Who  knows  viiiere  peer  review  will 
be  10  years  from  now?" 

One  man  who  volunteers  an  answer  Is  Alan 
Nelson,  MD,  formerly  UPRO's  president,  and 
one  of  the  men  most  responsible  for  Its  suc- 
cess. Dr.  Nelson,  who  Is  a  member  of  the 
National  PSRO  Council,  said,  "You  have  to 
consider  PSRO's  Importance  In  the  context, 
'compared  to  what?" " 

"The  PSRO  program  today  breaks  about 
the  same  as  it  did  four  jwars  ago,"  Dr.  Nelson 
says. 

"About  one-third  of  the  country  is  doing 
it  in  spades,  about  one-third  Is  sitting  on 
the  fence,  and  the  other  third  has  a  pretty 
dismal  record. 

"Ten  years  from  now,  the  Feds  will  pretty 
much  leave  alone  the  third  that's  doing  PSRO 
properly;  the  middle  third  wUl  either  up- 
grade their  review  or  suffer  the  fate  of  the 
dlsmal-performlng  areas,  which  will  be  sub- 
ject to  an  Internal  Revenue  Service-like  audit 
of  quality,  probably  done  under  a  national 
health  insurance  program.  The  government 
will  probably  substitute  review  by  a  national 
commission,  the  federal  Bureau  of  Quality 
Assurance,  a  fiscal  Intermediary,  or  the  state 
Medicaid  agency." 

Utah's  OSCHUR  program,  Dr.  Nelson 
stresses,  offers  an  alternative  to  several  nega- 
tive features  of  other  review  systems. 

OSCHUR  offers  positive  features  such  as 
eliminating  punitive  review  caused  by  retro- 
active denial;  reducing  physician  time  com- 
mitment and  paperwork  (UPRO  data  show 
that  only  an  average  0.16  physician  hour  Is 
spent  per  patient  screened);  paying  physi- 
cians for  their  review;  eliminating  pre-adxnls- 
slon  certification  as  a  bureaucratic  obstacle 
to  legitimate  patient  hospitalization;  and 
making  puallty  of  care  clearly  a  priority  over 
cost-containment,  and  linking  the  review 
effort  to  quality  assessment. 

Utah,  then,  has  mad«  PSRO  work.  How? 

"We  have  a  small  (1.2  million),  homogene- 
ous population,"  says  Vie.  Pltzpatrlck.  "And 
there's  only  one  medical, school,  so  we  have 
no  town -gown  rift.  That  lias  been  a  tremend- 
out  unifying  force.  And,  don't  forget,  al- 
though Salt  Lake  City  and  the  area  along 
the  Wasatch  Front  Is  'metropolitan,'  It's  not 
so  metropolitan  that  we  have  the  problems  a 
lot  of  other  cities  do." 

"It  has  worked  here,  txit  it's  not  for  lian- 
hattan  or  Los  Angeles  or  Chicago."  observes 
Buchanan.  "I  think  our  program  can  work  in 
areas  with  similar  charaoteristlcs,  but  I  don't 
know  what  it  would  taxei  In  some  of  the  hxige 
cities."  ' 

The  Little  study  also  had  reservations 
about  UPRO's  success. 

For  one  thing,  it  noted  that  the  program 
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success  was  due  to  the  imagination  and  In- 
novation of  a  small  band  of  physicians,  not- 
ably Russell  Nelson,  MD.  who  was  a  close 
friend  and  admirer  of  Sen.  Bennett,  and  to 
Alan  Nelson,  MD,  (no  relation  to  Russell) , 
"whose  charismatic  and  energetic  leadership" 
was  very  Influential  In  persuading  his  col- 
leagues to  try  the  program. 

Also,  the  study  spelled  out  six  areas  of 
conflict  between  the  UPRO  and  "others," 
including: 

The  medical  specialties,  which  are  wary  of 
any  challenge  to  their  professional  standards. 

The  state  medical  society,  which  wants  to 
control  the  UPRO  board. 

Conservative  phjiplclans,  who  will  brook  no 
more  control  than  absolutely  necessary. 

Commercial  health  insurance  companies, 
w.hlch  are  concerned  about  rising  administra- 
tive costs. 

Blue  Cross,  which  is  chary  of  any  Inroads 
on  its  utUlzatlon  review  prerogatives.  (The 
state  Blue  Cross  Plan  pulled  its  120,000  Fed- 
eral Employees  Policy  Group  out  of  UPRO 
after  a  two-year  contract.) 

The  state  Medicaid  agency,  which  will  re- 
ject any  review  program  that  is  Incompatible 
with  the  wider  range  of  service  programs  It 
must  administer. 

The  Little  study  also  questioned  whether 
UPRO's  continuing  medical  education  link 
Is  really  capable  of  altering  physician  be- 
havior. CrlticiStea  aside,  the  study's  authors 
were  Impressed  with  UPRO's  feat  In  estab- 
lishing a  PSRO. 

And.  although  there  may  be  no  more  con- 
crete proof  of  the  feat  than  Sister  Upjohn's 
feeling  that  "people  are  paying  a  lot  more 
attention  to  quality  Issues  now  and  it's  all 
because  of  the  doctors."  that's  quite  a  com- 
pliment for  Utah's  physicians. 


TRIBUTE  TO  OUR  POSTAL  SERVICE 
EMPLOYEES 


HON.  BO  GINN 

OF   GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1976 

Mr.  GINN.  Mr.  Speaker,  our  Federal 
Crovemment  is  full  of  flaws  and  short- 
comings, and  perhaps  no  segment  of  the 
Federal  service  has  received  more  crit- 
icism than  our  U.S.  Postal  Service.  But 
amid  all  of  this  criticism,  I  believe  it  is 
important  to  keep  in  mind  that  the  vast 
majority  of  our  postal  employees  are 
dedicated  public  servants  who  are  doing 
fine  work  imder  diflacult  conditions. 

The  postal  employees  who  are  on  the 
front  lines  of  service  are  our  letter  car- 
riers. They  are  the  most  visible  contact 
with  the  Federal  Government  for  the 
average  citizen,  and  they  carry  a  heavy 
resEHonsibility. 

I  am  especially  proud  of  the  fact  that 
in  my  own  First  Congressional  District 
our  postal  employees  are  doing  their  best 
to  render  high  quality  service.  One  of 
these  outstanding  employees,  Mr.  George 
Washington,  recently  retired  after  more 
than  35  years  in  Government  service, 
the  last  22  years  as  postman  in  the  same 
area  of  Savannah,  Ga.  Mr.  Washing- 
ton is  active  in  the  Masons,  and  in  many 
other  areas  of  his  community  life.  He 
has  a  reputation  among  his  postal  route 
customers  as  being  highly  eflacient,  but 
more  important  he  is  also  known  as  a 
friend  and  a  neighbor.  Mr.  Washington 
has  established  during  his  many  years 
of  work  a  standard  of  service  in  which 
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both  he  and  our  Postal  Service  can  take 
great  pride.  He  has  recently  retired,  and 
on  that  occasion  he  took  the  time  to 
write  each  of  his  route  customers  a  letter. 

Col.  William  E.  Mock  of  Savannah  has 
been  kind  enough  to  send  me  a  copy  of 
this  letter,  and  I  ask  that  It  be  placed  in 
the  Record  at  this  point.  Mr.  Wash- 
ington's words  to  his  customers  reflects 
the  personal  concern  and  dedication 
that  should  be  the  hallmark  for  all  Fed- 
eral employees. 

The  letter  follows: 

George  Washington, 

Savannah,  Ga. 

My  Dear  Friend  and  Patron:  For  the  past 
thirty-five  years.  I've  been  employed  by  the 
Federal  Government,  and  during  that  time 
I  tried  to  give  the  best  service  possible  both 
as  a  civilian  and  as  a  soldier  during  World 
War  II. 

For  the  past  twenty-two  years  and  seven 
months  I  have  been  the  regular  postman  In 
this  area  of  the  City  and  watched  it  grow 
into  a  beautiful  section  of  our  community, 
sharing  with  you  the  happiness  and  sorrows 
because  to  me  ^e  are  one  big  family,  and  I 
care  about  you  and  what  you  must  endure 
from  time  to  time. 

Now  that  the  time  Is  near  for  me  to  say  so 
long  as  your  postman,  I  would  like  to  Inform 
you  that  Friday  May  7th  will  be  my  last  day 
to  work  before  I  begin  my  retirement. 

It  has  been  a  pleasure  for  me  to  know  you 
and  to  serve  you,  and  do  pray  that  God  will 
continue  to  bless  you  and  your  family  wher- 
ever they  are  and  that  He  will  tUlow  us  to  see 
each  other  from  time  to  time. 

During  my  final  week  (Tuesday  through 
Friday)  I  would  like  to  say  a  personal  so 
long  if  possible. 

As  you  can  visualize,  one  looks  forward 
to  this  day  but  when  It  comes  you  approach 
it  with  mixed  emotions. 

I  close  this  letter  to  you  with  the  follow- 
ing excerpts  of  a  song: 

If  I  have  wovmded  any  Soul  today.  If  I 
caused  someone  to  go  astray.  If  I  walked  In 
my  own  sinful  way  Dear  Lord  Forgive. 

God  Bless  You  and  Keep  You. 

YoTTR  Friend  and  Postman. 


DOUG  MCALLISTER,  STAFF  RECEIVE 
SEA  RECOGNITION 


HON.  DON  FUQUA 

or  ixoaiDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1976 

Mr.  FUQUA.  Mr.  Speaker,  recently 
the  Jacksonville  office  of  the  Small  Busi- 
ness Administration,  which  serves  the 
constituents  in  my  Second  Congressional 
District  of  Florida,  was  presented  Uie 
District  Oflace  of  the  Year  award. 

This  was  a  dual  honor  bestowed  on 
the  very  deserving  District  Director  of 
this  office,  Douglas  McAllister,  as  he  was 
also  personally  commended  for  his  out- 
standing efforts  and  achievements  In 
providing  equal  employment  opportuni- 
ties. 

I,  too,  would  like  to  add  my  congratu- 
lations and  laurels  to  Mr.  McAllister  and 
his  management  staff.  For  his  is  an 
office  which  is  responsive  to  the  needs 
of  the  people  and  one  in  which  we  can 
all  be  proud. 

I  can  testify  to  this  through  many 
years  of  experience  in  which  it  has  been 
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my  pleasure  to  work  with  Doug  on  a 
number  of  various  projects. 

When  there  is  a  natural  disaster,  to 
which  Florida  often  is  subjected  by  hur- 
ricanes, Doug  McAllister  and  his  team 
are  there  as  fast,  or  sometimes  even 
faster,  than  Civil  Defense  and  Red  Cro£,a, 
on  the  spot,  ready  to  assist,  and  always 
going  beyond  the  call  of  duty. 

Doug  is  a  direct,  energetic,  and  highly 
resourceful  individual  who  has  that  out- 
standing characteristic  of  stepping  for- 
ward with  ease. 

He  joined  the  SBA  in  1962  as  a  loan 
officer  at  the  Miami  District  Office,  and 
served  as  Chief.  Financial  Assistance  Di- 
vision, from  September  1964  to  July 
1966,  when  he  became  District  Director 
at  Jacksonville. 

The  recipient  of  the  Greater  Miami 
Federal  Executive  Council's  Outstanding 
Federal  Service  Award  for  1965  in  the 
field  of  supervision,  he  is  decisive  and 
firm,  yet  fair  in  his  dealings  with  all 
persons  regardless  of  race,  creed,  color, 
or  sex. 

Honest,  sincere,  with  the  highest  in- 
tegrity, he  is  meticulously  thorough  in 
his  work  and  welcomes  responsibility  as 
he  continues  to  broaden  his  field  of 
knowledge  and  increase  his  value  for  the 
betterment  of  the  Small  Business  Ad- 
ministration and  service  to  the  people  of 
his  district. 

As  pointed  out  by  his  superiors,  his 
support  of  special  hire  and  Equal  Em- 
ployment Opportunity — EEO — programs, 
clearly  show  that  this  office  has  used  its 
creativity  and  imagination  to  provide 
meaningful  work  and  employment  for 
many  socially  and  economically  deprived 
people. 

It  was  also  noted  that  his  district  office 
has  made  significant  gains  in  financial 
and  investment  assistance  to  small  busi- 
nesses in  north  Florida  despite  the  major 
loan  .operation  following  Hurricane 
Eloise. 

According  to  the  SBA,  his  district  of- 
fice has  exceeded  its  dollar  lending  goals, 
and  put  the  office  26  percent  above  the 
national  average. 

In  development  company  lending,  the 
Jacksonville  district  leads  the  southeast 
region  and  has  exceeded  its  fiscal  year 
goals  by  37  percent. 

The  office  successfully  met  the  chal- 
lenge of  Hurricane  Eloise.  Despite  short 
staffing,  it  set  up  a  separate  disaster  loan 
office  which  made  and  dispersed  over  450 
special  loans  without  impeding  the  reg- 
ular work  flow,  as  has  been  verified  by 
SBA. 

This  is,  indeed,  a  well  deserved  tribute 
to  a  fine  gentleman,  a  credit  to  our  Gov- 
ernment in  its  service  to  the  people. 

REES'  RATINGS  EARN  100  PER- 
CENT FOR  ALL 


HON.  RONALD  A.  SARASIN 

OF  CCNKECTICtrT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  27,  1976 

Mr.  SARASIN.  Mr.  Speaker.  I  would 
like  to  submit  an  item  of  interest,  the 
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Americans  for  Good  Habits  congressional 
voting  rating,  forwarded  to  me  by  my 
good  friend  and  colleague  the  Honorable 
Thomas  M.  Rees  of  California. 

The  AGH  ratings  have  effectively  and 
comically  illustrated  the  limitations  of 
any  rating  system.  The  benefits  and  dan- 
gers of  statistical  maneuvering  have  been 
revealed  through  the  rating  system  de- 
veloped by  Representative  Rees,  and  his 
efforts  deserve  to  be  commended  and  ap- 
plauded. 

I  would  also  like  to  mention  my  sad- 
ness at  the  announced  departure  of  Mr. 
Rees  from  the  U.S.  House  of  Representa- 
tives. As  a  friend  and  colleague,  his  pres- 
ence will  surely  be  missed  and  regretted. 
I,  especially,  will  feel  the  loss  of  Con- 
gress Rees.  With  his  return  to  California, 
we  may  never  again  score  100  percent  on 
our  congressional  voting  ratings. 

For  the  benefit  of  my  colleagues  who 
may  not  have  seen  it.  1  submit  the  follow- 
ing explanation  of  the  AGH  rating  re- 
sults by  Congressman  Thomas  M.  Rees. 
Bicentennial  Fever  Pt.-i,ls  Congress  To- 
gether— 435   Members  Score   100   Percent 

IN  AGH  Voting  Rating  for  Unprecedented 

llTH  Year 

With  a  note  of  undisguised  patriotic  pri<Je. 
and  understandable  bewilderment,  Congress- 
man Thomas  M.  Rees  (Democrat-California) 
announced  before  a  Jam-pacKcjd  Capitol  Hill 
press  conference  that  for  an  unprecedented 
nth  year  all  435  members  of  the  House  of 
Representatives  scored  100 '^r  In  the  "Ameri- 
cans for  Good  Habits'  (AGH  .  .  .)  Congres- 
sional Voting  Rating.  The  normally  cynical 
Capitol  press  corps  was  speechless  over  the 
announcement. 

"I  don't  know  whether  It's  due  to  the  fer- 
vent spirit  of  the  bicentennial  year  or  to  Con- 
gress's renewed  Interest  in  sex,  but  this  year's 
AGH  rating  Is  astounding — love  and  unity 
prevail."  stated  Rees.  "Last  year  it  took  the 
House  until  October  21  to  develop  16  AGH- 
rated  votes.  This  year  we  had  hit  27  AGH 
votes  by  July  4.  I  don't  know  what  made 
last  year  such  a  grim  one  for  the  AGH 
Rating — It  might  have  been  the  nervousness 
of  the  new  freshman  congressional  class,  or 
maybe  a  letdown  from  the  1974  lmpeachn»nt 
crisis.  But  this  year  makes  up  for  every- 
thing." * 

"Last  year  the  Eastern  establishment  press 
tried  to  make  us  believe  there  was  a  con- 
flict between  President  Ford  and  a  IDemo- 
cratlc  Congress — maybe  that's  what  led  us 
to  disunity.  But  this  year  the  tone  of  the 
press  has  changed.  With  the  format  of  the 
Washington  Post  rivaling  that  of  the  Na- 
tional Enquirer,  our  Nation's  Capitol  basks 
m  a  new  atmosphere.  What  else  could  ac- 
count for  the  352-0  vote  to  codify  the  rules 
pertaining  to  the  dl^lay  of  the  American 
flag,  or  the  279-0  vote  to  continue  the  Al- 
cohol Abuse  Act?" 

"While  violent  partisanship  might  rage  In 
other  places,  Congrress  continues  with  dedi- 
cated zeal  to  demonstrate  Its  togetherness 
on  such  Important  Issues  covered  by  this 
rating  as  grain  Inspection,  railway  safety. 
and  veterans  pensions." 

Rees  began  the  AGH  Rating  System  In 
1966.  his  first  year  In  office,  when  he  found 
that  all  he  did  when  he  was  home  cam- 
paigning was  explain  why  and  how  he  was 
rated  on  all  the  voting  rating  sj-stems  which 
Inundate  Washington. 

"I  never  did  have  a  chance  to  discuss  the 
Issues."  he  stated  as  he  explained  the  pur- 
pose of  AGH  at  the  press  conference.  "I 
spent  all  my  time  during  the  campaign  try- 
ing to  explain  the  reason  behind  the  crazy 
fluctuations  in  my  ratings — from  0% 
(AC A — Americans    for     Constitutional    Ac- 
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tlon)    to  96%    (ADA — Americans  for  Demo- 
cratic Action.)" 

Rees  concluded  that  all  other  rating  sys- 
tems were  designed  to  be  divisive,  that  they 
tore  asunder  the  overwhelming  feeling  of 
contentment,  goodwill,  and  togetherness 
that  permeated  the  congressional  cham- 
bers. He  contende<i  that  ACA,  ADA.  and 
COPE  deliberately  chose  the  wrong  Issues  to 
rate  the  performance  of  congressmen.  It  was 
time  for  AGH  to  come  to  the  rescue — "The 
rating  system  with  a  heart,"  the  rating  sys- 
tem designed  to  accentuate  the  positive. 

Now  Rees,  his  voice  visibly  choked  with 
emotion,  announced  he  would  be  stepping 
down  as  founding  director  of  the  AGH 
Rating. 

"I'm  afraid  that  11  years  of  combined 
back-breaking  work  and  tension  caused  by 
guiding  the  AGH  Rating  System  through 
the  labyrinth  of  legislative  maneuvering  and 
chicanery  has  taken  Its  toll.  I  need  a  rest. 
I've  decided  to  leave  Congress.  After  all, 
there  Is  only  so  much  love  and  unity  one  hu- 
man being  can  take." 

This  year  the  AGH  Rating  covers  key  Issues 
carefully  chosen  by  the  editorial  board.  The 
measures  used  to  evaluats  members  of  the 
House  for  the  AGH  Rating  were: 

H.R.  3710:  To  authorize  the  One  Hundred 
and  First  Airborne  Division  Association  to 
erect  a  memorial  In  the  District,  of  Columbia 
or  Its  environs.  400-0. 

H.  Res.  967:  To  provide  for  the  considera- 
tion of  a  bill  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to  provide 
authority  for  enforcing  prohibitions  against 
motor  vehicle  odometer  tampering.  386-0. 

H.R.  12455:  To  extend  the  maximum  period 
during  which  recipients  of  services  under 
titles  IV-A  and  VI  of  the  Social  Security  Act, 
may  continue  to  receive  siervlces  under  title 
XX  of  that  act  without  individual  determi- 
nations. 383-0. 

H.  Res.  1120:  To  provide  for  the  considera- 
tion of  a  bill  to  amend  the  United  States 
Grain  Standards  Act  to  Improve  the  grain  in- 
spection and  weighing  system.  295-0. 

H.R.  5523 :  To  improve  the  administration 
of  fish  and  wildlife  programs.  3C0-0. 

H.R.  11505:  To  amend  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972 
to  authorize  appropriations  to  carry  out  the 
provisions  of  such  act  for  fiscal  year  1977. 
362-0. 

H.  Res.  1167:  To  provide  for  the  considera- 
tion of  bin  to  authorize  certain  construction 
at  military  Installations.  385-0. 

H.  Res  1177:  To  provide  for  the  considera- 
tion of  a  bill  to  amend  title  37,  United  States 
Code,  relating  to  special  pay  for  nuclear 
qualified  officers.  333-0. 

H.  Res.  1180:  To  provide  for  the  considera- 
tion of  a  bill  to  extend  and  amend  the  Higher 
Education  Act  of  1965.  as  amended.  362-0. 

S.  2498 :  To  amend  the  Small  Business  Act 
to  transfer  certain  disaster  relief  functions 
of  the  Small  Business  Administration  to 
other  Federal  agencies,  and  to  establish  a 
National  Commission  on  Small  Business  In 
America.  392-0. 

H.  Res.  1191.  To  provide  for  the  considera- 
tion of  a  bill  to  extend  for  3  fiscal  years  the 
programs  of  assistance  under  the  Compre- 
hensive Alcohol  Abuse  and  Alcoholism  Pre- 
vention, Treatment,  and  Rehabilitation  Act 
-^f  1970.  279-0. 

H.R.  13367:  To  extend  and  amend  the  State 
and  Local  Fiscal  Assistance  Act  of  1972.  358-0. 
H.  Res.  1274 :  In  response  to  a  subpoena  of 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia.  338-0. 

H.  Res.  1272:  To  provide  for  the  consider- 
ation of  a  resolution  to  allow  all  expenses 
of  the  Committee  on  Standards  of  Official 
Conduct  to  be  obtained  directly  from  the 
contingent  fund  of  the  House  of  Represent- 
atives up>on  vouchers  signed  by  its  chair- 
man and  ranking  minority  member.  400-0. 
H.  Res.  1260:   To  amend  the  Rules  of  the 
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House  of  Representatives  to  allow  all  ex- 
penses of  the  Committee  on  Standards  of 
Official  Conduct  to  be  obtitlned  directly  from 
the  contingent  fund  of  the  House  of  Repre- 
sentatives upon  vouchers  signed  by  its  chair- 
man and  ranking  minority  member.  400-0. 

H.R.  11804:  To  amend  the  Federal  Railroad 
Safety  Act  of  1970  to  authorize  additional 
appropriations.  322-0. 

H.  Res.  1289:  Waiving  certain  points  of 
order  against  a  bill  making  appropriations 
for  public  works  for  water  and  power  devel- 
opment and  energy  research.  363-0. 

S.J.  Res.  203:  To  amend  the  Higher  Edu- 
cation Act  of   1965.  350-0. 

H.R.  14299:  Veterans'  Disability  Compen- 
sation and  Survivor  Benefits  Act  of  1976. 
3.=.  1-0. 

H.R.  14298:  Veterans'  and  Survivors  Pen- 
sion Adjustment  Act  of  1976.  amended.  354-0. 

S.J.  Res.  49:  To  codify  and  emphasize 
existing  rules  and  customs  pertaining  to  the 
dl.splay  and  use  of  the  flag  of  the  United 
States  of  America,  amended.  352-0. 

S.  2853:  To  insure  a  proper  level  of  ac- 
countability on  the  part  of  the  food  stamp 
vendors:  clearing  the  measure  for  the  presi- 
dent. 407-0. 


KEYNOTE  ADDRESS 


HON.  CHARLES  WILSON 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  21,  1976 

Mr.  CHARLES  WILSON  of  Texas. 
Mr.  Speaker,  when  Barbara  Jordan 
speaks,  those  within  hearing  listen.  So  it 
is  not  for  the  sake  of  publicizing  her  that 
I  seek  permission  to  reprint  her  keynote 
speech  at  the  Democratic  National  Con- 
vention here  in  the  Congressional  Rec- 
ord. Rather,  I  offer  it  to  my  colleagues  as 
a  permanent  record  of  her  vision  for  the 
future  of  our  party  and  our  Nation.  It  is 
a  masterful  exposition  of  our  beliefs 
which  we  have  labored  to  translate  into 
national  policy — equality,  democracy, 
tolerance. 

I  would  guess  there  are  few  Republi- 
cans in  the  House  who  did  not  watch  Ms. 
Jordan  deliver  this  speech  in  New  York, 
and  fewer  still  who  did  not  share  our 
pride  in  our  colleague.  Many  have  said 
so.  The  Grand  Old  Party  also  has  had 
great  leaders,  and  it  is  Abraham  Lin- 
coln's legacy  that  inspires  hope  that  one 
day  both  parties  will  be  able  to  join  to- 
gether to  fulfill  the  vision  of  which  Bar- 
bara spoke. 

We  Democrats  in  the  House  proved  our 
regard  and  respect  for  the  egalitarian 
procedures  of  our  great  convention.  We 
sent  the  best  that  we  had. 

The  address  follows: 

Keynote  Address 

One  hundred  and  forty-four  years  ago, 
members  of  the  Democratic  Party  first  met  In 
convention  to  select  a  Presidential  candidate. 
Since  that  time.  Democrats  have  continued 
to  convene  once  every  four  years  and  draft 
a  party  platform  and  nominate  a  Presidential 
candidate.  And  our  meeting  this  week  is  a 
continuation  of  that  tradition. 

But  there  Is  something  different  about 
tonight.  There  is  something  special  about 
tonight.  'Vhat  is  different?  What  Is  special? 
I,  Barbara  Jordan,  am  a  keynote  speaker. 

A  lot  of  years  passed  since  1832,  and  during 
that  time  It  would  have  t}een  most  unusual 
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for  any  national  political  party  to  ask  that  a 
Barbara  Jordan  deliver  a  keynote  address  .  .  . 
but  tonight  here  I  am.  And  I  feel  that  not- 
withstanding the  past  that  my  presence  here 
is  one  additional  bit  of  evidence  that  the 
American  Dream  need  not  forever  be  de- 
ferred. 

Now  that  I  have  this  grand  distinction 
what  In  the  world  am  I  supposed  to  say? 

I  could  easily  spend  this  time  praising  the 
accomplishments  of  this  party  and  attack- 
ing the  Republicans  but  I  do  not  choose  to 
do  that. 

I  could  list  the  many  problems  which 
Americans  have.  I  could  list  the  problems 
which  cause  people  to  feel  cynical,  angry, 
frustrated:  problems  which  include  lack  of 
integrity  in  government;  the  feeling  that 
the  individual  no  longer  counts;  the  reality 
of  material  and  spiritual  p>overty;  the  feeling 
that  the  grand  American  experiment  is  fail- 
ing or  has  faUed.  I  could  recite  these  prob- 
lems and  then  I  could  sit  down  and  offer  no 
solutions.  But  I  do  not  choose  to  do  that 
either. 

The  citizens  of  America  expect  more.  They 
deserve  and  they  want  more  than  a  recital 
of  problems. 

We  are  a  people  In  a  quandary  about  the 
present.  We  are  a  people  in  search  of  our  fu- 
ture. We  are  a  people  in  search  of  a  national 
community. 

We  are  a  people  trying  not  only  to  solve 
the  problems  of  the  present:  unemployment, 
inflation  .  .  .  but  we  are  attempting  on  a 
larger  scale  to  fulfill  the  promise  of  America. 
We  are  attempting  to  fulfill  our  national  pur- 
pose; to  create  and  sustain  a  society  in  which 
all  of  us  are  equal. 

Throughout  oiu-  history,  when  people  have 
looked  for  new  ways  to  solve  their  problems. 
and  to  uphold  the  principles  of  this  nation, 
many  times  they  have  turned  to  political 
parties.  They  have  often  turned  to  the 
Democratic  Party. 

What  is  it.  what  Is  it  about  the  Democratic 
Party  that  makes  it  the  instrument  that 
people  use  when  they  search  for  ways  to 
shape  their  future?  Well  I  believe  the  an- 
swer to  that  question  lies  in  our  concept  of 
governing.  Our  concept  of  governing  is  de- 
rived from  our  view  of  people.  It  Is  a  concept 
deeply  rooted  in  a  set  of  beliefs  firmly  etched 
in  the  national  conscience  of  all  of  us. 

Now  what  are  these  beliefs? 

First,  we  believe  in  equality  for  all  and 
privileges  for  none.  This  Is  a  belief  that  each 
American  regardless  of  background  has  equal 
standing  in  the  public  forum,  all  of  us.  Be- 
cause we  believe  this  idea  so  firmly,  we  are 
an  inclusive  rather  than  an  exclusive  party. 
Let  everybody  come. 

I  think  it  no  accident  that  most  of  those 
immigrating  to  America  In  the  19th  century 
Identified  with  the  Democratic  Party.  We  are 
a  heterogeneous  party  made  up  of  Americans 
of  diverse  backgrounds. 

We  believe  that  the  people  are  the  source 
of  all  governmental  power;  that  the  author- 
ity of  the  people  Is  to  be  extended,  not  re- 
stricted. This  can  be  accomplished  only  by 
providing  each  citizen  with  every  opportu- 
nity to  participate  in  the  management  of  the 
government.  They  must  have  that. 

We  believe  that  the  government  Which 
represents  the  authority  of  all  the  people, 
not  Jtist  one  interest  group,  but  all  tht  peo- 
ple, has  an  obligation  to  actively,  underscore 
actively,  seek  to  remove  those  obstacles  which 
would  block  Individual  achievement.  .  .  . 
obstacles  emanating  from  race,  sex,  economic 
condition.  The  government  must  seek  to  re- 
move them. 

We  are  a  party  of  Innovation.  We  do  not 
reject  our  traditions,  but  we  are  willing  to 
adapt  to  changing  circumstances,  when 
change  we  must.  We  are  willing  to  suffer  the 
discomfort  of  change  In  order  to  achieve  a 
better  future. 

We  have  a  positive  vision  of  the  future 
founded  on  the  belief  that  the  gap  between 
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the  promise  and  reality  of  America  can  one 
day  be  finally  closed.  We  bejieve  that. 

This  my  friends.  Is  the  bearock  of  our  con- 
cept of  governing.  This  is  a  part  of  the  reason 
why  Americans  have  turned  to  the  Demo- 
cratic Party.  These  are  the  foundations  upon 
which  a  national  community  can  be  built. 

Let's  all  understand  that  these  guiding 
principles  cannot  be  discarded  for  short-term 
political  gains.  They  represent  what  this 
country  is  all  about.  They  are  indigenous  to 
the  American  idea.  And  these  are  principles 
which  are  not  negotiable. 

In  other  times.  I  could  stand  here  and  give 
this  kind  of  exposition  on  the  beliefs  of  the 
Democratic  Party  and  that  would  be  enough. 
But  today  this  is  not  enough.  People  want 
more.  That  Is  not  sufficient  reason  for  the 
majority  of  the  people  of  this  country  to 
vote  Democratic.  We  have  made  mistakes. 
In  our  haste  to  do  all  things  for  all  people, 
we  did  not  foresee  the  full  consequences  of 
our  actions.  And  when  the  people  raised  their 
voices,  we  didn't  hear.  But  our  deafness  was 
only  a  temporary  condition,  and  not  an  Irre- 
versible condition. 

Even  as  I  stand  here  and  admit  that  we 
have  made  mistakes  I  still  believe  that  as 
the  people  of  America  sit  in  Judgment  on 
each  party,  they  virlll  recognize  that  our  mis- 
takes were  mistakes  of  the  heart.  They'll 
recognize  that. 

And  now  we  must  look  to  the  future.  Let  us 
heed  the  voice  of  the  people  and  recognize 
their  common  sense.  If  we  do  not,  we  not 
only  blaspheme  our  political  heritage,  we 
ignore  the  common  ties  that  bind  all  Ameri- 
cans. 

Many  fear  the  future.  Many  are  distrustful 
of  their  leaders,  and  believe  that  their  voices 
are  never  heard.  Many  seek  only  to  satisfy 
their  private  wants,  to  satisfy  private  in- 
terests 

But  this  is  the  great  danger  America  faces. 
That  we  will  cease  to  be  one  nation  and  be- 
come instead  a  collection  of  Interest  groups : 
city  against  suburb,  region  against  region, 
individual  against  individual.  Each  seeking 
to  satisfy  private  wants. 

If  that  happens,  who  then  will  speak  for 
America? 

Who  then  will  speak  for  the  common  good? 

This  Is  the  question  which  must  be  an- 
swered in  1976. 

Are  we  to  be  one  people  bound  together 
by  common  spirit  sharing  in  a  common  en- 
deavor or  win  we  become  a  divided  nation? 

For  all  of  its  uncertainty,  we  cannot  flee 
the  future.  We  must  not  become  the  new 
puritans  and  reject  our  society.  We  must 
address  and  master  the  future  together.  It 
can  be  done  if  we  restore  the  belief  that 
we  share  a  sense  of  national  community, 
that  we  share  a  common  national  endeavor. 
It  can  be  done. 

There  is  no  executive  order;  there  Is  no 
law  that  can  require  the  American  people  to 
form  a  national  community.  This  we  must 
do  as  individuals  and  if  we  do  it  as  Individ- 
uals, there  Is  no  President  of  the  United 
States  who  can  veto  that  decision. 

As  a  first  step,  we  must  restore  our  belief 
In  ourselves.  We  are  a  generous  people  so 
why  can't  we  be  generous  with  each  other? 
We  need  to  take  to  heart  the  words  spoken 
by  Thomas  Jefferson : 

"Let  us  restore  to  social  intercovirse  that 
harmony  and  that  affection  without  which 
liberty  and  even  life  are  but  dreary  things". 

A  nation  is  formed  by  the  willingness  of 
each  of  us  to  share  in  the  responsibility  for 
upholding  the  common  good. 

A  government  is  invigorated  when  each  of 
us  is  willing  to  participate  in  shaping  the 
future  of  this  nation. 

In  this  election  year  we  must  define  the 
common  good  and  begin  again  to  shape  a 
common  future.  Let  each  person  do  his  or 
her  part.  If  one  citizen  is  imwilllng  to  par- 
ticipate, all  of  us  are  going  to  suffer.  For 
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the  American  Idea,  though  it  is  shared  by  all 
of  us.  Is  realized  In  each  one  of  us. 

And  now,  what  are  those  of  us  who  are 
elected  public  officials  supposed  to  do?  We 
call  o\irselves  public  servants  but  I'll  tell  you 
this:  we  as  public  servants  must  set  an  ex- 
ample for  the  rest  of  the  nation.  It  Is  hypo- 
critical for  the  public  official  to  admonish 
and  exhcM't  the  people  to  uphold  the  common 
good  if  we  are  derelict  In  upholding  the 
common  good.  More  Is  required  of  public 
officials  than  slogans  and  handshakes  and 
press  releases.  More  is  required.  We  must  hold 
ourselves  strictly  accountable.  We  must  pro- 
vide the  people  with  a  vision  of  the  future. 

If  we  promise  as  public  officials,  we  must 
deliver.  If  we  as  public  officials  propose,  we 
must  produce.  If  we  say  to  the  American 
people  It  Is  time  for  you  to  sacrifice,  if  the 
public  official  says  that,  we  (public  officials) 
must  be  the  first  to  give.  We  must  be.  And 
again.  If  we  make  mistakes,  we  must  be  will- 
ing to  admit  them.  We  have  to  do  that.  What 
we  have  to  do  is  strike  a  balance  between  the 
Idea  that  government  should  do  everything 
and  the  idea,  the  belief,  that  government 
ought  to  do  nothing.  Strike  a  balance. 

Let  there  be  no  Illusions  about  the  diffi- 
culty of  forming  this  kind  of  a  national 
community.  It's  tough,  difficult,  not  easy.  But 
a  spirit  of  harmony  will  sur\'ive  in  America 
only  if  each  of  us  remembers  that  we  share  a 
common  destiny.  Each  of  us  must  remember 
when  self-interest  and  bitterness  seem  to 
prevail,  that  we  share  a  common  destiny. 

I  have  confidence  that  we  can  form  this 
kind  of  national  community. 

I  have  confidence  that  the  Democratic 
Party  can  lead  the  way.  I  have  that  con- 
fidence. We  cannot  Improve  on  the  system 
of  government  handed  down  to  us  by  the 
founders  of  the  Republic,  there  is  no  way  to 
improve  upon  that.  But  what  we  can  do  is 
to  find  new  ways  to  Implement  that  system 
and  realize  our  destiny. 

Now,  I  began  this  speech  by  commenting 
to  you  on  the  uniqueness  of  a  Barbara  Jor- 
dan making  the  keynote  address.  Well  I  am 
going  to  close  my  speech  by  quoting  a  Re- 
publican President  and  I  ask  you  that  as 
you  listen  to  these  words  of  Abraham  Lin- 
coln, relate  them  to  the  concept  of  a  national 
community  in  which  every  last  one  of  us 
participates:  "As  I  would  not  be  a  slave,  so  I 
would  not  be  a  master.  This  expresses  my 
Idea  of  Democracy.  Whatever  differs  from 
this,  to  the  extent  of  the  difference  is  no 
Democracy". 


SOHIO— CRUDE   OIL   TRANSPORTA- 
TION SYSTEM 


HON.  GLENN  M.  ANDERSON 

OF   CALOrOBNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  27,  1976 

Mr.  ANDERSON  of  California.  Mr. 
Speaker,  I  commend  to  my  colleagues  in 
the  House  a  letter  I  received  from  Mr. 
Charles  E.  Spahr,  chairman  of  the  Stand- 
ard Oil  Co.,  Ohio. 

In  it,  he  explains  the  proposed  Sohio 
crude  oil  transportation  system  between 
the  west  coast  and  the  remainder  of 
the  United  States. 

In  our  area  of  southern  California,  su- 
pertankers heavy  with  Alaska's  North 
Slope  crude  oU  will  eventually  terminate 
within  San  Pedro  Bay,  which  houses  both 
Ports  of  Los  Angeles  and  Long  Beach. 
There  imloading  and  distribution  of  this 
Alaskan  crude  will  occur. 
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Sohio's  system  of  making  surplus  oil 
available  to  the  United  States  will:  First, 
have  positive  and  substantial  effect  on 
U.8.  balance  of  payments;  second,  re- 
duce vulnerability  to  future  disruptive 
foreign  actions;  third,  make  Elk  Hills  and 
Naval  Petroleum  Reserves  available  to 
the  entire  United  States;  fourth,  make 
surplus  west  coast  crude  available  to  pro- 
posed strategic  storage  areas  on  the  gulf 
coast;  and  fifth,  integrate  a  national 
crude  oil  distribution  system. 

Considering  the  importance  of  this 
project  to  our  Nation's  future  energy 
needs.  I  urge  you  to  take  the  time  to  read 
it: 

The  Standard  On,  Co.. 
Cleveland.  Ohio.  July  16. 1976. 
Hon.  Glenn  M.  Anderson. 
Longworth  House  Office  Building, 
Washington,  D.C. 

Dear  Representative  Anderson  :  I  am  writ- 
ing to  you  on  a  matter  which  not  only  is  of 
major  significance  to  our  Corporation,  but 
which  we  feel  you  will  agree  represents  a  vital 
and  urgent  national  need.  A  good  deal  of  dis- 
cussion is  now  being  generated  in  the  media, 
by  governmental  bodies,  in  Industrial  circles, 
and  concerned  consumer  groups  regarding 
the  development  of  a  surplus  of  crude  oil  on 
the  West  Coast.  In  January,  1978,  with  the 
Trans-Alaska  Pipeline  operating  at  its  de- 
sign capacity  of  1,200.000  Barrels  Per  Day 
(BPD).  Sohio  estimates  an  industry-wide 
West  Coast  crude  oil  surplus  in  the  range  of 
300,000  to  600.000  BPD.  Although  forecasts 
much  further  into  the  future  are  somewhat 
speculative,  Sohio  has  indicated  that  during 
the  early  I980's  a  surplus  of  even  larger 
magnitude  Is  likely  to  develop. 

As  an  owner  of  leases  which  overlie  more 
than  50  percent  of  the  Prudhoe  Bay  crude  oil 
reserves,  the  prospect  of  a  surplus  is  quite 
significant  to  us;  since  1974  we  have  been 
putting  forth  a  vigorovis  effort  to  alleviate  the 
problem.  After  a  thorough  evaluation  of  en- 
vironmental, economic,  engineering,  and 
timing  considerations.  Sohio  has  selected  a 
pipeline  route  across  the  southwestern  United 
States  which  utilizes  existing  natural  gas 
lines  and  ties  in  with  the  major  U.S.  crude 
oil  distribution  network  near  Midland,  Texas. 
From  Midland,  existing  crude  oil  lines  run 
north,  east,  and  south,  providing  direct  access 
to  approximately  65  percent  of  the  nation's 
refining  capacity.  The  benefits  of  converting 
unneeded  natural  gas  lines  for  about  800 
miles  of  the  1,000  mile  system  In  terms  of 
minimizing  environmental  Impacts,  conserv- 
ing total  resources,  providing  economic  trans- 
portation and  achieving  timely  completion 
are  obvious.  The  southwestern  route  also  al- 
lows the  construction  of  required  port  facili- 
ties within  the  existing  Port  of  Long  Beach, 
thus  avoiding  the  development  of  port  facili- 
ties in  areas  not  currently  subject  to  tanker 
traffic.  Initial  design  capacity  for  the  gas 
line  conversion  project  is  500,000  BPD. 

We  are  pleased  that  genuine  concern  over 
the  consequences  of  a  West  Coast  surplus  is 
finally  developing.  Obviously,  as  expressed  by 
both  the  legislative  and  executive  branches  of 
government,  it  is  vitally  Important  to  the 
nation  that  this  Alaskan  resource  be  made 
available  to  domestic  markets.  However,  it  Is 
disturbing  to  us  that  much  of  this  discussion 
is  not  being  conducted  in  a  productive 
fashion.  The  reason  for  this.  It  appears.  Is 
generally  a  lack  of  understanding  of  the  facts 
and  issues  involved. 

Our  purpose  in  writing  to  you.  then.  Is  to 
clear  up  any  confusion  which  may  exist  re- 
garding the  relationEhip  between  our  pipe- 
line project  and  other  more  northerly  pipe- 
line projects  which  have  been  advanced  along 
with  other  potential  solutions,  to  supply 
Northern  Tier  refineries  as  Canadian  crude 
exports  are  phased  out. 
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Sohio  believes  that  the^oncept  of  a  pipe- 
line originating  on  the  west  Coast  and  serv- 
ing the  Northern  Tier  ftas  merit;  however, 
the  conatruetlon  of  such  a  line  would  In  no 
way  eliminate  the  need  [for  our  project.  The 
fact  is  that  neither  northern  pipeline  pro- 
posal is  an  alternative  xo  our  project.  The 
reasons  underlying  th^  above  statement 
follow: 

The  first  of  the  northerriyplpellne  proptosals 
consists  of  a  300,000  BPD^lpellne  with  its 
western  terminus  at  Kltlmat,  British  Co- 
lumbia, extending  eastwardXsome  800  miles 
through  British  Columbia  and  Into  Edmon- 
ton, Alberta,  to  Intersect  wlu  the  Canadian 
Inter-Provlnclal  Lakehead  npellne  System 
which  currently  supplies  the  Northern  Tier 
states  with  Canadian  crudej  It  is  our  un- 
derstanding that  this  Is  the  solution  favored 
by  the  Northern  Tier  refiners.  The  second 
propoeal  consists  of  an  800,000  BPD  pipe- 
line originating  at  Port  Angeles,  Washing- 
ton, extending  approxlmatejy  1,500  miles 
eastward  across  northern  border  states  to  tie 
m  with  the  Inter-Provlnclal  Lakehead  Sys- 
tem near  Clearbrook.  Minnesota. 

1.  The  SohlD  Project  and  the  northern  pipe- 
line projects  do  not  satisfy  the  sai^e  trans- 
portation needs  nor  transport  the  same  crude 
oil. 

The  domestic  crude  oil  surplus  expected  to 
develop  in  1978  following  production  and  de- 
livery of  North  Slope  oil  at  the  1,200,000  BPD 
rate  will  consist  of  heavy  high  sulfur  oil. 
.Alaskan  crude,  for  instance,  has  a  sulfur  con- 
tent of  about  1  percent,  and  is  a  fairly  heavy 
crude  oil,  producing  a  higher  fraction  of 
heavier  petroleum  products  than  does  a  light 
crude  oil.  The  Northern  Tier  re.lnerles  In 
Montana,  the  Dakotas,  Minnesota,  and  Wis- 
consin have  a  limited  capacity  to  process 
crude  of  Alaskan  quality  and  have  tradi- 
tionally supplemented  the  relatively  high 
sulfur  local  production  with  low  sulfur  light 
Canadian  crude.  Most  of  the  crude  oil  which 
win  be  phased  out  as  Canadian  crude  exports 
are  curtailed  will  be  low  sulfur  light  Alberta 
crude. 

The  Northern  Tier  refineries  are  therefore 
locking  for  an  alternative  supply  of  low  sul- 
fur, sweet  crude  oil:  primarily  they  are  look- 
ing to  a  supply  of  offshore  foreign  crude  oil 
which  is  very  similar  In  quality  to  the  Cana- 
dian oil  being  curtailed. 

After  considering  the  amount  of  high  sul- 
fur crude  which  will  be  available  In  the 
Northern  Tier  states  and  from  Rocky  Moun- 
tain area  production,  existing  Northern  Tier 
refineries  would  have  a  capacity  to  process  a 
maximum  of  150,000-200.000  BPD  of  crude  of 
Alaskan  quality  should  a  northern  line  be 
built.  Montana  and  Wyoming  have  histori- 
cally exported  crude  of  this  quality  to  Mid- 
western states  such  as  Indiana  and  Illinois, 
and  such  exports  are  expected  to  continue. 
Unless  costly  refinery  modifications  are  un- 
dertaken by  the  refiners  located  along  the 
Northern  Tier  pipeine  route,  high  sulfur 
crude  In  excess  of  this  150,000-200.000  BPD 
would  have  to  be  transported  to  refineries  In 
Chlcaijo  and  further  east  before  It  could  be 
refined. 

The  Sohio  Project,  on  the  other  hand,  is 
being  advanced  to  provide  an  efficient  meth- 
od for  transporting  the  surplus  West  Coast 
crude  to  markets  which  can  readily  absorb  oil 
of  Alaska  quality.  From  Midland,  Texas, 
existing  crude  distribution  lines  run  north  to 
the  Midwest,  east  to  East  TexRs  and  other 
crude  distribution  lines,  or  south  to  the  U.S. 
Gulf  Coast.  Approximately  65  percent  of  the 
nation's  refining  capacity  is  located  on  the 
major  crude  oil  pipeline  network  which  runs 
from  the  Gulf  Coast  to  the  Lower  Great 
Lakes.  Gulf  Coast  ports  are  currently  import- 
ing well  over  500,000  BPD  of  foreign  offshore 
crude  of  Alaskan  quality. 

The  Sohio  Project  also  offers  the  capability 
for  transporting  production  from  Naval  Pe- 
troleum Reserves  from  Elk  Hills,  Buena  Vista, 
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and,  in  the  future,  Naval  Petroleum  Reserve 
No.  4  In  Alaska  to  strategic  storage  locations 
in  the  U.S.  Gulf  Coast.  Under  adverse  inter- 
national circumstances,  oil  delivered  to  the 
Gulf  Coast  via  the  Crude  Ol  Project  could 
be  made  available  to  vulnerable  East  Coast 
refiners. 

Finally,  it  shotild  be  noted  that  there  are 
potential  crude  oil  customers  located  along 
the  Crude  Oil  Project  route  who  have  no 
viable  alternative  means  of  crude  supply. 
Since  Initiation  of  the  Crude  Oil  Project, 
Sohio  has  been  contacted  by  parties  who  are 
interested  in  receiving  crude  oil  in  Arizona 
and  New  Mexico.  The  state  of  New  Mexico, 
for  example,  has  requested  that  Sohio  reserve 
50.000  BPD  of  North  Slope  crude  for  refining 
in  New  Mexico.  Another  such  party  is  South- 
ern Union  Oil  Products  Company,  a  New 
Mexico  refiner,  who  mu(^  like  Northern 
Tier  refiners,  is  faced  with  decreasing  sup- 
plies from  traditional  sources. 

2.  The  Sohio  Project  Is  expected  to  become 
operational  in  1978,  whereas  It  does  not  ap- 
pear feasible ,  that  either  northern  project 
will  ,be  Implemented  before  the  early  1980's. 

It  is  reasonable  to  expect  that  due  to  the 
more  favorable  climate,  differences  in  ter- 
rain, and  length  of  line  to  be  built,  construc- 
tion time  for  the  northern  line  will  exceed 
the  construction  time  required  for  the  Sohio 
gas  line  conversion  project.  The  management 
of  the  Northern  Tier  Pipeline  Project,  for  ex- 
ample, has  indicated  that  construction  of 
that  project  will  take  two  years.  The  Sohio 
Project  Is  expected  to  be  operational  within 
twelve  to  fourteen  months  from  the  time 
construction  is  Initiated. 

The  major  timing  concern,  however,  is  as- 
sociated with  the  numerous  and  complex 
environmental  and  engineering  studies 
which  must  be  conducted  to  Insure  that 
the  project  Is  constructed  and  operated  in 
a  manner  which  is  compatible  with  the  en- 
vironment. While  we  believe  that  an  envi- 
ronmentally acceptable  northern  line  could 
be  constructed,  problems  asBoclated  with  the 
environmentally  sensitive  areas  crossed  by 
such  a  project  can  be  expected  to  result  In 
permitting  delays.  Our  applications  for  the 
gas  line  conversion  project  were  filed  nearly 
a  year  ago.  The  Environmental  Impact  As- 
sessment has  been  completed  and  the  appro- 
priate Federal  and  state  lead  agencies  have 
been  at  work  for  some  time  on  the  Environ- 
mental Impact  Statement  and  California 
En\  ironmental  Impact  Report.  We  still  face 
procedural  difficulties  In  having  the  authori- 
zation process  completed  by  early  1977,  even 
though  our  project  has  minimal  environ- 
mental Impact.  To  our  knowledge,  no  Federal 
permits  have  been  filed  for  either  of  the 
northern  pipeline  projects  (National  Energy 
Board  permit  In  the  case  of  the  Kltlmat  to 
Edmonton  project).  Financing  may  also  pre- 
sent a  problem  in  the  case  of  the  Port  An- 
geles to  Clearbrook  project. 

In  no  event  could  a  northern  line  be  In 
place  In  early  1978  when  needed  to  alleviate 
the  expected  West  Coast  surplus.  Permitting 
time  for  the  Canadian  project  may  be  less 
than  for  a  comparable  project  in  the  United 
States;  we  lack  experience  In  Canadian  per- 
mitting matters.  Realistically,  we  do  not  see 
how  the  Port  Angeles  to  Clearbrook  line 
could  be  in  place  prior  to  the  1980's  even  If 
tiie  necesary  financial  backing  were  to  come 
forth  promptly. 

3.  It  may  be  desirable  to  have  pipeline  ca- 
pacity In  excess  of  that  offered  by  the  Sohio 
Project  to  transport  crude  surplus  to  West 
Coast  needs. 

Our  projections  suggest  that  by  the  early 
IQGOs  the  available  crude  oil  surplus  to  West 
Coast  needs  will  have  reached  a  level  of 
■?00,000  to  800.000  BPD.  Our  agreements  with 
the  natural  gas  companies  allow  for  expan- 
sion of  the  system  to  l.OOOWO  BPD  through 
the  utilization  of  a  second  natural  gas  line — 
subject,  of  course,  to  approval  by  the  Federal 
Power  Commission  that  the  second  line  Is 
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not  needed  for  natural  gas  service.  While  the 
timing  and  need  is  somewhat  speculative, 
such  an  expansion  might  be  required  by  1981 
or  1982.  We  believe  that  construction  of  a 
pipeline  originating  In  the  Northwest  and 
serving  the  Northern  Tier  refiners  would  de- 
lay or  perhaps  eliminate  the  need  for  expan- 
sion of  our  system,  and  we  would  consider 
such  a  result  to  be  quite  favorable. 

In  summary,  the  northern  pipeline  pro- 
posals are  not  alternatives  to  the  Sohio 
Project.  The  Sohio  Project  Is  designed  to 
transport  high  sulfiu*,  heavy  Alaskan  crude 
oil  which  will  be  surplus  in  West  Coast  mar- 
ket areas  in  early  1978  to  existing  refineries 
east  of  California  which  have  the  capability 
to  acconunodate  such  a  high  sulfur,  t^eavy 
type  of  crude  oil.  On  the  other  hand,  the 
Northern  pipeline  proposals  are  designed  to 
provide  the  Northern  Tier  refineries  with  an 
alternative  supply  of  low  sulfur,  light  crude 
oil  similar  to  the  low  sulfur,  light  Canadian 
crude  oil  now  being  curtailed.  Because  of  the 
limited  capacity  of  Northern  Tier  refineries 
to  accommodate  high  sulfur,  heavy  crude,  it 
can  be  expected  that  a  large  share  of  the 
crude  which  would  ultimately  flow  through 
a  northern  line,  if  built,  will  be  offshore  crude 
similar  in  quality  to  the  low  sulfur,  light 
Canadian  crude  it  Is  replacing.  The  Sohio 
Project  and  nothern  proposals  are  therefore 
complementary,  not  mutually  exclusive,  but 
a  northern  pipeline  could  eliminate  the  need 
for  expansion  of  the  Sohio  Project. 

An  understanding  of  this  concept  is  of 
vital  importance  if  we  are  to  avoid  the  pros- 
pect of  damaging  delays  in  resolving  either 
of  these  nationally  Important  Issues  which 
require  independent  solutions. 

I  want  to  assure  you  that  Sohio  Intends  to 
continue  to  move  forward  vigorously  toward 
the  objective  of  having  this  Important  crude 
oil  transportation  link  in  operation  when  it 
Is  needed  in  1978.  In  this  regard  your  assist- 
ance in  creating  an  understanding  of  the 
need  for  and  nature  of  our  project  as  well 
as  the  need  for  prompt  governmental  re- 
sponse to  the  remaining  issues  will  be  most 
valuable  and  deeply  appreciated. 
Sincerely  yours. 

Charles  E.  ^ahr. 

Chairman. 
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HON.  LESTER  L.  WOLFF 

OF    NEW   YORK 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Tuesday,  July  27,  1976 

Mr.  WOLFF.  Mr.  Speaker,  it  is  fitting 
that  in  this  200th  year  of  America's  ex- 
istence as  a  free  nation,  we  have  put  into 
law  a  revised  code  to  insure  the  proper 
use  of  our  flag. 

This  joint  resolution  provides  a  codi- 
fication of  customs  that  have  already 
been  widely  accepted  as  common  prac- 
tice as  to  the  use  of  our  flag,  symbolizing 
peace,  liberty,  and  justice. 

All  proud  Americans  should  salute  the 
enactment  of  this  legislation  protecting 
the  flag  from  misuse,  and  establishing 
patriotic  standards  as  to  saluting  and 
display. 

This  resolution  allows  the  flag  to  be 
flown  at  night,  if  illuminated  properly, 
permitting  the  flag  to  remain  displayed 
24  hours  a  day. 

It  also  disallows  the  use  of  the  flag  as 
part  of  any  wearing  apparel  including 
costumes,  uniforms,  or  dress;  or  for  use 
for  advertising  purposes,  bedding,  or 
drapery.  It  does  though,  permit  the  use 
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of  lapel  flag  pins,  to  be  worn  on  the  left 
lapel  near  the  heart. 

The  rules  concerning  the  display  of 
the  flag  are  also  altered  by  this  legisla- 
tion. The  flag,  other  than  when  flown 
from  a  staff,  must  be  displayed  with  the 
union  or  blue  fleld  uppermost  and  to  the 
observer's  left. 

If  there  is  only  one  entrance  in  a  cor- 
ridor or  lobby,  the  union  of  the  flag 
should  be  on  the  observer's  left  upon 
entering.  If  there  is  more  than  one  en- 
trance, the  flag  should  be  suspended  ver- 
tically with  the  imion  to  the  north,  when 
entrances  are  east  to  west,  or  to  the  east 
when  entrances  are  to  the  north  and 
south.  If  there  are  entrances  in  more 
than  two  directions,  the  union  should  be 
to  the  east. 

Mr.  Speaker,  I  would  like  to  insert  in 
the  Record  the  following  excerpt  from 
the  Judiciary  Committee's  report  on 
proper  display  and  use  of  the  flag: 

Section  1  of  the  bill  Is  amended  by  adding 
language  that  permits  the  display  of  an  all- 
weather  flag  for  a  patriotic  effect  twenty-fotir 
hours  a  day  If  properly  Illuminated  during 
the  hours  of  darkness.  This  has  been  tech- 
nically possible  for  some  time  because  of  ad- 
vances In  outdoor  lighting  and  all-weather 
materials  for  flags,  but  the  federal  code  was 
never  adjusted  to  permit  arotmd-the-clock 
display  of  the  flag. 

Section  2  has  been  updated  to  indicate  our 
Nation's  holidays,  their  new  names,  and  other 
changes  In  dates,  to  reflect  the  special  days 
on  which  the  flag  should  be  displayed. 

Language  has  also  been  added  in  sections 
2  and  3  which  reflect  efforts  by  the  committee 
to  update  the  flag  code.  No  longer  Is  the  flag, 
if  displayed  on  a  vehicle,  to  be  "clamped  to 
the  radiator  cap."  It  must  now  be  affixed  to 
the  right  fender. 

Subsection  (I)  of  Section  3  has  been 
emended  to  specifically  spell  out  the  display 
of  the  flag  when  displayed  otherwise  than 
being  flown  from  a  staff.  When  displayed 
either  horizontally  or  vertically  against  a  wall 
the  union  or  blue  field  should  be  uppermost 
and  to  the  observer's  left. 

Section  3(k)  has  been  amended  to  indicate 
the  Importance  of  the  guarantee  of  religious 
freedom  by  the  U.S.  Constitution.  The  new 
language  of  this  section  affirms  that  when 
both  the  flag  of  the  United  States  of  Amer- 
ica and  the  flag  of  the  church  are  displayed 
on  staffs,  the  flag  of  the  United  States  should 
hold  the  position  of  prominence  and  the  posi- 
tion of  honor  at  the  clergyman's  right.  Any 
other  flag  so  displayed  should  be  placed  on 
the  left  of  the  clergytaan  or  speaker  or  to  the 
right  of  the  audience. 

Subsection  (m)  of  Section  3  provides  for 
specific  language  as  to  when  the  flag  may  be 
flown  at  half-staff  as  a  mark  of  respect  to  the 
memory  of  the  deceased.  It  also  states  spe- 
cifically who  may  order  the  national  flag  to 
fly  at  half  staff — no  public  official  below  the 
office  of  Governor.  It  also  designates  those 
public  officials  for  whom  the  flag  shall  be 
flown  at  half-staff  and  the  period  of  time  It 
Is  to  be  flown  In  that  position. 

Subsection  (o)  of  Section  3  is  a  new  sec- 
tion which  describes  the  proper  display  of  the 
flag  when  suspended  across  a  conidor  or  a 
lobby  inside  a  building.  If  only  one  entrance, 
the  union  of  the  flag  should  be  to  the  ob- 
server's left  upon  entering.  If  more  than  one 
entrance,  the  flag  should  be  suspended  ver- 
tically with  union  to  the  north,  when  en- 
trances are  east  to  west,  or  to  thie  east  when 
entrances  are  to  the  north  and  south.  If 
there  are  entrances  in  more  than  two  direc- 
tions the  union  should  be  to  the  east. 

Section  4,  subsection  (d)  is  amended  to 
preclude  any  use  of  a  flag  as  a  costume  or 
athletic  uniform  has  been  deleted.  It  is  in- 
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eluded,  however,  as  a  new  subsection  (j)  and 
provides  further  guidance  as  to  the  use  of  a 
flag  patch  affixed  to  the  uniform  of  military 
personnel,  firearms,  policemen,  and  members 
of  patriotic  organizations.  A  lapel  flag  pin,  if 
worn  on  clothing,  should  be  worn  on  the  left 
lapel  near  the  heart. 

Sections  5  and  7  are  changed  b;  adding 
language  that  women  ■should  salute  by  plac- 
ing the  right  hand  over  the  heart  during  the 
hoisting,  lowering  or  p'sslng  of  the  flag  and 
during  the  Pledge  of  Allegiance  to  f-ie  Flag. 

Sections  6,  7.  and  8  of  t^e  bill  simply 
reiterate  existing  conduct  for  salute  of  the 
flag  and  authority  for  the  Commander  in 
Chief  of  the  Armed  Forces  to  al'er.  repeal, 
or  add  rules  pertaining  to  the  rule  or  custom 
of  displaying  the  flag  of  the  United  States 
whenever  he  deems  it  to  be  appropriate  or 
desirable. 


SPEECH  BY  DR.  BASIL  VALAVIANOS 
AT  THE  DINNER  GIVEN  IN  BEHALF 
OF  THE  MEMBERS  OF  CONGRESS 
FROM  NEW  YORK  WHO  WERE 
HONORED  BY  THE  ORDER  OF 
AHEPA 


HON.  JOSEPH  P.  ADDABBO 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  27,  1976 

Mr.  ADDABBO.  Mr.  Speaker,  on  June 
24  Prof.  Basil  Valavianos  spoke  at  a  din- 
ner of  the  American  Hellenic  Educational 
Progressive  Association.  His  words,  I  be- 
lieve, are  important  enough  for  all  of  us 
to  consider  and  I  would  ask  unanimous 
consent  that  they  be  included  in  the 
Congressional  Record: 

Speech  by  Dr.  B.^sii.  Valavianos 

Ladies  and  Gentlemen:  The  District  Lead- 
ership of  Ahepa  should  be  highly  commended 
for  having  brought  us  together  In  order  to 
honor  our  Congress-jjersons.  Thus  far,  little 
has  been  done  to  express  the  appreciation 
and  gratitude  of  their  constituents  for  their 
stand  in  the  case  of  the  Turkish  aggressior. 
in  Cyprus.  Actually,  such  appreciation  and 
gratitude  is  due  them  by  every  patriotic 
American,  not  only  those  of  Greek  origin,  be- 
cause what  they  have  done  and  are  doing 
transcends  the  limits  of  the  wishes  of  a  na- 
tional minority. 

Great  nations  strive  to  promote  among  the 
other  nations  of  the  world  the  ideas  and 
ideals  for  which  they  stand  and  which  in 
their  belief  are  the  best.  For  several  years 
some  of  our  policymakers  are  practicing 
exactly  the  opposite.  They  apply  in  inter- 
national relations  and  promote  by  every 
means  at  their  disposal  the  idea  and  Ideals. 
we  supposedly  condemn.  The  fact  that  we 
simultaneously  pay  Up  service  to  our  Ideals 
makes  no  difference — if  anything  it  makes  it 
worse. 

It  was  high  time  then  that  someone  prove 
to  the  world  that  we  believe  in  and  respect 
our  own  principles.  This  was  done  by  the 
elite  of  the  representatives  of  the  American 
people  who  chose  to  side  with  the  law  and 
condemn  the  International  crime  of  aggres- 
sion, to  act  in  accordance  with  the  principles 
of  Justice  and  decency  rather  than  with  the 
demands  of  opp>drtunistic  and  dubious  con- 
siderations denuded  of  morality  and  wisdom.. 
They  have  rendered  tremendous  service  to  the 
American  nation.  They  saved  its  honor  and 
its  good  name  and  they  kept  alive  the  hope 
that,  after  all,  the  great  country  to  which 
the  freedom  and  peace  loving  na'^lons  of  the 
world  have  been  accustomed  to  look  for 
guidance  and  support  is  still  there.  That  hope 
was    nearly   extinguished    by   the    policy   of 
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open  support  and  encouragement  of  the 
aggressor,  the  policy  of  apparent  disregard 
of  the  mo6t  elementary  precepts  of  law  and 
morality  in  international  relations. 

Policies  based  on  disregard  of  Justice  and 
morality,  abusively  called  "realistic",  have 
brought  nothing  but  disrepute  to  this  coun- 
try. Far  from  having  been  able  to  solve  any 
of  the  problems  connected  with  Cyprus, 
Greece,  Turkey,  and  the  Eastern  Mediterra- 
nean area  in  general,  they  only  succeeded  in 
completely  disorganizing  that  area  and 
wrecking  substantial  American  interests  con- 
nected with  it.  One  such  interest,  perhaps 
the  most  imfKjrtant  one,  is  the  trust  and 
good  will  of  the  peoples  living  in  the  area. 

As  a  Journalist  I  visited  Greece  and  other 
Eastern  Medit<kranean  countries  at  the  end 
of  World  Warll.  Then,  the  American  name 
enjoyed  the  greatest  respect  and  there  ex- 
isted all  around  a  genuine  and  deep  affection 
for  everything  American.  How  sadly  different 
is  the  picture  today.  Even  the  Turks  who 
have  been  so  strongly  supported  by  our  gov- 
ernment, demonstrate  against  the  U.S.;  and 
this  is  not  at  all  surprising.  Aggressors  are 
difficult  to  please.  When  one  stops  support- 
ing their  plans  and  demands  one  is  faced 
with  violent  resentments. 

Now.  who  Is  to  blame  for  the  anti-Amer- 
ican feelings  in  Turkey?  The  Congress  which 
tries  to  curb  the  aggressor  and  save  the  good 
name  of  the  country  by  applying  the  U.S. 
laws,  or  the  Administration  which  encourages 
the  blackmailer  by  Internationally  denounc- 
ing the  Congress  and  promising  things  which 
are  against  the  American  laws  and  the  resolu- 
tions of  the  United  Nations,  not  to  speak  of 
Justice  and  morality?  The  responsibility  of 
the  Administration  is  obvious,  and  here  are 
two  more  examples  of  Turkish  way  of  think- 
ing and  acting  which  show  the  futility  of  our 
policies  of  appeasement  so  similar  of  those 
of  Balfour  and  Chamberlain  towards  Hitler. 

In  1971.  Turkey  had  agreed  td  terminate 
opium  poppy  growing  against  payment  of 
$35.7  million.  After  collecting  some  $15  mil- 
lion, however,  in  1974  Turkey  breached  the 
agreement  and  continued  the  production  of 
poppies.  Simultaneously,  she  unloaded  into 
the  market  the  opium  stockpiled  during  the 
ban. 

When  recently,  in  spite  of  their  continued 
and  Increasing  aggression  In  Cyprus,  we  of- 
fered one  billion  dollars  additional  assistance 
to  the  Turks,  their  press  insviltlngly  com- 
plained because  we  also  extended  Greece  ad- 
ditional assistance  In  order  to  maintain  f  ome 
balance  of  power.  We  all  hope  that  the  Con- 
gress will  not  confirm  these  agreements,  but 
It  Is  characteristic  that  Turkish  resentment 
was  there  long  before  any  action  was  taken 
by  Congress.  This  attests  to  the  well  known 
fact  that  the  more  you  yield  to  a  blackmailer 
the  more  demanding  he  becomes.  The  follow- 
ers of  the  policy  of  appeasement  sooner  or 
later  will  have  to  reckon  with  Turkey's  dis- 
satisfaction, perhaps  at  a  time  when  we  need 
her  most. 

Par  more  tragic,  are  the  results  of  our 
shortsighted  policies  in  Greece.  After  all. 
Turkey  has  never  been  our  true  ally  and  in 
view  of  her  record  I  am  afraid  that  she  will 
never  be.  She  has  been  able  to  survive  by 
playing  one  Great  Power  against  the  other 
not  by  fighting  for  principles.  Aside  of  the 
durability  of  her  loyalty,  however,  the  very 
value  of  the  facilities  made  available  to  us 
has  been  under  dispute  among  prominent 
strategists. 

On  the  other  hand,  Greece  has  always  been 
our  ally,  and  one  of  the  staunchest.  more 
loyal  and  most  efficient  one.  In  World  War  I. 
in  World  War  II  In  Korea  she  fought  along- 
side our  forces,  mostl^  against  tremendous 
odds  and  always  most  effectively. 

We  have  succeeded  in  creating  negative 
feelings  among  the  Greek  people.  Such  feel- 
ings are  often  described  as  hatred.  This  Is 
another  misrepresentation.   No  Greek   hates 
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America.  They  are  unable  to  hate  America. 
They  are  deeply  grateful  for  all  they  have 
received  from  this  country,  although  con- 
scious that  other  people  have  received  more 
without  matching  Greece's  contribution  and 
losses.  Ingratitude  is  not  part  of  Greek  tra- 
dition. The  record  shows  that  the  opposite  is 
true.  Today,  however,  almost  every  Greek  is 
utterly  disappointed. 

Why  disappointed?  Would  you  like  to  know 
why?  Pine!  Please  allow  me  then  to  remind 
you  briefly  of  Greece's  contribution  to  the 
Allied  cause,  her  sacrifices,  the  promises 
given  to  the  Greeks  of  the  mainland  and  of 
Cyprus,  the  expectations  created  in  them, 
and  the  way  such  promises  and  the  sacred 
debt  to  Greece  have  been  dishonored. 

You  are  Invited  on  a  trip  to  Greece  at  no 
charge.  It  is  winter  of  1941.  Greece  is  at  war 
with  Italy  because  she  refused  to  permit 
Mussolini  the  passage  through  Greek  ter- 
ritory of  Italian  troops  destined  to  fight  the 
British  troops  in  Africa  and  the  Middle  East. 
Greece  was  not  under  obligation  to  enter  the 
war  and  no  one  expected  her  to  do  so.  No 
one  In  Greece  had  illusions  about  the  sac- 
rifices they  were  called  to  make.  For  instance, 
they  kn^w  that  they  had  only  84  first  line 
aircraft,  several  of  them  obsolete.  Mussolini 
boasted  2.000  operational  fighters  and  bomb- 
ers !  Why  then  did  the  Greeks  resist  Mussolini 
and  later  Hitler?  First,  because,  they  are 
"unrealistic."  They  are  openly  called  so.  for 
Instance,  when  they  demand  that  Turkish 
troops  withdraw  from  Cyprus  and  refugees 
be  permitted  to  return  to  their  homes. 

The  Greeks  have  also  the  disadvantage  of  a 
2.500  year  tradition  of  crazy  decisions.  Do 
you  remember  Salamls — a  few  Athenian  ships 
fighting  the  most  powerful  Persian  armada? 
You  certainly  rememtwr  Thermopylae — 300 
Spartans  facing  10,000  Persians.  Also  1821 — a 
handful  of  Greeks  challenging  the  Ottoman 
Empire  and  the  Holy  Alliance.  This  goes  on 
through  almost  every  period  of  history. 

Strangely  enough,  in  almost  all  such  cases, 
in  spite  of  overwhelming  imbalance  of  power, 
Greece  has  ultimately  prevailed.  The  usual 
explanation  is  that  the  Greeks  fought  hero- 
ically. They  certainly  did.  There  is  also  a 
deeper  reason,  however.  I  mean  the  fact  that 
in  all  such  cases  the  Greeks  fought  for  right 
and  Justice  and  they  profoundly  believed  in 
this.  Now,  with  the  permission  of  our  "real- 
ist" policy  makers  in  Washington  I  humbly 
submit  that  right  and  Justice  is  might,  and 
history  teaches  that  always  in  the  end  the 
most  clever  thoughts,  the  most  sinister  tricks 
or  diabolical  combinations  have  been  proved 
unable  to  subdue  that  might. 

Be  this  as  it  may  let  u^how  complete  our 
voyage  to  Greece.  We  arrived  In  Athens,  No- 
vember 1941.  David  Walker  prefacing  the 
book  "The  Greek  Miracle"  describes  the  situ- 
ation theire  as  follow.s: 

"In  the  streets  of  Athens  there  Is  one  of  the 
most  tragic  armies  of  war:  the  army  of  leg- 
less men.  There  are  the  soldiers  whom  I  drank 
with  in  the  mountains  .  .  .  (they)  are  now 
crawling  along  the  pavement,  ^selling  ciga- 
rettes and  matches.  They  refuse  to  beg  .  .  . 
on  more  than  one  occasion  German  military 
cars  and  motor  cyclists  did  run  them  down 
as  they  tried  to  cross  the  road.  They  are  men 
whose  England  should  remember  and  whose 
story  England  ought  to  know."  "By  the  au- 
tumn and  winter  of  1941,"  Walker  continues, 
"Greece  was  starving.  By  the  spring  1943  the 
death  rate  from  starvation  in  Athens  and 
Piraeus  alone  exceeded  2.000  a  day.  Of  every 
10  children  born  only  one  lived  more  than  4 
weeks."  And  he  concludes,  "Disease  and 
famine  will  stalk  Greece  until  the  war  Is 
over.  There  will  be  misery  and  despair  on  an 
appalling  scale.  The  legless  army  in  the 
streets  will  thin  out  and  possibly  will  disap- 
pear. But  their  spirit  should  be  known  and 
be  remembered  by  the  free  countries  of  the 
world." 

"To  the  Greek  army,"  wrote  the  London 
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Times  of  January  15,  1941,  "falls  the  honor 
of  the  first  great  victories  on  land.  Her  glori- 
ous resistance  to  Facist  forces  has  afforded  us 
advantages  which  we  have  already  been  able 
to  exploit!" 

I  bypass  the  many  similar  American  pro- 
nouncements and  quote  from  a  long  state- 
ment by  Mr.  Green,  then  President  of  the 
American  Federation  of  Labor,  dated  Decem- 
ber 18,  1941.  "Our  people  now  are  your  al- 
lies. We  march  in  the  same  ranks  against  the 
same  foes  and  we.  who  have  entered  the  col- 
umns so  recently,  owe  more  than  we  can  ex- 
press to  you  and  your  people  for  establishing 
a  pattern  of  courage  to  which  we  all  should 
strive  to  approach." 

Let  us  now  take  at  random  a  few  of 
the  many  characteristic  official  and  unoffi- 
cial statements  concerning  Cyprus,  which 
have  been  the  foundation  for  the  expecta- 
tions me:itioned  above. 

On  January  25,  1919  the  London  Dally 
Mall,  organ  of  Mr.  Macdonald's  Labor  Party, 
in  an  editorial  declared  that: 

"For  nearly  forty  years,  we  have  obstinately 
refused  to  grant  self-government  to  the  In- 
habitants of  Cyprus.  We  have  turned  a  deal 
ear  to  their  plea.  Today,  they  are  repeating 
that  plea.  It  is  up  to  our  Government  to  give 
them  the  freedom  they  ask." 

Shortly  later  on  February  21.  1919.  Mr. 
Macdonald  himself  at  the  International 
Labor  and  Socialist  Conference  in  Bern  em- 
phasized that: 

"The  principles  laid  down  in  the  main 
rcFolutions  before  the  Conference  (the  right 
of  all  nations  to  determine  their  own 
fate  . . .)  will  be  applied,  as  far  as  the  British 
Labor  Party  is  concerned,  to  the  people  of 
Cyorus." 

Five  years  later,  however,  without  any 
discomfort  replying  to  a  question  about 
C\-prus,  he  stated  that  His  Majesty's  Gov- 
ernment, whose  he  was  then  the  head,  "are 
not  comtemplating  any  change  In  the  politi- 
cal status  of  Cyprus." 

'Believe  me.  after  the  war  is  over,  the 
name  of  Cyprus  will  be  Included  in  the  list 
of  those  who  have  deserved  well,  not  only 
of  the  British  Commonwealth  of  Nations,  not 
only  of  the  united  peoples  now  In  arms,  but 
as  I  firmly  believe,  of  future  generations  of 
mankind."  The  Rt.Hon.  Winston  8.  Church- 
Ul.  Prime  Minister  of  Great  Britain,  Febru- 
ary. 1943. 

"I  cannot  understand  how  we  can  Justify 
for  one  moment  our  actions  in  Cyprus  .  .  . 
our  refusal  to  grant  (the  people  of  Cyprus) 
self  government  Is  an  offense  against  our 
pledged  word  in  the  Atlantic  Charter,  In  the 
U.N.  Charter  and  in  the  Charter  of  Human 
Liberties.  Why  do  we  weaken  our  great  posi- 
tion in  the  world  by  laying  ourselves  open 
to  the  charge  of  hypocrisy  because  of  our 
refusal  to  the  people  of  that  Island  a  right 
which  Is  theirs."  Clement  Davles.  Leader  of 
the  British  Liberal  Party.  Oct.  2.  1954. 

"...  how  can  Cypnis  be  used  for  the 
defense  of  the  Eastern  Mediterranean  In  the 
proclaimed  cause  of  liberty  and  democracy 
when  the  people  of  the  Island  are  conslBt- 
ently  denied  their  own  national  liberty?" 
The  Observer.  June  27. 1954. 

During  World  War  II  the  Cyprlot  Oreeks 
were  the  first  among  the  people  of  the 
Colonial  Empire  to  Join  the  British  forces. 
By  official  placards  placed  in  the  recruiting 
centers  they  were  invited  to  "flght  for  Greece 
and  Liberty".  The  statement  obviously 
meant  England's  liberty  because  when  the 
time  came  to  honor  the  latter's  debt  to 
the  Cyprlots  they  were  told: 

"We  do  not  accept  the  principle  of  self- 
determination  as  one  of  universal  applica- 
tion. We  think  that  exceptions  must  be 
made  In  view  of  geographical,  traditional, 
historical,  strategical  and  other  considera- 
tions." (Mr.  Harold  McMUlan.  British  For- 
eign Secretary.  September  1, 1955). 
In  the  United  States,  Mr.  Stetinius,  then 
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Secretary  of  State,  stated  in  1945  that  the 
principle  of  self,  determination  should  be 
applied  In  Cyrus.  On  March  22,  1948  a  New 
York  dispatch  revealed  that  the  State  De- 
partment In  a  document  circulated  in  Wash- 
ington favored  the  cession  of  Cyprus  to 
Greece.  These,  and  a  host  of  other  similar 
official  and  unofficial  statements  as  well  as 
the  famous  article  3  of  the  Atlantic  Charter 
promising  respect  of  the  right  of  self-deter- 
mination were  forgotten.  The  British  Gov- 
ernment succeeded  In  selling  to  Mr.  Dulles 
and  his  successors  their  policy  based  on 
their  desire  to  maintain  control  on  the  is- 
land and  on  their  well  known  method  of 
divide  and  rule.  Under  various  more  or  less 
shameless  pretexts  the  rights  of  the  Cyprlot 
people  were  trampled  upon  and  the  tangle 
of  Cyprus  was  taken  over  by  us  blindly, 
without  imagination  and  without  any  care 
for  realities  and  for  morality. 

Allegedly,  this  was  done  in  order  to  pro- 
tect American  interests  and  indirectly  the 
Interests  of  the  free  world.  What  Interests? 
Take  a  look  at  and  compare  todays  picture 
of  the  area  with  that  of  1954.  The  meta- 
morphosis is  unbelievable  indeed. 

The  Oreek-Turklsh  alliance  which  con- 
stituted the  cornerstone  of  the  defense  of 
the  area  has  fallen  to  pieces.  American  in- 
fluence on  both  Greece  and  Turkey  has 
become  problematic.  General  distrust  reigns 
supreme  In  the  entire  Eastern  Mediterranean 
area.  This  is  especially  true  in  regard  to 
assurances  and  guarantees  offered  by  the 
y.S.A.  and  other  powers.  NATO  Alliance  has 
utterly  deteriorated  and  is  In  grave  danger 
of  actual  dissolution  in  the  area.  Activity 
by  Soviet  naval  forces  has  increased,  and 
Soviet  presence  and  Influence  in  the  area 
have  substantially  expanded.  Defense  of  Is- 
rael is  handicapped  by  prospects  of  less  ef- 
fective support  on  the  part  of  the  U.S.A. 
from  Atlantic  and  Mediterranean  bases.  The 
illegal.uncontroUed  heroin  traffic  fueled  by 
opium  from  Turkey  has  increased  and  so 
on  and  so  forth. 

Now,  I  hope  that  you  realize  why  the 
Greeks  feel  so  deeply  disappointed.  If  there 
Is  anything  to  wonder  about,  it  is  indeed 
their  continued  loyalty  to  the  U.S.A.  In  spite 
of  the  abuse  they  have  absorbed. 

Before  I  close  I  should  draw  your  atten- 
tion to  two  more  revealing  statements.  The 
first  comes  from  a  well  known  Turkish  news- 
paper Huriet  of  Istanbul.  October  15.  1953: 
"The  day  when  the  island  will  revert  to  Its 
real  owner,  Turkey,  the  majority  will  belong 
to  us  again.  The  island  will  bleed  and  your 
majority,  of  which  you  boast  so  much,  will 
become  the  minority." 

The  other  statement  has  come  from  the 
Vice  President  of  the  United  States.  Accord- 
ing to  press  reports  on  April  15,  1975,  he 
was  asked  how  he  would  feel  if  he  were  a 
Greek  and  the  Turks  had  used  against  him 
weapons  supplied  to  them  by  the  United 
States.  Mr.  Rockefeller  had  repeatedly  re- 
ferred to  the  Turks  and  not  once  to  the 
Greeks  as  our  allies  and  found  Turkey's  re- 
action to  the  resolutions  of  the  Congress 
absolutely  justified.  In  reply  to  the  concrete 
question  about  the  Greeks,  he  said  In  es- 
sence that  they  should  be  grateful  to  Turkey 
because  her  invasion  of  Cyprus  caused  the 
overthrow  of  the  military  dictatorship  in 
Greece.  He  meant  the  Junta  government,  so 
strongly  supported  If  not  brought  to  power 
by  U.S.A.  policy  and  whose  actions  In  Cyprus 
In  Jvdy  1974  were  openly  encouraged  by  our 
Secretary  of  State,  his  protege. 

In  all  this  darkness  there  has  been  only 
one  light  and  one  hope — the  American  Con- 
gress, represented  here  this  evening  by  the 
friends  we  honor:  Honorable  Bella  Abzug, 
Honorable  Joseph  Addabbo,  Honorable  Mario 
Blaggl,  Honorable  Thomas  Downey.  Honor- 
able John  M.  Murphy,  Honorable  Peter  Pey- 
ser, Honorable  Benjamin  Rosenthal  and 
Honorable  Lester  Wolff. 
These  names,  as  well  as  the  names  of  all 


?4131 


those  who  proved  by  their  consistent  stand 
that  they  are  holding  to  the  American  prin- 
ciples, are  mentioned  in  Greece  and  almost 
everywhere  with  the  greatest  respect,  grati- 
tude and  affection,  and  I  now  invite  you  to 
applaud  them  standing,  and  as  warmly  as 
you  can. 

Thank  you  very  much. 


EARLY  CONTRIBUTIONS  OF 
IRISH-AMERICANS 


HON.  MARIO  BIAGGI 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1976 

Mr.  BIAGGI.  Mr.  Speaker,  the  con- 
tributions of  Irish  Americans  to  Ameri- 
can life  are  varied  and  well  known,  but 
the  focus  is  usually  placed  on  the  waves 
of  Irish  Americans  who  reached  these 
shores  during  the  latter  half  of  the  19th 
century. 

Little  known  to  most  of  us  are  the 
great  contributions  which  Irish  Ameri- 
cans made  to  the  establishment  of  our 
Nation  and  during  its  trying  days  of  in- 
fancy. For  that  reason,  I  am  inserting  at 
this  point  in  the  Record  an  article  pub- 
lished by  the  Bronx  Irish  American  Bi- 
centennial Committee,  researched  by  a 
1976  graduate  of  lona  College,  Richard 
McCann.  I  am  certain  my  colleagues  will 
find  it  to  be  interesting  and  enlighten- 
ing: 
Early  Contributions  of  Irish  Americans 

While  hostilities  against  British  soldiers 
started  on  April  19,  1775  at  Lexington  and 
Concord,  it  was  the  docvunent  called  the 
"Declaration  of  Independence"  dated  July 
4,  1776,  that  signifies  the  birthday  of  our  na- 
tion—the United  States  of  America.  To  the 
astonishment  of  many  of  our  contempo- 
raries, such  famous  Americans  as  George 
Washington,  Patrick  Henry,  Alexander  Ham- 
ilton, John  Jay  and  James  Madison  did  not 
affix  their  sigryktures  to  that  great  proclama- 
tion of  freedom! 

Of  the  seventy-six  delegates,  fifty-six,  plus 
the  Secretary  of  the  Continental  Congress, 
incrlbed  their  names.  They  are  Immortal 
names  for  they  were  the  only  fifty-seven 
persons  among  the  two  and  one-half  mil- 
lion inhabitants  living  at  that  time  In  the 
American  colonies. 

The  consequences  for  the  signers  were  most 
grave.  They  were  the  most  maligned  mem- 
bers of  the  Continental  Congress.  The  homes 
of  fifteen  signers  were  destroyed.  Others  were 
punished  indirectly  through  hostile  actions 
against  their  wives  and  children.  It  took 
courage  for  the  Individuals  who  signed  the 
Declaration  because  on  July  4,  1776  the  sails 
of  fifty-two  English  warships  and  four  hun- 
dred and  twenty -seven  transports  were  spot- 
ted off  Staten  Island. 

It  Is  a  tribute  to  out  Irish  heritage  that 
twelve  signers  of  the  Declaration  of  Inde- 
pendence were  born  either  In  Ireland  or  were 
of  Irish  ancestry.  In  the  Bicentennial  year 
of  our  country,  we  believe  It  Is  fitting  to  call 
attention  to  those  twelve  heroic  and  Impor- 
tant Irish -Americans  who  were  our  Found- 
ing Fathers.  As  the  great  Irish  patriot 
Thomas  Davis  stated : 

"If  we  live  infiuenced  by  the  wind,  the 
sun  and  free  and  not  by  the  deeds  and  pas- 
sions of  the  past  we  are  a  thriftless  and  hope- 
less people." 

Matthew  Thornton,  New  Hampshire,  was 
born  in  1714  in  the  city  of  Derry.  His  family 
emigrated  from  Ireland  in  1719.  As  a  medical 
doctor  he  practiced  in  the  town  of  London- 
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derry.  New  Hampshire.  He  was  one  of  four 
slKners  who  were  physicians.  During  our  Rev- 
olutionary era,  he  was  President  of  New 
Hampshire's  Revolutionary  Convention  and  a 
delegate  to  the  Continental  Congress.  Sev- 
eral authorities  claim  that  he  was  the  last 
person  to  sign  the  Declaration.  After  the 
struggle,  he  became  a  member  of  the  New 
Hampshire  State  Senate  and  an  Associate 
Justice  of  his  state's  Supreme  Court.  Besides 
these  activities,  he  was  a  noted  American 
siirgeon. 

James  Smith,  Pennsylvania,  was  born  in 
the  province  of  Ulster  in  1719.  He  came  to 
the  colony  of  Pennsylvania  In  1729  and  set- 
tled on  a  farm  in  York  County.  His  early 
education  was  under  the  direction  of  an- 
other celebrated  Irishman  Dr.  Francis  Allison 
of  Philadelphia  College.  Smith  was  both  a 
surveyor  and  an  attorney.  He  was  a  strong 
advocate  of  independence  and  became  an 
organizer  of  the  first  group  of  Pennsylvania 
volunteers  against  England  In  1774.  Smith 
also  became  a  delegate  to  that  state's  Rev- 
olutionary Convention  and  was  then  chosen 
to  go  to  Philadelphia  as  a  representative  of 
the  Pennsylvania  delegation  which  included 
Benjamin  Franklin.  After  the  War  for  In- 
dependence, he  was  a  Brigadier  General  of 
the  Pennsylvania  Volunteers  and  a  member 
of  his  state's  High  Court  of  Errors  and  Ap- 
peals. 

George  Taylor,  Pennsylvania,  was  born  in 
1716  in  the  province  of  Ulster.  For  a  while  he 
studied  medicine  In  Dublin,  but  he  gave  up 
his  studies  and  came  to  America  at  the  age  of 
twenty-one.  He  became  owner  of  the  Dur- 
ham Furnace  In  Bucks  County.  Pennsylvania. 
There,  he  rose  to  a  position  of  prominence. 
During  our  struggle  for  Independence,  he  was 
a  member  of  the  Pennsylvania  Provincial 
Congress,  a  delegate  to  the  Continental  Con- 
gre.ss  and  most  importantly,  a  supplier  of 
munitions  to  George  Washington's  Conti- 
nental Army.  In  the  later  part  of  the  war.  he 
was  a  member  of  the  Pennsylvania  legisla- 
ture and  Supreme  Executive  Council. 

Robert  Treat  Paine.  Massatchusetts,  was 
born  on  March  11.  1731  In  Boston,  He  was 
the  grandson  of  Henry  O'Neill,  a  descendant 
of  "Shane  the  Proud".  Henry  O'Neill  was 
born  In  Durgannon,  County  Tyrone  In  1665. 
The  name  of  Palne  was  that  of  an  earlier 
maternal  ancestor  and  O'Neill  changed  it  to 
"Palne"  In  the  late  1600's  after  the  surrender 
of  Limerick.  The  change  In  the  family  name 
was  done  to  preserve  the  family  estate  hold- 
ings from  the  conquering  English.  Robert 
Palne  graduated  from  Harvard  College.  In 
1774.  he  became  a  Massachusetts  delegate, 
along  with  Samuel  and  John  Adams,  to  the 
Continental  Congress  and  later  served  as  a 
member  of  the  Massachusetts  Constitutional 
Convention.  After  1783  he  was  an  Important 
state  official:  he  held  the  positions  of  State 
Legislator,  Attorney  General  and  Supreme 
Court  Justice. 

Thomas  McKean,  Delaware,  was  born  In 
Chester  County.  Pennsylvania  on  the  19th  of 
March,  1734.  His  father  was  William  McKean. 
who  emigrated  from  Dublin  to  the  Colonies 
in  the  early  part  of  the  Eighteenth  Centurv. 
His  mother  was  Laetltla  Finney  of  County 
Leitrlm.  This  signer  was  educated  at  Phil- 
adelphia College  and  at  an  early  age.  after 
admittance  to  the  practice  of  law.  started  a 
political  career.  In  1762  he  was  elected  to  the 
Colonial  Assembly  from  Newcastle.  Delaware. 
McKean  was  a  member  of  the  Stamp  Act  Con- 
gress which  met  in  1765  in  Philadelphia.  He 
was  Chairman  of  the  Delaware  Revolutionary 
Committee  of  Public  Safety  1^  1776.  His 
brother-in-law  through  his  fir.<-tl«rlfe.  Fran- 
cis Hopkins  of  Rhode  Island,  was  also  a  slcrner 
of  the  Declaration  of  Independence.  Mc- 
Kean's  later  career  is  Interesting;  he  was  at 
one  time  Governor  of  Pennsylvania,  and  later, 
acting  President  of  Delaware 

Charles  Carroll.  Maryland,  the  only  Catho- 
lic to  sign  this  famous  document,  was  born 
on  September  20  in  Annapolis.  Maryland.  He 
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was  the  grandson  of  Charles  Carroll  of  Kings 
County,  present-day  County  Lelx,  Ireland. 
He  received  his  education  both  in  Maryland 
and  abroad  from  the  members  of  the  Society 
of  Jesus.  By  the  time  Carroll  was  In  his  early 
forties,  he  held  the  distinction  pt  being  one 
of  the  richest  men  in  the  Colonies.  His  cous- 
in, John  Carroll,  was  the  first  Roman  Catho- 
lic Bishop  in  the  United  States.  In  1775 
Charles  Carroll  was  elected  Delegate  to  the 
Maryland  Revolutionary  Convention,  fol- 
lowed by  his  selection  as  representative  of 
his  native  colony  to  the  Philadelphia  con- 
clave. In  1776,  he,  along  with  Benjamin 
Franklin,  was  appointed  to  an  unsuccessful 
mission  to  urge  the  Canadians  to  Join  forces 
with  the  Americans  against  the  British 
Crown.  In  later  years,  Carroll  served  as  mem- 
ber of  the  Maryland  State  Senate,  and  as  a 
United  States  Senator  from  Maryland.  He 
held  the  distinction  of  being  the  last  surviv- 
ing signer  of  the  Declaration  of  Independ- 
ence— dying  on  November  14,  1832. 

George  Read,  Delaware,  was  the  son  of 
John  Read,  a  wealthy  planter  who  had  emi- 
grated from  Dublin  and  settled  in  Cecil 
County,  Maryland  at  the  beginning  of  the 
Eighteenth  Century.  This  signer  was  born  In 
1734.  He  became  a  lawyer  at  the  age  of  nine- 
teen after  two  years  of  study.  His  biographers 
state  that  he  was  a  staunch  "Republican", 
asserting  the  primacy  of  equality  and  rights 
for  all.  Through  marriage,  he  became 
brother-in-law  to  George  Ro.ss  of  Pennsyl- 
vania, a  fellow  signer  of  the  Declaration  of 
Independence.  A  member  of  the  Continental 
Congress  which  produced  the  Declaration  of 
Independence,  he  was  also  a  member  of  the 
Constitutional  Convention  which  drafted  the 
United  States  Constitution  In  1787.  He  was 
also  a  member  of  three  branches  of  the  Dela- 
ware government,  legislator.  President  of 
Delaware  and  Chief  Justice. 

Thomas  Lynch.  South  Carolina,  was  the 
grandson  of  a  Connaught  man  who  emigrated 
from  Galway  in  the  last  quarter  of  the  Sev- 
enteenth Century.  Lynch's  grandfather  left 
a  large  estate.  Thus.  Thomas  Lynch  was  born 
into  comfort  In  1749  near  Georgetown.  South 
Carolina.  He  received  a  degree  from  the  Uni- 
versity of  Cambridge  and  upon  his  return  to 
America,  he  became  a  very  successful  lawyer. 
At  the  start  of  the  hostilities  in  1775,  he  was 
commissioned  a  captain  in  the  South  Caro- 
lina Militia.  During  the  war,  he  served  in  the 
South  Carolina  Legislature.  Tragedy  came  to 
him  at  an  early  age.  On  a  voyage  to  the  West 
Indies  in  1779,  his  ship  sunk  during  a  storm 
and  no  survivors  were  ever  found. 

Thomas  Nelson,  Virginia,  has  an  Interest- 
ing Irish  b.ackground.  Nelson's  paternal 
grandfather  was  a  native  of  Strabane  County 
Tyrone.  He  emigrated  from  Ireland  about 
the  middle  of  the  Seventeenth  Century.  The 
family  name  was  originally  "O'Neill".  As  was 
the  case  so  many  times  during  that  epoch  of 
Irish  history,  the  name  had  to  be  changed  to 
an  English  synonym  to  avoid  persecution, 
torture  and  seizure  of  land.  The  famous  anti- 
quarian. Dr.  Eugene  O'Cvrry,  traced  Nelson's 
lineage  to  Donald  O'Neill.  Prince  of  Ulster, 
who  delivered  the  famous  "Remonstrance" 
of  1315  to  Pope  John  XXII  exposing  the 
atrocities  perpetrated  by  the  English  in  Ire- 
land. A  cousin  of  the  signer,  William  Nelson, 
was  a  member  of  the  "United  Irishmen",  who 
supplied  arms  for  the  Wexford  Rising  in  1798. 
Thomas  Nelson  was  born  in  Yorktown.  Vir- 
ginia, December  26.  1738.  He  studied  at  Cam- 
bridge and  was  a  lawyer  by  profession.  At 
an  early  tge.  he  was  a  member  of  the  Virginia 
House  of  Burgesses,  Joining  such  men  as 
Patrick  Henry,  Thomas  Jefferson  and  George 
Washington.  As  a  prominent  figure  in  the 
Revolution,  Nelson  served  as  a  member  of 
the  Virginia  Provincial  Congress,  delegate  to 
the  Continental  Congress,  Commander-in- 
Chief  of  the  Virginia  Militia  and,  after  the 
war,  as  Governor  of  Virginia. 

John  Hancock.  Massachusetts,  first  signer 
of  the  Declaration  and  President  of  the  Sec- 
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ond  Continental  Congress,  was  born  in 
Bralntree,  Massachtisetts  in  1737.  His  ances- 
tors emigrated  from  Downpatrick,  County 
Down.  A  relative,  Nellson  Hancock,  was 
founder  of  the  Irish  Statistical  Society.  This 
famous  American  signer  was  educated  at 
Harvard  College.  He  was  a  lawyer  by  pro- 
fession. Before  the  war,  he  was  a  member 
of  the  colonial  legislature.  He  played  a  crucial 
role  in  Massachusetts  revolutionary  activi- 
ties. He  was  President  of  the  Massachusetts 
Provincial  Congress  from  1774  to  1775  and 
a  delegate  to  the  Continental  Congress.  He 
was  a  candidate  for  Commander-in-Chief  of 
the  colonial  forces,  an  assignment  which  was 
ultimately  won  by  the  Virginian,  General 
George  Washington.  He  was  the  first  state 
Governor  of  Massachusetts  and,  at  the  end 
of  the  1780"8,  became  President  of  the  State 
Convention  that  ratified  the  Constitution. 

Edward  Rutledge,  South  Carolina,  was  born 
in  November  of  1749  in  Charlestown,  South 
Carolina.  His  father,  a  native  of  Ireland, 
emigrated  In  1735.  This  signer  was  educated 
In  law,  graduating  with  a  very  high  rank 
among  his  fellow  students  in  the  Charleston 
Bar.  Besides  being  a  delegate  to  the  Con- 
tinental Congress  and  a  signer  of  the  Declara- 
tion of  Independence,  he  served  as  an  artil- 
lery captain.  He  was  a  prisoner  of  the  British 
from  1780  to  1781.  He  also  was  a  member  of 
his  state's  legislative  body  and  served  with 
distinction  as  governor  of  his  state. 

Charles  Thompson,  although  not  a  dele- 
gate, was  the  Secretary  of  the  Continental 
Congress  and  thus  put  his  signature  to  our 
nation's  birth  certificate.  This  Is  the  reason 
why  there  is  confusion  as  to  whether  there 
were  fifty-six  or  fifty-seven  signers  of  the 
Declaration.  Thompson  was  born  at  Maghera, 
County  Derry  in  1730.  He  came  to  America 
with  his  father  and  three  brothers  in  1741. 
However,  his  father  died  before  reaching  the 
American  shore.  After  his  formal  education, 
Thompson  secured  a  reputation  as  a  brilliant 
speaker,  a  man  of  high  literary  accomplish- 
ments and  a  champion  of  the  common  man. 
During  the  proceedings  of  the  Congress  he 
made  voluminous  notes  which  are  a  valuable 
guide  to  past,  present  and  future  historians. 
On  a  monument  at  his  grave,  these  words  are 
insqribed:  "Here  lies  Charles  Thompson,  the 
soul  of  Congress. " 


NUCLEAR  AID  MISUSE 


HON.  JONATHAN  B.  BINGHAM 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  27.  1976 

Mr.  BINGHAM.  Mr.  Speaker,  the 
House  will  soon  be  asked  to  act  on  H.R. 
8401,  the  Nuclear  Fuel  Assurance  Act.  At 
that  time  I  propose  to  ofifer  the  follow- 
ing amendment:  Strike  sections  2  and  3. 
Amend  the  title  so  as  to  read  "A  bill  to 
iosure  that  the  United  States  has  ade- 
quate and  secure  facilities  for  the  pro- 
duction and  enrichment  of  uranium  en- 
riched in  the  isotope-235." 

One  of  the  many  reasons  why  I  find 
the  unamended  bill  so  objectionable  Is 
the  potential  it  establishes  for  misuse  of 
our  nuclear  exports.  By  encouraging  the 
accumulation  of  a  vast  stockpile  of  en- 
riched uranium  to  fuel  nuclear  reactors 
throughout  the  globe,  the  legislation  can 
only  encourage  proliferation  of  nuclear 
hardware.  Such  nuclear  assistance  is  fre- 
quently misused  to  the  great  endanger- 
ment  of  all  mankind. 

This  was  precisely  the  point  made  last 
week  by  Fred  C.  Ikle,  Director  of  the 
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Arms  Control  and  Disarmament  Agency, 
in  testimony  before  the  Senate  Foreign 
Relations  Committee. 

"We've  been  had,"  Ikle  testified.  Amer- 
ican reactors  were  supplied  to  "some 
countries  which  needed  tiiem  like  a  hole 
in  the  head." 

I  submit  for  my  colleagues'  attention 
the  Washington  Post  account  of  Mr. 
Ikle's  testimony: 

Arms   Control   Chief  Urges   CATmoK — 
Nuclear  Ad>  Sadi  Misxtsed 

(By  Don  Oberdorfer) 

Tlie  government's  top  arms  control  offlclal 
told  a  Senate  hearing  yesterday  that  "we've 
been  had"  by  nations  that  used  U.S.  civilian 
nuclear  assistance  in  their  atomic  weapons 
programs. 

Fred  C.  Ikle,  director  of  the  Arms  Control 
and  Disarmament  Agency,  told  the  Senate 
Foreign  Relations  Committee  that  the  United 
States  has  acquired  a  better  understanding 
of  the  dangers  of  nuclear  exports  and  has 
"come  a  long  way  In  the  last  three  or  four 
years"  toward  better  policies. 

However,  he  declined  to  make  a  blanket 
endorsemeiat  of  current  programs  and  said 
U.S.  policy  should  "keep  moving  ahead." 

In  testimony  on  legislation  to  reorganize 
nuclear  export  procedures,  Ikle  acknowledged 
that  U.S.  nuclear  assistance  helped  India 
prepare  for  Its  May,  1974,  atomic  blast,  the 
country's  first. 

He  said  more  explicitj§r  than  ever  before 
that  the  United  States  expects  to  arrange  for 
the  removal  from  India  of  a  large  stockpile  of 
spent  fuel  enough  to  make  40  to  80  atomic 
bombs — before  shipping  to  India  fresh  en- 
riched uranium  for  the  country's  atomic 
power  reactors.  Ikle  was  optimistic  about  re- 
moval of  th3  stockpile,  saying  that  "the  In- 
dian government  would  like  to  be  coopera- 
tive." 

The  Nuclear  Regulatory  Commission  held 
two  days  of  public  hearings  this  week  on  the 
proposed  nuclear  fuel  shipment  to  India, 
wliich  is  opposed  by  several  environmental 
groups,  atomic  scientists  and  arms  control 
experts. 

A  prominent  social  saientist  before  he 
Joined  the  government  in  1973,  Ikle  expand- 
ed In  an  interview  on  his  views  of  U.S.  nu- 
clear export  policy. 

In  the  1950s  and  1960s  the  United  States 
was  "to  exuberant  and  too  cavalier"  about 
extending  civilian  nuclear  technology 
throughout  the  world,  on  the  erroneous 
theor>-  that  tight  controls  on  weapons  de- 
sign and  a  few  other  aspects  could  deal  with 
the  proliferation  problem,  Ikle  said. 

In  hindsight,  he  said,  the  United  States 
went  too  far  in  helping  allies  such  as  Fnance 
and  West  Germany,  which  are  now  selling 
reactors  throughout  the  world  and  are  plan- 
ning to  export  sensitive  nuclear  "reprocess- 
ing" plants  to  some  less  developed  countries. 

Congress  recently  passed  and  President 
Ford  signed  into  law  a  measure  calling  for 
a  U.S.  economic  and  military  aid  cutoff  to 
countries  e.\porting  or  importing  such  re- 
processing plants — which  can  produce  weap- 
ons-grade Hiaterlal  but  there  Is  no  Indication 
that  this  will  stop  a  West  German  sale  to 
Brazil,  or  a  French '^ale  to  Pakistan. 

The  United  States  was  "pretty  cavalier" 
about  sharing  reprocessing  information  in 
previovis  decades,  though  it  did  not  export 
any  reprocessing  plants.  Ikle  said.  He  said 
the  United  States  also  gave  plutonium,  which 
can  be  used  to  make  bombs,  to  some  coun- 
tries, .'in  official  identified  Italy  as  one  of 
the  Plutonium  recipients. 

Ahierican  reactors  were  supplied  to  "some 
countries  which  needed  them  like  a  hole  in 
the  head,"  Ikle  said. 

A  U.S.  research  reactor  went  to  South  Viet- 
nam, where  it  fell  into  the  hands  of  Com- 
munist forces  when  the  oountry  fell  in  the 
spring  of  1975.  A  team  of  U.S.  civlUen  atomic 
officials  had  removed  the  nuclear  fuel  a  few 
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weeks  before  the  Saigon  regime's  collapse  but 
left  the  reactor,  according  to  a  spokesman 
for  the  Energy  Research  and  Development 
Administration. 

And  her  American  research  reactor  is  in 
Zaire,  an  African  country  where  security  is 
considered  tenuous. 

Ikle  said  the  United  States  "let  go"  of  re- 
actors that  use  highly  enriched  uranium, 
which  is  close  to  weapons  grade,  to  South 
Africa,  Brazil,  Colombia,  and  others. 

Under  a  proposal  soon  to  be  submitted  to 
Congress,  the  United  States  would  sell  large 
power  reactors  to  Israel  and  Egypt,  neither  of 
which  has  ratified  the  Nuclear  Non-prolifera- 
tion Treaty  foreswearing  nuclear  weapons. 

Ikle  said  his  agency  does  not  oppose  these 
transactions  because  of  the  strict  safeguard 
agreements  that  have  been  drafted.  How- 
ever, he  said  the  executive  branch  for  a  time 
had  agreed  to  require  even  strict  atomic  pro- 
gram contrcds  in  connection  with  the  pro- 
posed sales  but  later  "backed  away." 
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HON.  CLARENCE  D.  LONG 

OP   MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  27,  1976 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
on  July  20  I  testified  before  the  Nucjear 
Regulatory  Commission  on  the  question 
of  granting  an  export  license  for  the 
shipment  of  enriched  uranium  to  India. 
I  strongly  oppose  this  and  any  future 
shipment  of  nuclear  fuel  to  India  until 
Ihe  Indian  Government  returns  the 
stockpile  of  unseparated  plutonium  ac- 
quired from  the  fuel  supplied  by  the 
United  States.  As  my  statement  below 
makes  clear,  India  has,  by  its  detonation 
of  a  nuclear  explosive  on  May  18,  1974, 
shown  itself  to  be  an  unreliable  partner 
in  nuclear  development.  Measures  must 
be  taken  to  avert  the  use  of  U.S.-supplied 
nuclear  material  in  an  Indian  explosive. 
Failure  to  act  forcefully  in  this  instance 
will  attest  to  the  bankruptcy  of  the  non- 
proliferation  policy  presently  pursued  by 
the  administration  and  Congress.  As 
Members  are  aware,  I  introduced  House 
Resolution  951  to  create  a  Select  Com- 
mittee on  Nuclear  Proliferation  and  Nu- 
clear Export  Policy  in  order  to  give  a  new 
and  more  effective  direction  to  U.S.  nu- 
clear policy  abroad.  The  resolution  now 
has  141  cosponsors — almost  a  third  of 
the  House  and  half  the  Democratic  mem- 
bership. The  ambiguities  of  our  policy 
toward  India  and  other  nations  on  the 
verge  of  acquiring  nuclear  weapons  tes- 
tify to  the  need  for  prompt  consideration 
of  my  resolution.  The  text  follows: 
Statement  op  Representative  Clarence  D. 

Long,    Before    the    Nvjclear    Regulatory 

Commission 

I  thank  the  Commission  for  enabling  this 
ventilation  of  the  urgent  Issues  raised  by  the 
proposed  export  of  enriched  uranium  to  In- 
dia for  use  at -the  Tarapur  Atomic  Power 
Station. 

I  agree  with  the  Commission  that  the 
Atomic  Energy  Act,  as  amended,  provides  for 
a  periodic  re-look  at  these  issues  through  the 
export  licensing  process.  The  long  life  of 
agreements  for  cooperation  makes  this  pro- 
cedure necessary  if  we  are  to  take  corrective 
action  whi^  warranted  by  the  changing  cir- 
cumstances that  imperil  mankind. 

I  appear  before  the  Commission  in  opposi- 
tion to  continued  nuclear  fuel  shipments  to 
India   under    current    arrangements    which 
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pose  a  threat  to  world  peace  and  the  security 
of  the  United  States.  I  urge  in  the  strongest 
possible  language  the  stoppage  of  all  nuclear 
fuel  shipments  to  India  until  the  Commis- 
sion can  assure  that  no  diversion  of  special 
nuclear  materials  supplied  by  the  United 
States  can  take  place.  It  is  time  that  the 
United  States  move  beyond  mere  detection 
toward  prevention. 

The  actions  of  the  Crovernment  of  India 
undermine  our  confidence  in  Its  good  faith 
in  the  area  of  nuclear  development.  India  has 
refused  to  sign  the  Non-Proliferation  Treaty 
and  has  rejected  the  universal  international 
safeguards  that  the  Treaty's  proponents  In- 
tended to  establish.  On  May  18,  1974,  Indian 
scientists  detonated  a  nuclear  explosive  os- 
tensibly designed  for  peaceful  applications. 
No  valid  distinction  can  be  made  between  a 
purportedly  peaceful  nuclear  explosive  and  a 
nuclear  weapon.  This  position  of  the  United 
States  was  stated  to  the  Indian  government 
before  and  after  the  explosion. 

Indian  actions  have  severely  complicated 
the  non-proliferation  objectives  of  the 
United  States.  The  Indian  explosion  is  blamed 
for  spurring  Pakistan  to  obtain  nuclear  fuel 
cycle  technology  and  for  encouraging  Brazil 
and  Iran  to  do  likewise.  For  these  reasons, 
our  response  to  India  is  the  first  test  of 
whether  the  United  States  has  the  policy 
of  stemming  the  spread  of  nuclear  weapons. 

The  United  States  has  been  a  major  con- 
tributor to  India's  nuclear  development. 
India's  first  major  atomic  power  facility,  the 
Tarapur  Atomic  Power  Station,  was  acquired 
from  General  Electric  and  financed  with  a 
$72  million  U.S.  Agency  for  International 
Development  loan.  The  United  States  trained 
over  1100  Indians  in  nuclear  physics  and  re- 
lated fields  at  AEC  facilities  from  1949  to 
May,  1974.  In  the  past,  the  United  States 
encouraged  India's  interest  in  plutonium  re- 
cycle technology  by  training  Indians  in  these 
techniques.  The  United  States  pursued  this 
course,  despite  the  close  connection  between 
fuel  recycle  and  fuel  reprocessing  and  despite 
the  knowledge  that  India  had  refused  to 
place  its  plutonium  recovery  plant  at  Trom- 
bay  under  safeguards.  Subsequent  reserva- 
tions concerning  the  economic  viability  and 
proliferation  implications  of  plutonium  re- 
cycle have  not  prevented  the  use  of  Ameri- 
can-acquired skills  to  construct  India's  nu- 
clear explosive. 

American  technical  and  economic  assist- 
ance amounting  over  the  years  to  $10  billion 
has  freed  Indian  resources  for  a  nuclear  pro- 
gram that  now  undercuts  U.S.  non-prolifer- 
ation goals.  We  have  supplied  this  aid  in  the 
absence  of  iron-clad  assurances  that  India 
v/ould  not  build  a  nuclear  explosive.  Despite 
ample  evidence  that  India  was  moving  ahead 
with  nuclear  explosives  the  U.S.  apparently 
made  no  attempt,  so  far  as  is  known  on  the 
Record,  to  dissuade  India  In  the  months 
preceding  the  explosion. 

Mr.  Eldon  Greenburg,  counsel  for  the  pe- 
titioners and  one  who  has  exhaustively 
searched  the  public  record  on  our  nuclear 
policy  toward  India,  notes  in  his  prepared 
statement  that,  "WhUe  in  1970  an  aide 
memoire  (from  the  U.S.)  was  reportedly 
sent  to  India  stating  the  view  that  nuclear 
explosives  and  nuclear  weapons  were  indis- 
tinguishable, it  apparently  went  unanswered. 

The  case  can  be  made  that  U.S.  technical 
assistance  acquired  over  a  number  of  decades 
had  been  misused  for  purposes  contrary  to 
the  American-Indian  Agreement  for  Cooper- 
ation. Our  technical  know-how,  training, 
hardware  and  special  nuclear  material  were 
given  to  India  with  the  explicit  understand- 
ing that  all  would  be  used  for  peaceful  pur- 
poses. It  seems  now  that  heavy  water  sup- 
plied by  the  United  States  was  used  in  the 
Canadian  CIRUS  reactor  from  which  India 
produced  Its  explosive.  The  contract  with 
India  provided  that  the  heavy  water  could 
be  used  only  for  '"research  Into  and  use  of 
atomic  energy  for  peaceful  purposes." 
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Commissioner  GUlnslty  Is  persuasive  In 
arguing  that  once  we  permit  reprocessing  of 
Irxadlated  fuel,  we  abandon  effective  safe- 
guards over  the  fissionable  by-products  such 
as  Plutonium.  The  temptation  to  violate  an 
existing  agreement  safeguarding  special  nu- 
clear material  becomes  Irresistible  when 
ready  stockpiles  of  plutonlum  are  available 
and  when  a  military  threat  from  a  neighbor- 
ing country  Is  jjercelved  to  make  the  need 
for  nuclear  exploelves  critical.  Diversion  for 
Illicit  use  could  be  ao  rapid  that  present 
methods  of  detection  would  fall  to  give  ade- 
quate warning.  Oranted,  this  Is  an  argument 
for  restricting  the  scope  of  all  fuel  reproces- 
sing whether  or  not  materials  are  now  sub- 
ject to  detection  safeguards. 

Nevertheless,  India  Insists  on  reprocessing 
fuel  In  plants  subject  to  no  detection  safe- 
guards at  all  and  the  Administration  con- 
tinues to  ratify  these  arrangements  by  ap- 
proving fuel  transfers  to  India.  ' 

RECOMMENDATIONS 

I  urge  postponement  of  favorable  action 
on  the  pending  license  application  (XSNM- 
848)  until  the  Commission  has  determined 
more  exacting  safeguards  to  pret«nt  diver- 
sion of  nuclear  material  and  has  Istipulated 
these  as  conditions  for  granting  tne  license. 
U.S. -supplied  special  nuclear  material  should 
be  protected  against  diversion  at  every  phase 
of  the  fuel  cycle.  If  U.S.-supplied  fuel,  after 
Irradiation,  were  to  find  Its  way  to  an  nn- 
safeguarded  reprocessing  facility,  the  plu- 
tonlum contained  In  that  fuel  could  be  used 
In  nuclear  weapons.  The  Commissions  final 
action  on  this  license  could  prudently  await 
the  outcome  of  the  Executive  Branch's  re- 
view of  the  Tarapur  reprocessing  facility. 

To  assure  against  illicit  diversion  of  spe- 
cial nuclear  material.  India  should  be  re- 
quired to  agree  to  U.S.  repurchase  of  all  Ir- 
radiated fuel  from  Tarapur  by  the  United 
States.  Such  repurchase  would  prevent  an 
addition  to  any  plutonlum  stockpiled  by  the 
Indian  government.  Admlttedlv.  under  a  re- 
purchase agreement  the  U.S.  would  have  to 
store  and  dispose  of  hlchly  toxic  material  at 
considerable  expen.se  and  risk.  However,  the 
auantlty  of  spent  fuel  discharged  from  the 
Tarapur  reactors,  while  containing  plutonl- 
um for  a  large  number  of  nxicleai-  bomb.s, 
represents  a  small  percentage  of  the  nuclear 
waste  material  which  the  U.S.  now  regularly 
handles  domestically. 

Clearly,  the  United  States  should  refuse 
permission  to  reprocess  Irradiated  fuel  of 
U.S. -origin  In  Indian  facilities.  Albert  Wohl- 
stetter  has  concluded  In  a  study  commis- 
sioned by  the  Ai*ms  Control  and  Disarma- 
ment Agency  that.co\mtrles  may  acciTmulate 
large  quantities  ofteprocessed  material  with- 
out necessarily  violating  InternatloVial  safe- 
guards. This  stored  nuclear  material  could 
be  fabricated  rapidly  Into  a  nuclear  explo- 
sive within  a  week  after  the  decision  to  di- 
vert. Thiis.  If  reprocessing  Is  permitted.  In- 
ternational Atomic  Energy  Agency  safeguards 
would  not  provide  timely  warning  of  diver- 
sion of  special  nuclear  material. 

I  conclude  by  urging  the  Commission  to 
play  a  more  active  and  assertive  role  vls-a- 
vls  the  Executive  Branoto  In  halting  the 
spread  of  nuclear  weapons  capability.  The 
Commission  should  be  more  outspoken  in 
advising  the  Executive  Branch  to  make  ap- 
propriate changes  In  existing  agreements  for 
cooperation  and  In  setting  conditions  for  the 
export  of  special  nuclear  material  that  bet- 
ter assure  against  Its  diversion  for  Illicit  pur- 
poses. 

The  official  non-proliferation  policy  of  the 
United  States  Is  seriously  flawed.  In  a  story 
reported  In  today's  (July  20th)  Baltimore 
Sun,  Arms  Control  Agency  Director  Pred 
nUe  argued  that  the  U.S.  contributed  tar  a 
generation  to  the  global  spread  of  nuclear 
weapons  technology. 

According  to  Dele,  the  U.S.  thought  the 
key  to  developing  nuclear  weapons  was  In 
the  design  of  the  actual  ezploelve.  Only 
recently  have  officials  come  to  realize  that 
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the  more  crucial  key  was  in  the  preparation 
of  potentially  explosive  nuclear  materials 
using  enrichment  and  reprocessing  tech- 
nologies. 

Safeguards  that  now  rely  on  detection, 
however  timely,  have  been  outmoded  by 
technical  advances  which  may  permit  a  nu- 
clear fait  accompli.  More  forceful  approaches 
are  required  to  prevent  the  spread  of  nuclear 
explosive  capability. 

The  Commission  cannot  determine  our  nu- 
clear non-proliferation  policy.  That  task 
clearly  belongs  to  the  executive  branch  and 
to  Congress,  which  have  so  far,  unfortu- 
nately, not  seen  It  as  their  Job  to  bring 
nuclear  proliferation  under  control.  Indeed, 
they  have  both  done  much  to  make  con- 
trol more  difficult.  In  order,  therefore,  to 
Investigate  where  our  various  policies  are 
leading  us  and  to  fashion  a  nuclear  export 
policy  that  will  not  take  us  all  headlong  to 
disaster.  I  have  Introduced  H.  Res.  951  which 
would  establish  a  Select  Committee  of  Nu- 
clear Proliferation  and  Nuclear  Export  Pol- 
l?y.  Over  140  Members  of  Congress  and  18 
national  public  policy  organizations  have  en- 
dorsed the  resolution. 

UntU  legislation  has  been  enacted,  how- 
ever, the  Commission  can  fulfil  Its  function 
under  the  Atomic  Energy  Act  of  setting  con- 
ditions of  granting  nuclear  fuel  export  li- 
censes that  more  effectively  safeguard  the 
security  of  the  United  States,  by  refusing 
this  license  until  strict  conditions  are  met, 
the  Commission  will  give  the  administration 
additional  incentive  to  amend  an  Inadequate 
'.nd  dangerous  agreement  with  India. 
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IN  IRIBUTE  TO  CROCKEE  SNOW, 
DIRECTOR  OF  AERON.^UTICS  IN 
THE  COMMOM WEALTH  OF  MASSA- 
CHUSETTS 


HON.  JOSEPH  D.  EARLY 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tttesday.  Julv  27.  1976 

M-.  E\RLY.  Mr.  Speaker,  few  men 
have  contribut'^d  more  to  the  develop- 
ment cf  civil  and  military  aviation  ii\ 
the  public  intere.st  than  has  Crocker 
Snow,  director  of  aeronautics  for  the 
State  of  Massachusetts  Mr.  Snow  will 
be  retiring  this  year  after  50  years  of 
achievement  and  service,  both  to  the 
Commonwealth  of  Ma.s.sachusetts  and  to 
the  Nation.  In  tribute  to  his  service  and 
dedication  I  include,  at  this  point  in  the 
RECORD,  a  brief  historj'  of  Mr.  Snow's 
accomclishments.  I  know  I  speak  for 
mmv  in  my  State  when  I  ofifer  my  sin- 
cere th.inks  to  Crocker  Snow  for  his  un- 
precedented accomplishments  and  his 
commitment  to  avaition: 

Tribute  to  Crocker  Snow 

Crocker  Snow.  Director  of  Aeronautics  for 
the  Commrnwealth  of  Massachu.setts,  has 
been  actively  engaged  in  civil  and  military 
flying  since  he  graduated  from  Harvard  in 
1926.  Born  in  Boston,  he  helped  to  recreate 
the  Harvard  Plying  Club,  firsT  established  In 
1910.  and  gained  his  first  fiylng  eyperience 
with  the  Club,  with  hLs  older  brother,  who 
had  flown  with  the  Royal  Plying  Corps  In 
the  first  war.  and  with  the  Massachusetts 
Air  National  Ouard. 

After  college,  he  became  president  of  Sky- 
ways. Inc..  one  of  New  England's  first  and 
largest  flxed  base  operations,  with  headquar- 
ters at  the  Boston  Airport,  and  airports  of 
Its  own  from  Cape  Cod  to  Portland.  Maine. 
The  company  sold  its  assets.  In  the  late  30s, 
to  E.W.  Wiggins  Airways.  Inc. 

In  1939,  after  writing  the  first  compre- 
hensive aeronautical  law  for  Massachusetts, 
he   became   Director   of   the   newly   created 


Massachusetts  Aeronautics  Commission,  and 
In  1940  a  memlicr  of  Governor  Saltonstall's 
three  man  war-Inspired  Industrial  prepared- 
ness committee. 

In  1941,  he  was  called  to  active  duty  at 
the  request  of  General  Bob  Olds  who  had 
been  given  the  task  of  getting  lend-lease  air- 
planes to  England.  His  first  job.  as  command- 
ing officer  of  the  North  Atlantic  Sector  of 
Olds'  Air  Corps  Ferrying  Command,  was  to 
represent  the  United  States  Army  Air  Force 
in  construction  of  airports  at  Presque  Isle, 
Maine,  Goose  Bay  Labrador,  and  Bluie  West 
One  Greenland.  During  this  tour  of  duty,  he 
proposed  and  te.=;ted  the  unescorted  delivery 
of  fighter  aircraft  across  the  Atlantic.  Sub- 
sequently, he  represented  what  had  become 
the  Air  Transport  Command  In  a  tactical 
and  logistical  survey  of  a  possible  air  opera- 
tion again  Japan  via  the  Vladivostok  Penin- 
sula. 

After  leaving  the  Air  Transport  Command, 
he  was  placed  In  command  of  a  B-17  bom- 
bardment group  which  he  trained  and  de- 
livered to  tha  United  Kingdom  in  the  sum- 
mer of  1943.  O  1  his  return  he  was  assigned 
to  B-29s  and  given  the  498tb  Bombardment 
Group  to  organize.  He  flew  the  second  B-29 
to  land  in  the  Mariannas  apd  in  November 
of  1944  led  the  498th  in  the  first  B-20  raid 
against  Tokyo.  When  the  war  ended,  he  was  a 
command  pilot,  assistant  chief  of  staff  A-2 
to  General  Rosle  O'Donnell.  whose  73rd 
Bomb  Wing,  the  first  B-29  unit  In  the  Paci.lc, 
liad  continued  to  operate  against  the  Jap- 
anese Empire  from  I=ely  Field,  Salpan.  In 
this  last  position  he  had  the  job  of  letting 
the  Japanese  people  know,  bv  ICi-Hcts  drop- 
ped from  the  air.  the  story  of  Hiroshima  and 
what  wa.s  yet  to  come  . 

Returning  to  his  previous  job  after  the 
war,  he  became  from  time  to  time  president 
of  the  National  Association  of  State  Aviation 
Officials,  chairman  of  the  Conference  of  Na- 
tional Aviation  Organizations,  consultant  to 
the  Airways  Modernization  Board  and  the 
Federal  A'  latlon  Administration,  a  member 
of  the  Harvard  College  Vl<=lt4ng  Committee 
for  the  Department  of  Military.  Naval,  and 
.Air  Sciences.  U.S.  delegate  to  the  Inter'-a- 
t  tonal  Bureau  for  General  AvHtion  of  the 
Federation  Aeronautlque  Internationale,  a 
director  of  the  National  Aeronautic  Associa- 
tion, president  of  the  Harvard  Aviation  Poun- 
dition,  chairman  of  the  New  England  Coun- 
cil Air  Transportation  Committee,  a  con'^ul- 
tant  to  Transportation  Secretary  Volpe.  and 
chairman  of  the  President's  Aviation  Ad- 
visory Commission,  which  was  created  bv  the 
Airport  and  Airway  Develonment  Act  of  1970. 
He  presently  Is  chairman  of  the  New  England 
Conference  of  State  Aviation  Officials  and  a 
director  of  the   National   Pilots  Assocl<\tlon. 

He  Is  married  to  the  former  Janice 
Vaughan,  has  3  children,  several  grandchil- 
dren, and  numerous  auadruoeds,  llve=  In 
Ipswich,  and  commutes  to  work  In  his 
elehth  successive  personal  -airplane — a  Na- 
vlon.  His  current  pasttlmes  are  exoerlmental 
category  II  landings,  polo,  and  skiing. 
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CAPTIVE  NATIONS  -WEEK 


HON.  WILLIAM  F.  WALSH 

OF   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  21,  1976 

Mr.  WALSH.  Mr,  Speaker,  In  proclaim- 
ing the  week  of  July  18  as  Captive 
Nations  Week,  we,  the  Members  of  Con- 
gress, both  mourn  and  celebrate,  grieve 
and  rejoice,  lament  and  exult. 

We  mourn  the  fact  that  the  non- 
Russian  nations  of  the  Soviet  Union 
c(mtinue  to  be  held  in  subjugation  con- 
trary to  the  principle  of  self-determina- 
tion. 

We  celebrate  the  idea  that  thousands 


of  escapees  from  captive  nations  have 
emigrated  to  the  United  States  to  be- 
come American  citizens  and  active  par- 
ticipants in  our  democratic  process. 

We  grieve  that  the  satellite  countries 
of  Eastern  Europe  continue  to  be  ruled 
by  tyrannical  minority  Communist  elites. 

We  rejoice  that  those  descended  from 
Poles.  Ukrainians,  and  other  Eastern 
Europeans  have  brought  a  piece  of  their 
heritage  with  them  to  the  United  States 
and  have  shared  it  with  those  of  us  from 
different  ethnic  backgrounds. 

We  lament  at  the  thought  that  the 
populations  of  numerous  different  and 
distinct  nationalities  are  held  captive 
under  the  guise  of  an  organization  which 
calls  itself  the  Union  of  Soviet  Socialist 
Republics. 

We  exult  in  the  fact  that  the  residents 
of  the  United  States  who  have  emigrated 
from  captive  nations  have  made  great 
contributions  to  the  world  in  the  fields 
of  science,  education,  literature,  and 
athletics. 

But  most  of  all,  we,  the  Members  of 
Congress,  we,  the  citizens  of  the  United 
States,  we,  the  unoppressed  people  of  the 
world,  must  hope. 

We  must  hope  that  the  workmen  of 
Poland,  the  farmers  of  the  Ukraine,  that 
all  of  those  who  are  oppressed  in  the 
captive  nations  of  the  world,  will  some 
day  be  free — free  to  express  their  own 
opinions,  free  to  share  their  wonderful 
heritage,  free  to  contribute  their  vast 
knowledge,  free  as  people  are  in  the 
United  States  of  America. 

May  liberty  be  theirs. 


LET  THEM  WORK 


HON.  JAMES  M.  COLLINS 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENT  ATI  VKS 

Tuesday,  July  27,  1976 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
I  eat  blueberries  and  love  them.  But  this 
year  they  have  been  high  priced  and 
harder  to  get.  The  answer  came  from  a 
story  I  read  in  the  New  York  Times. 

One  blueberry  farmer  said  he  had  al- 
ready lost  $100,000  because  of  lack  of 
pickers.  New  Jersey  is  a  big  blueberry 
State.  It  is  a  hand-picked  crop. 

The  difficulty  is  that  it  takes  the  bu- 
reaucrats too  long  to  explain  to  workers 
each  day  about  job  availability  of  non- 
farm  jobs,  counseling,  testing,  job  train- 
ing, and  other  services.  The  employment 
service  is  striving  to  meet  the  Federal 
judges'  orders  and  are  getting  complete 
job  applications  with  full  interviews. 

I  would  like  to  suggest  that  these  in- 
terviews and  applications  be  processed 
on  the  days  that  an  unemployment  per- 
son comes  in  and  there  are  no  jobs  avail- 
able. With  our  bureaucratic  requirements 
it  is  quite  apparent  why  unemployment 
is  high  in  New  Jersey  and  why  blueber- 
ries are  rotting  on  the  ground.  Here  are 
some  of  the  high  points  of  a  story  by 
Donald  Janson  in  the  New  York  Tttnes: 
Lack  of  Pickers  Becaitse  of  Fedebal  Rttues 

Called   Hard   Blow   to    State  Bluebxbrt 

Crop 

(By  Donald  JaOson) 

Hammonton.  July  8. — A  significant  part  of 
New  Jersey's  multimillion-dollar  blueberry 
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crop  Is  deteriorating  and  rotting  for  lack  of 
pickers. 

Arthur  Galletta,  president  of  the  Atlantic 
Blueberry  Company  here,  said  the  other  day 
that  he  had  lost  80  acres  of  berries  worth 
$100,000  so  far  this  season. 

"If  the  situation  is  not  corrected  quickly," 
he  said,  "all  hand-picked  fruit  and  vegetable 
crops  in  New  Jersey  will  be  placed  in  Jeop- 
ardy." 

He  said  that  could  cost  New  Jersey  fruit 
and  vegetable  growers  $10  million  this  year, 
"including  $2  million  for  blueberry  growers," 
and  "raise  retaU  prices  sky  high." 

He  noted  that  some  stores  In  the  East 
had  been  selling  early  New  Jersey  blueberries 
for  89  cents  and  99  cents  a  pint.  If  the  full 
crop  were  being  picked,  he  said,  the  retail 
price  would  be  no  more  than  59  cents. 

A  delegation  of  New  Jersey  growers  and 
officials  of  the  State  Department  of  Labor 
and  Industry  met  late  today  In  Washington 
with  Federal  authorities  and  a  court-ap- 
pointed conunlttee  to  attempt  to  unsnarl  the 
situation. 

Mr.  Sheridan  blamed,  a  "stupid,  bureau- 
cratic foulup"  by  the  Federal  Department  of 
Labor  for  new  regulations  that  had  kept 
many  day-haul  workers  from  the  fields  of 
South  Jersey  since  the  harvest  began  three 
weeks  ago.  Mr.  Galletta,  whose  1,000-acre 
blueberry  farm  is  the  largest  In  the  world, 
called  It  "over-regulation." 

Day-haul  workers  are  so  named  because 
crew  leaders  "haul"  them  from  the  cities, 
where  they  live,  by  bus  or  station  wagon  to 
the  fields  and  return  them  the  same  day. 

MOST   FROM    PHILADELPHIA 

Winifred  Brady,  assistant  director  of  the 
employment  service,  said  that  on  June  10, 
the  day  New  Jersey's  two-month  harvest  sea- 
son began,  the  Federal  Department  of  Labor 
notified  the  state  that  the  placement  service 
for  day-haul  workers  had  to  be  conducted  in 
Philadelphia  because  most  workers  lived 
there. 

She  said  the  department  had  Informed  New 
Jersey  and  Pennsylvania  that  It  was  setting 
up  this  new  day-haul  supervisory  office  to 
comply  with  a  1973  order  by  Jtidge  Charles 
R.  Rlchey  of  the  Federal  District  Court  m 
the  District  of  Columbia. 

He  ordered  the  Labor  Department  and  the 
State  Employment  Offices  It  finances  to  stop 
discriminating  against  farm  workers  by  fall- 
ing to  Inform  them,  as  It  does  workers  In 
other  fields,  of  the  availability  of  nonfarm 
joljs,  counseling,  testing,  job  training  and 
other  services. 

To  monitor  compliance  with  his  order  that 
seasonal  farm  workers  receive  the  full  range 
of  Labor  Department  Employment  Services, 
Judge  Blchey  established  a  seven-man  special 
review  committee. 

David  O.  Williams,  deputy  director  of  the 
United  States  Employment  Service,  said  the 
New  Jersey  and  Pennsylvania  employment 
services  had  been  staffing  the  new  Philadel- 
phia office  since  it  opened  Tuesday  to  notify 
all  who  mustered  there  for  field  work  at  5 
A.M.  dally  of  the  terms  and  conditions  of 
their  work  as  harvest  hands  and  of  other 
Jobs  and  services  available. 

The  new  office  will  take  a  full  Job  applica- 
tion form  and  provide  Interview  for  each  day- 
haul  worker  who  wants  it,  he  said. 

This  causes  so  much  delay.  Mr.  Sheridan 
said,  that  many  berries  are  not  picked  In 
time. 

It  Is  nonsense  In  any  case,  he  said,  because 
most  day-haul  pickers  are  welfare  recipients 
who  are  not  Interested  in  full-time  work. 

MANY    SAID    TO     SHUN    OFFICE 

Many  In  this  category,  he  said,  will  stay 
away  from  the  new  office  and  field  work  as 
well  now,  because  they  must  apply  for  work 
by  name,  address  and  Social  Security  num- 
ber, Information  that  could  be  tised  to  cut 
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welfare  benefits  by  tracing  how  much  money 
was  earned  In  the  fields. 

Mrs.  Brady  said  New  Jersey  blueberry 
growers  used  5,500  day-haul  workers  a  year. 
4.500  of  tliem  from  out  of  state,  mostly 
Philadelphia. 

Of  about  100  crew  leaders  who  seek  licenses 
from  the  State  and  the  Federal  Department 
of  Labor  about  May  1  each  year,  he  said,  all 
were  registered  quickly  by  New  Jersey,  but 
licensing  by  the  Federal  Department  has  Deen 
much  slower. 

Joseph  Cassldy  of  the  Philadelphia  office 
of  the  department's  Ucensii.g  agency  said 
many  crew  leaders  had  been  slow  in  provid- 
ing federally  required  proof  of  adequate  in- 
surance on  their  vehicles. 

"There  Is  no  way  we  can  send  them  out  on 
the  road  without  it,"  he  said,  "because  If 
they  got  In  an  accident  there  would  be  no 
Insurance  for  the  migrants  being  trans- 
ported." 

Mr.  Sheridan  said  that  the  delegation  sent 
to  Washington  felt  that  licensing  by  New 
Jersey  was  sufficient  and  that  Federal  licens- 
ing was  time-consuming  and  superfluous. 

Mr.  Galletta  said  the  delegation  hoped  to 
persuade  the  committee  to  support  the  desire 
of  tiie  state  and  growers  to  eliminate  dupli- 
cation in  licensing  and  to  put  any  day-haiU 
supervisory  office  In  Hammonton  rather  than 
Pniladelphia  to  speed  the  delivery  oi  lanor 
to  the  fields. 


QUESTIONNAIRE   RESULTS 
REPORTED 


HON.  GEORGE  M.  O'BRIEN 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  27,  1976 

Mr.  O'BRIEN.  Mr.  Speaker,  the  final 
results  of  my  fourth  annual  questionnaire 
are  in  and  I  think  they  will  interest  you 
and  all  my  colleagues. 

My  constituents  in  the  17th  District 
of  Illinois  really  soimded  off  this  year. 
The  poll  was  delivered  to  more  than 
160,000  homes  and  the  reply  rate  was 
about  8.5  percent.  By  changing  the  for- 
mat of  the  questionnaire,  I  also  allowed 
people  to  give  more  detailed  answers  to 
a  greater  variety  of  questions. 

For  example,  instead  of  answering 
just  "yes"  or  "no,"  they  could  respond 
with  a  range  of  replies  from  a  "strong 
yes"  to  a  "strong  no"  to  a  "no  opinion." 

It  should  come  as  no  surprise  that  the 
issue  of  paramount  concern  was  Federal 
spending.  As  the  tables  below  show,  voters 
in  my  district  indicated  that  they  wanted 
increased  spending  on  only  national  de- 
fense, energy  research,  and  jobs  creation. 
In  the  remaining  categories  they  wanted 
the  current  budget  continued  or  de- 
creased. 

They  wanted  Congress  to  exercise 
stricter  oversight  of  our  intelligence  net- 
work and  make  it  illegal  to  leak  congres- 
sional secrets.  They  want  more  jobs,  but 
would  rather  they  originated  in  the  pri- 
vate sector  than  the  public  works,  and 
they  wanted  limits  placed  on  foreign  in- 
vestments in  the  United  States.  They  op- 
posed foreign  aid  and  wanted  more  out 
of  our  relationships  with  Russia  and 
Chinat^but  they  wanted  to  stay  in  the 
United  Nations.  They  wanted  to  register 
guns,  but  not  ban  them  and  they  wanted 
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mandatory  prison  terms  for  using  a  gun 
in  crime. 
The  foUowlng  is  a  complete  breakdown 
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of  the  results  for  Will,  Kankakee,  and 
Iroquois  Coimties  and  the  Bloom  Town- 
ship portion  of  Cook  County  that  to- 
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gether  make  up  my  district.  I  know  my 
constituents  would  want  me  to  share 
them  with  you: 


Much 
more 


More 


Same 


Lets 


Much 
less 


1.  SHOULD  THE  FEDERAL  GOVERNMENT 

SPEND  ON: 

1.  Total  budget: 

District  total 

2 
0 
2 

5 
1 

1 

25 
29 
29 

41 
46 
43 

27 

Iroquois 

24 

Kankakee 

25 

Will 

2 

7 

23 

42 

26 

Bk)om 

2 

7 

25 

31 

35 

2.  Conservation: 

District  total - 

10 
4 

29 
27 

45 
46 

12 
23 

4 

Iroquois 

0 

Kankakee - 

7 

29 

46 

13 

5 

Will - 

12 

28 

45 

11 

4 

Btoom --- 

13 

33 

41 

8 

5 

3.  Education: 

District  total              

12 

7 

26 
27 

44 
49 

13 

15 

5 

Iroquois....' 

2 

Kankakee — 

12 

26 

45 

12 

5 

Will 

12 

25 

45 

14 

4 

Bloom 

11 

32 

39 

9 

9 

4.  Energy  research: 
District  total    . 

27 
19 

40 

43 

23 
31 

7 
7 

3 

Iroquois 

0 

Kankakee - 

22 

40 

26 

9 

3 

WiH 

29 

39 

22 

6 

4 

Bhwm 

30 

41 

18 

8 

3 

5.  Farm  price  supports: 

District  total  .    

4 
10 

10 
16 

31 
32 

31 
23 

24 

Iroquois 

19 

Kankakee 

3 

13 

32 

32 

20 

Will 

4 

9 

31 

31 

25 

Btoom 

4 

7 

26 

33 

30 

6.  Food  stamps: 

District  total       

1 
0 

3 
0 

10 
8 

28 
34 

58 

Iroquois 

58 

Kankakee 

0 

2 

10 

30 

58 

Will. 

1 

3 

11 

26 

59 

Bloom.. - 

1 

3 

8 

30 

58 

7.  Fofwgnaid: 

District  total                      

0 
0 

1 
3 

13 
13 

30 
32 

56 

Iroquois 

52 

Kankakee 

0 

0 

15 

35 

50 

WiH... 

1 

1 

13 

29 

56 

Btoom -— 

1 

0 

13 

28 

58 

8.  HtaKhcare: 

District  total            

14 
5 

26 
17 

35 
56 

16 
18 

9 

Iroquois 

i 

Kankakee 

11 

22 

38 

16 

13 

Will....... 

15 

26 

34 

17 

8 

Btoom 

14 

33 

31 

13 

9 

9.  Housing: 

District  total 

4 
0 

10 
9 

28 
29 

31 

40 

27 

Iroquois 

22 

Kakakee 

5 

11 

30 

29 

25 

Will 

5 

8 

27 

32 

28 

Bloom -. 

2 

13 

25 

27 

33 

10.  Jobs  creation: 

District  total - 

14 
12 

26 
23 

23 
26 

19 

26 

18 

Iroquois .— 

13 

Kankakee 

14 

28 

21 

17 

20 

W«l 

15 

25 

24 

18 

18 

Bkiom — 

12 

28 

23 

19 

18 

11.  National  defense: 

District  total - 

21 
20 

29 
29 

34 
41 

9 

4 

7 

Iroquois 

6 

Kankakee 

20 

23 

41 

9 

7 

Will 

22 

32 

31 

8 

7 

Btoom 

19 

24 

33 

14 

10 

12.  Pollution  control: 

District  total 

13 
3 

24 
23 

39 
30 

16 
30 

8 

Iroquois 

14 

Kankakee -. 

11 

25 

35 

23 

6 

Will 

15 

24 

41 

13 

7 

Bloom.. 

11 

25 

46 

12 

6 

13.  Social  security: 

District  total    

13 
6 

22 
16 

43 

56 

12 
13 

10 

Iroquois 

9 

Kankakee 

12 

22 

47 

12 

7 

Will.. 

14 

22 

41 

12 

11 

Btoom 

11 

23 

48 

7 

11 

14.  Space  technotogy:' 

District  total 

5 
1 

13 
1! 

32 

27 

25 
28 

25 

Iroquois 

33 

Kankakee 

2 

9 

30 

35 

24 

Will 

5 

14 

36 

22 

23 

Btoom 

8 

15 

26 

22 

29 

15.  Transportation: 

District  total                ..... 

5 
5 

18 
22 

35 
45 

25 
18 

17 

Iroquois 

10 

Kankakee 

6 

19 

32 

26 

17 

Will 

5 

<  17 

34 

26 

18 

Bloom 

7 

19 

40 

19 

15 

16.  Veteran  benefits: 

District  total                         

10 

1 

20 
23 

53 
65 

12 
10 

5 

Iroquois 

1 

Kankakee — 

12 

16 

52 

15 

5 

~   Will 

9 

22 

54 

10 

5 

Btoom 

9 

18 

52 

14 

7 

Much 
more 


17.  Welfare: 

District  total...      _ 

Iroquois 

Kankakee 

Will 

Bloom 

II.  SHOULD  CONGRESS... 

1.  Limit  lorei(n  investments  in  the 

United  States?  > 

District  total 

Iroquois 

Kankakee . 

Will.. 

Bloom..   

2.  Ease  taxes  on  private  cs.Tipanies 

that  expand  and  create  jobs? 

District  total _ 

Iioqtjois 

Kankakee 

Will 

Bloom 

3.  Use  taxes  to  create  jobs  through 

public  works  programs? 

District  total 

Iroquois 

Kankakee 

Will 

Bloom 

4.  Make  it  a  Federal  crime  to  leak, 

without  authorization,  secrets  re- 
vealed in  congressional  testimony? 

District  total 

Iroquois 

Kankakee 

Will 

Bloom  .     

5.  Allow  Federal  Government  to  regu- 

late sale  of  farm  exports? 

District  total 

Iroquois 

Kankakee 

Will 

Bloom 

6.  Exercise  stricter  surveillance  over 

CIA,  FBI,  and  other  intelligence 
gathering  agencies? 

District  total 

Iioquois 

Kankakee..  

Will 

Bloom 

7.  Act  to  amend  the  Constitution  to 

ban  abortioh? 

District  total _ 

Iroquois 

Kankakee 

Will . 

Bk)om 

8.  Act  to  amend  the  Constitution  to 

ban  forced  busing  of  children? 

District  total 

Iroquois 

Kankakee 

Will  

Bloom. 

9.  Work  for  more  benefits  in  our  r^ 

lations  with  Russia? 

District  total 

Iroquois 

Kankakee 

Will 

Btoom 

10.  Work  for  more  benefits  in  our  re- 

lations with  China? 

District  total 

Iroquois 

Kankakee 

Will 

Bloom 

11.  In  order  to  get  more  money  tor  social 

security,  should  Congress: 

(a)  Raise  the  payroll  tax  rate? 

District  total 

Iroquois 

Kankakee 

Will 

Btoom 

(b)  Raise  the  amount  of  earn- 

ings taxed  for  the  pro- 
gram? 

District  total 

Iroquois 

Kankakee 

Will 

Bloom 


^ 


Strong 

yes 


More 


Same 


Yes 


No 

opinio  I 


Less 


No 


Much 
less 


2 

3 

12 

26 

57 

0 

1 

7 

37 

55 

1 

4 

9 

27 

59 

2 

3 

13 

25 

57 

2 

5 

13 

26 

54 

Strong 
no 


38 

27 

10 

19 

6 

35 

27 

13 

20 

5 

45 

28 

6 

18 

3 

36 

28 

11 

18 

7 

35 

24 

7 

26 

8 

24 

44 

8 

18 

6 

18 

47 

11 

20 

4 

24 

42 

8 

23 

3 

26 

44 

7 

16 

7 

23 

47 

5 

20 

5 

13 

27 

8 

27 

25 

9 

28 

8 

35 

20 

16 

27 

10 

27 

20 

13 

28 

8 

24 

27 

13 

26 

4 

33 

24 

48 

23 

11 

11 

7 

4b 

5 

15 

22 

2 

46 

25 

15 

11 

3 

48 

22 

9 

11 

10 

51 

25 

7 

7 

10 

13 

24 

11 

27 

25 

1 

16 

11 

22 

50 

8 

25 

10 

30 

27 

16 

25 

11 

26 

22 

15 

27 

14 

23 

21 

26 

32 

8 

21 

13 

19 

34 

8 

21 

18 

27 

33 

9 

18 

13 

27 

30 

9 

23 

U 

24 

31 

5 

22 

18 

23 

9 

12 

23 

33 

17 

11 

14 

20 

38 

32 

9 

11 

21 

27 

22 

3 

U 

24 

35 

18 

7 

16 

26 

33 

72 

15 

2 

6 

5 

73 

14 

2 

7 

4 

72 

18 
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4 

4 

71 

14 

2 

7 

6 

74 

13 

1 

5 

7 

24 

41 

12 

15 

8 

23 
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11 

10 

5 

21 

40 

13 

17 

9 

25 

43 

10 

15 

7 

22 

35 
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14 

14 

23 

43 

14 
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'  strong 
yes 


Yes 


No 
opinion 


No 


strong 
no 


2. 


(c)  Use  money  from   general 
tax  revenues? 

District  total 

Iroquois 

Kankakee 

■   Will 

Bloom 

III.  WOULD  YOU  .  .  . 

1.  Favor  a  cut  in  Federal  spending  even 
if  it  meant  cutting  some  programs 
you  approve  of? 

District  total 

Iroquois 

Kankakee 

Will .^. 

Bloom _ L. 

Favor  continuing  our  membership  ii 
the  United  Nations? 

District  total 

Iroquois ». 

Kankakee ..;. 

Will 1. 

Bloom 1. 

3.  Buy  stock  in  American  companies  if 

you  got  a  tax  break  for  doing  so? 

District  tDtal i. 

Iroquois. 1. 

Kankakee i. 

Will ]. 

Bloom... .;. 

4.  Favor  permitting  military  personnel 

to  form  and  join  unions? 

District  total .. 

Iroquois \- 

Kankakee 

WiH.. -. 

Bloom 

5.  With  reference  to  gun  control,  woul( 

you  favor — 

(a)  Registration  of  handguns? 

District  total.. 

Iroquois 

Kankakee 

Will 

Bloom 

(b)  Banning   handguns  except 

for  police? 
District  total 


21 
11 
19 
23 
19 


41 
36 
36 

46 
33 


21 
19 
24 
22 
16 


30 
16 
24 
32 
31 


41 
19 
40 
43 
45 


24 


31 
30 
33 
29 
96 


39 
43 
45 
34 
U 


42 
42 
40 
40 
45 


33 
41 
37 
33 
29 


23 

39 
20 
21 
26 


7 

12 

10 

6 

6 


14 
24 
15 
12 
16 


18 
22 
19 
IB 
18 


23 
25 
19 

24 
21 


strong 
yes 


No 
Yes      opinion 


No 


strong 
no 


12 

3 

7 

0 

10 

3 

12 

3 

16 

3 

13 

17 

20 

17 

17 

12 

11 

19 

14 

16 

16 
15 
16 
15 
19 


22 
27 
27 
18 
25 


12 
15 
11 
11 
15 


23 


68 
68 
61 
72 
70 


20 
21 
24 
21 
11 


42 


Iroquois 

Kankakee . 

Will _ _ 

Blcom 

(c)  Mandatory  prison  terms  for 
carrying  a  gun  in  a  crime? 

District  total 

Iroquois 

Kankakee 

Will 

Bloom 

(d)  Waiting  period  before  a  per- 

son can  purchase  a  gun? 

District  total 

lroqu3is 

Kankakee _ 

Will 

Bloom _. 

(e)  No  gun  legislation? 

District  total 

Iroquois 

Kankakee 

Will 

Bloom 

IV.   HOW   MUCH    HAS  YOUR   FAMILY 
BEEN  AFFECTED  BY  .  .  . 


14 
17 
25 
30 


79 
57 
76 
82 
80 


51 
33 
43 
56 
58 

15 
14 
16 
15 
11 


9 
10 
8 
7 


16 
29 
19 
14 
13 


29 
37 
34 
27 
26 

9 

25 

10 

9 

5 


5 
4 
7 
4 
2 

8 
6 
8 
5 
6 


29 
21 
24 
22 


8 
21 
11 
6 
5 

23 
28 
21 
21 
27 


42 
49 
40 
39 


7 
5 
5 
7 
9 

47 
27 
45 
SO 
51 


(a)  Inflation? 

District  total. 

Iroquois 

Kankakee.. - 

Will... 

Bloom 

(b)  Unemployment? 

District  total. 

Iroquois 

Kankakee 

Will 

Bloom 

(c)  Street  crime? 

District  total. 

Iroquois 

Kankakee... 

Will 

Bloom 


STOPPING  THE  i  LEAKS 


HON.  OLIN  E.  tEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  27.  1976 

Mr.  TEAGUE.  Mr.  Speaker,  recently 
the  Dallas  Morning  News  printed  an 
editorial  by  Dick  West,  the  editorial  di- 
rector, concerning  Congressman  Dale 
Milford's  efforts  in  trying  to  get  the 
House  of  Representatives  to  act  effec- 
tively in  the  handling  of  classified  mate- 
rial. 

I  believe  Mr.  West's  remarks  are  worthy 
of  careful  consideration  by  each  Mem- 
ber of  Congress. 

Mr.  West's  editorial  follows: 
Stopping  the  Leaks 

Representative  Dale  Mllford  Is  trying  to 
move  the  Congress  to  get  Its  own  house  In 
order  regarding  the  handling  of  classified 
Information. 

He  hasn't  had  too  much  luck  in  that  di- 
rection yet,  but  he  Is  right  to  try.  And  we 
sincerely  hope  that  he  goes'  on  trying. 

The  specific  Instance  that  concerns  him 
Is  the  leaking  of  the  House  Intelligence 
Committee's  final  report  to  CBS  newsman 
Daniel  Schorr.  The  House  had  voted  to  keep 
the  report  confidential,  but  someone  gave 
the  report  to  the  TV  man,  who  then  passed 
It  on  to  a  New  Tork  newspaper. 

Mil  ford  was  a  member  of  the  committee 
which  probed  the  operation  of  U.S.  intel- 
ligence agencies.  In  testimony  before  the 
Bouse  Ethics  Committee  the  other  day,  he 
said  that  he  was  worried  at  the  time  about 


the  way  classified  documents  were  being 
handled.  Proper  security  procedures  for  the 
doctiments  were  not  followed,  as  he  sees  it. 

Now  that  someone  has  seen  fit  to  defy  a 
vote  of  the  House  and  let  this  report  be 
published,  Milford  says  he  feels  that  there  is 
a  cloud  on  every  member  of  the  committee 
and  its  staff. 

"We  would  like  the  guilty  party  discovered 
so  that  the  rest  of  oxir  names  may  be  cleared," 
he  told  the  ethics  panel. 

Milford  suggested  that  the  best  way  to 
do  that  is  to  call  Schorr  himself  as  a  witness. 
The  reporter  was  not  acting  as  a  newsman, 
the  congressman  pointed  out,  since  he  merely 
t(x>k  the  document  and  passed  it  on. 

"If  Mr.  Schorr  answers  these  questions,  the 
(ethics)  conunlttee  will  have  finished  its 
work  and  can  so  report  to  the  House,"  he 
said.  "Even  if  he  does  not  answer  the  ques- 
tions, I  do  not  see  how  this  committee  can 
report  back  to  the  House  without  having 
asked  them." 

The  leaking  of  classified  information  has 
for  too  long  been  considered  as  little  more 
than  a  harmless  prank.  And  the  habit  has 
done  more  than  put  the  members  and  staff 
of  the  intelligence  panel  under  a  cloud,  it 
has  put  the  legislative  branch  itself  under 
a  cloud. 

What  is  at  stake  is  nothing  less  than  the 
Congress'  access  to  sensitive  information. 
Most  of  the  critically  important  data  on  the 
operations  of  the  military,  diplomatic  and 
intelligence  agencies  of  this  country  must  be 
kept  confidential,  and  it  is  also  vital  that 
Cong^ress  be  Informed  on  what  is  going  on.  In 
the  present  situation,  the  two  requirements 
caiuiot  both  be  met. 

So  long  as  Congress  and  its  staff  continue 
to  leak  national  secrets  at  every  opportunity, 
the  chiefs  of  these  executive  agencies  are  un- 
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likely  to  share  the  information  the  legisla- 
tive needs.  Anything  presented  to  congres- 
sional panels  is  subject  to  being  in  the  head- 
lines within  ho\irs  and  when  this  Is  true, 
government  officials  must  choose  between  be- 
ing candid  with  the  Congress  or  fulfilling 
their  sworn  responsibility  to  protect  nittin«Bi 
security. 

This  is  not  healthy  for  the  Congress,  for 
the  agencies  themselves  or  for  the  nation. 
To  change  the  situation  for  the  better,  Con- 
gress must  act  effectively — ^we  say  again,  ef- 
fectively—to fulfill  its  own  responsibilities. 

Another  whitewash  won't  do  It.  Neither  will 
a  wrist-tap.  It  is  time  for  Congress  to  find 
and  stop  the  leaks  and  to  punish  severely 
the  guilty  parties. 


^ 


iURVEY  ON  THE  OCCUPATIONAL 
SAFETY  AND  HEALTH  ACT 


HON.  THOMAS  J.  DOWNEY 

OF    NEW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1976 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  the  purpose  of  the  Occupational 
Safety  and  Health  Act  of  1970 — OSHA— 
is  to  decrease  the  great  number  of  work- 
related  deaths  and  Injuries  by  establish- 
ing safety  and  health  standards.  No 
doubt  the  Intent  of  this  law  is  com- 
mendable but  there  are  coimtless  prob- 
lems concerning  its  application  and  en- 
forcement. 
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At  my  request,  the  Greater  New  York 
Automobile  Dealers  recently  conducted 
a  sizrvey  of  Its  members'  views  on  OSHA. 
I  would  like  to  present  a  tabulation  of 
these  results  at  this  time. 

As  you  can  see  from  the  following 
table,  there  are  no  sharp  divisions  among 
the  automobile  dealers.  There  is  unani- 
mous agreement  that  OSHA  inspectors 


EXTENSIONS  OF  REMARKS 

should  be  available  for  onsite  consulta- 
tion with  small  businessmen  to  assist 
them  in  complying  with  the  regulations 
before  they  are  cited  for  violations. 
Moreover,  the  majority  of  the  respond- 
ents feel  that  observance  of  the  regula- 
tions results  in  undue  economic  hard- 
ship for  individual  businesses.  Most  im- 
portantly, there  is  almost  complete  con- 
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sensus  that  the  OSHA  regulations  are 
not  clearly  defined  or  easily  understood. 
The  results  of  this  questionnaire  tend 
to  confirm  my  earlier  findings  from  a 
similar  survey  of  small  businesses  in  my 
congressional  district.  A  summary  of  that 
survey  appears  on  page  13715  of  the  May 
12,  1976,  issue  of  the  Congressional 
Record. 


Employers  whose 
premsej  have 
bean  inspected 


Employers  whose 
premises  have 

not  been 
been  inspected 


Composite 


Yes 


No 


Yes 


No    Yes 


No 


1.  Are  OSHA  regulations  clearly  defined  and 

understandable? 

2.  Does  imposition  of  OSHA  standards  serve 

the  purpose  of  protecting  the  safety  of 
workers? - 

3.  In  your  view,  does  compliance  place  undue 

economic  hardship  on  individual  firms?. 

4.  Should  inspectors,  after  giving  a  citation 

to  an  employer,  be  compelled  to  outline 
procedures  for  correcting  violations? 

5.  Stiould  OSHA  be  compelled  to  develop  an 

Konomic  impact  statement  for  its 
standards? _-. - 

6.  Should     consultations     between     OSHA 

experts  and  employers  be  conducted  so 
as  to  avoid  an  employer's  fear  of  being 
cited? - 
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7.  Should  grants  or  loans  be  made  available 

to  small  businessmen  and  farmers  to 
enable  them  to  comply  with  OSHA 
regulations? 

8.  Do  you  believe  it  is  the  Government's 

responsibility  to  protect  the  safety  and 
health  of  workers  through  regulation  of 
business?... 

9.  How  many  times  has  your  establishment 

been  inspected? 

10.  Did  the  inspector  give  you  advance  notice 

of  his  intention  to  inspect  before  he 
arrived? 

11.  Did  inspector  show  credentials?.. 

12.  Did    inspector    meet    with    appropriate 

official  of  your  company? 

13.  Did  you  receive  any  citations? 

14.  Were  you  given  reasonable  amount  ol  time 

to  correct  violations? 
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HEW  AND  RULEMAKERS 


HON.  DEL  CUWSON 

OF   CALIFORNIA 

IK  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  27,  1976 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  per- 
fect agreement  is  especially  elusive  for 
lawmakers  in  our  dealings  with  the  press 
and  a  good  argument  can  be  made  for  the 
desirability  of  that  state  of  affairs  no 
matter  how  frustrating  we  may  find  it 
on  occasion.  Certainly  it  keeps  us  on  our 
toes  and  if  the  critical  propensity  of  the 
press  is  evenly  applied,  with  no  favorites, 
the  resulting  opening  of  the  democratic 
process  to  scrutiny  can  be  beneficial  for 
all  concerned.  Accordingly  the  editorial 
which  appeared  in  this  morning's  Wash- 
ington Post  is  welcomed  for  the  agree- 
ment indicated  with  some  of  the  points 
raised  by  congressional  sponsors  of  legis- 
lation to  provide  methods  for  congres- 
sional veto  of  rules  and  regulations 
which  are  inconsistent  with  legislative 
intent.  The  comments  regarding  the  new 
rulemaking  procedures  armounced  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare are  in  line  with  remarks  I  made  in 
the  House  of  Representatives  yesterday. 
The  editorial,  however,  does  indicate  a 
lack  of  information  concerning  the  intent 
of  legislation  sponsored  by  a  majority  of 
the  Members  of  this  House  which  I  be- 
lieve calls  for  response.  First,  the  assump- 
tion that  "legislators  do  not  have  the  time 
or  resources  to  devote  to  this  essentially 
executive  fimction."  What  is  proposed 
In  our  legislation  is  essentially  an  expan- 
sion of  the  oversight  process,  applying  on 
a  uniform  basis  to  all  rules  and  regula- 
tions procedures  which  have  been  applied 
selectively  for  some  time  now  in  laws  al- 
ready on  the  books.  We  are  pleased  to 
note  that  the  editorial  by  implication 


supports  the  oversight  process.  But  un- 
fortunately gives  Congress  bad  marks  for 
failure  to  exercise  it  effectively.  On  the 
other  hand,  a  study  of  the  history  of 
the  exercise  of  the  veto  authority  of  ex- 
isting laws  indicates  that  fears  of  con- 
gressional abuse  of  the  veto  power  seem 
unfounded.  Of  350  resolution  of  disap- 
proval from  1960  through  1975,  a  com- 
paratively small  number  have  been 
adopted  and  many  of  these  were  in  re- 
sponse to  Presidential  requests  to  defer 
expenditures  under  the  Budget  Reform 
Act. 

To  the  assumption  that  Congress  does 
not  have  the  time  or  resources  to  devote 
to  this  "essentially  executive"  function, 
it  should  be  emphasized  .that  the  staff 
expertise  already  exists  and  the  antici- 
pated relatively  small  nilmber  of  rules 
and  regulations  which  would  elicit  dis- 
approval should  not  tax  that  capacity. 
To  the  assumption  that  "Congress  being 
Congress,  the  lobbies  would  have  an  even 
better  shot  than  they  now  do  at  bending 
the  rules  to  fit  limited  parochial  inter- 
ests" it  is  well  to  cite  the  marked  lack  of 
interest  in  this  legislation  by  interest 
groups  noted  for  cozy  relationships  with 
their  regulators  in  the  bureaucracy. 

If  Congress  is  faulted  for  "complicated 
laws"  is  it  suggested  that  we  pass  even 
more  complicated  laws  destroying  flexi- 
bility of  the  executive  branch  in  carrying 
out  the  laws?  The  howls  from  the  bu- 
reaucracy would  be  immediate  and  not 
without  justification.  On  the  other  hand, 
Congress  is  faulted  for  laws  which  are 
too  vague,  in  effect  "passing  the  buck"  to 
the  bureaucracy.  It  is  a  case  of  "damned 
if  you  do"  and  "damned  if  you  don't"  but 
it  becomes  increasingly  clear  to  many  of 
us  that  there  is  a  crying  need  to  resolve 
these  questions  once  and  for  all.  There- 
fore we  are  particularly  pleased  that  the 
chairman  of  the  Rules  Committee  has 


indicated  that  he  will  hold  at  least  one 
additional  hearing  on  rulemaking  legis- 
lation now  before  our  committee.  The 
addition  of  specific  congressional  veto 
provisions  to  authorization  bills  approved 
by  the  94th  Congress  is  a  piecemeal  ap- 
proach indicating  support  of  the  prin- 
ciple, but  it  is  certainly  not  the  most  ef- 
ficient way  to  go  about  resolving  these 
procedural  questions.  The  editorial  from 
this  morning's  Washington  Post  is  in- 
serted at  this  point  in  the  Record: 

HEW    AND    RULEMANI.V 

There's  a  rule  that  says  you  can  and  a  rule 
that  says  you  can't  and  a  rule  that  says  If 
you  don't  within  60  days  you  will  have  to 
forfeit  your  federal  benefit  and  pay  a  penalty 
for  every  day  you  are  In  default  from  the  day 
of  notification — all  subject,  of  course,  to  re- 
view provided  that  appUcatlon  for  review  Is 
made  within  30  days  of  the  date  of  this  rul- 
ing. Understand?  Becavise  so  many  people 
who  deal  with  public  programs  have  an- 
swered simply,  and  defeatedly.  No,  the  great 
engine  of  government  has  finally  begun  to  do 
something  about  Its  mind-boggling  output 
of  rules.  These,  according  to  President  Ford, 
take  up  more  than  40,000  pages  of  fine  print 
a  year,  merely  to  promulgate,  and  once  In 
a  while,  eis  everyone  knows,  a  real  lulu  will 
hit  the  front  pages — as  In  the  recent  HEW 
ruling  (now  suspended)  that  Father/Son  or 
Mother/Daughter  social  functions  could  not 
be  sponsored  by  public  schools  unless  such 
schools  wished  to  risk  a  loss  of  federal  funds 
because  they  were  violating  antl-sexual-dLs- 
crlmlnatlon  lav/. 

It  struck  us  as  something  of  an  Irony,  or 
perhape  just  a  demonstration  of  the  dur- 
ability and  reach  of  the  nutty  rule-making 
machine,  that  this  latter  ruling  came  out  of 
HEW.  That  Is  because  HEW  Secretary  David 
Mathews  Is  known  to  be  an  unabashed  zea- 
lot on  the  subject  of  simplifying  the  tangle 
of  rules  his  department  puts  out — so  much 
so.  In  fact,  that  be  has  regularly  been  crit- 
icized for  (1)  backing  down  on  strict  re- 
quirements for  compliance  with  the  pro- 
grams HEW  administers  and  (2)  permitting 
himself  to  become  transfixed  by  a  minor 
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aspect  of  HEW's  operation  to  the  detriment 
of  other  business  over  which  he  ought  to  be 
presiding.  So  we  were  not  greatly  surprised 
to  learn  the  other  day  that  Secretary 
Mathews  has  now  come  forward  with  some 
new  procedures  for  simplifying  and  rational- 
izing the  HEW  rule  output.  The  first  thing 
we  will  say  about  the  secretary's  proposals 
is  that  they  represent  a  sound  step  fOTward. 
The  second  Is  that  they  do  not  amount  to 
the  counter-revolution;  they  amount  to  a 
modest  and  sensible  attempt  to  get  the  thing 
under  control. 

Secretary  Mathews  has  listed  a  number  of 
changes  his  department  Intends  to  make  In 
the  way  it  formulates  its  rules.  They  seek  to 
make  the  rule-devising  process  more  accessi- 
ble to  the  people  who  will  have  to  enforce  or 
abide  by  those  rules  in  the  field.  They  also 
seek  to  make  the  rules  themselves,  once  de- 
vised, more  accessible  to  everyone  concerned 
by  putting  them  Into  that  strange  and  anti- 
bureaucratic  tongue  known  as  the  English 
language.  In  a  grand  and  star  spangled  sense, 
all  this  has  to  do  with  getting  the  public 
into  policy-making,  achieving  consensus, 
making  democracy  work  atid  the  rest.  From 
a  more  practical  worm's  ejye  view  there  are 
other  advantages.  An  awfUl  lot  of  free,  un- 
tapped knowledge  is  floating  around  this 
country  concerning  the  programs  HEW  ad- 
ministers, and  the  newly  formulated  pro- 
cedures should  permit  the  government  to  tap 
that  knowledge — the  nuts  and  bolts  stuff 
about  how  nursing  home  care  or  day  care  or 
any  of  a  multitude  of  grant  programs  really 
works.  This  way  a  lot  of  predictable  anguish 
and  foolishness  could  be  avoided.  And  so 
could  a  lot  of  recrimination,  since  people 
could  no  longer  complain  as  they  now  do 
(and  often  with  much  merit)  that  no  one 
told  them  in  advance  how  the  thing  was 
supposed  to  work  and  no  one  asked  them  how 
it  should  be  administered. 

Secretary  Mathews,  never  mind  his  zea- 
lotry, is  not  the  first  or  only  pubUc  figure  to 
have  leapt  into  this  mnrass.  Former  Gov. 
Carter  of  Georgia  has  had  something  to  say 
about  it,  and  so  have  President  Ford  and 
Ronald  Reagan.  Perhaps  more  Important, 
though  less  center-stage  in  a  political  way 
and  certainly  a  whole  lot  quieter,  has  been 
the  effort  of  the  folks  over  at  the  Federal 
Register  to  bring  lucidity  to  the  rules  they 
print.  Under  the  direction  of  Mr.  Fred  J. 
Emery  they  have  for  some  time  now  been 
moving  to  dewhereas  their  product  and  also 
to  instruct  both  the  bureaucracy  and  the 
public  in  ways  of  making  the  Register  more 
useful.  But  the  Federal  Register  can't  make 
the  rules — and  that  is  why  the  attention  and 
Intervention  of  Secretary  Mathews  is  so  wel- 
come and  Important. 

It  Is  interesting  to  note  in  this  connection 
that  Congress,  which  is  indirectly  the  fount 
of  all  this  rulemaking  hocus  pocus  by  virtue 
of  the  complicated  laws  it  passes,  has  lately 
been  toying  with  appropriating  the  rule- 
making function  for  Itself.  Outrage  over 
some  especially  loony  and  burdensome  rules 
has  caused  many  legislators  to  conclude  that 
they  should  pass  Indlvldutlly  on  the  rules 
promulgated  by  the  Executive  Branch.  We 
think  this  is  a  poor  idea  for  several  reasons. 
The  legislators  really  do  not  have  the  time  or 
resources  to  devote  to  this  essentially  execu- 
tive function.  Congress  being  Congress,  the 
lobbies  would  have  an  even  better  shot  than 
they  now  do  at  bending  the  rules  to  fit  lim- 
ited, parochial  interests.  And  In  any  event, 
to  complain  that  the  rule-making  function 
has  got  out  of  hand  is  only  another  way  ol 
conceding  a  failure  of  congressional  over- 
sight on  the  part  of  those  committees  to 
which  the  various  agencies  of  the  Executive 
Branch  must  answer.  But  \pe  have  no  doubt 
that  Congress  will  go  forward  wltti  its  Ill- 
conceived  plan  if  the  Executive  Branch  does 
not  ajt  to  make  the  rules  fairer,  simpler, 
and  more  effective.  That  is  another  reason 
why  Secretary  Mathews'  Initiative  Is  to  be 
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applauded  and — Ideally — followed  by  his  col- 
leagues. 


CITIZENS  AND  RELIGIOUS  LEADERS 
IN  MICHIGAN  ORGANIZE  BEHIND 
THE  HAWKINS-HUMPHREY  FULL 
EMPLOYMENT  BILL 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1976 

Mr.  CONYERS.  Mr.  Speaker,  a  group 
of  citizens  in  metropolitan  Detroit  have 
launched  one  of  the  most  impressive 
projects  of  social  and  political  action 
that  I  have  had  the  privilege  of  being  as- 
sociated with.  They  are  organizing  both 
employed  and  imemployed  people  around 
the  issue  of  full  employment  and  eco- 
nomic justice,  and  are  working  closely 
with  Detroit's  religious  community. 

Spearheaded  by  the  Detroit  Industrial 
Mission,  which  sponsored  in  May  an  in- 
terf aith  conference  on  full  employment, 
the  Michigan  Interfaith  Full  Employ- 
ment Committee  has  already  enlisted 
several  himdreds  members,  disseminated 
information  about  the  Hawkins-Hum- 
phrey full  employment  bill,  conducted 
workshops  on  economic  issues,  and  is 
now  in  the  process  of  meeting  with  local, 
State,  and  Federal  ofiBcials  to  develop 
ways  to  deal  with  the  unemployment 
crisis.  It  should  be  no  surprise  that  such 
an  organization  has  formed  in  metro- 
politan Detroit  which  last  year  had  an 
official  average  unemployment  rate  of 
17.4  percent,  among  teenagers  an  unem- 
ployment rate  of  50  percent,  and  which 
today,  despite  the  heralded  economic 
recovery  in  the  Nation,  suffers  an  official 
jobless  rate  of  14  percent. 

Recognizing  that  chronic  unemploy- 
ment contributes  to  every  major  problem 
in  society — the  financial  insolvency  of 
our  cities  and  the  distintegration  of 
communities;  the  divisions  along  class 
and  ethnic  lines  that  arise  as  a  result  of 
widespread  economic  insecurity;  the  in- 
tolerable demoralization  of  the  young; 
the  terrible  increase  in  crime  and  drug 
use — the  Michigan  Interfaith  Full  Em- 
ployment Committee  is  determined  to 
sharpen  moral  awareness  of  the  need  for 
a  full  employment  economy.  Working 
with  religious  leaders  in  metropolitan 
Detroit,  one  of  the  fruits  of  their  effort 
has  been  a  moving  statement  of  support 
for  full  employment  legislation,  which  I 
wish  to  bring  to  the  attention  of  my 
colleagues: 

A  Statement  From  Religious  Leaders  in 
Michigan  on  Full  Employment 

We,  the  elected  and  appointed  heads  of 
religious  bodies  In  Metropolitan  Detroit  and 
Michigan,  join  with  those  of  the  National 
Council  of  Churches,  the  United  States  Con- 
ference of  Catholic  Bishops,  and  the  National 
Jewish  Community  Religious  Agencies  in  ad- 
dressing a  widespread  evil  In  otir  midst,  the 
evil  of  unemployment. 

Today  thousands  of  people  In  Michigan  cry 
for  deliverance  from  the  debilitating,  de- 
structive condition  of  joblessness.  As  the  U.S. 
Catholic  Bishops  said,  "The  current  levels  of 
unemployment  are  unacceptable  and  their 
tremendous  human  costs  are  Intolerable". 

All  kinds  of  work  needs  to  be  done — essen- 


24139 

tlal  health  services  are  shortended,  fire,  po- 
lice and  many  other  services  are  under- 
staffed. The  environment  needs  attention; 
homes  and  stores  are  deteriorating.  Thou- 
sands need  work;  there  is  work  to  be  done, 
but  we  haven't  found  the  public  Intelligence 
to  put  them  together. 

We  find  It  difficult  to  believe  that  the  In- 
dustrial, labor,  academic  and  political  lead- 
ership of  Michigan  cannot  or  will  not  find 
ways  to  solve  this  problem.  We  are  familiar 
with  arguments  for  Inaction.  There  are 
those  who  argue  that  we  Inevitably  will  have 
either  Inflation  or  unemployment,  and  be- 
cause inflation  affects  more  people,  therefore, 
unemployment  Is  preferable.  The  thesis  ap- 
pears false  because  currently  we  have  both 
unemployment  and  Inflation.  If  we  can  have 
both,  we  can  also  have  neither. 

Others  argue  that  It  Is  In  the  self -Interest 
of  business  to  have  large  numbers  of  imem- 
ployed people  to  keep  labor  costs  down  and 
to  keep  working  class  people  under  control. 
If  that  is  true,  we  condemn  such  self-inter- 
est. If  It  Is  not  true,  then  now  Is  the  time  to 
give  the  He  to  this  argument.  Otherwise, 
Americans  must  face  strong  evidence  that 
our  economic  system  Is  socially  and  morally 
a  failure. 

If  unemployment  Is  not  forthrlghtly  ad- 
dressed and  full  emplojmient  remains  a 
hollow  promise,  the  prosi>ects  for  our  so- 
ciety are  grim.  Already  unemployment  la 
threatening  the  progress  made  In  race  rela- 
tions as  the  numerous  conflicts  of  seniority 
with  affirmative  action  indicate.  It  threatens 
other  aspects  of  our  lives.  Family  life  deterio- 
rates; increasing  numbers  of  people  feel 
worthless,  insignificant  and  desperate.  Crime 
Increases;  respect  for  one  another's  person 
and  property  loosens;  law  Is  mocked,  leaders 
ridiculed.  Those  who  have  jobs  are  fearful 
of  losing  them.  The  potential  is  social  chaos 
and  the  demise  of  democracy  as  we  know  It. 

We  therefore  address  a  call  to  the  eco- 
nomic and  political  leadership  of  Detroit  and 
Michigan.  We  know  that  much  must  be  done 
nationally.  We  know  there  is  movement  at 
the  federal  level;  for  example — the  ctirrent 
Humphrey-Hawkins  Bill  for  full  employ- 
ment. But  we  feel  there  Is  also  too  much 
waiting  for  Washington  to  act.  Our  region 
has  the  resources,  the  brains,  the  structure 
through  which  to  act.  We  have,  above  aU,  the 
need. 

Wo  call  on  the  Governor  and  the  Michi- 
gan Legislature  to  establish  a  commission 
with  power  to  act  to  share  the  jobs  we  have, 
to  create  jobs  by  setting  people  to  work  on 
the  needs  of  the  state,  to  demand  of  the  fed- 
eral government  that  rightful  portion  of 
revenue  which  is  ours  In  order  better  to  fi- 
nance needed  action,  to  devise  ways  that  the 
affluence  of  Michigan  can  be  used  to  meet 
the  needs  of.  Michigan,  galvanizing  otir  peo- 
ple Into  sharing. 

We  address  a  call  to  the  people  of  Detroit 
and  Michigan,  and  to  ourselves.  We  speak 
particularly  to  the  thousands  of  us  In 
churches  and  synagogues.  It  is  a  call  to  con- 
sciensness  of  oiu-  condition.  It  Is  a  call  to 
care,  to  look  up  from  our  secure  jobs,  from 
our  preoccupations  with  private  life  and  pri- 
vate consumption,  to  look  up  from  our  se- 
cure jobs,  from  our  preoccupations  with  pri- 
vate life  and  private  consumption,  to  feel 
what  is  happening,  to  learn  the  facts,  to 
share  and  to  act.  We  call  for  action  to  In- 
form ourselves,  such  as  the  Interfaith  Con- 
ference on  Full  Employment  to  be  held  In 
May.  We  call  for  pastors  and  rabbis  and  con- 
gregational leaders  to  engage  their  people  In 
analyzing  our  situation  and  carrying  out 
whatever  Is  possible  to  change  It  at  the  local 
level.  We  call  for  pressure  on  our  unions, 
businesses,  and  the  levels  of  government  to 
take  the  needed  actions  to  put  Michigan  to 
work  and  heal  the  poverty  and  hopelessness 
that  stands  In  such  contrast  to  the  luxurious 
new  shopping  structures  that  dot  our  region. 
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It  18  time  for  prayer,  for  knowledge,  and 
for  deeds.  It  Is  a  time  for  us  to  place  the 
health  of  our  total  community  above  both 
public  apathy  and  Individual  aggrandize- 
ment and  comfort.  We  bellsve  it  Is  possible 
once  we  summon  up  the  will. 

Signed,: 

The  Rev.  Dr.  Howard  Chrlstensen,  Presi- 
dent, Michigan  Synod,  Lutheran  Church  in 
America. 

The  Rev.  WlUlam  H.  Daniels.  Minister,  De- 
troit Metropolitan  Association,  United 
Church  of  Christ. 

His  Eminence  John  Cardinal  Dearden, 
Archbishop,  Roman  Catholic  Archdiocese  of 
Detroit. 

The  Mo6t  Rev.  Joseph  L.  Imesch,  Auxiliary 
Bishop,  Archdiocese  of  Detroit. 

Mr.  Lewis  S.  Grossman,  President,  Jewish 
Community  Council  of  Metropolitan  Detroit. 

The  Most  Rev.  Thomas  J.  Gvmibleton. 
Auxiliary  Bishop,  Archdiocese  o^  Detroit. 

The  Most  Rev.  Arthur  H.  Krawuzak,  Auxil- 
iary Bishop,  Archdiocese  of  Detroit. 

The  Rev.  Donald  Lester,  Executive  Pres- 
byter, the  Presbytery  of  Detroit. 

Blahop  Dwlght  E.  Loder,  Bishop,  Michigan 
Area — United  Methodist  Church. 

The  Rt.  Rev.  H.  Coleman  McGehee.  Bishop, 
Episcopal  Diocese  of  Michigan. 

The  Most  Rev.  Walter  J.  Schoenherr,  Aux- 
llary  Bishop,  Archdiocese  of  Detroit. 

The  Rev.  John  Sundqulst,  Director,  Amer- 
ican Baptist  Churches  of  Southeastern  Mich- 
igan. 

The  Rev.  Duane  Vore,  Executive  Director 
Elect,  Michigan  Council  of  Churches. 

The  Rev.  Eric  White,  Director,  Michigan 
Association  of  Christian  Churches. 

The  Rev.  Robert  L.  Wletelmann,  President, 
Michigan  District,  The  American  Lutheran 
Church. 

The  Rev.  Edward  B.  Wllllngham,  Jr.,  Ex- 
ecutive Director,  Christian  Communication 
Council  of  Metropolitan  Detroit  Churches. 


OFFICIAL    SECRECY    WINS    COURT 
TEST 


HON.  FORTNEY  H.  (PETE)  STARK 

OF   CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Ttiesday.  July  27,  1976 

Mr,  STARK.  Mr.  Speaker,  much  has 
been  written  recently  about  the  Freedom 
of  Information  Act.  I  would  like  to  bring 
the  attention  of  the  House,  however,  to 
a  slightly  less  recent  article  which  ap- 
peared in  Federal  Times  on  a  blow  dealt 
to  FOI  by  a  Los  Angeles  Federal  court, 
pointing  out  a  major  loophole  which 
somehow  slipped  by  Congress. 

The  decision  ruled  that  Government 
agencies  involved  in  criminal  investiga- 
tions, in  this  case  the  Drug  Enforcement 
Agency,  could  legitimately  withhold  in- 
formation given  to  them  by  confidential 
sources.  This  is  an  extremely  narrow 
construction  of  the  Hart  amendment 
which  had  intended  to  protect  the  wel- 
fare of  informants  helping  criminal 
investigations. 

An  article  from  the  Federal  Times 
points  out  that,  under  this  ruling,  the 
Judge  found  that  the  agencies  involved 
could  designate  an  entire  police  depart- 
ment, an  individual,  a  private  entity,  a 
foreign  police  department,  or  whatever 
is  chosen,  as  a  confidential  source  and 
not  have  to  reveal  Information  gathered 
from  these  sources  under  FOI. 

The  serious  Implications  of  this  decl- 
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sion  in  favor  of  ofBcial  secrecy  are  ap- 
parent, and  I  ask  that  the  article  from 
Federal  Times  entitled  "Official  Secrecy 
Wins  Court  Test"  be  included  in  the 
Record  : 

OinciAL  Secrecy  Wins  Court  Test 

Washington. — A  public  Interest  group  re- 
cently tested  a  major  loophole  In  the  Free- 
dom of  Information  Act  In  a  Los  Angeles 
federal  court — and  lost. 

The  court  ruling  could  seriously  compro- 
mise the  Intent  of  FOI  in  favor  of  govern- 
ment secrecy. 

In  a  suit  brought  by  the  National  Com- 
mission on  Law  Enforcement  and  Social  Jus- 
tice against  the  Drug  Enforcement  Agency, 
District  Court  Judge  Warren  Ferguson  ruled 
that  government  agencies  involved  in  crimi- 
nal investigations  could  legitimately  with- 
hold Information  given  to  them  by  confiden- 
tial sources. 

Ferguson  stated  that  under  the  Freedom 
of  Information  Act — and  the  Hart  amend- 
ment which  was  offered  as  a  palliative  to 
avoid  a  presidential  veto — "the  agency  can 
not  only  withhold  Information  which  would 
disclose  the  Identity  of  a  confidential  source, 
but  also  can  provide  blanket  protection  for 
any  Information  supplied  by  a  confidential 
source." 

The  court  said  that  even  though  much  of 
the  Information  DEA  had  sought  to  keep 
secret  was  "silly"  and  ought  to  be  revealed. 
It  was  powerless  to  order  the  agency  to  do  go 
because  that  would  violate  the  Intent  of 
Congress. 

Under  the  law,  the  Judge  found,  the  agency 
could  designate  an  entire  police  department, 
an  Individual,  a  private  entity,  a  foreign  po- 
lice department,  or  whatever  It  chooses,  as 
a  confidential  source  and  not  have  to  reveal 
Information  gathered  from  these  sources 
under  FOI. 

HUl  observers  who  had  fought  for  passage 
of  FOI  admitted  "we  are  In  deep  trouble  with 
this  decision  and  even  In  deeper  trouble  If 
the  case  loses  on  appeal." 

One  source  said  Congress  had  left  a  dan- 
gerous loophole  and  was  now  paying  Its  price. 

Most  congressional  staffers  including  those 
working  for  Michigan  Democrat  Sen.  Philip 
Hart  agreed  that  the  decision  was  an  ex- 
tremely narrow  construction  of  the  Hart 
amendment  which  had  Intended  to  protect 
the  welfare  of  Informants  helping  criminal 
Investigations. 

"But  the  Judge  chose  to  rub  our  noses  in 
the  dust,"  one  staffer  said. 

Harrison  Wellford.  a  Hart  aide,  believed  It 
unlikely  that  the  Ferguson  decision  would 
be  sustained  on  appeal. 

"If  It  does,  we're  In  trouble,"  he  said. 
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OUR  INEPT  NATIONAL  HOUSING 
POLICY 


HON.  MARTIN  A.  RUSSO 

OF    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27.  1976 

Mr.  RUSSO.  Mr.  Speaker,  it  is  all  too 
easy  to  mistake  the  symptom  for  the  dis- 
ease. Particularly  in  cases  of  violence,  we 
may  focus  on  the  scars  inflicted  rather 
than  the  weaponry  which  made  them 
possible. 

The  Government  itself  has  provided  a 
"weapon"  in  some  tension-filled  neigh- 
borhoods. It  has  been  a  neglectful  and 
wasteful  landlord.  Area  resident's  re- 
sentments fester  and  finally  erupt,  di- 
rected toward  the  obvious  manifestation 


of  that  neglectful  attitude — defaulting 
homeowners,  homeowners  that  the 
Federal  Housing  Administration  has 
financed. 

Our  inept  national  housing  policy  has 
led  to  owner  defaults — abandoned 
houses  that  fall  prey  to  vandals  and  the 
ravages  of  time.  The  neighborhood  that 
could  once  take  pride  in  its  appearance 
has  to  acknowledge  that  it  has  become 
an  eyesore.  No  wonder  residents  are 
angry. 

Recently,  violence  and  tension  in  Mar- 
quette Park  in  the  Southwest  side  of 
Chicago  has  drawn  media  attention.  It  is 
a  neighborhood  whose  dilemma  is  re- 
peated throughout  our  land.  And  I  must 
wonder  how  long  the  Government  will 
continue  to  be  a  prime  participant  in  the 
development  of  situations  that  can  lead 
to  fear,  unrest,  or  even  violence? 

My  own  active  role  in  introducing  and 
working  for  the  enactment  of  corrective 
legislation  in  the  area  of  housing  will 
continue  luitil  the  answer  to  that  ques- 
tion is  "no  longer!"  Our  citizens  deserve 
a  more  responsible  and  effective  housing 
program. 

Today,  I  would  like  to  share  with  my 
colleagues    two    Informative    editorials 
that    were    broadcast    on    Channel    5, 
MAQ-TV  in  Chicago  2  weeks  ago. 
Editorial  No.  1 

This  Is  Marquette  Park  on  the  Southwest 
Side  of  Chicago.  The  park  has  become  a 
symbol  of  tensions — racial  tensions,  tensions 
caused  by  the  fear  of  a  changing  neighbor- 
hood. 

This  Is  a  quiet  community  In  the  Chicago 
Lawn  neighborhood.  The  homes  arj  mostly 
bungalows,  well  maintained  with  beautifully 
manicured  lawns.  The  people  who  live  here 
are  white. 

Black  people  live  not  far  away.  Just  east 
of  here  In  West  Englewood.  It  is  safe  to  say 
that  the  people  of  Marquette  Park  don't  want 
their  neighborhood  to  change.  It  Is  prob- 
ably safe  to  say  that  most  of  them  don't 
want  black  people  living  In  this  community. 

"The  reason,"  according  to  a  black  colum- 
nist, "Is  quite  simple."  Here  Is  part  of  what 
Louis  Fitzgerald  wrote  In  the  Chicago  Dally 
Defender: 

"White  folks  are  afraid  their  community, 
which  they  have  worked  to  build,  will  be- 
come a  shambles  In  a  matter  of  time.  The 
most  shocking  part  of  this  is  there  are  blacks 
who  want  to  Uve  in  a  decent  community 
and  can't  do  so  because  where  they  go  the 
filth  and  decay  follow.  Yet  on  the  other 
hand.  If  a  black  family  moves  out  to  the 
suburbs,  some  nut  will  say  he  Is  trying  to 
run  from  his  brothers.  Well,  damn  it.  It's 
true.  If,  In  fact,  a  black  family  wants  to 
live  In  an  area  where  they  can  feel  free  to 
leave  a  bicycle  on  the  front  lawn  without  it 
being  stolen,  why  should  they  not  move?" 

Columnist  Fitzgerald  goes  on  to  say,  "Black 
folks  must  begin  to  remember  that  when  you 
spend  good  money  to  purchase  a  home,  with 
that  purchase  goes  responsibility."  "And, " 
Fitzgerald  says,  "believe  It  If  you  want  to, 
there  are  a  helluva  lot  of  blacks  that  Just  do 
not  believe  In  responsibility,  or  for  that 
matter  dont  know  the  meaning  of  the  word." 

Those  words  were  vn-ttten  by  a  black  man, 
Louis  Fitzgerald,  In  the  Chicago  Defender. 
We  commend  him  for  his  courage  In  saying 
what  he  believed.  And  frankly  he  Is  largely 
correct.  Those  are  the  reasons  why  many 
white  residents  of  middle-class  neighbor 
hoods  are  afraid  of  change.  They  have  seen 
deterioration  of  neighborhoods — and  nearly 
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always  they  have  seen  It  happen  when  black 
people  have  moved  In. 

Call  that  racism  If  you  like.  We  don't 
think  it  Is.  Obviously  Mr.  Fitzgerald  does 
not  think  It  Is  either.  It  Is  reality — an  un- 
pleasant reality  to  be  sure.  And  It  is  only  part 
of  the  story. 

In  fact,  there  are  economic  causes  VLaX 
contribute  to  the  situation — easy  FHA  mort- 
gages, unethical  real  estate  practices,  busi- 
ness people  who  run  scared  from  neighbor- 
hoods. We'll  talk  about  those  Issues  In  our 
next  editorial. 


Editorial  No.  2 

This  is  the  second  of  two  editorials  on 
Marquette  Park — or  more  correctly,  the  edi- 
torial, on  changing  neighborhoods  In  Chi- 
cago. 

Previously  we  said  white  residents  of  mid- 
dle-income areas  are  afraid,  afraid  because 
the  recent  history  of  Chicago  shows  that 
neighborhoods  deteriorate  when  they  change 
from  white  to  black. 

West  Englewood,  Just  a  few  blocks  east  of 
Marquette  Park,  Is  a  visible  example. 

Change,  though,  Is  inevitable.  There  are 
open  housing  laws  In  this  city  and  state. 
If  a  black  family  wants  to  buy  a  home  here, 
it  has  the  legal  right  to  do  So. 

The  history  of  neighborhood  change  Is  not 
a  pretty  picture.  Whites  panic  and  run,  often 
stimulated  by  quick-buck  realtors  who  have 
no  stake  In  a  community.  The  Federal  Hous- 
ing Administration — the  FHA — gives  mort- 
gages to  people  without  a  real  commitment 
to  home  ownership  and  without  enough 
money  to  keep  up  their  property.  Business 
and  financial  Interests  get  scared  and  run 
sway. 

Look  around  Chicago.  It  has  happened — 
repeatedly.  It  will  happen  again  In  neighbor- 
hoods that  are  threatened  with  change  unless 
certain  things  are  done. 

One  Is  that  business  and  commercial  In- 
terests must  not  run.  A  good  example  Is  the 
Greater  Southwest  Development  Corporation 
which  Is  made  up  of  businesses  working  to 
rehabilitate  commercial  and  residential  prop- 
erties in  this  area.  That  makes  sense.  Busi- 
ness people  have  a  big  Investment,  a  lot  to 
lose  if  an  area  goes  under. 

Government  has  a  big  responsibility.  If 
the  city  administration  really  Intends  to  pro- 
tect areas  like  Marquette  Park,  that  best  can 
be  demonstrated  through  the  city  services  It 
provides.  The  issue  goes  all  the  way  to  Wash- 
ington and  F.H.A.  mortgages,  which  can  be 
a  basic  cause  of  neighborhood  deterioration. 
This  happens  when  the  F.H.A.  makes  mort- 
gages available  to  people  with  almost  no 
downpayment  and  no  money  to  maintain  a 
home.  All  too  often  the  result  Is  people  walk- 
ing away  from  their  homes — the  mortgages 
being  foreclosed  and  the  houses  boarded  up. 
In  blunt  terms,  the  federal  government  Is 
creating  slums.  Its  policies  must  be  changed. 

Finally,  survival  will  depend  substantially 
on  human  understanding.  That  may  be  a 
cliche.  But  If  there  Is  no  local  leadership,  If 
people  run  scared.  If  panic  peddlers  take  con- 
trol. If  purely  racial  fears  run  rampant,  if 
property  owners  don't  stand  up  for  their 
communities,  Marquette  Pirk  wUl  go  the 
way  of  other  communities.  It  will  not  be  the 
last.  No  one  knows  which  will  be  the  last. 


ENRICHING  DECISION 


HON.  MORRIS  K.  UDALL 

OF   ARIZONA 

IN  THE  HOUSE  OF  REPRBSENTATTVES 

Tuesday,  July  27.  1976 

Mr.  UDALL.  Mr.  Speaker,  this  week 
the  House  will  be  voting  on  H.R.  8401, 
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the  Nuclear  Fuel  Assurance  Act.  At  that 
time,  the  gentleman  from  New  York  (Mr. 
Bingham)  will  offer  an  amendment  to 
strike  those  sections  which  provide  for 
elaboi'ate  Government  guarantees  for 
private  uranium  enrichment  ventures. 

I,  too,  am  disturbed  by  these  unpre- 
cedented guarantees.  For,  as  a  recent 
editorial  in  the  Wall  Street  Journal  put 
it: 

Once  the  government  gets  Involved  In 
directly  allocating  capital  to  energy,  a  long 
line  of  capital  starved  Industries  will  be 
close  behind. 

And,  as  an  excellent  editorial  in  this 
morning's  New  York  Times  declared: 

The  fallacy  In  the  Administration's  bill  as 
It  now  stands  Is  the  assumption  that  a  pri- 
vate consortium  starting  from  scratch  could 
do  the  Job  more  effectively — or.  In  any  case, 
that  private  Industry  should  be  handed  a 
highly  lucrative  operation  without  having  to 
assume  all  the  financial  and  technological 
risks  that  the  Federal  government  has  al- 
ready undertaken. 

I  submit  the  text  of  the  Times  edi- 
torial, entitled  "Enriching  Decision" 
which  I  commend  to  my  colleagues' 
attention: 

Enriching  Decision 

More  than  five  years  after  the  idea  first 
emerged  from  the  Nixon  Administration, 
Congress  Is  scheduled  to  vote  this  week  on 
a  proposal  to  let  private  Industry  In  on  the 
30-year  Government  monopoly  on  manufac- 
turing fuel  for  nuclear  power  plants.  What- 
ever its  Ideological  appeal  may  be,  the  idea 
falls  flat  In  economic  terms  and  the  proposal 
should  be  defeated. 

The  so-called  Nuclear  Fuel  Assurance  Act 
is  designed  to  start  the  long  process  of  adding 
to  this  country's  uranium  enrichment  ca- 
pacity to  meet  anticipated  domestic  and  for- 
eign demand  from  the  mld-1980's  onward, 
when  the  present  output  level  will  probably 
no  longer  be  sufficient.  The  lead  time  for  con- 
structing massive  enrichment  plants  is  such 
that  a  decision  must  be  made  now. 

The  fallacy  in  the  Administration's  bill  as 
it  now  stands  Is  the  assumption  that  a  pri- 
vate consortium  starting  from  scratch  could 
do  the  Job  more  efficiently — or.  In  any  case, 
that  private  Industry  should  be  handed  a 
highly  lucrative  operation  without  having  to 
assume  all  the  financial  and  technological 
risks  that  the  Federal  Government  has  al- 
ready undertaken. 

Perhaps  the  most  damaging  testimony 
against  the  Administration's  scheme  came 
from  the  General  Accounting  Office,  which 
found  that  one  of  the  existing  three  Govern- 
ment-owned (but  privately  operated)  «nrlch- 
ment  plants  coiild  be  enlarged  to  produce 
additional  capacity  equivalent  to  the  pro- 
posed privately  owned  plant — but  at  40  per- 
cent less  cost  I 

An  amendment  introduced  In  the  House  by 
Representative  Bingham  of  New  York  would 
retain  the  bUl's  provisions  for  extehdlng  the 
Government-owned  enrichment  plant  at 
Portsmouth,  Ohio;  but  It  would  strike  out  all 
the  mechanisms  for  Federal  loan  guarantees, 
financing  commitments  and  even  eventual 
bailout  (If  the  profits  aren't  big  enough)  for 
the  proposed  private  venture. 

Opponents  of  the  Bingham  amendment  try 
to  portray  It  as  Just  another  anti-nuclear 
maneuver — a  strange  characterization  con- 
sidering Its  wide  support  among  moderate 
and  conservative  Representatives  who  know 
a  bonanza  when  they  see  one  and  rightly  fear 
embarking  on  a  program  of  expensive  new 
Government  subsidies. 

With  the  Portsmouth  add-on  provision  of 
the  Administration's  bill  preserved  Intact, 
this  country  would  have  adequate  nuclear 
enrichment  capacity  for  at  least  a  dozen 
years — allowing  sufficient  breathing  space  to 
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determine  more  accurately  nuclear  demands 
for  the  1990's,  and  the  most  equitable  way 
of  meeting  them. 


AMERICA:  AN  IDEAL  FOREVER  TO 
BE  REBORN  A  BICENTENNIAL 
HOMILY  BY  THE  REV.  JOHN 
WHITNEY  EVANS 


HON.  JAMES  L.  OBERSTAR 

OF   MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27.  1976 

Mr.  OBERSTAR.  Mr.  Speaker,  the  Bi- 
centennial has  been  a  time  for  gaining 
perspective  on  America,  evaluating  our 
past  to  apply  its  lessons  to  the  future. 

ITils  reassessment  and  previewing  has 
been  a  healthy  and  productive  process, 
focusing  the  thoughts  of  all  Americans 
on  the  fundamental  values  which  we 
treasure  and  which  have  made  our 
society  great. 

One  of  the  most  thought-provoking  of 
all  the  dissertations  on  the  Bicentennial 
theme  was  a  homily  which  it  was  my 
pleasure  to  hear  the  Rev.  John  Whitney 
Evans  deliver  at  Holy  Rosary  Cathedral 
in  Duluth,  Mirm.,  on  July  4. 

With  a  refreshing  and  well-researched 
historical  insight.  Father  Evans  traced 
the  genesis  of  our  national  independence, 
the  "driving  force"  that  motivated  our 
Founding  Fathers  and  the  relationship 
of  political  and  religious  liberty  that 
truly  constitutes  the  essence  of  the 
American  ideal. 

Father  Evans'  message  has  a  very  spe- 
cial meaning  for  all  of  us  as  we  rededl- 
cate  ourselves  to  the  ever-renewing  task 
of  preserving  and  strengthening  "hberty 
and  justice  for  all." 

I  might  note  in  passing  that  Father 
Evans'  homily  was  recorded  for  broad- 
cast later  on  national  public  radio — a 
distinct  honor.  Indeed. 

I  offer  Father  Evans'  homily  for  the 
thoughtful  consideration  of  my  col- 
leagues : 

America;  An  Ideal  Forever  to  be  Reborn 

It  is  not  quite  true  to  our  founders  to  cele- 
brate today  as  the  "birthday"  of  America. 

Two  hvmdred  years  ago  this  month  the 
word,  "independence,"  had  an  unnerving  ef- 
fect on  most  colonists  In  North  America:  the 
Continental  Congress  voted  twice  before  suc- 
cessfully passing  the  declaration  Thomas 
Jefferson  had  drafted. 

Two  hundred  years  ago  today,  when  the 
final  version  of  that  manifesto  was  approved, 
no  crowds  cheered,  no  bands  struck  up,  no 
cannons  boomed,  no  bells  rang,  and  no  signa- 
tures were  affixed.  The  signing  began  on 
Augiist  2  and  haphazardly  went  on  for  about 
a  month. 

For  that  matter,  the  success  of  the  armed 
rebellion  begun  at  Lexington  In  April,  1776, 
hung  in  doubt  until  the  outcome  at  York- 
town  over  six  years  later.  And  the  formation 
of  a  viable  government  to  carry  out  the  phi- 
losophy of  the  declaration  awaited  the  rati- 
fication of  the  second  federal  constitution 
in  June,  1788. 

And  so  the  lesson  deserves  repetition:  It  is 
not  quite  true  to  celebrate  today  as  the 
"birthday"  of  Amerca.  That  is  misleading. 
For  America  is  not  a  political  entity  that 
sprang  on  a  given  day  into  the  family  of  na- 
tions. Rather,  America  is  an  Ideal  that  must 
continually  be  reborn  and  developed  in  the 
minds  and  hearts  of  her  citizens. 
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It  Is  our  task  this  morning  to  examine  the 
driving  force  behind  this  ideal;  and  to  dis- 
cern how  this  dynamic  has  worked  itself 
out  in  our  past.  The  driving  force  can  be 
stated  at  once  and  simply:  "Liberty  and 
Justice  for  all."  The  working  out  cannot  be 
said  simply  or  at  once. 

Let  us  begin  by  looking  at    ■Liberty." 

The  revision  of  Jefferson's  sentiments  ap- 
proved on  July  4,  1776,  captured  the  essence 
of  political  liberty  perhaps  better  than  it  ever 
was  expressed  before  or  probably  ever  will 
be  again: 

We  hold  these  truths  to  be  self  evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  Creator  with  certain  un- 
alienable Rights,  that  among  these  are  Life, 
Liberty,  and  the  Pursuit  of  Happiness.  That, 
to  secure  these  rights.  Governments  are  in- 
stituted among  Men,  deriving  their  Just  Pow- 
ers from  the  consent  of  the  governed.  That, 
whenever  any  form  of  Government  becomes 
destructive  of  these  ends.  It  is  the  right  of 
the  People  to  alter  or  to  abolish  it,  and  to  In- 
stitute new  Government,  laying  its  founda- 
tions on  such  Principles,  and  organizing  Itis 
Powers  In  such  forms,  as  to  them  shall  seem 
most  likely  to  effect  their  Safety  and  Hap- 
piness. 

Here  we  recall  the  political  philosophy  in- 
forming our  systems  of  governance.  But  it 
was  equally  certain  among  the  founders,  or 
some  of  them,  that  a  successful  nation  took 
its  life  also  from  a  related  principle.  As 
George  Waishlngton  admonished  in  his  fare- 
well address  of  September  19,  1796: 

Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  Religion  and 
morality  are  Indispensable  supports.  .  .  . 
Tls  substantially  true,  that  virtue  or  moral- 
ity is  a  necessary  spring  of  popular  govern- 
ment ...  let  us  with  caution  Indulge  the 
supposition  that  morality  can  be  maintained 
without  religion  .  .  .  reason  and  experience 
both  forbid  us  to  expect  that  National  moral- 
ity can  prevail  In  exclusion  of  religious  prin- 
ciple. 

Although  he  insisted  upon  the  practical, 
day-by-day  union  of  religion  with  morality, 
and  of  these  to  political  behavior  to  estab- 
lish Justice,  Insure  domestic  tranquility,  and 
promote  the  general  welfare,  our  first  pres- 
ident also  celebrated  the  political  separation 
of  church  from  state. 

Despite  the  fact  that  the  churches  "reached 
a  lower  ebb  of  vitality"  around  1800  "than 
at  any  other  time  in  the  country's  religlou.s 
history,"  not  all  contemporary  preacher;  i.iw 
this  separation  as  harmful.  Quite  the  op- 
posite. The  Congregatlonallst  preacher.  Jon- 
athan French,  summed  It  up  well  In  a  ser- 
mon before  Governor  Samuel  Adams  In  1796: 

No  form  of  government  yet  constructed, 
ever  wae  so  congenial  to  Christianity,  as  a 
well  regulated  Republic  No  religion,  ever  yet 
known,  ts  so  conformable  to  the  genius  of  a 
free  government,  as  Christianity. 

Almost  a  century  later,  when  organized 
religious  practice  was  flourishing  quite  well, 
an  American  cardinal  repeated  this  article 
of  the  American  creed.  Preaching  in  his 
titular  church  of  Santa  Maria  In  Trastevere 
iff  Rome,  Cardinal  James  Gibbons  confessed 
in  March,  1887: 

I  proclaim,  with  a  deep  sense  of  pride  and 
gratitude,  and  In  this  great  capltol  of  Chris- 
tendom, that  I  belong  to  a  country  where 
the  civil  government  holds  over  us  the  aegis 
of  its  protection  without  interfering  In  the 
legitimate  exercise  of  our  sublime  mission 
as  ministers  of  the  Gospel. 

He  added  that  for  the  progress  of  Roman 
Catholicism  in  the  United  States,  "we  are 
Indebted  in  no  small  degree  to  the  civil  lib- 
erty we  enjoy  In  our  enlightened  republic." 

Quite  a  strange  pairing!  A  Boston  Con- 
gregatlonallst and  a  Baltimore  cardinal !  But 
no  more  surprising  than  the  congruence  be- 
tween these  sentiments : 

(1)   Liberty  Is  the  spirit  and  genius,  not 
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only  of  the  gospel,  but  of  the  whole  of  reve- 
lation, we  have  first  and  last,  received  from 
God;  and 

(2)  Man's  response  to  God  in  faith  must 
be  free  .  .  .  religious  freedom  In  society  is 
entirely  consonant  with  the  freedom  of  the 
act  of  Christian  faith. 

The  first  statement  comes  from  John  Mel- 
len's  "The  Great  and  Happy  Doctrine  of  Lib- 
erty." published  in  Boston  in  1795.  The  other 
comes  from  the  Second  Vatican  Council's 
"Declaration  on -Religious  Liberty,"  issued  in 
1965. 

This  American  doctrine  of  religious  liberty 
was  one  reason  for  Independence  from  the 
Old  World.  This  liberty  was  a  condition  fav- 
oring the  growth  of  religion  In  the  new  na- 
tion. Its  survival  guaranteed  that  the  new 
country  would  be  prosperous  and  safe  and 
that  Its  leaders  would  always  be  Judged  by 
higher  than  merely  secular  standards  of 
behavior. 

But  this  American  doctrine  was  even  more. 
The  salutary  living  out  of  it  during  nearly 
two  hundred  years  moved  the  fathers  of  the 
Second  Vatican  Council  to  formulate  their 
historic  decree  on  religious  liberty.  If  the 
Declaration  of  Independence  was  a  kind  of 
birthday  gift  to  the  New  World,  distilled 
from  the  philosophy  of  the  Old  World,  the 
Declaration  on  Religious  Freedom  can  today 
be  seen  as  a  kind  of  anniversary  tribute  to 
the   Old.  derived  from   the   life  of  the  New. 

Let  us  turn  to  the  second  element  in  the 
driving  force  behind  the  American  Ideal: 
"Justice  for  all." 

No  serious  minded  patriot,  and  certainly 
none  who  regards  himself  or  herself  as  re- 
ligious and  moral,  can  claim  America  has 
lived  up  perfectly  to  Its  ideal  of  Justice  for 
all.  We  have  but  to  reflect  that  two  hundred 
years  ago,  as  the  Continental  Congress  was 
deleting  from  the  Declaration  of  Independ- 
ence a  section  on  Negro  slaves,  any  such 
unfortunate  setting  foot  in  England  was  au- 
tomatically freed.  We  could  search  out  a 
thousand  other  painful  and  shameful  ex- 
amples of  the  distance  between  what  Amer- 
icans profess  In  their  national  Idealism  and 
what  they  have  done — and  continue  to  do— 
in  their  dally  lives  regarding  Justice  for  all. 

But  we  would  do  better  to  dwell  upon  one 
single  Instance  of  grave  injustice,  and  do  so 
In  a  spirit  of  not  merely  beating  breasts  but 
rather  determining  to  lessen  the  distance  be- 
tween Ideal  and  reality. 

We.  Americans  and  Catholics  of  this 
Diocese  of  Duluth.  realize  that  many  of  our 
deed.s,  past  and  present,  although  done  in 
good  faith  or  in  Ignorance,  have  sometimes 
been  a  disservice  to  Indian  people. 

Today  It  Is  necessary  for  us  to  appreciate 
the  strong  need  these  people  have,  as  does 
any  ethnic  group,  to  accept  themselves;  to 
feel  proud  of  themselves,  of  their  past,  of 
their  culture;  and  to  receive  recognition  for 
the  contribution  they  can  make  to  the 
present. 

Would  not  our  lives  today  be  brighter  and 
our  land  more  beautiful  and  healthy  If  we 
shared  with  the  Native  Americans  their  an- 
cient reverence  for  the  earth  as  a  gift  from 
God  to  be  cherished  and  used  with  frugal 
concern?  If  we  imitated  their  traditional 
reverence  for  the  unborn,  commitment  to 
disciplining  children,  and  concern  for  the 
old?  If  we  recaptured  their  age-old  practices 
of  ringing  the  family  with  so  many  loving 
helps  and  stern  supports  that  divorce  was 
almost  unheard  of  among  them? 

When  we  think  of  redressing  grievances  we 
must  Join  Indian  people  in  reviewing  the  ob- 
vious Issues  of  land  rights,  treaty  violations, 
and  legal  arrangements;  we  must  also  Join 
them  in  efforts  to  promote  appropriate  eco- 
nomic development;  to  secure  adequate  so- 
cial, educational,  and  health  care  services; 
and  to  build  a  competent  base  of  political 
power. 

When  we  think  of  the  flagrant  abuses  of 
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secular  modernity  that  Invade  our  lives  as 
well  as  those  of  Native  Americans — Intem- 
perance, pornography,  vanity,  dishonesty, 
self-indulgence — might  we  not  be  better 
Americans  and  Catholics  if  we  also  Joined 
them  m  their  two^tundred  years  of  resist- 
ance to  the  dominanj^ulture? 

Today,  as  we  celebaM^two  centuries  of  the 
American  ideal,  we  stand  much  as  did  Abra- 
ham Lincoln  over  the  smouldering  waste  of 
that  field  outside  Gettysburg.  We  wonder 
whether  that  nation,  conceived  in  liberty  and 
dedicated  to  the  proposition  that  all  people 
are  created  equal,  can  long  endure. 

American  Catholics  today  bear  a  special 
responsibility  to  Insure  that  the  answer  will 
be  positive.  We  have  won  oiu:  place  in  this 
land.  Under  liberty,  we  and  our  religion  are 
accepted.  Because  of  Justice  for  all,  we  and 
our  co-religlonlsts  are  among  the  best  edu- 
cated and  most  affluent  citizens  of  this  na- 
tion, to  say  nothing  of  the  world. 

It  is  for  us,  then.  Joining  with  all  other 
like-minded  Americans,  to  throw  ourselves 
Into  the  task  that  remains  before  us:  that 
this  nation  shall,  under  God,  have  a  new 
birth  of  liberty  and  Justice  for  all. 

To  accomplish  this  necessary  purpose  we 
can  draw  strength  from  the  words  of  God 
uttered  by  the  prophet  Isaiah  to  an  affluent 
people:  What  are  you  endless  sacrifices  to 
me?  ...  I  cannot  endure  festival  and  solem- 
nity. .  .  .  You  may  multiply  your  prayers,  I 
shall  not  listen.  .  .  .  Take  your  wrong  doing 
out  of  my  sight.  Cease  to  do  evil.  Learn  to  do 
good,  search  for  Justice,  help  the  oppressed. 
(JB,  Isaiah,  1:  11-17) 

For,  as  God,  through  another  Prophet,  has 
Instructed  us:  I  tell  you  solemnly,  in  so  far  as 
you  did  this  to  one  of  the  least  of  these 
brothers  of  mine,  you  did  it  to  me.  ( JB,  Matt., 
25:  40) 
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HON.  ROBERT  F.  DRINAN 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27.  1976 

Mr.  DRINAN.  Mr.  Speaker,  there  is 
often  a  tendency  to  oversimplify  energy 
policy  issues — to  imply  that  single  courses 
of  action  or  dependence  on  individual  re- 
sources will  best  provide  for  the  long- 
term  energy  needs  of  the  United  States. 
There  can  be  little  doubt  about  the  im- 
pending scarcity  of  our  traditional  fossil 
fuel  supplies,  but  much  less  certainty 
exists  in  the  field  of  developing  energy 
technologies. 

In  the  short  term,  it  is  essential  that 
we  realize  the  great  potential  for  energy 
conservation  in  our  society.  This  Is  a 
major  recommendation  of  the  1976  Na- 
tional Plan  of  the  Energy  Research  and 
Development  Administration — ERDA — 
which  acknowledges  that  "energy  eflBci- 
ency  actions  can  reduce  the  pressure  for 
accelerated  introduction  of  new  supply 
technologies."  The  plan  admits  "only 
modest  progress"  has  been  made  on  ad- 
vanced energy  sources,  and  establishes 
conservation  as  the  single  highest  prior- 
ity for  energy  research  and  development 
at  the  national  level. 

In  the  long  nm,  simple  economics  dic- 
tate that  we  must  keep  all  of  our  options 
open,  continually  reassess  our  policy  al- 
ternatives, and  assure  adequate  develop- 


ment  of    all   potentiaUy   cost-effective 
sources  of  energy. 

For  an  excellent  overview  and  discus- 
sion of  this  critical  national  issue,  I  high- 
ly commend  the  following  article  by  Mr. 
Manson  Benedict,  pirofessor  emeritus  at 
the  Massachusetts  Institute  of  Technol- 
ogy. Though  we  may  have  our  differences 
on  specific  elements  of  an  appropriate 
national  energy  strategy — such  as  the 
nuclear  option — it  is  difficult  not  to  be 
impressed  by  the  perceptive  and  sobering 
quality  of  his  remarks. 

The  article  follows: 

(From  the  Technology  Review,  May  1976] 

U.S.  Energy  :  The  Plan  "niAT  Can  Work 

The  recent  Increases  in  fuel  prices  have 
shown  that  low-cost  energy  is  gone  forever. 
The  United  States  will  have  to  shift  from  oil 
and  natural  gas  to  other,  lest  convenient,  and 
more  costly  energy  sources.  What  options 
does  the  U.S.  have  to  provide  for  its  energy 
needs  to  the  year  2000? 

The  Energy  Research  and  Development  Ad- 
ministration (E.R.D.A.)  describes  five  alterna- 
tive "scenarios"  for  meeting  future  energy 
needs.  Only  one  of  them,  the  fifth,  seems  to 
me  both  realistic  and  realisable;  It  calls  for 
development  and  deployment  of  a  balanced 
mix  of  numerous  energy  technologies,  coupled 
with  rational  conservation.  The  other  alter- 
natives, which  I  shall  not  describe,  emphasize 
single  measures  which,  if  adopted,  would 
severely  distort  our  energy  economy  without 
significantly  reducing  our  dependence  on  im- 
ported oil. 

The  table  on  page  52  (not  shown)  com- 
pares our  present  annual  energy  consump- 
tion with  the  energy  consumption  predicted 
In  scenario  five  for  1985  and  2000.  and  with 
estimates  of  our  energy  resources.  The  unit 
of  energy  used  for  these  comparisons  Is  a 
million  billion  British  thermal  units,  which 
is  coming  to  be  known  as  the  quad.  One  quad 
of  energy  is  produced  by  brurnlng  40  to  50 
million  tons  of  coal,  180  million  barrels  of 
oil,  or  1  trillion  cubic  feet  of  natural  gas. 
Consumption  of  a  million  barrels  of  oil  per 
day  yields  two  quads  of  energy  per  year.  To 
produce  one  quad  of  thermal  energy  in  the 
type  of  nuclear  power  plant  used  In  the 
United  States  today  requires  mining  2,000 
tons  of  natural  uranium  concentrates. 

An  increase  in  annual  energy  consiunp- 
tlon  from  79  quads  (the  current  figure)  to 
98  quads  in  1985  and  137  quads  in  2000  (the 
quantities  predicted  in  scenario  five)  means 
a  growth  rate  of  2.2  per  cent  per  year.  Otir 
past  energy  growth  has  been  around  3.6  per 
cent  per  year.  The  postulated  reduction  to  2.2 
per  cent  is  a  plausible  consequence  of  higher 
energy  prices,  lower  population  growth,  and 
intensive  measures  to  conserve  energy.  Zero 
energy  growth,  although  desirable,  probably 
cannot  be  attained  in  the  next  25  years,  given 
the  projected  increase  in  U.S.  population  and 
the  need  to  use  additional  energy  to  com- 
pensate for  the  depletion  of  mineral  re- 
sources. 

Domestic  and  Imported  oil  and  gas  now 
provide  almost  75  per  cent  of  present  energy 
supplies.  This  fraction  will  have  to  be  re- 
duced drastically  In  the  future. 

Although  conservation  doesn't  appear  In 
the  table,  it  has  been  assumed  in  keeping 
future  energy  consumption  as  low  as  stated. 
Necessary  conservation  measures  in  our  pri- 
vate lives  include  more  efficient  automobiles 
and  appliances,  better  insulated  homes,  and 
less  waste.  Industry  and  business  must  adopt 
niore  efficient  processes,  recover  waste  heat, 
and  reduce  energy  consumption  for  heating 
and  cooling  buildings. 

natttral  gas:  declining  rapidlt 
Natural  gas  is  a  dwindling  resource:  do- 
mestic production  peaked  at  around  22  quads 
In  1972  and  has  been  declining  since.  If  • 
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pipeline  to  deliver  gas  from  Alaska  is  com- 
pleted by  1985,  production  will  Increase  tem- 
porarily to  24  quads.  EJl.D.A.'s  higher  esti- 
mate of  26.5  quads  by  1986  depends  upon 
weU-stimulatlon  techniques  which  are  not 
economic  at  today's  low  regulated  prices,  but 
which  might  be  used  if  the  price  were  de- 
regulated. 

Even  with  well  stimulation  and  extensive 
offshore  development,  natural  gas  produc- 
tion promises  to  decline  Inexorably  after 
1986.  Total  resources  are  estimated  at  775 
quads  without  stimulation,  and  perhaps 
1,030  with  It.  Since  this  is  only  a  little  over 
40  years'  supply  at  the  present  consumption 
rate,  development  of  alternative  energy 
sources  and  strict  conservation  are  obviously 
essential. 

Gas  is  a  premium  fuel  for  home  heating 
and  chemical  feed  stock.  Its  use  for  pur- 
poses for  which  other  fuels  suffice,  such  as 
generating  electricity.  Is  a  luxury  we  can 
no  longer  afford.  The  shortfall  in  gas  sup- 
plies after  1985  will  have  to  be  made  up  by 
synthetic  gas,  mostly  from  coal. 

petrolettm:  alternatives  essential 

The  supply  of  U.S.  petroleum  is  as  critically 
short  as  the  supply  of  gas.  Domestic  produc- 
tion declined  by  almost  a  million  barrels 
per  day  last  year,  about  two  quads  per  year. 
Completion  of  the  Alaska  pipeline  will  tem- 
porarily Increase  production  by  2  million 
barrels  per  day.  Extensive  offshore  produc- 
tion (now  restricted  in  many  states)  and  use 
of  advanced  recovery  and  production  tech- 
niques could  Increase  U.S.  petroleum  pro- 
duction to  24  quads  in  1985.  Then,  like 
natilral  gas  resources.  It  will  decline. 

The  figure  on  page  54  (not  shown)  shows 
recent  U.S.  Geologic  Survey  estimates  of  our 
petroleum  liquid  resoiirces,  converted  to 
quads  at  6.6  quads  per  bUlion  barrels.  "Dem- 
onstrated reserves"  of  216  quads  are  those 
whose  location,  amount,  and  production  costs 
are  known  well  enough  to  serve  reliably  for 
business  planning.  These  reserves  represent 
about  eight  years'  supply  at  present  produc- 
tion rates.  "Inferred  reserves"  are  those  ex- 
pected to  be  found  In  known  formations  geo- 
logically similar  to  those  already  demon- 
strated. "Undiscovered  resources"  have  an 
estimated  50  per  cent  probability  of  discovery 
from  future  exploration.  Unfortunately,  they 
constitute  more  than  half  the  total  resource 
estimate  of  793  quads. 

To  the  Geologic  Survey's  precarioiis  fore- 
casts, E.R.D.A.  adds  300  quads  potentially 
available  through  tertiary  recovery  methods, 
such  as  COs  Injection  or  other  techniques 
which  may  become  economic  as  oil  prices  rise. 
The  total  resource  estimate  of  1,100  quads 
is  to  be  compared  with  our  present  con- 
sumption rate  of  petroleum,  domestic  and 
Imported — ^around  35  quads  per  year. 

Since  domestic  supplies  of  petroleum  are 
so  limited,  means  to  reduce  consumption  of 
liquid  fuels  and  Increase  their  synthesis  from 
other  sources  must  have  the  highest  priority. 
Measures  which  mtist  be  taken  to  reduce  con- 
sumption include  increased  use  of  electric 
propulsion  for  trains  and  short-haul  auto- 
mobiles and  trucks,  development  and  man- 
datory use  of  more  efficient  engines  for  auto- 
mobiles and  trucks,  and  the  phasing  out 
of  oil  for  steam-electric  power  generation. 
Equally  essential  Is  the  development  of  al- 
ternative sources  of  liquid  fuels.  In  the  year 
2000  in  scenario  five,  eight  quads  of  shale 
oil  are  produced  and  16.9  quads  of  coal  are 
converted  to  10.6  quads  of  oil.  Through  con- 
servation and  this  production  of  18.5  quads 
of  synthetic  oU  from  shale  and  coal,  the 
amount  of  oil  Imported  could  be  reduced  to 
zero. 

on.  shale:  scant  problems 

The  proposed  use  of  oil  shale  presents  ma- 
jor developmental,  environmental,  and  fi- 
nancing problems.  One  ton  of  the  richest  U.S. 
oil  shale  produces  only  four-fifths  of  a  bar- 
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rel  of  shale  oil,  whereas  one  ton  of  crude  oil 
produces  six  barrels  of  refined  products.  To 
produce  eight  quads  of  energy  per  year  from 
oU  shale,  as  scenario  five  stipulates,  we  must 
mine  1.8  billion  tons  of  oil  shale  per  year, 
three  times  the  rate  at  which  we  now  mine 
coal.  For  eight  quads  per  year,  the  rate  of 
oU  shale  production  would  be  about  4  mil- 
lion barrels  per  day.  Since  an  oU  shale  re- 
^nery  will  cost  at  least  $16,000  per  daily 
barrel,  the  investment  in  oil  shale  plants 
would  come  to  over  $60  billion.  Fred  Hartley, 
Chairman  of  the  Union  Oil  Co.  and  a  pioneer 
in  shale  oil  development,  says  his  company 
could  construct  20  processing  plants,  each 
producing  7,000  barrels  per  day.  But  to  reach 
4  million  barrels  per  day,  600  such  plants 
would  be  needed,  and  30  companies  with 
Union's  capabilities  to  build  them. 

Economic  feasibility  isn't  the  only  problem 
for  oil  shale  production.  Restoration  of  land 
scarred  by  mining  1.8  biUlon  tons  of  shale 
per  year,  disposal  of  the  nearly  equal  mass  of 
refuse,  elimination  of  carcinogens  from  shale 
oil  and  refuse,  and  provision  of  the  large 
amounts  of  water  needed  for  refineries  are 
additional  obstacles.  Disposal  of  refuse  by 
return  to  mine  or  quarry  is  often  logistically 
infeasible,  and  in  any  case  is  not  a  complete 
solution  since  the  refiise  occupies  greater 
volume  than  the  oU  shale  from  which  it  was 
made.  The  best  technical  solution  appears 
to  be  the  burning  out  of  harmfiil  residues 
in  oil  shale  refuse,  which  could  then  be  piled 
in  dry  canyons  contoiu-ed  as  closely  as  pos- 
sible to  the  neighboring  terrain,  foUowed  by 
assistance  of  regrowth  of  natural  vegetation. 
htdroelectric     and     geotrermal     energy: 

geographically  restricted 
.  Although  hydro  sources  generate  some  of 
the  cheapest  electricity  In  the  United  States, 
they  have  little  growing  room.  Almost  all 
the  economic  sites  have  already  been  put  to 
work  or  are  In  regions  reserved  for  recreation 
or  wildlife  preservation.  Moreover,  hydrogen- 
eratlon  shares  the  disadvantage  with  geo- 
thermal  energy  of  being  geographically  re- 
stricted. In  1973,  U.S.  hydrogeneratlon 
amounted  to  273  billion  kilowatt-hours,  or 
2.7  quads  expressed  as  equivalent  thermal 
energy  by  using  a  generation  efficiency  of  34 
per  cent. 

U.S.  geothermal  resources  take  three 
forms:  dry  steam,  hot  water,  and  geopres- 
sured  hot  water.  Their  magnitude  is  shown  in 
the  table  above  (not  shown) .  Our  only  dry 
steam  field,  at  the  geysers  in  Northern  Cali- 
fornia, win  produce  1,200  megawatts  of  elec- 
tricity for  Pacific  Gas  and  Electric  Co.,  at 
competitive  prices.  The  total  electric  poten- 
tial of  this  field  is  estimated  by  the  U.S. 
Geologic  Stirvey  to  be  477  megawatt-cen- 
turies, or  around  four  quads  equivalent 
thermal  energy. 

Ninnerous  fields  of  high-temperature 
hydrothermal  water  In  the  western  states 
could  be  used  for  electric  generation,  prob- 
ably at  competitive  prices;  they  could  yield 
over  30  quads.  Hot  water  is  more  difficult  to 
use  than  dry  steam  because  more  fluid  has 
to  be  produced  and  the  content  of  dissolved 
corrosive  material  is  much  higher.  Neverthe- 
less, San  Diego  Gas  and  Electric  Co.  Is  plan- 
ning an  experimental  generating  station,  and 
it  seems  reasonable  to  count  on  this  resource 
for  significant  amounts  of  electricity  in  the 
western  U.S.  The  U.S.  Geologic  Survey  esti- 
mates that  a  total  200  quads  of  hot  water, 
yielding  electricity  at  up  to  twice  today's 
price,  may  be  found.  In  addition,  numerous 
sources  of  lower  temperature  water,  totaling 
82  quads,  might  be  used  locally  for  space 
heating,  replacing  fossil  fuels. 

The  north  slope  of  the  Gulf  of  Mexico  has 
extensive  deposits  of  geopressured  hot  water 
at  depths  of  around  five  kilometers.  Produc- 
tion cost  from  these  depths  is  unknown,  and 
possible  land  settling  is  a  concern.  Potential 
resources  are  estimated  at  between  80  and 
300  quads. 
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Estimates  of  total  iiseful  resources  He  be- 
tween 35  and  615  quads.  Oeothermal  energy 
Is  worthy  of  development,  though  limited 
geographically  and  of  less  magnitude  than 
our  remaining  oil  and  gas. 

SOLAB    ENZBGT:     NECESSAKT    AMD    POSSIBLE 

Solar  energy  Is  a  paradox.  It  Is  available 
everywhere,  but  weak.  It  Is  enduring,  but 
varies  with  weather,  time  of  day,  location, 
and  season.  It  Is  free,  but  expensive  to  collect. 
The  continental  United  States  receives 
50,000  quads  of  solar  energy  each  year,  but 
the  average  energy  flux  Is  only  68  B.t.u.s  per 
square  foot  per  hour. 

The  principal  ways  In  which  solar  energy 
may  be  used  are  through  growth  of  crops 
suitable  for  conversion  to  fuel  ( blomass  pro- 
duction), through  solar  heating  and  cooling, 
and  through  solar  electric  generation.  In- 
directly, solar  energy  can  produce  minor 
amounts  of  power  through  wind  generators 
and  ocean  temperature  gradients,  but  in  too 
small  amounts  to  bear  discussion  here. 

Ovir  forefathers  obtained  most  of  their 
energy  from  wood,  but  crops  grown  specifi- 
cally for  fuel  now  make  negligible  contribu- 
tions to  our  energy  supply.  Yet  If  we  select 
plant  species,  breed  better  ones,  use  optimum 
gtrowing  regions,  and  Improve  harvesting 
techniques,  E.R.D.A.  believes  biomass  could 
produce  1.5  quads  per  year  by  2000. 

Use  of  solar  energy  for  heating  water  and 
buildings  and  for  low-temperature  industrial 
processes  Is  feasible,  and  at  today's  high  fuel 
prices,  these  uses  should  grow  rapidly,  espe- 
cially in  new  structures  specifically  designed 
for  them.  In  much  of  the  United  States,  each 
square  foot  of  solar  collector  covild  collect 
150,000  B.t.u.s  per  heating  season,  thus  sav- 
ing 1.5  gallons  of  fuel  oil  burned  at  70  per 
cent  efficiency.  With  fuel  oil  at  40  cents  per 
gallon,  and  a  capital  charge  rate  of  15  per 
cent  per  year,  this  fuel  saving  Justifies  in- 
vestment of  $4  per  square  foot  for  solar  col- 
lector and  associated  pump,  piping,  and 
heat  storage.  Installed  costs  today  are  around 
$15  per  square  foot,  and  the  total  cost  for  a 
tjrplcal  house  is  around  $3,000.  Nevertheless, 
improved  technology,  mass  production,  in- 
creased fuel  prices,  and  government  subsidies 
to  encourage  fuel  conservation  should  lead 
to  extensive  use  of  solar  heating.  As  it  isn't 
economic  to  provide  all  heat  needed  during 
coldest  weather,  perhaps  70  per  cent  of  a 
building's  annual  fuel  could  be  saved  by 
solar  heating. 

About  18  per  cent  of  U.S.  energy  is  devoted 
to  space  heating.  If  25  per  cent  of  U.S.  build- 
ings adopted  solar  heating  by  2000,  we  could 
save  3  per  cent  of  our  total  energy  reserves — 
perhaps  four  qiiads  per  year. 

Two  methods  for  converting  solar  energy 
to  electricity  are  being  developed,  thermal 
and  photoelectric.  Both  have  a  long  way  to 
go  before  they  can  be  economic.  Aerospace 
Corp.  has  estimated  that  a  thermal  solar 
power  plant  could  have  an  overall  efficiency 
of  13  per  cent,  collect  72  per  cent  of  the 
sunlight  incident  upon  it,  and  have  a  unit 
capital  cost  of  $2,385  per  kilowatt  in  1990. 
A  plant  meeting  these  criteria  and  generat- 
ing 1,000  megawatts  of  electricity  during  sun- 
lit hours  (and  none  during  the  night)  would 
require  eight  squaj-e  miles  of  solar  collec- 
tors. M.I.T.'s  Hoyt  C.  Hottel  thinks  the  cost 
estimate  is  optimistic.  Even  so.  the  cost,  as- 
suming this  plant  produces  electricity  ten 
hours  per  day.  Is  2.5  times  that  of  a  nuclear 
plant  of  the  same  capacity  operating  around 
the  clock.  The  unit  cost  of  photovoltaic  solar 
electric  collectors  is  around  8100,000  per 
kilowatt,  clearly  out  of  the  question  at 
present. 

FUSION  :  THE  ULTIMATE  SOURCE 

Of  the  three  technologies— solar,  the  breed- 
er, and  fusion — EJl.D.A.  names  as  providing 
"essentially  inexhaustible  resources,"  fusion 
Is  the  one  whose  practical  utilization  is  least 
certain  to  succeed  and  furthest  In  the  future. 
Fusion  energy  is  here  today  in  the  sun  and 
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stars  and — In  uncontrolled  form — In  the  hy- 
drogen bomb,  but  its  controlled  use  for  elec- 
tricity generation  will  require  development 
of  very  advanced  technologies  that  are  far 
from  certain  to  be  practical. 

The  fusion  reaction  that  proceeds  at  the 
lowest  temperature  is  between  deuterium, 
the  heavy  Isotope  making  up  one  part  In 
seven  thousand  of  natural  hydrogen,  and 
tritium,  a  radioactive  Isotope  of  hydrogen 
produced  from  lithium.  The  temperature 
needed  for  this  reaction  is  merely  100.000,- 
OOO'C.  Two  schemes  under  development  for 
achieving  this  enormous  temperature  in 
controlled  fashion  are  magnetic  confinement 
of  hot  ionized  hydrogen  gas,  and  implosion 
of  hydrogen  capsules  by  focused  laser  beams 
in  a  fusion  internal-combustion  engine. 
Neither  scheme  has  yet  reached  the  break- 
even point,  where  the  amount  of  fusion  en- 
ergy produced  equals  the  amount  of  energy 
consumed  to  produce  the  reaction.  Both 
schemes  have  stubborn  materials  problems 
because  of  high  temperatures  and  intense 
radiation. 

Surely,  fusion  cannot  contribute  to  U.S.  en- 
ergy production  till  the  next  century  at  the 
earliest.  But  if  successful,  a  1.000  megawatt 
fusion  power  plant  would  be  fueled  by  only 
four  metric  tons  of  lithium  and  the  deuter- 
ium in  2.640  tons  of  water  per  year.  Of  these 
two,  lithium  is  the  less  abundant  resource. 
In  1970.  the  U.S.  Geological  Survey  estimated 
U.S.  known  and  inferred  lithium  reserves  at 
6  million  metric  tons,  equivalent  to  1  5  mil- 
lion megawatt  centuries  of  electric  energy  or 
130.000  quads  of  thermal  energy.  If  we  could 
extract  lithium  from  the  ocean,  the  250  bil- 
lion tons  there  would  provide  the  world  with 
600  billion  megawatt  centuries  of  electricity, 
or  5.5  billion  quads  of  thermal  energy.  This 
enormous  extension  of  energy  resources  la 
what  makes  fusion  research  so  important, 
despite  its  ^g^Bat  difficulty  and  uncertain 
success.    ?__^ 

I    coal:  a  veksatile  rtnx 

We  hatye  seen  that  domestic  supplies  of  gas 
and  oil  aie  giving  out  and  that  new  energy 
sources  sii^h  as  oil  shale,  solar  energy,  and 
fusion  will  "x^ot  replace  them  In  this  century. 
The  deficieriSy  will  have  to  be  made  up  by 
coal  and  uranium.  Of  these,  coal  is  the  more 
versatile.  It  can  be  converted  to  substitutes 
for  petroleum  and  natural  gas,  and  It  can 
produce  heat  and  electricity.  Uranium  Is  good 
only  for  the  latter. 

Scenario  five  predicts  that  In  the  year  2000, 
5.3  quads  of  coal  will  be  converted  to  gaseous 
fuels,  15.9  quads  to  liquid;  and  8.4  quads  will 
fuel  219  gigawatto  of  electric  generation.  An 
additional  9.5  quads  will  be  \ised  for  heating 
and  metallurgical  purposes. 

These  statistics  don't  suggest  the  difficulty 
of  achieving  these  goals.  We  will  have  to  mine 
over  1.8  billion  tons  of  coal  per  year,  almost 
three  times  the  present  rate.  And  this  In- 
crease must  take  place  despite  Increasing 
concern  about  the  hazards  of  underground 
coal  mining  and  the  scarring  of  land  In 
strip  mining.  Processes,  mostly  German-de- 
veloped, exist  to  convert  coal  to  synthetic 
natural  gas,  but  they  are  expensive  and  in- 
efficient, losing  one-third  of  the  coal's  energy 
In  conversion.  Synthetic  gas  Is  likely  to  cost 
over  $2  per  million  B.t.u.s — ten  times  what 
regulated  natural  gas  recently  sold  for  at  the 
well. 

Processes  for  converting  coal  to  liquid  fuels 
are  less  well  developed  and  will  require  ex- 
tensive pilot  plant  demonstration  before 
commercialization.  Yet  the  critical  need  to 
reduce  our  dependence  on  foreign  oil  gives 
this  development  highest  priority.  Scenario 
five's  proposed  capacity  to  convert  16  quads 
per  year  of  coal  energy  to  liquid  fuel  by  2000 
will  require  facilities  costing  on  the  order  of 
$100  billion. 

Even  the  conventional  use  of  coal  for  elec- 
tric power  generation  has  its  difficulties.  Sul- 
fur oxides  and  small  ash  particles  in  stack 
gases  are  health  hazards.  E.P.A.'8  prohibition 
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on  burning  high -sulfur  coal  has  temporarily 
impounded  most  eastern  coal — 35  per  cent  of 
our  coal  resources.  Systems  to  remove  sulfur 
oxides  from  power  plant  stack  gases  are  ex- 
pensive; they  break  down  frequently  and  pro- 
duce large  amounts  of  solid  wastes.  They  are 
not  considered  a  satisfactory  long-term 
solution. 

A  better  method  proposed  for  future  coal- 
burning  plants  Is  to  convert  the  coal  to  low 
B.t.u.  gas  In  which  sulfur  is  present  as  hydro- 
gen sulfide,  then  remove  the  hydrogen  sul- 
fide, and  burn  the  clean  gas  under  boilers. 
Compared  with  scrubbing  sulfur  oxides  from 
stack  gases,  the  advantages  are  the  smaller 
volume  of  gas  to  be  treated  and  the  feasi- 
bility of  converting  hydrogen  sulfide  to  ele- 
mental sulfur,  a  readily  stored  end  product. 
Another  alternative  for  making  a  low-sulfur 
boiler  fuel  from  coal  Is  solvent  refining.  All 
these  means  for  converting  coal  to  electricity 
will  probably  be  demonstrated  successfully, 
but  they  reduce  conversion  efficiency  and  in- 
crease electricity  costs. 

IfUCLCAR  ENTRGT  :  EISKS  AND  EEWAHOS 

Since  coal  Is  our  best  alternative  to  vanish- 
ing reserves  of  petroleum  and  natiiral  gas, 
we  shouldn't  waste  It  on  electric  power  gen- 
eration. Fortunately,  electricity  can  now  be 
generated  at  lower  cost  from  uranium  than 
from  coal  in  most  of  the  U.S.  A  recent  study 
by  Arthur  D.  Little,  Inc.  and  S.  M.  StoUer 
Corp.  for  the  New  England  Electric  System 
forecasts  that  In  the  period  1985  to  2000, 
the  cost  of  electricity  in  New  England  will  be 
3.6  cents  per  kilowatt-hour  from  light  water 
nuclear  power  plants,  5.0  cents  from  plants 
burning  low-sulfur  western  coal  and  5.7 
cents  from  high -sulfur  eastern  coal,  with 
stack-gas  scrubbing.  The  table  on  page  57 
(not  shown)  summarizes  these  forecasts.  The 
cost  of  fuel  In  a  nuclear  plant  Is  only  one- 
fifth  that  in  a  coal  plant;  this  fuel  cost 
saving  more  than  offsets  the  higher  capital 
cost  of  the  nuclear  plant. 

Because  they  produce  electricity  at  lower 
cost,  numerous  nuclear  plants  are  being 
added  to  U.S.  generating  systems.  Their  pres- 
ent capacity  Is  40,000  megawatts;  the  total 
capacity  of  plants  now  ordered  Is  210,000 
megawatts.  E.R.D.A.'s  scenario  five  postu- 
lates a  nuclear  capacity  of  450,000  megawatts 
by  2000  at  a  cost  of  $388  billion— $863  per 
kilowatt.  To  generate  the  same  amount  of 
electricity  from  oil.  we  would  have  to  bum 
11  million  barrels  per  day,  which  equals  the 
present  total  U.S.  oil  production  rate.  To 
generate  the  same  amount  from  coal,  we 
would  have  to  burn  about  a  billion  tons  per 
year,  almost  twice  the  present  rate. 

All  U.S.  nuclear  electricity  is  now  produced 
In  water-cooled  reactors,  which  consume 
about  150  tons  of  natural  uranium  concen- 
trates per  year  per  1,000  megawatt  plant. 
Hence  450,000  megawatts  would  consume 
67,500  tons  of  uranium  concentrates.  At  that 
rate,  of  3.5  million  tons  of  estimated  reserves 
will  last  about  50  years,  a  bit  longer  than 
oil  and  gas. 

But  this  Isn't  the  whole  picture.  Water- 
cooled  reactors  convert  to  heat  only  about 
on©  per  cent  of  uranium's  energy  content. 
The  process  depends  upon  fission  of  the 
scarce  Isotope  uranlum-235  which  makes  up 
0.7  per  cent  of  uranium,  and  conversion  of  a 
small  fraction  of  the  abundant  isotope 
uranlum-238  to  plutonlum,  which  then  un- 
dergoes fission.  But  In  the  liquid  metal  fast 
breeder  reactor,  cooled  by  sodium,  almost  all 
the  uranlum-238  Is  converted  to  plutonlum, 
so  that  around  70  times  more  energy  can  be 
obtained.  U.S.  uranium  resources,  1,800 
quads  without  the  breeder,  are  thus  in- 
creased to  130,000  quads  with  it. 

The  breeder  also  makes  possible  utilization 
of  additional  uranium  In  ores  too  lean  to  be 
economic  for  water-cooled  reactors.  The 
amount  of  such  low-grade  uranium  Is  uncer- 
tain, but  It  must  be  large,  so  the  breeder 
makes    our    uranium    resource    base    much 
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greater  than  3.6  million  tons  (130,000 
quads) . 

Obviously,  the  breeder  is  essential  to  our 
energy  future.  A  250  megawatt  breeder  has 
been  operating  successfully  In  France  for 
over  a  year;  a  350  m^awatt  breeder  Is 
planned  for  operation  In  the  US.  by  1983.  In 
scenario  five,  EJI.D.A,  assumes  that  18  per 
cent  of  U.S.  nuclear  electricity  will  be  gen- 
erated by  breeders  In  2000,  with  the  propor- 
tion Increasing  thereafter. 

What  of  the  potential  risks  of  nuclear 
power  systems?  I  believe  they  can  be  dealt 
vfith  so  satisfactorily  that  the  Incidence  of 
disease  or  death  will  be  much  lower  than 
that  from  operation  of  coal -fired  power 
plants  of  the  same  capacity. 

Routine  emission  of  radioactivity  from 
nuclear  plants  Is  being  controlled  so  that  ra- 
diation exposure  offsite  Is  only  a  few  per  cent 
of  the  natural  radiation  background.  Acci- 
dental release  of  radioactivity  through  loss 
of  reactor  coolant  or  excessive  nuclear  reac- 
tivity can  be  made  so  low  by  redundant  and 
diverse  cooling  and  control  systems  that  the 
probability  of  serious  public  exposure  would 
be  less  than  one  per  million  years  of  reactor 
operation.  This  is  a  conclusion  of  a  study 
recently  completed  by  MJ.T.'s  Norman  Ras- 
mussen  for  the  Nuclear  Regulatory  Commis- 
sion. 

Although  plutonlum  is  one  of  the  most 
toxic  substances  known  to  man,  strict  meas- 
ures that  confine  plutonlum  in  nyclear  facil- 
ities are  preventing  public  exposure.  How 
likely  Is  plutonlum  theft?  The  only  places  in 
a  nuclear  power  system  where  plutonlum  Is 
pure  enough  and  free  enough  of  radioactivity 
to  make  theft  a  serious  ilsk  are  plants  that 
reprocess  fuel  discharged  from  reactors,  and 
plants  that  fabricate  fuel  for  reactors.  By 
locating  both  types  of  plants  on  the  same 
site  and  providing  adequate  guards  and  in- 
spectors, risk  of  plutonlum  diversion  can  be 
made  acceptably  small. 

Nuclear  reactors  discharge  long-lived  ra- 
dioactive wastes.  Although  they  must  be  kept 
out  of  contact  with  humans  for  thousands 
of  years,  this  can  be  done  safely  by  storage  in 
salt  dep)osits  or  other  deep  geologic  strata 
demonstrably  remote  from  ground  waters. 
The  volume  of  wastes  is  not  large.  One  1,000 
megawatt  power  plant  produces  only  80  cubic 
feet  of  highly  radioactive  waste  per  year. 

The  unparalleled  safety  record  of  nuclear 
plants  is  best  attested  by  the  fact  that,  until 
now,  no  member  of  the  public  has  even  been 
injured,  much  less  killed,  by  nuclear-related 
accidents  or  materials.  No  other  new  and  po- 
tentially hazardous  Industry  has  this  perfect 
record. 

To  sum  up :  rapid  depletion  of  U.S.  oil  and 
gas  reserves  requires  development  and  use  of 
a  number  of  alternative  energy  resources. 
But  no  one  resource  can  do  the  whole  Job; 
a  balanced  mix  of  many  is  required.  Of  alter- 
natives to  oil  and  gas,  our  greatest  reliance — 
at  least  for  the  next  generation — must  be 
placed  on  coal  and  uranium.  Coal  is  indis- 
pensable for  producing  gaseous  and  liquid 
fuels,  and  for  some  electric  power  generation. 
Uranium  is  essential  as  the  mainstay  of  our 
electric  power  Industry.  Scarcity  and  high 
cost  demand  conservation  and  efficient  energy 
use  in  industry  and  our  private  lives. 


BUSINESSMEN  OPPOSE  MANDA- 
TORY RETIREMENT 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27.  1976 

Mr.  FINDLEY.  Mr.  Speaker,  when  I 
introduced  legislation  to  abolish  manda- 
tory retirement  last  year,  I  anticipated 
some  opposition  from  the  business  com- 
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munity.  I  was  pleasantly  surprised  to  see 
In  a  recent  issue  of  Nation's  Business 
containing  the  results  of  a  reader  re- 
sponse survey  on  the  question  "Should 
retirement  be  forced  because  of  age?"  It 
is  heartening  to  note  that  80  percent  of 
the  readers  responding  said  "No." 

I  include  here  the  text  of  the  report, 
and  commend  it  to  my  colleagues  as  an 
expression  of  the  support  of  the  business 
community  for  eliminating  mandatory 
retirement. 

The  article  follows : 

A  Strong  Protest  Against  Forced 
Retirement 

Four  out  of  five  Nation's  Business  readers 
responding  to  the  May  "Sound  Off  to  the 
Editor"  question — "Should  retirement  be 
mandatory  at  a  certain  age?" — vote  no. 

One  of  the  most  common  arguments  is 
that  a  person's  age  is  an  unfair  yardstick  by 
which  to  Judge  his  productivity. 

For  example,  A.  H.  Metz,  president  of  Mod- 
ern Plastics,  Inc.,  Hialeah,  Fla.,  says  that 
"many  men  and  women  are  old  at  50,  while 
others  are  still  active  and  can  contribute 
their  share  and  more  at  70.  Why  put  those 
others  out  to  pasture?  " 

Frank  Stewart,  vice  president  and  general 
manager  of  Roberts  Papei  Co.,  Amarillo, 
Texas,  says:  "We  have  some  salespeople  who 
were  retired  at  65  and  still  are  very  produc- 
tive ten  to  16  years  after  retirement." 

Legislation  has  been  introduced  In  Con- 
gress that,  in  effect,  would  prohibit  compul- 
sory retirement  at  any  specified  age.  Paul 
Sperling,  vice  president  of  Corrick  Interna- 
tional of  California,  Inc.,  Santa  Cruz,  thinks 
the  courts  could  well  bar  such  retirements 
without  passage  of  such  legislation.  "I  be- 
lieve forced  retirement  Is  illegal,"  he  says.  "If 
we  may  not  discriminate  in  hiring  on  the 
basis  of  age,  then  we  may  not  so  discrimi- 
nate In  firing."  He  adds:  "The  argument  that 
jobs  are  created  for  younger  workers  is  spec- 
ious; the  65-year-olds  will  be  leaving  the 
work  force  soon  enough." 

James  J.  McCormlck,  an  assistant  vice 
president  of  Liberty  Mutual  Insurance  Co., 
Boston,  feels  that  "forced  retirement  because 
of  age  Is  more  discriminatory  than  discrimi- 
nation because  of  sex,  color,  or  creed;  It 
strikes  everyone."  It  Is  also  morally  wrong,  he 
says,  "because  It  denies  older  citizens  their 
basic  civil  rights.  It  deprives  them  of  dignity, 
a  sense  of  being  needed  or  wanted." 

A.  R.  Portler,  a  vice  president  of  Hartmann- 
Sanders  Co..  Elk  Grove  Village,  111.,  votes  no 
and  asks  his  own  question:  "If  Judges, 
politicians,  and  members  of  Congress  do  not 
have  to  retire,  why  should  anyone  else?" 

An  emphatic  no  comes  from  Felix  P.  Kins- 
ley, Jr;,  president  of  Kinsley  &  Sons.  Inc., 
St.  Louis.  He  says:  "I  have  seen  many  busi- 
ness associates  who  were  required  to  retire 
at  65  or  70.  They  were  extremely  active,  loved 
to  work,  and  were  a  real  asset  to  the  com- 
pany. The  adjustment  to  retirement  was 
often  very  difficult,  and  many  of  them  died 
within  a  year." 

Sevisral  employers  voting  against  compul- 
sory retirement  state  a  preference  for  their 
older  employees,  citing  such  characteristics 
in  these  people  as  experience,  wisdom,  loyalty, 
and  dependability.  Some  say  they  have  never 
been  able  to  replace  satisfactorily  older  work- 
ers who  have  been  forced  to  retire. 

Those  in  favor  of  mandatory  retirement 
frequently  state  that  age  slows  a  person  down 
mentally  and  physically  and  makes  his  Job. 
performance  Inadequate.  "Without  a  forced 
retirement  age,"  says  Milton  A.  Kassner,  re- 
tired vice  president  of  Wisconsin  Telephone 
Co.,  Milwaukee,  "too  many — particularly 
higher  salaried  top  executives — would  hang 
on  without  realizing  they  have  lost  their 
vitality  and  imagination." 

Many  yes  voters  agree  with  Thomas  A. 
Repp,  a  vice  president  of  Security  Benefit 
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Life  Insurance  Co.,  Topeka,  Kans.,  who  says: 
"Mandatory  retirement  provides  encourage- 
ment and  opportunity  for  younger  employees 
to  succeed  to  more  responsible  Jobs.  When 
the  younger  employee  feels  he  is  blocked 
from  a  promotion,  he  Is  easily  attracted  by 
a  competing  employer." 

Others  voting  yes  feel  that  mandatory 
retirement  at  a  certain  age  has  the  advan- 
tages of  forcing  companies  to  implement  bet- 
ter retirement  plans  and  forcing  employees 
to  plan  for  their  retirement. 

The  nature  of  the  "Sound  Off  to  the  Edi- 
tor" question  prompted  a  number  of  respond- 
ents to  recount  what  had  happened  to  them- 
selves or  others  as  a  result  of  forced  retire- 
ment. 

Henry  W.  Lever,  owner  of  The  Henry  Lever 
Realty,  Madras,  Oregon,  votes  no  to  forced 
retirement  but  tells  this  happily  ending 
story:  "I  was  retired  as  a  professor  emeritus 
and  department  head  In  a  prominent  western 
college  at  65,  even  though  I  was  a  better 
teacher  at  65  than  when  I  was  younger.  That 
was  26  years  ago.  Good  health  and  a  desire 
for  work  kept  me  busy.  I  am  now  a  success- 
ful realtor." 

Robert  D.  Spies,  superintendent  of  the  Al- 
legany Ballistics  Laboratory  of  Hercules,  Inc., 
in  Cumberland,  Md.,  says  that  perhaps  the 
most  convincing  argument  against  forcing  re- 
tirements becavise  of  age  "is  the  long-term 
economic  impact."  Ending  such  retirements 
would  "somewhat  relieve  the  Social  Secur- 
ity funds  problem,"  he  explains,  "and  would 
probably  help  relieve  the  financial  problems 
some  company  retirement  programs  are  fac- 
ing." 

James  L.  Shoemaker,  public  affairs  man- 
ager for  the  Utah  Power  &  Light  Co.,  Salt 
Lake  City,  wonders  If  a  compromise  can't  be 
worked  out.  "At  age  65,"  he  suggests,  "hours 
could  be  cut  20  percent  and  the  same  for 
salary.  Further  phasing  out  of  work  could 
be  based  on  a  health  and  alertness  formula 
established  with  the  help  of  company  physi- 
cians." 

Donald  H.  Baker,  president  of  Blue  Ridge 
Furniture  Co.,  Lenoir,  N.C.,  Is  against  age- 
linked  forced  retirement — "It  is  poor  business 
to  lose  a  good  employee  because  of  an  arbi- 
trary age  limit,"  he  says — but  also  against 
legislation  banning  such  retirements.  "My 
suggestion  to  government  is  to  confine  Its 
efforts  where  goverrunent  belongs,"  he  says. 

However,  M.  J.  O'Shaughnessy,  sales  man- 
ager for  Burlington  Northern,  Inc.,  In  Lewis- 
ton,  Idaho,  favors  forced  retirement,  arguing 
that  "It  helps  create  much-needed  Job  op- 
portunities." 

The  subject  really  strikes  home  to  R.  B. 
Barger,  area  development  and  utilization 
manager  for  Connecticut  Natural  Gas  Corp., 
Hartford.  "I  will  be  65  iu  two  months,"  he 
says,  "and  by  company  policy  must  retire. 
Although  I  would  prefer  to  continue  work- 
ing, I  believe  mandatory  retirement  is  in  the 
best  interests  of  employees  of  all  ages." 


CORRECTION  RE  AUTHOR  OF 
CARLA'S  FABLE 


HON.  RICHARD  L.  OTTINGER 

OP   NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  27.  1976 

Mr.  OTTINGER.  Mr.  Speaker,  on  July 
20  I  inserted  into  the  Record  an  arti- 
cle entitled  "Carta's  Fable"  which  I  er- 
roneously attributed  to  Nat  Parish,  legis- 
lative chairman  of  the  New  York  Asso- 
ciation of  Renewal  and  Housing  Offi- 
cials, Inc. 

I  have  learned  that  Mr.  Parish  did  not 
write  that  fable,  which  has  apparently 
been  circulated  to  a  number  of  people. 
The  author  of  the  fable  remains  un- 
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known.  I  would  like  at  this  time  to  apolo- 
gize to  Mr.  Parish  for  this  error  and  to 
ttie  author  of  the  article,  who  certainly 
deserves  full  credit  for  the  work,  who- 
ever he  or  she  may  be. 
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GENERAL  HENRY  HUGLIN  SPEAKS 
ON  OUR  BICENTENNIAL 


July  27,  1976 


THE  PAIR  INVESTIGATIVE  REPORT- 
ING ACT  OP  1976 


HON.  THOMAS  J.  DOWNEY 

OP   NTW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1976 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  today  I  am  introducing  legisla- 
tion which  will  amend  the  Consumer 
Credit  Protection  Act  and  provide  for 
stronger  and  stricter  regulation  of  credit 
reporting  agencies.  Credit  agencies  ex- 
ercise a  tremendous  and  invisible  power 
over  the  consumer.  This  power  has  not 
always  been  used  responsibly.  Many  re- 
ports are  casually  put  together,  with 
little  regard  for  accuracy.  Anecdotal 
materials  contained  in  their  data  banks 
are  often  incomplete  or  biased.  This  un- 
fair or  erroneous  information  too  often 
has  prevented  a  man  from  getting  a  job 
or  obtaining  credit  or  insurance.  In  the 
process,  the  privacy  of  millions  of  Amer- 
icans has  been  invaded  and  their  reputa- 
tions smeared.  The  Fair  Investigative 
Reporting  Act  of  1976  would  protect  the 
consumer  against  the  tyranny  of  the 
Information  collector. 

The  legislation  I  am  introducing  today 
is  identical  to  a  bill  introduced  by  Sen- 
ator Proxmire  and  would  amend  the 
Consumer  Credit  Protection  Act  by : 

First.  Outlawing  quota  systems  which 
require  credit  investigators  to  include  a 
minimum  amount  of  derogatory  mate- 
rial; 

Second.  Requiring  those  who  seek  to 
compile  investigative  reports  to  obtain 
prior  written  consent  from  the  consumer ; 

Third.  Guaranteeing  to  consumers 
access  to  all  information  in  their  credit 
files; 

Fourth.  Requiring  reporting  agencies 
which  are  preparing  a  report  for  a  pros- 
pective employer  to  first  send  a  copy  of 
the  report  to  the  consumer; 

Fifth.  Mandating  that  consumers  be 
notified  when  a  file  is  first  opened  on 
them;  and 

Sixth.  Requiring  that  the  user  of  a 

report  must  inform  the  consumer  of  the 

name   of    the    reporting    agency    when 

.  credit  or  insurance  is  denied  on  the  basis 

of  that  report. 

In  sxrni.  this  legislation  will  signifi- 
cantly amend  the  original  Consumer 
Credit  Protection  Act  in  an  effort  to 
further  protect  Americans  from  this 
credit  reporting  industry.  I  believe,  it 
will  go  a  long  way  toward  eliminating 
the  abuses  of  the  credit  reporting  agen- 
cies. 

This  legislation  addresses  a  problem 
which  is  serious,  not  only  because  it  rep- 
resents an  egregious  invasion  of  privacy, 
but  also  because  of  its  potentially  severe 
financial  impact  upon  families  who  can- 
not obtain  credit.  Therefore,  I  ask  my 
colleagues  to  support  this  important 
legislation. 


HON.  ROBERT  J.  UGOMARSINO 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  27.  1976 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  the  following  column  by 
my  constituent.  Gen.  Henry  Huglin.  Mr. 
Huglin  is  a  retired  Air  Force  general,  and 
a  lecturer  on  international  affairs.  In 
this  article,  Mr.  Huglin  turns  his,  and  our 
attention  to  the  Bicentennial  celebration 
recently  past,  and  the  implications  of 
the  renewed  patriotism  generated  by  our 
200th  birthday  party: 

Bicentennial  Reviving  Our  Nation's  Spirit 
(By  Henry  Huglin) 

The  glorious  celebration  of  our  bicenten- 
nial Is  doing  more  good  for  our  nation's  con.- 
fidence  and  spirit  than  anyone  had  antici- 
pated. 

The  parades,  flags,  ceremonies,  and  reflec- 
tions in  our  nation's  roots  and  achievements 
are  transforming.  In  a  timely  and  wonderful 
way,  the  malaise  which  had  descended  on 
us  In  recent  years. 

Combined  with  the  highlighting  of  our  Na- 
tion's problems  and  prospects  In  the  election 
campaign  and  the  growing  realization  of  the 
continuing  challenges  In  the  world — such  as 
terrorism,  economic  problems,  and  the  So- 
viets' military  build-up  and  expansionism — 
this  bicentennial  is  helping  us  to  regain  a 
sensible  perspective  on  the  world  and  our 
necessary  leadership  role  In  It. 

This  convergence  of  events,  leading  us  back 
to  reality  and  willingness  to  face  that  reality 
Is  fortuitous.  Our  security  and  well-being 
and  those  of  many  millions  of  people  else- 
where are  directly  dependent  on  the  wisdom 
of  our  Nation's  policies  and  actions  and  on 
the  will  of  our  people  vigorously  to  support 
them. 

The  controversies  over  Vietnam,  Watergate, 
and  the  transgressions  of  the  CIA  and  FBI 
provided  a  field  day  for  those  at  home  and 
abroad  who  delight  In  emphasizing  our  faults 
and  denigrating  our  Nation. 

Our  domestic  masochistic  critics  put  on 
the  halrshirt  and  wallowed  in  sanctimonious 
condemnation  of  our  country. 

Likewise.  Ivory-tower  pacificists  and  antl- 
mlUtary  publicists  seized  their  golden  op- 
portunity. In  the  post-Vietnam  witch-hunt- 
ing climate  of  the  past  few  years,  to  promote 
their  objectives  of  emasculating  America's 
military  strength  and  dynamic  world  leader- 
ship role. 

The  media — which  always  emphasize  the 
critical,  because  It  Is  "newsworthy" — con- 
tributed to  the  spread  of  the  malaise  by  fea- 
turing the  critics  and  often  Ignoring  the  good 
aspects  and  supporters  of  our  society. 

And  many  politicians  adopted  the  chic 
rhetoric  of  these  detractors,  becoming  what 
can  best  be  termed  "dovish  liberals" — Iso- 
lationists In  International  security  affairs. 
But  the  candidates  of  that  persuasion  were 
defeated  in  the  primary  elections.  Their 
wlshy-washlness  In  respect  to  our  world 
responsibilities  and  their  often  rose-tinted 
rationalizations  of  the  Soviets'  actions  and 
other  security  problems  of  the  world  have 
been  rejected  by  the  majority  of  the  voters. 

Abroad,  as  the  result  of  our  orgy  of  self- 
criticism  and  doubts,  our  allies  and  friends 
have  been  appalled  and  growlngly  .concerned 
over  our  excessive  self-flagellation  and  ap- 
parent mood  to  turn  inward,  aw^jrfrom  the 
leadership  role  on  whlch^>li^  so  greatly 
depend. 

Our    adversarlesjMtve    relished    our    self- 
InflictedtrjmWcSrturned  their  propaganda 
on  them,  and  moved,  as  In  southern 


Africa,  to  capitalize  on  perceived  opportu- 
nities stemming  from  our  divisions  and 
uncertainties. 

There  seemingly  is  always  in  a  nation  a 
latent  tendency  to  seek  "an  easy  way  out" 
of  external  threats  and  difficulties.  This 
tendency  can  surface  strongly  enough  to  lead 
a  government  to  an  ostrich-like  non-view  of 
the  world — as  It  did  Britain  and  France  In 
the  1930's.  The  result  was  that  they  stumbled 
down  appeasement's  primrose  path  Into  the 
tragedy  of  World  War  II,  when  the  only  re- 
maining alternative  was  surrender  to  Hitler's 
tyranny.  But,  fortunately,  now  we  seem  to 
be  turning  away  from  this  deadend  course. 

What  Is  Involved  with  us  (as  It  was  with 
the  British  and  French  40  years  ago)  Is 
"nerve;"  that  Is,  the  collective  will.  Inspired 
by  the  proper  leadership,  to  face  up  to  our 
challenges  and  the  Inescapable  responsibili- 
ties, actions,  and  sacrifices  that  will  be  neces- 
sary for  our  future  security  and  well-being — 
and  for  those  of  much  of  the  rest  of  the 
world  as  well. 

Patriotism,  without  Jingoism,  Is  again  be- 
coming widespread.  And  this  is  an  essential 
step  In  the  restoration  of  our  "nerve." 

The  excesses  of  passion  over  Vietnam,  out- 
rage over  Watergate,  and  exposure  zeal  over 
the  CIA  and  FBI  have  been  endured  and 
surmounted.  Thus,  as  the  conditions  evolved 
for  our  pendulum  of  sensibility  and  perspec- 
tive to  swing  back  toward  a  proper  balance, 
our  bicentennial  has  come  along  to  do  Just 
that,  and  to  give  us  a  renewal  and  weUlng-up 
of  our  basic  buoyant  American  spirit,  con- 
fidence, and  vitality — and  to  help  restore  our 
trustworthy  and  valiant  image  abroad. 

So.  we  are  now  rightly  engaged  In  soundly 
sorting  out  how  we  shall  play  our  necessary 
global  leadership  role  in  the  future  and  meas- 
ure up  to  the  trials  that  lie  ahead — hopefully, 
even  better  than  we  have  done  in  the  past. 


Juhj  27,  1976 


WARNING:   H.R.  8401  ASSURES 
NUCLEAR  PROLIFERATION 


HON.  CHARLES  A.  MOSHER 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1976 

Mr.  MOSHER.  Mr.  Speaker,  I  intend 
to  vote  against  H.R.  8401,  or  at  least 
against  those  provisions  of  the  bill  that 
would  permit  private  corporations  to 
manufacture  enriched  uranium  in  the 
United  States. 

For  years,  I  have  supported  vigorously 
research  and  development  efforts  for  new 
sources  of  energy,  and  I  have  favored  re- 
sponsible efforts  to  develop  a  strong 
nuclear  power  industry  in  the  United 
States. 

But  I  must  oppose  the  Nuclear  Fuel 
Assurance  Act  (H.R.  8401)  because  I 
believe  this  bill  would  do  little  or  noth- 
ing to  enhance  our  energy  production 
capabilities,  while  it  definitely  would  add 
greatly  to  the  risks  of  international 
catastrophe.  I  see  its  disadvantages,  the 
threat  from  it,  as  far  outweighing  any 
potential  advantage. 

My  main  concern  is  that  this  is  clearly 
not  the  time  for  the  U.S.  Government  to 
relinquish  even  the  slightest  measure  of 
responsibiUty  for,  or  control  over,  the 
production  and  sale  of  nuclear  materials. 

And  let  us  make  no  mistake  about 
this — ultimately,  the  debate  over  H.R. 
8401  resolves  down  to  one  crucial  ques- 
tion, whether  or  not  we  shsill  loosen  the 
Federal  Government's  grip  on  materials 


that  can  ultimately  be  used  to  produce 
nuclear  weapons. 

To  the  extent  that  fissionable  ma-. 
terials,  and  hence  the  physical  capabil- 
ity of  producing  nuclear  bombs,  prolifer- 
ate throughout  the  world,  to  that  degree 
civilized  government  and  rational  world 
order  become  that  much  more  difficult. 

H.R.  8401  proposes  to  remove  from  the 
Federal  Government  some  of  the  control 
it  now  has — by  virtue  of  being  the  manu- 
facturer and  supplier — over  the  most 
dangerous  material  known  to  man,  and 
thus  inevitably  would  encourage  prolif- 
eration. 

It  is  my  opinion  that  passage  of  H.R. 
8401  in  its  present  form  will  greatly 
exacerbate  the  problem  of  nuclear  pro- 
liferation, because  it  will  stimulate  com- 
mercial traffic  in  fissionable  materials. 

I  have  long  opposed  the  idea  that  the 
United  States  should  amass  increased 
wealth  by  supplying  the  world  with 
weapons  of  war.  Therefore,  I  abhor  the 
possibility  that  commercial  firms  now 
would  have  a  legally  encouraged  capacity 
for  overproduction  of  fissionable  ma- 
terial. The  legislation  before  us  would 
create  the  probability  that  these  firms, 
for  economic  reasons,  will  be  forced  to 
try  to  peddle  surplus  nuclear  fuels  over- 
seas. 

By  suggesting  that  the  persons  who 
would  run  these  enterprises  might  be 
forced  to  become  "pushers"  of  nuclear 
materials,  I  do  not  mean  to  impugn  their 
moral  character.  They  would  be  obli- 
gated to  use  the  productive  resources 
entrusted  to  them  as  efficiently  as  pos- 
sible. This  would  mean  selling  nuclear 
fuel,  above  the  supply  contracted  for  by 
U.S.  facilities,  to  foreign  countries. 

Though  current  plans  foresee  begin- 
ning contracts  under  which  tho  Govern- 
ment would  guarantee  sales  in  the  ini- 
tial stages  of  the  project,  to  continue 
th^t  over  the  long  run  would  make  non- 
sense of  the  idea  of  privatization,  which 
is  the  presumed  purpose  of  this  bill. 
Eventually  these  enterprises  will  be  left 
to  sink  or  swim  on  their  own.  We  can  de- 
duce from  the  history  of  U.S.  arms  and 
munitions  firms  that  plutonium  manu- 
facturers will  be  able  to  swim  very  effec- 
tively in  the  waters  of  the  international 
system. 

It  seems  to  me  that  some  political 
issues  are  of  such  a  fundamentally  pub- 
lic nature  that  decisions  must  be  reserved 
for  the  representatives  of  the  public 
alone.  Control  over  materials  that  can 
almost  instantaneously  destroy  human 
civilization  clearly  is  such  a  public  in- 
terest. 

The  Earth's  population  is  over  4  billion 
people  and  increasing  at  a  rate  of  3  per- 
cent a  year.  Perhaps  as  many  as  a  quar- 
ter of  these  people  are  seriously  under- 
nourished. At  least  half  of  the  govern- 
ments of  the  world  are  built  upon  such 
poverty,  a  shaky  base  for  nations  with- 
out sustaining  political  traditions. 

The  world  food  reserve  is  now  at  about 
30  davs  supply.  This  is  down  from  about 
100  days  in  the  mid-1960's. 

We  are  in  a  period  of  climatological 
uncertainty.  In  the  last  10  years,  there 
have  been  major  crop  failures  on  almost 
all  continents.  Most  cKmatologists  agree 
that  we  are  at  the  end  of  a  period  of 
CXXII 1623— Part  19 
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especially  good  grain-growing  weather; 
failures  such  as  those  that  we  saw  in  the 
first  half  of  the  seventies  are  likely  to 
continue  to  occur  in  the  foreseeable 
future. 

High  petroleum  prices  seem  to  rule 
out  any  dramatic  new  increase  in  world 
food  production. 

We  can,  therefore,  expect  much  more 
political  instability  on  the  international 
scene  as  population  outruns  food  in  the 
third  world. 

In  addition  to  this  atmosphere  of  gen- 
eral instability  there  are  certain  areas 
of  the  world  where  conflict  seems  in- 
evitable. Southern  Africa,  the  Mideast 
and  India-Pakistan,  are  the  clearest 
examples  of  the  dangers  to  world  peace 
in  the  foreseeable  future. 

Into  this  cauldron  the  industrialized 
countries  are  introducing  the  capability 
to  make  nuclear  weapons.  Wilbert  Whol- 
stetter,  a  respected  political  scientist,  in 
a  study  done  for  the  Arms  Control  and 
Disarmament  Agency,  estimates  that  by 
1985  forty  countries  will  have  title  to 
substantial  quantities  of  enriched  nu- 
clear materials.  Further,  af  least  20  of 
these  countries  will  lik^  have  Plu- 
tonium recycling  capability  of  the  sort 
needed  to  process  fissionable  material. 
These  will  include  South  Korea,  Taiwan, 
South  Africa,  Pakistan,  Iran,  Brazil,  Ar- 
gentina, Spain,  Yugoslavia,  and  Ru- 
mania. This  number  could  rise  to  40  de- 
pending on  the  availability  of  nuclear 
wastes  and  plutonium  technology.  Why 
should  we  add  to  that  availability? 

We  certainly  will  face,  somewhere 
along  the  way,  the  nightmare  of  an  irra- 
tional national  leader,  several  of  whom 
pop  up  in  every  generation,  controlling  a 
nuclear  arsenal.  Imagine  a  world  in 
which  several  Idi  Amins  control  nuclear 
bombs. 

Even  imder  current  arrangements, 
wide  proliferation  can  occur.  Wholstetter 
says: 

It  has  been  understood  from  the  outset 
of  the  nuclear  age  that  designing  a  bomb  and 
getting  the  non-nuclear  components  are 
much  easier  than  getting  fissile  material  In 
high  enough  concentrations  for  an  explosive. 
Research  on  a  bomb  design  and  testing  of 
non-nuclear  bomb  components  are  not  pre- 
vented by  agreement,  and  can  proceed  in 
parallel  with  the  accumulation  of  fissile  ma- 
terial. 

Dr.  Victor  Gilinsky,  for  similar  rea- 
sons, recently  dissented  from  actions  of 
the  U.S.  Nuclear  Regulatory  Commission 
in  licensing  further  nuclear  fuel  ship- 
ments to  India.  Currently  safeguards 
against  U.S.-supplied  nuclear  materials 
being  diverted  into  weapons  programs 
are  inadequate. 

H.R.  8401,  in  proposing  the  privatiza- 
tion of  nuclear  fuel  production,  has  a 
potential  of  making  the  current  danger- 
ous situation  even  worse.  I  repeat,  it 
cannot  help  but  increase  the  pressures  to 
export  more  nuclear  fuel.  It  would  in- 
crease the  probability  of  a  dangerous  in- 
ternational proliferation  of  nuclear  ma- 
terials. 

Even  if  it  were  not  for  the  spectre  of 
nuclear  proliferation  in  an  increasingly 
dangerous  world,  this  would  not  be  a 
good  bill.  Both  the  General  Accounting 
Office  and  the  Federation  of  American 
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Scientists  are  among  those  who  oppose 
the  bill,  on  the  grounds  that  the  Govern- 
ment is  taking  most  of  the  risks  while 
industry  will  get  all  of  the  profit. 

Personally,  I  am  also  troubled  by  the 
high  level  of  foreign  participation  in  this 
venture.  At  the  same  time  that  we  are 
complaining  about  foreign  influences 
over  our  petroleum  supplies,  how  can  we 
in  the  Congress  in  good  conscience  help 
promote  a  plan  that  will  involve  large- 
scale  foreign  participation  in  our  nuclear 
fuel  processing  for  the  first  time? 

Strong  as  these  last  two  argiunents 
are,  though,  they  pale  to  insignifiance 
beside  the  first  issue  I  raised — that  of 
nuclear  proliferation — I  believe  this 
world  is  dangerous  enough  without  mak- 
ing it  more  likely,  that  some  madman  or 
an  irresponsible  government  can  acquire 
the  ingredients  for  nuclear  holocaust. 

It  is  imperative  that  we  vigorously 
make  every  effort  to  protect  ourselves, 
and  humanity  at  large  against  the  dan- 
gers of  proliferating  nuclear  weapons.  I 
feel  that  one  of  the  best  ways  to  do  this 
is  to  maintain  our  Government  monop- 
oly on  the  production  of  enriched  uran- 
ium in  the  United  States.  So,  I  will  be 
voting  *'no"  on  that  portion  of  H.R.  8401 
that  would  end  the  Government  monop- 
oly, and  I  now  urge  my  colleagues  to  do 
hkewise. 


FOOD  MOVES  TO  INDIAN 
RESERVATIONS 


HON.  JIM  SANTINI 

OF    NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27.  1976 

Mr.  SANTINI.  Mr.  Speaker,  the  total 
Indian  population  in  the  State  of  Nevada 
numbers  approximately  15,000  with 
9,400  living  on  reservations.  Nine  of  the 
twenty- two  occupied  reservations  were 
receiving  food  commodities  from  the  De- 
partment of  Agriculture's  Food  and  Nu- 
trition Service.  As  of  July  1,  all  nine  res- 
ervations were  mandated  to  make  a 
transition  from  the  commodity  food  dis- 
tribution program  to  the  food  stamp  pro- 
gram. 

However,  the  low  level  of  Indian  par- 
ticipation in  the  food  stamp  program  and 
the  inaccessibility  of  many  people  to  an 
adequate  food  supply,  all  pose  serious 
complications  to  the  nutritional  well-be- 
ing of  the  Indian  population. 

Factors  influencing  the  participation  in 
the  food  stamp  program  of  the  Indian 
people  on  the  reservations  are  varied. 
Distances  one  must  travel  to  obtain  food 
stamps  oftentimes  precludes  any  bene- 
fits which  may  be  derived  from  obtain- 
ing food  stamps.  In  addition,  for  many 
households,  the  cash  outlay  required  to 
purchase  food  stamps  is  a  major  portion 
of  the  monthly  income.  Communication 
problems  are  also  encountered  because 
of  indepth  information  required  for  food 
stamp  certification: 

To  alleviate  many  of  these  problems, 
the  Inter-Tribal  Council  of  Nevada  has 
implemented  a  imique  program  which  in- 
volves a  comprehensive  grocery  and  nu- 
trition education  delivery  system. 

For  the  benefit  of  my  colleagues,  I 
would  like  to  share  a  news  article,  by  Ms. 
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Julie  Zuckman,  entitled  "Switch  to  Pood 
Stamps  Proves  Hard  for  Indians,"  out- 
lining the  activities  of  this  mobile  grocery 
store: 
Switch   to   Food   Stamps  Pmovrs  Hard   for 

INDIANS 

(By  Julie  Zuckman) 

At  the  end  of  this  month,  four  Indian 
tribes  represented  by  the  Inter-Tribal  Coun- 
cil (ITC)  of  Reno,  Nevada  will  switch  from 
commodities  to  food  stamps,  but  the  change- 
over will  not  be  easy. 

Subjected  to  a  variety  of  pressures  from 
state  and  federal  officials,  the  ITC  agreed  to 
switch  to  food  stamps  this  year.  Also,  ITC 
members  expressed  the  belief  that  com- 
modities, which  do  not  Include  produce  or 
fresh  foods,  are  nutritionally  Inferior  to 
products  purchased  with  food  stamps.  Yet 
the  ITC  was  sufficiently  concerned  about  the 
changeover  to  hire  a  professional  dietitian, 
Sonja  Young,  to  direct  Its  community  food 
and  nutrition  program. 

The  ITC  reservations  are  far  from  certi- 
fication and  purchase  centers.  For  example, 
the  people  of  Yomba  Reservation  must  travel 
220  miles  round  trip  to  obtain  their  food 
stamps.  In  many  cases,  the  bonus  gained 
from  using  stamps  Is  cancelled  out  by  the 
cost  of  traveling  to  obtain  them.  Perhaps 
most  Important,  the  purchase  requirement 
for  food  stamps  Involves  a  cash  outlay  that 
Is  beyond  the  means  of  many  Indian 
families. 

On  one  reservation  there  Is  no  electricity, 
so  that  refrigeration  is  Impossible.  Some  of 
the  reservations  are  far  from  any  food  store 
except  the  local  trading  post,  which  Is  usu- 
ally expensive.  When  the  ITC  conducted  a 
shopping  survey.  It  learned  that  people  travel 
off  the  reservation  every  two  weeks  Just  to 
purchase  groceries. 

Both  state  and  federal  officials  have  been 
aware  of  the  dlfflcultles  Involved  in  a  switch 
to  food  stamps,  and  the  state  has  made  some 
attempts  to  provide  outreach.  However, 
Nevada's  outreach  staff  consists  of  one  non- 
Indian  woman  lacking  extensive  community 
contacts.  Outreach  was  limited  and  did  not 
have  an  Indian-oriented  cultural  focus. 
Hence,  the  ITC's  SonJa  Young  took  over  the 
Indian  outreach  program  In  February  In 
hopes  of  reaching  households  and  solving 
some  of  the  worst  problems. 

When  the  ITC's  community  food  and  nu- 
trition program  began  operating  in  Febru- 
ary, some  1163  households  on  the  nine  most 
Isolated  reservations  were  receiving  com- 
modities. After  four  months  of  effort,  only 
39  households — about  3  percent  of  those 
eligible — had  successfully  made  the  switch 
to  food  stamps. 

The  ITC  nutrition  program  staff,  which  In- 
cludes local  Indian  people  supported  by 
CETA  and  Indian  Action  funds,  came  up 
with  a  plan  to  provide  onslte  certification 
and  food  at  reasonable  prices  to  surmount 
the  worst  dlfflcultles  Involved  In  the  tran- 
sition. Nutrition  education  and  community- 
controlled  food  distribution  are  also  Im- 
portant In  the  plan. 

Young's  staff  Incorporated  these  various 
activities  In  a  combination  mobile  grocery 
store,  certification  and  resource  center  housed 
In  a  converted  moving  van.  With  an  Initial 
CSA  grant  of  $74,000.  the  ITC  has  assembled 
this  comprehensive  nutrition  delivery  sys- 
tem In  the  refurbished  van.  The  trailer, 
pulled  by  a  semi -tractor,  travels  between 
reservations  so  that  workers  can  go  Into 
each  community  and  deal  with  households 
directly.  Young  Is  also  wrltdng  a  proposal  to 
contract  the  unused  portion  of  the  state's 
WIC  caseload  for  the  ITC.  Anticipating  a 
potential  caseload  of  600,  her  staff  has  con- 
structed a  small  WIC  clinic  In  a  section  of 
the  trailer  so  that  the  two  nutrition  pro- 
grams can  function  together. 
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The  trailer  began  visiting  reservations  this 
month,  promoting  all-day  "Food  Fares"  to 
promote  food  stamps  and  Interest  In  nutri- 
tion problems.  Certification  Is  provided  at 
these  Food  Fares.  Young  told  CNI  Weekly 
Report  that  the  first  Food  Fares  were  re- 
ceived with  enthusiasm.  The  40-foot  trailer 
Is  scheduled  to  visit  each  reservation  every 
two  weeks,  carrying  such  Items  as  meat, 
produce,  dairy  products  and  a  variety  of 
canned  and  packaged  foods. 

The  ITC  community  food  and  nutrition 
program  Is  working  against  a  time  limit, 
however.  The  federal  grant  expires  on  Aug- 
ust 31  unless  an  extension  Is  awarded,  and 
the  tractor  Is  on  loan  from  the  state  only 
until  July  1.  Most  eligible  households  still 
will  not  be  receiving  food  stamps  when  com- 
modities are  terminated,  since  certification 
takes  two  weeks  to  a  month  to  obtain.  A 
gap  of  at  least  a  few  weeks  will  occur  during 
which  many  families  will  have  neither  com- 
modities nor  stamps. 

The  purchase  requirement  also  remains 
a  problem.  Although  families  receive  welfare 
checks  at  the  beginning  of  each  month,  the 
trailer  cannot  be  on  nine  reservations  at 
once,  and  households  will  be  forced  as  be- 
fore to  leave  the  reservation  to  purchase 
food.  In  response  to  this  problem,  the  ITC 
Is  encouraging  households  to  reserve  a  por- 
tion of  their  welfare  funds  in  an  account 
earmarked  for  food  stamps  and  groceries  from 
the  trailer.  For  the  future.  Young  hopes  to 
set  up  community-run  grocery  stores  that 
will  channel  money  into  the  reservation. 
Looking  even  further  ahead,  the  program's 
executive  director,  Harold  Wyatt.  told  CNI 
that  they  would  like  to  see  the  entire  In- 
dian community  develop  a  self-contained 
food  system  between  the  reservations  and 
farm  colonies  dealing  in  Indian-grown  pro- 
duce and  livestock. 

The  project  has  limited  funding,  and  the 
trailer  may  need  more  time  and  more  grants 
to  become  self-supporting.  Since  federal 
legislation  providing  special  dispensation  for 
such  localized  projects  is  not  now  pending 
and  is  highly  unlikely,  funding  will  have  to 
come  from  state  or  local  sources.  Yet  food 
stamps  cannot  work  on  remote  Indian  reser- 
vations without  such  special  outreach  efforts. 
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COLLEGES  AND  WASHINGTON  NEED 
TO  SIGN  A  PEACE  TREATY 


HON.  BILL  FRENZEL 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  27.  1976 

Mr.  FRENZEL.  Mr.  Speaker,  the  presi- 
dent of  the  University  of  Minnesota,  Mr. 
C.  Peter  McGrath.  recently  delivered  a 
speech  at  the  University  of  North  Dakota 
which  was  adapted  and  reprinted  in  the 
Chronicle  of  Higher  Education.  It  calls 
for  closer  cooperation  between  colleges 
and  universities  and  the  Federal  Govern- 
ment. 

A  few  years  ago  that  would  not  have 
been  news.  Right  now  it  comes  as  a  wel- 
come relief  m  the  cold  war  between  the 
HEW  and  our  institutions  of  higher  ed- 
ucation. Something  must  be  done  to  Im- 
prove the  deteriorated  relationships.  The 
"new  partnership"  suggested  by  Peter 
McGrath  is  a  good  point  of  beginnmg. 
The  article  follows: 


Colleges  and  Washington  Need  to  Sign  a 

Peace    Treatt 

(By  C.  Peter  McOratb) 

We  In  colleges  and  universities  are  now  dis- 
covering that  It  Is  Infinitely  more  pleasant 
and  compelling  to  promote  good  causes  for 
others  than  to  accept  rules  and  regulations 
applied  to  ourseives. 

This  Is  so  even  though  many  of  the  federal 
government's  regulations  are  aimed  at  cor- 
recting the  same  kinds  of  abuses  (at  least 
abstractly)  that  we  were  quick  to  criticize 
when  the  target  for  reform  was  General 
Motors  or  a  segregated  school  district  In  Ala- 
bama or  Georgia. 

But  even  as  we  acknowledge  this  Irony,  and 
the  valuable  perspective  It  offers,  we  must 
face  a  fundamental  question:  Why  has  gov- 
ernment seen  fit  ^n  issue  such  a  host  of  regu- 
lations In  the  first  place?  To  be  sure,  many 
governmental  procedures  and  guidelines  are 
silly  and  exasperating.  Yet  It  does  seem  that 
we  are  In  the  midst  of  a  period  of  criticizing 
government  with  blinders  on.  We  are  naive 
If  we  fall  to  understand  that  rules  and  regula- 
tions do  not  mysteriously  grow  out  of  social 
vacuums.  Regulatory  guidelines — no  matter 
how  grotesquely  written,  or  how  unmanage- 
ably enforced — are  wTltten  to  Implement  leg- 
islation passed  in  response  to  what  elected 
representatives  have  Judged  to  be  misfirlngs 
of  our  society,  misfirings  that  they  are  trying 
to  correct  through  government. 

In  talking  about  regulations  at  the  federal 
level,  we  are  not  really  talking  about  the  laws 
themselves;  we  are  talking,  rather,  about  the 
administrative  machinery  used  to  put  those 
laws,  including  executive  orders  and  other 
promulgations.  Into  effect.  A  colleague  of 
mine  at  the  University  of  Minnesota  has  de- 
scribed the  situation  this  way:  The  basic  law 
creating  the  Environmental  Protection  Agen- 
cy is  a  good  law  and  runs  about  seven  pages; 
the  rules  and  regulations  spawned  by  those 
few  pages  could  fill  a  moving  van. 

Twelve  major  pieces  of  federal  legislation 
govern  the  behavior  of  colleges  and  universi- 
ties. These  laws  pertain  to  such  matters  as 
equal  opportunity  in  employment  and  educa- 
tion, occupational  safety  and  health,  and  en- 
vironmental protection.  Colleges  and  univer- 
sities— public  and  private — are  legally  bound 
by  these  laws,  at  the  risk  of  losing  federal  fi- 
nancial support.  Needless  to  say,  they  have  an 
overwhelming  financial  interest  In  doing  what 
the  government  tells  them  to. 

Outside  of  administrative  Inconvenience, 
what  problems  do  colleges  really  face  In 
complying  fully  with  these  laws  and  their 
accompanying  regulations?  Are  the  prob- 
lems really  that  trying? 

Compliance  Is  undeniably  expensive.  It 
Is  estimated  that  federally  mandated  regu- 
lations and  programs  aimed  at  furthering 
such  social  objectives  as  combating  racial 
and  sexual  discrimination.  Improving  the 
physical  safety  of  facilities,  and  assuring  the 
proper  expenditures  of  federal  dollars  will 
cost  Institutions  of  higher  education  ap- 
proximately «2  billion  this  year.  This  Is 
equivalent  to  the  total  amount  of  volun- 
tary donations  our  colleges  and  universities 
will  attract  during  this  same  period.  These 
federal  programs  (in  addition  to  such  things 
as  Social  Security  taxes,  a  particularly  large 
expense)  are  costing  colleges  and  universities 
10  to  20  times  more  today  than  they  did 
10  years  ago.  Somehow  these  costs  must  be 
covered  by  already  thin  operating  budgets, 
and,  clearly,  they  put  pressures  on  tuition 
rates  that  are  already  too  steep.  The  ob- 
jectives are  laudable,  but  the  compliance 
machinery,  unfortunately,  often  has  a  detri- 
mental Impact  on  a  university's  ability  to 
do  the  very  things  It  is  supposed  to  do: 
teach,  conduct  research,  and  offer  educa- 
tion-related   public   services. 

Colleges  and  universities  currently  find 
themselves  embroiled  In  a  controversy  with 
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the  Department  of  Health,  Education,  and 
Welfare  In  the  area  of  scientific  and  schol- 
arly research.  Basically,  hj:.w.  wants  to 
make  certain  that  researchers  are  doing 
the  things  they  are  supposed  to  be  doing  un- 
der the  terms  of  their  federal  oontrmcts. 
Fair  enough.  But  h.e.w.  has  devised  a  con- 
trol mechanism — called  "effort  certification," 
to  use  the  jargon — that  forces  universities 
to  collect,  collate,  and  disseminate  infor- 
mation regarding  how  researchers  and  their 
support  staffs  occupy  their  time,  in  some  in- 
stances for  every  working  hour. 

Although  the  Intent  behind  this  new 
procedure  is  reasonable,  its  impleemntatlon 
Is  not.  There  is,  for  one  thing,  absolutely  no 
assurance  that  this  new  system  will  actual- 
ly provide  the  safeguards  of  accountability 
it  is  meant  to  provide.  Researchers  truly  In- 
terested In  bilking  the  government— €md 
I  do  not  believe  there  are  significant  num- 
bers of  them — will  presumably  have  little 
compunction  about  lying  on  a  time  card; 
they  are  not  going  to  let  such  a  modest  ob- 
stacle stand  in  the  way  of  Invalidating  a 
trust,  if  that  is  their  intention. 

There  are  other  costs.  Disputes  over  com- 
pliance often  wind  up  in  court,  resulting  In 
lengthy  and  expensive  legal  battles.  One 
major  American  university  expects  to  spend 
approximately  $400,000  litigating  one  such 
current  case. 

The  very  fear  of  this  kind  of  legal  en- 
tanglement often  dissuades  talented  would- 
be  administrators  from  accepting  Important 
administrative  posts  because  they  see  these 
Jobs  as  Increasingly  risky  and  too  emotional- 
ly draining.  This  is  by  no  means  an  In- 
significant problem. 

Higher  education,  of  course,  does  not  face 
this  situation  alone.  Businesses  often  con- 
tend with  the  same  problems.  But  there  is  a 
major  difference.  Businesses  can  meet  in- 
creased operating  costs  by  raising  prices;  uni- 
versities have  to  raise  tuitions.  The  difference 
Is  fundamental.  The  increasing  costs  of  com- 
pliance are  certainly  not  the  sole  cause  for 
constantly  growing  tuition  rates;  they  are 
not  even  the  dominant  cause.  But  we  must  be 
very  concerned  about  any  factor  that  places 
significant  stress  on  tuition  levels. 

Nevertheless,  it  Is  essential  that  we  view 
governmental  activities  in  their  proper  con- 
text. We  must  understand  that  laws,  and  in 
turn,  rules  and  regulations,  do  not  Just 
happen.  There  are  reasons,  usually  good  ones, 
behind  them.  Virtually  without  exception, 
these  laws  represent  responses  to  broad  social 
mandates  for  reform  and  for  improving  our 
social  environment. 

Affirmative-action  and  civil-rights  require- 
ments, to  select  Just  two  examples,  have  not 
Just  happened;  they  are  direct  responses  to 
centuries  of  racial  and  sexttal  discrimination, 
and  to  our  determination  to  do  something 
about  that  discrimination. 

One  could  argue  that  many  rules  and  regu- 
lations as  they  are  written  and  enforced  do 
not.  in  fact,  constitute  the  best  or  most  ef- 
fective way  of  dealing  with  the  problems  they 
are  intended  to  correct.  W«  are  not  being  fair 
or  smart,  however,  if  we  lump  virtually  all 
governmental  regulations  and  programs  to- 
gether and  claim  them  to  be  collectively  sus- 
pect. Most  federal  and  state  initiatives  have 
proved  beneficial,  despite  our  frustrations 
from  regulations.  As  a  society,  and  as  indi- 
vidual colleges  and  universities,  we  have 
needed  a  hard  collective  kick  In  the  pants 
in  a  number  of  areas  of  crucial  social  con- 
cern. Government  has  provided  that  needed 
kick,  and  we  are,  and  yim  be,  better  off 
for  it. 

The  challenge,  really  is  where  do  we  go 
from  here?  How  do  we  reconcile  the  problem 
of  acknowledging  the  government's  legiti- 
mate obligation  to  effect  needed  social 
change  and  the  fact  that  so  very  few  people 
seem  pleased  with  the  way  It  is  being  done? 

First,  it  Is  essential  that  we  do  not  permit 
our  disagreement   with    certain   procedures 
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and  regulations  to  dissuade  us  from  doing 
what  is  right.  We  must  not  try  to  wiggle  off 
the  regiUatory  hook  simply  because  it 
scratches.  We  are,  after  all.  educators;  our 
perspective  should  be  broad.  Moreover,  we 
must  openly  identify  ourselves  as  being  con- 
cerned about  ways  to  Implement  meaning- 
fully the  major  social  initiatives  of  recent 
years.  We  must  be  willing  partners  to  this 
new  social  contract. 

Second,  administrators,  faculty  members, 
students,  trustees,  and  other  Interested 
parties  to  the  educational  process  must 
lobby  more  effectively  for  federal  and  state 
procedures  compatible  with  the  relatively 
decentralized  and  highly  professional  nature 
of  universities.  Universities  and  colleges  are 
different — not  necessarily  better,  but  dif- 
ferent— from  most  other  kinds  of  Institu- 
tions. Applicable  rules  and  regulations,  If 
they  are  to  be  effective,  mvist  be  drafted  and 
enforced  with  these  differences  In  mind.  We 
must  also  communicate  more  forcefully  than 
we  have  the  undeniable  fact  that  increased 
costs  of  compliance  Invariably  show  up  in 
increased  tuition  rates. 

Federal  compliance  efforts.  If  they  really 
are  to  work,  will  always  be  costly,  and  one 
question  In  particular  must  be  answered: 
How  should  these  costs  be  met?  One  of  the 
most  frequent  and  Justified  complaints 
voiced  by  my  colleagues  Is  that  government, 
once  it  has  mandated  an  elaborate  and  ex- 
pensive new  program,  offers  little  help  to 
universities  in  paying  for  it.  University  offi- 
cials find  themselves  caught  between  legally 
mandated  rocks  and  economically  imposed 
hard  places  as  they  scour  their  Infiexible 
budgets  for  needed  extra  dollars.  Government 
must  recognize  this  severe  problem. 

Most  fundamental  of  all,  there  is  an  im- 
perative need  to  recreate  a  climate  of  civility 
between  higher  education  and  the  federal 
government,  as  this  relationship  has  seriously 
deteriorated  for  a  variety  of  reasons  in  recent 
years.  We  need,  in  short,  a  peace  treaty  be- 
tween our  universities  and  our  government  in 
Washington,  and  we  need  It  soon.  I  am  con- 
vinced this  damaged  relationship  can  indeed 
be  repaired,  but  it  will  take  mutual  good  will 
and  respect,  and  Intense  and  precise  com- 
munication. It  will  also  take  trust,  and  a 
recognition  that  the  Important  goals  of  af- 
firmative action,  equal  opportunity,  occupa- 
tional safety  and  health,  and  fiscal  account- 
ability can  best  be  accomplished  through 
cooperation,  not  costly  confiict. 

Our  objective,  overall,  should  be  a  new 
partnership  between  our  universities  and  the 
federal  government,  one  aimed  at  achieving 
needed  reforms,  not  compromising  them. 

We  run  a  serious  risk  In  arguing  squlnty- 
eyed  at>out  the  ways  in  which  our  nation 
implements  its  social  policies.  We  must  not 
destroy  the  significant  progress  already  made, 
nor  backtrack  on  the  important  progress  we 
are  still  obliged  to  make  in  education  and  in 
other  areas  of  national  life.  Most  certainly, 
we  must  not  allow  this  to  happen  because 
we  have  arguments  not  with  the  need  for 
constructive  change,  but  with  the  adminis- 
trative tools  used  in  accomplishing  that 
change. 


POLISH  LANGUAGE  NEWSPAPERS 
PROMINENT  IN  THE  GROWTH  OF 
AMERICA 


HON.  FRANK  ANNUNZIO 

OF  ILLINOIS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  27.  1976 

Mr.  ANNUNZIO.  Mr.  Speaker,  Polish- 
Americans  have  made  great  contribu- 
tions to  the  success  and  strength  of  the 
United  States,  and  I  call  the  attention 
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of  my  colleagues  to  the  prominent  part 
played  in  the  growth  of  our  country  by 
Polish-language  newspapers. 

An  article  on  this  subject  follows,  writ- 
ten by  Dr.  Edward  C.  Rozanski,  the  gen- 
eral manager  of  Alliance  Publications  in 
Chicago,  which  publishes  the  Polish 
Daily  Zgoda: 

[From  the  Scranton  (Pa.)  Guard,  July  16, 

1076] 

PoLONu's  Press  . . . 

(By  Dr.  Edward  C.  Rozanski) 

In  the  celebration  of  America's  bicenten- 
nial it  is  most  Important  to  emphasize  the 
prominent  role  that  Polish  language  news- 
papers played  In  the  growth  and  develop- 
ment of  the  United  States. 

Appearing  on  the  American  scene  In  the 
early  ISOOs,  publishing  in  both  the  English 
and  Polish  languages,  they  immediately  set 
about  Informing  Polish  immigrants  on  the 
political,  religious,  cultural  and  civic  struc- 
tures of  their  new-found  country. 

Included  were  instructions  on  how  to  be- 
come an  American  citizen,  lessons  on  the 
English  language,  and  many  articles  on  how 
best  to  assimilate  into  the  American  way  of 
life. 

Strictly  speaking,  theigeneral  term  "Polish 
Press  in  America"  Is  ^misnomer.  Essenti- 
ally, the  dallies,  weeklles/»nd  monthlies  pub- 
lished by  and  for  Polonla  were  and  continue 
to  be  American  publications  In  the  Polish 
language. 

It  Is  thus  more  proper  and  fitting  to  refer 
to  them  as  Polonla's  publications  and 
Polonla 's  press! 

Within  this  framework  of  reference  we  can 
better  understand  and  appreciate  the  part 
they  played  and  continue  to  do  in  the  his- 
tory and  development  of  American  Polonla 
as  an  integral  Ingredient  In  its  sociocultural 
structure. 

The  history  of  Polonla's  press  dates  back  to 
June  1,  1863,  when  Echo  z  Polski  (Echo  from 
Poland)  was  published  in  New  York  at  the 
initiative  of  one  of  our  luminaries,  Dr.  Henry 
Corwin  Kallusowski. 

Roman  Jaworowskl  was  Echo's  editor.  The 
publication  lasted  only  two  years.  It  was  fol- 
lowed in  1870  in  Union.  Missouri,  by  Orzel 
Polski,  founded  by  Dr.  Alexander  Szczepan- 
klewlcz  and  edited  by  Ignacy  Wendzlnskl, 
who  later  became  one  of  the  early  editors  of 
Zgoda. 

Orzel  Polski  merged  with  Pielgrzym  In 
March  1872  and  became  the  property  of  Jan 
Barzynskl,  brother  of  Rev.  Wincenty  Barzyn- 
skl  whose  strongly  controversial  activities  led 
to  the  eventual  founding  of  Dziennik 
Chicagoski. 

As  early  as  1873  however,  Wladyslaw  Dynle- 
wlcz  founded  Gazeta  Polska  In  Chicago  whose 
liberal  policies  led  to  the  founding  of  its  rival 
the  Gazeta  Polska  Katolicka  also  In  Chicago, 
by  conservative-clerical  elements  of  Polonla 
under  the  leadership  of  Father  Barzynskl. 

Thus  Chicago's  Polonla  set  the  pattern  and 
pace  for  other  publishing  and  initially  suc- 
cessful ventures  by  Antonl  Paryski  in  Tole- 
do. Ohio;  Michael  KTuszka  in  Milwaukee;  the 
Ruszklewlcz  brothers  in  Buffalo;  Maksyralllan 
Wegrzynek  in  New  York,  Pranolszek  Janis- 
zewskl  In  Detroit  and  others. 
■  At  the  turn  of  the  century  and  by  the  early 
1920s  Polonla  had  nine  dallies  and  42  week- 
lies. Of  this  number  only  two  dailies  have 
survived:  Dziennik  Zwiazkowy  in  Chicago 
and  Dziennik  Polski  in  Detroit.  They  were  re- 
cently Joined  by  Nowy  Dziennik  In  Jersey 
City. 

Of  the  weeklies,  Gtoiazda  In  Philadelphia, 
Gioiazda  Polarna  In  Stevens  Point,  Wiscon- 
sin, Polonia  In  Chicago  and  Gloa  Narodu  in 
New  Jersey  still  remain  in  business  as  private 
enterprises  while  official  organs  of  our  fra- 
temals — Zgoda  of  the  Polish  National  Al- 
liance, Nardd  Polski  of  the  Polish  Roman 
Catholic  Union.   Glos  Polek  at  the   Polish 
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Women's  Alliance,  Sokol  Polski  of  the  Polish 
Falcons  or  America  and  Straz  of  the  Polish 
National  Union  of  America  (^>djnia).  all 
have  become  bl-weeklles.  with  the  exception 
of  Straz. 

The  Inevitable  change  from  the  all-Pollsh 
newspaper  to  one  that  was  to  carry  an  Eng- 
lish section  came  about  In  the  mid  19208.  Dr. 
Matt  W.  Majchrowlcz  gave  life  to  Chicago's 
Dziennik  Zwaizkowy's  "Sport  and  Youth  Sec- 
tion". He  was  eventually  followed  by  Dr. 
Bruno  Sadowskl  and  Joe  Kowal.  Chicago's 
Dziennik  Zjelnocznia  followed  suit  with  John 
Czech  being  another  spirited  and  shining  ex- 
ample. 

In  Milwaukee  Nowiny  Polskie  had  Zyg  Ka- 
mlnskl  doing  a  page  that  was  a  very  popular 
feature.  In  New  York  City  Henry  Archackl, 
who  won  his  newspaper  spurs  under  Dr. 
Majchrowlcz,  did  the  same  for  Nowy  Swiat. 
Archackl  was  to  become  even  better  known 
for  his  "Czy  Wlecle.  Ze"  cartoon  series,  a 
Polish  "Believe  It  or  Not"  a  la  Bob  Ripley.  To- 
day's Lone  Ranger  amongst  the  more  knowl- 
edgeable sports  editors  Is  Stan  Mallnowskl  of 
the  Polish  American  Journal. 

Speaking  of  cartoonists,  two  stand  head 
and  shoulders  In  the  history  of  Polonlas 
Press,  namely:  Wladyslaw  Kdawlec,  a  con- 
summate artist  of  great  skill  and  fresh  Ideas, 
who  drew  political  cartoons  for  Dziennik 
Chicagoski.  The  other  prolific  caricaturist  was 
the  celebrated  actor,  Kazlmlerz  Majewskl, 
who  also  drew  dally  for  Dziennik  Zwiazkowy. 
Back  In  the  late  1940'8  Henry  Dende  took 
his  father's  all-Polish  Republika  Gornik  and 
broke  with  tradition  by  publishing  the  first 
all-Polish  Poloniau  weekly,  renaming  it  PoZ- 
ish  American  Journal,  a  monthly.  Another 
all-Englsh  weekly  Is  the  Am-Pol  Eagle  of 
Buffalo. 

Eventually  all  the  organs  of  the  Polish  fra- 
temals  Introduced  English  sections,  thereby 
arresting  some  of  the  attritions  of  Polonlan 
youth. 

Zgoda,  the  PNA  fraternal  organ.  Is  now  the 
oldest  publication  in  Polonia  with  95  years 
of  uninterrupted  publication.  However.  It  Is 
now  a  bi-weekly,  appearing  twice  a  month. 
The  oldest  continuing  weekly  publication 
(79  years)  Is  another  fraternal  organ,  Straz, 
founded  by  Bishop  Hodur  before  his  secular 
founding  of  the  Polish  National  Union  In 
Scranton,  Pa. 

The  youngest  all-English  weekly  (year  14) 
is  the  Post  Eagle  of  Clifton,  NJ.  published 
and  edited  by  Chester  Grabowski,  who  man- 
ages to  add  spice  and  controversy  to  all  of 
New  Jersey  and  Metropolitan  New  York  hap- 
penings. Across  the  Hudson  in  Oreenpoint. 
Brooklyn,  NY,  the  Polish  American  World 
(year  18)  serves  as  a  sounding  board  for  all 
that  Is  greening  In  Oreenpoint  and  environs. 
Newer  publications  Include  Perspectives, 
New  Horizon,  Pok&j  and  Tydzien. 

It  is  not  the  purpose  of  this  article  to 
present  a  history  of  Polonla's  press.  A  subject 
of  this  scope  would  take  at  least  one  good- 
sized  volume.  What  I  would  like  to  empha- 
size is  the  important  role  the  editors  of  our 
various  publications  played  In  the  social,  cul- 
tural, economic  and  political  structuring  of 
our  Polonia  in  the  USA. 

Without  exception  they  were  men  of  com- 
mitment and  dedication.  And  men  like 
Wardzlnski,  Tomasz  Siemlradzki,  Jan  Przy- 
prawa,  Jozef  Przydatek,  Karol  Platklewlcz, 
Henryk  Lokanski,  Zygmunt  Stefanowicz — to 
mention  only  a  few  of  them — deserve  a  niche 
of  honor  In  Polonla's  history. 

They  did  not  come  to  America  as  sea- 
soned Journalists.  Some  of  them  were  men  of 
letters,  others  made  their  mark  through  tal- 
ent, hard  work  and  personal  sacrifices.  They 
gave  substance,  meaning  and  direction  to  Po- 
lonla's publications. 

Natural  processes,  however,  through  deaths 
and  retirement,  removed  them  from  the 
scene. 

Today  there  are  only  a  few  Last  Mohicans 
of  old  Polonia  Journalists  still  working: 
Mlezyslaw  Wasllewskl  in  S6k6l  Polski,  J6zef 
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Wlewldra  in  Zgoda.  Helen  Moll  in  Dziennik 
Zwiazkowy.  Luminaries  like  brilliant  essay- 
ist Arthur  L.  Waldo,  Zygmunt  Stefanowicz, 
Adam  Bartosz,  Ignacy  Morawskl  are  in  re- 
tirement. Leopold  Dende  is  still  busy  even 
without  a  by-line. 

Fortunately  with  the  Influx  of  Displaced 
Persons  in  the  1950s,  Polonia  gained  a  num- 
ber of  experienced  bona  fide  Journalists  from 
pre-war  Poland  and  they  took  the  editorship 
of  Dziennik  Chicagoski.  Wiadomosci  Cod- 
zienne  in  Cleveland,  Dziennik  Polski  in  De- 
troit. Dziennik  Dla  Wszystkich  In  Buffalo  and 
lately  Dziennik  Zwiazkowy.  All  of  these  pub- 
lications, with  the  exception  of  Dziennik 
Polski.  Dziennik  Zwiazkowy  and  Nowy 
Dziennik  are  now  defunct. 

The  Inexorable  liquidation  of  many  of 
Polonla's  publications  In  the  post  World  War 
11  period  was  not  the  fault  of  the  new  crop 
of  editors  who  are  highly  qualified  masters 
of  their  profession. 

The  downfall  and  the  growing  dlfflcultles 
with  which  the  remaining  publications  have 
to  cope,  have  been  precipitated  by  steadily 
growing  production  costs,  by  demographic 
changes  in  which  once  solid  Polonia  scat- 
tered into  suburbs  and.  generally,  by  chang- 
ing life  styles  in  America. 

They  are  the  reasons  why  Polonias  Press 
today  stands  at  the  crossroads  of  history. 

It  is  up  to  Polonia,  to  every  American  of 
Polish  origin,  to  answer  this  basic  question: 
Should  Polonla's  press  in  the  Polish  lan- 
guage be  assured  a  new  era  of  growth  or 
should  it  gradually  change  the  language  in 
which  it  prints  fundamental  truths  and  ob- 
jective of  Polonia? 

In  view  of  the  rebirth  of  ethnic  conscious- 
ness among  our  young  people.  I  firmly  be- 
lieve that  the  Polish  language  in  Polonla's 
press  is  of  vital  and  crucial  importance. 

On  this  belief  I  base  my  conviction  that 
what  is  left  of  our  Polonla's  press  is  headed 
for  a  new  era  of  stability  and  brighter 
future ! 

(We  have  not  touched  upon  the  monthlies, 
bl-monthlles,  newsletters  and  local  publica- 
tions because  of  their  number  and  limited 
Impact,  but  some  like  Weteran  of  the  Polish 
Army  Veterans  Association  go  a  long  way 
back — some  55  years.)  E.CJl. 

(Editor's  note. — Dr.  Edward  Rozanskl,  in 
whose  blood  runs  a  singular  strain  of  printer's 
Ink.  Is  now  testing  his  own  premise.  Asman- 
agerial  head  of  the  Alliance  PublisUCTS  and 
Printers  in  Chicago,  publishing  both  Dzien- 
nik Zwiazkowy  and  Zgoda,  he  has  taken  the 
long  step  forward  in  the  modernization  of 
this  venerable  printing  establishment  that 
eventually  became  housed  in  John  Smulskl's 
bank  building.  Starting  with  its  July  Bicen- 
tennial Issue  Zgoda  has  go:ie  into  photo  off- 
set, a  move  which  should  give  its  publication 
more  leeway  in  graphic  and  pictorial  Illustra- 
tions. Many  Polonlan  papers  have  gone  to 
offset,  but  not  on  such  a  big  scale  as  required 
by  the  printing  needs  of  Zgoda  and  Dziennik 
Zwiazkowy. 

We  wish  this  advent  and  event  the  best 
possible  success! 

Yet  in  stilling  the  big  rotary  presses  that 
had  run  for  so  many  years.  Dr.  Rozanskl 
waxed  nostalgia:  "If  only  these  presses  could 
talk!"  Perhaps  they  will  one  of  these  blessed 
days  when  the  ghosts  of  Polonla's  past  will  be 
less  obstrusive. — HA) 
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SHOULD    WE    BREAK    UP    THE    OIL 
COMPANIES? 


HON.  BILL  ARCHER 

or  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  27,  1976 

Mr.  ARCHER.  Mr.  Speaker,  on  June 
15,  the  Senate  Judiciary  Conunittee  nar- 


rowly approved  the  Petroleum  Industry 
Competition  Act  with  an  8  to  7  vote.  Now 
the  measure  is  ready  for  what  promises 
to  be  a  fiery  debate  on  the  Senate  floor. 
If  the  proponents  of  the  bill  succeed,  they 
would  also  succeed  in  providing  a  serious 
blow  to  the  efforts  of  our  country  to  be- 
come self-sufficient  in  the  energy  field 
and  would  greatly  increase  the  price  of 
energy  for  the  American  consumer. 

Fortunately,  a  number  of  newspapers 
throughout  the  country  and  from  publi- 
cations of  vastly  different  political  phi- 
losophies have  looked  at  this  issue  and 
produced  some  thoughtful  and  inform- 
ative editorials  on  the  consequences  of 
divestiture.  I  insert  into  the  Congres- 
sional Record  editorials  from  the  Rich- 
mond News  Leader  of  Richmond,  Va, 
June  10,  1976;  the  St.  Louis  Globe  Demo- 
crat of  St.  Louis,  Mo.,  June  8,  1976;  the 
San  Diego  Union  of  San  Diego.  Calif 
June  6.  1976;  and  the  Christian  Science 
Monitor,  June  21.  1976.  My  colleagues 
should  read  these  editorials  carefully  be- 
fore this  issue  comes  before  the  House  of 
Representatives: 

[Prom       The       Richmond       News      Leader, 

June  10,  1976] 

DivESTrrtmE 

America  needs  to  continue  developing  new 
sources  of  energy,  and  thus  reduce  depend- 
ence on  fuel  bought  from  members  of  the 
Organization  of  Petroleum  Exporting  Coun- 
tries (OPEC).  A  simple,  practical  way  to  re- 
duce OPECs  share  of  the  U.S.  market  would 
be  to  provide  Incentives  for  increased  oil  pro- 
duction within  the  United  States.  So  what 
is  the  United  States  Senate  doing?  It  is  con- 
templating a  measure  that  would  throw  the 
U.S.  oil  industry  into  turmoil,  reduce  the 
prospect  of  inve.stment  in  the  industry— 
and  play  in  to  the  hands  of  OPEC  by  making 
the  United  States  even  more  dependent  on 
imported  oil. 

The  Senate  is  considering  "divestiture": 
that  is.  the  breaking  of  America  s  18  largest 
oil  companies  into  smaller,  specialized  units 
which  would  concern  themselves  with  only 
one  aspect  of  fuel  production— be  it  explora- 
tion, drilling,  transportation,  refining,  or 
sales.  Proponents  of  breaking  up  "Big  OH" 
believe  divestiture  would  promote  compe- 
tition within  the  industry,  and  result  in 
lower  prices  for  the  consumer.  The  facts 
suggest  otherwise. 

The  domestic  oil  industry  already  is 
marked  by  a  healthy  amount  of  competition. 
Some  10.000  companies  drill  for  oil  and  gas. 
There  are  260  refineries — operated  by  131 
companies.  The  four  largest  oil  companies 
account  for  26  per  cent  of  production,  28  , 
per  cent  of  refining,  and  29  per  cent  of  gaso- 
line sales.  Critics  of  Big  Oil  seldom  dispute 
these  figures,  yet  say  they  are  misleading 
because  of  the  Joint  ventures  that  are  a  fea- 
ture of  the  Industry.  But  Joint  ventures  al- 
low the  industry  to  Invest  in  enormous  proj- 
ects—such as  the  $7  bUlion  Alaska  pipe- 
line— that  would  be  beyond  the  reach  of  even 
the  largest  companies.  Moreover,  companies 
that  Involve  themselves  In  all  levels  of  pro- 
duction can  effect  economies  of  scale  and  re- 
duce duplication. 

Divestiture  is  perceived  as  a  panacea  by  Its 
proponents.  Yet  proponents  such  as  Demo- 
cratic Senator  Gary  Hart  of  Colorado  cannot 
guarantee  that  prices  wUl  drop  If  Big  Oil  Is 
broken  up.  And  according  to  Massachusetts 
Institute  of  Technology  economist  M.  A. 
Adelman,  a  trenchant  and  long-time  critic 
of  the  oil  Industry : 

"Divestiture  would  be  a  vast  exercise  in 
shuffling  papers,  transferring  title  to  huge 
assets  of  plant,  cash,  and  people  (and  also 
assigning  debt).  Every  company  would  try 
to  keep  the  best  and  sell  or  spin-off  the  rest. 
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Investment  decisions  on  new  plant  and 
equipment  and  on  methods  needed  to  cope 
with  new  situations  today  need  aU  the  at- 
tention possible.  They  would  have  to  be  kept 
on  the  back  burner  becavise  too  much  money 
would  depend  on  sorting  out  what  was  al- 
ready in  place.  When  It  was  all  over,  even 
putting  to  zero  the  costs  of  delay  and  dis- 
ruption, we  would  have  less  competition  be- 
cause refiners,  for  example,  would  no  longer 
be  able  to  enter  marketing,  or  vice  versa." 

The  Senate  Judiciary  CX)mmlttee.  which 
has  been  wrestling  with  divestiture  legisla- 
tion, is  to  vote  on  a  bill  June  15.  If  approved 
by  the  committee,  the  divestiture  bill  wUl  go 
to  the  full  Senate — while  a  previous  attempt 
to  break  up  Big  Oil  was  rejected  narrowly 
last  fall.  The  United  States  should  knuckle 
down  and  try  to  develop  the  country's  oil 
and  gas  resources  (and  to  expand  other  en- 
ergy sources).  In  order  to  free  Itself  from 
dependence  on  the  whims  of  OPEC.  Divesti- 
ture would  hamper  that  drive  toward  inde- 
pendence. The  Senators  should  vote  No. 


[From  the  St.  Louis  Globe  Democrat, 

Junes,  19761 

The  Senate's  Oil  Slickers 

Slick  Senate  liberals  intent  on  breaking 
up  the  major  oil  companies  Into  small 
pieces  are  not  going  to  let  the  facts  get  in 
their  way. 

They  have  made  this  plain  as  they  push 
ahead  with  Senate  bill  2387,  the  brainchild 
of  departing  Michigan  Democrat  Philip  A. 
Hart — which  would  break  up  the  top  18 
petroleum  companies  into  as  many  as  54 
pieces. 

Thanks  to  the  support  of  fellow  liberal 
senators,  Edward  M.  Kennedy.  Birch  Bayb 
and  James  Abourezk.  this  miserable  bill 
was  approved  by  a  subcommittee  of  the  Sen- 
ate Judiciary  Committee  and  now  vrtll  go 
before  the  parent  committee  for  a  vote  on 
June  15. 

Hart  el  al  are  claiming  that  vertical  in- 
tegration of  the  oil  companies,  from  the 
drilling  rig  to  the  local  gas  pump,  creates 
an  excessive  concentration  of  market  power, 
vitiates  competition  and  causes  Inefficiency 
and  higher  costs  to  consumers. 

Independent  research  of  competition  in 
the  oil  Industry  by  a  study  team  associated 
with  George  Washington  University  indi- 
cates the  proponents  of  breaking  up  the  In- 
tegrated oU  companies  are  all  wet. 

In  their  study.  Competition  in  the  Oil 
Industry  which  was  funded  by  the  National 
Science  Foundation,  the  four  researchers 
found  the  senators  wrong  on  every  point. 

They  are  wrong  on  their  charge  of  heavy 
concentration  of  market  power.  "The  oil 
and  other  energy  Industries  are  among  the 
least  concentrated  in  the  United  States. 
Based  on  this  measure  alone,  there  would 
appear  to  be  little  reason  for  special  anti- 
trust legislation  aimed  at  the  industry." 

Here  are  other  major  findings,  all  of  which 
refute  claims  of  the  Hart  led  movement  in 
the  Senate. 

"Arguments  that  vertical  integration 
lessens  competition  in  the  oil  Industry  are 
without  foundation." 

"The  argument  that  the  Involvement  of 
oil  companies  in  other  energy  activities  Is 
anticompetitive  is  equally  without  founda- 
tion." 

"There  Is  little  evidence  that  major  oU 
company  ownership  of  pipelines  promotes 
anticompetitive  abuses." 

"Exchange  and  processing  agreements  are 
available  to  Independent  as  well  as  inte- 
grated oil  firms." 

"Directorate  interlocks  in  the  oil  Indus- 
try do  not  pose  a  serious  anticompetitive 
threat." 

""Entry  barriers  have  not  been  insur- 
mountable. Where  they  have  been  most  sig- 
nificant, in  the  refining  sector,  they  have 
often  been  the  result  of  government  poli- 
cies—not Uidustry  behavior  or  structure." 
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"The  oil  industry's  rate  of  return,  par- 
ticularly when  measured  over  a  relatively 
long  period  of  time,  has  differed  little  from 
the  average  rate  of  return  for  all  U.S.  in- 
dustry. There  is  little  evidence  that  the 
Industry's  profits  have  been  excessive  or 
'obscene,'  as  some  industry  critics  have 
charged." 

"Perhaps  the  most  important  overall  find- 
ing of  the  study  Is  that  many  of  the  alleged 
anticompetitive  practices  in  the  industry 
are  not  the  result  of  collusion,  but  can  be 
traced  to  often  ill  advised  policies  of  local, 
state,  and  national  governments,  as  well  as 
various  regulatory  bodies  in  Washington." 

Obviously  the  foolish  attempt  to  punish 
the  oil  Industry  for  something  It  hasn't 
done  should  be  defeated.  It  is  the  product 
of  confused  minds  and  the  urge  to  kill  the 
bearers  of  bad  news,  i.e.,  quadrupling  of  oil 
prices  by  the  Organization  of  Petroleum  Ex- 
porting countries. 

It  also  diverts  the  nation  from  the  really 
important  issue  of  how  the  United  States 
can  move  toward  energy  self-sufficiency, 
about  which  the  Senate  and  the  House  have 
done  nothing  but  make  the  problem  worse. 

[From  the  San  Diego  Union,  June  6,  1976] 

Competition  Benefits  Users:  "DrvESTiTURE" 

Would  Be   Ripoff 

To  those  persons  who  view  the  oil  In- 
dustry as  a  conglomerate  of  monopolistic 
empires,  "divestiture"  Is  a  household  word. 

They  want  to  "divest"  the  major  oil  com- 
panies of  their  ollfield-to-the-motorlst  capa- 
bilities by  prohibiting  them  from  controlling 
production,  refining,  distribution  and  mar- 
keting simultaneously. 

Congress  appears  to  be  zeroing  in  on  a  di- 
vestiture bill  that  would  strip  the  nation's 
largest  oU  companies  of  their  exploration 
functions,  drilling  and  pipeline  investments. 
Presumably  further  "divestiture"  would  fol- 
low. 

The  gravamen  of  the  proponent's  argu- 
ments Is  that  the  oil  firms  have  become  so 
large  that  they  overshadow  even  the  gov- 
ernment of  the  United  States  in  dealing  with 
the  Organization  of  Petroleum  Exporting 
Countries.  Their  conclusion  is  that  this,  in 
turn,  has  created  the  present  confrontation 
with  OPEC  and  the  present  high  prices  for 
energy. 

Cold,  hard  facts  counter  the  a^rguments. 
For  example: 

No  one  company  accounts  for  more  than 
11  per  cent  of  oil  and  gas  production.  The 
leading  four  firms  have  31  per  cent.  The  top 
eight  companies  50  per  cent. 

Therfe  are  more  than  131  different  Amer- 
ican oil  companies  operating  264  oil  refin- 
eries with  the  largest  having  only  9  per  cent 
of  the  total  U.S.  capacity. 

There  are  15,000  wholesale  distributors  and 
18,000  fuel  oil  suppliers  In  this  country.  The 
largest  controls  only  11  per  cent  of  the 
market. 

There  are  more  than  300.000  individuals 
retailing  gasoline.  Ninety-five  per  cent  of 
them  are  independent  operators. 

The  facts  hardly  make  a  case  for  charges 
of  an  oil  oligopoly  In  the  United  States.  They 
do  exhibit  a  lively  and  vital  competition 
that  goes  to  the  very  heart  of  the  issue.  Are 
Americans  paying  too  much  for  their  energy 
because  the  oil  companies  are  so  big  that 
they  stifle  the  dynamism  of  the  world 
market? 

First,  the  profits  of  oil  companies  are  on 
a  par  with  all  U.S.  manufacturing — about  13 
per  cent  over  the  last  10  years.  That  hardly 
constitutes  the  "ripoff"  that  many  believe 
exists. 

Second,  the  most  recent  figures  available 
show  that  U.S.  motorists  were  paying  58 
cents  a  gallon  for  gasoline  last  September. 
Australians  were  paying  84  cents,  Belgians 
•1.48.  Britains.  $1.40,  Frenchmen  $1.22. 
Swedes  $1.24,  Italians  $1.72,  and  Japanese 
$1.56. 
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The  plain  truth  Is  that  Americans  are  get- 
ting their  energy  at  bargain  rates  because 
of  the  competitive  efficiency  of  the  oil  com- 
panies. 

If  Congress  destroys  that  efficiency  by 
breaking  up  the  companies  it  will  bring  the 
price  of  gasoline  and  fuel  oil  to  the  levels 
paid  by  citizens  abroad — without  really 
touching  on  the  real  energy  policy  problems 
that  will  eventually  add  still  another  tier 
of  costs.  And  that  would  be  a  real  ripoff. 

[From  the  Christian  Science  Monitor, 

June  21, 1976) 

"No"  TO  Big  Oil  Breakup 

Should  the  major  oil  companies  in  the 
United  States  be  ""broken  up"?  Some  Ameri- 
cans say  "yes"  and  Congress  Is  advancing 
legislation  that  would  force  Exxon.  Mobil, 
Texaco  and  others  to  split  into  the  Industry's 
component  parts — oil  and  gas  production,  oil 
refining,  marketing,  and  petroleum  transpor- 
tation. 

But  when  the  emotionalism  generated  over 
the  Arab  oil  embargo  and  oil  company  profits 
is  stripped  away,  the  economic  arguments  In 
favor  of  ""divestiture"  of  the  oil  Industry  do 
not  seem  to  us  conclusive  enough  to  warrant 
taking  such  a  massive  step. 

The  issue  is  too  complex  to  examine  fully 
here.  But  some  of  the  key  points  can  be 
highlighted : 

While  "'big  oil"  indeed  is  big  (five  of  the 
top  ten  and  eight  of  the  top  fifteen  on  the 
Fortune  500  by  annual  sales),  it  Is  signifi- 
cantly less  concentrated  than  many  other 
industries.  While  the  four  largest  oil  com- 
panies control  about  30  percent  of  refinery 
operations,  for  example,  other  industrial  sec- 
tors are  far  more  concentrated,  automobiles 
93  percent,  copper  72  percent,  steel  mills  44 
percent,  aircraft  66  percent,  and  so  on. 

It  is  true  that  the  oil  companies  do  not  al- 
ways operate  independently.  They  are  in- 
volved in  so  many  interlocking  and  inter- 
weaving combinations  and  Joint  ventures 
that  they  often  become  in  effect  interdepend- 
ent. But  the  relevant  question  is  whether 
these  companies  are  getting  together  and  fix- 
ing prices.  The  fact  is  the  OPEC  cartel  con- 
trols the  world  price  of  oil,  and  whether  there 
are  18  or  1,800  competitors  they  must  adapt 
to  the  world  prices. 

As  for  the  "'joint  ventures,"  such  mam- 
moth projects  as  the  Alaska  pipeline  could 
hardly  be  financed  by  a  single  company. 

Oil  company  profits  have  not  been  "ob- 
scene" as  some  critics  have  charged.  Since 
1960,  after  tax  profits  throughout  the  indus- 
try have  increased  annually  by  less  than  8 
percent,  which  is  about  the  same  as  all  other 
manufacturing  sectors.  Upon  close  examina- 
tion, the  "windfall"  profits  of  two  years  ago 
were  not  as  high  as  has  been  charged  nor 
have  they  been  sustained. 

It  has  been  charged  that  the  major  oil  re- 
finers are  squeezing  out  independent  re- 
finers in  order  to  gain  a  more  monopolistic 
control  over  that  sector  of  the  industry.  In 
fact,  the  Independents  have  Increased  their 
share  of  domestic  oil  refining  capacity  from 
20  percent  to  30  percent  since  1950. 

Oil  companies  divestiture  legislation  spon- 
sored by  the  Senate  Judiciary  Committee 
would  bar  all  major  companies  from  the 
pipeline  business.  But  a  George  Washington 
University  study  found  "little  evidence  that 
major  oil  company  ownership  of  pipelines 
promotes  anticompetitive  abuses."  More 
likely,  it  was  found,  the  "outcome  of  actions 
against  the  pipelines  will  be  disruption  and 
confusion  in  the  oil  Industry,  precisely  what 
the  nation  does  not  need  nor  should  it  want 
at  this  time." 

This  is  not  to  suggest  there  should  not  be 
continued  public  scrutiny  of  the  oil  Industry. 
It  is  in  the  public  interest  to  keep  looking  at 
the  American  corporate  structure  for  ways  to 
make  It  more  efficient  and  competitive.  But. 
without  demonstrated  proof  of  the  advan- 
tages of  divestiture,  the  nation  would  take 
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the  risk  of  brealcing  up  an  orderly,  complex, 
efficient  organization  at  the  very  time  efforts 
are  demanded  .to  reduce  U.S.  dependence  on 
foreign  oil. 

It  thus  sMms  wisest  to  await  the  findings 
of  the  Federal  Trade  Commission,  which  is 
working  on  antitrust  proceedings  against  the 
major  oil  companies.  If  monopolistic  prac- 
tices are  found,  there  Is  no  quarrel  they 
should  be  rooted  out. 


AUTO  EMISSIONS,  FUEL  ECONOMY, 
AND  THE  DINGELL  AMENDMENT 


HON.  PAUL  G.  ROGERS 

OF  FLORIDA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  July  27.  1976 

Mr.  ROGERS.  Mr.  Speaker,  when  the 
Clean  Air  Act  Amendments  of  1976  (H.R. 
10498)  reaches  the  House  floor  one  of 
the  major  issues  to  be  resolved  will  be 
the  new  car  emission  standards.  The 
committee  bill  provides  for  a  3 -year 
freeze  of  standards  for  two  of  the  pol- 
lutants— hydrocarbons  and  carbon  mon- 
oxide— and  a  4-year  freeze  of  the  stand- 
ard for  oxides  of  nitrogen.  Thereafter, 
it  authorizes  up  to  4  additional  years  of 
Hidministrative  delay  of  the  NOx  stand- 
ard. 

My  colleague.  Representative  John  D. 
DiNGELL,  has  indicated  that  he  will  offer 
an  amendment,  supported  by  the  auto 
manufacturers — but  not  by  the  UAW 
which  supports  the  committee  bill.  I 
urge  the  Members  of  the  House  to  re- 
ject the  Dingell/auto  company  amend- 
ment and  uphold  the  committee  bill  for 
the  following  reasons: 

The  Dingell  amendment  unreasonably 
exaggerates  the  fuel  economy  impacts 
and  costs  of  the  emission  standards  con- 
tained in  the  committee  bill. 

The  Dingell  amendment  is  based  on 
a  misleading  analysis  of  the  health  ef- 
fects of  auto  emissions. 

The  Dingell  amendment  would  give 
the  auto  companies  a  new  chance  to  lob- 
by against  the  standards  in  1979.  It 
would  remove  all  incentive  for  continued 
research,  development,  and  procurement 
of  new  emission  systems.  Proof  for  each 
of  these  statements  is  presented  below. 

FtTEL  ECONOMT 

The  Dingell  amendment  fuel  economy 
claims  are  not  supported  by  the  DOT- 
EPA-PEA  study  on  which  he  allegedly 
relies.  They  are  based  on  the  exaggerated 
claims  of  the  auto  industry  itself,  even 
though  these  claims  have  been  discred- 
ited in  the  past.  The  DOT-EPA-FEA 
study  cited  by  Representative  Dingell 
does  not  support  his  views;  the  Three 
Agency  Study  actually  contradicts  Rep- 
resentative DiNGELL's  claims. 

Dingell  claim  No.  1 : 

A  5  per  cent  loss  in  fuel  economy  would 
result   in   1980  under  the  Committee  bill.' 

Response:  In  arriving  at  this  figure. 
Representative  Dingell  has  selected 
certain  of  the  relevant  information  to 
present  and  has  omitted  other  equally 
relevant  information.  The  information 
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that  Representative  Dingill  submits  Ls 
the  "low  range"  estimate.  This  in  turn 
is  identified  in  the  Three  Agency  Study 
as  the  General  Motors'  estimate.' 

Representative  Dingell's  dissenting 
views  do  not  explain  this  fact  or  even 
acknowledge  that  the  Three  Agency 
Study  provides  a  range  of  estimates, 
from  which  Representative  I>ingell 
identifies  only  the  "worst  case."  OM's 
"worst  case"  is  unrealistically  pessimistic. 
The  Three  Agency  Study  shows  that  the 
fuel  economy  difference  between  the 
committee  proposal  and  the  Dingell 
amendment  may  be  less  than  1  percent 
in  1980.  See  "high-range"  estimate  on 
page  426. 

The  Three  Agency  Study  itself  admits 
that  the  "low-range"  estimate  is  an  un- 
realistic worst  case  that  "tends  to  under- 
value the  technological  improvements 
that  may  be  made  and  used  in  later 
years."  ^  EPA  has  verified  this  point  in  a 
recent  letter  to  the  committee: 

The  low  range  assumption  is  that  no  new 
technology  will  be  in  use  in  1980,  whereas  the 
high  range  assumption  is  that  all  auto- 
makers will  use  the  best  potentially  avail- 
able technology  in  1980.  The  estimates  in 
Tables  1-a  and  1-b  should  be  read  as  a  range, 
not  as  a  precise  point;  in  other  words  .  . .  the 
difference  in  1980  fleet-wide  fuel  economy  In 
the  April  8  report  was  estimated  to  be  a  loss 
of  one  per  cent  to  five  per  cent,  depending 
on  how  much  new  technology  is  Incorporated 
on  cars  by  automakers  by  1980.*  [emphasis 
added  J 

Thus,  two  important  conclusions  result. 
First,  the  Three  Agency  Study  is  mis- 
represented in  the  Dingell  views.  Second, 
the  automakers  can  meet  the  committee 
bill  standards  for  1980  with  only  1  per- 
cent less  fuel  improvement  than  under 
the  DingeU  amendment,  if  they  are  will- 
ing to  use  the  best  technology  available 
for  1980. 

Dingell  claim  No.  2 : 

The  differences  In  1981  and  1982  resulting 
from  the  NOi  standard  differentials  between 
the  DingeU  .  .  .  amendment  and  the  Commit- 
tee bill  could  be  as  high  as  20  per  cent.' 

Response:  This  statement  is  com- 
pletely without  foimdation  or  explana- 
tion. According  to  the  Three  Agency 
Study  chart  at  page  426  of  the  committee 
report,  there  is  no  fuel  economy  differ- 
ence between  the  committee  bill  and  the 
Dingell  amendment  in  model  year  1982. 
In  1981,  even  General  Motors'  low  esti- 
mate predicts  the  difference  would  not 
exceed  4  percent,  and  the  high  estimate 
for  1981  shows  no  fuel  economy  differ- 
ence. 

EPA  has  indicated  that  Representative 
Dingell's  claims  are  not  supported  by 
the  Three  Agency  Study: 

We  are  unable  to  reconcile  the  April  8  re- 
port with  the  estimate  of  twenty  percent  fuel 
economy  loss  in  1981-82  due  to  NO.  control 
In  the  House  Conunittee  bill  vs.  the  Dingell 
Amendment.  The  cases  as  estimated  in  the 
report  show  a  maximum  fuel  economy  loss 
of  five  percent  for  the  low  range  estimate 
and  no  loss  for  the  high  range  estimate,  for 
those  model  years.' 

There  is  no  explanation  in  Represent- 
ative Dingell's  statement  of  how  he  ar- 
rives at  the  20  percent  fuel  economy 
difference-  The  only  way  to  reach  such  a 
conclusion  on  the  basis  of  information  In 
the  Three  Agency  Study  is  to  make  the 
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following  assumptions:  First,  the  fuel 
economy  difference  between  0.4  NO,  and 
2.0  NOx  would  be  10  percent;  Second, 
the  EPA  Administrator  will  deny  a  sus- 
pension imder  the  committee  bill  In  1981 
and  1982,  even  if  there  is  a  10  percent 
fuel  loss;  and  Third,  the  EPA  Adminis- 
trator would  exercise  his  discretion  un- 
der the  Dingell  amendment  to  set  the 
NOi  standard  at  2.0. 

These  assumptions  are  fiatly  ridicu- 
lous and  inconsistent  with  the  facts. 
First,  the  1977  California  Volvo  cars 
have  shown  that  the  0.4  NO«  standard 
could  be  met  in  197  while  achieving  a 
10-percent  fuel  economy  improvement 
over  1976  California  Volvo's  meeting  a 
2.0  NO,  standard.  EPA  has  earlier  pro- 
jected a  10  percent  loss  associated  with 
the  0.4  NO'  standard,  but  had  noted 
that  such  loss  might  be  eliminated  with 
the  "theoretically  possible  but  undemon- 
strated  control  of  air/fuel  mixture 
coupled  with  catalytic  control  of  NO.." 
On  June  23,  1976,  EPA  advised,  "since 
that  time,  of  course,  Volvo  has  demon- 
strated in  hardware  the  validity  of  thin 
approach." ' 

Representative  Dingell's  second  as- 
sumption is  contrary  to  the  provisions 
of  the  committee  bill  and  to  the  Three 
Agency  Study.  For  if  there  were  a  10  per- 
cent fuel  economy  penalty  associated 
with  the  0.4  NO,  standard,  this  would 
clearly  be  an  excessive  fuel  penalty,  jus- 
tifying an  administrative  relaxation  of 
the  standard.  The  Three  Agency  Study 
makes  the  assumption  spelled  out  here, 
contrary  to  the  Dingell  assumption. 

Representative  Dingell's  third  as- 
sumption is  that  under  his  amendment 
the  EPA  Administrator  would  act  to 
set  the  NOx  standard  at  2.0  for  1982  and 
beyond.  Thus,  Representative  Dingell 
assumes  that  EPA  will  act  foolishly  in 
exercising  the  discretion  under  the  com- 
mittee bill,  but  wisely  in  exercising  his 
discretion  under  the  Dingell  amend- 
ment. Obviously,  there  is  a  serious  logi- 
cal inconsistency  here.  And  Representa- 
tive Dingell's  views  do  not  explain  or 
justify  it. 

If  these  inconsistent  assumptions 
were  reversed,  it  could  just  as  well  be  ar- 
gued that  the  Dingell  amendment  would 
result  in  a  10  percent  fuel  economy 
loss  in  1982  over  the  committee  bill. 

The  point  that  is  ignored  in  the  Din- 
gell analysis  is  that  the  committee  bill 
anticipates  and  authorizes  susc>ensions 
of  the  NO.  standard  for  model  years 
1981-84  if  an  excess  fuel  penalty  would 
result.  Obviously,  if  no  fuel  penalty 
would  result,  then  nc  suspension  would 
be  granted-  But  then  the  statutory 
standard  would  pose  no  fuel  economy 
problem.  On  the  other  hand,  if  an  ex- 
cessive fuel  penalty  would  result,  then  a 
suspension  can  and  would  be  granted  so 
as  to  avoid  such  penalty. 

The  real  difference  between  the  two 
proposals  is  that  the  committee  bill  re- 
quires the  automakers  to  show  that  the 
standards  need  to  be  relaxed  to  save  fuel, 
while  the  Dingell/auto  company  amend- 
ment would  relax  the  standards  without 
requiring  the  automakers  to  back  up 
their  claims. 

Dingell  claim  No.  3 : 
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The  NOx  standard  of  0.4  is  not  technolog- 
ically feasible  in  the  foreteeable  future.' 

Response:  Amazingly,  not  later  than 
2  weeks  after  Representative  Dingell 
made  this  claim,  the  Volvo  Co.  proved 
that   its    three-way   catalyst   equipped 

1977  California  3,500-pound  car  could 
meet  all  three  statutory  emission  stand- 
ards, including  the  NOx  standard  for 
50,000  miles  with  10  percent  improve- 
ment in  fuel  economy  over  the  1976  Cal- 
ifornia Volvo.  In  fact,  the  Volvo  vehicle 
met  levels  approaching  half  of  the  statu- 
tory NOx  standard.  This  new  improved 
technology  will  be  used  by  Saab  and  Mer- 
cedes in  1978.  Ford  Motor  Co.  has  an- 
nounced that  it  will  also  use  similar  tech- 
nology on  a  substantial  portion  of  its 

1978  fleet. 

It  should  be  noted  that  the  three-way 
catalyst  is  not  the  only  way  to  meet  the 
emission  standards.  The  Honda  CVCC 
stratified  charge  engine  can  do  so  with- 
out a  catalyst.  The  dual  catalyst  system 
appears  to  be  very  promising.  The  Ford 
Motor  Co.  has  announced  its  Stirling  hot 
air  engine  can  meet  all  three  standards 
with  up  to  a  32  percent  fuel  economy  im- 
provement. Other  approaches  are  also 
feasible. 

Third,  Leonard  Woodcock,  president  of 
the  United  Auto  Workers,  has  indicated 
his  support  for  the  committee  bill  and 
"denied  the  industry's  charge  that  the 
proposed  deadlines  are  unreasonable." 
Relying  in  part  on  the  technical  and  en- 
gineering analyses  by  the  dean  of  the 
University  of  Michigan's  School  of  En- 
gineering, Woodcock  has  indicated  that 
the  committee  bUl's  emission  standards 
are  "feasible  from  an  engineering  stand- 
point in  the  time  frame  specified,"  ac- 
cording to  the  UAW  Washington  report, 
June  7,  1976,  page  1. 

Finally,  it  must  be  noted  that  the 
American  Import  Automobile  Dealers 
Association  has  written  to  support  the 
committee  bill,"  Again  this  raises  the 
question:  If  the  foreign  manufacturers 
can  meet  the  standards,  why  cannot  the 
giant  domestic  auto  companies  with  all 
their  resources  do  so?  t 

The  answer  has  been  given  by  the  Cali- 
fornia Air  Resources  Board: 

The  ARE  has  estimated  that  by  1981  all 
cars  could  use  the  3-way  system  to  meet  the 
0.4  gpm  NOx  standard  If  the  Congress  re- 
commits the  Nation  to  the  goal  of  producing 
clean  cars." 

2.    costs 

The  Dingell  analysis  of  the  costs  of 
the  committee  bill's  emission  standards 
is  mistaken  for  two  main  reasons. 

First,  the  Dingell  analysis  again  ig- 
nores the  range  of  estimates  presented  by 
FEA-EPA-DOT  and  relies  solely  on  the 
worst  case  "low  range".  As  table  3c  of 
the  Three  Agency  Study  shows,  under  the 
"high  estimate,"  there  is  virtually  no 
significant  cost  differential  between  the 
Dingell  amendment  and  the  committee 
bill  prior  to  model  year  1985."  Again, 
Representative  Dingell's  analysis  nei- 
ther explains  nor  acknowledges  this  se- 
lective use  of  the  data. 

Second,  much  of  the  excess  cost  which 
Representative  Dingell  attributes  to  the 
committee  bill  is  due  to  the  supposed  in- 
crease in  fuel  economy  consumption  that 
would  result  from  its  adoption.  But  as 
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the  preceding  section  shows,  the  assump- 
tions on  which  such  fuel  economy  pen- 
alties are  projected  are  demonstrably 
false.  Therefore,  the  Increased  costs  sup- 
posed to  be  associated  with  these  alleged 
penalties  are  also  false. 

3.   HEALTH 

In  light  of  the  very  slight,  if  any,  cost 
and  fuel  economy  differences  between 
the  committee  position  and  the  Dingell 
amendment,  the  committee  position 
should  be  sustained  if  there  is  evidence 
that  the  committee  position  is  needed  to 
protect  public  health.  Representative 
Dingell  claims  that  no  such  need  has 
been  demonstrated  and  that  there  will 
be  "negligible"  health  benefits  from 
meeting  the  committee  bill  standards. 
In  reaching  this  conclusion.  Represent- 
ative Dingell  again  relies  on  a  selective 
and  improper  interpretation  of  the  avail- 
able health  data. 

Dingell  claim  No.  4 ; 

The  DingeU  analysis  assumes  that  the  only 
health  purpose  for  which  NOx  control  is 
needed  Is  to  attain  and  maintain  the  na- 
tional ambient  air  quality  standard  for  an- 
nual concentrations  of  NOj 

Response.  This  is  not  tlie  case.  As  the 
committee  report  points  out  at  pages 
208 — 215,  NOx  auto  emission  control  is 
needed  for  six  additional  health  pur- 
poses: 

First.  To  help  attain  and  maintain  the 
1-hour  NOi  standard  that  is  required 
under  the  committee  bill  in  accordance 
with  the  recommendation  of  the  National 
Academy  of  Sciences; 

Second.  To  reduce  nitrate  concentra- 
tions which  have  been  shown  to  cause 
or  aggravate  asthma,  bronchitis,  and 
other  respiratory  diseases; 

Third.  To  reduce  exposures  to  nitrous 
and  nitric  acid  which  are  even  more  po- 
tent respiratory  irritants  than  NO^.  or 
nitrates; 

Fourth.  To  reduce  atmosphere  nltros- 
amine  levels — nitrosamines  are  known 
cancer-causing  agents; 

Fifth.  To  help  control  smog — oxidant — 
concentrations,  particularly  rural  ox- 
idants and  those  which  form  downwind 
from  major  urban  areas;  and 

Sixth.  To  reduce  the  photochemical 
reactions  which  transform  SO,  to  more 
toxic  sulfate,  sulfuric  acid  derivaties. 

Representative  Dingell's  analysis 
neither  notes,  nor  estimates  the  impact 
on  health  of  failure  to  achieve  adequate 
NOx  control  for  these  purposes.  Yet  the 
need  for  adequate  NOx  control  for  these 
purposes  has  been  recognized  by  the  Na- 
tional Academy  of  Sciences,  the  Califor- 
nia and  Texas  Air  Control  Boards,  and 
EPA. 

Dingell  claims  No.  5 : 

The  air  qualUty  impact  of  the  Commerce 
Committee  standards  is  negligible  by  com- 
parison to  the  DingeU  .  .  .  amendment  and 
the  health  benefits  are  almost  imper- 
ceptible." 

Response:  What  Representative  Din- 
gell's analysis  fails  to  disclose  is  that  the 
Three  Agency  Study  only  examined 
"selected  health  effect  indicators.""  As 
the  study  itself  warns— 

The  health  effects  indicators  represents 
only  a  partial  listing  of  the  effects  from  high 
air  poUution  levels  and  are  not  Intended  to 
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represent  a  statement  of  gross  benefits  from 
poUution  control." 

Despite  these  clear  warnings,  Represent- 
ative Dingell's  analysis  uses  these  fig- 
ures in  the  way  that  the  Three  Agency 
Study  says  is  inappropriate. 

Moreover,  the  analysis  trivializes  the 
health  effects  of  NO,  emissions  by  study- 
ing only  lower  respiratory  disease  in 
children.  For  oxidant,  only  eye  irritation 
and  excess  headaches  are  considered. 
Yet  EPA  has  reported  the  effects  of  NO. 
and  oxidants  include:  Aggravation  of 
asthmas,  aggravation  of  heart  and  lung 
disorders,  increased  risk  of  acute  and 
chronic  lung/ respiratory  disease,  cancer, 
genetic  damage,  and  impaired  fetal  de- 
velopment.'" 

In  effect,  the  Dingell  health  analysis 
has  focused  on  headaches  and  eye  ir- 
ritation and  ignored  cancer,  birth  defects, 
genetic  breakdowns,  and  chronic  lung 
and  heart  disease. 

Dingell  claim  No.  6: 

Exactly  31  air  qxiality  control  regions  are 
expected  to  exceed  ambient  standards  [In 
1990]  regardless  of  which  standards  are 
adopted  ...  no  one  has  demonstrated  the 
need  for  0.4  NOx  standards." 

Response:  Again  the  Dingell  analysis 
uses  some  of  the  available  data  in  a  mis- 
leading fashion  and  ignores  other  data. 

First,  by  focusing  on  air  quality  in 
1990,  Representative  Dingell  ignores  the 
disease  penalty  that  would  result  from 
his  proposal  in  the  early  1980'8.  As  EPA 
has  explained, 

Since  the  differences  in  the  various  emis- 
sion control  scenarios  used  in  the  April  8 
analysis  were  primarily  in  the  timing  of  the 
standards,  the  major  air  quality  differences 
are  more  evident  In  the  early  years.  For  ex- 
ample, as  between  the  DingeU  and  the  Com- 
mittee schediiles,  some  10%  more  oxident 
violations  would  occur  in  1980  under  the 
DingeU  proposal." 

Second,  as  the  EPA  letter  implicitly 
points  out,  what  coimts  for  determining 
harm  to  health  is  not  the  number  of  re- 
gions where  the  standards  are  exceeded, 
but  the  frequency,  duration,  and  inten- 
sity of  those  violations.  Representative 
Dingell  ignores  this  fact  and,  thus,  the 
true  health  significance  of  the  data  is 
distorted. 

Third,  Representative  Dingell's  analy- 
sis ignores  the  recommendations  of  the 
National  Academy  of  Sciences.  In  its 
June  1975  conference,  the  NAS  reviewed 
all  the  medical  and  scientific  evidence 
available  and  concluded  that  compliance 
with  the  statutory  HC  and  CO  standards 
was  "feasible  and  worthwhile"  from  a 
health  standpoint  in  1978,  not  4  years 
later  in  1982,  as  Representative  Dingell 
proposes. 

Most  telling  of  all.  Representative 
Dingell's  analysis  ignores  the  more  com- 
plete Three  Agency  Study  released  on 
February  17,  1976.  That  study  con- 
cludes— 

A  53  per  cent  reduction  in  respiratory  dis- 
ease disabUity  attributable  to  NOs  exposure 
is  anticipated  [from  1980-2000]  if  the  statu- 
tory standard  were  implemented.  The  bene- 
fits of  Implementing  the  statutory  standard 
are  most  apparent  in  the  per  year  estimates 
for  the  year  2000,  as  a  69%  reduction  Is  pro- 
jected for  that  year." 

While  some  of  this  health  benefit  Is 
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attributable  to  the  reduction  to  2.0  NO,, 
the  health  benefit  of  the  further  reduc- 
tion to  0.4  NOx.  can  hardly  be  called 
"negUglble". 

Dingell  claim  No.  7 : 

Further  reductions  In  NO,  can  be  achieved 
at  lowest  cost  by  ^  control  of  stationary 
■oxirces. 

Response:  Again,  the  Dingell  analysis 
omits  two  crucial  facts.  First,  the  Three 
Agency  Study  health  benefit  calculations 
assiuned  "a  high  degree  of  stringency  of 
stationary  source  control  for  automobile 
related  pollutants,"  and  pointed  out  that 
"less  optimistic  assumptions  would  have 
produced  less  air  quality  improvement 
and  a  higher  level  of  health  effects."  ™ 
In  other  words,  both  stationary  source 
and  new  car  controls  are  needed  to  re- 
duce— but  not  eliminate — air  pollution 
harm  to  health. 

Second,  the  EUngell  amendment  does 
not  condition  Its  relaxation  of  auto  emis- 
sion control  on  achievement  of  stationary 
source  controls.  It  simply  provides  re- 
laxation of  the  auto  NO,  standard  re- 
gardless of  what  happens  to  stationary 
source  controls  or  the  public  health. 

4.    THE    HIDDEN    SIGNIFICANCE    OF    THE    DINGELL 
AMENDMENT 

Pour  remaining  effects  of  the  Dingell 
amendment  need  to  be  discussed.  First, 
by  postponing  the  statutory  HC  and  CO 
standards  until  1982.  the  Dingell  amend- 
ment will  give  the  automakers  another 
opportunity  to  lobby  against  the  stand- 
ards in  1979,  when  the  Clean  Air  Act  au- 
thorizations must  be  extended  again. 

Second,  by  eliminating  the  statutory 
NO,  standard,  the  Dingell  amendment 
eliminates  a  research  and  production 
target  for  the  auto  companies  to  strive 
toward  in  the  post  1981  years. 

Third,  by  striking  the  requirement  that 
auto  companies  make  maximum  feasible 
efforts  to  comply,  the  Dingell  amendment 
removes  all  Federal  authority  to  penalize 
a  bad  faith  effort  by  an  auto  company 
which  simply  refuses  to  try  to  meet  the 
standards. 

Fourth,  by  striking  the  full  useful  life 
certification  option  for  the  manufac- 
turer— 1.0  NO,  for  100,000  miles,  instead 
of  0.4  NO,  for  50.000  miles— the  Dingell 
amendment  eliminates  incentives  for  the 
development  of  more  durable  emission 
control  systems. 

For  all  these  reasons,  I  urge  the  rejec- 
tion of  the  Dingell  amendment  and  the 
retention  of  the  committee  proposal. 
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THE    PROPAGANDA    CAMPAIGN    OF 
THE  U.S.  POSTAL  SERVICE 


HON.  PHILIP  M.  CRANE 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  27,  t«76 

Mr.  CRANE.  Mr.  Speaker,  in  a  recent 
syndicated  column,  Allan  C.  Brownfeld 
expressed  support  for  legislation  which 
I  havo  proposed  in  the  House,  and  Sen- 
ator James  L.  Buckley  has  proposed  in 
the  Senate,  ending  the  monopoly  now 
possessed  by  the  U.S.  Postal  Service  in 
the  delivery  of  first-class  mail. 

Mr.  Brownfeld  called  for  competition 
in  first-class  mail  delivery,  pointing  to 
the  ineflaciencies  of  bureaucratic  man- 
agement and  noting  that  private  car- 
riers have  made  a  profit  delivering  sec- 
ond- and  third-class  mail  while  the  U.S. 
Postal  Service  loses  money  in  these  areas. 
He  suggested  that,  without  the  legally 
mandated  monopoly,  the  same ,  would 
prove  true  with  regard  to  first-class  mail 
delivery. 

In  response  to  this  column.  Bernard 
J.  Roswig.  Director  of  the  U.S.  Postal 
Service  "Public  and  Media  Relations," 
wrote  a  lengthy  letter  to  all  of  the  papers 
whicli  carried  Mr.  Brownfeld's  column. 
He  referred  to  the  writer  as  having  an 
"arrogant  assumption"  and  called  his 
column  "ill  informed"  and  serving  only 
"to  confuse." 

It  has  always  been  my  understanding 
that  employees  of  the  U.S.  Government, 
such  as  Mr.  Roswig,  had  as  their  respon- 
sibility the  carrying  out  of  laws  passed 
by  the  Congress.  It  is  not  their  job,  and 
is  a  violation  of  their  mandate,  to  sup- 
port or  oppose  legislation  before  the  Con- 
gress. In  using  the  taxpayers  money  and 
time  to  write  an  abusive  letter  criticizing 
a  journalist  who  has  come  out  in  sup- 
port of  a  specific  bill  before  the  Congress, 
Mr.  Roswig  has  gone  beyond  his  legiti- 
mate area  of  resoonsibility.  He  should  be 
censured  for  this  activity  and  it  should 
cease  immediately. 

One  of  the  newspapers  to  which  Mr. 
RoswiT  dispatched  his  letter,  the  Santa 
Ana  Register,  replied  to  it  with  an  edi- 
torial, entitled  "PostTl  Stonewalling." 

The  Register  discusses  each  of  the 
points  made  in  the  letter.  It  notes,  for 
example,  that — 

Not  long  ago  Postmaster  Oeneral  Benjamin 
Ballar.  Mr.  Roswig's  boss,  tried  to  scare  Con- 
gress Into  furnishing  more  tax  money  by  en- 
tertaining the  possibility  of  three-days-a- 
week  deliveries  and  curbslde  rather  than 
doorstep  deliveries.  But  when  columnist 
Brownfeld  reports  those  threats,  along  comes 
Mr.  Roswig,  quick  as  a  bunny,  to  accuse  him 
of  making  a  statement  that  Is  "absolutely 
false."  We  suggest  that  if  Mr.  Roswig  Is  look- 


ing for  somebody's  veracity  to  Impugn  he 
might  look  around  his  own  office. 

The  Register  proceeds  to  answer  each 
of  Mr.  Roswig's  arguments.  It  concludes 
that — 

We  thank  Mr.  Roswig  for  his  letter,  and 
we  can  only  hope  it  gets  the  widest  possible 
circulation.  We  even  hope,  armed  with  such 
specious  arguments,  the  tJ.S.  Postal  people 
keep  defending  themselves  before  Congress. 
That  way  the  day  will  be  hastened  when  the 
repeal  comes — as  It  must  come. 

Perhaps  if  the  Post  OflBce  spent  more 
time  delivering  the  mail  and  less  time 
writing  abusive  letters  in  response  to 
journalistic  criticism,  more  efiBciency 
might  result.  It  is  high  time  that  this 
activity  be  brought  to  an  end. 

I  wish  to  share  with  my  colleagues  Mr. 
Roswig's  letter  and  the  editorial  response 
which  appeared  in  the  California  Santa 
Ana  Register  of  July  11,  1076  and  insert 
it  into  the  Record  at  this  time: 
Defends  Post  Office 

Allan  C.  Brownfeld's  column  about  the 
Postal  Service,  published  In  your  June  21 
editions,  contained  several  errors  of  fact  and 
draws  some  rather  faulty  conclusions  based 
on  an  apparent  lack  of  Information. 

Mr.  Brownfeld  begins  with  the  arrogant 
assumption  that  "everyone"  agrees  with  his 
allegations  that  mall  service  Is  "too  costly, 
too  Inefficient  and  too  much  of  a  burden  to 
be  carried  any  longer  by  American  tax- 
payers." 

Dismissing  his  presumptlveness  In  being 
the  spokesman  for  one  and  all,  public  opinion 
surveys  conducted  by  the  Roper  Organiza- 
tion do  not  support  his  position.  Of  12  serv- 
ices commonly  received  by  the  public,  postal 
service  outranked  all  the  others  In  public 
satisfaction. 

Here  are  a  few  facts  for  your  considera- 
tion. Mail  service  in  America  is  less  expensive 
than  In  most  industrialized  nations  of  the 
world.  In  Switzerland,  It  costs  the  equivalent 
of  15.5  cents  to  mall  a  first  class  letter:  In 
Japan.  16.6  cents:  In  Belgium.  16.7  cents;  in 
Oreat  Britain,  18.3  cents;  in  France,  18  cents; 
in  West  Germany,  19.5  cents:  Italy,  20.3 
cents;  Australia.  22.9  cents:  Sweden.  23  cents. 
And  America  has  a  far  greater  land  mass 
than  any  of  these  countries,  over  which  mall 
must  be  transported,  and  produces  more  mall 
volume  than  all  of  them  combined. 

As  to  Mr.  Brownfeld's  contention  that  the 
U.S.  Postal  Service  Is  "too  Inefficient"  I  think 
It  Is  worth  noting  that  its  efficiency  rate  Is 
not  only  much  improved  over  what  It  was 
five  years  ago,  but  Is  significantly  better  than 
that  of  most  of  the  world's  postal  systems. 
In  1976,  42,374  fewer  U.S.  Postal  Service  em- 
ployes handled  1.1  billion  more  pieces  of  mall 
than  In  1971.  ■ 

The  most  recent  comparable  figures  avail- 
able Indicate  that  in  the  United  States,  the 
Postal  Service  moves  130.614  pieces  of  mall 
per  man-year;  Australia.  79.300  pieces;  Can- 
ada. 103.852;  France,  44,317;  West  Germany, 
54.941;  Great  Britain,  55.608;  Italy.  42.677; 
Japan.  105.417;  Switzerland.  105.211. 

Next.  Mr.  Brownfeld  says  the  Postal  Service 
Is  "too  much  of  a  burden  to  be  carried  any- 
more by  American  taxpayers."  The  slightest 
research  would  have  shown  him  that  until 
1971,  the  taxpayers  paid  the  entire  cost  of 
the  mall  system.  Today  they  only  pay  that 
portion  of  the  cost  that  covers  "public  serv- 
ices." and  to  contribute  to  keeping  rates  for 
certain  publications  artificially  low.  We  are 
also  reimbursed  from  tax  revenues  for  the 
cost  of  handling  government  mall.  All  other 
postal  costs  are  covered  by  postal  revenues, 
not  tax  revenues. 

Mr.  Brownfeld  says  "three  days  a  week 
delivery"  and  "curbslde  rather  than  door- 
step delivery"  are  "among  the  cutbacks  now 
called  for"  by  the  Postal  Service. 
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That  is  absolutely  false.  We  are  not  con- 
sidering a  cutback  to  three  days  a  week.  And 
we  are  not  contemplating  replacing  present 
door  delivery  with  curbslde  delivery.  What 
we  are  doing,  and  have  be«n  doing  for  years, 
is  providing  curbslde  or  cluster-box  delivery, 
rather  than  door  delivery.  In  many  new  sub- 
urban developments,  as  an  economy  measure. 

Finally,  Mr.  Bromfeld  concludes  that  the 
Private  Express  Statutes,  which  give  the 
Postal  Service  a  monopoly  over  most  first 
class  mall,  should  be  repealed.  He  cites  vari- 
ous examples  of  private  delivery  companies 
that  have  operated  at  a  profit.  Including  the 
Pony  Express.  What  he  doesn't  cite  is  the 
fact  that  the  Pony  Express  charged  $6.00  a 
half-ounce  when  it  started,  and,  later,  $2.00 
a  half-ounce.  When  the  Post  Office  Depart- 
ment took  it  over,  the  cost  was  reduced  to 
$1.00  a  half-ounce.  The  lesson  here  Is  that 
private  companies  are  in  business  to  make  a 
profit,  and  do  so,  at  least  partially,  by  aban- 
doning unprofitable  operations.  That  Is  some- 
thing the  Postal  Service  cannot  do. 

It  Is  a  fundamental  obligation  of  the 
Postal  Service  to  provide  service  to  the  Amer- 
ican people  In  all  areas  and  In  all  communi- 
ties at  reasonable  prices.  No  private  firm 
has  Indicated  a  willingness  to  do  this.  Their 
interest  is  only  In  the  densely  populated 
business  areas  of  cities  and  many  suburban 
areas. 

But  who  would  deliver  to  the  hamlets  and 
hollows  and  small  towns  of  America  at  rates 
as  low  as  those  charged  by  the  Postal  Serv- 
ice? Who  would  deliver  to  the  ghettoes  of  the 
large  cities  and  poor  rural  areas,  areas  that — 
because  of  great  distances,  difficulty  of  ter- 
rain or  lack  of  volume — are  not  profitable? 

If  private  businesses  were  given  the  right 
to  compete  In  the  area  of  first  class  mall,  one 
result  would  unquestionably  be  reduced  vol- 
ume for  the  Postal  Service  in  the  areas  where 
It  U  cheapest  to  provide  delivery.  And  re- 
duced volume  would  have  the  effect  of  mak- 
ing postage  more  expensive  for  those  cus- 
tomers who  chose  not  to  use,  or  would  not 
have  access  to  alternate  mall  systems. 

There  are  many  other  considerations  that 
mitigate  against  repealing  the  Private  Ex- 
press Statutes.  For  example: 

Few,  If  any.  governments  would  permit 
International  maU  to  be  exchanged  between 
their  country  and  private  contractors. 

A  customer's  mall  box  and  its  contents 
could  no  longer  be  guaranteed  adequate  pro- 
tection by  the  Postal  Inspection  Service,  be- 
cause private  carriers  would  also  be  using  it 
to  make  deliveries. 

It  would  be  extremely  difficult  for  house- 
holders who  move  to  know  which  mall  deliv- 
ery firms  should  receive  Change  of  address 
orders  If  any  number  of  them  handled  mall 
deliveries.  Last  year,  24  million  Americans 
moved. 

What  protection  would  the  public  have 
from  mall  order  frauds  or  obscenity  In  the 
malls? 

Protection  against  unwarranted  search 
and  seizure  might  never  extend  to  letters  In 
the  custody  of  private  firms. 

The  Postal  Service  welcomes  public  dia- 
logue and  constructive  criticism,  but  such 
HI -Informed  articles  as  Mr,  Brownfeld's  only 
serve  to  confvise.  Hopefully  this  letter  will 
help  to  clarify  the  confusion  generated  by 
Mr.  Brownfeld. 

Bernard  J.  Roswig, 
Director,    U.S.   Postal   Service,   Public 
and  Media  Relations. 

Editor's  Note. — Please  see  editorial,  "Post- 
al Stonewalling." 

(From  the  Santa  Ana  (Calif.)   Register, 
July  11, 19761 
Postal  Stonewalling 
The  abysmal  state  of  the  U.S.  Postal  Serv- 
ice being  what  It  is,  there  is  bound  to  be  con- 
siderable   controversy    and    confusion.    The 
service    has    become    such    a    biu-eaucratlc 
Brontosaurus  that  there  are  those  In  Con- 
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gress  who  would  repeal  the  statutes  setting 
It  up  as  a  first-class  monopoly.  Accordingly 
the  monopolists  are  breathing  fire  in  the  di- 
rection of  the  St.  Georges. 

On  June  21,  columnist  Allan  C.  Brownfeld, 
writing  from  Washington,  detailed  the  egreg- 
ious Inefficiencies  of  the  postal  system  since 
Congress,  In  1970,  mandated  that  the  falling 
Post  Office  Department  be  made  over  Into 
"quasi-governmental"  organization,  which 
simply  compounded  the  errors.  "Instefid  of 
Inefficiency  being  corrected,"  he  wrote, 
"there  has  been  a  117  per  cent  Increase  In  the 
first  class  postal  rates  (from  6  to  13  cents), 
a  six  cent  Increase  In  the  letter  sorting  error 
rate,  and  rather  than  self-sufficiency  by  1977 
as  envisioned,  a  continuing  increase  in  tax- 
payer subsidization." 

Well,  as  It  has  become  a  melancholy  fact 
of  Potomac  life,  taxpayers  also  pay  for  public 
relations  people  to  "answer"  charges  leveled 
against  the  bureaucracy.  Today  the  Clear- 
inghouse contains  a  letter  from  Bernard  J. 
Roswig,  Director  of  Public  and  Media  Rela- 
tions In  the  Office  of  the  Postmaster  General, 
seeking  to  refute  our  columnist.  We  hope 
his  letter  is  widely  read,  because  It  shows 
better  than  any  postal  critic  can  just  how 
fstr  the  system's  officials  reach  In  their  own 
defense. 

Mr.  Roswig  attempts  to  destroy  Mr.  Brown- 
feld's ateertlon  that  "everyone  seems  agreed 
that  the  U.S.  Post  Office  is  too  costly"  by 
citing  a  Rc^er  Poll  which  purports  that  of 
"12  services  commonly  received  by  the  public, 
postal  service  outranked  all  the  others  in 
public  satisfaction."  Not  to  mention  the  low 
state  into  which  that  poll  puts  most  "public 
services,"  that  Is  about  the  same  as  saying 
most  people  prefer  K-9  dogfood  for  dinner 
over  eleven  other  brands. 

Moreover,  writes  Mr.  Roswig,  postage  In 
America  Is  less  expensive  than  In  "most  In- 
dustrialized nations  of  the  world."  He  lists 
other  indvistrlallzed  nations'  pKJStage  rates, 
conspicuously  leaving  out  the  relevant  cost- 
of-living  statistics  of  those  countries — which 
also  are  higher  than  In  the  U.S. 

To  demonstrate  the  supposed  growth  of 
postal  efficiency,  Mr.  Roswig  happily  reports 
that  "42,374  fewer  U.S.  Postal  Service  em- 
ployees handled  1.1  billion  more  pieces  of 
mall  than  In  1971."  Of  course,  he  failed  to 
say  anything  at  all  about  the  speed  with 
which  the  mall  Is  getting,  or  not  getting, 
from  Point  X  to  Point  Z,  and  how  It  was  mis- 
handled at  Point  y. 

Next,  Mr.  Roswig  refuses  to  explain  why, 
when  six  years  ago  It  promised  self-suffi- 
ciency, the  postal  system  still  relies  on  taxes 
for  its  subsistence.  He  notes  that  the  bu- 
reaucracy now  is  only  partially  tax-sup- 
ported, whereas  "postal  revenues,  not  tax 
revenues"  support  the  rest.  A  mild  deception. 
(Directors  of  Public  and  Media  Relations  are 
paid  to  make  mild  deceptions.)  Actually,  and 
Irrefutably,  the  overwhelming  part  of  the 
post  office  is  tax-supported;  "postal  reve- 
nues" mean  exorbitant  postage  rates  taken 
In  by  dint  of  the  U.S.  postal  monopoly  status, 
which  Mr.  Brownfeld  would  have  abolished. 

Not  long  ago  Postmaster  General  Benjamin 
Ballar,  Mr.  Roswig's  boss,  tried  to  scare  Con- 
gress Into  furnishing  more  tax  money  by 
entertaining  the  possibility  of  three-days-a- 
week  deliveries  and  curbslde  rather  than 
doorstep  deliveries.  But  when  columnist 
Brownfeld  reports  those  threats,  along  comes 
Mr.  Roswig,  quick  as  a  bunny,  to  accuse  him 
of  making  a  statement  that  is  "absolutely 
false."  We  suggest  that  if  Mr.  Roswig  Is  look- 
ing for  somebody's  veracity  to  impugn  he 
might  look  around  his  own  office. 

Next,  Mr.  Roswig  cites  the  Pony  Express  as 
an  example  of  how,  tUtimately,  a  profit-mak- 
ing mall  carrier  cannot  make  it.  He  neglects 
the  fact  that  the  Pony  Express  went  out  of 
business  when  a  more  competitive  profit- 
maker,  the  telegraph  companies,  came  along 
to  carry  the  mall  with  more  efficiency  and 
speed.  "That  Is  something  the  Postal  Service 
cannot" — does  he  mean  "should  not"? — "do." 
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And  he  asks  us  to  believe  private  com- 
panies would  not  deliver  to  rural  areas,  sug- 
gesting only  the  government  monopoly  can 
do  that.  Well,  rural  communities  right  now 
appoint  and  pay  Individuals  to  travel  to 
county  seats  or  other  central  locations  to 
pick  up  local  mall;  that  would  of  course  con- 
tinue because  It  is  a  form  of  voluntary  enter- 
prise, consistent  with  private  contractual 
arrangements.  And  only  a  few  months  ago, 
stopped  only  by  a  federal  court  order,  the 
U.S.  Postal  Service  Itself  was  busily  closing 
rural  post  offices.  More  deception,  eh  Mr. 
Roswig? 

So  the  Director  of  Public  and  Media  Rela- 
tions of  the  U.S.  Postal  Service,  par  for 
Washington,  has  not  learned  lesson  number 
one  about  economics:  "profit"  and  "success" 
are  synonymous.  The  postal  system  Is  not 
successful  because  It  Is  not  profitable. 
^  Mr.  Roswig  carries  this  ignorance,  perfectly 
grand  In  Its  silliness.  Into  some  general 
worries,  some  "what  Ifs,"  about  repealing 
the  postal  monopoly : 

1.  Foreign  governments,  he  contends, 
would  not  deal  with  private  contractors.  Tell 
that,  Mr.  Roswig,  to  Lockheed;  and  to  all 
the  foreign  politicians  now  clamoring  for 
private  American  expertise  to  streamline 
their  economies. 

2.  Customers'  mail  boxes  would  not  be 
protected.  Tell  that,  Mr.  Roswig,  to  the  peo- 
ple whose  mall  boxes  are  damaged  right 
now  by  your  boys.  And  whatever  happened 
to  letting  householders  worry  about  their 
own  mall  boxes?  If  that  Is  all  we  have 
to  worry  about. . . . 

3.  People  who  move  from  city  to  city 
would  have  difficulty  going  through  the 
necessary  change-of-address  procedures. 
Tell  that,  Mr.  Roswig,  to  the  people  who, 
have  moved,  have  to  go  to  the  post  office  to 
fill  out  the  forms,  but  who  have  a  gang  of 
private  newsboys,  private  drapery  salesmen, 
private  everything  else,  jostling  on  their 
doorsteps  looking  for  new  customers. 

4.  There  would  be  no  protection,  with  the 
mail  service  privatized,  against  fraud  and 
obscenity.  There  Is  precious  little  of  that 
protection  now;  private  companies  would 
at  least  contract  not  to  deliver  obscene  ma- 
terial to  those  who  don't  want  It.  The  Los 
Angeles  Free  Press,  for  example,  has  divided 
Its  legitimate  section  from  Its  juicy  ads 
department,  customers  buying  only  what 
they  want.  And,  speaking  of  fraud,  Mr.  Ros- 
wig, what  about  monopolistic  biu'eaucracles 
that  pay  Directors  of  Public  and  Media  Rela- 
tions to  deceive  people? 

5.  Private  firms  could  not  protect  against 
unwarranted  search  and  seizure.  Egad,  Mr. 
Roswig!  Tell  that  to  the  federal  snoops  In 
the  FBI,  In  the  IRS,  in  the  U.S.  Postal  Serv- 
ice! 

Anyway,  we  thank  Mr.  Roswig  for  his 
letter,  and  we  can  only  hope  It  gets  the 
widest  possible  circulation.  We  even  hope, 
armed  with  such  specious  arguments,  the 
U.S.  Postal  people  keep  defending  themselves 
before  Congress.  That  way  the  day  will  be 
hastened  when  the  repeal  comes — as  it  must 
come. 


LONGMEADOW  BICENTENNIAL 
OBSERVANCE 


HON.  EDWARD  P.  BOUND 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1976 

Mr.  BOLAND.  Mr.  Speaker,  the  Fourth 
of  July  1976  will  be  long  remembered  by 
millions  of  Americans  as  possibly  the 
most  spectacular  Independence  Day  in 
history.  It  was  a  wonderful  day  of  cele- 
bration In  every  community  from  coast  to 
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coast.  Rarely  has  there  been  such  a  fine 
dl^)lay  of  American  patriotism. 

I  had  the  good  fortune  of  attending 
and  participating  in  the  Bicentennial 
Fourth  of  July  celebration  in  the  beauti- 
ful New  England  town  of  Longmeadow, 
Mass.  Small  New  England  towns,  like 
Irfmgmeadow,  played  an  important  part 
In  the  Revolutionary  War  and  remain  an 
important   backbone   of   American   life 

today. 

The  Longmeadow  Blcentermial  observ- 
ance was  marked  by  oration,  music,  and 
spirit.  It  was  a  perfectly  organized  cere- 
mony that  brought  out  the  spirit  of  our 
country  in  everyone  in  attendance.  I 
would  personally  like  to  thank  the  Long- 
meadow Bicentennial  Commission  for  in- 
viting me  to  address  the  town  and  con- 
gratulate them  for  the  success  of  their 
Fourth  of  July  celebration. 

At  this  point  I  would  like  to  include  a 
list  of  members  of  the  Longmeadow  Bi- 
centennial Committee,  and  a  program 
from  the  July  Fourth  ceremony  on  the 
Longmeadow  Green.  I  have  also  inserted 
my  remarks  from  that  memorable 
occasion :  

Longmeadow  Bicentennial  Committee 

Crawford  Lincoln.  Chairman. 

Charles  H.  WUklnson.  Robert  J.  Cress.  Wal- 
ter Makl.  Robert  B.  McTaggart.  Harry  E. 
Reynolds.  Robert  Clzek.  Donald  Temple.  Mrs. 
Jeanne  Pelrce. 

HarrU  E.  Adrlance.  Robert  Avery,  Mrs. 
Dorothy  Alstrom.  Mr.  &  Mrs.  Ronald  Bachlo- 
chl.  Phillip  Ballse.  Mrs.  Evelyn  R.  Bosworth. 
(        Mrs.  Robert  Brunett.  Douglas  Burt. 

Victor  Catok,  Raymond  J.  Clark.  Mrs.  Marie 
Cordis,  Mrs.  Eleanor  Cress,  Miss  Katie  Cur- 
rier. William  Currier.  Mrs.  Vlrglnta  Flint, 
Mrs.  Joan  Frost. 

Mrs.  Jacqueline  Garrison.  Michael  Oellnas. 
Mr  &  Mrs.  Grandford  GUI.  Mrs.  Ann  Gll- 
man,  Mrs.  Peggy  Godfrey,  Mr.  &  Mrs.  Curtis 
Guild,  Harold  Hackworth,  Mrs.  Ina  HamU- 
ton. 

Mrs.  Elizabeth  Hayes.  Mrs.  Christine  Ish- 
am.  Miss  Hllllary  Johnson,  Hayes  Landon, 
Robert  P.  Leavltt,  Miss  Jane  Londergan, 
Mrs.  Nancy  Marshall,  David  Martel. 

Miss  Irene  E.  Mlkus,  Mrs.  Ester  M.  Moom- 
Jlan,  Robert  T.  Mvddoon,  Mrs.  Hertha  M. 
Platzer,  Alan  Pomeroy,  Harold  Retchln, 
Peter  Santos,  Victor  Shayeb.  Jr. 

Miss  Marjorle  Skiff.  Dr.  Raymond  T.  Smith, 
Mrs.  Ann  Southworth,  Mrs.  Margaret  Stoler. 
Bruster  Sturtevant,  Wallls  Sturtevant.  Mr.  & 
Mrs.  James  Sullivan.  Mrs.  Jean  SummersglU. 

Mrs  Janice  Throne,  Maurice  Trlouleyre, 
Mrs.  Joan  Ventl.  Mack  Wallace,  Mrs.  Louis 
Watklns,  Mrs.  Sherron  Williams.  Alfred  L. 
Wood,  George  A.  Yarsley.  Jr. 

I  Prom  the  Longmeadow  (Mass.)  News. 
June  30,  1976| 
The  Program 

Observance  Marking  the  Bicentennial  of 
the  United  States  of  America— JxUy  4,  1976. 
Longmeadow.  Massachusetts. 

7  p.m.  A  Service  of  Worship;  Call  to  Wor- 
ship Hymn.  The  Rev.  Bruce  K.  Benander, 
Old  Hundredth. 

Music  In  colonial  churches  was  confined  to 
the  singing  of  the  Psalms,  mainly  from  the 
Bay  Psalm  Book  of  1640.  "All  People  that  on 
Earth  Do  Dwell"  or  "Old  Hundredth"  Is  the 
oldest  hymn  setting  In  use  today.  The  singing 
or  hymns,  or  psalms,  was  "lined  out"  by  a 
Deacon  of  the  parish  who  set  the  tune.  The 
congregation  remained  seated  and  responded 
phrase  by  phrase.  Mr.  Robert  Brown,  member 
of  First  Church  of  Christ,  will  "line  out"  the 
first  verse.  All  will  singe  the  remaining  verses. 
a  capella. 


EXTENSIONS  OF  REMARKS 

All  People  That  On  Earth  Do  Dwell 
All  people  that  on  earth  do  dweU. 
Sing  to  the  Lord  with  cheerful  voice; 
Him  serve  with  mirth,  his  praise  forth  tell. 
Come  ye  before  him  and  rejoice. 

The  Lord,  ye  know,  is  God  Indeed; 
Without  our  aid  he  did  us  make; 
We  are  his  folk,  he  doth  us  feed, 
And  for  hla  sheep  he  doth  us  Uke. 
O  enter   then   hU  gates   with   praise. 
Approach  with  Joy  hi*  courts  unto; 
Praise,  laud,  and  bleas  bla  name  always. 
For  It  18  seemly  so  to  do. 

For  why?  Lord  our  God  Is  good. 
His  mercy  Is  forever  sure; 
His   truth   at   all   times   firmly   stood. 
And  shall  from  age  to  age  endure. 

— Amen. 

An  Opening  Message  and  Prayer,  W.  Scott 
Carter,  A  Litany  of  Freedom,  the  Reverend 
Father  James  P.  Menge. 

God  our  Father,  we  thank  you  for  the  land 
we  live  In.  not  because  It  is  perfect,  but  be- 
cause It  Is  ours — ours  to  make  of  It  what 
we  win. 

May  your  name  be  blessed  and  praised  al- 
ways In  our  land ! 

Here  we  have  our  homes  to  share  life  with 
those  we  love — may  we  show  our  thanks  by 
working  to  share  our  gifts  of  freedom  with 
others  who  desire  these  gifts. 

May  your  name  be  blessed  and  praised  al- 
ways In  our  land! 

We  seek  guidance  and  strength  to  be  re- 
sponsible people  m  pursuing  freedom  for 
ourselves  and  others  so  that  all  may  rejoice 
In  a  united  community. 

May  your  name  be  blessed  and  praised  al- 
ways in  our  land! 

Those  who  were  the  first  builders  of  our 
nation  believed  that  you  stood  by  us  both 
In  the  brightest  and  In  the  darkest  hours— 
may  that  faith  never  be  lost. 

May  Your  Name  be  blessed  and  praised 
always  In  our  land! 

We  have  seen  days  of  peace  and  days  of 
war;  days  of  plenty  and  days  of  want,  help 
us  to  choose  those  paths  that  bring  peace 
closer  and  make  unity  stronger  throughout 
our  land. 

May  Your  Name  be  blessed  and  praised 
always  In  our  land! 

PARTICIPANTS 

Participants  In  the  Service: 

The  Rev.  Bruce  Benander.  Pastor.  Bethesda 
Evangelical  Lutheran  Church,  Springfield. 

Mr.  Robert  Brown,  Member.  First  Church 
of  Christ  m  Longmeadow. 

Mr.  W.  Scott  Carter,  First  Reader.  First 
Church  of  Christ,  SclentUt,  Longmeadow. 

The  Rev.  Gary  A.  DeLong.  Co-Pastor,  The 
First  Church  of  Christ  In  Longmeadow. 

The  Rev.  Father  James  P.  Menge.  Assistant 
Pastor.  St.  Mary's  Catholic  Church.  Long- 
meadow. 

Rabbi  Jordan  Ofseyer,  Beth  El  Temple, 
Springfield. 

Mrs.  Artemis  Romell,  Contralto,  Music  Di- 
rector. St.  George  Greek  Orthodox  Church. 
Springfield. 

The  Rev.  Clarke  B.  Schaaf,  Co-Pastor,  The 
First  Church  of  Christ  In  Longmeadow. 

The  Rev.  Ward  R.  Smith,  Rector,  St.  An- 
drew's Episcopal  Church,  Longmeadow. 

A  DramaUc  Reading;  Introduction:  "On 
the  Faith  of  America,"  The  Reverend  Gary 
A.  DeLong;  The  Reading:  "The  Wisdom  Ut- 
erature  of  America,"  Rabbi  Jordan  Ofseyer, 
The  Reverend  Clarke  B.  Schaaf. 

The  Sources:  Judges  8:22. 

A  sermon  preached  by  John  Wlnthrop,  the 
first  leader  of  the  Massachusetts  Bay  Colony 
on  board  ship  In  1630  evening  before  landing 
In  the  New  World. 

The  Declaration  of  Independence  in  Con- 
gress, July  4,  1776. 

The  Preamble  to  the  Constitution  of  the 
United  States. 
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Washington's  First  Inaugural  Address. 
Thomas  Jefferson  In  his  Notes  on  Virginia, 

1781. 

Jefferson's  Second  Inaugural  Address. 

Lincoln's  Second  Inaugural  Address. 

The  Gettysburg  Address. 

The  Words  Inscribed  on  the  Pedestal  of 
the  Statue  of  Liberty  written  by  the  Jewish 
American  Poet  Emma  Lazarus  in  1883. 

An  address  by  George  Washington  to  the 
Hebrew  Congregation  of  New  Port  on  Au- 
gust 17,  1790. 

A  Prayer,  Rabbi  Jordan  Ofseyer. 

Hymn:  "O  Beautiful  for  Spacious  Skies." 
Mrs.  Artemis  Romell.  Contralto  Soloist  and 
Song  Leader. 

The  congregation  will  Join  In  singing  the 
last  verse: 

o   BEAtmrui.  roa  spacious   skies 
O  beautiful  for  spacious  skies.  For  amber 

waves  of  grain, 
For  purple  mounUln  majesties  Above  the 

fruited  plain! 
America!   America!   God  shed  his  grace  on 

thee. 
And  crown  thy  good  with  brotherhood  From 
sea  to  shining  sea. 

O  beautiful  for  pilgrim  feet.  Whose  stern, 

impassioned  stress 
A  thorough  fare  for  freedom  beat  Across  the 

wilderness ! 
America!   America!    God   mend   thine   every 

flaw. 
Confirm  thy  soul  In  self  control.  Thy  liberty 

In  law. 
O  beautiful  for  heroes  proved  In  liberating 

strife. 
Who  more  than  self  their  country  loved,  and 

Mercy  more  than  life! 
America!  America!  May  God  thy  gold  refine. 
Tin  all  success  be  nobleness.  And  every  gain 

divine. 

O  beautiful  for  patriot  dream  That  sees  be- 
yond the  years 

Thine  alabaster  cities  gleam,  Undlmmed  by 
human  tears! 

America!  America!  God  shed  his  grace  on 
thee. 

And  crown  thy  good  v?lth  brotherhood  from 
sea  to  shining  sea. — Amen. 

Benediction,  the  Reverend  Ward  R.  Smith. 

7:30  p.m.  Greetings,  Cravurford  Lincoln, 
Chairman.  Bicentennial  Commission. 

The  Bicentennial  Concert  Part  I.  the  Hart- 
ford Concert  Band,  Mr.  Lenzy  R.  Wallace, 
Jr..  Conductor. 

SUr-Spangled  Banner,  Mrs.  Artemis  Rom- 
ell, soloist. 

Stars  and  Stripes  Forever,  John  Philip 
Sousa. 

A  Colonial  Rhapsody.  Edward  Madden. 

The  Minstrel  Boy,  Arr.  Leroy  Anderson. 

Battle  Hymn  of  the  Republic,  Traditional, 
Arr.  William  Moffett. 

When  the  Saints  Go  Marching  In,  Tradi- 
tional, Arr.  Harold  Walters. 

Deep  River  Suite.  Arr.  Frank  Erlckson. 

Semper  Pldells  March.  John  Philip  Sousa. 

The  Bicentennial  Oration:  Pronounced  b> 
The  Honorable  Edward  P.  Boland.  United 
States  Congress.  House  of  Representatives, 
Second  Mass.  District. 

Introduced  by  Mr.  Robert  B.  McTaggart, 
President,  Longmeadow  Historical  Society. 

The  Bicentennial  Concert  Part  II: 

Songs  of  Scott  JopUn,  Arr.  John  Cacavas. 

Alexander's  Ragtime  Band.  Irving  Berlin. 

Strike  Up  the  Band.  George  Gershwin. 

Ballet  Parlslen,  Jacques  Offenbach. 

A  Trumpeter's  LuUaby,  Leroy  Anderson. 

Brighton  Beach  March.  William  P.  Latham. 

Audience  Slngalong,  Traditional. 

Daisy,  The  Band  Played  On.  For  He's  a  JoUy 
Good  Fellow,  Hall.  Hall,  the  Gang's  All  Here. 

God  Bless  America,  Irving  Berlin,  Mrs, 
Artemis  Romell,  contralto  soloist. 

9  p.m.  The  illumination  of  the  Green  and 
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Historic  District,  Mr.  Charles  H.  Wilkinson, 
Coordinator. 

Special  acknowledgements: 

The  appearance  of  the  Hartford  Concert 
Band  is  made  possible  by  grants  from  W.  F. 
Young  &  Co.,  Stearns  and  Yerrall,  Valley 
Bank  and  the  Longmeadow  Community  Mar- 
ket. 


SPEECH   Given  bt  Consressman  Edward  P. 
Bolaitd 

"Reverend  clergy.  Chairman  Crawford  Lin- 
coln and  members  of  the  Bicentennial  Com- 
mission, Citizens  of  Longmeadow — my  fellow 
Americans. 

I  am  grateful  for  the  invitation  that  brings 
me  to  this  beautiful  New  England  town  to 
participate  In  this  bicentennial  observance. 

I  have  been  here  before,  on  this  magnifi- 
cent common,  marking  other  Longmeadow 
events,  and  I  never  ceaae  to  marvel  or  to  be 
moved  by  the  splendor  of  the  Longmeadow 
green.  It  Is  Indeed,  as  Jpan  McNally  essayed 
In  the  Longmeadow  News,  "The  heart  of  all 
your  centerings  where  your  plaques  and 
plantings  and  the  flag  of  our  land  are  rooted 
In  this  hallowed  place." 

We  come  here  this  evening  to  etch  another 
e\  ent  on  this  historic  landmark. 

This  Towrn  of  Longmtadow's  bicentennial 
celebration  marking  the  200th  birthday  of 
the  United  States  of  America,  to  note  one  of 
history's  most  unique  declarations.  Harken 
to  the  last  line:  "And  for  the  support  of  this 
declaration,  with  a  firm  reliance  on  the  pro- 
vidence, we  mutually  pledge  to  each  other 
our  lives,  our  fortunes  and  our  sacred  honor." 

Each  of  those  who  signed  and  the  many, 
many  more  who  supported  the  Declaration. 
made  the  pledge.  They  did  so  after  complet- 
ing an  arduous  task. 

The  Continental  Congress  spent  a  great 
deal  of  time  discussing  Independence  and 
what  It  would  mean  to  the  colonies. 

Independence  Hall  was  fiUed  with  debates 
and  compromises,  but  finally  the  Congress 
reached  agreement.  And  that  document  has 
symbolized  freedom  to  the  world  ever  since. 

It  Is  two  hundred  yeare  of  freedom  that  we 
celebrate  today.  Since  this  day  does  mark  the 
anniversary  of  that  declaration  and  the  high- 
light of  the  Bicentennial  celebrations,  per- 
haps we  should  ask  ourselves — "What  hap- 
pens now?" 

Do  we  simply  gather  up  the  red.  white  and 
blue  bunting  and  store  It  away  for  the  trl- 
centennlal?  Or  do  we  take  something  with 
us  into  this  country's  third  century? 

Two  hundred  years  ago,  after  the  liberty 
bells  stopped  tolling,  the  citizens  of  the  new 
United  States  were  only  beginning  to  realize 
the  difficulties  which  lay  ahead. 

Before  them  were  Valley  Forge,  the  des- 
perate, uncertain  days,  until  final  military 
victory,  the  overwhelming  tasks  of  writing 
and  ratifying  a  constitution,  and  establishing 
a  viable  government. 

The  signing  of  the  Declaration  of  Inde- 
pendence was  only  the  first  step  on  the  long 
road  to  the  formation  of  a  viable  nation. 

Here  in  Western  Massachusetts  the  tasks 
were  equally  arduous. 

Although  settled  In  1644,  the  Town  of  Long- 
meadow, known  as  the  "Third  Parish  of 
Springfield,"  was  not  yet  "officially"  in  ex- 
istence. In  fact,  Longmeadow  was  the  flnt 
town  Incorporated — In  1783 — in  the  inde- 
pendent Commonwealth  of  Massachtisetts. 

The  citizens  of  Longmeadow,  after  doing 
their  part  In  the  continental  armies,  had  to 
plan  roads,  churches,  schools,  fire  wards,  com- 
mons and  greens — In  short,  establish  a  com- 
munity. 

All  this  faced  them  on  July  4, 1776,  and  the 
Immediate  response  to  the  Declaration  of  In- 
dependence. In  Longmeadow,  as  well  as  in 
the  rest  of  the  country,  must  have  included 
some  trepidation  about  the  challenges  facing 
the  new  nation. 

Those    beginnings    have    been    celebrated 
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tills  year  and  we  know  the  stories  well.  Per- 
haps, however,  we  can  empathize  more  with 
the  Fourth  of  July  celebration  of  one  hun- 
dred years  ago. 

The  centennial  celebration  of  independ- 
ence took  place  in  a  time  remarkably  like 
ours.  The  events  of  1876  are,  in  a  way,  much 
easier  to  understand  than  the  more  distant, 
legendary  occurrences  of  1776. 

One  hundred  years  ago  the  United  States 
was  Just  recovering  from  some  severe  set- 
backs. 

The  economy  was  slowly  recovering  from 
the  depression  of  1873.  The  Civil  War  was  a 
recent  painful  memory.  President  Grant's 
administration  was  riddled  with  scandal  and 
the  Nation  was  calling  for  reform.  Incredible 
advances  were  being  made  In  technology, 
but  to  many,  these  advances  seemed  '(o  be 
taking  the  life  out  of  living. 

The  people  of  Longmeadow,  after  finally 
getting  their  sons  back  from  the  Union 
Army,  were  witnessing  a  change  in  the  Lower 
Pioneer  Valley — a  shift  to  technology  and 
the  accompanying  problems  of  an  Industrial- 
ized society. 

The  stops  of  the  underground  railroad, 
here  In  Longmeadow,  and  elsewhere,  were 
closed;  but  the  United  States  was  still 
searching  for  a  way  to  protect  the  rights 
and  responsibilities  of  all  her  citizens. 

Change  the  names,  and  those  problems  of 
1876  sound  very  familiar. 

Nevertheless.  In  1876.  the  Nation  mounted 
a  centennial  exposition  In  Philadelphia  that 
was  attended  by  10  million  people. 

The  country  had  an  optimistic  view  of 
what  would  happen  In  the  future.  We  were 
able  to  envision  another  century  of  progress, 
another  century  of  success  as  a  Nation. 

In  spite  of  wars,  depression-recession-in- 
flation, domestic  unrest,  scandal,  the  Nation 
was  able  to  look  forward  to  another  hundred 
years  of  greatness,  another  bright  day. 

Today,  In  spite  of  many  of  the  same  things, 
we  can  do  the  same. 

During  this  Bicentennial,  we  have  been 
looking  backward,  taking  pride  In  the  conti- 
nuity of  the  Republic,  recognize  the  quality 
and  vigor  which  has  characterized  American 
life  for  two  hundred  years.  But  at  the  same 
time,  we  should  be  looking  to  the  future. 

This  year,  as  in  1876,  there  are  doomsayers 
abroad  in  the  land.  They  are  foretelling  dire 
things  for  tis  as  a  people  and  as  a  nation. 
All  of  us  recognize  the  reasons  for  their  con- 
cern. I  share  many  of  those  concerns.  What 
I  do  not  share  Is  their  pessimism. 

As  on  July  4,  1776,  and  again  on  July  4, 
1876,  we  are  facing  times  that  will  try  us, 
times  that  will  test  us  as  a  nation,  times 
that  wUl  determine  whether  democracy  can 
survive  in  a  changing  world. 

No  bed  of  roses  is  waiting  for  this  Nation; 
there  never  has  been.  But  I  firmly  believe 
that  we  can  meet  and  solve  these  problems, 
that  the  next  century  will  be  as  successful  as 
the  last  two.  That  success  will  depend  on 
all  of  us,  on  our  children  and  grandchildren. 
Americans  have  never  shirked  this  respon- 
sibility— we  do  not  shirk  it  now. 

The  Fourth  of  July,  1976,  as  great  as  It 
has  been  for  us,  is  unavoidably  followed  by 
the  rest  of  July  and  the  rest  of  the  year.  The 
bunting  Is  put  away  and  we  have  to  sweep 
up  after  the  parade.  We  must  make  sure, 
however,  that  what  this  Fourth  has  meant 
stays  with  us.  That  the  past  celebrated  today 
continues  to  serve  as  a  guide  for  the  future. 

More  than  200  years  ago,  Thomas  Paine 
wrote  in  his  famotis  work,  "Common  Sense": 

"We  have  it  in  our  power  to  begin  the 
world  over  again.  *Tls  not  the  concern  of  a 
day,  a  year,  or  an  age;  posterity  are  vir- 
tually involved  in  the  contest,  and  will  be 
more  or  less  affected  even  to  the  end  of 
time,  by  the  proceedings  now.  Now  Is  the 
seedtime  of  continental  union,  faith  and 
honor." 

Someone  no  doubt  repeated  those  words 
with  great  emphasis  in  Philadelphia  in  1876. 
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Unquestionably,  they  still  serve  today  to  set 
the  struggle  tliat  we  must  stlU  continue  to 
this  day. 

It  wasn't  Paine,  but  Jefferson,  that  said, 
"The  Price  of  Liberty  is  eternal  vigilance." 

Those  two  thoughts  together  show  us — as 
they  did  our  forefathers — that  this  great  ex- 
periment in  democracy,  the  United  States  of 
America,  can  only  survive  through  constant 
attention  to  the  t[ue8t  for  freedom,  for  Jus- 
tice, for  peace. 

If  at  times  we  falter — as  we  have  in  Viet- 
nam and  during  the  Watergate  scandals — we 
learn  quickly  that  it  Is  only  in  returning  to, 
and  abiding  by,  our  earliest  expressions  of 
Independence,  that  we  can  persevere. 

Ladles  and  Gentlemen,  today  we  celebrate 
the  200th  anniversary  of  the  signing  of  the 
Declaration  of  Independence.  It  is  in  that 
document  that  we  can  find  a  blueprint  for 
our  next  100  years,  for  our  national  policy  at 
home  and  abroad. 

Join  with  me  now  in  recalling  those  un- 
dying sentiments: 

"We  hold  these  truths  to  be  self-evident, 
that  all  men  are  created  equal,  that  they  are 
endowed  by  their  creator  with  certain  un- 
alienable rights,  that  among  these  are  life, 
liberty  and  the  pursuit  of  happiness  .  .  . 
that  to  secure  these  rights,  governments  are 
Instituted  among  men  .  .  .  that  whenever 
any  form  of  government  becomes  destructive 
of  these  ends.  It  is  the  right  of  the  people 
to  alter  or  to  abolish  it,  and  to  Institute  new 
government,  laying  its  foundation  on  such 
principles,  and  organizing  its  powers  in  such 
form,  as  to  them,  shall  seem  most  likely  to 
effect  their  safety  and  happiness." 

If  we  can  live  up  to  those  sentiments,  if 
we  can  do  so  In  light  of  the  lessons  we  have 
learned  as  a  Nation  In  such  bitter  fashion, 
then  we  will  secure  a  successful  future,  an- 
other 100  years — for  Longmeadow,  for  l^fas- 
sachusetts,  for  the  United  States. 

That  is  the  challenge  of  the  Bicentennial. 

I  congratulate  the  Longmeadow  Bicen- 
tennial Commission,  the  public  officials  of 
this  town  and  its  people  for  Joining  in  this 
celebration.  I  have  the  honor  and  privilege 
of  expressing  to  all  of  you  the  gratitude  of 
the  United  States  of  America. 


THE  OLD  FRONT  PORCH 


HON.  JOSEPH  M.  McDADE 

OP  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27.  1976 

Mr.  McDADE.  Mr.  Speaker,  in  this 
Bicentennial  Year  Americans  all  across 
our  Nation  are  taking  a  long  and  longing 
look  at  some  of  our  oldest  traditions.  We 
hear  a  lot  about  apple  pie,  hot  dogs, 
Fourth  of  July  picnics,  and  Thanksgiv- 
ing, but  in  the  small  cities  and  towns  of 
our  coimtry  there  is  another  cherished 
tradition  that  gets  little  notice. 

Mr.  Joseph  X.  Flannery,  who  writes  for 
the  Scranton  Sunday  Times  and  Is  one 
of  our  most  respected  columnists  in 
northeastern  Pennsylvania,  recently 
called  attention  to  that  tradition,  the  old 
front  porch,  as  a  significant  part  of  our 
culture.  His  Interesting  column  will  jog 
a  few  memories  and  perhaps  take  us  back 
to  a  less  hectic  time,  when  sitting  on  the 
front  porch  was  a  wonderful  way  to  en- 
joy life  on  a  hot  summer  night.  Here 
neighbors  visited,  young  lovers  dreamed, 
and  families  watched  the  world  pass  be- 
fore them,  to  the  enjoyment  of  an  occa- 
sional cool  breeze. 

Mr.  Flannery's  reflections  make  most 
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enjoyable  reading,  and  I  am  enclosing 
Mr.  Flannery's  column  for  the  Members' 
information : 

THr  Old  Front  Porch 
(By  Joseph  X.  Flannery) 

Dttnmore,  Pa. — Air-conditioning,  electric 
fans,  refrigerators  and  even  home  insulation 
all  have  changed  the  nature  of  hot  summer 
nights  in  Small  Town.  America. 

There  was  a  time  when  the  only  relief  one 
had  from  high  temperatures  and  humidity 
was  to  spend  hours  on  the  front  porch — pos- 
sibly  until   2   or  3   o'clock   In   the   morning. 

Swings  could  be  heard  with  their  rhythmic 
squeaks  late  into  the  night — with  only  the 
sound  to  Indicate  that  a  person  was  still  on 
the  darkened  porch.  Or  it  might  be  a  rocking 
chair  upon  which  a  person  would  sit  to  await 
the  Infiltration  of  the  cool  night  air  Into  the 
hot  upstairs  bedrooms.  On  one  of  these 
chairs,  a  person  could  prop  himself  up  with 
feet  on  the  porch  railing  and  catch  a  bit  of 
Bleep  in  the  comfort  of  nature's  own  alr- 
condltlonlng. 

Indoors,  a  home  might  have  the  luxury  of 
a  few  electric  fans,  but  there  was  nothing  like 
the  big  window  fans  that  are  so  common  to- 
day. The  fans  that  were  popular  then  were 
small,  swivel  models  that  rippled  the  air 
gently  but  did  not  do  much  for  cooling  peo- 
ple. And  air-conditioning  In  a  home  was 
unknown. 

Thus,  with  no  electrical  means  of  forcing 
the  cool  night  air  into  the  stuffy  upstairs 
rooms,  when  a  torrid  heat  wave  arrived,  the 
only  real  escape  was  to  flee  to  the  front  porch. 
Sure,  an  occasional  mosquito  might  raise  the 
price  for  such  comfort,  but  this  was  more 
than  offset  by  the  other  wonders  of  nature. 
Including  falling  stars  in  the  black  sky,  the 
incessant  singing  of  crickets,  the  occasional 
croaking  of  a  frog,  "heat  lightning"  flashing 
In  the  sky  beyond  the  nearest  mountain 
range  or  edge  of  town,  and  lightning  bugs 
flickering  over  the  lawn. 

The  usual  front-porch  refreshment  taken 
to  fight  the  heat  was  lemonade,  made  with 
real  lemons  and  sugar — not  any  powdered 
concentrate  with  an  artificial  sweetener. 

Many  families  did  not  have  refrigerators, 
so  the  lemonade  was  cooled  In  the  icebox  in 
the  kitchen.  If  there  was  Ice  to  spare,  some 
chips  might  be  taken  from  the  main  block 
and  added  to  the  pitcher  of  lemonade.  How- 
ever, If  the  Ice  in  the  box  was  In  short  sup- 
ply— as  It  usually  was — the  lemonade  would 
be  served  without  this  luxury  taken  from  a 
local  lake  the  preceding  winter. 

In  some  homes,  there  were  certain  summer 
days  when  It  was  necessary  to  put  a  fire 
In  the  kitchen  stove.  Maybe  It  was  needed 
to  supply  water  for  washing  clothes  or  to 
heat  the  oven  to  bake  a  week's  supply  of 
bread.  In  any  case,  the  stove  was  used  that 
day,  the  day  that  happened  to  coincide  with 
the  temperature's  moving  Into  the  90's.  so 
this  added  to  the  heat  In  the  home.  This 
In  turn,  made  the  escape  to  the  porch  even 
more  certain  that  evening. 

Of  course,  if  the  kitchen  stove  was  not 
needed  during  the  hot  weather,  the  fire 
was  allowed  to  go  out  and  the  cast-iron 
monster  was  allowed  to  sit  Idle  while  the 
cooking  was  done  on  a  kerosene  stove. 

While  this  produced  fumes  that  became 
one  of  the  characteristic  odors  of  summer,  it 
also  had  the  advantage  of  not  heating  up  the 
home.  However,  it  also  Involved  one  more  Job 
for  the  children  of  the  family :  Carrying  a  can 
or  Jug  to  the  nearest  service  station  to  have 
it  refilled  with  kerosene. 

Not  even  the  kUllng  of  the  fire  In  the 
kitchen  stove  could  guarantee  cool  air  In  the 
home,  however,  so  the  front  porch  continued 
to  be  the  "cooling  off"  spot  In  the  evening 
and  nighttime  hours.  Children  were  usually 
allowed  to  Join  the  adults  to  escape  the  heat, 
but  first  they  had  to  get  dressed  for  bed.  The 
reason  for  this  was  that  they  often  fell  asleep 
on  the  porch  and  were  carried  to  their  beds. 
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destined  to  spend  the  balance  of  the  night 
unaware  of  the  heat  In  their  bedrooms. 

The  darkness  of  the  porch  was  a  good  van- 
tage point  for  watching  the  passing  strol- 
lers— many  of  them  young  lovers  walking 
with  arms  locked  around  each  other  and 
thoroughly  enjoying  the  cool  air.  The  porch 
on  a  summer  night  also  was  a  good  place  for 
a  neighborhood  visit.  Often  the  chit-chat 
would  go  on  well  past  midnight. 

How  would  one  tell  whether  someone  was 
on  a  neighbor's  porch  and  available  for  a 
nocturnal  visit?  Well,  the  glow  of  a  cigarette 
or  cigar  or  the  touching  of  a  match  to  a  pipe 
might  be  one  tlpoff.  Or  the  creaking  of  a 
swing  chain  or  the  squeaking  of  a  floorboard 
under  a  rocking  chair  might  be  another. 

Young  lovers,  lucky  enough  to  get  a  dark- 
ened porch  to  themselves,  wanted  no  visitors 
as  they  painted  plans  for  their  future. 

Today's  homes  have  many  ways  to  beat 
the  summer  heat.  Yet,  something  has  gone 
out  of  summer  enjoyment  since  architects 
began  building  homes  without  front  porches. 


July  27,  1976 


FEDERAL  PENSION  BENEFITS 


HON.  JOHN  H.  ROUSSELOT 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  July  27,  1976 

Mr.  ROUSSELOT.  Mr.  Speaker,  Hast- 
ings Keith,  the  distinguished  former 
Member  from  the  State  of  Massachusetts, 
in  a  recent  letter  to  Representative  RtcH- 
ARD  White,  chairman  of  the  Retirement 
and  Employee  Benefits  Subcommittee, 
House  Committee  on  Post  Office  and  Civil 
Service,  has  succinctly  explained  the  na- 
ture of  the  inflationary  impact  of  the 
current  1-percent  add-on  to  the  cost-of- 
living  increases  for  Federal  pension  bene- 
fits. Considering  that  this  issue,  cur- 
rently pending  before  the  House,  has 
provoked  considerable  controversy  over 
the  question  of  repealing  the  1 -percent 
add-on  at  a  savings  as  high  as  $38  billion 
over  the  lifetime  of  the  present  annui- 
tants, I  believe  that  this  well  reasoned 
letter  merits  your  serious  attention. 

The  Library  of  Congress  was  requested 
to  evaluate  the  Federal  pension  benefit 
projections  made  by  Mr.  Keith  in  his 
letter  to  Congressman  White.  Although 
the  Library  estimates  are  slightly  lower 
than  Mr.  Keith's,  the  astronomical  ef- 
fect of  a  6-percent  inflation  rate  on  Fed- 
eral pensions  is  clearly  demonstrated. 

The  letter  follows : 

Brockton,  Mass.,  June  22,  1976. 
Hon.  Richard  C.  White. 

Chairman,  Subcommittee  on  Retirement  and 
Employee  Benefits,  U.S.  Congress,  Wash- 
ington, DC. 

Dear  Mr.  Chairman:  I  regret  that  a  hos- 
pital stay  prevented  me  from  testifying  before 
your  committee  concerning  the  proposal  to 
discontinue  the  so-called  "one  percent  add- 
In"  feature  of  the  Civil  Service  (Military) 
Retirement  Plan  for  all  federal  annuitants,  I 
appreciate  your  willingness  to  make  this 
letter  a  matter  of  public  record  In  the  hear- 
ings which  you  will  be  publishing  of  today's 
meeting. 

You  know  from  my  earlier  appearance — 
last  November  14 — that  I  have  been  very 
much  concerned  with  the  long-range  Impli- 
cations— both  social  and  economic — which 
flow  from  this  one  percent  "kicker." 

I  am  convinced  that  unless  this  provision 
Is  deleted  from  the  existing  statutes  that  It 
will  unnecessarily  and  unjustifiably  increase 
the  pension   benefits  of  the  retired  federal 
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employees  to  a  degree  that  will  accelerate 
the  very  Inflation  with  which  it  was  Intended 
to  cope.  Furthermore,  it  will  bring  about 
other  unforeseen  problems  that  wUl  cause 
difficulties  far  beyond  those  which  we  have 
thus  far  encountered 

All  of  this  was  forecast  by  our  highly- 
esteemed  former  member,  Martha  Griffiths, 
who  represented  Michigan  in  the  Congress 
for  so  many  years.  In  1970,  while  she  was 
chairing  a  meeting  of  the  Joint  Economic 
Committee  she  forecast  a  taxpayers'  revolu- 
tion which  would  eventually  occur  as  a  re- 
sult of  the  taxpayers'  conclusion  that  they 
would  have  to  work  longer  hours  and  pay 
heavier  taxes  In  order  to  support  the  early 
retirement  and  the  generous  pensions  that 
were  being  legislated  for  public  employees. 

That  was  In  1970,  long  befcffe  the  effects 
of  the  cost-of-living  Increase  or  the  one  per- 
cent add-on  had  even  begun  to  be  felt!  Since 
that  time,  Mr.  Chairman,  we  have  seen  the 
City  of  New  York  on  the  verge  of  bank- 
ruptcy: we  have  witnessed  the  state  em- 
ployees of  Massachusetts  so  adamant  in  re- 
sisting change  in  their  pension  plan  that  the 
governor  had  to  take  drastic  steps  in  an 
effort  to  remain  solvent;  we  have  seen  the 
District  of  Columbia  (the  city  whose  pen- 
sion plan  Is  very  much  the  creature  of  Con- 
gress) now  confronted  with  unfunded  lia- 
bilities that  are  so  extensive  that  Senator 
Eagleton  has  warned  Congress  and  the  na- 
tion of  a  pending  time  bomb  pension  explo- 
sion. 

Mr.  Chairman,  there  are  other  signs  of 
disaster — even  of  revolution — which  con- 
front the  country  In  general  and  Congress 
in  particular.  There  are  big  questions  which 
you  and  your  colleagues  have  been  wrestling 
with  for  many  years;  these  problems  hfve 
developed  because  of  the  "layering"  of  bene- 
fits that  has  occurred  as  Congress  has  at- 
tempted to  do  something  additional  for  the 
civil  service  constituency  in  most  every  year, 
certainly  in  every  election  year.  I  am  sym- 
pathetic to  your  problem,  and  as  you  know, 
generally  speaking,  I  supported  legislation 
which  this  committee  has  brought  to  the 
floor  of  Congress. 

I  would,  however,  in  self-defense  point  out 
that  I  have  from  time-to-tlme  protested 
some  of  what  seemed  to  me  to  be  overly- 
generous  amendments  which  have  been 
added  to  the  Civil  Service  Retirement  Act 
and  to  other  Acts  relating  to  retirement 
beneflts.  I  have  registered  my  concern  In 
Congressional  debates  on  many  occasions — 
on  abuses  in  the  Railroad  Retirement  Act  of 
1960,  on  the  generosity  of  the  federal  Ju- 
diciary's pension  plan,  and  generally  on  the 
early  retirements  of  federal  employees,  whose 
so-called  "hazardous"  occupations  were  fre- 
quently used  to  provide  early  retirement  for 
them.  It  seemed  to  me  then  as  it  does  now 
that  lateral  transfers  within  the  civil  service 
would  have  made  possible  a  much  more  effec- 
tive utilization  of  their  talents  and  at  the 
same  time  saved  the  taxpayers  hundreds  of 
thousands  of  dollars — perhaps  millions  of 
dollars. 

Finally,  Mr.  Chairman,  I  voted  for  the 
H.  R.  Gross  amendment  that  would  have 
deleted  the  one  percent  add-on  in  1969.  I 
did  speak  against  this  amendment  but  such 
argumentation  was  Inadequate,  and  we  com- 
mitted the  nation  to  a  course,  the  fruit  of 
which  has  brought  us  to  the  point  where  we 
are  now. 

Under  the  Henderson  bill  those  existing 
add-ons  which  the  legislation  seeks  to  stop 
are  eliminated.  No  recognition  Is  given  to 
the  existence  of  those  add-ons  already  ef- 
fected by  the  extraordinary  inflation  of 
recent  years. 

I  do  not  suggest  that  they  should  be  taken 
away — or  that  the  pension  should  be  imme- 
diately adjusted  downward  to  correspond  to 
the  actual  increases  that  would  have  resulted 
from  close  correlation  with  the  cost  of  liv- 
ing. What  I  do  suggest  Is  that  all  of  the 
existing  federal  annuitants  and  their  sur- 
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vlvlng  spouses  continue  to  receive  their  pres- 
ent annuities  (and  this  means  the  present 
increment  of  the  current  pension  benefit 
which  Is,  even  now.  In  excess  of  the  cost  of 
living)  untu  such  time  as  the  cost  of  living 
catches  up  with  the  anaultles  they  are  now 
reieivlng.  This  would  allow  the  pensioners 
to  keep,  of  course,  the  more  than  one  billion 
dollars  above  the  cost  of  living  that  has 
already  been  paid  to  them  and  allow  them 
to  continue  to  draw  the  additional  amounts 
contained  In  their  present  pensions  for 
rather  lengthy  periods  of  time. 

It  would  mean  that  they  would  get  an- 
other billion  dollars  in  benefits  above  the 
cost  of  living  during  the  catch-up  period! 

But  eventually,  Mr.  Chairman,  the  cost  of 
living  would  catch  up  with  these  individual 
pensions,  and  these  annuities  would  there- 
after keep  pace  with  the  cost  of  Uvlng — 
whatever  it  may  be. 

As  you  probably  know.  Congressman  Plnd- 
ley  has  offered  an  amendment  which  would 
Implement  this  philosophy.  If  that  amend- 
ment were  accepted  by  your  committee  and 
the  Congress,  it  would  save  the  taxpayers  ap- 
proximately thirty-eight  bUlion  dollars  over 
the  life  expectancies  of  the  existing  annui- 
tants and  their  surviving  spouses. 

I  realize  that  it  is  very  difficult  for  the 
committee,  for  the  Congress,  or  for  anyone 
to  comprehend  how  such  a  relatively  small 
amount  of  money  as  a  billion  dollars  could, 
when  compounded  at  six  percent.  Increase 
pension  payouts  by  so  many  billions  of  dol- 
lars, but  this  is  In  fact  the  case.  It  seems  to 
me  that  we  have  all  forgotten  If  we  ever 
knew  about  Einstein's  reply  when  asked, 
'What  is  man's  greatest  invention?"  He 
didn't  say  the  wheel  or  the  lever;  he  said, 
"Compound  Interest!" 

Here  is  how  $100  of  Federal  pension  (with- 
out the  "add-on")  compounds  at  six  percent. 
"Hie  $100  increment  Increases  (compounds) 
to  $242  ($226  according  to  the  Library  of 
Congres.s)  during  a  life  expectancy  of  fifteen 
years.  The  total  payments  flowing  from  the 
Increment  amount  to  $28,346  ($27,943  per 
Library  of  Congress  estimate).  At  the  an- 
nuitant's death,  the  surviving  spouse  will 
receive  a  follow-on  pension  starting  at  $136 
per  month  ($133  according  to  the  Library  of 
Congress)  and  rising  during  his  or  her  life 
expectancy  of  ten  years  to  $245  per  month 
($229  according  to  the  Library  of  Congress) . 
Since  only  fifty-five  percent  of  the  pensioners 
will  leave  a  surviving  spouse,  the  average  will 
total  $11,982  (or  $11,831  per  computotlons 
by  the  Library  of  Congress) . 

Assuming  conservatively  that  there  are  two 
million  military  and  civUian  retirees  with 
an  average  monthly  Increment  from  the  one 
percent  add-on  of  only  $50— at  sU  percent 
Inflation— the  total  over  their  life  expec- 
tancies would  be  about  $28  billion.  The  total 
follow-on  beneflts  to  their  surviving  spoiises 
would  cost  another  $12  billion.*  (All  of  this 
Is  in  addition  to  the  basic  pension  and  In 
addition  to  cost-of-living  increases.  And  all 
of  it  is  financed  from  general  revenues.  None 
of  it  comes  from  employee  contributions.  It 
stands  in  sharp  contrast  to  the  fate  of  the 
rest  of  the  American  work  force  which  does 
not  share  in  such  a  benefit  program.) 

It  is  these  additional  costs,  on  top  of  sev- 
eral hundred  blUlon  dollars  of  other  un- 
funded liabilities,  that  have  prompted  me  to 
speak  out  on  this  question.  I  am  deeply  con- 
cerned that  continuation  on  the  present 
course  wUl  wreak  havoc  with  our  economy— 
and  consequently  with  our  society. 

Responses  which  I  receive  to  press  cover- 
age on  this  subject  and  to  my  earlier  testi- 
mony before  your  committee  Indicate  to  me 
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that  most  of  the  critics  of  my  arguments  are 
those  who  are  getting  small  pensions.  I  would 
concur  that  If  those  retirees  have  spent  the 
major  part  of  their  working  years  with  the 
federal  government  and  are  not  being  ade- 
quately cared  for  by  other  federal  programs 
particularly  Social  Security,  they  should  get 
increases  in  pensions  which  allow  them  to 
live  comfortably  in  retirement. 

Mr.  Chairman,  I  believe  that  it  Is  not  only 
the  general  pubUc  which  Is  concerned  with 
the  constonUy  Increasing  cost  of  public  pen- 
sions. I  beUeve.  too,  that  the  hard-working 
career  pubUc  servant  recognizes  that  these 
pension  beneflts  (and  taxes)  can't  continue, 
and  he  hopes  that  the  Congress  will  correct 
these  abuses  before  the  nation  suffers  a  fate 
somewhat  akin  to  that  of  New  York  City  and 
the  State  of  Massachusetts. 
Sincerely, 

Hastings  Ketth. 


THOMAS  AUSTIN  YAWKEY,  OWNER 
OP  THE  BOSTON  RED  SOX 
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was  the  only  sign  ever  to  adorn  Fenway 
Parksays  a  great  deal  about  this  un- 
comoBon  man. 

.apflliam  S.  Koster,  vice  president  of 
the  fimd,  said  this  of  Yawkey,  "He  did 
more  for  children  that  were  afflicted  with 
cancer  than  anyone  will  ever  know. 
Yawkey  helped  make  the  Jimmy  Fund  a 
world  famous  foundation.  So  many  chil- 
dren are  better  off  today  because  Tom- 
Yawkey  passed  through  this  world." 

There  is  little  anyone  can  add  to  such 
a  statement,  other  than  to  point  out  that 
children  were  by  no  means  the  only  ones 
benefiting  from  this  man's  goodness. 
Everyone  he  touched  caBje  away  a  bet- 
ter person.  Baseball  wili  probably  never 
see  another  like  him.  btit  his  spirit  of 
sportsmanship  and  giving  will  live  on  for 
as  long  as  there  is  baseball,  or  philan- 
thropy. 


■•This  Information  was  supplied  to  me  by 
Mr.  Robert  Myers,  former  Chief  Actuary  for 
the  Social  Security  Admlntstratlon  and  now 
professor  of  actuarial  science  at  Temple  Uni- 
versity. 


HON.  SILVIO  0.  CONTE 

^  OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  27,  1976 
Mr.  CONTE.  Mr.  Speaker,  I  would  like 
to  commit  to  the  annals  of  the  Record 
the  memory  of  Thomas  Austin  Yaw- 
key. the  owner  of  the  Boston  Red  Sox 
who  died  in  the  afternoon  of  July  9  at 
the  age  of  73.  after  a  long  bout  with 
leukemia. 

All  who  knew  Tom  Yawkey.  from  his 
players  to  his  business  associates,  mourn 
the  passing  of  a  man  who  epitomized 
everything    positive    in    the    world    of 
sports.  Generally  accorded  the  distinc- 
tion of  being  the  most  generous  owner 
in  baseball,  he  was  the  most  generous 
of  men  outside  the  national   pastime 
as  well.  Tom  Yawkey  dedicated  his  43 
years  at  the  Red  Sox  helm  to  the  best 
mterests  of  the  fans,  doing  everything 
in  his  power  to  give  his  loyal  supporters 
in  the  Hub  a  world  championship.  It 
is  perhaps  sad  that  Tom  Yawkey's  one 
ambition  in  life,  the  winning  of  a  world 
championship,  eluded  him,  but  the  fact 
remains  that  Tom  Yawkey  was  a  "win- 
ner" in  every  sense  of  the  word.  He  was, 
as  so  many  have  pointed  out,  all  "class." 
More  than  simply  the  owner  of  a  base- 
ball team,  Tom  Yawkey  was  an  ardent 
conservationist,  and  in  his  younger  days, 
a  true  sportsman,  as  he  hunted  grizzlies 
in  Wyoming,  and  big  game  throughout 
North  America. 

He  was  a  man  vitally  concerned  with 
the  welfare  of  children,  and  a  great  deal 
of  Tom  Yawkey's  time  and  money  was 
devoted  to  this  area.  Much  of  what  he 
did  went  unnoticed,  as  he  and  his  wife, 
Jean,  did  their  best  to  avoid  publicity  for 
their  charitable  works.  In  the  seventies, 
the  couple  gave  a  sizable  amount  to  the 
Tara  Hall  Home  for  Boys  in  Georgetown, 
S.C. 

An  then  there  Is  the  Jimmy  Fund,  the 
organization  that  Yawkey  served  in  a 
way  that  should  serve  as  the  example  for 
all  charitable  endeavors.  In  addition  to 
donating  millions  of  dollars  to  that 
worthy  organization,  he  was  chairman 
of  the  board  of  trustees  and  president 
of  the  Jimmy  Fund  for  5  years.  The  fact 
that  a  sign  supporting  the  Jimmy  Fund 


MOTOR  VEHICLE  LETTER  COM- 
MENTS ON  THE  VOLVO  EMISSIONS 
MYTH 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  July  27,  1976 

Mr.  DINGELL.  Mr.  Speaker,  the 
"Motor  Vehicle  Industry  Report,"  in  its 
June  14,  1976,  legislative  and  marketing 
trends  letter  comments  on  the  develop- 
ment of  a  Volvo  auto  emission  prototype 
test  car  that  purported  to  meet  the  Fed- 
eral 1978  statutory  standards. 

As  the  auto  emission  standard  issue 
will  be  under  House  floor  consideration 
in  the  days  ahead,  I  believe  the  material 
following  will  be  of  interest : 

VOLVO    MYTH 

Nationwide  attention  was  given  EPA  cer- 
tification tests  of  a  Volvo  that  met  Calif's  77 
emission  numbers    (0.4  HC/9   CO/1.5  NOx) 
with  room  to  spare.  The  140  cid,  4-cyl.  fuel- 
injected  engine  employed  a  3-way  catalyst 
(Englehard)    to   record   0.2   HC/2.8   CO/0.17 
NOx   .   .   .  accompanied  by  a  reported  10% 
increase  in  fuel  economy.  To  celebrate  the 
results,  Calif.  Democrat.  Alan  'Waxman,  who 
Intends  to  fight  any  attempt  to  delay  Fed 
statutory  standards  beyond  78  models.   In- 
vited Calif  ARB  chief.  Tom  Quinn  to  Wash 
for  a  press  conference  .  .  .  designed  to  sup- 
port   and    attract    attention    to    his    cause. 
Qulnn.  ex-Journalist  and  ex-campaign  mgr 
for  Gov.  Edmund  G.  Brown,  Jr.,  took  advan- 
tage of  the  occasion   to   criticize  domestic 
manufacturers  and  others,  for  spending  more 
time  trying  to  delay  future  standards  than 
they  do  in  research  that  would  significantly 
reduce  emissions.  Then  he  gave  the  Volvo 
results  as  an  example  of  what  can  be  done. 
Implying  the  technology  was  applicable  to  all 
engine  families  in  time  to  meet  all  proposed 
emission  standards.  Howard  Freers.  chief  of 
car  engr..  Ford  Product  Group,  called  Quinn's 
statement,  "Half  a  press  release." 

Research  by  this  letter  has  uncovered 
some  Important  factors  that  were  overlooked 
in  the  original  announcement  such  as  the 
noble  metal  ratios  used  in  the  3-way  catalyst, 
about  2.5:1  of  rhodium  to  platinum.  Rhod- 
ium is  found  in  unrefined  platinum  at  a 
ratio  of  about  15-19:1  and  yields  about  3% 
In  refining  (le  for  every  30  grams  of  platinum 
you  get  1  gm  of  rhodium).  Thus,  if  the 
Englehard  unit  were  the  answer,  as  implied, 
the  world's  rhodium  supply  would  be  ex- 
hausted by  Just  20%  of  GM's  production  for 
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any  given  model  year.  Ford  has  worked  with 
Englehard  and  Is  convinced  this  Is  the  di- 
rection they  are  going  but  has  heard  of  no 
"breakthrough"  on  expansion  of  the  world's 
rhodium  supply.  In  Mar  of  75,  GM  submitted 
to  EPA  a  4-cyl  Vega  with  the  same  emission 
control  system  as  the  Volvo  which  met  all 
the  numbers  but  when  the  S3rstem  was  tried 
on  a  6-cyl  engine  It  didn't  work  because  It 
would  not  produce  the  same  results  on  en- 
gines with  split  exhaiist  manifolds.  The  re- 
sults of  these  tests  were  published  Mar  3, 
75  in  a  report,  "General  Motors  Progress  To- 
ward Achieving  the  1978  Automotive  Emis- 
sion Standards  for  Oxides  of  Nitrogen",  which 
was  also  given  to  EPA.  The  report  received  no 
publicity  or  attention  as  one  industry  source 
said.  "People  who  want  to  promulgate  tighter 
standards  are  looking  for  anything  that's 
doable.  They  pick  out  what  they  want. " 

Low  Initial  cost  was  another  point  used 
which  drew  this  observation  from  an  Indus- 
try source:  "Siire  it  is  a  $25  system.  $25  over 
a  very  expensive  base — fuel  injection."  GM 
soiirces  say  their  cars  would  increase  by  $150 
if  the  Volvo  system  were  used,  Incl  FI  .  .  . 
but  neither  Ford  or  GM  engr  feel  FI  is  the 
answer  for  mass  produced  cars  .  .  and  both 
are  pursuing  solutions  thru  either  electron- 
ically or  mechanically  controlled  carbure- 
tlon  and  both  have  tested  dlfTerent  catalyst 
systems  from  Englehard,  UOP.  Ethyl,  du 
Pont,  PPG,  and  Questor.  GM  Is  currently  de- 
veloping 2  systems — one  using  separate  re- 
duction and  oxidation  catalysts — the  other 
combines  both  functions  in  one  can.  Ford  Is 
said  ready  to  Introduce  a  3-way  unit  as  early 
as  78  with  objective  of  50,000  mile  durability 
without  replacement — but  one  major  obstacle 
remains  before  3-way's  can  be  used,  that  Is 
precise  fuel  metering,  which  means  more  fre- 
quent and  mandatory  maintenance  by  own- 
ers. Or  there  is  a  potential  danger  from  an 
offshoot  emission — hydrogen  cyanide.  Yes,  the 
very  same  stuff  as  they  use  in  Calif  gas 
chambers. 

Then  there  is  the  question  of  methodology 
used  In  the  Volvo  emission  test.  Calif  proce- 
dures allow  for  some  averaging  of  results 
which  could  be  easier  to  pass  than  the  more 
lenient  Fed  standards  that  require  test  ve- 
hicles to  remain  on  or  below  the  numbers  all 
thru  the  test.  Further,  the  law  requires  50.000 
miles  of  durability  for  emission  systems  with 
allowable  maintenance.  Volvo  reportedly  was 
forced  to  change  oxygen  sensors  every  15.000 
miles.  Another  theory  being  advanced  is  that 
if  we  can  achieve  this  success  w,  4-cyl  en- 
gines, but  not  w/6  or  8-cyl.  Perhaps  all  we 
should  build  is  4  bangers.  Presently  there  are 
44  engine  lines  in  North  America — only  3 
are  producing  4-cyl  motors.  And  under  pres- 
ent tax  structures,  mfrs  are  taking  13-14 
yrs  to  write  off  a  line.  But  more  importantly, 
according  to  Ralph  Cross,  pres.  Cross  Co. 
mfrs  of  transfer  lines  (machines  that  build 
engines),  "at  best,  the  machine-tool  indus- 
try in  the  U.S.  is  capable  of  supplying  Just 
less  than  3  complete  engine  lines  per  year."  It 
was  observed,  "They  (EPA  &  Congress)  are 
emotionally  swayed  by  pronouncements  such 
as  this."  Unfortunately,  all  too  often  the 
information  portrayed  to  the  public  ends  up 
being  "half  a  press  release." 


DIPLOMATIC  IMMUNITY 


HON.  JOSEPH  L.  FISHER 

OF   vntGINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  27,  1976 

Mr.  USHER.  Mr.  Speaker,  In  recent 
years  the  exercise  of  diplomatic  im- 
munity has  given  rise  to  a  variety  of 
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problems  for  U.S.  citizens  in  northern 
Virginia,  the  Washington  metropolitan 
area,  and  in  other  cities  with  significant 
numbers  of  diplomatic  personnel.  The  is- 
sues range  from  unpaid  trafSc  tickets  to 
automobile  accidents  involving  personal 
injuries  and  fatalities. 

I  believe  it  is  time  to  focus  attention 
on  the  proper  use  and  increasingly  fre- 
quent abuse  of  the  privilege  of  diploma- 
tic immunity  and  to  air  the  issue  thor- 
oughly. 

For  this  reason,  I  have  Introduced, 
with  Representative  Thomas  E.  Morgan. 
chairman  of  the  House  International 
Relations  Committee.  H.R.  13828,  which 
clearly  specifies  the  privileges  and  im- 
munities to  which  foreign  diplomatic 
missions  and  their  personnel  are  en- 
titled. An  identical  bill  was  Introduced 
in  the  Senate  in  February  at  the  request 
of  the  State  Department  by  Senator 
John  Sparkman,  chainnan  of  the  Senate 
Foreign  Relations  Committee. 

Current  U.S.  law,  enacted  in  1970.  pro- 
vides diplomatic  immunity  from  crimi- 
nal, civil,  and  administrative  jurisdic- 
tion to  all  foreign  nationals  who  are  not 
permanent  residents,  and  who  are  as- 
signed the  proper  nonimmigrant  status 
as  employees  in  embassies  in  Washington 
and  other  U.S.  cities.  Thus,  diplomatic 
immunity  is  granted  to  ambassadors, 
clerks,  secretaries,  chauffeurs,  and  cooks 
alike  whether  on  embassy  business  or 
on  a  personal  night  on  the  town. 

My  proposed  legislation  would  repeal 
these  statutes  and  bring  U.S.  law  into 
conformity  with  the  Vienna  Convention 
on  Diplomatic  Relations  signed  by  the 
United  States  and  more  than  100  other 
nations  in  1972.  The  Vienna  Convention 
restricts  full  diplomatic  immunity  to 
high  level  diplomatic  personnel  and  fur- 
ther narrows  the  use  of  diplomatic  im- 
munity by  distinguishing  between  the 
performance  of  official  and  unoCBcial 
duties.  For  example,  service  staff  would 
have  the  privilege  of  immunity  only  in 
performance  of  official  duties.  Private 
household  servants  would  lose  all  im- 
munity under  the  Vienna  Convention. 

The  bill  contains  certain  other  pro- 
visions that  should  be  carefully  dis- 
cussed. Some  nations  covered  by  the 
Vienna  Convention  grant  more  favor- 
able treatment  for  U.S.  diplomatic  per- 
sonnel than  others. 

The  proposed  legislation  would  allow 
the  President  authority  to  grant  more 
favorable  treatment  to  certain  nations  at 
his  discretion.  It  may  be  wise  to  guaran- 
tee in  the  legislation  some  congressional 
role  or  oversight  in  the  use  of  this  au- 
thority. Perhaps  a  congressional  veto 
would  be  in  order.  This  point  should  be 
examined  during  hearings  which  I  expect 
the  House  International  Relations  Com- 
mittee to  hold. 

Historically,  immunity  has  been  ac- 
corded so  that  the  essential  work  of  in- 
ternational relations  may  be  conducted 
without  disturbance  or  harassment  to  the 
diplomat  by  the  host  countries.  Present 
day  facts  are  quite  different.  Unfortu- 
nately, its  most  frequent  use  seems  to  be 
in  cases  of  automobile  accidents.  My  bill 
tries  to  separate  the  ordinary  civU  of- 
fense from  the  traditional  diplomatic  im- 
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munlty  by  sharply  limiting  the  number 
of  persons  who  can  claim  immunity  and 
the  circumstances  to  which  the  immimity 
attaches. 

This  month  I  have  also  cosponsored 
H.R.  11560,  Introduced  by  Representative 
Edward  Koch,  to  assist  American  citi- 
zens who  have  been  injured  in  automobile 
accidents  involving  foreign  diplomatic 
personnel.  Persons  injured  have  had 
great  difficulty  or  have  been  unable  to 
obtain  proper  financial  relief  because 
diplomatic  personnel  were  either  not  in- 
sured or  their  insurance  companies  re- 
fused to  make  settlements. 

The  proposed  legislation  would  require 
foreign  nonresidents  who  bring  auto- 
mobiles into  this  country  for  personal  use 
to  obtain  liability  insurance  and  to  regis- 
ter them  with  the  U.S.  Customs  Service. 
Because  diplomatic  personnel  cannot  be 
sued  in  U.S.  courts,  the  proposed  law 
would  give  the  Secretary  of  State  the 
power  of  enforcement.  It  would  also  re- 
quire liability  policies  to  state  that  pay- 
ment be  made  to  injured  parties  regard- 
less of  whether  the  holder  of  the  policy 
has  diplomatic  immunity. 

I  expect  prompt  consideration  of  this 
bill  by  the  Trade  Subcommittee  of  the 
Ways  and  Means  Committee. 

The  abuse  of  the  privilege  of  diplomatic 
immunity  has  become  serious  in  the 
Washington  metropolitan  area.  I  believe 
H.R.  13828  and  H.R.  11560  are  a  good 
start  toward  correcting  that  abuse. 


NO  RETREAT  ON  ABORTION 


HON.  BELLA  S.  ABZUG 

OF   NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27,  1976 

Ms.  ABZUG.  Mr.  Speaker,  it  has  been  3 
years  since  the  Supreme  Court  decided 
in  Poe  against  Wade  to  grant  women  the 
right  to  choose  abortion.  This  historic 
ruling,  based  upon  the  200-year-old  fun- 
damental American  judicial  principles  of 
right  to  privacy,  freedom  of  choice,  and 
religious  tolerance,  placed  the  decision 
to  terminate  a  pregnancy  where  it  rightly 
belongs — with  the  women  and  her  doctor. 
However,  this  court  decision  has  met  vio- 
lent opposition  from  a  highly  visible 
group  of  antiabortion  forces.  While  this 
handful  of  individuals  wage  a  massive 
emotional  publicity  campaign,  in  reality 
they  only  represent  a  minority  of  Ameri- 
cans according  to  all  the  nationwide  sur- 
veys. Efforts  to  reverse  the  abortion  de- 
cision Indicate  a  serious  lack  of  concern 
for  the  health  and  well-being  of  those 
involved,  disregard  for  the  social  cost 
of  the  unwanted  child,  and  denial  of  a 
woman's  constitutional  right.  I  would  like 
to  bring  to  your  attention  an  article 
written  by  John  D.  Rockefeller  in,  in 
the  Jime  21  edition  of  Newsweek,  which 
addresses  the  issues  surrounding  recent 
attempts  to  retreat  on  abortion.  The 
House  has  once  again  been  presented 
with  legislation  to  limit  the  application 
of  the  Supreme  Court  decision  aflBrming 
a  woman's  right  to  an  abortion,  the  Hyde 
amendment  to  the  Labor-HEW  bill  which 
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would  prohibit  the  use  of  medicaid  for 
abortion.  I  would  like  to  take  this  oppor- 
tunity to  Insert  this  article  in  the 
Record : 

No  Retreat  on  Abortion 
(By  John  D.  Rocketfeller  3d) 

It  Is  Ironic  that  in  this  Bicentennial  year 
there  is  a  strong  effort  across  the  nation  to 
turn  the  clock  back  on  an  important  social 
issue.  Ever  since  the  Supreme  Court  legalized 
abortion  In  January  1973,  anti-abortion  forces 
have  been  organizing  to  overturn  the  deci- 
sion. They  have  Injected  the  issue  Into  the 
campaigns  of  1976,  Including  the  appearance 
of  a  Presidential  candidate  who  ran  on  the 
single  issue  of  opposition  to  abortion. 

There  have  been  efforts  within  the  Con- 
gress to  initiate  a  constitutional  amendment 
prohibiting  abortion.  There  Is  litigation  be- 
ing pressed  in  state  courts  and  appeals  to 
the  Supreme  Court.  Last  November  the  Na- 
tional Conference  of  Cathcrflc  Bishops  Issued 
a  "Pastoral  Plan  for  Pro-Llfe  Activities"  call- 
ing for  a  wide-ranging  anti-abortion  effort 
In  every  Congressional  district,  Including 
working  to  defeat  any  congressman  who  sup- 
ports the  Supreme  Court  decision. 

Those  who  appose  abortion  have  won  the 
battle  of  the  slogans  by  adopting  "Right  to 
Life '  as  theirs.  And,  by  concentrating  pn 
the  single  Issue  of  the  fetus,  they  have  found 
abortion  an  easy  Issue  to  sensationalize.  Thus. 
they  have  tended  to  win  the  publicity  battle. 
too. 

CONSrlENCE   AND    COERCION 

In  contrast,  those  who  support  legalized 
abortion — and  opinion  polls  demonstrate 
them  to  be  a  majority — have  been  conqiara- 
tlvely  quiet.  After  all,  they  won  their  case 
In  the  Supreme  Court  decision.  Legalized 
abortion  is  the  law  of  the  land.  It  is  also  In 
the  mainstream  of  world  opinion.  The  num- 
ber of  countries  where  abortion  has  been 
broadly  legalized  has  Increased  steadUy,  today 
covering  60  per  cent  of  the  world  population. 

In  this  situation,  there  is  a  natural  ten- 
dency to  relax,  to  assume  that  the  matter 
is  settled  and  that  the  antt-abortlon  clamor 
will  eventually  die  down.  But  it  Is  conceivable 
that  the  United  States  could  become  the 
first  democratic  nation  to  turn  the  clock  back 
by  yielding  to  the  pressure  and  reversing  the 
Supreme  Court  decision.  In  my  judgment, 
that  \vo\ild  be  a  tragic  mistake. 

The  least  that  those  who  support  legalized 
abortion  should  do  Is  try  to  clarify  the  Issue 
and  put  it  In  perspective.  The  most  power- 
ful arguments  about  abortion  are  In  the  field 
of  religious  and  moral  principles — and  this 
is  where  the  opposing  views  clash  head-on. 
Abortion  is  against  the  moral  principles  de- 
fended by  the  Roman  Catholic  Church,  and 
some  non-Catholics  share  this  viewpoint.  But 
abortion  is  not  against  the  principles  of  most 
other  religious  groups.  Ttiose  opposed  to 
abortion  seek  to  ban  it  for  everyone  In  so- 
ciety. Their  position  Is  thus  coercive  In  that 
It  would  restrict  the  religious  freedom  ol 
others  and  their  right  to  make  a  free  moral 
choice.  In  contrast,  the  legalized  abortion 
viewpoint  Is  non-coercive.  No  one  would 
think  of  forcing  anyone  to  undergo  an  abor- 
tion or  forcing  doctors  to  perform  the  proce- 
dure when  it  violates  their  consciences.  Where 
abortion  Is  legal,  everyone  Is  free  to  live  by 
her  or  his  religious  and  moral  principles. 

SAFETY   vs.   DANGER 

There  are  also  strong  social  reasons  why 
abortion  should  remain  legalized.  In  • 
woman's  decision  to  have  an  abortion,  there 
are  three  key  considerations — the  fetus,  the 
woman  herself,  and  the  future  of  the  un- 
wanted child.  Abortion  opponents  make  an 
emotional  appeal  based  on  the  first  consid- 
eration alone.  But  there  Is  steadUy  growing 
understanding  and  acceptance  of  a  w<Mnan'8 
fundamental  right  to  control  what  h^>penB 
to  her  body  and  to  her  future.  In  the  privacy 
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at  her  own  mind,  and  with  whatever  counsel- 
ing she  seeks,  she  has  the  right  to  make  her 
decision,  and  no  one  Is  better  qualified.  If 
she  Is  denied  that  right,  the  result  may  well 
be  an  unwanted  child,  with  all  the  attendant 
posslbUltles  of  abuse  and  neglect. 

FUiaUy.  as  a  practical  matter,  legalization 
of  abortion  Is  a  much  more  sound  and  hu- 
mane social  poUcy  than  prohibition.  Banning 
abortions  does  not  eliminate  them;  it  never 
has  and  It  never  wUl.  It  merely  forces  women 
to  go  the  dangerous  route  of  Illegal  or  self- 
induced  abortions.  E^ven  worse,  it  makes 
abortion  a  "rich-poor"  issue.  At  a  high  price, 
a  weU-to-do  woman  can  always  find  a  safe 
abortion.  But,  unable  to  pay  the  price,  the 
poor  woman  all  too  often  finds  herself  In  In- 
competent hands. 

Experience  in  three  Catholic  countries  of 
Latin  America  that  I  visited  provides  dra- 
matic evidence  of  a  high  incidence  of  abor- 
tion even  when  it  is  against  the  law.  Esti- 
mates are  that  there  is  one  abortion  for  every 
two  live  births  in  Colombia,  and  that  more 
than  half  a  mUllon  Ulegal  abortions  are  per- 
formed every  year  in  Mexico.  In  Chile,  hos- 
pital admissions  caused  by  Illegal  abortions 
gone  wrong  exceed  50,000  per  year. 

In  contrast,  the  access  to  safe  procedures 
in  the  United  States  has  resulted  in  a  drastic 
decline  In  deaths  associated  with  abortion.  In 
the  period  1969-74,  such  deaths  have  fallen 
by  two-thirds.  Statistics  also  strongly  suggest 
that  about  70  per  cent  of  the  legal  abortions 
that  have  been  performed  would  still  have 
occurred  had  abortion  been  against  the  law. 
The  only  difference  is  that  they  would  have 
been  dangerous  operations  instead  of  safe 
ones. 

When  you  combine  the  religious,  moral  and 
social  Issues  raised  above  with  the  fact  that 
women  need  and  will  seek  abortions  even  If 
they  are  Illegal,  the  case  for  legalized  abor- 
tion is  overwhelming.  We  dare  not  turn  the 
clock  back  to  the  time  when  the  religious 
strictures  of  one  group  were  mandatory  for 
everyone — not  In  a  democracy. 

A    PLEA    FOR    FREEDOM 

We  must  uphold  freedom  of  choice.  More- 
over, we  must  work  to  make  free  choice  a 
reality  by  extending  safe  abortion  services 
throughout  the  United  States.  Only  one- 
fourth  of  the  non-Catholic  general  hospitals 
and  one-fifth  of  the  public  hospitals  in  the 
country  now  provide  such  services.  It  is  still 
extremely  difficult  to  have  a  legal  and  safe 
abortion  If  you  are  young  or  poor  or  live  in  a 
smaUer  city  or  rural  area. 

On  a  broader  front,  we  must  continue  the 
effort  to  make  contraceptive  methods  better, 
safer  and  more  readily  available  to  everyone. 
Freedom  of  choice  is  crucial,  but  the  deci- 
sion to  have  an  abortion  is  always  a  serious 
matter.  It  Is  a  choice  one  would  wish  to  avoid. 
The  best  way  to  do  that  is  to  avoid  unwanted 
pregnancy  In  the  first  place. 


CITIZENSHIP  REQUIREMENT  FOR 
FEDERAL  JOBS 


HON.  THOMAS  J.  DOWNEY 

OF    NEW  TOBK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  July  27.  1976 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  the  recent  Supreme  Court  rul- 
liig,  Hampton,  Chairman,  U.S.  Civil 
Service  Commission,  et  al.,  v.  Mow  Sun 
Wong  et  al.,  striking  down  the  U.S.  Civil 
Service  Commission's  regulation  that 
bars  resident  aliens  from  employment  in 
Federal  competitive  service  jobs  is  open 
to  congressional  correction.  The  decision 
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does  not  imply  that  nonhlrlng  of  aliens 
by  the  Federal  Crovemment  is  in  Itself 
unconstitutional;  rather,  the  decision 
states  that  it  is  unconstitutional  for  a 
Federal  agency  to  issue  such  a  regulation 
on  its  own.  The  possibility  of  future  limi- 
tations on  Federal  jobs  for  aliens  is  left 
open.  In  fact,  the  decision  strongly/^ilnts 
that  Congress  could  pass  leg^latlon 
limiting  Federal  jobs  for  aliens: 

.  .  .  Alternatively,  If  the  rule  were)  expressly 
mandated  by  the  Congress  of  theT^esldent, 
we  might  presume  that  any  Interest  which 
might  rationally  be  served  by  trie  rule  did  in 
fact  rise  to  its  adoption  .  .  . 

...  In  sum,  .  .  .  the  national  Interests 
identified  by  the  petitioners  would  ade- 
quately support  an  explicit  determination  by 
Congress  or  the  President  to  exclude  all  non- 
citizens  from  federal  service  .  .   . 

Congress  should  take  immediate  action 
in  placing  a  citizenship  requirement  on 
Federal  jobs.  Surely  our  Federal  jobs 
pool  is  too  large  already,  but  it  Is  not  yet 
so  immense  that  there  are  not  thousands 
upon  thousands  of  Americans  Qualified 
and  available  to  work  for  our  Govern- 
ment. American  workers  should  hold 
these  jobs,  especially  during  this  period 
of  high  unemployment.  American  citi- 
zens should  not  have  to  compete  with 
over  3.5  million  resident  aliens  for  Fed- 
eral jobs:  Americans  must  have  pr^er- 
ence. 

Consequently,  I  am  introducing  legis- 
lation today  that  would  amend  title  5  of 
the  United  States  Code  to  exclude  indi- 
viduals who  are  not  citizens  of  the  United 
States  from  appointment  in  the  com- 
petitive civil  service.  The  bill  does  allow 
the  President  to  waive  the  prohibition  In 
special  circumstances — if  there  is  a  need 
of  a  special  talent  which  could  only  be 
provided  by  a  noncitlzen  or  if  no  Ameri- 
can citizen  has  applied  for  a  particular 
position. 

The  question  of  restricting  resident 
aliens  from  employment  in  Federal  serv- 
ice jobs  has  been  raised  by  the  Hampton, 
Chairman,  U.S.  Civil  Service  Commission 
et  al.,  V.  Mow  Sun  Wong  et  al.,  decision. 
It  is  imperative  that  Congress  take  the 
responsibility  to  act  on  this  matter. 

The  text  of  my  bill  follows: 

H.R.   14898 
A  biU  to  amend  title  5  of  the  United  States 
Code,  to  exclude  individuals  who  are  not 
citizens   of  the   United   States   from   ap- 
pointment in  the  competitive  service 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That    (a) 
subchapter  I  of  chapter  33  of  title  6  of  the 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"{3328.    Competitive  service;  citizenship 

"An  individual  may  not  be  admitted  to  a 
competitive  examination  held  by  the  Civil 
Service  Commission  or  appointed  in  the  com- 
petitive service  unless  such  individual  ( 1 )  is 
a  citizen  of  the  United  States;  or  (2)  owes 
permanent  allegiance  to  the  United  States.", 
(b)  The  table  of  sections  for  subchapter  I 
of  chapter  33  of  title  5  of  the  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following  new  Item : 
"3328.     Competitive  service;  citizenship.". 

Sec.  2.  Section  3302  of  title  5,  United  States 
Code,  Is  amended  by  inserting  "3328,"  imme- 
diately after  "3321,". 

Sec.  3.  This  Act  shaU  take  effect  on  the 
date  of  Its  enactment  and  It  sbaU  not  have 


24162 


CONGRESSIONAL  RECORD  — HOUSE 


July  28,  1976 


any  effect  with  r2«pect  to  Individuals  who 
have  been  appointed  In  the  competitive  serv- 
ice before  the  date  of  the  enactment  of  this 
Act. 


CODE  WORD 


HON.  HENRY  A.  WAXMAN 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  July  27,  1976 

Mr.  WAXMAN.  Mr.  Speaker,  it  has  be- 
come distressingly  fashionable  for  critics 
and  analysts  of  the  Middle  East  to  paint 
Israel  as  the  intrsmsigent  party  in  the 
area — that  if  only  Israel  would  withdraw 
to  the  1967— 1948?— borders,  that  if  only 
Israel  would  unconditionally  turn  over 
the  West  Bank  and  the  Gaza  Strip  to 
the  Palestinians,  that  if  only  Israel  would 
pay  reparations  to  the  refugees  of  the 
1948  war  of  independence,  peace  would 
come  to  the  Middle  East  for  all  peoples. 

It  is  a  convenient  and  illusory  argu- 
ment. It  is  one  which  seeks  to  rationalize 
the  exploitative  power  shift  which  has 
graced  the  Arab  oil  producing  states,  and 
their  Soviet  arms  backers,  since  the  Yora 
Klppur  War.  It  is  one  which  closes  its 
eyes  to  horror  of  terrorism,  and  which 
washes  its  hands  of  the  hemorrhage  that 
is  Lebanon  today.  It  is,  finally,  an  argu- 
ment which  remains  blind  to  the  basic 
obstacle  to  peace  between  Israel  and  its 
neighbors:  The  refusal  of  the  Arab  States 
and  the  Palestinians  to  accept  Israel's 
existence  within  secure  and  recognized 
borders. 

Such  a  precept  is  the  basis  of  all  sover- 
eignty. Those  who  fail  to  understand 
Israel's  emphasis  on  this  condition  fail 
to  appreciate  the  double  standard  by 
which  Israel  is  being  judged  throughout 
the  world. 

Israel  does  cause  the  world  a  lot  of 
heartache  and  a  lot  of  trouble.  It  is  pain- 
ful to  confront  a  nation's  insistence  that 
it  enjoy  the  same  rights  and  privileges 
as  nations  everywhere.  It  is  difficult  when 
one  small  and  courageous  country  tries 
to  call  into  account  the  conscience  of  a 


world  which  refuses  to  take  responsibility 
for  the  continuation  of  terrorism.  It  is 
unpleasant  to  be  reminded  of  the  mort- 
gaging of  cherished  values  and  principles 
in  the  scramble  for  OPEC  oil.  Yes,  Israel 
does  not  make  life  easy  for  us. 

So  it  is  not  hard  to  understand  why 
much  of  the  world  does  not  like  Israel 
very  much,  and  why  so  much  of  the  world 
finds  it  easy  to  assume  an  arrogant  pos- 
ture, and  tell  the  Israelis  what  is  best  for 
them. 

But  there  are  many  who  know  better. 
One  of  them,  Leonard  Garment,  now 
serves  as  the  U.S.  representative  to  the 
United  Nations  Commission  on  Human 
Rights.  His  is  an  apt  vantage  point.  He 
writes  eloquently  on  these  themes,  on 
the  cruel  untruths  behind  the  code 
word.  I  commend  to  my  colleagues  Mr. 
Garment's  essay  on  these  issues: 

(Prom  the  New  York  Times.  July  18.  1976] 

Code  Word 

By  Leonard  Garment 

One  word  has  come  to  be  applied  as  a  code 
to  describe  the  position  of  Israel  In  the  de- 
bate over  law  and  land  In  the  Middle  East. 
The  word  was  first  used  sparingly  after  1967. 
then  more  assertively  and  frequently,  and 
now  has  Infiltrated  the  language  of  diplo- 
macy and  politics  and  Journalism  to  the 
point  where  It  stands  In  place  of  analysis 
and  argument,  and,  in  my  opinion.  Incor- 
rectly and  dangerously  so.  The  word  Is 
"intransigence." 

The  relevant  formulations  are  now  familiar 
ones:  Israel  may  yield  a  few  Inches  here  and 
a  few  words  there,  but  basically  all  this  Is 
tactical,  and  basically  Its  negotiating  atti- 
tude is  marked  by  stubbornness,  unreason- 
ableness. Intractability — that  is.  "intransi- 
gence." 

Arab  leaders  are  surprisingly  fiexlble. 
Israeli  leaders  are  predictably  unyielding. 
Repeated  often  enough,  almost  any  proposi- 
tion will  gain  adherents:  and  so  it  is  with  the 
proposition — now  almost  a  premise — sf 
Israeli  Intransigence. 

The  notion  of  Israeli  intransigence  flows 
from  the  conventional  analysis  of  the  Middle 
East  power  balance.  Since  the  Arabs — accord- 
ing to  this  analy-is — have  all  the  strategic 
cards — population,  geography,  and,  above  all 
else,  oil.  Israel  must  eventually  give  In,  or  be 
made  to  give  in.  Being  the  most  rational  of 
people,  the  Israelis  will  ultimately  do  what 
logic   commands.  Therefore,   Israel's  tempo- 


rary refusal  to  recognize  what  is  Inevitable 
and  to  act  appropriately  represents  "Intransi- 
gence." 

This  analysis  deliberately  Ignores  the  ob- 
vious, which  Is  that  if  the  word  "Intransi- 
gence" Is  to  be  used  at  all  In  this  context.  It 
is  at  least  as  applicable,  and  perhaps  more  so. 
to  the  Arabs.  After  all,  they  have  stubbornly 
and  unreasonably  refused  to  accept  the 
legitimacy  and  existence  of  the  state  of  Is- 
rael as  a  negotiating  premise. 

Why,  then.  Is  Israel  almost  invariably 
singled  out  for  criticism?  Because  the  anal- 
ysis tells  us  that  Israels  strategic  inferiority 
means  that  In  the  long  run  and  on  crucial 
points  of  disagreement  Israel  Is  the  party 
that  win  have  to  yield.  Making  that  clear  now 
simply  tends  to  hasten  and  soften  the  process 
of  persuasion. 

The  fallacy  Implicit  In  this  analysis  Is  that 
It  assumes  Israel  will  act  In  accordance  with 
a  decision  by  third  parties  as  to  what  Is  ob- 
jectively logical  and  reasonable,  what  Is,  so 
to  speak.  In  everybody's  Interest. 

Writing  as  an  outsider,  I  am  virtually  cer- 
tain that  Israel  will  not  be  so  logical  and 
accommodating.  Nor  should  It  be.  There  is  no 
reason  why  It  should  entrust  others  with 
judgments  affecting  Its  survival.  There  Is  no 
reason  why  it  should  make  life  unsafe  for 
Itself  In  order  to  make  life  easier  for  others. 
Every  page  of  Jewish  history  points  In  a  dif- 
ferent direction. 

The  uneven  and  unfair  characterization 
of  Israeli  policy  as  "intransigent "  Is  also  dan- 
gerous. Norman  Podhoretz  points  out  that 
the  greatest  danger  in  the  Middle  East  lies 
in  policies  "which  are  calculated  to  strength- 
en the  hands  of  [Israel's]  enemies  while  Iso- 
lating and  weakening  and  finally  forcing  the 
Israelis  into  a  desperate  corner  where  only 
the  memory  of  Samson  will  serve." 

The  process  of  peace  In  the  Middle  East 
will  be  well  served  If  our  foreign  policy  insti- 
tutions, both  public  and  private,  come  to 
recognize  the  truth  of  these  words.  For  peace 
in  the  Middle  East  depends  on  something  far 
more  complex  than  a  policy  produced  by 
computers  and  war  games  in  Brussels  and 
Washington.  It  depends  upon  the  creation  of 
conditions  of  physical  and  psychological  se- 
curity for  Israel.  This  means  bilateral  bar- 
gaining, over  time,  between  the  Arab  nations 
and  Israel,  with  the  help,  not  the  domina- 
tion, of  outsiders.  It  means  cultural  and 
commercial  exchanges,  over  time,  between 
the  Arabs  and  Israel.  It  means  control  by  the 
Arab  nations  over  the  Arab  household.  It 
means  testing.  It  means  time.  It  certainly 
means  abandoning  the  Incantation  of  the 
word  "Intransigence"  whenever  Israel  refuses 
to  surrender  slices  of  its  safety. 
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The  House  met  at  10  o'clock  a.m. 
The  Chaplain,  Rev.  Edward  G.  Latch, 
D.D.,  offered  the  following  prayer: 

Be  of  good  courage  and  He  shall 
strengthen  your  heart,  all  you  who  trust 
in  the  Lord. — Psalms  31:  24. 

Almighty  and  Eternal  God.  the  Creator 
and  Sustainer  of  life  and  the  Companion 
of  our  Dilgrm  wav.  we  nrav  for* our  Na- 
tion that  with  Thy  gracious  spirit  and 
our  genuine  efforts  all  hatred  and  hos- 
tility, all  malice  and  misery,  all  indiffer- 
ence to  the  nesds  of  others  mav  come  to 
an  end  in  our  land  and  that  lijht  and 
life.  1qv3.  and  liberty  may  become  in- 
creasingly a  reality  in  our  Republic. 
Grant  that  our  citizens  may  Icrn  to  live 
together  doing  justlv,  loving  mercy,  and 
with  good  will  in  every  heart. 

We  pray  for  ourselves  that  with  wis- 


dom, patience,  and  understanding  we 
may  do  our  work  well  this  day.  May  our 
presence  in  this  House  and  Thy  presence 
in  our  hearts  enable  us  to  share  more 
fully  the  responsibilitv  of  governing  this 
land  we  love.  May  all  the  work  done  l~e 
guided  hv  Thy  spirit  and  flow  from  hearts 
dedicated  to  the  needs  of  others. 

In  the  spirit  of  Him  who  is  the  Way. 
the  Truth,  and  the  Life  we  pry.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings f  nd  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
rpproved. 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ELEMENTARY,  SECONDARY. 
AND  VOCATIONAL  EDUCATION  OP 
COMMITTEE  ON  EDUCATION  AND 
LABOR  TO  SIT  TODAY  DURING 
5 -MINUTE   RULE 

Mr.  LEHMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Elementary,  Secondary,  and  Voca- 
tional Education  of  the  Committee  on 
Education  and  Labor  be  permitted  to  sit 
today  during  the  5 -minute  rule. 

Mr.  Speaker,  I  make  this  request  so 
that  we  may  continue  to  hold  hearings 
which  were  prescheduled. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida?  ' 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
tell  us  the  subject  matter? 


Mr.  LEHMAN.  Yes,  if  the  gentleman 
will  yield.  The  subject  matter  is  that  we 
are  holding  hearings  on  the  Capitol  Page 
School.  There  is  no  controversy  in  these 
hearings.  We  are  just  gathering  infor- 
mation. Thera  will  be  no  markup  busi- 
ness. 

Mr.  BAUMAN.  I  thank  the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  PRINTING  OF  COMMITTEE  ON 
HOUSE  ADMINISTRATION  TO  SIT 
TODAY   DURING   5-MINUTE   RULE 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Printing  of  the  Committee  on 
House  Administration  be  permitted  to  sit 
today  during  proceedings  under  the  5- 
minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  LABOR-MANAGEMENT  RELA- 
TIONS OF  COMMITTEE  ON  EDUCA- 
TION AND  LABOR  TO  SIT  TODAY 
DURING  5-MINUTE  RULE 

Mr.  BRADEMAS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Labor-Management  Relations  of 
the  Committee  on  Education  and  Labor 
be  permitted  to  sit  today  during  proceed- 
ings under  the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Indiana? 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  MURTHA.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quonmi 
is  not  present. 

Mr.  BRADEMAS.  Mr.  Speaker,  I  move 
a  call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  594] 

Ambro  Gude  Peyser 

Andrews,  N.C.     Hansen  Railsback 

Archer  Harrington  Regtila 

Armstrong  Harris  Rhodes 

AuColn  Hayes,  Ind.  Riegle 

Badlllo  Hebert  Roe 

Blouln  Heinz  Rostenkowskl 

Brooks  Helstoskl  Sarbanes 

Byron  Hlnshaw  Scheuer 

Chlsholm  Jones,  Ala.  Schneebell 

Clay  Jones,  Tenn.  Sisk 

Cochran  Karth  Steiger,  Ariz. 

Conyers  Kelly  Stratton 

Corman  Landrum  Stuckey 

Danlelson  Litton  Sullivan 

Davis  Long,  La.  Symington 

Dent  McDade  Teague 

Diggs  McDonald  Treen 

Dingell  McKlnney  Tsongas 

Drinan  Madlgan  Udall 

Esch  Matsunaga  Vander  Jagt 

Eshleman  Mosher  Wampler 

Fountain  Nolan  Wiggins 

Gibbons  OUara  WUson,  C.  H. 

Goldwater  O'Neill  Young.  Tex. 


The  SPEAKER.  On  this  rollcall  357 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  CONSUMER  PROTECTION  AND 
FINANCE  OP  COMMITTEE  ON  IN- 
TERSTATE AND  FOREIGN  COM- 
MERCE TO  SIT  TODAY  DURING  5- 
MINUTERULE 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Subcommittee  on  Consumer  Protec- 
tion and  Finance  of  the  Conunittee  on 
Interstate  and  Foreign  Commerce  be 
permitted  to  sit  today  during  debate  un- 
der the  5-minute  rule. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the  gen- 
tleman from  New  York  assure  us  that 
there  will  be  no  markup  on  the  bill? 

Mr.  MURPHY  of  New  York.  I  will  as- 
sure the  gentleman  from  California  there 
will  be  no  markup;  it  is  just  a  hearing. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  by  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  HOSPITALS  OF  COMMITTEE 
ON  VETERANS'  AFFAIRS  TO  SIT 
TODAY  DURING  5-MINUTE  RULE 

Mr.  SATTERFIELD.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Sub- 
committee on  Hospitals  of  the  Commit- 
tee on  Veterans'  Affairs  may  be  per- 
mitted to  sit  today  during  the  5-minute 
rule  for  the  purpose  of  holding  hearings. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  will  the 
gentleman  from  Virginia  assure  us  there 
will  be  no  markup  on  that  bill? 

Mr.  SATTERFIELD.  I  make  that  as- 
surance to  the  gentleman  from  Cali- 
fornia. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Vir- 
ginia? 

There  was  no  objection. 


THE  PUBLIC  WORKS  EMPLOYMENT 
BILL 

(Mr.  RUPPE  asked  and  was  given  i.  er- 
mission  to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  le- 
marks.) 

Mr.  RUPPE.  Mr.  Speaker,  last  Thurs- 
day, the  Congress  overrode  the  Presi- 
dent's veto  of  the  public  works  employ- 
ment bill  to  the  accompaniment  of  cries 
on  the  floor  for  the  need  to  maintain  the 
momentum  of  economic  recovery  and  get 
our  people  back  to  work. 

The  majority  in  this  Congress  said 


this  legislation,  if  enacted,  would  signifi- 
cantly reduce  imemployment  by  giving 
the  construction  industry  a  desperately 
needed  stimulus  and  300,000  workers 
allied  with  the  construction  industry  an 
opportunity  to  get  back  to  work. 

However,  Mr.  Speaker,  the  jobs  pro- 
vided by  the  $3.9  billion  can  only  come 
about  in  one  way — by  action;  not  a  single 
job  will  materialize  from  political 
rhetoric  alone;  not  one  single  construc- 
tion worker  will  be  on  a  construction  site 
because  of  all  the  ringing  speeches  de- 
livered here  on  the  floor  last  week. 

What  the  public  works  employment  bill 
needs  now  is  an  immediate  appropria- 
tion for  the  implementation  of  the  legis- 
lation. The  willingness  of  the  Congress 
to  appropriate  the  $3.9  billion  authorized 
in  this  bill  is  the  one  step  we  can  take  to 
translate  our  speeches  into  action  and 
carry  out  effectively  our  promises  to  the 
300,000  people  who  would  benefit  from 
this  important  measure. 

I  have  taken  the  liberty  of  writing  the 
distinguished  chairman  of  the  Appropri- 
ations Committee  urging  that  tiie  com- 
mittee recognize  the  need  for  action  so 
that  our  pledges  to  the  construction  in- 
dustry can  have  meaning  and  substance. 

Mr.  Speaker,  the  construction  season 
in  northern  Michigan  is  a  short  one. 
Communities  in  my  district  have  appli- 
cations ready  to  submit  for  EDA  process- 
ing imder  title  I,  the  $2  billion  public 
v;orks  section  of  the  bill,  and  we  could 
get  construction  underway  and  men 
working  yet  this  year. 

But  we  need  one  essential  ingredient; 
the  willingness  of  this  Congress  to  trans- 
late promises  into  action  and  campaign 
talk  into  jobs. 


PERMISSION  FOR  COMMITTEE  ON 
BANKING,  CURRENCY  AND  HOUS- 
ING TO  SIT  THIS  MORNING  DUR- 
ING 5-MINUTE  RULE 

Mr.  NEAL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Committee  on 
Banking,  Currency  and  Housing  be  per- 
mitted to  sit  this  morning  during  the  5- 
minute  rule  for  consideration  of  House 
Concurrent  Resolution  133. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

Mr.  ROUSSELOT.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  will  the  gentle- 
man assure  us  there  will  be  no  markup? 

Mr.  NEAL.  I  can  assure  the  gentle- 
man from  California  there  will  be  no 
markup.  These  are  oversight  hearings  on 
House  Concurrent  Resolution  133. 

Mr.  ROUSSELOT.  I  appreciate  the 
gentleman's  assurance. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  L^orth 
Carolina?  / 

There  was  no  objection. 


MINE  SAFETY  AND  HEALTH  ACT  OP 
1976 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  move  that  the  House  resolve 
itself  into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 


24164 


CONGRESSIONAL  RECORD  — HOUSE 


July  28,  1976 


13555)  to  amend  the  Federsil  Metal  and 
Nonmetallic  Mine  Safety  Act  and  to 
transfer  certain  functions  relating  to  coal 
mine  health  and  safety  under  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  (Mr.  Dominick  V.  Daniels)  . 

ITie  motion  was  agreed  to. 

IN  THx  coMMirrzc  or  thx  whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  H.R.  13555,  with 
Mr.  GiAiMo  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  yesterday.  Tuesday,  July  27, 
1976,  the  committee  amendment  in  the 
natiure  of  a  substitute  had  been  con- 
sidered as  read  and  open  to  amendment 
at  any  point. 

Are  there  further  amendments  to  the 
committee  amendment  In  the  nature  of 
a  substitute? 

AMXNDBCKNTS  OFFERED  BT  MS.  SASASIN 

Mr.  SARASIN.  Mr.  Chairman,  I  offer 
four  amendments  and  ask  unanimous 
consent  that  they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Sarasin:  Page 
145.  line  5,  after  "Act,"  Insert,  "and  have 
access  to  all  records  pertaining  to  employee 
exposures." 

Page  144,  line  20,  after  "possible.".  Insert 
the  following  sentence:  "Upon  request  of  any 
Individual  for  such  determination  under  this 
subsection,  his  name  and  the  names  of  in- 
dividual miners  referred  to  In  such  request 
shall  not  appear  on  any  record  published, 
released,  or  made  available  under  this  Act." 

Page  144,  line  10,  following  "substance".  In- 
sert: "and  physical  agents". 

Page  144,  line  17,  following  "substance", 
insert:  "or  aigent". 

Page  144.  line  22,  following  toxic".  Insert: 
"or  harmful". 

Page  141,  beginning  with  line  3,  strike 
everything  through  line  10,  and  Insert  In 
lieu  thereof  the  following: 

"(2)  The  Secretary  shall  coordinate,  as  he 
deems  appropriate,  any  research,  experi- 
ments, or  demonstrations  under  this  Act  con- 
ducted by  the  Secretary  of  Health,  Educa- 
tion and  Welfare  and  the  Secretary  of  the 
Interior." 

Mr.  SARASIN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendments  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Connecticut? 

There  was  no  objection. 

Mr.  SARASIN.  Mr.  Chairman,  these 
amendments  are  basically  technical 
amendments  which  make  small  changes 
In  the  act  to  insure,  in  one  case,  NIOSH 
has  access  to  adequate  information  and 
to  insure  in  other  cases  that  the  proper 
intent  of  the  legislation  has  been  in- 
cluded. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,    will    the    gentleman    from 


Connecticut  *)rlefly  explain  what  these 
foiur  amendments  he  Is  offering  en  bloc 
will  do?  They  have  been  discussed  with 
my  staff  and  the  staff  has  discussed  them 
with  me  and  I  believe  they  are  satis- 
factory to  our  side. 

Mr.  SARASIN.  Mr.  Chairman,  the  rea- 
son for  the  first  amendment,  which 
changes  the  language  on  page  145,  line  5, 
is  to  insure  that  in  the  authorizing  legis- 
lation NIOSH  Is  given  access  to  adequate 
information  on  employee  exposure  in 
order  to  make  an  accurate  health  deter- 
mination as  part  of  NIOSH's  research 
functions. 

The  second  amendment  concerns  or 
affects  page  144,  line  20,  and  will  insert 
language  which  will  protect  the  confi- 
dentiality of  a  miner  who  requests  a 
health  evaluation  by  NIOSH.  The  bill 
gives  such  protection  to  a  miner  who 
requests  an  inspection  under  section  7. 
This  amendment  extends  similar  protec- 
tions of  confidentiality  to  miners  who  re- 
quest health  evaluations. 

The  third  amendment  changes  the 
language  on  page  144.  lines  10,  17,  and 
22,  by  adding  the  language  "and  physical 
agents"  and  on  line  17  in  another  place 
the  words  "or  agent"  and  on  line  22  the 
words  "or  harmful."  The  reason  for 
these  changes  is  that  there  are  impor- 
tant hazards  that  are  classified  as 
"physical  agents"  rather  than  "toxic 
substances."  These  include  noise,  cold 
and  heat  stress,  vibrations,  and  pres- 
sure. We  did  include  physical  agents  in 
the  section  on  standard  setting  where 
HEW  is  feiven  authority  to  develop 
criteria  for  physical  agents  but  we  in- 
advertently omitted  it  from  this  section. 
To  make  the  research  provisions  con- 
form with  the  standard  setting  provi- 
sions, this  amendment  is  necessary. 

The  fourth  amendment,  Mr.  Chair- 
man, gives  the  Secretary,  wh.ch  is  the 
new  Assistant  Secretary  for  Mine  Health 
and  Safety,  the  responsibility  to  coordi- 
nate research  activities  where  appro- 
priate. This  should  insure  there  will  be 
no  overlap  or  duplication  of  efforts  by 
the  Secretary  of  the  Interior  or  the  Sec- 
retary of  HEW.  The  amendment,  how- 
ever, does  not  tie  the  hands  of  the  re- 
search agencies  by  making  them  wait  for 
approval  on  each  and  every  research  or 
demonstration  project. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  if  the  gentleman  will  yield,  I 
would  like  to  state  the  amendments  are 
acceptable  to  us. 

Mr.  SARASIN.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr.  Chairman,  it  is  my  intention  to 
engage  in  colloquv  with  the  chairman  of 
the  committee.  Should  I  do  so  at  this 
point  or  after  these  amendments  have 
been  accepted? 

The  CHAIRMAN.  The  gentleman  still 
has  time  and  he  may  proceed. 

Mr.  SARASIN.  Mr.  Chairman,  as  I 
stated,  I  wish  to  engage  in  a  colloquy 
with  the  chairman  of  the  committee  for 
the  purpose  of  setting  legislative  history. 
Several  legitimate  questions  have  been 
raised  regarding  the  Interpretation  of 
specific  provisions  under  H.R.  13555.  I 
would  like  to  ask  the  chairman  of  the 
subcommittee  If  he  could  clarify  these 
points: 

First,  under  section  8(a)  (2)    of  the 


committee  bill,  the  mine  operator  is  re- 
quired to  maintain  and  make  available 
to  the  Secretary  records  of  accidents 
"together  with  a  description  of  any  con- 
ditions similar  to  those  which  caused  the 
accident."  li.  has  been  felt  by  some  that 
this  collection  of  Information  on  similar 
conditions  could  be  self-lncrlmlnating. 
Could  the  chairman  indicate  how  the 
committee  Intends  that  this  information 
will  be  used? 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  if  the  gentlemen  will  yield, 
section  8(a)  (2)  does  require  that  a  rec- 
ord be  kept  of  accidents  and  of  condi- 
tions in  other  parts  of  the  mine  that  are 
similar  to  those  which  cause  the  acci- 
dent. The  intent  of  this  recordkeeping  Is 
not  to  identify  violations  of  standards 
for  citation.  If.  In  fact,  the  accident  re- 
sulted from  the  failure  to  comply  with  a 
standard,  and  the  operator  finds  that 
similar  violations  exist  in  the  mine,  we 
certainly  expect  that  he  will  take  prompt 
action  to  correct  the  violation  wherever 
It  exists.  Rather  than  incriminating  him- 
self, this  corrective  action  will  result  In 
the  avoidance  of  citations. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  has  expired. 

(By  unanimous  consent,  Mr.  Sarasin 
was  allowed  to  proceed  for  3  additional 
minutes. > 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  If  the  gentleman  will  yield 
further,  however,  the  reason  for  requir- 
ing records  to  be  kept  for  "similar  condi- 
tions" applies  primarily  to  conditions 
which  cause  an  accident  but  for  which 
no  standard  exists.  By  maintaining  rec- 
ords of  similar  conditions  tliroughout  the 
mine,  valuable  Information  can  be  made 
available  for  determining  If  a  standard 
should  be  promulgated,  and  for  helping 
to  shape  any  such  standard. 

This  feature  Is  meant  to  be  neither 
punitive  nor  self -incriminating.  It  is  de- 
signed to  prevent  accidents  and  to  en- 
courage awareness  among  employers. 

Mr.  SARASIN.  The  second  point  I  ' 
would  like  to  clarify  with  the  chairman 
pertains  to  the  situation  in  which  an 
operator  has  been  cited  for  a  violation, 
but  has  been  unable  to  abate  the  viola- 
tion within  the  period  required.  In  such 
a  case,  would  it  be  possible  to  extend  the 
monetary  penalty  If  the  secretary  felt 
that  a  penalty  would  be  Inappropriate? 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
the  bill  does  provide  under  section  13(c) 
that  the  Secretary  may  modify  an  abate- 
ment period  contained  in  a  citation.  To 
receive  such  a  modification,  the  operator 
must  show  that  he  has  made  a  good 
faith  effort  to  comply  with  the  abate- 
ment requirements  of  the  citation  and 
that  the  abatement  has  not  been  com- 
pleted because  of  factors  beyond  his 
reasonable  control.  In  these  cases,  the 
committee  does  not  intend  that  a  penalty 
under  section  16(b)  be  assessed.  A  body 
of  law  has  been  developed  under  job 
safety  laws  for  enforcement  techniques, 
and  It  Is  expected  that  this  body  of  prece- 
dent will  be  followed  in  the  implementa- 
tion of  this  act. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  will  the  gentleman  yield  at 
that  point? 

Mr.  SARASIN.  I  yield  to  the  gentleman 
from  West  Virginia. 
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Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  would  this  Include  any  in- 
stances of  imminent  danger  when  the 
abatement  period  is  extended  that  might 
endanger  the  lives  or  safety  of  those 
working  in  the  mines? 

Mr.  SARASIN.  I  do  not  believe  It 
would.  The  imminent  danger  situation 
would  undoubtedly  call  for  a  mine  clos- 
ing; but  I  would  defer  to  Chairman 
Daniels. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  if  the  gentleman  will  yield. 
I  concur.  It  would  call  for  a  mine  closing. 

Mr.  SARASIN.  A  question  has  also 
arisen  regarding  the  entitlement  of  min- 
ers during  an  enforcement  action  in 
which  the  mine  is  shut  down.  It  is  in- 
tended In  the  bill  that  the  shutdown 
automatically  and  Irrefutably  entitles 
the  affected  miners  to  wages  up  to  1 
week,  or  does  the  bill  provide  some  flex- 
ibility in  this  area?  

Mr.  DOMINICK  V.  DANIELS.  If  the 
gentleman  will  yield  for  a  reply,  the  com- 
mittee bill  does  provide  flexibility.  Under 
the  bill,  there  are  two  types  of  enforce- 
ment situations  in  which  a  mine,  or  part 
of  a  mine  can  be  shut  down.  These  are 
situations  in  which:  First,  the  operator 
fails  to  comply  with  the  abatement  time 
period  and  has  not  received  an  exten- 
sion: or  second,  an  iimninent  danger  is 
found  to  exist. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Connecticut  has  expired. 

(By  unanimous  consent,  Mr.  Sarasin 
was  allowed  to  proceed  for  2  additional 
minutes.)  

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  will  the  gentleman  yield  fur- 
ther, so  that  I  may  complete  the  answer? 

Mr.  SARASIN.  I  would  be  happy  to 
yield. 

Mr.  DOMINICK  V.  DANIELS.  In  both 
cases,  the  bill  does  establish  the  right  for 
miners  to  be  entitled  to  their  wages  for 
up  to  1  week.  If  the  condition  is  abated 
within  a  day  or  two  and  workers  are  able 
to  return  to  the  job,  the  period  of  lia- 
bility would  extend  only  to  that  period 
during  which  the  condition  is  being 
abated. 

In  addition,  the  operator  may  have  the 
wage  payment  requirement  modified  tra- 
der an  informal  review  procedure  imder 
section  12(f).  For  instance,  in  the  case 
where  a  mine  remains  shut  dpwn  in  an 
imminent  danger  situation  only  because 
the  operator  is  unable  to  bring  in  a  re- 
quired piece  of  equipment,  the  wage  lia- 
bility might  be  shortened  to  less  than 
the  1  week  maximum. 

Mr.  SARASIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  answers. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  genUe- 
man  from  Connecticut  (Mr.  Sarasin). 

The  amendments  were  agreed  to. 

AMENDMENT    OFFERED    BT    MR.    EBLEKBOBN 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Erlenborn: 
Page  137,  line  1,  insert  "(1)"  Immediately 
before  "The",  and  insert  Immedliately  below 
line  6,  the  following: 

"(2)  Any  rule  or  regulation  prescribed 
under  paragraph  (1)  may  by  resolution  of 
either  House  of  Congress  be  disapproved,  in 
whole  or  In  part.  If  such  resolution  of  dis- 


approval Is  adopted  not  later  than  the  end 
of  the  first  period  of  60  calendar  days  when 
Congress  Is  In  session  (whether  or  not  con- 
tinuous) which  period  begins  on  the  date 
such  rule  or  regulation  Is  finally  adopted 
by  the  Secretary  adopting  same.  The  Secre- 
tary adopting  such  rule  or  regulation  shall 
transmit  such  rule  or  regulation  to  each 
House  of  Congress  Immediately  upon  Its  final 
adoption.  Upon  adoption  of  such  a  resolution 
of  disapproval  by  either  House  of  Congress, 
such  rule  or  regulation,  or  part  thereof, 
as  the  case  may  be,  shall  cease  to  be  In  effect. 
"(3)  Congressional  Inaction  on  or  rejection 
of  a  resolution  of  disapproval  shall  not  be 
deemed  an  expression  of  approval  of  such 
rule." 

Mr.  ERLENBORN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  imanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
minois? 

There  was  no  objection. 

Mr.  ERLENBORN.  Mr.  Chairman,  the 
amendment  that  I  am  offering  was 
printed  in  the  Record  on  Monday,  as 
offered  by  Mr.  Levitas.  I  offer  this 
amendment  on  behalf  of  the  gentleman 
from  Georgia  (Mr.  Levitas),  as  well  as 
the  gentleman  from  North  Carolina  (Mr. 
Martin)  . 

Mr.  Chairman,  this  amendment  could 
be  referred  to  as  boilerplate  language, 
in  that  it  lias  been  adopted  in  this  Con- 
gress in  oUier  legislation.  It  has  to  do 
with  the  right  of  Congress  to  review  regu- 
lations adopted  to  Implement  congres- 
sional action  on  legislation,  so  that  the 
regulations  would  be  submitted  to  Con- 
gress and  we  would  have  a  60-day  period 
in  which  to  review  those  regulations. 

That  is,  if  we  chose  in  either  House  of 
Congress,  by  resolution,  total  rejection  in 
whole  or  in  part  of  the  regulations  that 
are  proposed  by  the  executive  agency 
then  those  regulations  would  not  become 
effective. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  this  amendment  is  acceptable 
to  the  committee,  or  at  least  on  this  side 
of  the  aisle.  I  might  further  state  that 
similar  amendments  have  been  offered 
to  legislation  pending  before  the  full 
Committee  on  Education  and  Labor,  such 
as  youth  camp  safety  bill,  basic  educa- 
tion bill,  and  I  find  no  reason  why  we 
should  discriminate  here  and  not  adopt 
this  provision  for  this  particular  bill. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man. I  might  note  that  I  think  the  first 
time  such  language  was  adopted  was  on 
the  education  amendments  a  few  years 
ago,  and  so  it  is,  I  think,  perf  ectiy  proper 
for  the  Committee  on  Education  and 
Labor  in  particular  to  continue  to  sup- 
port this  sort  of  legislation. 

Mr.  QUIE.  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  ERLENBORN.  I  yield  to  the 
gentieman  from  Minnesota. 

Mr.  QUIE.  In  looking  over  this  amend- 
ment, the  one  part  I  have  any  reservation 
about  seems  to  be  the  opportunity  for  the 
Secretary  to  put  a  rule  or  regulation  into 
effect,  and  it  would  be  in  operation  dur- 


ing that  period  of  time  in  which  the 
Congress  is  reviewing  it  and  having  up 
to  60  days  in  which  to  disapprove  of  it. 

As  we  worked  on  similar  legislation  in 
the  Education  and  Labor  Committee,  we 
did  not  permit  the  nile  or  regulation 
to  go  into  effect  until  the  time  of  review 
on  the  part  of  the  Congress  was  over 
with.  Because  of  the  fact  that  there  may 
be  some  situation  In  which  it  is  im- 
portant that  the  rule  or  regulation  go 
into  effect  right  away,  and  there  would 
be  no  likelihood  that  the  Congi-ess  would , 
disaprove  anyway,  for  the  purpose  of 
legislative  history  does  the  gentleman 
feel  that  It  would  be  Imperative  for  the 
Secretary  to  check  with  the  Congress  to 
see  If  there  was  any  likelihood  that  it 
might  disapprove  It  before  he  would  go 
ahead  and  make  his  effective  date  imme- 
diately after  his  approval  of  the  regula- 
tion? 

Mr.  ERLENBORN.  I  would  say  that  it 
would  be  good  to  make  legislative  history 
to  see  that  it  would  be  our  intent  to  have 
the  Secretary  manage  this  in  a  way  that. 
If  the  regulation  were  not  important  to 
be  in  effect  immediately,  that  he  would 
propose  the  regulation  in  such  form  that 
it  would  take  effect  60  days  or  more 
after  its  proposal.  That  would  give  us  an 
opportunity  to  review  it  before  It  goes 
into  effect,  but  as  the  genUeman  sug- 
gests, there  may  be  situations  where 
there  is  immediate  need  for  the  regula- 
tion. 

The  Secretary  could  then  make  it  ef- 
fective before  the  60-day  period,  and  only 
in  the  event  that  we  rejected  It,  In  whole 
or  In  part,  would  It  lose  Its  effectiveness. 
I  would  think  that  it  would  be  wise  on 
the  part  of  any  Secretary  proposing  reg- 
ulations to  consult  with  the  Congress  to 
determine  whether  there  was  a  Ukeli- 
hood  that  v,'e  would  reject.  In  whole  or  in 
part,  a  proposed  regulation. 

Mr.  QUIE.  Am  I  getting  the  views  of 
the  coauthor  of  this  amendment?  I  un- 
derstand the  genUeman  from  Georgia 
(Mr.  Levitas)  Is  joining  the  genUeman 
from  Illinois  in  offering  this  amendment. 

Mr.  LEVITAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I  thank 
the  genUeman  from  Illinois  (Mr.  Erlen- 
BORN)  for  yielding  to  me,  and  I  commend 
the  gentleman  for  offering  the  amend- 
ment which  is  before  the  House.  Time 
and  time  again,  this  94th  Congress  has 
asserted  the  need  and  right  of  legislative 
veto  of  administrative  rules  and  regula- 
tions. This  procedure  Is  simply  a  means 
of  letting  the  elected  Congress  have  the 
final  authority  to  pass  the  laws,  which 
are  being  called  regulations,  Instead  of 
abandoning  that  power  to  the  unelected 
bureaucracy.  It  must  not  be  forgotten 
that  these  rules  and  regulations  have  the 
force  and  effect  of  law.  The  growing  sup- 
port in  Congress  and  In  this  country  of 
the  concept  of  congressional  veto  of  ad- 
ministrative rules,  embodied  hi  H.R. 
12048  which  I  have  cosponsored.  Is  one 
of  the  most  encouraging  trends  in  Amer- 
ica today.  It  is  an  effort  to  control  the 
Federal  bureaucracy  and  to  make  it  more 
responsive,  reasonable  and  accoimtable. 
I  concur  with  both  the  purpose  of  this 
amendment  and  the  observations  made 
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by  the  distingiiished  gentleman  from  Illi- 
nois. I  certainly  think  it  would  be  wise 
and  orderly  management  for  the  Secre- 
tary to  consult  with  the  appropriate  com- 
mittees of  Congress  to  ascertain  whether 
It  is  likely  that  the  regulation  is  com- 
patible with  congressional  Intent  prior  to 
making  it  effective  during  the  60-day 
periods 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(On  request  of  Mr.  Le vitas  and  by 
imanimous  consent  Mr.  Erlenborn  was 
aUowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LEVITAS.  In  that  way,  those  regu- 
lations which  are  noncontroversial  can 
be  put  into  effect  immediately,  while  the 
effective  date  of  controversial  amend- 
ments can  be  postponed  to  give  Congress 
the  opportunity  to  work  its  will.  I  think 
this  is  an  important  procedure,  and  I 
commend  the  gentleman  for  offering  this 
amendment. 

Mr.  QUIE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  I  will  say  that 
the  suggestion  we  make  in  the  legisla- 
tive history  that  the  Secretary  contact 
members  of  the  committee  and  deter- 
mine whether  there  might  be  any  dis- 
approval or  rejection  of  the  regulation 
is  not  onerous  at  all. 

Our  experience  with  educational  legis- 
lation, when  there  has  been  a  need  to 
move  more  rapidly  than  the  45  days,  we 
have  been  contacted  and  the  committee 
has  been  cooperative  to  give  the  infor- 
mation to  the  Secretary  immediately 
that  no  effort  toward  disapproval  would 
be  made. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  move  to  strike  the  requisite 
nimiber  of  words. 

Mr.  Chairman,  I  hesitate  to  get  into 
this  debate  at  all,  and  I  carefully  avoided 
saying  anything  yesterday  on  the  Quie 
amendment  for  fear  that  if  I  spoke 
against  it,  it  would  obviously  pick  up 
votes  for  it.  Now  that  v/e  have  disposed 
of  that  issue,  let  me  enter  this  fray  just 
a  bit. 

The  amendment  that  we  are  now  de- 
bating, Mr.  Chairman,  if  I  read  it  cor- 
rectly— and  let  me  ask  the  gentleman 
from  Illinois — is  in  fact  a  legislative  veto. 
Is  it  fair  to  characterize  the  gentleman's 
amendment  in  that  fashion,  since  it 
allows  either  House  of  the  Congress,  not 
both  Houses  by  concurrent  resolution,  to 
Ijass  a  resolution  of  rejection  in  whole 
or  in  part  of  the  regulations? 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  think  it  could  be 
termed  a  legislative  veto,  in  a  way.  The 
rationale,  however,  I  think  is  this:  The 
courts  have  consistently  held  that  reg- 
ulations have  the  force  of  law.  They  have 
as  much  power  and  force  of  law  as  do  the 
bills  that  are  passed  by  the  Congress. 
Therefore,  I  think  it  is  altogether  fitting 
and  proper  for  the  law-givers — the  Con- 
gress— to  have  control  over  the  adoption 
of  the  law. 

Mr.    STEIGER    of    Wisconsin.    Mr. 


Chairman.  I  must  say  that  I  find  myself 
in  a  very  difficult  position,  given  the  ac- 
ceptance of  the  amendment  offered  by 
the  gentleman  from  New  Jersey  and  the 
gentleman  from  Minnesota  and  the  elo- 
quence and  ability  of  the  gentleman  from 
Georgia  and  the  gentleman  from 
Illinois. 

I  think  it  is  wrong.  I  think  it,  frankly, 
is  unconscionable  for  one  House  of  the 
Congress  to  exercise  a  legislative  veto 
over  the  regulations  issued  by  an  execu- 
tive branch  agency.  That  is  the  court  suit 
that  is  going  to  be  heard,  and  I  hope  de- 
termined favorably,  by  the  Supreme 
Court  in  the  Federal  Election  Campaign 
Act  amendments.  That  was  an  issue  not 
dealt  with  by  the  court  in  the  Buckley 
against  Valeo  suit.  It  was  raised  by  the 
plaintiffs  in  that  suit,  and  I  think  the 
court  will  find  that  that  is  an  uncon- 
stitutional exercise  of  legislative  au- 
thority. 

There  would  be  a  far  different  inter- 
pretation, Mr.  Chairman,  were  this  to  be 
a  concurrent  resolution.  But  it  is  not.  It 
is  a  single  House  resolution  of  disap- 
proval. I  think  that  is  subject  to  mischief, 
pressure,  and  wrongdoing,  and  I  hope  the 
amendment  is  not  accepted. 

Having  said  all  that,  knowing  I  wUl 
lose,  I  wonder  if  I  can  ask  the  gentleman 
from  New  Jersey,  the  distinguished  chair- 
man of  the  subcommittee,  for  the  pur- 
poses of  clarifying  the  issue  that  is  raised 
on  milling  operations,  gravel  pits,  sand 
pits,  cement  operations,  and  a  series  of 
present  operations  in  which  today  an  em- 
ployer is  subject  to  duplicative  inspection 
by,  first.  MESA,  for  what  is  below  ground, 
and  OSHA,  for  what  is  above  ground.  Is 
the  gentleman  satisfied  and  is  it  clear 
that  in  the  language  of  the  bill  and  in  the 
language  of  the  committee  report  that 
the  Department  of  Labor,  under  the 
guidelines  in  the  bill,  can  transfer  to 
either  one  or  the  other  the  responsibility 
for  inspections  of  those  kinds  of  opera- 
tions so  that  we  do  not  have  duplicating 
inspections? 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
the  gentleman's  statement  Is  absolutely 
correct.  Either  one  or  the  other,  under 
the  direction  of  the  Assistant  Secretary 
in  charge  of  this  particular  administra- 
tion, may  do  so. 

Mr.  STEIGER  of  Wisconsin.  I  thank 
the  gentleman  very  much  for  that  an- 
swer. 

This  is,  in  my  view,  one  of  the  reasons 
why  I  reluctantly  opposed  the  Quie 
amendment.  It  does  seem  to  me  to  make 
sense  to  put  together  in  the  Department 
of  Labor  the  health  and  safety  responsi- 
bilities for  employees,  regardless  of  where 
they  work,  in  an  effort  to  eliminate  du- 
plication and  to  eliminate  confusion  that 
now  exists.  I  think  it  makes  a  lot  of 
sense. 

Mr.  DOMINICK  V  DANIELS.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  as  the  gentleman  knows,  as  my 
committee  conducted  extensive  oversight 
over  safety  legislation  we  came  across 
many  situations,  particularly  with  OSHA, 
where  there  was  conflicting  jurisdiction. 

Then  we  had  a  different  agency  such 
as  MESA  attempting  the  same  thing. 
There  was  a  conflict  of  interest,  and  yes, 
I  think  this  bill  corrects  that. 


The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Steiger) 
has  expired. 

(On  request  of  Mr.  QtriE  and  by  unani- 
mous consent,  Mr.  Steiger  of  Wisconsin 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  QUIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  am  hap- 
py to  yield  to  my  friend,  the  gentleman 
from  Minnesota. 

Mr.  QUIE.  Mr.  Chairman,  did  I  under- 
stand the  gentleman  in  his  question  to 
ask  whether  the  Secretary  could,  in  this 
situation  where  OSHA  regulates  above 
the  ground  and  MESA  regulates  under- 
ground, determine  that  one  could  then 
regulate  both,  so  that  OSHA  could  regu- 
late both  above  the  ground  and  under 
the  ground  or  that  MESA  could  regulate 
both  above  the  groimd  and  imder  the 
ground? 

Mr.  STEIGER  of  Wisconsin.  That  was 
my  question.  That  is  correct. 

Mr.  QUIE.  And  the  gentleman  got  an 
afHrmative  answer  to  that  question  from 
the  gentleman  from  New  Jersey  (Mr. 
DOMINICK  V.  Daniels)  ? 

Mr.  STEIGER  of  Wisconsin.  Yes,  the 
gentleman  is  correct. 

Mr.  QUIE.  Mr.  Chairman,  let  me  say 
that  my  understanding  is  that  if  there  is 
an  area  of  disagreement,  then  it  is  left 
to  the  Secretary  to  make  a  determination 
so  there  would  not  be  a  conflict  con- 
cerning who  does  supervise  or  administer 
any  one  part  of  it,  but  I  do  not  see  how 
there  is  any  possibility  under  the  bill  for 
OSHA  to  begin  regulating  undergroimd 
in  an  area  that  is  clearly  the  responsi- 
bility of  MESA. 

Mr.  STEIGER  of  Wisconsin.  My  under- 
standing is — and  the  gentleman  from 
New  Jersey  can  clarify  this — that  in  fact 
the  Secretary  could  determine  that 
MESA  could  in  fact  carry  out  inspections 
and  the  provisions  of  the  act  for  mine 
safety  both  above  and  below  In,  let  us 
say,  a  gravel  pit  operation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Wisconsin  (Mr.  Steiger) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Steiger 
of  Wisconsin  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  STEIGER  of  Wisconsin.  Mr.  Chair- 
man, I  will  ask  the  gentleman  from  New 
Jersey  (Mr.  Dominick  V.  Daniels),  is 
what  I  have  stated  an  accurate  reading, 
in  his  judgment? 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  If  the  gentleman  will  yield,  I 
would  say  the  answer  to  the  gentleman's 
question  is:  Yes. 

I  would  like  to  direct  the  gentleman's 
attention  to  section  (c)  on  page  139  of 
the  act,  and  in  that  section  it  states 
that:  "the  Secretary  shall  give  due  con- 
sideration to  the  convenience  of  admin- 
istration resulting  from  the  delegation 
to  one  Assistant  Secretary  of  all  author- 
ity with  respect  to  the  health  and  safety 
of  miners  employed  at  one  physical  es- 
tablishment." 

Mr.  STEIGER  of  Wisconsin.  Mr.  Chair- 
man, I  thank  the  gentleman  very  much 
for  his  response.  I  think  that  does  in  fact 
clarify  the  issue. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Erlenborn)  . 
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The  amendment  wa^agreed  to. 

Mr.  QUIE.  Mr.  Chatrna^n,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  do  this  Cb^-find  >6ut 
from  the  gentleman  from  NewvjCTsey 
(Mr.  DOMINICK  V.  Daniels)  the  meaning 
of  section  (c)  which  begins  at  the  bot- 
tom of  page  139.  This  pertains  to  just  the 
milling  operation,  as  I  understand  it,  and 
I  gather  from  the  gentleman's  answer 
that  any  time  both  OSHA  and  MESA 
have  authority  on  the  same  site,  it  Is 
possible  imder  any  circumstances  for 
them  to  turn  it  over  to  one  or  the  other, 
and  that  was  not  my  understanding  of 
this  bill. 

I  do  agree  with  the  gentleman  that  is 
correct  on  the  subject  of  the  milling  of 
minerals. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  if  the  gentleman  will  yield, 
this  section  pertains  to  milling,  and  to 
the  best  of  my  knowledge  that  is  the  only 
time  this  conflict  or  question  of  jurisdic- 
tion has  arisen. 

Mr.  QUIE.  If  there  ever  is  a  conflict 
in  matters  of  jurisdiction,  it  would  only 
be  in  the  milling  operation  that  this 
would  be  possble  and  not  in  any  other 
part  of  the  mining  operation ;  is  that  cor- 
rect? 

I  think  it  is  important  to  know  that, 
because  we  can  see  that  OSHA  might 
finally  get  more  and  more  into  the  juris- 
diction of  MESA  and  eventually  it  could 
all  be  administered  by  OSHA. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  to  the  best  of  my  knowledge, 
it  would  apply  just  to  the  milling  op- 
eration. 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  QUIE.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  SARASIN.  Mr.  Chairman,  the  tes- 
timony before  our  committee  has  been 
that  the  only  time  this  situation  did 
arise,  bringing  about  the  possibility  of 
overlapping  jurisdictions,  was  in  the  mill- 
ing operations,  and  I  wonder  if  the  gen- 
tleman has  some  other  situation  in  mind 
that  prompts  him  to  ask  the  question. 

Mr.  QUIE.  I  do,  Mr.  Chairman,  be- 
cause now  we  will  have  both  the  mining 
functions  and  OSHA  functions  adminis- 
tered by  the  Department  of  Labor.  ; 

I,  at  least,  am  one  of  those  who  is 
suspicious  that  this  is  going  to  be  mov- 
ing toward  the  area  where  OSHA  will 
be  administering  more  and  more  of  it. 

I  just  want  to  make  certain  that  there 
is  nothing  they  can  point  to  in  the  legis- 
lative history  set  forth  in  the  colloquy 
between  the  gentleman  from  Wisconsin 
(Mr.  Steiger)  and  the  gentleman  from 
New  Jersey  (Mr.  Dominick  V.  Daniels) 
which  would  indicate  that  thfs  could  go 
beyond  the  milling  op>eratIon. 

Mr.  SARASIN.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  I  think  the 
jurisdictions  are  relatively  clear  for  each 
division  of  the  Department  of  Labor; 
for  the  OSHA  Assistant  Secretary  and 
the  MESA  Assistant  Under  Secretary; 
and  the  only  situation  we  became  aware 
of  was  a  possible  conflict  in  milling.  That 
is  what  we  attempted  to  resolve  with  this 
section. 

Mr.  QUIE.  Is  it  the  understanding  of 
the  gentleman  from  Connecticut  (Mr. 
Sarasin)  that  this  is  the  only  place  where 


we  could  have  OSHA  apply  to  the  under- 
ground operation? 

Mr.  SARASIN.  As  I  understand  that 
section,  we  are  not  talking  about  the  un- 
derground operation,  but  we  are  attempt- 
ing to  clarify  the  jurisdiction  of  the  safe- 
ty agency  for  the  milling  operation  where 
we  have  a  milling  facility  located  at  the 
mine. 

The  testimony  before  our  committee 
indicated  that  in  some  cases  they  could 
actOally  draw  lines  around  parts  of  that 
plant,  and  MESA  would  come  in  and 
claim  jurisdiction  and  OSHA  might  pos- 
sibly claim  dual  jurisdiction. 

Obviously,  that  is  an  untenable  kind  of 
jurisdiction  and  a  tremendous  burden  on 
the  employer. 

This  section  would  allow  the  Secretary 
of  Labor  to  make  a  plain  determination 
and  settle  the  argument.  I  cannot  con- 
ceive of  any  other  situation  in  which 
OSHA  would  ever  be  attempting  to  get 
into  It,  especially  into  underground  op- 
erations. 

Mr.  QUIE.  As  I  understand  the  col- 
loquy, this  goes  further  than  where  there 
just  has  been  disagreement  in  the  past. 

Mr.  STEIGER  of  Wisconsin.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  QUIE..  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman  perhaps  the  key  issue  is  the 
definition  of  milling  operations.  I  have 
read  the  committee  report  and  I  have 
read  the  legislation.  I  have  also  read  the 
hearings.  That  is  why  I  asked  the  ques- 
tion. It  seems  to  me  that  from  the  stand- 
point of  the  employees  safety  and 
health,  and  from  the  standpoint  of  the 
employers  affected,  it  is  entirely  rational 
to  try  to  ihake  sure  that  we  do  not  have 
what  clearly  arose  in  the  Alcoa  situa- 
tion, which  is  untenable,  where  we  have 
a  fight  between  MESA  and  OSHA  as  to 
who  is  supposed  to  be  doing  it.  There- 
fore, in  effect,  nobody  does  it. 

Mr.  Chairman,  all  I  am  trying  to  do  is 
to  make  sure  that  the  Secretary,  under 
the  provision  and  with  the  intent  of  the 
authors,  can  make  that  determination 
and  settle  the  argument. 

AMENDMENT    OFFERED    BY    MR.    ERLENBORN 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Erlenborn; 
Page  81,  beginning  with  line  1,  strike  out 
everything  after  "any"  down  through  line 
2  and  Insert  In  lieu  thereof  the  following; 
"Independent  contractor  therewith  and  any 
agent  thereof  In  cases  where  such  contrac- 
tor or  agent  Is  charged  with  responsibility 
for  the  operation  of  such  nUne  or  for  the 
supervision  of  the  miners  in  such  mine.". 

Mr.  ERLENBORN.  Mr.  Chairman  the 
bill  before  us  provides  in  the  definition 
section  the  definition  of  the  term  "oper- 
ator." 

It  says  in  the  bill — 

The  term  "operator"  means  any  person, 
partnership,  association,  or  corporation,  or 
subsidiary  of  the  corporation  operating  a 
mine  and  owning  the  right  to  do  so,  and 
Includes  any  agent  thereof  charged  with  re- 
sponsibility for  the  operation  of  such  mine. 

Mr.  Chairman,  let  me  flrst  say  that  it 
is  proper,  I  think  altogether  proper,  that 
the  act  include  more  than  just  the  own- 
er-operator and  that  those  who  are 
acting  under  his  direction  as  an  agent 


ought  also  to  bear  responsibility  under 
the  act.  However  the  word  "agent,"  as 
used  in  this  act,  is  a  word  of  art  in  the 
law  and  would  not  include  an  independ- 
ent contractor.  One  who  is  an  independ- 
ent contractor  is  not  an  agent. 

Mr.  Chairman  often  in  the  mining  sit- 
uation we  will  have  an  owner-operator 
who  may  subcontract  out  the  duties  to 
actually  operate  different  sections  of  the 
mine  to  independent  contractors  who 
are  not  legally  agents. 

Thus  independent  contractors,  imder 
the  wording  of  the  bill  as  it  is  now,  bear 
no  responsibility.  I  think  the  responsibil- 
ity for  compliance  with  the  act  ought  to 
rest  with  those  who  have  the  day-to-day 
operating  responsibility  to  make  deci- 
sions as  to  how  to  conduct  the  mining 
operations  to  be  within  compliance  with 
the  safety  regulations.  Therefore,  this 
amendment  would  include  independent 
contractors  as  well  as  agents  within 
the  definition  of  the  term  "operator" 
and  therefore  would  have  them  sub- 
ject to  the  terms  of  the  act  the  same 
as  the  owner-operator  and  his  agent. 

I  would  hope  that  the  amendment 
would  be  adopted. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  opix>sition  to 
the  amendment  because  it  would  seri- 
ously undermine  enforcement  activities 
imder  the  legislation. 

Under  H.R.  13555,  responsibiUty  for  as- 
suring safe  and  healthful  working  con- 
ditions in  mines  is  placed  directly  on  the 
operator  of  the  mine.  The  amendment 
would  amend  the  bill  to  impose  separate 
and  parallel  responsibility  on  independ- 
ent contractors. 

The  operator  of  the  mine  should  have 
overall  responsibility  for  safety  and 
health  in  the  mine.  He  has  control  over 
all  working  conditions  and,  consequent- 
ly, it  is  he  who  controls  the  conditions 
under  which  the  independent  contrac- 
tor does  his  work.  It  follows,  therefore, 
that  the  operator  should  be  responsible 
under  the  'law  for  insuring  that  safety 
and  health  requirements  are  complied 
with  by  the  independent  contractor. 

The  amendment  would  diffuse  compli- 
ance responsibility  and  thus  create  con- 
fusion and  uncertainty  in  the  enforce- 
ment of  the  law.  Experience  under  exist- 
ing mine  safety  legislation  shows  that 
where  both  operators  and  independent 
contractors  are  subject  to  enforcement 
action,  issues  will  arise  as  to  which  of 
these  employers  is  responsible  for  a  par- 
ticular unsafe  or  unhealthful  working 
condition.  Both  the  operator  and  inde- 
pendent contractor  will  often  disclaim 
responsibility  for  a  particular  safety  and 
health  hazard.  The  amendment  would 
therefore  work  to  the  disadvantage  of 
both  employers  and  employees.  Mine 
operators  will  be  uncertain  as  to  the  pre- 
cise nature  of  their  safety  and  health 
responsibilities.  And  miners  would  be  de- 
prived of  necessary  protection  because  of 
this  uncertainty. 

These  problems  would  be  avoided  by 
making  it  clear,  as  does  H.R.  13555,  that 
operators  of  mines  have  overall  responsi- 
bility for  insuring  compliance  with  the 
provisions  of  the  law  in  mines  under 
their  control.  * 
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Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOMINICK  V.  DANIELS.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
would  note,  as  I  said  in  my  original  pres- 
entation, that  the  act  itself  contemplates 
more  than  just  the  owner-operator  bemg 
responsible  because  the  bill  extends  the 
definition  to  agent,  so  if  the  genUeman's 
argiraient  were  really  consistent  then 
we  would  not  include  the  agent  as  well  as 
the  owner-operator.  Following  out  that 
thought,  because  you  are  taking  actions 
pursuant  to  the  authority  of  the  owner- 
operator,  and  you  might  also  be  charged 
with  responsibUity.  you  have  extended 
that  responsibility  to  an  agent,  and  I 
cannot  understand  why  you  would  ex- 
tend responsibility  to  an  agent  but  not 
to  an  independent  contractor. 

Mr.  DOMINICK  V.  DANIELS.  The 
mine  owner  has  control  of  the  mine.  He 
may  rent  or  lease  various  portions  of  the 
mine  to  several  or  many  independent 
contractors.  It  would  be  very,  very  diffi- 
cult to  administer  this  law  and  to  pin- 
point responsibility  if  we  do  not  place 
full  responsibility  on  a  particular  party. 
So,  inasmuch  as  the  mine  operator  has 
control  of  the  mine,  the  committee  felt 
that  it  would  be  advisable  to  place  that 
responsibility  on  the  operator. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man from  New  Jersev  for  his  answer,  al- 
though I  do  not  feel  it  is  really  respon- 
sive. The  gentleman  has  not  explained 
why  the  gentleman  includes  within  that 
aura  of  responsibility  the  agent.  But,  if 
the  gentleman  is  unable  to  explain  that, 
that  is  all  right.  Perhaps  I  could  ask  the 
gentleman  to  look  at  the  definition  in  the 
bill  that  says  that  an  operator  Is  one 
who  is  operating  a  mine  and  owning  th«" 
right  to  do  so. 

Mr.  DOMINICK  V.  DANIELS.  The  gen- 
tleman from  Illinois  is  a  very  able  lawyer, 
and  I  am  sure  he  realizes  the  distinction 
between  the  principal  and  agent  and  the 
relatioioship  of  an  independent  contrac- 
tor. Legal  liability  is  not  the  same,  as  the 
gentleman  very  well  knows.  A  principal  is 
responsible  for  the  activities  of  his  agent, 
as  in  the  case  of  an  automobile,  an  own- 
er and  a  driver  are  two  different  people. 
The  owner  could  be  held  responsible  for 
the  negligence  of  the  driver.  But  in  the 
case  of  an  independent  contractor  hiring 
a  vehicle  from  an  owner,  that  same  rule 
would  not  necessarily  be  true. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Erlenborn.  and 
by  imanimous  consent,  Mr.  Dominick  V. 
Daniels  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  ERLENBORN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOMINICK  V.  DANIELS.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  makes  the  very  distinc- 
tion that  I  made,  that  there  is  legally  a 
difference  between  an  agent  and  an  in- 
dependent contractor.  As  I  told  the  gen- 
tleman before  the  debate  began  today, 
when  we  look  at  this,  we  are  putting  re- 
sponsibility on  the  contractor  who  is  de- 
scribed as  owner-operator,  and  on  his 
agent,  but  we  do  not  put  any  responsi- 
bility on  an  independent  contractor. 


I  foresee  a  problem  here,  particularly 
in  the  area  of  criminal  responsibility.  If 
the  independent  contractor  takes  an  ac- 
tion which  subjects  someone  to  criminal 
responsibility,  since  he  is  not  the  agent 
of  the  owner  or  operator,  we  may  not  be 
able  to  impute  responsibility  on  the  own- 
er-operator because  he  was  not  aware 
that  this  action  took  place  and,  therefore, 
we  may  have  insulated  the  owner-opera- 
tor from  responsibility  because  he  was  not 
aware  and  did  not  have  control.  He  had 
contracted  away  control  of  the  work 
place,  and  th°  bill  does  not  make  the  in- 
dependent contractor  who  performed  the 
criminal  act  resporsible,  so  no  one  would 
be  responsible  under  the  criminal  provi- 
sions. 

I  think  that  this  is  defective.  I  think 
that  we  are  going  to  find  situations  where 
no  one  may  be  responsible  because  we 
have  excluded  the  responsible  party,  and 
the  only  party  who  comes  within  the 
definition  does  not  have  control  of  the 
work  place.  Therefore,  I  think  that  the 
bill  as  it  now  exists  before  us  is  deficient 
and  ought  to  extend  responsibility  to  the 
independent  contractor  who  is  in  con- 
trol of  the  work  place. 

I  am  sorry  the  gentleman  will  not  ac- 
cept my  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Illinois  (Mr. 

ERLENBORN > . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Erlenborn), 
there  were — ayes  8.  noes  14. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2.  rule  XXIII.  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not  ap- 
peared. 

The  Chair  announces  that  a  regular 
quorum  call  will  now  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
report  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

I  Roll   No.  555] 


Adams 

Derwlnskl 

Hubert 

Alexander 

Diggs 

Hefner 

Andrews,  N.C. 

DIngell 

Helstoskl 

Ashley 

Downing.  Va. 

Hlnshaw 

Blaggi 

du  Pont 

Jarman 

Bingham 

Edwards,  Calif. 

Jones,  Ala. 

Boiling 

Fsch 

Jones,  Tenn. 

ChiBholm 

Evins,  Tenn. 

Kastenmeler 

Clay 

Plynt 

Kelly 

Conyers 

Foimtaln 

Kemp 

Crane 

Gibbons 

Koch 

D"  Amours 

Kammer- 

Landrum 

Daniel,  Dan 

schmldt 

Litton 

Davis 

Hansen 

Long,  Md. 

Delaney 

Harrington 

Lujan 

Dellums 

Harsha 

Lundlne 

Dent 

Hawkins 

McCloskey 

McCollister 

Rees 

Stelger.  Ariz 

McDade 

Regula 

Stephens 

McEwen 

Reuss 

Stratton 

McKay 

Rhodes 

Stuckey 

Madigan 

Rlegle 

Sullivan 

Matbis 

Rlnaldo 

Symington 

Melcher 

Rlsenhoover 

Teague 

Mezvinsky 

Rodlno 

Tsongas 

Mitchell, 

N.Y. 

Rostenkowski 

Udall 

Morgan 

Runnels 

Ullman 

Mosher 

Satterfleld 

Wampler 

Murphy, 

111. 

Scheuer 

WipRins 

Murphy, 

N.V. 

Shuster 

Wolff 

Nowak 

Slsk 

Wright 

OHara 

Solarz 

Young,  Ga. 

O'Neill 

Stanton, 

Younar,  Te.x. 

Peyser 

James  V. 

Zablockl 

Pike 

Stark 

Zeferettl 

Rangel 

Steed 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  GiAiMO,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
H.R.  13555.  and  finding  itself  without  a 
quorum,  he  had  directed  the  Members 
to  record  their  presence  by  electronic 
device,  whereupon  327  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  the  ab- 
sentees to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 

RECORDED    VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Illinois  (Mr.  Erlenborn)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  159,  noes  233, 
answered  "present"  1,  not  voting  39,  as 
follows : 

|R-1!  No.  5561 
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Abrinor 

Erienborn 

Mathis 

Ai;en 

Esh.eman 

Michel 

Ambro 

Fenwick 

Mil  ford 

Anderson,  111. 

Fish 

Miller,  Ohio 

Archer 

Flynt 

Mitchell.  N.Y. 

Armstrong 

Porsythe 

Moore 

Ashbrook 

Frenzel 

Moorhead, 

Ashley 

Prey 

Calif. 

Baucus 

Goldwater 

Myers,  Ind. 

Bauman 

Goodling 

Myers,  Pa. 

Beard,  Tenn. 

Gradison 

O'Brien 

Bedell 

Grassley 

Ottinger 

BeU 

Gude 

Paul 

Brinkley 

Guyer 

Pettis 

Broomfleld 

Hagedorn 

Pike 

Brown,  Mich. 

Hall.  Tex. 

Poage 

Brown,  Ohio 

Hamilton 

Quie 

BroyhUl 

Harsha 

QuUlen 

Burgener 

Hlghtower 

Rallsback 

Burke,  PI  a. 

HUlls 

Randall 

Burleson,  Tex. 

Holland 

Rees 

Butler 

Holt 

Roberts 

Carr 

Horton 

Robinson 

Cederberg 

Hutchinson 

Roush 

Clancy 

Hyde 

Rousselot 

Clausen, 

Jeffords 

Ruppe 

DonH. 

Jenrette 

Satterfleld 

Clawson,  Del 

Johnson,  Colo 

Schneebell 

Cleveland 

Jones,  Okla. 

Schulze 

Cochran 

Kasten 

SebelluB 

Cohen 

Kazen 

Selberllng 

Collins,  Tex. 

Kemp 

Shrlver 

Conable 

Ketchum 

Shuster 

Conlan 

Kindness 

Skubitz 

Coughlin 

Lagomarslno 

Smith,  Nebr. 

Crane 

Latta 

Snyder 

Daniel,  Dan 

Leggelt 

Spence 

Daniel,  R.  W. 

Lent 

Stanton, 

Davis 

Levitas 

J.  William 

de  la  Oarza 

Lott 

Stark 

Derwlnskl 

LuJan 

Steelman 

Devine 

Lundine 

Steiger,  Wis. 

Dickinson 

McClory 

Symms 

Downing,  Va. 

MoCloskey 

Talcott 

Duncan,  Oreg. 

McCollister 

Taylor,  Mo. 

Duncan.  Tenn 

McCormack 

Taylor,  N.C. 

du  Pont 

McDonald 

Teague 

Edwards,  Ala. 

McEwen 

Thone 

Emery 

Mann 

Treen 

English 

Martin 

xniman 

Vender  Jagt 

Whltehurst 

Wydlcr 

Waggonner 

WUson,  Bob 

Wylie 

Whalen 

Winn 

Young,  Alaska 

White 

Wlrth 

Young,  Fla. 
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Abzug 

Gaydos 

Neal 

Adams 

Olalmo 

Nedzl 

Addabbo 

Gibbons 

Nichols 

Anderson, 

Oilman 

Nix 

Calif. 

Ginn 

Nolan 

Andrews,  N.C 

Gonzalez 

Nowak 

Andrews, 

Green 

Oberstar 

N.  Dak. 

Haley 

Obey 

Annunzlo 

Hall,  m. 

Passman 

Aspln 

Hammer- 

Patten,  N.J. 

AuCoin 

scbmldt 

Patterson, 

BadUlo 

Hanley 

Calif. 

Baldus 

Hannaford 

Pattlson,  N.Y. 

Beard, R.L 

Harkin 

Pepper 

Bennett 

Harris 

Perkins 

Bergland 

Hawkins 

Pickle 

BevUl 

Hayes,  Ind. 

Presaler 

Blaggi 

Hays.  Ohio 

Preyer 

Blester 

Hechler,  W.  Va.  Price 

Bingham 

Heckler,  Mass.    Pritchard 

Bianchard 

Hefner 

Rangel 

Blouin 

Heinz 

Reuss 

Hoggs 

Henderson 

Richmond 

Boland 

Hicks 

Rlnaldo 

Boiling 

Holtzman 

Rlsenhoover 

Bonker 

Howard 

Rodlno 

Bowen 

Howe 

Roe 

Brademas 

Hubbard 

Rogers 

Breaux 

Hughes 

Roncallo 

Breckinridge 

Hungate 

Rooney 

Brodhead 

Ichord 

Rose 

Brooks 

Jacobs 

Rosenthal 

Brown,  Calif. 

Johnson,  Calif.  Roybal 

Buchanan 

Johnson,  Pa. 

Russo 

Burke,  Calif. 

Jones,  N.C. 

Ryan 

Burlce,  Mass. 

Jordan 

St  Germain 

Burlison,  Mo. 

Karth 

Santmi 

Burton,  John 

Kastenmeier 

Sarasln 

Burton,  PhUllp  Keys 

Sarbanes 

Byron 

Koch 

Scheuer 

Carney 

Krebs 

Schroeder 

Carter 

LaPalce 

Sharp 

Chappell 

Lehman 

Shipley 

Chisholm 

Lloyd,  Calif. 

Sikes 

Collins,  111. 

Lloyd,  Tenn. 

Simon 

Conte 

Long,  La. 

Slack 

Conyers 

Lon'^,  Md. 

Smith,  Iowa 

Corman 

McPall 

Solarz 

Cornell 

McHugh 

Spellman 

Cotter 

McKay 

Staggers 

D' Amours 

McKlnney 

Stanton, 

Daniels,  N.J. 

Madden 

James  V. 

Danielson 

Magulre 

Steed 

Delaney 

Mahon 

Stephens 

Derrick 

Matsunaga 

Stokes 

Diggs 

Mazzoll 

Studds 

Dingeil 

Meeds 

Thompson 

Dodd 

Melcher 

Thornton 

Downey,  N.Y. 

Metcalfe 

Traxler 

Drinan 

Meyner 

Udall 

Early 

Mezvlnsky 

Van  Deerlln 

Eckhardt 

Mlkva 

Vander  Veen 

Edgar 

Miller.  Calif. 

Vanlk 

Edwards,  Calif 

MUls 

Vigorlto 

Ellberg 

Mlneta 

Walsh 

Evans,  Colo. 

Mlnish 

Waxman 

Evans,  Ind. 

Mink 

Weaver 

Fary 

Mitchell,  Md. 

Whltten 

Pascell 

Moakley 

WUson,  C.  H. 

Pindley 

Moffett 

Wilson,  Tex. 

Fisher 

Mollohan 

Wolff 

Fithian 

Montgomery 

Wright 

Fldod 

Moorhead,  Pa 

Yates 

Plorio 

Morgan 

Yatron 

Flowers 

Moss 

Young,  Ga. 

Foley 

Mottl 

Young,  Tex. 

Ford,  Mich. 

Murphy,  111. 

Zablockl 

Ford,  Tenn, 

Murphy,  N.Y. 

Zeferettl 

Fraser 

Murtha 

Fuqua 

Natcher 

ANSWERED  "PRESENT"— 1 
Bafalls 


NOT  VOTING — 39 


Alexander 

Clay 

Dellums 

Dent 

Esch 

Evlns,  Tenn. 

Fountain 

Hansen 

Harrington 

Hubert 

Helstoskl 

Hlnshaw 

Jarman 


Jones,  Ala. 

Rhodes 

Jones,  Tenn. 

Riegle 

Kelly 

Rostenkowski 

Krueger 

Runnels 

Landrum 

Sisk 

Litton 

Steiger,  Ariz. 

McDade 

Stratton 

Madigan 

Stuckey 

Mosher 

SuUlvan 

O'Hara 

Symington 

O'NeUl 

Tsongas 

Peyser 

Wampler 

RegiUa 

Wiggins 

The  Clerk  announced  the  following 
pairs: 
On  this  vote : 

Mr.   Hubert  for,  with   Mr.   Dent   against. 

Mr.  Landrum  for,  with  Mr.  O'Neill  against. 

Mr.  Runnels  for,  with  Mr.  Jones  of  Tennes- 
see against. 

Mr.  Hansen  for,  with  Mr.  McDade  against. 

Mr.  Steiger  of  Arizona  for,  with  Mr.  Rosten- 
kowski against. 

Mr.  Kelly  for,  with  Mr.  Clay  against. 

Mr.  Wampler  for,  with  Mr.  Dellums  against. 

Mr.  Wiggins  for,  with  Mr.  Harrington 
against. 

Mr.  PINDLEY  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  another  amend- 
ment, in  fact,  three  more  amendments 
that  I  am  going  to  offer.  Before  doing 
so,  I  am  taking  this  time  to  express  my 
sorrow  that  the  amendment  that  I  of- 
fered was  just  voted  down  and  defeated. 

In  defining  whose  the  responsibility  is 
in  the  bill  before  us,  the  bill  says  two 
things  must  exist.-  One  must  own  the 
right  to  operate  a  mine  and  one  must  be 
operating  that  mine.  If  we  separate  those 
two  and  the  two  do  not  coexist  in  the  one 
entity,  there  is  no  responsibility. 

Since  my  attempt  to  include  a  clearer 
definition  and  counteract  this  was  just 
defeated  with  the  defeat  of  my  amend- 
ment, the  result  is  one  need  have  only 
one  corporation  own  the  mineral  rights 
and  then  contract  out  to  an  independent 
contractor  the  authority  to  operate  the 
mine.  Neither  of  them  fall  within  the 
definition  and  there  is  no  responsible 
party  and  there  is  no  way  to  enforce  the 
provisions  of  this  act. 

Mr.  SEIBERLING.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ERLENBORN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
might  say,  having  read  this  particular 
provision  of  the  act  and  the  gentleman's 
amendment,  I  agree  100  percent  with 
the  interpretation  of  the  gentleman.  I 
think  in  fact  his  amendment  was  a 
strengthening  amendment  which  would 
have  eliminated  the  present  dichotomy 
which  I  know  is  contrary  to  the  intent 
of  the  drafters  of  this  legislation  because 
I  have  talked  with  them  about  it.  Never- 
theless, if  the  present  language  of  the 
bill  is  enacted  into  law,  it  is  sufficiently 
unambiguous,  it  seejns  to  me,  that  the 
court  will  never  have  any  occasion  to 
ascertain  what  the  intent  was,  and  it  will 
produce  a  result  exactly  as  the  gentle- 
man has  described. 

So  I  too  am  sorry  that  the  gentleman's 
amendment  was  defeated.  I  would  hope 
that  in  conference  or  in  some  other  man- 
ner the  drafters  of  this  legislation  would 
correct  it,  so  that  instead  of  the  conjunc- 
tive "and"  on  the  bottom  line  on  page  80 
they  would  use  some  other  drafting 
phrase  to  make  it  clear  that  either  the 
owner  of  the  right  to  operate  or  the 
operator  is  liable  in  any  event  and  that 
the  owners  cannot  duck  this  responsibil- 
ity simply  by  contracting  the  operation 
out  to  an  Independent  contractor. 


Mr.  ERLENBORN.  I  thank  the  gentle- 
man. I  am  glad  he  does  interpret  this 
the  same  way  I  do.  I  feel  it  is  so  clear 
that  no  one  and  no  court  could  really 
dispute  this  interpretation.  It  is  a  tra- 
vesty to  have  a  Mine  Safety  Act  that  has 
no  responsible  party  and  no  way  to  en- 
force the  act.  That  is  the  result  of  the 
rejection  of  the  amendment  that  was 
just  voted  on. 

Mr.  SEIBERLING.  I  trust  that  it  will 
be  straightened  out  in  due  course  be- 
fore the  bill  becomes  law. 

Mr.  ERLENBORN.  I  thank  the  gentle- 
man. 

AMENDMENT    OFFERED    BY    MB.    ERLENBORN 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
offer  an  amendment.  i 

The  Clerk  read  as  follows :  i 

Amendment  offered  by  Mr.  Erlenborn: 
Page  81,  beginning  with  line  14,  strike  out 
everything  down  through  line  18. 

Page  81,  line  19,  strike  out  "9"  and  Insert 
In  lieu  thereof  "8". 

Mr.  ERLENBORN.  Mr.  Chairman,  this 
amendment  amends  the  language  ap- 
pearing on  page  81  of  the  bill  and  has  to 
do  with  the  definition  of  "injury." 

Mr.  Chairman,  the  definition  of 
"injury"  as  it  appears  on  page  81. 
subparagraph  (8)  is  unnecessarily 
broad  and  would  make  it  difficult  to 
get  meaningful  comparisons  between 
mine  safety  and  health  statistics  and 
those  of  other  industries.  "Injury"  is  not 
defined  in  OSHA,  it  is  not  defined  in  the 
law,  and  it  is  not  necessary  to  define  it 
in  this  act.  Since  one  of  the  purposes  of 
this  bill  is  to  coordinate  the  collection 
of  data  relating  to  occupational  illnesses, 
reporting  should  be  imder  the  same 
ground  rules  or  the  data  will  be  mean- 
ingless. It  will  be  like  comparing  apples 
and  oranges. 

If  the  definition  of  "injury"  is  neces- 
sary at  all  I  believe  it  ought  to  be  es- 
tablished by  regulation  to  insure  that 
mine  health  and  safety  regulations  would 
provide  for  the  production  of  statistics 
that  would  be  on  the  same  data  basis  as 
those  from  other  industries. 

Hence  my  amendment  would  delete  the 
definition  of  "injury"  and  allow  the  Sec- 
retary by  regulation  to  define  "injury" 
so  it  would  be  identical  with  the  defini- 
tion of  "injury"  in  other  health  and 
safety  acts  and  then  we  will  have  a  mean- 
ingful data  basis  on  which  to  make 
comparisons. 

I  hope  my  amendment  will  be  adopted. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment.  It  is  my  belief  that  Congress 
should  define  the  term  "injury."  I  am 
perfectly  satisfied  with  our  definition  of 
"injury"  (page  81,  line  14  of  the  bill), 
which  covers  work-related  accidents  and 
occupational  diseases. 

The  principal  purpose  of  this  definition 
is  to  permit  the  Secretary  of  Labor,  in 
cooperation  with  the  Secretary  of  Health. 
Education,  and  Welfare  to  compile  ac- 
curate statistics  so  we  can  determine 
whether  this  act  is  working.  This  is  its 
only  purpose — the  compilation  of  accu- 
rate statistical  information. 

The  executive  branch  and  the  mining 
industry  have  given  the  health  and  safety 
of  miners  a  very  low  priority.  Now,  once 
this  bill  is  enacted,  the  committee  will 
have  an  obligation  to  exercise  an  over- 
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sight  function  on  how  the  provisions  of 
the  bill  are  being  carried  out  by  the  ex- 
ecutive department. 

It  is  essential  that  we  have  meaningful 
information  in  order  to  measure  the  per- 
formance of  the  executive  branch  in  im- 
plementing this  legislation.  We  are  in  the 
best  position  to  make  a  judgment  about 
the  type  of  information  the  Congress 
needs,  and  we  felt  we  should  not  shirk 
our  responsibilities  by  letting  the  Secre- 
tary of  Labor  or  anyone  else  decide  the 
kinds  of  information  we  should  or  should 
not  have  in  carrying  out  our  respon- 
sibUlty. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  niinois  (Mr.  Erlenborn). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Erlenborn) 
there  were — ayes  19,  nays  35. 

So  the  amendment  was  rejected. 

AMZNDMENT  OFTEKED  BY   MR.    HECHLER 
or  WEST  VIROINIA 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hechler  of 
West  Virginia:  On  page  150.  line  12,  after 
the  period.  Insert  the  following :  "The  Secre- 
tary shall  carry  out  such  functions  and  duties 
through  the  Assistant  Secretary  for  Mine 
Safety  and  Health  established  by  section  2 
of  this  Act." 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  the  pending  bill  in  section  19 
authorizes  a  new  Assistant  Secretary  for 
Mine  Safety  and  Health  to  oversee  the 
Federal  Metal  and  Nonmetallic  Mine 
Safety  Act.  It  is  my  understanding  that 
the  committee  intended  that  the  new  As- 
sistant Secretary  also  oversee  the  Federal 
Coal  Mine  Health  and  Safety  Act  as  well ; 
but  the  language  of  the  bill  as  presently 
written  does  not  absolutely  insure  this. 
My  amendment  will  correct  this  techni- 
cality. 

The  clear  objective  of  the  committee  is 
to  separate  mine  health  and  safety  from 
OSHA.  Unless  my  amendment  is  adopted, 
this  objective  would  not  be  achieved  for 
coal  mine  health  and  safety. 

Mr.  Chairman,  I  want  to  stress  that 
the  transfer  of  mine  health  and  safety 
to  the  Department  of  Labor  under  a  sin- 
gle Assistant  Secretary  should  not  be  a 
signal  to  either  the  Department  of  Labor 
or  the  Office  of  Management  and  Budget 
that  they  can  proceed  to  merge  funding 
and  personnel  as  well.  This  is  not  the 
intent  of  the  committee  nor  is  it  the 
intent  of  the  pending  bill.  It  is  vital  that 
coal  mine  health  and  safety  be  funded 
and  staffed  at  least  at  the  current  level. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  New  Jersey. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  the  amendment  has  been  ex- 
sunined  by  the  majority  and  it  is  ac- 
ceptable to  the  committee. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  thank  the  gentleman  from 
New  Jersey. 

(Mr.  HECHLER  of  West  Virginia 
asked  and  was  given  permission  to  re- 
vise and  extend  his  remarks.) 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 


man from  West  Virginia  (Mr.  Hechler)  . 
The  amendment  was  agreed  to. 

AMENOMEKT  OJTERED  BY  MR.  HECHLER  OF 
WEST    VIRGINIA 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,   I   offer   an   amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hechler  of 
West  Virginia:  On  page  163.  between  lines  3 
and  4.  insert  the  following  new  subsection: 

"ST7NSHINE   IN    GOVERNMENT 

"Sec.  4.  (a)  Each  officer  or  employee  of 
the  Secretary  of  the  Interior.  Secretary  of 
Labor,  and  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  who — 

"(1)  performs  any  function  or  duty  under 
this  Act  or  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969  and  the  Federal 
Metal  and  Nonmetallic  Mine  Safety  Act 
which  are  amended  by  this  Act;   and 

"(2)  has  any  known  financial  interest  (A) 
la  any  operator  or  mine  subject  to  such 
Acts  or  (B)  In  any  person  who  applies  for 
or  receives  any  grant,  contract,  or  c  ther  form 
of  financial  assistance  pursuant  to  such  Acts; 
shall,  beginning  on  February  1,  1977,  an- 
nually file  with  the  appropriate  Secretary 
a  written  statement  concerning  a'.l  such  in- 
terests held  by  such  officer  or  employee  dur- 
ing the  preceding  calendar  year.  Such  state- 
ment shall  be  available  to  the  public. 

"(b)    The  appropriate  Secretary  shall— 

"(1)  act  within  ninety  days  after  the  date 
of  enactment  of  this  Act — 

^'(A)  to  define  the  term  known  financial 
interest'  for  purposes  of  subsection  (a)  of 
this  section;  and 

"(B)  to  establish  the  methods  by  which 
the  requirement  to  file  written  statements 
specified  in  subsection  (a)  of  this  section 
will  be  monitored  and  enforced,  including 
appropriate  provisions  for  the  filing  by  such 
officers  and  employees  of  such  statements 
and  the  review  by  the  appropriate  agency 
head  of  such  statements;  and 

"(2)  report  to  the  Congress  on  June  1  of 
each  calendar  year  with  respect  to  such  dis- 
closures and  the  action  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

"(c)  In  the  rules  prescribed  in  subsection 
(b)  of  this  section,  each  Secretary  may 
identify  specific  positions  within  each  agen- 
cy which  are  of  a  nonregulatory  or  non- 
pollcymaking  nature  and  provide  that  offi- 
cers or  employees  occupying  such  positions 
shall  be  exempt  from  the  requirements  of 
this  section. 

"(d)  Any  officer  or  employee  who  is  sub- 
ject to,  and  knowingly  violates,  this  section, 
shall  be  fined  not  more  than  $2,500  or  im- 
prisoned not  more  than  one  year,  or  both." 

Renumber  the  succeeding  sections. 

Mr.  HECHLER  of  West  Virginia  (dur- 
ing the  reading) .  Mr.  Chairman,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with  and 
that  it  be  printed  in  the  Record,  inas- 
much as  it  has  already  been  printed  in 
the  Record  on  June  23,  1976,  at  page 
20122. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  this  amendment  is  cospon- 
sored  by  my  colleagues,  the  gentleman 
from  Pennsylvania  (Mr.  Myers)  ,  the 
gentleman  from  Connecticut  (Mr.  Dodd) 
and  various  others. 

It  is  the  same  provision  which  the  Con- 
gress adopted  last  December  for  the  Fed- 
eral Energy  Administration  and  some 
of  the  employees  of  the  Interior  Depart- 
ment administering  Public  Law  4-163 — 


the  Energy  Policy  and  Conservation  Act. 
On  May  20,  1976,  the  House  adopted  this 
provision  for  ERDA  employees  in  H.R. 
13350,  which  authorized  appropriations 
for  fiscal  year  1977  for  ERDA.  Earlier  this 
year,  the  House  added  it  to  H.R.  9560  for 
employees  of  Interior  administering  the 
Outer  Continental  Shelf  leasing  pro- 
gram. Earlier  this  week  the  House  added 
it  to  H.R.  13777,  the  public  lands  bi,ll. 

My  amendment  requires  ofiBcers  and 
employees  of  the  agencies  who  perform 
any  function  under  H.R.  13555  and  the 
Federal  mine  health  and  safety  laws  to 
file  annually  statements  of  any  known 
financial  interest  in  the  person  or  persons 
subject  to  this  bill.  Such  statement  would 
be  available  to  the  public  and  would  have 
to  be  reviewed  by  the  agencies.  Positions 
within  these  agencies  that  are  of  a  non- 
regulatory  or  nonpolicymaking  nature 
could  be  exempted  from  this  requirement 
by  the  appropriate  Secretary. 

The  amendment  applies  to  employees 
at  Interior,  HEW,  and  Labor  who  have 
functions  under  the  pending  bill  and 
imder  the  existing  laws. 

The  amendment  does  not  prevent  any 
employee  from  having  such  interests.  It 
merely  requires  that  they  disclose  such 
interests.  It  does  not  apply  to  consult- 
ants. 

Currently,  Interior  and  other  Federal 
agencies  require  their  employees  who  are 
at  the  GS-13  level  or  above  and  in  a 
decision-making  position  to  file  financial 
interest  statements  which  are  not  avail- 
able to  the  public.  This  requirement  is 
not  based  on  any  statutory  provision  but 
on  a  1965  Executive  Order  No.  11222  and 
Civil  Service  Commission  regulations. 
But  the  Executive  order  and  regiila- 
tions  do  not  have  any  teeth.  My  amend- 
ment does. 

GAO    REPORT    OF    DEFICIENCIES 

Moreover,  in  a  series  of  reports  on  the 
effectiveness  of  the  financial  disclosure 
system  for  agency  employees,  the  GAO 
has  found  "deficiencies"  in  the  system 
at  Interior  and  several  agencies,  includ- 
ing in  the  collection  and  timely  review 
of  such  statements,  and  the  resolution 
of  problems  associated  with  the  state- 
ments. In  a  March  3,  1975,  report,  the 
GAO  said: 

Many  tJSGS  employees  have  financial  In- 
terests which  appear  to  conflict  with  their 
Government  duties.  Many  of  these  holdings 
violate  the  Organic  Act  of  1879.  We  believe 
that  ownership  of  these  conflicting  interests 
Is  due  to  deficiencies  in  the  Depsu-tment's 
financial  disclosure  system  and  that  they 
will  have  to  be  corrected  to  prevent  the 
situation  that  now  exists  from  continuing. 

To  improve  the  effectiveness  of  the  USG8 
financial  disclosure  system,  we  recommend 
that  the  Secretary  of  the  Interior: 

Review,  and  take  remedial  action  on,  the 
financial  interests  of  USOS  officials  which 
raise  conflict  of  interest  possibilities  or  vio- 
late the  Organic  Act. 

Prepare,  keep  current,  and  Issue  to  t7SQS 
personnel  specific  guidelines.  Including  a 
list  of  prohibited  securities,  concerning  fi- 
nancial interests  which  may  violate  the 
Organic  Act. 

Require  the  Bureau  Counselor  to  strictly 
adhere  to  the  restrictions  Imposed  on  USOS 
employees  by  the  Organic  Act. 

Insure  that  adequately  trained  and  experi- 
enced personnel,  who  are  knowledgeable  of 
employees'  duties  and  potential  conflicts  of 
interest,  are  appointed  to  counsel  employ- 
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ees   and   review   financlitl   dlsclosiire  state- 
ments. 

Insure  that  officials  responsible  tor  re- 
viewing financial  disclosure  statements  are 
given  specific  guidelines  and  reference  man- 
uals to  enable  them  to  adequately  evaluate 
the  statements. 

Require  reviewing  olllcers  to  sign  and 
date  the  flnanclal  disclosure  statements  to 
Indicate  they  have  reviewed  them  and  de- 
termined that  the  flnanclal  Interest  do  not 
violate  the  Organic  Act  or  raise  conflict  of 
interest   possibilities. 

Require  the  USGS  Coimselor  to  report  the 
results  of  the  annual  flnanclal  disclosure  re- 
view to  the  Department  and  to  note  any  fl- 
nanclal Interests  questioned  and  any  reme- 
dial action  taken. 

Establish  procedures  for  periodically  re- 
viewing financial  disclosure  statements  to 
insure  that  Bureau  Counselors  adequately 
enforce  confilct  of  interest  regulations. 

In  a  later  report  of  December  1975  the 
GAO  said  that  Interior  was  taking  steps 
to  improve  the  situation,  but  the  GAO 
said  there  were  1,435  additional  employ- 
ees who  should  file  statements,  of  which 
1,100  were  below  the  GS-13  level.  Most 
of  the  1,435  employees  are  with  the  Bu- 
reau of  Mines  or  MESA. 

DEFINITION   OF   "KNOWN    riNANCIAL   INTEHEST" 

My  amendment  makies  it  clear  that  the 
appropriate  Secretary  must  look  at  the 
positions  to  determine  who  should  file 
and  not  base  his  decision  on  the  grade 
level  of  the  employee.  It  also  mandates 
annual  filing  by  the  affected  employee 
and  review  by  the  agency  and  provides 
criminal  penalties  for  knowing  violation. 
Adequate  provision  is  made  for  each 
Secretary  to  define  what  a  "known  finan- 
cial interest"  is.  Indeed,  an  example  of 
such  a  definition  Interior  published  pro- 
posed regulations  defining  this  term  on 
March  22,  1976,  for  the  purposes  of  Pub- 
lic Law  94-163.  That  definition,  which  is 
not  yet  finalized,  of  course,  is  as  follows : 

Any  pecuniary  interest  of  which  an  officer 
or  employee  is  cognizant  or  of  which  he  can 
reasonably  be  expected  to  have  knowledge. 
This  Includes  pecuniary  Interest  In  any  per- 
son engaged  In  the  business  of  exploring, 
developing,  producing,  refining,  transporting 
by  pipeline  or  distributing  (other  than  at  the 
retail  level)  coal,  natural  gas.  or  petroleum 
products,  or  In  property  from  which  coal, 
natural  gas,  or  crude  oil  is  commercially  pro- 
duced. This  further  includes  the  right  to 
occupy  or  use  the  aforesaid  business  or  prop- 
erty, or  to  take  any  benefits  therefrom  based 
upon  a  lease  or  rental  agreement,  or  upon  any 
formal  or  Informal  contract  with  a  person 
who  hits  such  an  Interest  where  the  business 
arrangement  from  which  the  benefit  Is  de- 
rived or  expected  to  be  derived  has  been 
entered  into  between  the  parties  or  their 
agents.  With  respect  to  officers  or  employees 
who  are  beneflclarles  of  "blind  trusts,"  the 
disclosure  Is  required  only  of  Interests  that 
are  initially  committed  to  the  blind  trust, 
not  of  Interests  thereafter  acquired  of  which 
the  employee  or  officer  has  no  actual  knowl- 
edge. 

Finally,  the  regulations  would  be  ex- 
pected to  make  it  clear  that  public  dis- 
closure of  financial  statements  shall  be 
only  for  lawful  purposes.  A  violation  of 
this  requirement  is  subject  to  criminal 
prosecution. 

I  urge  adoption  of  my  amendment. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HECHLER  of  West  Virginia.  I 
yield  to  the  gentleman  from  New  Jersey. 
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Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding  to  me.  The  amendment  has  been 
examined  by  the  majority  and  is  accept- 
able to  the  committee. 

Mr.  HECHLER  of  West  Virginia.  I 
thank  the  gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Hechler)  . 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY   MR.  STEIGER  OF 
WISCONSIN 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  offer  an  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Steiger  of  Wis- 
consin: section  2  of  the  bill,  section  7(c)  of 
the  act:  Page  102,  lines  16  to  19,  strike  the 
sentence  beginning  with  "Any". 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chakman,  the  amendment  I  have  of- 
fered— and  as  the  gentleman  from  New 
Jersey  knows,  I  basically  am  in  support 
of  the  bill — would  strike  from  the  pro- 
visions of  this  legislation  what  I  think 
we  ought  to  call  walk-around  pay.  I  do 
not  think  that  is  an  unfair  characteriza- 
tion. At  no  point  during  the  consideration 
of  the  Coal  Mine  Safety  Act,  or  even  of 
the  Occupational  Safety  and  Health 
Act — although  I  hesitate  to  use  that 
phrase — was  the  issue  of  a  legislative 
mandate  for  walk-around  pay  raised.  It 
has  l>een  raised  since  OSHA  was  passed. 
It  was  not  included  in  the  Coal  Mine  Act 
or  in  OSHA,  and  frankly  I  do  not  think 
It  ought  to  be  included  in  the  Mine  Safe- 
ty Act  Amendments  of  1974. 

I  say  that  because  that,  in  my  judg- 
ment, is  an  intrusion  by  the  legislative 
branch  into  what  is  historically  a  matter 
for  collective  bargaining,  and  it  ought  to 
remain  so.  That  is  not  a  matter  that 
ought  to  be  taken  up  and  dealt  with 
cavalierly  by  this  House  at  this  time.  A 
number  of  companies  and  a  number  of 
imions  have  reached  agreement  under 
the  Occupational  Safety  and  Health  Act 
in  terms  of  what  happens  to  their  em- 
ployees in  a  walk  around,  and  that  is 
where  I  think  it  belongs.  I  do  not  think 
we  ought  to  disrupt  it,  as  this  bill  does. 
I  think  it  is  among  its  most  serious  weak- 
nesses. 

Mr.  Chairman,  there  has  been  no  show- 
ing, to  the  best  of  my  knowledge,  that 
employees  have  at  any  time  been  dis- 
couraged from  accompanying  an  inspec- 
tor in  a  walk  around  under  OSHA  or  the 
coal  act  because  their  pay  was  not  man- 
dated by  the  statute.  As  a  matter  of  fact, 
I  find  that  except  in  the  one  case  of  the 
lengthy  inspection  of  an  oil  refinery 
where  the  issue  was  raised  and  the  Solici- 
tor ruled,  by  and  large  most  of  the  time 
the  employees  have  in  fact  been  willing 
to  serve  volimtarily  on  a  health  and  safe- 
ty committee  for  which  they  get  no  pay, 
a  joint  onployee -employer  operation,  or 
when  the  inspector  comes,  accompanying 
that  Inspector  through  the  place  of  busi- 
ness. 

Members  will  also  note,  Mr.  Chair- 
man, that  as  the  bill  is  written,  pay  is 
mandated  only  to  a  "representative"  of 
employees  who  is  also  an  employee. 

When  there  is  no  authorized  repre- 
sentative, an  inspector  must  consult  with 
a  reasonable  number  of  miners  during  an 


inspection.  Obviously  this  is  designed  to 
do  only  one  thing,  and  that  is  to  protect 
or  to  authorize  pay  in  mines  in  which  the 
miners  are  organized.  It  does  not  benefit 
and  does  not  help  anybody  who  is  in  an 
unorganized  mine  situation,  and  there 
are  a  number  of  those  across  the  country. 

So  the  draft  is  defective  because  it  is 
biased  in  terms  of  union  versus  non- 
union, and  it  is  defective  because  I 'do 
not  believe  we  ought  to  have  a  legislative 
mandate  for  walk-around  pay. 

Mr.  Chairman,  I  urge  the  acceptance 
of  the  amendment. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  am  opposed  to  this 
amendment  because  it  would  interfere 
with  the  effectiveness  of  the  administra- 
tion of  the  act.  Under  the  bill  as  reported, 
a  representative  of  miners  is  required  to 
be  given  the  opportunity  to  accompany 
an  inspector  during  the  inspection  of  any 
mine. 

The  bill  further  provides  that  if  such  a 
representative  is  an  employee  of  the 
operator,  he  shall  not  suffer  any  loss  of 
pay  because  he  exercises  this  walk- 
around  right.  The  walk-aroimd  right  is 
an  important  component  of  an  efficient 
inspection  system  because  miner's  rep- 
resentatives are  in  a  position  to  point  out 
hazards  that  may  be  overlooked  by  the 
inspector.  The  walk-a¥ound  right  is  not 
for  the  benefit  of  miners  who  exercise  it, 
but  rather  for  the  benefit  of  all  the 
miners  in  the  mine  and  of  the  public,  be- 
cause the  public  has  determined  that  it 
has  an  interest  in  having  safe  and 
healthy  mines. 

Under  the  amendment  a  miner  who 
exercises  this  right  would  be  penalized 
because  he  would  lose  his  pay  while 
carrying  out  this  quasi-public  duty.  Be- 
cause of  the  penalty,  miners  might  be 
reluctant  to  exercise  the  right  and  haz- 
ards might  go  undetected. 

I  do  not  see  why  an  individual  miner 
should  be  penalized  for  partipicating  in 
an  activity  which  is  beneficial  to  the 
administration  of  the  act.  Furthermore, 
it  is  appropriate  that  the  employer 
should  pay  for  this  activity  because  in 
a  real  sense  it  is  providing  a  benefit  to 
the  employer.  It  is  the  employer's  duty 
to  provide  a  safe  working  environment, 
and  when  the  miner  accompanies  the 
inspector,  he  is  in  effect,  assisting  the 
employer  in  carrying  out  his  statutory 
obligations.  This  principle  is  consistent 
with  formal  rulings  of  the  Wage-Hour 
Administrator  who  stated: 

Time  spent  by  employees  in  fire  or  other 
disaster  drUls  ...  Is  considered  substantially 
to  the  benefit  of  the  employer  and  therefore 
Is  compensable  hours  of  work.  --^ 

I  recognize,  and  in  all  honesty,  must 
point  out  to  my  colleagues  that  the  courts 
have  ruled  differently  in  a  case  under 
the  Occupational  Safety  and  Health  Act. 
but  that  ruling  was  predicated  on  a  lack 
of  legislative  history  imder  that  act.  I 
believe  that  sound  public  policy  requires 
that  employees  who  participate  in  the 
administration  of  a  statute  should  not 
suffer  a  loss  of  pay  because  of  such  ac- 
tivity. 

It  has  also  been  argued  that  the  matter 
of  pay  for  walk-around  should  be  left 
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to  collective  bargaining.  However,  a  large 
number  of  miners  are  not  covered  by 
C<dlective  bargaining  agreements  and  we 
need  to  give  these  nonunicm  miners  the 
same  protections  as  their  union  col- 
leagues get  through  the  collective  bar- 
gaining process. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
frwn  Wisconsin  (Mr.  Stdger). 

The  questi<Mi  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Steiger  of  Wis- 
consin) there  were — ayes  12,  noes  20. 

So  the  amendment  was  rejected. 

AMBMDMENTS   OFFERED   BY    MR.   BONCALIO 

Mr.  RONCALIO.  Mr.  Chairman,  I  have 
four  amendments  that  I  wish  to  offer.  I 
offer  the  first  two  amendments  at  this 
time,  and  I  ask  unanimous  consent  that 
they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wyoming? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Roncalio: 
Pkge  83,  line  22,  strike  out  "The  Secretary" 
and  all  that  follows  through  "this  section." 
on  page  84,  line  8. 

Page  84,  line  9,  Insert  "or  without"  im- 
mediately after  "with". 

Page  84,  line  17,  insert  "or  without"  Im- 
mediately after  "with". 

Page  85,  line  4,  strike  out  all  that  follows 
"Act"  down  through  "Act"  In  line  12,  and  In- 
sert In  lieu  thereof  a  period  and  the  follow- 
ing: "The  Secretary  shall  publish  In  the 
Federal  Register  each  such  standard  so  de- 
termined, unless  the  Secretary  determines 
that  such  standard  does  not  promote  the 
health  and  safety  of  miners  employed  in  the 
milling  of  minerals  In  mines  subject  to  this 
Act.  The  Secretary  shall  afford  interested 
persons  a  period  of  forty-flve  days  after  pub- 
lication to  submit  written  data  or  com- 
ments. Unless  the  Secretary  determines,  on 
the  basis  of  such  data  and  comments,  that 
a  standard  does  not  promote  the  health  and 
safety  of  such  miners,  the  Secretary  shall 
promulgate  by  publication  In  the  Federal 
Register,  within  thirty  days  after  the  close 
of  the  comment  period  specified  In  the  pre- 
ceding sentence,  a  standard  based  upon  the 
standard  published  under  the  second  sen- 
tence of  this  paragraph  and  the  data  and 
comments  received  thereon,  together  with 
an  explanation  of  the  reasons  such  standard 
la  pertinent  to  such  miners". 

Mr.  RONCALIO  (during  the  reading). 
Mr.  Chairman,  in  view  of  the  fact  that 
these  two  amendments  were  printed  in 
the  Congressional  Record  of  June  18, 
1976,  I  ask  unanimous  consent  that  they 
be  considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wyoming? 

There  was  no  objection. 

Mr.  RONCALIO.  Mr.  Chairman,  in 
preparing  my  amendments  Nos.  3  and  4, 
to  H.R.  13555,  to  provide  appeal  proce- 
dures in  a  variance  proceeding  and  on 
issues  involving  the  interpretation  of  a 
standard,  I  have  considered  the  question 
of  whether  these  appeal  steps  will  add 
undue  procedural  delay  to  the  final  reso- 
lution of  controversies  under  the  bill. 
After  careful  study  of  this  question,  I  am 
satisfied  that  no  meaningful  delay  will 
result  from  my  amendments  because  of 
several  reasons: 


First.  My  amendments  relate  to  only 
a  small  number,  almost  an  insignificant 
number,  of  the  controversies  that  will 
arise  under  the  bill,  and  the  vast  bulk  of 
these  controversies  are  not  covered  by 
my  amendments.  The  amounts  of  civil 
penalties,  whether  a  violation  of  a  stand- 
ard has  occurred,  and  similar  matters, 
are  all  left  under  the  discretionary  ap- 
peal and  judicial  review  procedures  pro- 
vided by  the  bill  as  reported. 

Second.  Where  my  appeal  procedures 
are  used  to  have  the  agency  take  a  sec- 
ond look  at  the  decision  of  the  hearing 
officer  or  the  administrative  law  judge, 
this  will  obviate  the  need  for  judicial  re- 
view in  most  cases;  so,  as  a  general  prop- 
osition, there  will  be  no  additional  delay 
at  all  as  a  result  of  adding  my  limited 
appeal  procedures  to  the  bill. 

Third.  In  those  few  cases  where  the 
procedures  do  increase  the  length  of 
time  that  a  case  may  remain  open,  be- 
cause both  the  agency  and  judicial  re- 
view procedures  are  used,. the  additional 
time  can  be  justified  by  the  importance 
of  obtaining  sound,  accurate  decisions  in 
the  limited  but  important  area  of  vari- 
ances and  issues  involving  the  interpre- 
tation of  a  standard. 

I  am  therefore  confident  that  my 
amendments  will  not  result  in  procedural 
delay  which  affects  the  efficient  adminis- 
tration of  the  new  Metal  and  Nonmetallic 
Mine  Safety  and  Health  Act.  More  im- 
portant than  the  possible  procedural  de- 
lay, however,  is  the  miners'  safety.  On 
this  I  am  also  confident  that  the  miners' 
safety  will  not  be  affected  by  my  proposed 
appeal  procedures  because,  no  matter 
how  long  a  case  remains  open,  the  agency 
position  under  my  amendments  will  al- 
ways be  the  position  in  effect  while  a 
case  is  on  appeal.  For  example,  while  a 
variance  decision  is  under  appeal,  the 
mine  operator  must  comply  with  the 
standard  as  promulgated  by  the  agency, 
or  cease  the  activity  which  makes  the 
standard  applicable  to  his  operation.  The 
same  applies  to  the  appeal  of  the  inter- 
pretation of  a  standard,  as  the  agency 
interpretation  must  remain  in  effect  un- 
til and  unless  it  is  modified  by  an  appro- 
priate legal  forum. 

I  would  also  stress,  Mr.  Chairman,  that 
there  may  be  situations  in  which  the 
miners,  rather  than  the  operators,  have 
reason  to  contest  the  accuracy  of  an 
agency  decision  on  a  variance  or  on  an 
issue  concerning  the  interpretation  of  a 
standard.  When  these  situations  arise, 
the  miners'  protest  will  always  be  on  the 
ground  that  the  agency  decision  results 
in  a  condition  or  practice  which,  from  the 
miners'  viewpoint,  is  unsafe,  hazardous, 
or  otherwise  undesirable.  There  is  cer- 
tainly every  reason  to  give  the  miners 
full  rights  to  have  their  viewpoint  prevail 
in  such  situations,  but  in  my  judgment 
the  bill  in  its  present  form  does  not  af- 
ford them  the  full  range  of  rights  that 
they  may  need.  By  giving  even  handed 
appeal  rights  to  both  operators  and 
miners,  my  amendments  promote  the  ul- 
timate approval  of  the  most  sound  view- 
point, irrespective  of  whether  it  be  the 
miners'  or  the  operators'  viewpoint. 

Mr.  Chairman,  all  four  of  my  amend- 
ments to  H.R.  13555  amend  section  2  of 
the  bill,  which  section  establishes  a  new 


Mine  Safety  Act  to  be  cited  as  the  "Fed- 
eral Metal  and  Nonmetallic  Mine  Safety 
and  Health  Act." 

ASIXNDMENTS  NOS.  1  AND  3 

Mr.  Chairman,  amendments  Nos.  1  and 
2  provide  a  period  of  45  days  for  public 
comment  on  certain  advisory  standards 
and  on  OSHA  milling  standards  before 
such  standards  become  final  mandatory 
standards,  and  I  will  ask  imanlmous  con- 
sent that  these  amendments  be  con- 
sidered en  bloc. 

AMENDMENT  NO.  1 

Amendment  No.  1  amends  section  5 
(a)<2)  of  the  proposed  Act  at  page  83. 
Such  section  5fa)<2)  requires  a  review 
of  all  nonmandatory  standards  under  the 
present  Metal  and  Nonmetal  Mine  Safe- 
ty Act,  known  as  "advisory'  standards, 
toward  the  objective  of  converting  such 
standards  into  mandatory  standards 
where  appropriate.  If  the  advisory  com- 
mittee, which  is  charged  to  make  the  re- 
view, recommends  that  an  advisory 
standard  be  modified  before  becoming 
mandatory,  the  standard  as  modified  is 
subject  to  a  45-day  comment  period  and 
then  promulgated  within  30  days  there- 
after. If  an  advisory  standard  is  recom- 
mended to  become  mandatory  without 
modification,  there  is  no  comment  pe- 
riod before  the  standard  is  published  as 
a  final  mandMory  standard. 

The  mere  met  that  an  advisory  stand- 
ard is  recommended  to  be  made  manda- 
tory without  any  change  is  not  a  sound 
reason  for  denying  public  comment  prior 
to  publication.  Accordingly,  my  amend- 
ment No.  1  provides  a  45-day  period  for 
comment  on  the  standards  recommend- 
ed without  change,  so  that  all  advisory 
standards  are  subject  to  the  same  45-day 
period  for  public  comment. 

AMENDMENT  NO.  2 

Amendment  No.  2  amends  section  5ia> 
<3)  of  the  proposed  Act.  Such  Section  5 
(a)  (4)  directs  the  Secretary  of  Labor  to 
determine  which  of  the  OSHA  milling 
standards  pertain  to  miners  employed  in 
milling  of  minerals  at  metal  and  non- 
metal  mines.  After  the  Secretary  makes 
this  determination,  he  is  further  directed 
to  publish  the  OSHA  milling  standards 
for  metal  and  nonmetal  mines,  together 
with  an  explanation  of  the  reason  such 
standards  are  pertinent  to  metal  and 
nonmetal  miners.  However,  no  oppor- 
tunity at  all  Is  allowed  for  public  com- 
ment before  the  OSHA  standards  are 
made  applicable  to  metal  and  nonmetal 
mines. 

The  OSHA  milling  standards  in  ques- 
tion here  have  been  published  pursuant 
to  the  OSHA  rule  making  process  at  some 
time  In  the  past,  and  there  was  opportu- 
nity for  public  comment  and  a  public 
hearing  when  they  were  promulgated 
under  OSHA.  However,  since  the  metal 
and  nonmetal  mines  to  which  the  OSHA 
standards  are  now  to  be  made  applicable 
but  were  not  subject  to  OSHA  when  the 
standards  were  promulgated,  but  Instead 
were  subject  to  the  Metal  and  Nonmetal 
Mine  Safety  Act,  there  was  no  reason  for 
the  operators  of  such  mines  to  even  ex- 
amine the  OSHA  milling  standards.  And 
since  the  OSHA  standards  were  not  in- 
tended to  cover  metal  and  nonmetal 
mines,  there  was  no  reason  for  operators 
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of  such  mines  to  offer  comment  on  the 
OSHA  standards. 

Now  that  the  OSHA  standards  are  to 
be  made  applicable  to  metal  and  non- 
metal  milling  oc>eration£,  commonsense 
dictates  that  some  reasonable  opportu- 
nity for  comment  be  afforded  to  the  op- 
erators of  the  metal  and  nonmetal  op- 
erations. My  amendment  No.  2  provides 
that  opportunity  by  providing  for  a  pe- 
riod of  45  days  for  public  comment  on  the 
OSHA  milling  standards  before  they  be- 
come applicable  to  the  mines  covered  by 
the  proposed  Mine  Safety  and  Health 
Act. 

Amendments  Nos.  1  and  2  provide  a 
period  of  45  days  for  public  comment  on 
the  advisory  standards  and  the  OSHA 
milling  standards  which  I  have  described, 
and  I  urge  adoption  of  these  amend- 
ments en  bloc. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  is  the  gentleman  offering  for 
consideration  all  four  amendments  en 
bloc  at  this  time? 

Mr.  RONCALIO.  Just  the  first  two 
amendments  are  now  being  considered. 

Mr.  DOMINICK  V.  DANIELS.  Amend- 
ments Nos.  1  and  2? 

Mr.  RONCALIO.  Amendments  Nos.  1 
and  2. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  these  two  amendments  have 
been  examined  by  the  committee  and  are 
acceptable  to  the  committee. 

Mr.  RONCALIO.  Mr.  Chairman.  I 
thank  the  gentleman.  I  will  offer  amend- 
ments Nos.  3  and  4  after  these  amend- 
ments have  been  considered. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Wyoming. 

The  amendments  were  agreed  to. 

AMENDMENTS  OFFERED  BV  MR.  RONCALIO 

Mr.  RONCALIO.  Mr.  Chairman,  I  offer 
two  amendments,  my  amendments  Nos.  3 
and  4,  and  I  ask  unanimous  consent  that 
they  be  considered  en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wyo- 
ming? 

There  was  no  objection. 

Mr.  RONCALIO.  Mr.  Chairman,  once 
again,  in  view  of  the  fact  that  these 
amendments  have  also  been  printed  in 
the  Record,  I  ask  imanlmous  consent 
that  they  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wyo- 
ming? 

There  was  no  objection. 

The  amendments  are  as  follows: 

Amendments  offered  by  Mr.  Boncalid: 
Page  100,  Insert  Immediately  after  line  16  the 
following : 

"(f)  Any  person  aggrieved  by  a  decision 
denjrlng,  or  a  rule  or  order  granting,  in  whole 
or  In  part,  any  variance,  variation,  tolerance, 
or  exception  under  this  section  may  apply  to 
the  Secretary  for  a  review  of  such  decision, 
rule,  or  order,  under  such  procedures  as  the 
Secretary  shaU  by  regulation  establish." 

Page  132,  line  IS,  itisert  "(1)"  Immediately 
after  "(d)". 

Page  132,  line  25,  strike  out  "The"  and 
Insert  In  lieu  thereof  "Except  as  provided  In 
paragraph  (2),  the".  , 


Page  133,  insert  immediately  after  line  4 
the  foUowlng: 

"(2)  The  Commission  shall  review  any  re- 
port of  a  hearing  examiner  If  a  party  ag- 
grieved by  a  determination  made  In  such 
report  with  respect  to  an  alleged  violation 
of  a  standard,  rule,  or  order  promulgated 
pursuant  to  section  6  of  this  Act  files  an 
appeal  with  the  Commission  within  30  days 
after  the  issuance  of  such  report,  and  if  the 
grounds  for  such  appeal  relate  to  the  Inter- 
pretation of  such  standard,  rule,  or  order. 
The  Commission  shall  by  regulation  estab- 
lish such  procedures  as  may  be  necessary  for 
filing  appeals  under  this  paragraph." 

Mr.  RONCALIO.  Mr.  Chairman, 
amendment  No.  3  adds  a  new  paragraph 
(f)  to  section  6  of  the  proposed  act,  at 
page  100  of  the  bill,  in  order  to  provide 
that  a  mine  operator  or  the  miners  shall 
have  a  right  to  an  intra-agency  appeal 
and  review  of  the  Secretary  of  Labor's 
decision  on  an  application  for  a  variance 
from  a  health  or  safety  standard. 

In  its  present  form  section  6  of  the 
proposed  act  authorizes  the  Secretary  of 
Labor  to  make  determinations  concern- 
ing a  mine  operator's  application  for  a 
variance  from  a  health  or  safety  stand- 
ard. A  permanent  or  a  temporary  vari- 
ance may  be  applied  for  by  an  operator. 
In  either  case,  section  6  provides  for  a 
hearing  opportunity  and  for  notice  to 
the  miners  affected  by  the  application; 
however,  section  6  is  completely  silent 
on  whether  the  operators  and  the  af- 
fected miners  have  rights  to  an  intra- 
agency  appeal  and  review  of  the  Secre- 
tary's decisions  on  variances. 

Although  the  operator  and  the  miners 
probably  have  a  right  to  judicial  review 
of  the  Secretary's  variance  decisions 
where  a  hearing  is  held,  by  virtue  of  the 
Administrative  Procedure  Act,  the  si- 
lence of  section  6  on  intra-agency  review 
means  that  neither  the  operator  nor  the 
miners  have  a  right  to  an  intra-agency 
appeal  and  review  of  the  Secretary's 
variance  decisions.  Moreover,  since  the 
courts  cannot  be  expected  to  have  ex- 
pertise In  the  technical  complexities  of 
underground  mining,  judicial  review  is 
not  a  practical  method  for  resolving  dis- 
putes about  the  accuracy  and  soundness 
of  the  technical  decisions  which  are  re- 
quired to  be  made  in  a  variance  situation. 
"The  administrative  agency  has  the  pro- 
fessional personnel  and  other  resources 
needed  to  resolve  such  disputes  and  thus 
agency  review  is  the  only  meaningful 
method  by  which  a  disagreement  with 
an  initial  determination  of  a  variance 
application  can  be  properly  resolved. 

This  lack  of  an  appeal  within  the  ad- 
ministrative agency  is  both  undesirable 
and  unnecessary.  My  amendment  reme- 
dies this  problem  by  requiring  the  Secre- 
tary of  Labor  to  establish  intra-agency 
"  appeal  and  review  procedures  which  per- 
mit either  the  operator  or  the  miners  to 
contest  the  Secretary's  decisions  on  vari- 
ance applications.  Such  appeal  proce- 
dures serve  the  due  process  rights  of  botii 
the  operator  and  the  miners  alike,  and 
I  urge  that  my  amendment  No.  3  be 
adopted. 

AUZmtMENT    NO.    4 

Amendment  No.  4  amends  section  18 
of  the  proposed  new  act  by  adding  a 
proviso  at  page  133,  in  order  to  provide 
an  absolute  right  of  appeal  in  a  proceed- 


ing which  involves  the  interpretation  of 
a  standard. 

Section  18  of  the  bill  establishes  an  in- 
dependent, three-member  Presidentially 
appointed  Commission,  which  has  juris- 
diction over  controversies  arising  under 
the  enforcement  provisions  of  the  new 
act.  Although  the  Commissir>n  will  use 
administrative  law  judges  to  conduct 
hearings  and  make  decisions  in  cases 
where  an  enforcement  action  is  con- 
tested, an  inspector's  citation  or  a  pen- 
alty assessment  for  examples,  there  is 
no  absolute  right  for  a  mine  operator 
or  the  miners  to  appeal  the  decision  of 
an  administrative  law  judge  to  the  Com- 
mission. In  its  present  form,  section  18 
makes  an  appeal  and  review  of  the  de- 
cision  of  an  administrative  law  judge  a 
matter  entirely  within  the  discretion  of 
a  member  of  the  Commission.  If  review 
is  not  granted  by  a  Commission  mem- 
ber, the  decision  of  the  adinistrative  law 
judge  becomes  final  subject  only  to  judi- 
cial review. 

I  recognize  that  the  objective  of  dis- 
cretionary review  is  to  preclude  frivolous 
and  time-wasting  appeals.  I  do  not  op- 
pose that  objective  and  therefore  my 
amendment  No.  4  leaves  the  vast  major- 
ity of  enforcement  controversies  sub- 
ject to  discretionary  review.  As  examples, 
a  contest  over  the  amount  of  a  civil  pen- 
alty would  remain  subject  to  discretion- 
ary review,  as  would  a  case  where  the 
issue  is  whether  the  evidence  proves  that 
a  violation  of  a  standard  occurred.  How- 
ever, I  believe  it  is  a  mistake  to  leave  is- 
sues concerning  the  interpretation  of  a 
standard  subject  to  discretionary  re- 
view only,  and  I  would  note  that  the 
committee  report  clearly  indicates  that 
the  Commission  is  already  empowered 
under  the  bill  to  resolve  issues  concern- 
ing the  interpretation  of  a  standard.  I 
quote  from  the  last  full  paragraph  of 
page  12  of  the  committee  report: 

since  the  Secretary  of  Labor  Is  charged 
with  responsibility  for  Implementing  this 
Act,  It  Is  the  Intention  of  the  Committee, 
consistent  with  generally  accepted  pre- 
cedent, that  his  interpretations  of  the  law 
and  the  regulations  shall  be  given  weight 
by  both  the  Commission  and  the  Courts. 

The  committee  bill  thus  recognizes  the 
importance  of  having  an  accurate  and 
sound  interpretation  of  a  standard,  but 
the  bill  still  leaves  it  within  the  discre- 
tion of  a  Commission  member  to  grant 
or  not  grant  review  of  the  decision  of  an 
administrative  law  judge  on  such  mat- 
ters. My  amendment  No.  4  remedies  this 
problem  by  providing  an  absolute  right 
of  appeal  to  the  independent  Commis- 
sion in  any  proceeding  which  involves 
the  interpretation  of  a  standard.  The 
appeal  would  be  limited  solely  to  the  is- 
sue concerning  the  Interpretation  of  a 
standard,  and  other  issues  In  the  same 
proceeding  would  still  be  subject  to  dis- 
cretionary review.  The  right  of  appeal 
would  be  available  to  a  mine  operator 
and  also  to  miners  who  are  parties  to 
the  proceeding. 

Controversies  concerning  the  Inter- 
pretation of  a  standard  will  always  In- 
volve complex,  technical  considerations, 
and  judicial  review  is  therefore  not  a 
practical  method  of  assuring  that  the 
right  decision  is  reached  in  such  con- 
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troversles.  The  Commission,  having  ac- 
cess to  the  agency's  trained  technical 
personnel,  is  in  a  much  better  position 
than  a  court  to  provide  competent  review 
of  a  technical  controversy.  I  therefore 
urge  adoption  of  my  amendment  No.  4  to 
provide  an  appeal  to  the  Commission  as 
a  matter  of  right  where  the  sole  issue  on 
appeal  concerns  the  interpretation  of  a 
standard. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  I  rise  in  opix>sition  to  these 
amendments. 

Mr.  Chairman,  I  am  opposed  to  Ron- 
calio  amendment  No.  3.  This  amendment 
would  permit  any  person  aggrieved  by  a 
variation  or  a  tolerance  issued  by  the 
Secretary  to  apply  for  a  review  of  that 
decision.  As  this  act  already  requires  due 
process  procedures  before  a  variation  or 
tolerance  can  be  issued,  this  amendment 
would  needlessly  complicate  the  proce- 
dure without  providing  any  substantial 
benefit. 

Mr.  Chairman,  I  am  also  opposed  to 
Roncalio  amendment  No.  4.  This  amend- 
ment would  require  the  Federal  Metal 
and  Nonmetallic  Mine  Safety  and  Health 
Commission  to  review  every  decision  of  a 
hearing  examiner  upon  the  request  of  a 
party  to  the  action.  Under  the  bill  as  re- 
ported the  Commission  has  the  discre- 
tion to  review  a  case  if  any  single  Com- 
missioner determines  it  should  be  re- 
viewed. 

This  amendment  may  result  in  the 
Commission  getting  a  large  backlog  of 
cases  while  not  resulting  in  any  addi- 
tional protection  for  the  interested 
parties.  Because  a  single  Commissioner 
can  bring  a  case  up  for  review,  it  is  un- 
likely that  any  meritorious  case  will  not 
receive  review.  In  any  event,  an  aggrieved 
party  may  take  his  case  to  court  whether 
or  not  the  Commission  has  granted  re- 
veiw. 

Discretionary  review  has  been  advo- 
cated by  most  experts  of  administrative 
law  as  a  management  tool  in  controlling 
case  loads.  We  do  not  want  the  Com- 
mission to  bog  down  in  hearing  vmneces- 
sary  cases  and  I,  therefore,  urge  the  re- 
jection of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Wyoming  (Mr.  Roncalio). 

The  amendments  were  rejected. 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  have  printed  in  the 
Record  and  have  at  the  desk  two  addi- 
tional amendments  which  I  take  this 
time  to  announce  I  will  not  offer. 

I  have  offered  two  amendments  which 
I  thought  would  greatly  improve  this  bill. 
I  think  many  Members,  after  giving  it 
due  consideration,  feel  that  the  amend- 
ments would  have  improved  the  bill. 
However,  it  seems  quite  obvious  that  the 
ones  whom  I  must  convince  are  the  labor 
lobbyists  outside  of  this  Chamber,  who 
are  not  listening  to  the  arguments.  They 
have  not  been  convinced.  Therefore, 
there  is  no  chance  that  these  amend- 
ments will  be  adopted. 

Therefore,  Mr.  Chairman,  I  do  not  in- 
tend to  offer  them. 

AMENDMENT    OFFERED   BY    MR.    GRASSLEY 

Mr.  GRASSLEY.  Mr.  Chairman,  I  offer 
an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Orassley:  Page 
149,  Immediately  following  the  period  at  the 
conclusion  of  Section  28(b),  Inserting  the 
new  Section  as  follows : 

"Sec.  29.  Qualifications  of  Mine  Inspec- 
tors.— To  the  maximum  extent  feasible.  In 
the  selection  of  persons  for  appointment  as 
mine  Inspectors,  no  person  shall  be  so  se- 
lected unless  he  has  the  basic  qualification 
of  at  least  five  years  practical  mining  experi- 
ence and  in  assigning  mine  inspectors  to 
the  Inspection  and  investigation  of  indlvdual 
mines,  due  consideration  shall  be  given  to 
their  prevloiis  practical  experience  In  the 
State,  district,  or  region,  and  in  the  particu- 
lar type  of  mining  operation  where  such  in- 
spections are  to  be  made." 

Mr.  GRASSLEY.  Mr.  Chairman,  the 
key  words  in  this  amendment — and  let 
me  say,  first  of  all,  that  the  wording  of 
my  amendment  is  in  the  existing  stat- 
ute— are  "to  the  maximum  extent  feas- 
ible." 

These  words  are  to  insure  that  ad- 
ministrators will  not  have  their  hands 
tied  in  choosing  inspectors.  Yet,  the  lan- 
guage of  the  amendment  shows  congres- 
sional intent  to  be  that  people  hired  as 
inspectors  ought  to  know  a  little  bit 
about  the  business  of  and  about  labor- 
ing in  mines. 

Still,  Mr.  Chairman,  this  amendment 
and  the  wording  of  it  is  flexible  so  that 
changing  times  and  needs  can  be  ac- 
commodated in  the  future. 

Mr.  Chairman,  the  lack  of  congres- 
sional direction  and  the  lack  of  language 
in  this  bill  would  leave  open  the  possi- 
bility that  people  who  know  nothing 
about  mining  could  actually  be  out  in- 
specting those  operations. 

Quite  frankly,  Mr.  Chairman,  we  need 
a  balance  between  this  possibility  and 
a  congressional  straitjacket  on  admin- 
istrators. This  amendment  of  mine  pro- 
vides this  moderation. 

We  know  what  the  public  reaction  to 
OSHA  inspectors  is  when  these  inspec- 
tors come  around  inspecting  businesses, 
and  some  of  these  very  same  people 
know  nothing  about  the  businesses  that 
they  are  inspecting. 

This,  quite  frankly,  is  a  reflection  I 
believe  on  the  Members  of  this  House. 
As  Congressmen,  we  have  had  plenty  of 
references  on  the  floor  of  this  House  in 
the  last  6  months  to  such  OSHA  inspec- 
tors going  around  the  country  inspecting 
businesses  that  they  know  nothing  about. 
That  ought  to  be  enough.  I  believe  that 
we  can  learn  from  the  mistakes  of  the 
past  so  as  to  not  permit  the  same  thing 
to  happen  in  the  future  in  the  business 
of  inspecting  mining  operations.  My 
amendment  is  motivated  by  that  con- 
cern. 

There  is  nothing  better,  in  my  judg- 
ment, Mr.  Chairman,  than  practical  ex- 
perience if  one  is  going  to  be  an  inspec- 
tor of  any  sort  of  operation.  Theory,  by 
itself,  is  useless  but,  balanced  with  a  lit- 
tle bit  of  commonsense  and  experience, 
a  person  can  become  an  excellent  inspec- 
tor. Regardless  of  what  safety  rules  or 
regulations,  or  regardless  of  which 
agency  is  charged  with  the  enforcement, 
it  is  important  that  mine  inspectors  be 
well  qualified.  Experience  in  mine  safety 
Is  of  the  greatest  importance.  In  section 
17  of  the  existing  Metal  Act.  there  Is  a 
provision  which  sets  out  minimvun  quali- 


fications for  mine  inspectors.  There  is 
no  such  provision  in  the  bill  we  are 
now  considering.  Those  persons  who  will 
have  inspection  and  enforcement  re- 
sponsibilities under  this  act  must  have, 
as  a  minimum,  experience  in  the  metal 
and  nonmetallic  mining  industries.  Min- 
ing utilzes  technology  whch  is  quite  dif- 
ferent from  other  industries.  A  recogni- 
tion of  health  and  safety  hazards  in  any 
one  requires  practical  work  and  expo- 
sure as  well  as  specialized  training.  It 
would  be  harmful  to  the  thousands  of 
persons  employed  in  mining  to  elimi- 
nate this  mining  experience  require- 
ment. 

That  is  the  reason  that  I  am  offer- 
ing this  amendment  which,  in  my  judg- 
ment, can  only  be  classified  as  techni- 
cal. It  will  benefit  both  management  and 
labor. 

There  is  nothing  better  than  a  little 
bit  of  practical  knowledge  along  with  a 
little  theory  to  make  this  possible.  But, 
furthermore,  and  perhaps  my  greatest 
concern,  members  of  the  committee,  is 
this,  that  these  people  who  are  inspecting 
mines,  representing  government  agen- 
cies, in  a  sense  are  the  representatives  of 
you  and  me  as  Congressmen  before  our 
very  own  constituents  out  among  the  210 
million  people  of  this  country.  It  be- 
hooves us,  as  policymakers  of  this  coun- 
try, to  make  sure  that  we  send  out  people 
who  know  something  about  the  business 
they  are  inspecting  and  who  can  talk 
the  language  of  the  people  they  are  deal- 
ing with.  We  need  to,  somehow,  beef  up 
the  balance  between  theory  and  practice. 
This  builds  confidence  among  the  people 
in  our  government.  I  say  to  the  mem- 
bers of  the  committee  that  this  has  some- 
thing to  do  with  reestablishing  credibility 
between  the  people  that  are  served  and 
we  Members  of  the  Congress. 

Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  shall  not  take  the 
full  5  minutes. 

Very  simply,  the  Civil  Service  Com- 
mission presently  establishes  the  quali- 
fications for  the  selection,  appointment, 
promotion  and  other  qualifying  factors 
concerning  mine  inspectors,  just  as  it 
does  with  similar  people  in  other  govern- 
mental enforcement  agencies.  For  us  to 
attempt  here  to  usurp  the  authority  of 
the  Civil  Service  Commission  by  trying 
to  write  specific  job  descriptions  or  job 
qualification  standards  into  a  statute  of 
this  kind  would  be  a  clear  departure  from 
what  has  been  sound  public  policy  in  the 
past  and  very  clearly  unwise. 

Further,  neither  the  sponsor  of  the 
amendment  nor  anyone  else  who  has  ap- 
peared before  the  committee  or  com- 
municated with  the  committee,  criticizes 
the  language  of  the  committee  bill  for 
selecting  mine  inspectors.  And,  while  on 
its  face,  it  would  seem  that  having  so- 
called  practical  mining  experience  Is  a 
desirable  qualification,  if  we  make  it  an 
absolute  requirement,  then  the  only  peo- 
ple who  could  apply  for  service  as  future 
mine  inspectors  would  be  people  present- 
ly employed  in  the  mining  industry; 
whether  they  be  management  or  labor. 
They  could  be  the  simplest  kind  of  un- 
skilled workmen  at  the  opening  of  a  mine 
or  on  the  surface  and  meet  the  5 -year 
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qualification,  while  somebne  with  5  years 
of  formal  training  in  the  most  modem 
techniques  of  mine  safety  and  the  most 
modern  techniques  for  dealing  with  such 
tilings  as  explosive  potential  in  either 
dust  or  gas  would  be  barred  if  he  had  not 
first  worked  for  5  years  in  a  mine.  So 
while  on  its  face  It  would  seem  to  suggest 
a  qualification  for  inspection  that  would 
have  a  sanitary  effect,  Its  effect  would 
be  exactly  ^e  opposite.  It  would  be  about 
as  useful  as  if  we  were  to  suggest  that 
only  those  people  who  had  served  for  5 
years  as  a  private  in  the  Army  could  ever 
become  an  officer  in  our  military  at  a 
time  when  our  military  Is  becoming  a 
very  sophisticated  organization  that  re- 
quires highly  skilled  people  with  very 
special  training. 

For  these  reasons,  Mr.  Chairman,  I 
think  the  amendment  should  be  defeated. 

Mr.  QUIE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  just  want  to  take 
a  few  moments  to  indicate  that  the 
amendment  offered  by  the  gentleman 
from  Iowa  puts  back  into  the  act  that 
which  was  taken  out  by  this  bill  and- is 
practically  identical.  So  since  the  act  has 
been  in  operation  since  1966,  and  effec- 
tively— at  least  in  the  1970's — It  has  re- 
quired inspectors  to  have  the  5  years  of 
practical  mining  experience. 

Just  in  the  area  that  I  have  more  fa- 
miliarity with,  vocational  education, 
while  there  is  nothing  in  the  Federal  law, 
what  we  find  is  that  vocational  educators 
are  far  superior  if  they  have  had  ex- 
perience in  the  skills  they  are  teaching. 

The  same  would  apply  here,  as  the 
gentleman  from  Iowa  indicated.  All  of 
those  problems  we  have  had  with  OSHA 
we  might  not  have  had  if  they  had  se- 
lected inspectors  who  had  experience  be- 
fore they  were  inspectors.  Then  I  think 
we  would  have  had  an  act  that  would 
have  been  operated  more  effectively  and 
more  efficiently  than  was  the  case. 

So  I  say  that  the  gentleman  from  Iowa 
is  not  advocating  anything  new  but  only 
to  continue  a  requirement,  and  a  good 
requirement,  that  we  have  had  in  the 
law  for  a  long  period  of  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Grasslev)  . 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Grassley)  there 
were — ayes  8,  noes  14. 

So  the  amendment  was  rejected. 

Mr.  FLOOD.  Mr.  Chairman,  as  the 
Member  of  Congress  from  the  11th  Con- 
gressional District  of  Pennsylvania — the 
anthracite  coal  fields — I  have  a  singular 
and  an  intense  interest  in  H.R.  13555,  the 
Mine  Safety  and  Health  Act  of  1976. 
And,  as  the  coauthor  of  the  Coal  Mine 
Health  and  Safety  Act  of  1969,  the  black 
lung  law,  I  have  a  unique  overview  of 
this  entire  situation. 

Firstly,  let  me  state  that  my  No. 
1  concern,  as  was  the  concern  of  the 
entire  Congress  with  the  original  coal 
mine  health  and  safety  bill,  is  to  make 
each  and  every  mine  in  America  safe 
for  the  thousands  and  thousands,  of 
workers  who  labor  there  each  day.  What 
we  must  have,  what  we  must  insist  upon, 
is  a  mine  working  environment  as  free 
as  humanly  possible  from  accident  caus- 
ing defects  and  other  dangers.  What  we 


must  have  is  a  mine  working  environ- 
ment as  safe  as  the  working  conditions 
on  any  other  job  in  America  today. 

We  must  insist  upon  this  not  only  out 
of  a  sense  of  the  need  to  protect  our  fel- 
low man  in  his  daily  work,  but  out  of 
the  more  selfish  requirement  as  well  of 
producing  the  raw  materials  and  har- 
vesting the  natural  resources  which 
make  America  a  great  Nation. 

Permit  me  to  commend  Chairman 
Daniels  and  the  entire  Manpower  Sub- 
committee for  their  diligent  work  on  this 
bill.  As  chairman  of  the  Labor,  Health, 
Education,  and  Welfare  Appropriations 
Committee  I  have  often  worked  with  and 
reviewed  the  legislative  handiwork  of  the 
Manpower  Committee  and  have  consist- 
ently found  it  to  be  skillfully  crafted  and 
with  the  best  interests  of  the  country  in 
mind.  The  Mine  Safety  Act  is  well  within 
this  careful  tradition  and  I  heartily  en- 
dorse and  support  the  bill.  Thank  you. 

The  CHAIRMAN.  Are  there  further 
amendments? 

If  not,  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  substi- 
tute, as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

According  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Giahco,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  13555)  to  amend  the  Federal  Metal 
and  Nonmetallic  Mine  Safety  Act  and  to 
transfer  certain  funcUons  relating  to 
coal  mine  health  and  safety  under  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  pursuant  to  House  Resolution 
1221,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment In  the  nature  of  a  substitute  adopt- 
ed In  the  Committee  of  the  Whole?  If  not, 
the  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  on  that  I  demand  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

The  question  was  taken  by  electronic 
device,  and  there  were — yeas  309,  nays  86, 
answered  "present"  1,  not  voting  36,  as 
follows: 

[Roll  No.  657] 
YEAS— 309 


Abzug 
Adams 
Addabbo 
Alexander 
Allen 
Ambro 
Anderson, 
Calif. 


Anderson.  111. 
Andrews,  N.C. 
Andrews, 


Aspin 
AuCoin 


Badillo 
;aldus 
Baucus 
Beard,  R.I. 
Bedell 
Bell 
Bennett 
Bergland 


BevUl 
Blester 
Bingham 
Blanchard 
Blouin 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brlnkley 
Brodbead 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burlison,  Mo. 
Burton,  John 
Burton,  Phillip 
Byron 
Carney 
Can- 
Carter 
Cederberg 
Chappell 
Chlsholm 
Cleveland 
Cochran 
Cohen 
Collins,  ni. 
<3onte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
D"  Amours 
Daniels,  N.J. 
Danlelson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwlnski 
DlclLlnson 
Diggs 
Dingell 
Dodd 

Downey,  N.Y. 
Drlnan 
Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
EUberg 
Emery 
English 
Evans,  Colo. 
Evans,  Ind. 
Evins,  Tenn. 
Fary 
Fascell 
Penwick 
Pindley 
Fish 
Fisher 
Plthlan 
Flood 
Florlo 
Flowers 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Forsythe 
Fraser 
Frenzel 
Prey 
Fuqua 
Gaydos 
Gialmo 
Gibbons 
OUman 
Ginn 


Abdnor 

Archer 

Armstrong 

Ashbrook 

Bauman 

Beard,  Tenn. 


Gonzalez 
Gradison 
Green 
Gude 
Hall,  m. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsba 
Hawkins 
Hayes,  Ind. 
Hays,  Ohio 
Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz 
Henderson 
Hicks 
HUlls 
Holland 
Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hyde 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson,  Colo. 
Jones,  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Kastenmeler 
Kazen 
Keys 
Koch 
Krebs 
Krueger 
LaFalce 
Leggett 
Lehman 
Levitas 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 
Lott 

McCloskey 
MoCormack 
McDade 
McPall 
McHugh 
McKinney 
Madden 
Madlgan 
Maguire 
Mahon 
Mann 
Matbis 
Matsunaga 
MazzoU 
Meeds 
Melcher 
Metcalfe 
Meyner 
Mezvlnsky 
Mikva 

Miller,  Calif. 
Mineta 
Minlsh 
Mink 

Mitchell,  Md. 
Mitchell,  N.Y. 
Moakley 
Moffett 
Mollohan 
Moorhead,  Pa. 
Morgan 
Mosber 
Moss 
Mottl 

Murphy,  HI. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 

NAYS— 86 

BroyhUl 
Burleson,  Tex. 
Butler 
Clancy 
Clausen, 
DonH. 


Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

O'Brien 

Ottinger 

Patten,  N.J. 

Patterson, 

Calif. 
Pattison,  N.Y. 
Pepper 
Perkins 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Rallsback 
Rangel 
Reuss 
Richmond 
Rinaldo 
Rlsenhoover 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Roush 
Ruppe 
Russo 
Ryan 

St  Germain 
Sarasin 
Sarbanes 
Scheuer 
Schroeder 
Schuize 
Selberling 
Sharp 
Shipley 
Simon 
Slack 

Smith,  Iowa 
Solarz 
Spellman 
Staggers 
Stanton, 

J.  WUliam 
Stanton, 

James  V. 
Stark 
Steed 

Stelger,  Wis. 
Stokes 
Studds 
Taylor,  N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Tsongas 
Udall 
Ullman 
Van  Deerlln 
Vander  Jagt 
Vander  Veen 
Vanlk 
Vigorito 
Walsh 
Waxman 
Weaver 
Whalen 
White 
Whitten 
Wilson,  Bob 
WUson,  C.  H. 
Wilson,  Tex. 
Wirth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Tex. 
Zablockl 
Zeferetti 


Clawson,  Del 
Collins,  Tex. 
Conable 
Conlan 
Crane 
Daniel,  Dan 


24176 


CONGRESSIONAL  RECORD  — HOUSE 


July  28 y  1976 


Daniel.  R.  W. 

Latta 

Rousselot 

D«vlne 

Lent 

Runnels 

Downing,  Va. 

Lloyd.  Calif. 

Santlnl 

Erlenbom 

Lujan 

Satterfleld 

Kshleman 

MoClory 

Schneebell 

Flynt 

MoColliater 

SebelluB 

Ooldwater 

McDonald 

Shrlver 

Ooodllng 

McKwen 

Sbuster 

Orassley 

McKay 

Slkes 

Ouyer 

Martin 

Skubttz 

Hagedom 

MUford 

Smith.  Nebr 

Haley 

MUler.  Ohio 

Snyder 

HaU.Tex. 

Montgomery 

Spence 

HAbert 

Moore 

Steelman 

Hlghtower 

Moorbead, 

Symms 

Holt 

Calif. 

Talcott 

Hutchinson 

Passman 

Taylor,  Mo. 

Icbord 

PaiU 

Teague 

Jobnaon,  Pa. 

Pettis 

Treen 

Kasten 

Poage 

Waggonner 

Kemp 

Qule 

Whltehurst 

Ketcbum 

QuiUen 

Winn 

Kindness 

Roberts 

I.agomarslno 

Robinson 

ANSWERED  "PRESENT" — 1 

Bafalls 

NOT  VOTING — 36 


Biaggl 

Litton 

Rostenkowski 

Clay 

Lundlne 

Roybal 

Dent 

Michel 

Slsk 

Esch 

Mills 

Stelger,  Ariz. 

Fountain 

O'Hara 

Stephens 

Hansen 

Q-NeUl 

Stratton 

HelstosU 

Peyser 

Stuckey 

Hinsbaw 

Randall 

Sullivan 

Jones.  Tenn. 

Rees 

Symington 

Karth 

Regula 

Wampler 

Keily 

Rhodes 

Wiggins 

Landrum 

Riegle 

Young,  Ga. 

The  Clerk  announcement  the  follon 

ing  pairs: 

On  this  vote: 

Mr.  Dent  for,  with  Mr.  Landnun  against. 

Mr.  Jones  of  Tennessee  for.  with  Mr.  Kelly 
against. 

Mr.  O'Neill  for,  with  Mr.  Stelger  of  Arizona 
Eigalnst. 

Mr.  Lundlne  for.  with  Mr.  Rhodes  against. 

Mr.  Biaggl  for,  with  Mr.  Wampler  against. 

Mr.  Rostenkowskl  for,  with  Mr.  Michel 
against. 

Mr.  Sisk  for,  with  Mr.  Hansen  against. 

Mr.  Helstoskl  for,  with  Mr.  Wiggins  against. 

Until  further  notice: 

Mr.  Stratton  with  Mr.  Karth. 

Mr.  Fountain  with  Mr.  Mills. 

Mr.  Roybal  with  Mr.  O'Hara. 

Mrs.  Sullivan  with  Mr.  Riegle. 

Mr.  Symington  with  Mr.  Peyser. 

Mr.  Young  of  Georgia  with  Mr.  Stephens. 

Mr.  CUy  with  Mr.  Randall. 

Mr.  Stuckey  with  Mr.  Rees. 

Mr.  Esch  with  Mr.  Regula. 

Mr.  McCLOSKEY  changed  his  vote 
from  "nay"  to  "yea." 

Mr.  DON  H.  CLAUSEN  changed  his 
vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  ask  imanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  (H.R.  13555)  Just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


AUTHORIZINO  CLERK  TO  MAKE 
CORRECmONS  IN  ENGROSSMENT 
OP  B.H.  13555 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
In  the  engrossment  of  the  bill  (H.R. 
13555)  just  passed,  the  clerk  be  author- 
ized to  make  the  necessary  technical  cor- 
rections, including  corrections  of  section 
numbers. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  communi- 
cated to  the  House  by  Mr.  Roddy,  one 
of  his  secretaries. 


REQUEST  FOR  PERMISSION  FOR 
SUBCOMMITTEE  ON  MILITARY 
COMPENSATION  OP  COMMITTEE 
ON  ARMED  SERVICES  TO  SIT  THIS 
APTE31NOON  AND  TOMORROW 
MORNING  DURING  5-MINUTE 
RULE 

Mr.  NICHOLS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Subcommit- 
tee on  Military  Compensation  of  the 
Committee  on  Armed  Services  be  per- 
mitted to  meet  during  the  time  the 
House  is  proceeding  under  the  5-minute 
rule  this  afternoon,  July  28,  1976,  and 
tomorrow  morning,  July  29,  1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ala- 
bama? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  would  like 
to  inquire  of  the  gentleman  if  this  is  to 
mark  up  a  bill. 

Mr.  NICHOLS.  If  the  gentleman  will 
yield,  the  purpose  is  for  considering  the 
bill  in  the  subcommittee  of  the  gentle- 
man from  New  York  (Mr.  Stratton), 
dealing  with  military  doctors.  It  is  not  a 
markup  session. 

Mr.  ROUSSELOT.  Further  reserving 
the  right  to  object,  can  the  gentleman 
tell  us  if  the  minority  individual  is  aware 
of  this? 

Part  of  the  problem,  as  the  gentleman 
knows,  is  that  we  are  going  into  session 
at  10  o'clock  and  we  have  important  leg- 
islation. It  is  difficult  for  Members  to  go 
to  three  or  four  subcommittees  and  still 
do  their  job.  We  just  do  not  have  as 
many  Members  on  our  side  of  the  aisle 
as  on  the  gentleman's  side  of  the  aisle. 

Mr.  NICHOLS.  If  the  gentleman  will 
yield  further,  we  feel  that  the  bill  is  very 
much  needed.  It  deals  with  military  doc- 
tors. There  is  very  much  of  a  shortage. 
I  hope  the  gentleman  will  not  object. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object.  I  am 
not  arguing  that  question. 

Has  the  minority  been  Informed? 

Mr.  NICHOLS.  Mr.  Speaker,  the  gen- 
tleman from  Illinois  'Mr.  O'Brien)  is  the 
minority  member.  He  is  not  on  the  floor 
now.  He  Is  aware  of  our  request. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 


ther reserving  the  right  to  object,  I  won- 
der if  the  gentleman  will  withdraw  his 
request  until  the  gentleman  arrives. 

Mr.  NICHOLS.  If  the  gentleman  will 
insist. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  do. 

Mr.  NICHOLS.  Mr.  Speaker,  I  with- 
draw the  unanimous-consent  request. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  SCIENCE,  RESEARCH  AND 
TECHNOLOGY  OF  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY  TO 
SIT  TOMORROW  AFTERNOON 
WHILE  THE  HOUSE  IS  IN  SESSION 

Mr.  MOSHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Science,  Research  and  Tech- 
nology of  the  Committee  on  Science  and 
Technology  be  permitted  to  meet  TTiurs- 
day  afternoon,  July  29.  1976,  while  the 
House  is  in  session. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  does  the  gen- 
tleman plan  to  mark  up  legislation? 

Mr.  MOSHER.  If  the  gentleman  will 
yield,  yes. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  can 
the  gentleman  tell  us  what  bills? 

Mr.  MOSHER.  If  the  gentleman  will 
yield,  it  has  to  do  with  earthquake  legis- 
lation, which  Is  of  interest  to  the  gentle- 
man's State  of  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 
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PROPOSAL  OP  FOUR  RESCISSIONS 
AND  FOUR  NEW  DEFERRALS  IN 
ACCORDANCE  WITH  IMPOUND- 
MENT CONTROL  ACT  OP  1974— 
MESSAGE  PROM  THE  PRESIDENT 
OP  THE  UNITED  STATES  (H.  DOC. 
NO.  94-567) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Appropriations  and  ordered  to  be 
printed : 

To  thA  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  propose 
four  rescissions  totalling  $126.4  million 
in  budget  authority  provided  in  the  Sec- 
ond Supplemental  Appropriations  Act. 
1976.  In  addition,  I  am  reporting  four 
new  deferrals  totalling  $334  million  In 
budget  authority. 

Three  of  the  proposed  rescissions  are 
for  education  programs  of  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
The  other  rescission  proposal  affects  the 
child  nutrition  program  of  the  Depart- 
ment of  Agriculture.  These  funds  are 
either  not  needed  to  accomplish  program 
objectives  or,  in  the  case  of  $3  million 
which  would  fund  State  school  financing 
programs,  would  be  used  inappropriate- 
ly to  fulfill  a  State  responsibility  rather 
than  a  Federal  responsibility. 


Approval  of  these  rescission  proposals 
would  (1)  reduce  Federal  spending  by 
$126.4  million  over  the  transition 
quarter,  1977,  and  1978,  and  (2)  provide 
the  Congress  with  an  opportunity  to 
demonstrate  its  willingness  to  prevent 
unnecessary  Federal  spending  even  if 
this  involves  reconsidering  earlier  fund- 
ing decisions. 

One  of  the  deferrals  consists  of  $4  mil- 
lion in  construction  fimds  for  the  Rogers 
Memorial  Hospital  in  the  District  of  Co- 
lumbia. This  deferral  is  reported  to  give 
Congress  time  to  consider  a  request  to 
reprogram  the  funds.  The  reprogram- 
ming  that  I  will  propose  would  allow  all 
eligible  medical  facilities  construction 
projects  in  the  country  an  equal  oppor- 
tunity to  compete  for  the  fimds.  The 
other  three  deferrals  are  reported  be- 
cause there  will  be  delays  in  the  use  of 
available  funds. 

Gerald  R.  Ford. 

The  White  House,  Jtily  28,  1976. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  11656,  GOVERNMENT  IN 
THE   SUNSHINE    ACT 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1207  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  ia07 

Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (HJl.  11666) 
to  provide  that  meetings  of  Government 
agencies  shall  be  open  to  the  public,  and 
for  other  purposes.  After  general  debate. 
which  shall  be  confined  to  the  bUl  and  shall 
continue  not  to  exceed  two  hours,  one  hour 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Government  Operations 
and  one  hour  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  the  Judi- 
ciary, the  bill  shall  be  read  for  amendment 
under  the  flve-mlnute  rule.  At  the  conclu- 
sion of  the  consideration  of  the  bill  for 
amendment,  the  Committee  shaU  rise  and 
report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out Instructions.  After  the  passage  of  H.R. 
11656,  the  Committee  on  Government  Opera- 
tions shall  be  discharged  from  the  further 
consider- tlon  of  the  bill  S.  6,  and  It  shall  then 
be  in  order  In  the  House  to  move  to  strike 
out  all  after  the  enacting  clause  of  the  said 
Senate  bill  and  Insert  In  lieu  thereof  the  text 
of  the  bill  H.R.  1 1656  as  passed  by  the  House. 

The  SPEAKER.  The  gentleman  from 
Florida  (Mr.  Pepper)  is  recognized  for  1 
hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  able  gentleman  from 
Ohio  (Mr.  Latta)  ,  pending  which  1 3^eld 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1207 
provides  for  consideration  of  H.R.  11656, 
Government  in  the  Sunshine  Act.  which 
would  require  that  meetings  of  Federal 


regulatory  and  other  agencies  be  open  to 
the  public,  that  transcripts  be  made  of 
closed  meetings  and  released,  minus  dele- 
tion of  subjects  exempt  from  disclosure 
under  the  provisions  of  the  bill,  and 
which  would  provide  judicial  review  for 
challenges  of  Improper  closing  of  meet- 
ings, among  other  provisions. 

This  is  an  open  rule,  providing  2  hours 
of  general  debate;  1  hour  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Government  Operations 
Committee  and  1  hour  controlled  by  the 
chalrmsm  and  ranking  minority  member 
of  the  Judiciary  Committee.  The  bUl  is 
to  be  read  for  amendment  under  the  5- 
minute  rule. 

The  rule  further  provides  that  upon 
passage  of  H.R.  11656,  the  Committee  on 
Government  Operations  shall  be  dis- 
charged from  fiurther  consideration  of 
S.  5.  It  then  shall  be  in  order  to  strike 
all  after  the  enacting  clause  of  S.  5  and 
to  insert  in  lieu  thereof  the  provisions 
contained  in  H.R.  11656  as  passed  by  the 
House. 

The  legislation  requires  that  most 
meetings  of  independent  Federal  agencies 
be  open  to  the  public.  It  applies  to  agen- 
cies covered  by  the  Freedom  of  Informa- 
tion Act,  as  well  as  to  the  Federal  Elec- 
tion Commission,  Postal  Service,  and  to 
organizations  headed  by  two  or  more 
members,  a  majority  of  whom  are  ap- 
pointed by  the  President  with  Senate 
confirmation.  Ten  specific  exemptions, 
which  generally  parallel  those  In  the 
Freedom  of  Information  Act.  are  pro- 
vided. The  exemptions  secure  a  balance 
against  the  right  to  know  and  competing 
values  such  as  the  national  security  or 
foreign  policy,  individual  privacy  rights, 
and  economic  stability. 

Ex  parte  communications  between 
agency  oflScIals  and  outsiders  affected  by 
pending  agency  business  are  prohibited. 
The  bill's  ex  parte  provision  stems  from 
a  2 -year  effort  to  limit  secret  contacts 
with  officials  by  lawyers,  lobbyists,  and 
others  interested  in  agency  proceedings, 
and  it  is  similar  to  a  draft  proposed  by 
the  American  Bar  Association  in  1974. 

Forty-eight  States  have  enacted  some 
type  of  open  meeting  provisions,  includ- 
ing my  State  of  Florida.  Mr.  Speaker,  I 
believe  Florida  is  one  of  the  pioneers  in 
this  needed  reform.  The  experience  of 
States  has  dispelled  concerns  that  open 
meetings  Inhibit  free  discussion  or  cast  a 
distorted  Image  on  agency  proceedings. 
Instead,  open  meetings  have  produced 
better  debate,  better  reasoned  decisions. 
Increased  public  understanding  of  agency 
procedures,  and  less  distrust  of  govern- 
ment. 

Mr.  Speaker,  this  legislation  was  con- 
sidered 3  years  In  the  Senate  prior  to 
Its  passage  In  that  body  last  November 
by  a  vote  of  94  to  0.  Since  1973,  most 
House  committee  meetings  have  been 
open  to  the  public,  and  recently  most 
Senate  committees  meetings  and  House- 
Senate  conferences  have  been  opened. 
The  bill  extends  this  Federal  policy  Into 
independent  Federal  agencies.  The  pub- 
lic has  a  right  to  full  disclosure  of  Gov- 
ernment decisionmaking  processes  inso- 
far as  the  extension  of  sunshine  is  con- 


sistent with  the  privacy  and  the  protec- 
tion of  other  rights  provided  for  in  the 
bUl. 

Mr.  Speaker,  I  shall  support  one 
amendment  to  this  bill  to  be  offered  by 
the   gentleman   from   New   York    (Mr. 

HORTON)  . 

Mr.  Speaker,  I  believe  this  is  a  mean- 
ingful mllf^tone  in  the  protection  of  our 
democracy'  %nd  I  hope  that  this  bill  will 
be  enacted  with,  as  I  said,  the  amend- 
ment that  I  hope  will  be  adopted  by  this 
House.  Mr.  Speaker,  I  therefore  urge  the 
adoption  of  House  Resolution  1207  so 
that  we  may  proceed  to  the  consideration 
of  H.R.  11656. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  Uke  to  point  out 
something  in  this  bill  to  the  Members 
of  the  House  which  I  think  should  be 
clarified — and  I  have  heard  no  men- 
tion that  this  matter  will  be  clari- 
fied— as  it  affects  every  Member  of  this 
House  and  his  constituency. 

We  do  some  foolish  things  around  here 
in  the  Interest  of  reform  and  sunshine 
and  true  happiness  without  ever  think- 
ing about  what  the  end  result  might  be. 

Mr.  Speaker,  let  me  give  the  Members 
an  example.  Some  time  back  we  passed 
a  piece  of  legislation — and  I  am  not  going 
to  name  it — and  we  found  out  later  that 
before  we  could  contact  an  agency  in  be- 
half of  one  of  our  constituents,  we  had 
to  have  a  written  authorization. 

Remember  that?  I  will  venture  to  say 
that  not  one-tenth  of  the  membership  of 
this  House  knew  that  that  requirement 
was  in  that  legislation  when  it  passed  this 
body. 

Mr.  Speaker,  when  a  Member  has  an 
emergency  situation  in  his  district  and  a 
constituent  contacts  him  about  that 
emergency  situation,  when  the  Member 
has  to  have  a  written  authorization  to 
cMitact  that  agency  about  that  emer- 
gency, I  think  that  is  absolutely  wrong. 

Mr.  Speaker,  we  never  intended  to  re- 
quire such  a  thing,  but  it  is  in  the  law; 
and  we  now  have  to  follow  it.  As  a  result, 
a  Member  cannot  serve  his  constituency 
in  an  expeditious  manner  in  all  cases. 

Mr.  Speaker,  Members  are  sent  here  to 
serve  not  only  the  United  States  of 
America  but  their  constituency. 

Let  me  refer  to  something  in  this  leg- 
islation which  I  pointed  out  when  the 
matter  was  before  the  Committee  on 
Rules,  and  I  have  reference  to  ex  parte 
communications.  Each  one  of  us,  as  Mem- 
bers of  Congress,  will  be  affected  by  this 
legislation  if  it  passes  in  its  present  form. 
How  will  we  be  affected? 

Let  us  turn  to  page  17,  at  the  top  of 
the  page,  and  I  am  not  going  to  read  the 
entire  section  because  I  do  not  want  to 
burden  you  with  this,  but  imless  some- 
thing is  done  about  it,  our  malfeasance 
is  going  to  come  home  to  roost  real  fast 
if  this  legislation  is  enacted  as  written: 

...  a  communication  prohibited  by  this 
subsection  shall  place  on  the  public  record 
of  the  proceeding : 

"(I)  all  such  written  communications; 

"(11)  memoranda  stating  the  substance  of 
all  such  oral  conununlcations;  and 

"(111)  all  written  responses,  and  memo- 
randa stating  the  substance  of  all  oral  re- 
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Bpoaaea,  to  the  materials  described  In  clauses 
(1)  and  (11)  o'  this  subparagraph; 

Et  cetera,  et  cetera. 

What  are  they  talking  about?  You  call 
up  an  agency  of  the  Government,  to 
make  an  inquiry,  as  you  will  be  doing,  as- 
simiing  this  legislation  goes  on  the  books 
as  written,  that  communication  will  be 
ex  parte  and  will  be  a  part  of  the  public 
record  for  the  world  to  sec.  That  call 
will  concern  your  constituent's  business, 
not  the  world's. 

Now  is  that  what  we  want?  Is  that 
what  our  constituents  want  when  he  or 
she  contacts  us  about  a  personal  prob- 
lem they  have  with  an  agency  of  this 
Government?  I  do  not  think  so.  I  re- 
peat, I  do  not  think  so.  But  there  is 
no  privilege,  no  privilege,  written  into 
this  legislation  to  cover  that  situation. 

I  say  to  my  colleagues  I  believe  such 
matters  shouW  be  privileged  communica- 
tions. When  a  constitutent  contacts  you 
about  a  tax  problem,  it  is  his  problem 
with  the  Government,  and  vice  versa. 
Should  that  communication  go  on  the 
public  record  and  be  open  for  the  v^orld 
to  see?  I  think  not.  I  think  not. 

But  the  way  this  legislation  is  before 
us  today,  and  I  have  heard  of  no  effort 
being  made  to  change  it.  it  will  go  on 
the  public  record. 

My  friends,  this  is  our  unwanted  pro- 
vision in  this  legislation  and  it  affects 
your  constituency  and  mine. 

I  talked  to  some  of  the  leadership  about 
this  when  the  matter  was  before  the 
Committee  on  Rules  and  they  did  not 
know  our  activities  in  behalf  of  constitu- 
ents would  be  covered.  So  I  think  it 
should  be  corrected.  We  are  all  for  sim- 
shine,  let  the  sun  come  in.  let  these  agen- 
cies open  up  their  hearings.  But  when 
you  contact  them  about  a  constituent's 
personal  matter.  I  do  not  think  it  ought 
to  go  on  the  public  record.  Hopefully 
this  House  wiU  adopt  an  amendment 
during  the  5-minute  rule  which  will  pro- 
vide the  privilege  that  the  constituent 
is  entitled  in  these  matters. 

Mr.  PEPPER.  Does  the  gentleman 
from  Ohio  have  further  requests  for 
time? 

Mr.  LATTA.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  California 
(Mr.  Gold  WATER) . 

Mr.  GOLDWATER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  understood  the  gentle- 
man from  Ohio  to  say  that  his  concern 
about  the  bill  was  that  any  communica- 
tions between  an  agency  of  the  Govern- 
ment and  an  individual  that  are  on  pri- 
vate matters  would  be  open  to  public 
exposure? 

Mr.  LATTA.  That  is  a  possibility  under 
the  language  as  written. 

Mr.  GOLDWATER.  In  talking  to  the 
leadership  and  the  committee  when  this 
came  before  the  Committee  on  Rules, 
did  they  indicate  a  concern  about  this 
and  that  they  are  going  to  make  an  ef- 
fort to  change  that  provision? 

Mr.  LATTA.  Mr.  Speaker,  because  I 
believe  that  this  is  a  very,  very  impor- 
tant matter,  one  that  affects  every  Mem- 


ber of  this  House  and  his  constituency, 
and  because  the  gentleman  from  Cali- 
fornia (Mr.  GOLDWATER)  has  asked  a  very 
important  question.  I  would  ask  the  gen- 
tleman to  again  repeat  his  question. 

Mr.  GOLDWATER.  I  was  surprised, 
and  I  was  wondering  if  in  questioning 
the  individuals,  the  chairmen  of  the 
committees  that  wrote  this  law  indicated 
a  concern  for  this  apparent  violation  of 
privacy.  Then  they  indicate  that  they 
are  going  to  examine  this  and  perhaps 
offer  amendments  on  the  floor;  is  that 
correct? 

Mr.  LATTA.  In  answer  to  the  gentle- 
man. I  have,  as  I  indicated,  no  knowledge 
at  this  very  moment  that  an  amendment 
will  be  offered  to  correct  the  language 
to  which  I  object.  I  am  hopeful  than  an 
amendment  will  be  offered.  There  liis 
been  a  very  feeble  effort  made  in  this 
direction  in  this  legislation,  but  it  does 
not  reach  the  point  that  I  raise.  It  says 
this  section  does  not  constitute  author- 
ity to  withhold  information  from  the 
Congress,  and  that  does  not  cover  the 
point  of  my  objection. 

We  have  had  two  committees  studying 
this.  Hopefully  one  of  these  committees 
will  come  forward  during  the  5-minute 
rule  witli  an  amendment  to  protect  your 
right  to  make  an  inquiry  for  a  constit- 
uent. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  I  thank  the  gentleman 
for  yielding. 

Of  course,  the  bill  does  not  apply  to 
personal  matters  at  all  but  to  ex  parte 
communications  regarding  quasi-judi- 
cial proceedings.  One  would  not  go  to  a 
judge  and  try  to  twist  his  arm  in  the 
middle  of  a  lawsuit.  It  is  unethical;  it  is 
improper.  The  bill  says  that  we  are  talk- 
ing about  persons  outside  of  the  agency 
who  are  contacting  people  in  a  "proceed- 
ing." We  are  talking  about  something  in 
the  nature  of  an  adversary  proceeding  or 
a  quasi-judicial  proceeding.  We  are  talk- 
ing about  contacting  a  person  who  would 
be  involved  in  a  decisiormiaking  process. 
We  are  not  talking  about  agency  staff  or 
personal  matters.  We  are  talking  about 
going  to  somebody  who  is  in  the  process 
of  making  a  decision  on  a  pending  case. 
All  we  are  saying  there  is.  "If  you  want 
to  do  that,  fine,  just  spread  it  on  the 
record."  That  is  all.  This  is  so  that  all 
the  other  parties  will  know  from  where 
they  are  getting  hit  with  political  in- 
fluence. That  is  all  we  are  saying. 

Let  me  add  that  this  is  the  section 
which  practically  codifies  existing  regu- 
lations in  almost  all  of  the  agencies,  and 
it  is  also  the  law  which  the  American  Bar 
Association  has  advocated  for  many 
years.  It  does  not  set  a  new  precedent.  It 
does  nothing  frightening.  It  does  not  in- 
terfere with  the  constitutional  process, 
or  personal  privilege.  It  does  not  unduly 
hamper  a  Member  of  Congress  from  do- 
ing what  he  is  supposed  to  do.  If  one 
wants  to  take  a  position  on  an  adversary 
proceeding,  just  go  down  and  put  his  let- 


ter on  record  and  say  what  his  position 
is.  That  is  all  it  says. 

Mr.  GOLDWATER.  What  the  genUe- 
man  is  saying  is  that  if  I  as  a  Repre- 
sentative intervene  on  behalf  of  my  coh- 
stituent,  as  the  gentleman  from  Ohio 
(Mr.  Latta)  pointed  out,  in  a  tax  matter 
between  him  and  the  agency,  would  that 
conrniunication  be  spread  upon  the 
record? 

Mr.  FASCELL.  No;  not  unless  the 
agency  decides  to  do  it.  That  situation  Is 
not  even  covered  under  this  bill. 

Ms.  ABZUG.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GOLDWATER.  I  yield  to  the  gen- 
tlewoman from  New  York. 

Ms.  ABZUG.  I  thank  the  gentleman 
for  yielding. 

I  think  there  is  a  certain  amoimt  of 
confusion  injected  here.  The  situation 
that  the  gentleman  from  California  de- 
scribed is  not  involved  here.  What  we 
are  talking  about  in  this  section  of  the 
law  concerning  ex  parte  commimica- 
tions  involves  adjudicatory  proceedings 
and  rulemaking  proceedings,  not  the 
normal  inquiry  that  the  ofiBce  of  a  Con- 
gressman would  make  with  respect  to 
information. 

Mr.  LATTA.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  just  wish  I  could  be 
as  sure  as  the  gentlewoman  from  New 
York  or  the  gentleman  from  Florida.  I 
have  read  this  bill  and  I  am  not  con- 
vinced. We  have  to  look  at  the  language 
of  the  bill  and  read  what  it  says.  The 
language  says : 

.  .  .  "ex  parte  communication"  means  an 
oral  or  written  communication  not  on  the 
public  record  with  respect  to  which  reason- 
able prior  notice  to  all  parties  Is  not  given. 

I  say  if  the  sponsors  of  this  legisla- 
tion fully  intended  that  it  exempt  Mem- 
bers of  Congress  in  their  proper  com- 
munications with  the  agencies  of  Gov- 
vemment,  then  let  them  prepare  an 
amendment,  have  it  submitted  and 
agreed  to  by  this  House,  to  protect  the 
right  of  the  Members  to  contact  the 
agencies  and  departments  of  the  Gov- 
ernment in  the  interests  of  their  con- 
stituents without  having  it  spread  on 
the  public  record. 

Mr.  PEPPER.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BROWN  of  Michigan.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  thaT'a 
quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  391,  nays  0, 
not  voting  41,  as  follows: 
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Abdnor 

Abzug 

Adams 

Addabbo 

A  exander 

Allen 

Ambro 

Anderson. 

Calif. 
Anderson,  HI. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzio 
Archer 
Armstrong 
A.shbrook 
Ashley 
Aspin 
AuCoin 
BadUlo 
Bafalis 
Baldus 
Baucus 
Bauman 
Beard.  R.l. 
Beard,  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
BevUl 
Blester 
Bingham 
Blanchard 
Blouln 
Boggs 
Boland 
Boiling 
Bonker 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Brooks 
Broomfield 
Brown,  Calif. 
Brown,  Mich. 
Brown,  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke,  Calif. 
Burke,  Fla. 
Burke,  Mass. 
Burleson,  Tex. 
Burlison,  Mo. 
Burton,  PhUllp 
Butler 
Byron 
Carr 
Carter 
Cederberg 
Chappell 
Chlsholm 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  ni. 
Collins.  Tex. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cornell 
Cotter 
Coughlin 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
DanlelBon 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwinskl 
Devine 

CXXII- 


[RoU  No.  568] 

YEAS — 391 

Dickinson 
Diggs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
EUberg 
Emery 
English 
Erlenborn 
Elshleman 
Evans,  Colo. 
Evans,  Ind. 
Evlns,  Tenn. 
Fary 
Fascell 
Findley 
Fish 
Fisher 
Fithian 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford,  Mich.. 
Ford,  Tenn. 
Porsythe 
Fraser 
Prenzel 
Frey 
Puqua 
Olaimo 
Gibbons 
Oilman 
Glnn 

Goldwater 
Gonzalez 
Goodllng 
Oradison 
Grassley 
Green 
Gude 
Guyer 
Hagedorn 
Haley 
Hall.m. 
Hall,  Tex. 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hannaford 
Harkin 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes,  Ind. 
Hays,  Ohio 
Hechler,  W.  Va. 
Heckler,  Mass. 
Hefner 
Heinz  I 

Hicks  I 

Hlghtower 
mills 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Calif. 
Johnson.  Colo. 
Johnson.  Pa. 
Jones,  Ala. 
Jones.  N.C. 


Jones,  OUa. 

Jordan 

Karth 

Kasten 

Kastenmeler 

Kazen 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Leggett 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McCoUister 

MoCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Msulden 

Madigan 

Magulre 

Mahon 

Mann 

Martin 

Matsuuaga 

MazzoU 

Meeds 

Mel  Cher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

MUford 

MUler,  Calif. 

MUler,  Ohio 

MUls 

Mineta 

Minish 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  111. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Neal 
Nedzl 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
Ottlnger 
Passman 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Paul 
Pepper 
Perkins 


Pettis 

Satterfield 

Thompson 

Pickle 

Scheuer 

Thone 

Pike 

Schneebell 

Thornton 

Poage 

Schroeder 

Traxler 

Presaler 

Schulze 

Treen 

Preyer 

Sebellus 

Tsongas 

Price 

Selberllng 

Udall 

Prltchard 

Sharp 

Ullman 

Qule 

Shipley 

Van  Deerlin 

QuUlen 

Shrlver 

Vander  Jagt 

RaUsback 

Shuster 

Vander  Veen 

Randall 

Slkes 

Vanlk 

Rangel 

Simon 

Vlgorlto 

Reuss 

Slack 

Waggonner 

Richmond 

Smith,  Iowa 

Walsh 

Rinaldo 

Smith,  Nebr. 

Waxman 

Risenhoover 

Snyder 

Weaver 

Roberts 

Solarz 

Whalen 

Robinson 

Spellman 

White 

Rodino 

Spence 

Whltehurst 

Rogers 

Staggers 

Whltten 

Roncallo 

Stanton. 

WUson,  Bob 

Rooney 

J.  wmiam 

WUson,  C.  H. 

Rose 

Stanton, 

Winn 

Rosenthal 

James  V. 

Wlrth 

Roush 

Stark 

Wolff 

Rousselot 

Steed 

Wright 

Roybal 

Steelman 

Wydler 

Runnels 

Stelger,  Wis. 

Wylle 

Ruppe 

Stokes 

Yates 

Russo 

Studds 

Yatron 

Ryan 

Symms 

Young,  Alaska 

St  Germain 

Talcott 

Young,  Fla. 

Santlnl 

Taylor.  Mo. 

Young,  Tex. 

Sarasln 

Taylor,  N.C. 

Zablockl 

Sarbanes 

Teague 

NAYS— 0 

Zeferettl 

NOT  VOTING— 41 

Blaggl 

Jones,  Tenn. 

RDStenkowski 

Burton,  John 

Kelly 

Slsk 

Carney 

Landrum 

Skubltz 

Clay 

Litton 

Stelger,  Ariz. 

Dent 

Lundlne 

Stephens 

Each 

Matbls 

Stratton 

Fenwlck 

O'Hara 

Stuckey 

Fountain 

O'NeUl 

Sullivan 

Oaydos 

Peyser 

Symington 

Hansen 

Rees 

Wampler 

Hubert 

Regula 

Wiggins 

Helstoskl 

Rhodes 

Wilson.  Tex. 

Henderson 

Rlegle 

Young,  Ga. 

Hlnsbaw 

Roe 

The  Clerk  announced 

the  following 

pairs: 

Mr.  O'Neill  with  Mr.  Landrum. 

Mr.  Dent  with  Mr.  Stuckey. 

Mr.  Lundlne  vrtth  Mr.  Clay. 

Mr.  Bostenkowskl  with  Mr.  O'Hara. 

Mr.  Slsk  with  Mr.  Rlegle. 

Mr.  Fountain  with  Mr.  Esch. 

Mr.  Stratton  with  Mrs.  Fenwlck. 

Mr.  Helstoskl  with  Mr.  Hansen. 

Mr.  Jones  of  Tennessee  with  Mr.  Hebert. 

Mr.  Symington  with  Mr.  Kelly. 

Mr.  Blaggl  with  Mr.  Rees. 

Mr.  John  Burton  with  Mr.  Henderson. 

Mr.  Carney  with  Mr.  Regula. 

Mr.  Oaydos  with  Mr.  Mathls. 

Mr.  Roe  with  Mr.  Peyser. 

Mr.  Stephens  with  Mr.  Stelger  of  Arizona. 

Mrs.  Sullivan  with  Mr.  Skubltz. 

Mr.  Young  of  Georgia  with  Mr.  Wampler. 

Mr.  Charles  Wilson  of  Texas  with  Mr.  Wig- 
gins. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

PERMISSION  FOR  SUBCOMMITTEE 
ON  MILITARY  COMPENSATION  OP 
COMMITTEE  ON  ARMED  SERVICES 
TO  MEET  THIS  AFTERNOON  AND 
TOMORROW  MORNING,  JULY  29. 
1976,  DURING  5-MINUTE  RULE 

Mr.  O'BRIEN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Subcommittee  on 
Military  Compensation  of  the  Committee 


on  Armed  Services  be  permitted  to  meet 
during  the  time  the  House  is  proceeding 
imder  the  5-minute  rule  this  afternoon, 
July  28,  and  tomorrow  morning,  July  29, 
1976. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


RESIGNATION  AS  MANAGER  AND 
APPOINTMENT  OF  MANAGER  ON 
H.R.  8410.  PACKERS  AND  STOCK- 
YARDS ACT  OF  1921  AMENDMENTS 

Mr.  WEAVER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  be  excused  from 
further  service  as  manager  on  the  part 
of  the  House  on  the  committee  of  con- 
ference on  the  bill  (H.R.  8410),  Packers 
and  Stockyards  Act  of  1921  Amend- 
ments. 

The  SPEAKER.  Without  objection, 
the  resignation  is  accepted. 

There  was  no  objection. 

The  SPEAKER.  The  Chair  appoints  as 
a  manager  of  the  committee  of  confer- 
ence on  H.R.  8410,  Packers  and  Stock- 
yards Act  of  1921  Amendments,  the  gen- 
tleman from  Oklahoma  (Mr.  English)  , 
to  fill  the  vacancy  just  created. 

The  Clerk  will  notify  the  Senate  of 
the  change  in  managers. 


GOVERNMENT  IN  THE  SUNSHINE 
ACT 

Ms.  ABZUG.  Mr.  Speaker,  I  move  that 
the  House  resolve  itself  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union  for  the  consideration  of  the 
bill  (H.R.  11656)  to  provide  that  meet- 
ings of  Government  agencies  shall  be 
open  to  the  public,  and  for  other  pur- 
poses. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentlewoman 
from  New  York  (Ms.  Abzug)  . 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  11656,  with 
Mrs.  Burke  of  California  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Pursuant  to  the  rule, 
general  debate  will  continue  not  to  ex- 
ceed 2  hours,  1  hour  to  be  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Government  Operations, 
and  1  hour  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
the  Judiciary. 

Under  the  rule,  the  gentlewoman  from 
New  York  (Ms.  Abzug),  the  gentleman 
from  New  York  (Mr.  Horton)  ,  the  gen- 
tleman from  Alabama  (Mr.  Flowers), 
and  the  gentleman  from  California  (Mr. 
Moorhead)  ,  will  each  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentlewoman 
from  New  York  (Ms.  Abzug)  . 
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Ms.  ABZUG.  Madam  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Chairman,  the  general  piu"- 
pose  of  HJl.  11656  is  to  provide  that 
meetings  of  multimember  Federal  agen- 
cies shall  be  open  to  t  he  public,  with 
the  exception  of  discussions  of  sev- 
eral specific  areas.  The  bill  also  prohibits 
ex  parte  commimications  to  and  from 
agency  decisionmaking  personnel  with 
respect  to  the  merits  of  pending  pro- 
ceedings. 

This  bill  is  sponsored  by  26  members  of 
the  Committee  on  Government  Opera- 
tions and  was  voted  out  of  the  committee 
by  a  vote  of  32  to  7. 

The  Judiciary  Ccwnmittee,  which  also 
considered  this  bill,  ordered  it  reported 
by  voice  vote;  86  Members  of  the  House 
are  sponsors  of  either  this  bill  or  a  very 
similar  version  of  it,  and  8.  5,  which  is 
also  quite  like  H.R.  11656,  passed  the 
other  body  by  a  vote  of  94  to  0  last  No- 
vember 6.  In  its  present  form,  this  meas- 
ure represents  a  great  deal  of  hard  work 
on  the  part  of  the  members  and  staff  of 
both  committees  and  an  effort  to  meet  all 
reasonable  objections  raised  by  agencies 
in  the  executive  branch. 

Absent  special  circiunstances,  there  is 
no  reason  why  the  public  should  not  have 
the  right  to  observe  the  agency  decision- 
making process  firsthand.  In  the  words 
of  FCC  Commissioner  Glen  O.  Robinson 
who  testified  before  the  Government  In- 
formation and  Individual  Rights  Sub- 
committee on  this  legislation: 

Chief  among  the  benefits  (of  the  leg- 
islation) Is  increasing  public  understand- 
ing of  administrative  decisionmaking  proc- 
esses. *  *  *  I  do  not  know  whether  that 
understanding  will  lead  to  greater  confidence 
in  administrative  declslonmalclng.  •  •  • 
Quite  possibly.  It  could  lead  to  less  confi- 
dence. But  either  of  these  outcomes  •  •  • 
can  be  beneficial :  If,  in  the  light  of  sunshine 
a  Government  agency  shows  Itself  to  be  de- 
serving of  trust,  then  by  all  means  it  should 
have  It;  conversely.  If  that  same  sunlight 
reveals  an  agency  to  be  Inept.  Inefficient,  and 
not  In  pursuit  of  the  public  Interest,  then 
obviously  that  agency  does  not  deserve,  and 
should  not  have,  public  trust.  (Hearings  on 
HJl.  10315  and  H.R.  9868,  p.  98.) 

The  legislation  requires  that  when  an 
agency  closes  a  meeting  vmder  one  of 
the  exemptions  in  the  bill,  it  must  make 
a  recording  or  verbatim  transcript  of  the 
closed  portion  and  release  to  the  public 
any  part  of  the  recording  or  transcript 
that  does  not  contain  exempt  informa- 
tion. A  second  purpose  of  this  require- 
ment is  to  assure  that  a  citizen  has  a 
meaningful  remedy  when  a  meeting  has 
been  illegally  closed,  namely,  the  release 
by  the  court  of  the  transcript  of  the  il- 
legally closed  portion. 

The  purpose  of  the  provisions  of  the 
bill  prohibiting  ex  parte  communications 
is  to  Insure  that  agency  decisions  re- 
quired to  be  made  oi>i^  public  record 
are  not  Influenced  by  private,  off-the- 
record  communications  from  those  per- 
sonally interested  in  the  outcome. 

STjMMART  or  MAJOR  PROVISIONS  OF  THE 

LEGISLATION 

1.  OPEN    MEETINGS 

TTie  open  meeting  provisions  would 
aoply  to  approximately  50  Federal  agen- 
cies that  are  presently  covered  by  the 
Freedom  of  Information  Act  and   the 


Privacy  Act,  and  are  headed  by  a  body 
of  two  or  more  members,  a  majority  of 
whom  are  chosen  by  the  President  with 
the  advice  and  consent  of  the  Senate. 

Meetings  covered  under  the  bill  in- 
clude not  only  sessions  at  which  formal 
action  is  taken,  but  also  those  at  which 
a  quorum  of  members  assembles  to  dis- 
cuss the  conduct  or  disposition  of  agency 
business.  A  chance  encounter  would  not 
be  a  meeting  within  the  meaning  of  r.he 
bill  so  long  as  no  agency  business  }3  con- 
ducted or  disposed  of. 

The  bill  requires  that  every  meeting 
be  open  to  the  public  unless  it  falls  with- 
in one  of  the  bill's  10  specific  exemptions. 
In  ca.se  of  doubt  as  to  whether  a  portion 
of  a  meeting  is  exempt,  the  presumption 
is  to  be  in  favor  of  openness.  Even  if  a 
matter  falls  within  an  exemption,  the 
discussion  must  be  open  where  the  pub- 
lic interest  so  requires. 

No  meeting  may  be  closed  unless  a 
ma.iority  of  the  membership  votes  to 
take  such  action.  Such  a  vote  need  not 
itself  occur  during  a  meeting  and  could 
properly  be  taken  by  circulating  a  writ- 
ten ballot  or  tally  sheet  in  advance. 

A  copy  of  each  vote  on  closing  a  meet- 
ing must  be  made  available  to  the  pub- 
lic whether  or  not  the  meeting  or  por- 
tion is  closed.  This  will  inform  the  public 
as  to  the  full  voting  record  of  each  agen- 
cy member  on  openness  questions.  When 
a  vote  on  the  issue  of  closing  fulfills  the 
requirements  for  closing,  an  explanation 
of  the  action  and  a  list  of  persons  ex- 
pected to  attend  the  meeting  must  also 
be  made  public. 

Agencies  are  required  to  publicly  an- 
nounce, at  least  1  week  prior  to  a  meet- 
ing, its  date,  location,  and  other  rele- 
vant information. 

The  keeping  of  a  complete,  verbatim 
transcript  or  electronic  recording  of  each 
portion  of  a  meeting  closed  to  the  public 
would  be  required — except  for  discussions 
dealing  with  adjudications  or  agency  par- 
ticipation in  civil  actions — and  any  por- 
tion of  each  transcript  or  recording 
whose  release  would  not  have  the  effect 
set  forth  in  one  or  more  of  the  exemp- 
tions would  have  to  be  made  available  to 
the  public.  Under  the  bUl  as  approved  by 
the  Government  Operations  Committee, 
deletions  would  be  replaced  by  a  written 
explanation  of  the  reason  and  the  statu- 
tory authority  for  each.  Written  minutes 
of  open  meetings  will  also  be  required  to 
be  kept  and  made  publicly  available. 

Any  person  could  challenge  in  court 
the  closing  of  a  meeting  or  any  other 
violation  of  the  opennes.s  requirements 
of  the  bill,  and  the  burden  of  sustain- 
ing the  closing  or  other  action  In  ques- 
tion would  be  upon  the  aprency.  The  court 
could  enjoin  future  violations  of  the  act 
or  release  the  transcript  of  an  improperly 
closed  meeting. 

n.     EX     PARTE     COMMnNICATIONS 

Section  4  of  the  bill  would  enact  a  gen- 
eral prohibition  on  ex  parte  communica- 
tions between  ao;ency  decisionmaking 
personnel,  including  commissioners  and 
administrative  law  judges,  and  outside 
persons  having  an  interest  in  the  out- 
come of  a  pending  proceeding.  These  pro- 
visions would  apply  to  executive  agencies 
without  regard  to  whether  they  are  head- 


ed by  a  coUegial  body  or  a  single  indi- 
vidual. 

The  communications  prohibited  by  the 
ex  parte  section  would  include  only  those 
relative  to  the  merits  of  the  proceeding. 
Thus,  an  Inquiry  of  an  agency  clerk  as  to 
the  procedural  status  of  an  adjudication 
or  rulemaking  matter  would  not  be  un- 
lawful imder  the  bill.  A  violation  of  the 
prohibition  could  result  in  sanctions  up 
to  and  including  loss  of  the  proceeding 
on  the  merits  'as  under  existing  case 
law> .  See,  for  example.  Jacksonville 
Broadcasting  Corp.  v.  FCC,  348  F.  2d  75 
(D.C.  Cir.)  cert,  denied,  382  U.S.  893 
(1965). 

SECnON-BY-SECTION   ANALYSIS 

Sections  1  and  2  of  the  bill  entitle  it 
the  "Government  in  the  Simshine"  Act 
and  set  forth  a  policy  that  the  public  is 
entitled  to  the  fullest  practicable  infor- 
mation regarding  the  decisionmaking 
processes  of  the  Federal  Government. 

Section  3  of  the  bill,  which  contains 
the  open  meeting  provisions,  would  en- 
act a  new  section  552b  of  title  5  of  the 
United  States  Code.  The  new  section 
would  be  composed  of  subsections  (a) 
through  (o),  which  provide  as  follows: 

Subsection  (a>  contains  definitions. 
Subsection  (a)(1)  defines  "agency"  to 
include  any  agency,  as  defined  in  the 
Freedom  of  Information  Act.  headed  by 
a  coUegial  body  composed  of  two  or  more 
individual  members,  a  majority  of  whom 
are  appointed  by  the  President  and  con- 
firmed by  the  Senate,  as  well  as  any  sub- 
division thereof  authorized  to  act  on  be- 
half of  the  agency. 

Subsection  (a)  (2)  defines  a  "meeting" 
as  an  assembly  or  simultaneous  com- 
mimicatlon  concerning  the  joint  conduct 
or  disposition  of  agency  business  by  two 
or  more,  but  at  least  the  number  of  in- 
dividual agency  members  required  to  take 
action  on  behalf  of  the  agency.  A  "meet- 
ing" does  not  include  meetings  held 
solely  to  take  action  under  this  section. 

Subsection  (a)(3)  defines  "member" 
as  an  individual  who  belongs  to  a  col- 
legial  body  heading  an  agency.  If  a  ma- 
jority of  the  members  of  an  agency  or 
subdivision  are  appointed  by  the  Presi- 
dent and  confirmed  by  the  Senate,  then 
any  member  of  the  body  in  question  is 
covered  by  the  bill.  For  example,  the 
Federal  Open  Market  Committee,  which 
sets  our  monetary  policy,  has  12  mem- 
bers, seven  of  whom  are  appointed  by 
the  President  and  confirmed  by  the  Sen- 
ate and  five  of  whom  are  not.  Since  the 
FOMC  is  an  "agency"  under  the  legisla- 
tion, all  12  individuals  are  "members." 

Subsection  (b>(l)  provides  that  agen- 
cy members  shall  not  jointly  conduct  or 
dispose  of  agency  business  without  com- 
plying with  the  provisions  of  this  legis- 
lation. 

Subsection  tb)  (2)  provides  that  every 
portion  of  every  meeting  of  an  agency 
shall  be  open  to  public  observation,  ex- 
cept as  provided  in  subsection  (c) .  The 
agency  must  provide  adequate  seating 
space,  visibility,  and  acoustics.  The  public 
is  intended  to  be  in  the  same  room  as  the 
agency  members. 

Subsection  <c)  permits  an  agency  to 
close  a  meeting  and  to  withhold  the  tran- 
script thereof  where  the  disclosure  of  the 
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information  to  be  discussed  can  be  rea- 
sonably expected  to  come  within  1  of 
10  exemptions.  These  exemptions,  which 
roughly  parallel  those  In  the  Freedom 
of  Information  Act,  inc'.ude — 

First,  material  concerning  the  national 
defense. 

Second,  Information  related  solely  to 
the  internal  personnel  rules  and  prac- 
tices of  an  agency. 

Third,  information  required  or  per- 
mitted to  be  withheld  by  any  other  stat- 
ute containing  particular  criteria.  I  have 
been  asked  whether  section  222(f)  of  the 
Immigration  Act,  8  U.S.C.  1202(f) ,  comes 
within  this  provision.  I  have  revlew«i 
that  statute  and  I  believe  that  it  does 
qualify.  The  same  Is  true  as  to  13  USJC. 
section  9,  a  part  of  the  Census  TItie. 

Fourth,  information  that  would  dis- 
close trade  secrets  and  commercial  or 
financial  material  obtained  from  a  per- 
son and  privileged  or  confidential,  as  In- 
terpreted in  cases  such  as  National  Parks 
&  Conservation  Assn.  v.  Morton,  498  P. 
2d  765,  770  (D.C.  Cir.  1974) . 

Fifth,  a  discussion  that  would  Involve 
accusing  any  person  of  a  crime,  or  for- 
mally censuring  any  person. 

Sixth,  information  of  a  personal  na- 
ture where  disclosure  would  constitute  a 
clearly  unwarranted  Invasion  of  personal 
privacy. 

Seventh,  investigatory  information 
compiled  for  law  enforcement  purposes, 
if  it  falls  into  one  of  six  specific  cate- 
gories listed  in  this  paragraph. 

Eighth,  information  contained  In  or 
relating  to  bank  condition  reports. 

Ninth,  information  the  premature  dis- 
closure of  which  would  be  likely  to  lead  to 
significant  financial  speculation,  signif- 
icantly endanger  the  stability  of  any  fi- 
nancial Institution,  or  significantly  frus- 
trate implementation  of  a  proposed 
agency  action.  The  last  part  of  this  ex- 
emption will  not  apply  where  the  con- 
tent or  nature  of  the  proposed  agency 
action  has  been  disclosed  to  the  public  by 
the  agency,  or  where  the  agency  will  be 
required  to  make  such  disclosure  prior  to 
taking  final  action  on  the  proposal. 

Tenth,  discussions  that  specifically 
concern  the  agency's  issuance  of  a  sub- 
pena.  or  the  agency's  participation  in  a 
adjudication  by  the  agency. 

Subsection  (d)  provides  methods  and 
procedures  for  closing  a  meeting.  A  ma- 
jority of  the  agency  membership  must 
vote  to  close  and  all  votes  on  the  Issue 
of  closing  must  be  made  public.  11  a 
meeting  is  closed,  an  explanation  of  the 
closing  and  a  list  of  those  expected  to 
attend  must  be  made  public.  A  special 
short-cut  procedure  is  provided  in  sub- 
section (d)  (4)  for  agencies  who  have  a 
large  volume  of  certain  types  of  meetings 
and  expect  to  close  most  or  all  of  them. 

Subsection  (e)  requires  a  week's  no- 
tice of  a  meeting,  unless  agency  business 
requires  a  lesser  time  period. 

Subsection  (f)  requires  a  transcript 
or  electronic  recording  to  be  made  of  a 
closed  meeting,  unless  closed  under  ex- 
emption (10),  relating  to  civil  and  ad- 
judicatory proceedings.  The  transcript 
or  recording  shall  promptly  be  made 
available  to  the  public,  except  for  such 
portions  as  the  agency  determines  con- 
tain   information    falling    within    1    of 


the  10  exemptions.  The  bill  as  reported  by 
the  Government  Operations  Committee 
requires  that  in  place  of  each  deletion, 
the  agency  must  explain  the  reason  and 
the  statutory  authority  therefor.  The 
Judiciary  Committee  has  recommended 
that  this  provision  be  deleted,  but  we  are 
opposed  to  their  amendment  and  will 
request  a  separate  vote  on  it  when  the 
bill  is  read  for  amendment  under  the  5- 
minute  rule.  For  meetings  that  are  open 
to  the  public — and  the  Idea  of  the  bill  Is 
that  most  agency  meetings  will  be 
open — only  minutes  of  the  meeting  need 
be  kept. 

Subsection  (g)  requires  agencies  to 
promulgate  regiilations  implementing 
the  legislation. 

Subsection  (h)  provides  for  judicial 
review  of  alleged  violations  of  the  open 
meeting  provisions.  A  plaintiff  may  sue 
where  the  meeting  is  held,  where  the 
agency  has  its  headquarters,  or  in  Wash- 
ington, D.C.  If  the  court  finds  that  a 
meeting  has  been  closed  unlawfully,  it 
may  enjoin  future  violations  or  order  the 
release  of  such  portions  of  the  transcript 
as  do  not  contain  exempt  information,  A 
court  acting  solely  imder  this  section 
may  not  invalidate  the  substantive 
agency  action  taken  at  the  meeting  in 
question,  even  if  it  was  unlawfully  closed. 
In  a  judicial  proceeding  for  review  of  a 
substantive  agency  action,  the  reviewing 
court  may  consider,  imder  5  U.S.C.  706, 
whether  the  provisions  of  this  bUl  have 
been  complied  with. 

Subsection  (i)  authorizes  an  award  of 
attorney  fees  to  a  party  suing  under  this 
section  who  substantially  prevails.  Costs 
may  be  assessed  against  a  plaintiff  only 
where  he  has  initiated  the  action  pri- 
marily for  frivolous  and  dilatory  pur- 
poses. 

Subsection  (j)  requires  annual  agency 
reports  to  Congress  on  compliance  with 
this  section. 

Subsection  (k)  provides  that  this  act 
does  not  affect  rights  under  the  Freedom 
of  Information  Act,  except  that  the 
transcripts  made  under  this  act  are  to 
be  governed  by  this  act. 

Subsection  (1)  provides  that  this  sec- 
tion does  not  constitute  authority  to 
withhold  Information  from  Congress  and 
does  not  authorize  the  closing  of  any 
meeting  otherwise  required  to  be  open. 

Subsection  (m)  provides  that  nothing 
herein  allows  an  agency  to  withhold  from 
an  Individual  a  record  otherwise  avail- 
able to  him  under  the  Privacy  Act. 

Subsection  (n)  provides  that  if  any 
meeting  is  subject  to  both  this  act  and 
the  Federal  Advisory  Committee  Act,  the 
provisions  of  Oils  act  shall  govern. 

EX   PASTE  COMMXTNICATIONS 

Section  4  contains  the  provisions  of 
the  bill  regarding  ex  parte  communica- 
tions. It  prohibits  anyone  having  an  In- 
terest In  a  proceeding  to  make  an  ex 
parte  commimication  to  an  agency  deci- 
sionmaking ofiQcial  relative  to  the  merits 
of  a  proceeding  once  the  proceeding  has 
been  noticed  for  a  hearing.  Communica- 
tions made  in  violation  of  this  prohibi- 
tion are  to  be  placed  upon  the  public 
record. 

For  a  violation  of  the  prohibition,  an 
agency  would  have  discretion  to  Impose 


sanctions.  In  an  extraordinary  instance, 
these  could  ev&a.  include  loss  of  the  pro- 
ceeding on  the  merits  by  the  violator, 
but  where  the  violator  can  demonstrate 
that  the  violation  was  inadvertent,  the 
imposition  of  so  drastic  a  sanction  would 
be  arbitrary  and  not  proper. 

GENERAL   PROVISIONS 

Section  5  makes  two  amendments  of  a 
conforming  nature,  and  section  6  pro- 
vides that  the  bill  shall  take  effect  180 
days  after  its  enactment  and  that  im- 
plementing regulations  shall  be  promul- 
gated prior  to  the  effective  date. 

Mr.  Chairman,  I  Include  the  following 
letters  In  support  of  the  pending  legis- 
lation for  the  further  information  of 
the  Members: 

Consumer  Federation  of  America, 

Washington,  D.C,  July  28,  1976. 
Hon.  Bella  S.  Abzxtg, 
Hon.  Dante  B.  Fascell, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Representatives  Abzug  and  Fascell: 
Consumer  Federation  of  America,  the  nation's 
largest  consumer  organization  representing 
more  than  30  million  consumers,  enthusi- 
astically supports  the  Government  In  the 
Sunshine  Act  (HR  11656). 

It  is  no  secret  that  public  confidence  In 
government  Is  at  an  all  time  low.  A  major 
soui^e  of  citizen  cynicism  Is  the  growing  con- 
viction that  government  decisions  are  often 
made  behind  closed  doors  with  access  and 
Input  being  too  frequently  the  exclusive 
privilege  of  well-financed  special  interest 
groups.  The  public  recognizes  the  transpar- 
ence of  the  standard  government  position 
that  It  can  only  conduct  business  effectively 
if  its  proceedings  are  closed  to  the  public. 

The  legislation  which  will  be  considered 
today  is  a  sensible  and  drastically  needed 
step  in  the  direction  of  providing  citizens 
with  the  opportunity  to  better  scrutinize  the 
vast  number  of  meetings  conducted  daUy  at 
multi-member  agencies.  It  also  recognizes  the 
Importance  of  establishing  procedures  for 
ex-parte  communications. 

We  are  actively  opposed  to  a  series  of 
amendments  whose  architect  Is  Arthur  Burns 
and  whose  sponsor  will  undoubtedy  be  Rep. 
Frank  Horton. 

1.  definition  of  meeting 

The  first  amendment  would  restructure 
the  definition  of  meeting  in  such  a  way  that 
if  the  announced  purpose  of  the  agency 
meeting  was  not  to  "conduct  business"  the 
meeting  would  not  be  classified  as  an  "open 
meeting"  which  the  public  could  auto- 
matically attend.  Clearly  this  amendment 
could  and  would  be  used  by  agency  officials 
intent  on  thwarting  the  goal  of  this  legis- 
lation. How  easy  it  will  be  to  camouflage  a 
business  meeting  behind  some  non-business 
sounding  announced  topic.  With  no  objective 
standard  to  determine  what  is  a  meeting  "to 
conduct  business"  the  ability  for  judicial  re- 
view of  agency  abuse  will,  practically  speak- 
ing, be  non-existent. 

MuruTEs  vs.  verbatim  transcripts 

The  second  amendment  would  permit  the 
taking  of  minutes  as  opposed  to  the  require- 
ment of  a  verbatim  transcript  at  "closed" 
meetings.  Minutes  taken  by  the  most  com- 
petent of  people  are  no  substitute  for  the 
comprehensive  verbatim  transcript.  For  ex- 
ample, a  particular  monologue,  dialogue  or 
phraseology  may  at  the  time  of  the  actual 
meeting  seem  inconsequential  and  conse- 
quently either  be  omitted  from  the  minutes 
or  paraphrased.  Yet  later  that  very  Issue  may 
be  extremely  important  to  affected  persons. 
The  participants  and  the  public  should  never 
have  to  rely  on  minutes  of  the  proceedings. 
If  the  issue  is  serious  enough  to  warrant  be- 


24182 


CONGRESSIONAL  RECORD  — HOUSE 


July  28,  1976 


Ing  dlaciissed  at  m  meeting,  any  discussion 
at  that  meeting  sboiUd  be  transcribed.  In 
clOMd  meetings  even  more  tban  open  meet- 
ings, there  must  be  a  check  against  Inaccurate 
or  Incomplete  minutes. 

TEANSCRIPT  EXEMPTION 

The  third  amendment  would  exempt  SEC 
and  the  Federal  Reserve  Board  from  the 
transcript  requirement. 

SEC/BAKKIMC  ACKNCT  EXEMPTION 

The  fourth  amendment  would  be  generic 
description  have  the  practical  effect  of  ex- 
cluding the  SEC  and  banking  agencies. 

There  is  no  logical  or  equitable  reason  for 
either  amendment  and  the  amendments  are 
particularly  offensive  because  they  are  new 
examples  of  the  FED'S  consistent  attempts 
to  arrogantly  transcend  accountability. 

Finally,  we  would  like  to  emphasize  our 
active  support  of  an  amendment  which  we 
understand  will  be  Introduced  by  you.  Rep. 
Fascell.  That  amendment  would  require  that 
at  anytime  there  is  a  "deletion"  from  the 
transcript,  there  must  be  submitted  a  written 
statutory  citation  to  that  section  of  the  law 
which  would  allow  such  a  deletion.  This 
amendment  will  ensure  an  additional  meas- 
ure of  accountability  into  the  bill. 
Sincerely, 

Carol  Tucker  Foreman, 

Executive  Director. 
Kathleen   F.   O'Reillt, 

Legislative  Director. 


July  27,  1976. 

Dear  Representative:  This  week  the 
House  will  vote  on  the  Goveriunent  in  the 
Sunshine  legislation,  H.R.  11656,  which  has 
been  reported  by  both  the  Government  Op- 
erations and  Judiciary  Committees  follow- 
ing thorough  hearings  and  committee  de- 
bate. We  urge  you  to  support  this  legislation 
which  provides  for  open  meetings  in  multi- 
member executive  branch  agencies  and  sets 
uniform  standards  for  ex  parte  contacts.  We 
also  urge  you  to  oppose  the  four  Arthur 
Burns  amendments  to  be  offered  by  Rep- 
resentative Horton  and  to  support  the  Pas- 
cell  amendment. 

In  testimony  more  than  ten  years  ago, 
prior  to  enactment  of  the  Freedom  of  In- 
formation Act,  the  Federal  Reserve  testified 
that  an  information  act  would  Impair  the 
Board's  effectiveness  both  as  an  instrument 
of  national  economic  policy  and  as  a  regula- 
tory body.  In  the  94th  Congress  Arthur 
Burns  made  similar  predictions  of  doom 
about  the  Sunshine  bill,  although  he  ad- 
mitted In  public  testimony  that  the  Fed- 
eral Reserve  Board  has  had  no  problem 
under  the  Freedom  of  Information  Act,  a 
.  statute  of  similar  purpose  and  design.  In 
spite  of  this  admission.  Burns  has  lobbied 
strenuously  to  remove  the  Board  from  the 
bill.  He  failed  in  the  Senate  and  he  failed 
In  both  House  Committees.  He  should  not 
succeed  on  the  House  floor. 

The  following  four  weakening  amend- 
ments which  will  be  proposed  on  the  floor 
are  overlapping  because  they  are  all  de- 
signed to  accomplish  the  same  goal:  com- 
plete or  partial  exemption  of  the  banking 
agencies. 

1.  Definition  of  Meetings:  The  bill  as  re- 
ported defines  a  meeting  which  must  be 
open  in  terms  of  what  actually  occurs — 
whether  agency  business  is  conducted  or 
disposed  of.  This  is  an  objective  standard 
about  which  there  can  be  little  dispute — 
either  business  was  conducted  or  it  was  not. 
The  agenda  for  the  meeting  will  state  what 
is  intended  to  be  accomplished,  but  any 
determination  of  whether  the  provisions  of 
the  bill  apply  will  be  governed  by  what  actu- 
ally took  place.  If  during  a  meeting  a  subject 
comes  up  which  is  covered  by  one  of  the  10 
exemptions  in  the  bill,  the  agency  can  move 
into  executive  session,  a  routine  procedure. 


The  Burns  amendment,  in  contrast,  would 
allow  a  determination  of  whether  the  bill 
applied  on  the  basis  of  the  intended  pur- 
pose of  the  meeting.  Thus,  if  the  intended 
purpose  of  the  meeting  is  not  to  conduct 
business,  but  it  gets  conducted  anyway,  the 
open  meeting  provisions  would  not  apply. 
Passage  of  this  amendment  would  encourage 
agencies  desiring  to  avoid  open  meetings  to 
initiate  "gatherings "  for  one  purpose  and 
use  them  for  another.  The  public  has  had 
enough  deceptions  in  government  without 
this  subterfuge. 

If  members  are  seriously  worried  that  the 
bill  might  be  Interpreted  as  applying  to  in- 
formal conversations  between  commission 
members  at  social  events  or  on  the  golf 
course,  they  can  easily  have  a  colloquy  to 
clarify  the  legislative  history. 

2.  Verbatim  Transcripts  or  Recordings:  The 
bin  as  reported  requires  a  verbatim  record- 
ing or  transcript  be  made  of  any  meeting 
which  is  closed  under  the  exemptions  In  the 
bill,  and  the  subsequent  public  release  of 
any  portions  which  it  turns  out  are  not 
subject  to  the  exemptions. 

The  Burns  amendment  would  delete  any 
requirement  for  recordings  or  transcripts 
and  substitute  instead  a  requirement  for 
minutes.  Anyone  who  has  ever  attended  a 
board  of  directors  meeting  knows  what  min- 
utes are.  They  bear  little  resemblance  to  the 
content  of  the  meeting  and  contain  only  what 
the  attendees  want  to  reveal. 

In  addition  to  the  obvious  deficiencies  of 
summary  minutes,  there  are  strong  reasons 
for  taking  transcripts  or  recordings  at  closed 
meetings.  Any  discussions  covering  non-ex- 
empt material  which  the  public  is  entitled 
to  know  can  subsequently  be  released  ver- 
batim. If  the  closing  of  the  meeting  is  chal- 
lenged, the  court  in  camera  can  tell  exactly 
whether  the  meeting  should  or  should  not 
have  been  closed  and  make  a  definitive  ruling 
to  g^ide  future  actions.  And,  disclosure  of 
the  transcript  is  the  only  remedy  in  the  bill 
for  Improper  closing  of  a  meeting.  Many 
state  laws  have  far  harsher  remedies.  Twenty- 
four  of  the  49  state  sunshine  laws  have  crim- 
inal penalties  for  Improper  closing  of  meet- 
ings, and  19  can  render  the  actions  taken  at 
an  Improperly  closed  meeting  void  or  void- 
able. H.R.  11656  has  no  similar  provisions. 
The  only  remedy  is  release  of  the  transcript 
or  recording.  Deletion  of  this  provision  will 
be  an  Incentive  for  avoidance  of  the  law. 
And  there  Is  no  evidence  that  an  agency 
which  has  transcripts  or  recordings  of  closed 
meetings  will  allow  their  Improper  release 
any  more  than  they  now  allow  improper  re- 
lease of  documents  (such  improper  release 
also  subjects  a  person  to  criminal  penalties 
under  Title  18  of  the  U.S.  Code) . 

3.  Transcripts  or  Recordings  for  the  Fed 
and  SEC:  This  amendment  Is  a  variation  on 
number  2.  It  would  prohibit  transcripts  or 
recordings  at  meetings  closed  because  of  ex- 
emption 9(A),  that  Is  an  agency  which  regu- 
lates currencies,  securities,  commodities,  or 
financial  institutions  and  the  Information 
would  be  likely  to  lead  to  significant  financial 
speculation  or  significantly  endanger  the  sta- 
bility of  any  financial  institution.  The  defi- 
ciencies in  the  amendment  are  the  same  as 
for  number  2.  It  Just  applies  to  fen-er 
agencies. 

4.  Exemption  of  Banking  Agencies:  The 
final  Burns  amendment  would  exempt  from 
the  bill  any  agency  resf)onslbIe  for  national 
monetary  policy  or  regulation  of  financial 
institutions  except  for  certain  programs  such 
as  truth-ln-lending,  fair  credit  reporting, 
fair  housing,  equal  credit,  and  home  mort- 
gage disclosure.  There  is  no  rational  basis 
for  exemption  of  these  agencies  which  have 
for  so  long  tried  to  hide  from  public  view 
while  at  the  same  time  impacting  the  lives 
of  citizens. 

Finally,  one  important  corrective  amend- 
ment which  we  urge  you  to  support  will  be 


offered  by  Representative  Dante  Fascell  to 
require  a  reason  and  statutory  authority  for 
deletions  from  the  transcripts  or  recordings 
of  closed  meetings.  This  is  an  Important  reg- 
ulatory reform  amendment  to  permit  accurate 
oversight  of  agency  decisions.  Without  such 
minimal  information,  citizens  will  have  no 
knowledge  of  why  the  meeting  was  closed 
and  will  be  put  in  the  position  of  challeng- 
ing the  agency  willy-nilly  or  not  at  all.  The 
Freedom  of  Information  Act  requires  an 
agency  to  give  a  citizen  an  explicit  reason 
and  citation  for  denial  of  information.  This 
has  not  only  not  been  a  burden;  it  has 
streamlined  the  operation  of  the  Act.  There 
has  been  no  showing  it  would  not  similarly 
apply  here,  and  without  such  a  requirement 
in  the  Sunshine  Act  there  will  be  no  ability 
by  the  public  or  the  Congress  to  oversee  the 
discretionary  actions  of  the  federal  agencies 
Sincerely, 

Joan  Clatbrook. 

Mr.  MARTIN.  Madam  Chairman,  will 
the  gentlewoman  yield? 

Ms.  ABZUG.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr.  MARTIN.  Madam  Chairman,  let 
me  thank  the  gentlelady  from  New  York, 
the  distinguished  chairman  of  the  sub- 
committee, for  yielding  to  me. 

In  order  to  clarify  subsection  3(c)  of 
this  bill,  H.R.  11656,  in  this  subsection  are 
set  forth  some  10  standards  that  would 
qualify  an  agency  to  close  its  meeting  to 
the  public  and  not  disclose  its  delibera- 
tions. 

When  I  served  as  county  commissioner 
in  Mecklenburg,  N.C.,  we  adopted  a  sim- 
ilar policy  requiring  open  meetings — sub- 
ject to  certain  reasonable  exceptions.  One 
exception  which  we  found  to  be  essential 
to  our  duties  was  the  consideration  of 
prospective  real  estate  transactions.  We 
knew  that  if  we  publicly  discussed  pro- 
posals to  purchase  or  lease  land  or  fa- 
cilities and  disclosed  any  details  about 
it,  the  price  of  that  land  or  facility  would 
rise.  That  would  especially  be  true  if 
the  owner/seller  could  see  how  much  we 
might  be  willing  to  pay,  or  that  our  al- 
ternative opportunities  were  limited  or 
that  we  were  especially  anxious  to  buy. 
So  we  closed  our  meetings  until  we  could 
get  an  option  on  one  or  more  properties. 

In  examining  subparagraph  3(c)  '9) 
(B>  of  this  bill,  I  find  language  which 
may  or  may  not  allow  this  principle.  Sub- 
paragraph (9b)  protects  "information 
the  premature  disclosure  of  which  would 
*  ♦  •  significantly  frustrate  implementa- 
tion of  a  proposed  agency  action."  I 
would  ask  my  colleague  whether  it  is  in- 
tended to  Include  under  this  exception 
the  preliminary  discussion  of  proposed 
real  estate  transactions. 

Ms.  ABZUG.  To  answer  the  gentleman 
from  North  Carolina  (Mr.  Martin>, 
Madam  Chairman,  I  think  there  is  no 
question  that  subsection  (9)(B),  which 
reads:  "(B)  In  the  case  of  any  agency, 
be  likely  to  significantly  frustrate  imple- 
mentation of  a  proposed  agency  ac- 
tion .  .  .  ,"  would  cover  very  well  the 
circumstance  which  the  gentleman  from 
North  Carolina  (Mr.  Martin)  describes. 

Mr.  MARTIN.  Madam  Chairman.  I 
thank  the  gentlewoman  frcmi  New  York 
for  that  answer,  and  I  appreciate  the 
gentlewoman's  yielding. 

Mr.  HORTON.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 
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Madam  Chairman,  I  subscribe  whole- 
heartedly to  the  objectives  of  this 
legislation.  The  public's  faith  in  the 
integrity  of  Government  rests  on  pub- 
lic imderstandlng  of  the  reasons  for 
governmental  decisions,  and  on  the 
accountability  of  Goverimient  ofB- 
cials  for  those  decisions  which  set  legis- 
lative or  administrative  policies  which 
impact  on  the  Nation  as  a  whole.  How- 
ever, as  recognized  in  the  declaration  of 
policy  of  H.R.  11656,  the  public  is  not 
necessarily  served  by  complete  and  un- 
fettered disclosure  of  all  Government  de- 
cisionmaking processes.  The  words  "full- 
est practicable  information"  as  used  in 
the  bill  indicate  the  need  for  certain  sen- 
sible limitations. 

My  principal  concern  is  that  the  Con- 
gress which  has  enacted  the  two  basic 
planks  for  Federal  information  policies, 
the  Freedom  of  Information  Act  and  the 
Privacy  Act,  should  adopt  a  sunshine  bill 
which  is  consistent  with  the  principles 
laid  down  in  the  two  landmark  bills  we 
have  already  enacted.  The  bill  before  you 
does  not  fully  meet  this  standard  since 
it  erodes  the  clarity  and  firmness  of  the 
POI  Act  exemptions,  and  threatens  to 
erode  the  privacy  protections  we  have 
erected  for  those  involved  in  adjudica- 
tions before  collegia!  agencies. 

I  believe  that  a  number  of  provisions 
of  H.R.  11656  are  inconsistent  with  the 
declaration  of  policy  contained  in  the 
bill  itself,  and  that  these  provisions 
would  permit  or  mandate  disclosures 
which  would  injure  the  rights  of  individ- 
uals and  injure  the  ability  of  the  Gov- 
ernment to  carry  out  its  responsibiUties. 

I  addressed  my  concerns  with  several 
specific  provisions  of  H.R.  11656  in  the 
Committee  on  Government  Operations, 
and  in  a  statement  filed  with  the  Sub- 
committee on  Administrative  Law  and 
Governmental  Relations  of  the  Commit- 
tee on  the  Judiciary. 

At  that  time,  I  took  issue  with  the  fol- 
lowing features  of  H.R.  11656:  First,  the 
verbatim  transcripts  requirement  for 
closed  meetings,  second,  the  definition  of 
"agency,"  third,  the  definition  of  "meet- 
ing," fourth,  the  identification  of  persons 
expected  to  attend  a  closed  meeting, 
fifth,  the  prescribed  venue  for  actions 
brought  under  this  legislation,  sixth,  the 
personal  liability  of  individual  agency 
ofBcials,  and  seventh,  the  unfettered  dis- 
closure of  all  ex  parte  communications. 

Since  then  certain  improvements  have 
been  made  by  the  Judiciary  Committee, 
but  serious  problems  still  exist.  But  I  feel 
it  is  possible  to  amend  the  bill  in  a  way 
that  would  let  every  bit  as  much  sunshine 
behind  the  doors  of  Government  agency 
deliberations  and  provide  a  brand  of  sun- 
shine which  is  less  clouded  by  procedural 
redtape  and  confusion  than  that  created 
by  H.R.  11656. 

If  the  Judiciary  Committee  amend- 
ments are  adopted  my  remaining  differ- 
ences with  the  bill  concern  primarily  the 
verbatim  transcript  requirement  and  the 
definition  of  meeting  and  at  an  appro- 
priate time  I  shall  offer  an  amendment 
to  each  of  these  provisions. 

The  verbatim  transcript  requirement 
of  H.R.  11656  as  reported  by  the  Gov- 
ernment  Operations   Committee   could 


effectively  destroy  the  provisions  of  the 
bill  which  permit  certain  meetings  to  be 
closed.  While  the  provisions  of  the  bill 
enable  an  agency  to  delete,  by  recorded 
vote  at  a  subsequent  meeting,  sensitive 
portions  of  a  transcript,  they  also  require 
the  agency  to  furnish  the  public  what, 
in  effect,  are  summaries  of  the  deleted 
portions.  In  the  case  of  agencies  involved 
in  the  regulation  of  financial  institu- 
tions, for  example,  harmful  inferences 
drawn  from  the  deletions  could  result 
in  market  speculation  or  damage  to  the 
stability  of  our  financial  markets  and 
institutions. 

The  possibility  of  later  disclosure  of  a 
verbatim  transcript  will  inhibit  free  dis- 
cussion about  sensitive  matters  and  thus 
impair  the  decisionmaking  process  in  in- 
stances where  candor  is  essential. 

Moreover,  the  effect  of  the  transcript 
requirement  of  the  bill  when  coupled 
with  relevant  procedural  requirements 
would  lead  to  a  situation  bordering  on 
the  ridiculous. 

The  bill  provides  that  votes  to  close 
meetings  must  be  cast  in  person,  no 
proxies  being  permitted.  Thus  a  meeting 
must  be  held  to  vote  on  closing  a  subse- 
quent^ meeting  or  meetings,  and  another 
meeting  must  be  held  to  vote  on  any 
change  in  the  time,  place,  or  subject  mat- 
ter of  a  meeting  already  announced. 

When  these  procedural  requirements 
are  coupled  with  the  verbatim  transcript 
or  electronic  recording  requirements,  the 
prospect  is  one  of  mind-boggling  infinity. 
Thus,  when  a  meeting  is  properly  closed, 
the  complete  transcript  or  electronic  re- 
cording of  the  proceedings  must  be  made 
available  to  the  public  except  for  such 
portions  determined  by  a  recorded  vote 
to  fall  within  the  exemptive  provisions. 
In  order  to  avoid  the  disclosure  of  such 
portions  of  the  transcript,  the  meeting 
called  to  discuss,  consider  and  vote  on 
the  proposed  deletions  must  also  be 
closed  pursuant  to  the  procedural  re- 
quirements cited  above.  Since  this  meet- 
ing would  be  closed  to  consider  informa- 
tion coming  within  the  exemptive  pro- 
visions of  the  bill,  the  complete  trans- 
script  or  electronic  recording  of  such 
meeting  must  also  be  made  available 
to  the  public  except  for  those  portions 
determined  by  a  recorded  vote  to  fall 
within  the  exemptive  provisions.  Again, 
in  order  to  avoid  the  disclosure  of  such 
portions  of  the  transcript  of.  the  second 
closed  meeting,  a  third  meeting  called  to 
consider  and  vote  on  the  proposed  dele- 
tions stemming  from  the  second  meeting 
must  be  closed,  and  the  transcript  of 
that  meeting  must  be  examined  at  a 
fourth  closed  meeting  and  so  on  and  on 
ad  Infinitum.  Obviously,  some  rule  of 
reason  must  prevail  in  the  implementa- 
tion of  such  a  pit)vision,  but  the  letter 
of  the  law,  if  observed,  would  be  paraly- 
tic in  its  effect. 

The  Judiciary  Committee  amendments 
eliminate  the  requirement  for  agency 
members  to  vote  upon  deletions  from 
transcripts  and  the  requirement  that 
agencies  provide  explanations  of  the  rea- 
sons for  deletions  and  the  exemption 
relied  upon.  However,  harmful  infer- 
ences can  still  be  drawn  from  the  dele- 
tions and  the  possibility  of  later  dis- 


closure will  inhibit  full  exchange  of 
views  on  sensitive  issues. 

I  do  not  subscribe  to  the  position  that 
the  transcript  requirement  is  essential 
to  the  enforceability  of  the  act  and  I  feel 
that  a  reasonable  compromise  can  be 
worked  out  in  this  area  along  the  lines 
of  an  amendment  that  I  plan  to  intro- 
duce at  an  appropriate  time.  The 
amendment  would  substitute  minutes  for 
verbatim  transcripts  or  electronic  re- 
cordings. The  discovery  procedures 
available  to  U.S.  district  courts  do  not 
depend  upon  the  availabiUty  of  verbatim 
transcripts  or  electronic  recordings  of 
agency  meetings.  While  the  concepts 
embodied  in  H.R.  11656  stem  from  "sun- 
shine" or  "open  meeting"  statutes  of  the 
States,  none  of  the  49  State  statutes, 
so  far  as  I  can  determine,  has  a  ver- 
batim transcript  requirement  for  either 
open  or  closed  meetings. 

Meetings  covered  by  the  bill  should  be 
those  gatherings  for  the  purpose  of  con- 
ducting official  agency  business  of  at 
least  the  number  of  individual  agency 
members  required  to  take  final  action 
on  behalf  of  the  agency.  The  meeting 
definition  in  both  versions  of  H.R.  11656 
would  apply  even  to  casual  or  social  en- 
counters which  were  not  gatherings  for 
the  purpose  of  acting  in  behalf  of  the 
agency.  The  Judiciary  Committee  version 
is  the  more  burdensome  and  refers  to 
any  "assembly  or  simultaneous  com- 
munication." Accordingly,  I  shall  offer 
an  amendment  to  narrow  the  definition 
to  cover  meetings  for  tha  purpose  of 
conducting  agency  business. 

I  feel  that  venue  for  actions  brought 
under  this  legislation  should  be  limited 
in  accordance  with  language  in  the  Ju- 
diciary Committee  amendments,  that  is 
to  the  district  in  which  the  agency  in 
question  has  its  headquarters  or  where 
the  meeting  in  question  occurred  or  in 
the  District  Court  for  the  District  of 
Columbia.  The  bill  as  reported  by  the 
Committee  on  Government  Operations 
permits  such  actions  to  be  brought  also 
where  the  plaintiff  resides  or  has  his  prin- 
cipal place  of  business.  This  could  lead  to 
duplicative  lawsuits  spread  across  the 
country  covering  the  same  agency  meet- 
ing or  meetings 

I  oppose  the  provisions  of  H.R.  11656 
as  reported  by  Government  Operations 
imposing  personal  liability  on  individual 
agency  members  for  attorney's  fees  and 
court  costs.  Th  assessment  of  attorney 
fees  and  other  litigation  costs  personally 
against  individual  members  of  an  agency 
can  only  lead  to  a  further  diminution  of 
the  rewards  of  public  service.  This  pro- 
vision would  not  only  discourage  qual- 
ified persons  from  accepting  agency  ap- 
pointments, but  would  inhibit  perform- 
ance of  oflScial  duties  by  those  in  oflSce. 
The  Judiciary  Committee  amendment 
prudently  deletes  this  requirement. 

It  is  not  possible  to  estimate  the  costs 
of  complying  with  the  provisions  of  H.R. 
11656.  Certainly  the  time  of  a  majority 
of  the  entire  membership  of  an  agency 
spent  in  the  repeated  voting  sessions  at- 
tendant upon  closed  meetings;  the  time 
spent  by  lawyers  and  other  staff  mem- 
bers examining  documents;  litigation 
costs   arising  from  actions  created  by 
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the  bill;  the  administrative  burden  of 
preparing  a  verbatim  transcript  of  each 
closed  meeting,  of  deleting  exempt  por- 
tions and  of  providing  a  copy  of  the  re- 
mainder to  the  public  will  be  significant. 
Let  me  not  be  misimderstood.  My 
amendments  are  not  intended  to  weaicen 
the  disclosure  requirements  of  the  bill 
but  rather  to  improve  it  by  achieving  a 
balance  between  the  disclosure  require- 
ments and  the  need  for  government  to 
operate  efifectively.  Neither  complete  con- 
fidentiality nor  complete  disclosure  Is  de- 
sirable and  we  need  to  guard  against  the 
temptation  to  overcompensate  for  past 
secrecy  in  today's  morbid  climate  of  dis- 
trust and  suspicion. 

.  Mr.  FLOWERS.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 
Madam  Chairman,  I  shall  be  very 
brief  here.  Our  committee,  the  Com- 
mittee on  the  Judiciary,  and  the  sub- 
committee which  I  chair,  the  Subcom- 
mittee on  Administrative  Law  and  Gov- 
ernmental Relations,  was  referred  this 
bill  on  a  sequential  basis. 

The  gentleman  from  Texas,  the  distin- 
guished chairman  of  the  Committee  on 
Government  Operations,  and  I,  as  well 
as  other  Members  have  been  somewhat 
concerned  in  the  last  year  and  a  half  over 
what  we  have  gotten  ourselves  into  with 
dual  reference  and  sequential  reference. 
I  am  afraid  that  unless  we  straighten  out 
our  proceedings  in  this  regard  before  the 
organization  of  the  next  Congress,  we  are 
going  to  find  a  whole  lot  of  redundant 
work  behig  done  in  th.j  95th  Congress 
Uke  it  has  been  done  in  the  94th  Con- 
gress. I  hope  that  someone  with  more 
wisdom  than  I  can  figure  out  the  solu- 
tion while  maintaining  the  jurisdictional 
integrity  of  the  various  committees.  But 
I  think  were  it  not  for  the  fact  that  the 
gentleman  from  Texas  is  in  the  peculiar 
situation  of  being  the  ranking  Etemocrat 
on  the  Committee  on  the  Judiciary  and 
the  chairman  of  the  distinguished  Com- 
mittee  on   Government    Operations    as 
well,  thereby  having  a  position  of  lead- 
ership on  both  committees  having  juris- 
diction not  only  of  this  legislation  but  of 
some  previous  legislation,  we  could  have 
had  some  problems  in  the  handling  of  the 
bill.  Of  course,  I  always  welcome  the  op- 
portunity of  working  with  my  distin- 
guished friend  from  Texas,  but  we  both 
agree  that  there  is  too  much  ground  to 
be  plowed  for  us  to  be  going  over  each 
other's  work. 

Mr.  BROOKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  BROOKS.  I  thank  the  gentleman 
for  yielding. 

I  want  to  commend  the  gentleman 
from  Alabama  for  doing  a  splendid  job 
on  the  Committee  on  the  Judiciary  in 
handling  this  legislation,  and  I  want 
to  say  that  I  share  with  him  a  feeling 
that  this  is  a  duplicating  effort  on  the 
part  of  Congress. 

Mr.  BROOKS.  We  refer  a  bill  to  the 
"A  Committee,"  it  works  up  a  bill,  the 
subcommittee  has  hearings,  the  legis- 
lation is  reported  by  the  full  committee, 
and  then  the  bill  goes  to  the  Rules  Com- 
mittee to  come  to  the  House,  and  then 


we  have  to  make  up  our  mind  here  in 
Congress  to  vote  for  it  or  not.  It  is  a  du- 
plication of  effort;  confusing  bother- 
some, troublesome,  generally  a  pain, 
inefficient,  and  often  ineffective  when 
we  have  to  send  legislation  to  another 
committee  and  start  over"  through  the 
whole  series. 

I  would  say  I  hope  when  this  new  Con- 
gress starts  we  can  change  this  sequen- 
tial reference  because  the  time  has  come 
when  we  have  bills  referred  to  four  or 
five  committees.  If  we  want  to  get  any- 
thing done  in  Congress  that  is  not  the 
way  to  do  it.  I  want  to  say  I  share  the 
feelings  of  my  friend,  the  gentleman 
from  Alabama  (Mr.  Flowers)  on  this 
particular  subject. 

Mr.  FLOWERS.  We  have  now  before 
our  subcommittee  a  bill  that  is  referred 
to  four  committees  for  the  purposes  of 
those  matters  under  the  jurisdiction  of 
the  several  committees.  As  the  gentle- 
man knows  this  generally  means  that 
when  one  has  a  bite  at  the  apple  he  just 
takes  a  look  at  the  apple  and  takes  the 
bite  from  the  place  where  it  looks  best. 
We  are  not  always  going  to  be  on  the 
receiving  end  of  this  matter,  because  the 
last  time  we  had  an  issue  between  two 
committees  it  was  our  committee  that 
had  primary  jurisdiction  and  the  Gov- 
ernment Operations  Committee  had  the 
second  bite,  so  this  is  just  an  evenmg  out 
process  and  in  working  with  the  leader- 
ship on  both  sides  we  hope  to  circum- 
vent this  problem  of  redundancy  in  the 
future. 

Mr.  HORTON.  Madam  Chairman,  wUl 
the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  HORTON.  Madam  Chairman, 
would  the  gentleman  explain  to  the 
House  and  to  the  committee  what  he  in- 
tends to  do  with  regard  to  the  action 
taken  by  the  Judiciary  Committee? 
What  is  his  intention? 

Mr.  FLOWERS.  If  the  gentleman  will 
allow  me  to  proceed.  I  will  speak  very 
briefly  to  the  merits  and  what  I  intend 
to  do  here  this  afternoon. 

We  had  sequential  reference  in  our 
committee  and  we  then  went  over  the 
entire  bill  with  a  view  to  making  what- 
ever amendments  we  deemed  to  be  ap- 
propriate. We  did  make  about  10  or  11 
amendments,  some  of  them  more  or 
less  technical  in  nature  and  some  3  or  4 
rather  substantive  in  nature.  I  intend 
at  the  appropriate  time  to  offer  an 
amendment  in  the  nature  of  a  substitute 
which  will  embody  all  of  the  amendments 
that  were  approved  by  the  Judiciary 
Committee  as  well  as  those  amendments 
that  were  approved  by  the  Government 
Operations  Committee.  There  would  then 
be  no  committee  amendments  to  the  bill 
coming  from  either  committee. 

Then  the  parliamentary  situation,  as 
this  Member  would  understand  it,  is  at 
that  point  the  substitute  would  be  sub- 
ject to  amendment.  The  gentleman  has 
some  amendments.  I  know  the  gentleman 
from  California  (Mr.  Moorhead),  the 
ranking  minority  member  on  the  sub- 
committee has  some  amendments,  as  well 
as  the  gentleman  from  Ohio  (Mr.  Kind- 
ness), and  we  will  proceed  on  those 
amendments. 


I  understand  that  there  will  be  objec- 
tion on  the  part  of  the  Government  Op- 
erations on  this  side  of  the  aisle  to  one 
of  the  amendments  that  is  in  the  pack- 
age of  the  substitute.  The  gentleman 
from  Florida  (Mr.  Fascell)  will  offer  an 
amendment  to  the  substitute  at  one  point 
dealing  with  the  transcript,  and  then  we 
will  proceed  as  quickly  as  possible  on 
each  one  of  these  things  and  finish  the 
matter  in  a  very  short  time. 

Mr.  HORTON.  Madam  Chairman,  if 
the  gentleman  will  yield  again.  I  feel  that 
is  a  very  expeditious  way  to  handle  this 
matter  because  it  would  be  very  compli- 
cated if  we  have  to  handle  it  by  amend- 
ment, but  with  the  substitute  we  would 
have  the  entire  bill  as  passed  by  the 
Government  Operations  Committee  as 
amended  by  the  Judiciary  Committee, 
and  we  can  exercise  our  will  on  that 
basis. 

Mr.  FLOWERS.  Madam  Chairman, 
meetings  of  agencies  subject  to  the  pro- 
visions of  this  bill  are  to  be  open  to  pub- 
lic observation  unless  information  being 
discussed  at  the  meeting  falls  within  an 
express  exception.  Public  awareness  and 
interest  in  Government  are  important  in 
our  democratic  procedures.  This  bill,  by 
promoting  increased  openness  in  Govern- 
ment, should  lead  to  improved  decision- 
making and  greater  accountability  on  the 
part  of  the  Government. 

The  Committee  on  the  Judiciary  was 
referred  this  bill  on  a  sequential  basis 
and  prior  to  the  Committee  on  the  Ju- 
diciary reporting  the  bill,  the  bill  had 
been  the  subject  of  a  report  by  the  Com- 
mittee on  Government  Operations.  Since 
the  two  committees  are  in  essential 
agreement  on  the  bill,  I  will  confine  my 
remarks  to  the  amendments  proposed  by 
the  Committee  on  the  Judiciary. 

First,  the  committee  recommended  a 
change  m  the  definition  of  "meeting"  as 
provided  in  new  section  552b  added  to 
title  5  by  the  bill.  As  so  amended,  the 
term  "meeting"  would  mean  an  assembly 
or  simultaneous  communication  con- 
cerning the  join  conduct  or  disposition 
of  agency  business  by  two  or  more,  but  at 
least  a  nimiber  of  individual  agency 
members  required  to  take  action  on  be- 
half of  the  agency.  There  would  be  an 
exception  for  meetings  required  to  de- 
cide matters  covered  by  subsection  (d), 
the  subsection  concerning  the  closing  of 
meetings.  The  meetings  covered  by  the 
exception  would  concern  matters  which 
are  procedural  in  nature  and  involve  de- 
cisions in  voting  on  closed  meetings  and 
on  announcement  of  meetings.  Such 
meetings  could  not  include  the  conduct 
or  disposition  of  any  other  agency  busi- 
ness. The  committee  also  recommended 
an  amendment  to  subsection  (b)  to  add 
language  providing  that  agency  members 
cannot  jointly  conduct  or  dispose  of 
agency  business  other  than  as  provided 
in  new  section  552b.  The  amended  sub- 
section would  not  preclude  agencies  from 
disposing  of  noncontroversial  matters  by 
written  circulations. 

The  subcommittee  added  the  words  "or 
permitted "  to  exception  (3)  of  subsec- 
tion <c),  which  is  the  exception  permit- 
ting closing  of  meetings  involving  infor- 
mation authorized  to  be  withheld  by  stat- 
ute. Prior  to  the  amendment,  only  those 
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statutes  which  "required"  the  with- 
holding of  information  would  authorize 
the  closing.  By  the  insertion  of  the  words 
"or  permitted",  many  statutes  which  now 
permit  the  withholding  of  mformation 
but  allow  judgment  or  discretion  will  be 
given  force  and  effect.  This  amendment 
is  consistent  with  the  language  and  pur- 
po.se  of  those  statutes  v;hich  provide  the 
basic  authority  for  such  withholding. 

E.xception  (7)  of  subsection  (c)  con- 
cerns the  closing  of  meetings  in  order  to 
avoid  disclosure  of  investigatory  records 
compiled  for  law  enforcement  purposes. 
The  exceptions  in  this  bill  were  pat- 
terned after  the  Freedom  of  Information 
Act  as  set  forth  in  the  Administrative 
Procedure  Act  provisions  of  title  5  of 
the  United  States  Code  in  section  552. 
That  section  concerns  written  records. 
This  bill  has  a  slightly  different  orienta- 
tion and  concerns  the  right  of  the  public 
to  observe  agency  meetings  at  which  in- 
formation will  be  given  in  oral  discus- 
sions. This  amendment  makes  a  neces- 
sar>-  clarification  as  to  the  exception  so 
that  it  applies  to  information  which,  if 
written,  would  be  contained  in  such  in- 
vestigatory records. 

Exception  (9)  permits  the  closing  of 
meetings  when  the  premature  disclosure 
of  certain  information  could  lead  to  fi- 
nancial speculation,  endanger  the  sta- 
bility of  a  financial  institution,  or  frus- 
trate the  implementatiMi  of  a  proposed 
agency  action.  In  the  latter  case,  the  ex- 
ception would  not  be  available  after  the 
content  or  nature  of  the  agency  action 
had  already  been  disclosed  to  Uie  pub- 
lic. Amendments  were  added  by  the  com- 
mittee to  clarify  the  exception  by  ex- 
press language  as  to  the  time  when  the 
exception  would  no  longer  be  available. 
This  was  done  by  providing  it  would  not 
be  available  after  the  disclosure  or  after 
public  notice  of  rulemaking  as  provided 
in  the  Administrative  Procedure  Act. 

Paragraph  (f)  of  subsection  (d)  per- 
mits the  closing  of  meetings  pursuant  to 
agency  rules  in  certain  instances  where 
a  majority  of  the  business  would  justify 
closing,  in  other  words,  meetings  that  fit 
certain  categories.  The  committee  added 
a  clarificaion  to  better  Identify  the 
meetings  subject  to  the  exception  and 
this  was  done  by  deleting  the  words  "of 
the  portions"  where  the  original  language 
would  have  required  that  a  majority  of 
the  portions  of  agency  meetings  would 
have  to  be  closed  in  order  to  permit  clos- 
ing by  rules,  and  substituting  therefor, 
the  majority  of  meetings  for  the  same 
purpose,  it  being  very  difficult  to  deter- 
mine a  majority  of  "portions"  of  meet- 
ings. 

TRANSCRIPT   REQtJIREMENT 

Subsection  (f )  of  the  new  section  con- 
cerning transcripts  of  closed  meetings 
and  requires  that  a  complete  transcript 
or  an  electronic  recording  which  Is  ade- 
quate to  record  the  proceeding  shall  be 
made  of  each  agency  meetmg  or  portion 
of  a  meeting  closed  to  the  public  with 
the  single  exception  o^meetIngs  closed  to 
the  public  pursuant  to  paragraph  10  of 
subsection  (c).  The  committee  consid- 
ered the  difficulties  incident  to  the  re- 
view of  the  transcript  of  closed  meetings 
required  by  the  original  provisions  ol 


the  bill.  The  bill  would  have  required 
that  each  deletion  authorized  by  an  ex- 
ception In  the  section  would  be  made  by 
recorded  vote  of  the  agency  taken  subse- 
quent to  the  meeting.  It  was  pointed  out 
this  would  require  a  considerable  ex- 
penditure of  the  time  of  the  senior  offi- 
cials of  the  agency  and  that  this  would 
be  cumbersome  and  time  consuming.  It 
was  determined  that  the  Intent  of. the 
bill  could  be  adequately  carried  out  by 
deleting  this  provision  and  similarly  de- 
leting the  provision  requiring  a  written 
explanation  of  the  reason  and  statutory 
basis  for  each  deletion. 

These  amendments  would  not  change 
the  requirements  of  the  section  making 
revised  copies  of  the  transcript  or  tran- 
scription of  the  electronic  recordings 
available  to  any  person  upon  payment  of 
the  cost  of  duplication  or  its  transcrip- 
tion. Further,  It  is  provided  that  if  the 
agency  determines  it  to  be  in  the  public 
interest,  the  material  can  be  made  avail- 
able to  the  public  without  cost.  The  com- 
plete verbatim  copy  of  the  transcription 
or  the  complete  electronic  recording  of 
each  meeting  closed  to  the  public  would 
be  maintained  by  the  agency  for  at  least 
2  years  after  the  meeting  or  until  1  year 
after  the  conclusion  of  the  agency  pro- 
ceeding with  respect  to  which  the  meet- 
ing was  held,  whichever  occurs  later. 

COURT    JtmiSMCTION    TTNDER    SECTION    SS2b(h) 

Subsection  (h)  provides  jurisdiction  in 
the  district  courts  of  the  United  States 
to  enforce  the  requirements  of  sections 
(b)  through  (f )  of  the  new  section.  Such 
actions  may  be  brought  by  any  person 
against  the  agency  prior  to  or  within  60 
days  after  the  meeting  at  which  the 
alleged  violation  of  the  section  occurred. 
The  time  limit  would  be  varied  in  the 
event  that  a  public  announcement  of  the 
meethig  had  not  been  made  in  accord- 
ance with  the  requirements  of  the  sec- 
tion. The  original  version  of  the  bill 
would  have  provided  jurisdiction  in  the 
courts  to  bring  such  actions  against  the 
agency  or  its  members.  The  committee 
recommended  the  deletion  of  the  provi- 
sion for  joinder  of  members  for  since  the 
subsection  authorizes  an  action  against 
the  agency,  there  would  be  no  necessity 
to  join  individual  members  to  gain  court 
jurisdiction. 

F^irther,  the  committee  also  amended 
the  bill  to  delete  the  provision  authoriz- 
ing the  assessment  of  court  costs  against 
individual  agency  members.  These 
amendments  remove  the  objection  that 
individual  agency  members  would  be 
subjected  to  suit  for  official  acts  and  pos- 
sibly being  assessed  costs  and  attorneys 
fees  in  these  circumstances.  In  line  with 
these  principles,  the  committee  recom- 
mends the  deletion  of  the  provision  in 
original  subsection  (j)  which  would  have 
permitted  the  assessment  of  costs 
against  Individual  members  of  an 
agency. 

Objections  were  raised  at  the  hearings 
on  the  bill  concerning  the  breadth  of  the 
provisions  concerning  venue  for  actions 
authorized  by  the  bill.  The  committee 
concluded  that  there  should  be  no  lim- 
itation upon  the  jurisdiction  provided  in 
the  bill  nor  persons  who  could  bring  the 
actions  contemplated  by  the  bill.  How- 


ever, the  bill  concerns  meetings  and  mat- 
ters relating  to  meetings  that  have  a  def- 
inite relation  to  certain  locations,  and 
the  practical  aspects  concemmg  Grovem- 
ment  action  and  court  consideration  of 
these  matters  make  it  logical  to  provide 
venue  in  the  district  where  the  agency  is 
held,  where  the  agency  has  its  headquar- 
ters, or  in  the  District  Court  for  the  Dis- 
trict of  Columbia. 

SCOPE  OF  JUDICIAL  REVIEW 

Subsection  (i)  of  subsection  552b  as 
contained  in  the  bill  referred  to  the  com- 
mittee would  have  provided  that  any 
Federal  court  otherwise  authorized  by 
law  to  review  agency  action  could  on  ap- 
plication of  any  person  properly  partic- 
ipating in  the  judicial  review  proceedings 
inquire  into  the  violations  of  the  require- 
ments of  the  section  and  afford  any  reUef 
deemed  appropriate.  The  committee  rec- 
ommends deletion  of  this  language.  It 
was  concluded  that  the  provisions  of  sec- 
tion 706  of  title  5  of  the  Administrative 
Procedure  Act  provides  adequate  author- 
ity to  inquire  into  the  matters  apparently 
referred  to  in  original  subsection  (I) . 

Section  706  concerns  judicial  review 
and  details  the  basis  for  invalidating 
agency  action.  Item  2(d)  as  contained  in 
that  section  authorizes  a  court  to  set 
aside  agency  action  which  was  taken 
"without  observance  of  proceedings  re- 
quired by  law."  In  consideration  of  mat- 
ters covered  by  this  section,  the  courts, 
in  reviewing  actions,  would  then  there- 
fore be  prepared  to  proceed  in  accord- 
ance with  their  normal  procedures  under 
section  706.  The  weight  to  be  given  viola- 
tions of  the  provisions  of  section  552b 
would  be  considered  as  are  other  matters 
covered  by  this  provision  m  the  Adminis- 
trative Procedure  Act.  The  reviewing 
court  would  then  be  in  a  position  to  de- 
termine whether  the  violation  was  of 
material  prejudice  to  the  party  involved. 

EX    PARTE    PROCEEDINGS 

Section  4(a)  of  the  bill  adds  a  new 
subsection  (d)  (1)  to  section  557  of  title 
5,  United  States  Code,  concerning  ex 
parte  communications  in  relation  to 
adjudication  and  formal  rulemaking 
under  the  Administrative  Procedure  Act. 
Section  557  concerns  decisions  based  on 
the  record  of  hearings  conducted  in  ac- 
cordance with  section  556.  The  new  sub- 
section (d)  added  by  this  bill  would  pro- 
vide express  limitations  and  procedures 
relating  to  ex  parte  communications 
relative  to  the  merits  of  agency  pro- 
ceedings. The  bar  would  apply  to  ex  parte 
communications  relative  to  the  merits 
of  such  proceeding  by  Interested  persons 
outside  the  agency  made  to  agency  per- 
sormel  involved  or  expected  to  be  In- 
volved in  the  decisional  process. 

Similarly,  no  such  agency  official  could 
make  an  ex  parte  communication  to  an 
interested  party  outside  the  agency.  The 
incorporation  of  the  new  subsection  in 
section  557  results  in  the  provisions  being 
made  applicable  to  adjudications  and  to 
formal  rulemaking.  The  language  of  the 
blU  provides  for  communications  or 
memorandum  of  oral  communications  to 
be  made  a  part  of  the  public  record  of 
the  proceedings  along  with  written  re- 
sponses and  memorandums  of  oral  re- 
sponses. In  the  event  there  Is  such  an 
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ex  parte  communication,  the  agency,  ad- 
ministrative law  judge,  or  presiding  em- 
ployee may  require  a  party  to  show 
cause  why  his  claim  or  interest  in  the 
proceeding  should  not  be  denied,  dis- 
missed, or  disregarded,  or  otherwLse  be 
acted  upon  adversely. 

As  Introduced,  the  bill  would  have  also 
amended  the  Freedom  of  Information 
Act  provisions  of  section  552(b)  (3)  to 
limit  the  exception  for  information 
covered  by  statutes  to  only  information 
covered  by  statutes  which  require  that 
information  of  a  particular  type  or  cri- 
teria be  withheld.  This  would  not  pro- 
vide an  exception  for  statutes  which  per- 
mit the  agency  to  determine  whether 
such  information  should  be  released  or 
not.  The  amendment  was  made  because 
the  language  is  unduly  restrictive.  For 
example,  the  section  concerning  release 
of  atomic  energy  information  permits  a 
continuous  review  of  restricted  data  to 
permit  declassification  where  informa- 
tion may  be  declassified  "without  undue 
risk  to  the  common  defense  and  secu- 
rity" 42  U.S.C.  2162. 

Mr.  Chairman,  I  urge  the  approval  of 
the  bill  with  the  amendments  recom- 
mended by  the  Committee  on  the 
Judiciary. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  HORTON.  Madam  Chairman,  I 
yield  10  minutes  to  the  gentleman  from 
California  (Mr' McCloskey). 

The  CHAIRMAN.  If  there  is  no  objec- 
tion, the  Chair  would  like  to  recognize 
the  gentleman  from  California  (Mr. 
MooRHEAD)  for  30  minutes  and  then  come 
back  to  the  gentleman  from  New  York 
<Mr.  Horton). 

The  Chair  now  recognizes  the  gentle- 
man from  California  (Mr.  Moorhead) 
for  30  minutes. 

Mr.  MOORHEAD  of  California. 
Madam  Chairman,  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  HORTON.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MOORHEAD  of  California.  I  yield 
to  the  gentleman  from  New  York. 
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Mr.  HORTON.  Madam  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  the  parliamentary  inquiry. 

Mr.  HORTON.  Madam  Chairman,  is  it 
the  intention  of  the  Chair  to  rotate? 

The  CHAIRMAN.  Yes,  that  is  the  in- 
tention of  the  Chair. 

Mr.  HORTON.  Would  the  gentleman 
from  CaUfomia  (Mr.  Moorhead)  then 
have  30  minutes  before  I  come  back  to 
my  time? 

The  CHAIRMAN.  The  gentleman  will 
probably  lise  a  portion  of  that  30  minutes 
himself.  We  will  then  come  back  to  the 
gentlewoman  from  New  York  (Ms. 
Abzug)  and  to  the  gentleman  from  New 
York  (Mr.  Horton). 

Mr.  HORTON.  Madam  Chairman,  I 
thank  the  Chair. 

Mr.  MOORHEAD  of  California. 
Madam  Chairman,  I  yield  myself  such 
time  as  I  may  consume. 

Madam  Chairman,  this  piece  of  legisla- 
tion that  is  before  us  has  a  very  com- 
mendable goal,  that  is,  to  give  the  p)eople 


of  America  an  insight  and  information  as 
to  the  operation  of  our  Government. 
However,  this  right  also  must  be  balanced 
against  a  very  delicate  scale  as  to  the 
damage  and  mischief  that  can  be  done 
in  any  given  instance  in  holding  back 
the  effective  operation  of  Government. 
It  must  be  balanced  if  we  are  going  to 
do  the  job  that  is  required  of  us.  Govern- 
ment in  the  sunshine  is  not  logical  if 
our  Nation's  security  is  compromised  by 
such  disclosures.  Sunshine  is  blatantly 
unfair,  perhaps  unconstitutional,  if  it 
impinges  upon  individual  privacy  rights. 
Sunshine  is  irrational  if  it  interferes  with 
or  threatens  our  Nation's  economic  sta- 
bihty  or  the  value  of  our  currency. 

My  point  is  that  the  idea  behind  Gov- 
ernment in  the  sunshine  legislation  is 
attractive  and  valid  only  with  respect 
to  certain  governmental  activities.  Every- 
one in  this  House  knows  that  there  are 
certain  activities  of  Government  that 
cannot  and  should  not  be  in  the  pub- 
lic realm  or  released  for  general  dis- 
tribution. So,  in  drafting  this  type  of 
legislation,  we  must  be  very  careful 
about  every  detail  of  its  impact.  Sun- 
shine legislation  should  not  be  used  as  a 
vehicle  to  interfere  with  Government 
agencies  in  the  valid  performance  of  the 
functions  for  which  they  were  created. 

H.R.  11656,  as  amended  by  the  Com- 
mittee on  the  Judiciary,  goes  a  long  way 
towards  recognizing  the  important  bal- 
ance of  which  I  am  speaking.  Both  the 
judicial  review  and  venue  provisions  in 
the  bill  have  been  improved.  An  irra- 
tional and  unnecessary  punitive  provision 
imposing  liability  for  court  costs  and 
attorneys'  fees  on  individual  agency  of- 
ficials has  been  removed.  Importantly, 
the  Judiciary  version  ox  this  legislation 
has  made  the  controversial  verbatim 
transcript  requirement  more  reasonable 
by  allowing  the  deletion  of  exempt  mate- 
rial from  meeting  transcripts.  If  this 
onerous  and  contradictory  requirement 
is  retained  in  the  final  bill,  it  is  my  hope 
that  the  Judiciary  modification  will  also 
be  retained. 

Finally,  an  unwise  attempt  to  reverse 
the  Supreme  Court's  decision  in  Admin- 
istrator FAA  V.  Robertson,  422  U.S.  255 
1 1975) ,  has  been  altered. 

It  is  my  hope  that  all  of  the  improv- 
ing amendments  added  to  H.R.  11656  by 
the  Committee  on  the  Judiciary  will  re- 
ceive favorable  action  in  this  House. 
These  amendments  would  make  this  leg- 
islation less  ambiguous,  less  likely  to 
produce  extensive  litigation,  and  far  less 
likely  to  impose  unrealistic  and  unfair 
burdens  on  Grovernment  agencies  and 
officials. 

I  also  strongly  urge  that  the  House 
favorably  consider  additional  improving 
amendments  that  will  be  offered  by  my 
good  friend  and  colleague,  the  gentle- 
man from  New  York  <Mr.  Horton  ).  As 
it  comes  to  the  floor.  K.R.  11656  defines 
"meeting"  in  a  confusing  and  ambiguous 
manner.  This  definition  is  pivotal  in  the 
understanding  of  the  scope  of  the  Gov- 
ernment in  the  sunshine  legislation.  More 
specificity  is  required  and  the  amend- 
ment of  the  gentleman  from  New  York 
(Mr.  Horton)  would  accomplish  that. 
The  gentleman  from  Ohio  (Mr.  Kind- 


ness), a  member  of  our  Judiciary  Sub- 
committee, also  has  a  very  important 
amendment  to  offer  to  this  legislation, 
specifying  which  agencies  are  to  be  sub- 
ject to  this  act. 

I  will  offer  an  amendment  later  on  in 
the  debate  which  would  provide  that  per- 
sons bringing  an  action  under  this  legis- 
lation must  meet  normal  Federal  court 
standing  requirements. 

The  legislation,  as  it  is  presently  writ- 
ten, changes  the  present  court  rules  to 
allow  any  individual,  whether  he  has  an 
interest  or  not,  to  bring  litigation.  This 
only  causes  a  disruption  of  our  entire 
court  system.  It  allows  professional  liti- 
gators to  get  involved  for  whatever  pur- 
poses they  might  want  to.  many,  times  to 
make  a  case  for  themselves  or  •to  make 
a  financial  benefit  of  some  kind  through 
encouraging  groups  to  finance  their 
actions.  I  will  offer  an  amendment  which 
will  do  away  with  this  particular 
provision. 

I  believe  that  we  have  made  some  sub- 
stantial steps  toward  improvement  in 
the  action  of  the  Judiciary  Committee, 
and  for  that  reason  my  comments  on  the 
sequential  referral  would  not  be  the  same 
as  some  of  my  colleagues  have  been 
earlier.  I  think  in  this  particular  case 
we  have  made  substantial  improvements 
in  the  case  of  sequential  referrals.  I 
realize,  however,  that  many  times  it  does 
cause  a  delay  in  getting  legislation  be- 
fore the  House. 

My  purpose  here  today  is  nqt  to  be  ob- 
structive to  this  legislation."  I  strongly 
agree  with  the  ideals  and  principles 
underlying  Government  in  the  sunshine 
legislation.  I  do  not  want  to  hurt  the 
operation  of  our  Government,  and  for 
that  reason  I  am  supporting  the  amend- 
ments I  have  already  referred  to. 

Ms.  ABZUG.  Madam  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  Fascell). 
Mr.  FASCELL.  Madam  Chairman,  I 
rise  in  support  of  H.R.  11656,  the  Gov- 
ernment in  the  Sunshine  Act. 

As  the  principal  sponsor  of  this  legis- 
lation in  the  House,  I  urge  that  it  be 
adopted.  The  bill  would  make  a  long 
overdue  reform  in  our  governmental  op- 
erations so  as  to  help  restore  confidence 
among  the  public. 

The  bill  has  been  carefully  considered 
for  many  years.  It  has  been  introduced 
in  the  92d,  93d,  and  94th  Congresses. 
There  have  been  many  hearings  by  vari- 
ous committees  in  the  House  and  Senate, 
and  there  have  been  extensive  contacts 
and  consultations  with  the  executive 
branch  agencies  affected.  * 

The  Sunshine  measure  builds  on  long 
experience  with  the  Freedom  of  Infor- 
mation Act,  the  Administrative  Proce- 
dures Act,  and  the  Privacy  Act.  It  is 
coordinated  with  those  Acts  so  ac  to  form 
a  balanced  and  comprehensive  informa- 
tion policy  in  the  Federal  Government. 
The  basic  justification  for  this  legisla- 
tion is  that  citizens  have  a  right  to  know 
what  is  being  done  by  Federal  agencies. 
They  need  to  know  not  only  the  final 
decisions,  but  the  discussions  which  go 
into  those  decisions. 

Very  few  people  would  argue  with  the 
principle  of  Government  in  the  sunshine. 
Actually,  this  is  the  cornerstone  of  our 
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democracy.  Without  public  access  to  in- 
formation on  governmental  actions, 
there  can  be  no  adequate  basis  on  which 
individual  citizens  can  form  judgments 
and  cast  their  votes  for  those  who  exer- 
cise the  functions  of  Government. 

To  the  extent  that  secrecy  exists  in 
Government,  I  believe  that  by  and  large 
it  is  the  product  of  inertia  and  the  fol- 
lowing of  what  seems  at  first  glance  to 
be  the  easiest  expedient — that  of  with- 
holding information  from  the  public. 
After  all,  if  the  public  does  not  know 
what  happened  or  what  has  been  done 
it  cannot  fault  the  officials  who  are  re- 
sponsible for  such  actions.  Thus,  the 
officials  involved  may  feel  that  by  ex- 
cluding the  public  they  can  be  safely 
immune  from  criticism  if  the  results  are 
not  favorable. 

Yet,  in  the  long  run,  such  secrecy 
causes  more  problems  than  it  solves. 
Eventually,  the  truth  usually  leaks  out, 
and  when  this  happens  after-the-fact, 
it  breeds  public  distrust  and  condemna- 
tion which  may  be  directed  against 
officials  other  than  those  responsible  for 
any  misdeeds.  The  whole  Government 
suffers  when  our  people  perceive  that  it 
is  working  secretly  against  them. 

What  we  need  is  a  means  to  shatter 
the  complacency  of  officials  who  need- 
lessly follow  practices  of  secrecy  and 
make  it  so  difficult  to  operate  in  such  a 
manner  that  a  policy  of  open  govern- 
ment becomes  the  easy  way  out.  Then 
we  will  have  true  "government  in  the 
sunshine"  »&  officials  learn  that  open- 
ing the  decisionmaking  process  to  the 
public  is  not  only 'Tiarmless,  but  bene- 
ficial. 

In  seeking  to  open  the  conduct  of  pub- 
lic business  by  Federal  agencies,  we  in 
the  Congress  are  asking  no  more  than  we 
have  already  imposed  on  ourselves.  In 
1973,  the  House  adopted  legislation 
which  I  cosponsored  amending  the  rules 
to  strengthen  the  requirement  for  open 
hearings  and  open  committee  meetings 
including  meetings  for  ^he  markup  of 
legislation.  Prior  to  that  action,  56  per- 
cent of  House  hearings  and  meetings 
were  open  to  the  public  in  1972.  In  con- 
trast, under  the  stronger  open  meetings 
rule  adopted  in  the  93d  Congress,  92  per- 
cent of  all  House  committee  hearings 
and  markup  sessions  were  open  to  the 
public  in  1974. 

I  have  seen  no  drastic  adverse  conse- 
quences as  a  result  of  the  new  congres- 
sional open  meetings  policy.  Instead,  the 
legislative  output  has  been  stepped  up, 
and  we  can  point  with  pride  to  the  fact 
that  any  member  of  the  public  can  find 
out  virtually  all  he  wants  to  know  about 
congressional  actions,  if  not  more  than 
he  wants  to  know. 

The  legislation  before  you  would  take 
similar  action  with  respect  to  Federal 
agency  meetings.  Some  50  agencies 
headed  by  more  than  one  governing 
member,  appointed  by  the  President  and 
subject  to  Senate  confirmation,  come 
under  its  provisions.  These  include  such 
agencies  as  the  Civil  Aeronautics  Board, 
the  Federal  Communications  Commis- 
sion, the  Federal  Maritime  Commission, 
the  Federal  Trade  Commission,  the  In- 
terstate   Commerce    Commission,     the 


Securities   and   Exchange   Commission, 
and  others. 

HJR.  11656  sets  forth  the  policy  that 
the  public  is  entitled  to  the  fullest  prac- 
ticable information  regarding  the  deci- 
sionmaking processes  of  the  Federal 
Government.  It  is  the  purpose  of  the  act 
to  provide  the  public  with  such  informa- 
tion while  protecting  the  rights  of  indi- 
viduals an<i  the  ability  of  the  Govern- 
ment to  carry  out  its  responsibilities. 

Under  the  bill,  agencies  may  close 
meetings  if  the  matters  to  be  discussed 
fall  within  10  exempted  areas.  These 
areas  include  national  defense  and  for- 
eign policy,  internal  personnel  practices, 
information  required  or  permitted  to  be 
withheld  by  another  statute,  trade  in- 
formation, law  enforcement  records,  and 
information  used  by  agencies  that  regu- 
late the  supervision  of  financial  insti- 
tutions. 

These  exemptions  give  ample  leeway 
to  any  agency  to  protect  information 
where  there  is  a  legitimate  public  inter- 
est in  secrecy.  The  exemptions  generally 
parallel  the  Freedom  of  Information  Act 
and  are  consistent  with  the  sound  cri- 
teria developed  through  legislative  study, 
administrative  experience,  and  judicial 
interpretation. 

We  have  included  provisions  under 
which  a  member  of  the  public  can  go  to 
court  to  challenge  an  agency's  action 
closing  a  meeting  or  portion  thereof. 
Reasonable  attorney's  fees  may  be 
awarded  to  a  successful  plaintiff  at  the 
discretion  of  the  judge. 

In  cases  where  meetings  are  closed  to 
the  public,  the  agency  is  required  to  keep 
an  electronic  recording  or  transcript.  In 
such  cases,  or  where  portions  of  meet- 
ings are  closed,  ttie  original  bill  re- 
quired that  the  agency  explain  the  rea- 
son and  statutory  authority  and  provide 
a  summary  or  paraphrase  of  the  deleted 
material.  The  Government  Operations 
Committee,  after  hearing  objections  to 
this  from  the  Federal  Reserve  Board  and 
others,  approved  a  compromise  which 
merely  required  a  statement  of  the  rea- 
son and  statutory  basis.  Unfortunately, 
the  Judiciary  Committee  amendments 
would  strike  even  this  requirement,  so 
that  only  a  blank  space  would  be  left 
in  a  transcript  without  even  a  hint  of 
what  had  been  removed,  or  by  what  au- 
thority. I  hope  that  this  proposed  change 
is  rejected  by  the  House. 

One  of  the  reasons  for  requiring  some 
reference  to  deleted  material  is  to  en- 
able citizens  to  have  some  indication  of 
the  subject  matter.  This  would  enable 
them  to  exercise  their  rights  to  judicial 
review.  Under  the  bill,  a  judge  may  ex- 
amine a  transcript  in  camera  to  de- 
termine whether  deletions  fit  within  the 
stated  exemptions.  Unless  a  person 
knows  in  general  the  type  of  subject 
affected,  however,  he  would  be  imable  to 
challenge  a  deletion. 

I  know  that  many  Members  have  been 
contacted  by  the  Federal  Reserve  Board 
or  by  other  agencies  with  respect  to  pro- 
visions of  the  legislation.  Each  of  their 
objections  was  considered  in  both  the 
subcommitte  and  full  Government  Oper- 
ations Committee,  and  further  in  the 
Judiciary  Committee  in  many  instances. 


We  took  votes  on  each  objection.  Some 
amendments  were  approved  in  line  with 
agency  recommendations.  The  others 
were  foimd  to  lack  merit,  after  extensive 
debate.  There  have  been  one  or  two 
subsequent  matters  raised,  but  on  close 
examination,  there  also  lack  merit. 

The  bill  sets  forth  a  workable  and 
practical  system  for  opening  up  the 
operations  of  the  agencies  to  public 
scrutiny.  It  make  no  monimiental 
changes,  since  to  a  large  extent  the  bill 
will  codify  what  agencies  are  already 
doing  by  regulation.  In  general,  the 
agencies  have  no  great  problem  with  it. 
Even  the  burden  on  agency  heads  for 
complying  with  the  requirement  of  votes 
on  deletions  has  been  exaggerated.  This 
could  easily  be  done  by  circulating  a  tally 
sheet.  No  second  meeting  is  required. 

It  is  true  that  the  Federal  Reserve 
Board  will  probably  never  be  satisfied 
with  any  legislation  which  seeks  to  open 
its  operations  even  partially.  The  agen- 
cy would  like  to  be  excluded  completely 
from  the  bill.  Lacking  that,  it  would 
like  to  avoid  keeping  a  transcript.  This 
is  absurd.  Even  in  the  Congress,  we  keep 
transcripts  on  all  our  meetings.  We  deal 
with  national  security  and  other  infor- 
mation at  least  as  sensitive  as  anything 
done  by  the  Federal  Reserve  Board. 

We  have  listened  to  everything  the 
Board  has  said  and  have  more  than  com- 
promised by  approving  a  specific  exemp- 
tion for  financial  regulatory  agencies 
which  will  enable  them  to  close  up  any- 
thing with  significant  information  dis- 
cussed. To  allow  them  to  operate  in  to- 
tal secrecy  without  even  keeping  a  tran- 
script would  be  a  serious  mistake. 

The  agencies'  reasonable  concerns 
have  been  accommodated.  We  have  in- 
cluded a  section  on  ex-parte  contacts 
which  is  not  controversial.  In  short,  the 
bill  takes  a  fair  and  balanced  approach 
toward  the  goal  of  increased  public  in- 
volvement in  the  governmental  process. 

I  urge  that  the  Government  in  th%. 
sunshine  bill   be  approved.  ' 

Consumer  Federation  op  America, 

Washington,  D.C.,  July  28, 1976. 
Hon.  Bella  S.  ABzrrc, 
Hon.  Dante  B.  Fascell, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Dear  Representatives  Agzug  and  Fascell: 
Consumer  Federation  of  America,  the  na- 
tion's largest  consumer  organization  repre- 
senting more  than  30  million  consumers, 
enthusiastically  supports  the  Government  in 
the  Sunshine  Act  (HR  11656) . 

It  is  no  secret  that  public  confidence  in 
government  Is  at  an  all  time  low.  A  major 
source  of  citizen  cynicism  Is  the  growing  con- 
viction that  government  decisions  are  often 
made  behind  closed  doors  with  access  and 
Input  being  too  frequently  the  exclusive 
privilege  of  well-financed  special  Interest 
groups.  The  public  recognizes  the  transpar- 
ence of  the  standard  government  position 
that  it  can  only  conduct  business  effectively 
if  its  proceedings  are  closed  to  the  public. 

The  legislation  which  will  be  considered 
today  is  a  sensible  and  drastically  needed  step 
in  the  direction  of  providing  citizens  with 
the  opportunity  to  better  scrutinize  the  vast 
number  of  meetings  conducted  dally  at 
multi-member  agencies.  It  also  recognizes 
the  Importance  of  establishing  procedures 
for  ex-parte  communications. 

We   are   actively   opposed   to   a   series   of 
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amendments  whose  architect  Is  Arthur  Bums 
and  whose  sponsor  will  undoubtedly  be  Rep. 
Prank  Horton. 

1 .  Definition  of  Meeting 

The  first  amendment  would  restructure 
the  definition  of  meeting  In  such  a  way  that 
If  the  announced  purpose  of  the  agency 
meeting  was  not  to  "conduct  business"  the 
meeting  wovild  not  be  classlfled  as  an  "open 
meeting"  which  the  public  could  automati- 
cally attend.  Clearly  this  amendment  could 
and  would  be  used  by  agency  officials  Intent 
on  thwarting  the  goal  of  this  legislation. 
How  easy  It  will  be  to  camouflage  a  business 
meeting  behind  some  non-business  sounding 
announced  topic.  With  no  objective  standard 
to  determine  what  Is  a  meeting  "to  conduct 
business"  the  ability  for  Judicial  review  of 
agency  abuse  will,  practically  speaking,  be 
non-existent. 

2.  Minutes  vs.  Verbatim  Transcripts 

The  second  amendment  would  permit  the 
taking  of  minutes  as  opposed  to  the  require- 
ment of  a  verbatim  transcript  at  "closed" 
meetings.  Minutes  taken  by  the  most  compe- 
tent of  people  are  no  substitute  for  the  com- 
prehensive verbatim  transcript.  For  example, 
a  particular  monologue,  dialogue  or  phrase- 
ology may  at  the  time  of  the  actual  meeting 
seem  Inconsequential  and  consequently 
either  be  omitted  from  the  minutes  or  para- 
phrased. Yet  later  that  very  Issue  may  be 
extremely  Important  to  affected  persons.  The 
participants  and  the  public  should  never 
have  to  rely  on  minutes  of  the  proceedings. 
If  the  Issue  Is  serious  enough  to  warrant 
being  discussed  at  a  meeting,  any  discussion 
at  that  meeting  should  be  transcribed.  In 
closed  meetings  even  more  than  open  meet- 
ings there  must  be  a  check  against  inaccu- 
rate or  incomplete  minutes. 

3.  Transcript  exemption 

The  third  amendment  would  exempt  SEC 
and  the  Federal  Reserve  Board  from  the  tran- 
script requirement. 

4.  SEC/Banklng  Agency  Exemption 

The  fourth  amendment  would  by  generic 
description  have  the  practical  effect  of  ex- 
cluding the  SEC  and  banking  agencies. 

There  Is  no  logical  or  equitable  reason  for 
either  amendment  and  the  amendments  are 
particularly  offensive  because  they  are  new 
examples  of  the  FEHD's  consistent  attempts  to 
arrogantly  transcend  accountability. 

Finally,  we  would  like  to  emphasize  our 
active  support  of  an  amendment  which  we 
understand  will  be  Introduced  by  you.  Rep. 
Fascell.  That  amendment  would  require  that 
at  anytime  there  Is  a  "deletion"  from  the 
transcrtpt,  there  must  be  submitted  a  written 
statutory  citation  to  that  section  of  the  law 
which  would  allow  such  a  deletion.  This 
amendment  will  ensure  an  additional  meas- 
ure of  accountability  into  the  bill. 
Sincerely. 

Carol  Tucker  Forkmam , 

Executive  Director. 
Kathleen  F.  OTtEn-LY, 

Legislative  Director. 

Mr.  HORTON.  Madam  Chairman.  I 
yield  10  minutes  to  the  gentleman  from 
California  (Mr.  McCloskey)  . 

Mr.  McCLOSKEY.  Madam  Chairman, 
I  do  not  want  to  belabor  the  time  of  the 
Committee  in  general  debate  on  this 
matter  on  the  specific  amendments  which 
wUl  be  debated  more  thoroughly  later, 
but  I  would  like  to  call  the  attention  of 
the  House  to  the  fact  that  when  we  enact 
this  legislation,  as  we  will  today,  there  is 
a  particular  duty  on  the  House  of  Rep- 
resentatives to  be  careful  in  our  crafts- 
manship, because  this  is  another  one  of 
those  Instances  where  the  Senate  passed 
the  bin  unanimously  by  a  vote  of  94  to 
0,  without  substantial  debate  on  the  floor. 


When  the  bill  was  sent  to  us,  however, 
praiseworthy  and  laudable  its  purposes, 
there  were  problems  of  craftsmanship 
which  can  plague  our  Government  dearly 
in  the  years  ahead  if  they  are  not  recog- 
nized. 

Consequently,  unless  several  of  these 
amendments  are  adopted,  in  my  judg- 
ment, the  bill  may  provide  more  problems 
than  it  seeks  to  solve.  Let  me  try  to  set 
this  in  a  historical  context. 

It  was  only  2  years  ago  that  we  en- 
acted the  freedom  of  information  amend- 
ments, because  of  what  we  felt  were 
the  excesses  in  several  administrations, 
culminating  in  the  Nixon  administration 
where  the  Attorney  General  at  the  time 
stated  that  if  Congress  wanted  any  in- 
formation from  the  executive  branch, 
they  had  an  absolute  right  tc  withhold 
it  and  our  sole  remedy  was  impeachment, 
which  we  ultimately  undertook.  With 
regard  to  those  excesses  and  abuses  of 
secrecy  by  the  executive  branch,  in  the 
heat  of  anger  and  passion  we  passed 
amendments  to  the  Freedom  of  Informa- 
tion Act  in  1974,  and  then  in  1975  we 
enacted  the  Privacy  Act  to  try  to  protect 
individuals  against  excessive  intrusion  by 
the  executive  branch. 

In  both  of  those  acts,  we  imposed  civil 
or  criminal  iienalties,  or  both,  against 
Government  employees  who  might  vio- 
late either  the  privacy  of  the  individuals 
or  who  might  excessively  claim  secrecy 
for  Government  documents.  We  have 
not  held  oversight  hearings  by  the  sub- 
committee which  presents  this  bill  on  the 
actual  operations  of  either  the  Privacy 
Act  or  the  Freedom  of  Information  Act. 

I  think,  frankly,  I  would  feel  better 
about  this  legislation  had  we  held  over- 
sight hearings  on  the  problems  for  the 
executive  branch  which  have  been 
created  by  the  Freedom  of  Information 
Act  amendments  and  the  Privacy  Act 
amendments. 

We  know,  for  example,  that  both  the 
Freedom  of  Information  Act  amendments 
and  the  privacy  bill  have  imposed  in- 
credible new  burdens  of  paperwork  and 
complexity  and  additional  personnel.  We 
have  a  Paperwork  Committee  created  by 
this  Congress  which  is  studying  how  to 
try  to  cut  back  on  the  paperwork  and 
the  complexity  and  the  cost  to  Govern- 
ment to  which  we  have  added  so  sub- 
stantially with  the  Freedom  of  Informa- 
tion Act  amendments  and  the  privacy 
bill. 

Madam  Chairman,  briefly  stated,  this 
bill  is  founded  on  the  proposition  that 
the  Government  should,  to  the  fullest  ex- 
tent possible,  conduct  the  public's  busi- 
ness in  public.  To  that  end,  the  bill  re- 
quires all  Federal  agencies  headed  by 
more  than  one  person  to  conduct  their 
business  in  meetings  that  are  open  to  all. 
I  want  to  make  It  clear  that  I  have  no 
disagreement  with  these  principles.  But. 
in  my  opinion,  certain  of  the  bill's  pro- 
visions will,  if  enacted,  needlessly,  and 
even  foolishly,  interfere  with  the  proper 
and  effective  functioning  with  the  Fed- 
eral agencies.  I  believe  that  the  enact- 
ment of  these  provisions  will  end  up 
hurting  the  people  this  bill  is  designed  to 
benefit,  by  imposing  on  the  Government 
costly  redtape  requirements  which  lower 


productivity  while  providing  no  benefits 
for  anyone. 

My  differences  with  this  bill  are  few 
but  Important.  This  bill  can  be  signifi- 
cantly improved  in  the  following  ways. 

VXKBATIM  TSANSCRIPTS 

The  bill  in  its  present  form  requires 
a  verbatim  recording  or  transcript  to  be 
made  of  every  meeting  which  is  legally 
closed  under  the  narrow  exemptions  con- 
tained in  the  bill.  This  is  simultaneously 
the  bill's  most  onerous  and  its  most  use- 
less provision.  It  is  onerous  because  of 
the  tremendous  expense  involved  in 
meeting  this  requirement — not  only  the 
costs  of  the  recording  equipment  or 
stenographer,  but  the  costs  of  transcrib- 
ing the  verbatim  record,  reviewing  It  to 
see  if  any  portions  of  it  can  be  made  pub- 
lic, and.  if  so,  making  the  necessary  dele- 
tions in  the  transcript.  It  is  uesless  be- 
cause, under  the  act,  these  transcripts, 
made  at  considerable  expenses,  will  never 
be  made  publicly  available  if  the  meeting 
was  legally  closed.  Their  only  function  is 
to  serve  as  a  policing  aid  to  enable  the 
courts  to  determine  if  the  closing  was 
proper.  I  think  there  must  be  a  simpler, 
more  efficient  way  to  accomplish  this 
goal. 

This  provision  will  undermine  the  goals 
of  the  two  principal  planks  of  Federal  in- 
formation policy,  the  Freedom  of  Infor- 
mation Act  and  the  Privacy  Act.  If  these 
transcripts  are  in  existence,  their  dis- 
closure will  undoubtedly  be  the  object  of 
a  significant  amoimt  of  Federal  court 
litigation.  One  way  or  another,  some  of 
the  information  in  those  transcripts  will 
become  public — and  the  protections  pro- 
vided for  individuals  contained  in  the 
Privacy  Act,  and  for  various  types  of  ex- 
empt matters  in  the  Freedom  of  Infor- 
mation Act,  will  be  eroded.  Thus,  sensi- 
tive agency  discussions — which  the  bill 
recognizes  should  not  be  held  In  public — 
would  be  subject  to  being  recorded  in 
full,  and  to  the  publication  of  an  edited 
transcript.  Those  who  will  benefit  most 
from  this,  I  am  afraid,  are  the  special 
interests  who  can  well  afford  to  pay 
their  agents  or  lobbyists  to  attend  every 
open  meeting  and  pore  over  every  tran- 
script of  closed  discussions  made  avail- 
able. 

I  believe  that  the  unnecessary  tran- 
script requirement  should  be  deleted.  In- 
stead, agencies  should  be  required  to 
maintain  minutes  of  closed  meetings. 
These  meetings  will  set  forth  the  matters 
discussed  at  a  closed  meeting,  and  will 
enable  a  court  to  determine  if  a  meeting 
was  improperly  closed.  If  it  was,  the 
court  will  have  every  power  in  equity  at 
its  command  to  remedy  the  situation  in 
the  manner  it  believes  is  required. 

DEriNITION  OF   MKKTINCS 

This  bill  is  directed  not  only  at  formal 
meetings  of  agencies  convened  to  con- 
duct agency  business — which  I  believe 
are  the  legitimate  subject  of  this  legis- 
lation. Rather,  the  bill  broadly  extends 
its  coverage  to  any  "assembly  or  simul- 
taneous communication  concerning  the 
joint  conduct  or  disposition  of  agency 
business  by  two  or  more"  members  of 
the  agency. 

This  language,  together  with  the  ver- 
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batim  transcript  provision,  would  mean 
that  any  assembly  or  simultaneous  com- 
munication concerning  agency  matters, 
whether  or  not  its  purpose  is  to  conduct 
business,  would  be  subject  to  prior  public 
notice,  the  open  meeting  requirement. 
and  the  requirement  that  a  recording  of 
the  meeiuig  or  conversation  be  made. 

In  other  words,  all  telephone  conver- 
sations and  meetings  of  agency  members 
at  barbecues,  on  the  golf  course,  or  any- 
where would  be  covered  by  the  act  if  the 
conversation  included  the  mere  mention 
of  any  matter  pending  before  the  agency. 

A  more  important  objection  to  this 
provision  than  the  fact  that  it  may  inter- 
fere with  some  agency  members'  social 
lives,  however,  is  the  fact  that  this  pro- 
vision vitiates  one  of  the  most  Important 
exemptive  provisions  of  the  Freedom  of 
Information  Act,  the  exemption  for 
intragency  discussions.  Congress  and  the 
courts  have  long  recognized  the  need  for 
agency  personnel  to  discuss.  In  private, 
regulatory  matters  and  to  freely  explore 
all  options  that  may  be  open — without 
the  fear  that  those  discussions  will  one 
day  be  publicly  revealed.  The  heads  of 
multimember  agencies  have  this  need  as 
well  as  the  members  of  their  staffs. 

I  believe  that  the  bill  should  apply 
whenever  agency  members  convene  in  a 
foimal  meeting  for  the  purpose  of  pass- 
ing upon  matters  before  the  agency.  It 
should  not  apply  if  the  agency  members 
meet  Informally,  not  for  the  purpose  of 
voting  or  deciding  matters,  but  only  for  a 
preliminary  discussion  among  themselves 
of  the  important  issues  they  will  ulti- 
mately have  to  make  an  Informed  judg- 
ment upon. 

ENCOURAGEMENT  OF  UNDtJE  LTTICATION 

As  I  noted,  the  "sunshine"  bill  has  a 
laudable  purpose.  But  I  think  we  all  also 
perceive  a  need  to  ti-y  to  cut  the  cost  of 
Government  and,  in  particular,  to  cut  the 
need  for  mountains  of  paperwork.  In 
addition,  we  are  beginning  to  perceive  a 
need  to  discourage  undue  litigation  in  the 
Federal  court  system.  The  benefits  of 
open  Government  which  the  bill  achieves 
are  sharply  offset  by  the  costly,  and  un- 
necessary, burdens  it  places  on  the  Gov- 
ernment and  on  the  Federal  court  sys- 
tem. 

This  act  provides  that  any  person — 
not  merely  one  interested  in  the  matter 
before  the  agency — can  bring  an  action 
to  challenge  the  closing  of  a  meeting. 
That  suit  can  be  brought  in  the  plaln- 
tiffs  home  district,  regardless  of  the 
place  the  agency  is  located  or  the  meet- 
ing was  held.  Obviously,  one  closed  meet- 
ing couW  be  the  subject  of  challenge  in 
any  number  of  districts,  necessitating  ex- 
tensive travel  by  Government  lawyers  to 
litigate  these  challenges.  The  burden  of 
proof  is  always  on  the  agency,  and  as 
agencies  have  discovered  in  Freedom  of 
Information  Act  litigation,  that  bm-den  Is 
a  difficult  one  to  meet.  Finally,  if  In  the 
opinion  of  the  court  the  plaintiff  merely 
"substantially  prevails,"  he  is  entitled  to 
an  award  of  attorney's  fees  and  costs. 

This  act  will  be  a  drain  on  the  man- 
power and  monetary  resources  of  the  De- 
partment of  Justice  and  the  legal  staffs 
of  the  agencies  that  will  have  to  resist 
these  suits.  These  provisions  will  be  a 


bonanza  for  the  legal  profession  and — 
more  importantly — for  the  special  inter- 
ests who  can  afford  to  hire  them  to  delay, 
impede,  and  obstruct  the  processes  of  the 
regulatory  agencies. 

I  am  aware  that  the  object  of  this  bill 
is  to  make  Government  open  to  the  peo- 
ple, and  there  may  well  be  some  action 
taken  by  public  interest  groups  to  force 
open  an  improperly  closed  meeting.  But, 
by  and  large,  the  ones  who  will  be  takiiig 
advantage  of  this  bill's  provisions  will  be 
corporate  and  other  special  Interests  at- 
tempting to  stave  off  what  they  deem  to 
be  unfavorable  Government  action.  We 
have  seen  too  many  cases  where  agency 
action  was  urmecessarlly  protracted  due 
to  long,  drawn-out  court  battles.  This 
bill  gives  the  special  interests  just  one 
more  forum  in  which  to  flght  the  agency. 

The  right  to  file  suit  under  this  bill 
should  be  limited  to  actions  brought  by 
a  person  aggrieved  by  agency  action 
taken  at  a  closed  meeting — the  standard 
which  has  governed  access  to  the  courts 
for  review  of  agency  action  since  the  en- 
actment of  the  Administrative  Procedure 
Act  in  1946.  It  is  imwise  to  throw  the 
courts  open  to  anyone,  anywhere,  who  is 
of  a  mind  to  throw  a  wrench  into  the 
workings  of  the  Government. 

CONCLUSION 

We  must  remember  that  the  Federal 
agencies  have  been  created  by  the  Con- 
gress, and  given  the  job  of  promoting 
goals  deemed  by  the  Congress  to  be  of 
utmost  importance.  Thus,  when  we  im- 
pede the  agencies,  we  only  harm  our  own 
legislative  objectiveis. 

I  am  aware  that  criticism  may  on  oc- 
casion be  Justifiably  leveled  at  some 
agency  action.  But  the  answer  to  that 
problem  is  for  Congress  to  address  and 
correct  the  agencies  when  they  go  astray, 
not  to  obstruct.  Indiscriminately,  all 
agency  action  of  every  kind. 

I  think  we  make  a  mistake  when  we 
try  to  saddle  the  agencies  with  onerous 
and  unnecessary  burdens  such  as  the 
verbatim  transcript  pix}vision  of  this  leg- 
islation, when  we  erode  the  protections 
previously  afforded  for  closed  discussions 
of  important  policy  matters  by  agency 
heads  and  staff,  and  when  we  subject 
them  to  harassment  by  burdensome  liti- 
gation. Who  will  benefit?  Will  we  protect 
the  man  for  whose  benefit  an  agency  is 
attempting  to  devise  a  protective  rule  in 
accord  with  congressional  direction,  or 
will  we  merely  provide  a  means  for  the 
interests  that  would  be  affected  by  that 
rule  to  impede  the  effectuation  of  the 
will  of  Congress? 

I  would  like  at  this  time  to  ask  a 
question  of  the  gentlewoman  from  New 
York.  If  we  pass  the  simshine  bill  today, 
which  in  effect  adds  section  552(b)  to  the 
code,  the  Freedom  of  Information  Act 
being  552  and  the  Privacy  Act  being 
552(a),  may  we  not  soon  have  an  over- 
sight hearing,  within  the  next  year,  on 
the  workings  of  the  Privacy  Act  and  the 
Freedom  of  Information  Act? 

Ms.  ABZUO.  If  the  gentleman  will 
yield.  I  think  there  is  no  question  about 
it. 

While  I  have  the  opportunity  to  answer 
the  gentleman  on  the  Sunshine  Act,  I 


would  remind  him  that  most  of  the  hesu*- 
ings  we  have  had.  or  a  good  number  of 
them,  have  dealt  with  oversight  of  the 
Freedom  of  Information  Act  and  the 
Privacy  Act. 

On  the  question  of  Information  that 
is  being  provided  or  not  being  provided 
imder  the  Freedom  of  Information  Act. 
questions  have  come  up  concerning  the 
application  of  the  Privacy  Act  and  what 
was  required  of  the  Members  of  Congress 
in  order  to  get  information  for  their  con- 
stituents. 

We  held  significant  meetings  with  rde- 
vant  agencies  concerning  some  of  Uie 
paperwork  and  the  bureaucratic  In- 
terpretations of  this  act,  and  we  con- 
tinued to  hold  hearings  regularly  to 
deal  with  the  implementation  and  inter- 
pretation of  the  act. 

The  gentleman  can  be  assured  that 
this  committee  and  its  successor,  because 
it  is  charged  with  the  responsibiUty.  will 
have  oversight,  and  I  know  it  will  con- 
duct oversight  hearings  on  sunshine. 

Mr.  McCLOSKEY.  If  I  may  respond  to 
the  gentlewoman,  I  do  not  wamt  to  be 
misinterpreted.  I  have  commended  the 
gentlewoman  on  the  vigor  with  which  she 
has  approached  the  Freedom  of  Infor- 
mation Act  amendments  and  the  abuses 
of  it,  the  oversight  of  the  Privacy  Act  and 
the  abuses  of  it.  But  my  concern  Is  over- 
sight on  the  complexity  and  the  cost  to 
Government.  It  was  not  appropriate  imtil 
now  that  we  do  this  on  the  Privacy  Act 
because  the  Privacy  Act  would  have  been 
in  effect  only  a  year  In  September.  But 
we  hear  rumblings  from  many  agencies. 
They  have  all  indicated  that  the  cost 
to  the  Government  has  become  extreme- 
ly burdensome,  and  that  the  complexity 
of  government  operations  has  Increased 
tremendously. 

Ms.  ABZUG.  If  the  gentleman  will 
yield  further,  I  think  the  gentleman 
makes  a  valid  point.  I  think  an  act  such 
as  this,  which  involves  privacy,  the  Free- 
dom of  Information  Act,  and  now  this 
Sunshine  Act,  which  Involves  agencies 
of  Government  and  the  operation  of  very 
important  functions,  should  at  a  cer- 
tain point,  when  we  have  collected  the 
information,  be  the  subject  of  Intensive 
oversight.  I  would  certainly  recommend 
that  and  see  that  it  takes  place. 

Mf.  McCLOSKEY.  I  thank  the  gen- 
tlewoman. 

Madam  Chairman,  I  would  like  to 
speak  briefly  on  the  amendments  which 
will  be  offered,  because  I  think  these 
amendments  are  crucial  to  producing 
a  craftsmanlike  bill. 

On  the  first  amendment,  on  the  ques- 
tion of  meetings,  I  would  ask  my  col- 
leagues to  consider  whether  we  in  the 
Congress  could  operate  with  the  defini- 
tion of  "meetings,"  as  It  presently  exists 
In  this  bill.  The  definition  of  "meetings" 
in  the  bill,  as  it  exists  now,  means  if  an- 
other Member  and  myself  were  to  meet 
on,  say,  committee  business.  If  we  were 
to  meet  In  the  well  of  the  House,  If  we 
were  to  meet  at  the  lunch  counter  or  If 
we  were  to  meet  In  our  offices  and  discuss 
the  subject  of  a  pending  bill,  we  would 
have  to  have  a  transcript  of  that  meet- 
ing and  it  would  have  to  be  promptly 
produced  for  the  public  unless  it  came 
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within  one  of  the  specific  exemptions, 
and  we  would  have  to  vote  on  the  specific 
exemptions.  This  prevents  disciassion  of 
matters  in  casual  contacts  amongst  each 
other. 

I  think  this  should  bt  amended.  If  we 
look  at  congressional  procedvu-es  in  the 
same  context,  we  would  preclude  the  exe- 
cutive branch  from  doix-g  something  we 
would  never  consider  precluding  for  our- 
selves 

Ms.  ABZUG.  If  the  gentleman  will 
yield,  I  want  to  point  out  that  the  gent- 
leman's fear  in  this  connection  is  not 
ccwnpletely  carried  out.  Unless  there  is 
a  quorum  of  this  agency,  there  would 
be  no  requirement  such  as  the  gentleman 
describes.  It  would  not  constitute  a  meet- 
ing under  the  statute  or  under  the  legis- 
lation as  we  now  propose  it. 

Mr.  LONG  of  Maryland.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  LONG  of  Maryland.  Madam 
Chairman,  I  might  point  out  that  under 
the  practices  of  the  Committee  on  Ap- 
propriations, ordinarily  two  members 
constitute  a  quorum. 

Mr.  McCLOSKEY.  This  is  my  problem. 
Madam  Chairman.  Let  us  take  my  own 
subcommittee,  which  has  seven  members. 
Assuming  that  four  members  constitute 
a  quorum  and  that  four  of  us  should 
meet  in  the  well  of  the  House  to  discuss 
problems  we  have  on  a  bill,  that  might 
well  constitute  a  meeting  which  would 
then  require  a  recorded  transcript. 

Ms.  ABZUG.  Madam  Chairman,  if  the 
gentlemAn  will  yield  further,  I  would 
rather  not  interrupt  the  gentleman's 
presentation,  except  that  I  do  want  to 
clarify  this  point.  The  quorum  that  the 
gentleman  referred  to  is  for  the  purpose 
of  conducting  a  hearing  and  not  for  the 
purpose  of  doing  business.  I  think  there  is 
a  distinction  there,  and  I  do  not  agree 
with  the  gentleman. 

I  do  not  want  to  interrupt  the  gentle- 
man on  this  point  any  further  except 
to  make  the  record  clear  from  a  legis- 
lative point  of  view.  I  think  we  ought  to 
be  clear  as  to  what  that  means. 

Mr.  McCLOSKEY.  Madam  Chairman, 
we  have  a  disagreement,  and  it  is  worth 
stating  and  worth  debating  and  worth 
resolving  today.  I  would  point  out  that 
much  of  the  argument  for  this  sunshine 
bill  has  been  on  the  basis  that  in  many 
cases  enlightened  States  have  adopted 
sunshine  bills. 

However,  as  to  this  meeting  require- 
ment, in  my  State  of  California  there  is 
no  requirement  for  a  casual  meeting  be- 
tween a  number  of  people  who  ultimately 
can  conduct  business  for  a  city  council 
or  board  of  supervisors  that  they  have 
to  supply  a  recorded  transcript  or  have 
a  vote,  and  there  is  no  requirement.  I 
think  we  are  searching  here  for  balances 
so  we  can  assure  good  operations  in  Gov- 
ernment after  we  have  had  several  dec- 
ades of  abuse  of  power  by  Government. 
We  ought  to  recognize,  however,  that  in 
the  future  members  of  a  commission  will 
not  be  of  the  same  attitude  of  past  mem- 
bers whose  abuses  we  cure  here. 

We  seek  for  a  balance.  We  are  going 
to  have  to  get  good  people  to  serve  on 


the  commissions  and  to  govern  this  coun- 
try ably. 

Frankly,  if  I  were  asked  to  serve  as  a 
commissicmer  imder  these  rules  that  ex- 
ist in  the  bill  today.  I  would  ask  myself 
twice  whether  in  the  ordinary  course  of 
conducting  Government  business  I  could 
comply  with  these  provisions  of  meetings 
and  furnishing  verbatim  transcripts  and 
still  do  my  job  honestly. 

Madam  Chairman,  I  will  reserve  the 
balance  of  my  time  now  and  save  it  for 
argxmient  on  the  specific  amendments. 

Mr.  FLOWERS.  Madam  Chairman.  I 
have  no  further  requests  for  time,  and 
I  reserve  the  balance  of  my  time. 

Mr.  MOORHEAD  of  California.  Madam 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ohio 
(Mr.  Kindness). 

Mr.  KINDNESS.  Madam  Chairman, 
like  many  other  Members  of  the  House, 
I  find  that  I  am  in  a  somewhat  anoma- 
lous situation  with  respect  to  this  bill. 
Here  we  are  again,  a  small,  closely 
knit  group,  sitting  here  in  an  interested 
manner  debating  in  a  stimulated  way 
a  rather  important  bill.  Only  a  few  of 
us  are  here,  and  this  is  going  to  affect 
all  of  us  in  some  degree. 

However,  we  have  here  a  proposal  be- 
fore us  that  all  of  us.  I  think,  can  readily 
agree  will  aim  in  the  right  direction, 
toward  providing  openness  in  the  con- 
duct of  public  affairs.  Naturally,  we  have 
some  disagreements  concerning  some 
aspects  of  the  bill.  They  have  all  been 
pointed  out  at  this  time.  I  believe,  and 
I  would  like  to  express  my  support  for 
the  concept  of  this  bill. 

However,  there  is  a  problem,  as  the 
bill  is  now  written,  because  it  is  my  feel- 
ing that  there  are  certain  governmental 
functions  that  by  their  very  nature  have 
to  be  kept  privileged  or  not  published. 
In  fact,  the  very  functions  carried  out 
by  certain  Government  agencies,  the 
Federal  Reserve  Board  being  one  of  the 
prime  examples,  require  a  sequestered 
or  restrictive  setting  for  the  conduct  of 
their  deliberations. 

Following  the  conclusion  of  general 
debate,  this  House  will  have  an  oppor- 
tunity to  vote  on  the  amendments  that 
have  already  been  discussed,  and  yet  I 
would  like  to  emphasize  one  amend- 
ment, and  that  is  the  one  which  would 
change  the  definition  of  "agency." 

Most  notable  among  the  agencies  that 
might  be  covered  and  will  be  covered  by 
this  bill  for  the  Members'  special  con- 
sideration, I  think,  is  the  Federal  Reserve 
Board.  Similarly,  however,  the  Securities 
and  Exchange  Commission  has  some  pe- 
culiar considerations  for  the  Members 
to  look  at. 

The  Federal  Reserve  Board's  delibera- 
tions on  monetary  policies  often  involve 
sensitive  subject  matter.  If  such  delib- 
erations become  totally  open  to  the  pub- 
lic, financial  markets  may  react  in  some 
cases  dramatically;  and  the  stability  of 
our  economy  is  likely  to  be  affected  in 
some  degree. 

Madam  Chairman,  I  would  just  like  to 
point  out  something  by  way  of  quoting 
from  a  May  6  letter  from  Arthur  Bums, 
the  Chairman  of  the  Board  of  Governors 
of  the  Federal  Reserve  System.  He 
states: 


It  Is  our  belief  that  the  Federal  Reserve 
Board  Is  unique  among  Oovernment  agen- 
cies Insofar  as  the  subject  matter  of  its  de- 
cisional process  is  concerned.  With  few  ex- 
ceptions, each  of  the  Board's  regularly  sched- 
uled meetings  is  involved  with  matters  the 
sensitivity  and  intricacy  of  which,  if  ex- 
posed to  public  discussion,  could  lead  to 
misunderstanding,  misinterpretation,  and 
disruptive  and  harmful  speculations.  Ex- 
amples Include  deliberative  processes  In 
monetary  policy  formulation:  receipt,  trans- 
mission and  evaluation  of  national  and  inter- 
national market  information:  and.  Incident 
to  the  formulation  of  bank  regulatory  policy, 
discussion  of  confidential  appraisals,  and  .sen- 
sitive Judgments  relating  to  member  bank 
and  or  bank  holding  company  operations,  in- 
dividuals, etc. 

Ms.  ABZUG.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  KINDNESS.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  ABZUG.  Madam  Chairman,  I 
wonder  whether  the  gentleman  from 
Ohio  (Mr.  Kindness)  is  aware  of  the  fact 
that  all  of  the  subjects  that  he  has  men- 
tioned come  within  the  exemptions  in 
the  bill.  We  had  in  the  Government  Op- 
erations Committee  and  in  the  Judiciary 
Committee  extended  discussion  on  this 
issue,  and  what  we  did  in  the  way  of 
exemptions  more  than  covers  the  gen- 
tleman's concerns. 

Mr.  KINDNESS.  I  do  not  choose  to 
yield  further  on  the  point  because  I  have 
the  bill,  I  have  read  the  bill,  and  I  under- 
stand what  is  contained  in  the  bill.  I 
think  we  could  carry  this  dialog  on  into 
several  other  sections  of  the  bill  so  as  to 
modify  the  effect  of  what  the  gentle- 
woman from  New  York  points  out. 

Ms.  ABZUG.  If  the  gentleman  wiU  yield 
further,  I  just  wish  to  point  out  that  we 
share  his  concern  and  the  concern  of 
Chairman  Bums  on  this  issue. 

This  legislation  provides  adequate  pro- 
tection for  those  concerns,  particularly 
in  exemptions  8  and  9  of  the  bill. 

I  might  also  point  out  that  when  we 
passed  the  Freedom  of  Information  Act 
back  in  1966,  the  Federal  Reserve  ex- 
pressed similar  concerns: 

Could  leave  exposed  to  Indiscriminate  pub- 
lic demand  certain  critical  records  and  ma- 
terials related  to  the  Board's  credit  and  mon- 
etary policy  functions  as  well  as  other  statu- 
tory directed  functions.  Such  a  result  could 
impair  the  Board's  effectiveness  both  as  an 
Instrument  of  national  economic  policy  and 
as  a  regulatory  body. 

This  was  said  by  the  Chairman  of  the 
Board  in  1966.  This  has  never  happened, 
and  Mr.  Bums  admitted  that  when  he 
testified  before  my  subcommittee. 

I  merely  quote  it  to  the  gentleman  to 
allay  his  fears. 

Mr.  KINDNESS.  Madam  Chairman.  I 
thank  the  gentlewoman  from  New  York 
for  seeking  to  allay  my  fears,  but  the  at- 
tempt fails. 

The  Federal  Reserve  Board  further- 
more, in  addition  to  what  has  already 
been  read,  often  has  before  it  detailed 
financial  and  managerial  information. 

The  Securities  and  Exchange  Com- 
mission often  has  similar  information  be- 
fore it;  and  those  two  comprise,  I  think, 
probably  the  most  serious  questions  be- 
fore us,  as  to  what  should  be  the  cover- 
age of  this  bill. 

Mainly,  Madam  Chairman,  I  think  our 
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concern  should  be:  Just  what  Is  it  that 
we  are  doing? 

I  think  oftentimes  we  have  measures 
before  us  that  have  wonderful  titles,  that 
sound  good,  and  gain  all  kinds  of  sup- 
port; but  contained  within  those  bills  are 
provisions  that  make'  it  very  difficult  to 
support  the  entire  content  of  the  bill. 

Madam  Chairman,  when  we  go  about 
providing  for  Government  in  sunshine,  I 
might  state  that  there  was  no  answer 
given  In  the  subcommittee  or  in  the 
Committee  on  the  Judiciary  itself,  in 
considering  this  matter,  to  the  question: 
Why  not  Include  all  of  the  executive 
branch,  the  departments  of  the  executive 
branch  of  the  Government,  in  this  Gov- 
ernment in  the  sunshine  bill  instead  of 
the  coUegial-headed  agencies? 

Obviously,  the  answer  has  to  be  that 
this  was  a  simple  formula  approach.  Col- 
leglal  agencies  only  being  included,  gives 
us  a  starting  point,  but  we  do  not  really 
know  how  many  are  really  included  with- 
in the  scope  of  this  bill  and  thus  list  ex- 
actly the  agencies  we  want  to  cover.  As 
a  starting  point  I  think  that  this  is  far 
better  than  the  broad  approach  that  can 
give  us  so  much  trouble  as  to  the  ques- 
tion of  which  agencies  and  commissions 
are  actually  covered. 

A  further  example,  which  will  be 
brought  out  during  the  debate  on  the 
amendment  is  the  Commodity  Credit 
Corporation  in  the  Department  of  Agri- 
culture. Anyone  who  has  to  think  about 
it  and  looks  up  the  law  and  statutory 
provisions  concerning  the  Commodity 
Credit  Corporation,  will  soon  discover 
that  the  Secretary  of  Agriculture  actual- 
ly directs  the  operations  of  that  board.  So 
it  is  an  open  question  right  off  the  bat  as 
to  whether  the  Commodity  Credit  Cor- 
jwration  is  covered  by  this  bill.  Yet  it  is 
listed  in  the  Senate  report  as  typical  of 
those  agencies  that  would  be  covered  by 
the  bill. 

I  assure  the  Members  that  the  Interests 
of  the  American  people  are  not  best 
served  by  having  Government  in  the  sun- 
shine litigated  but  rather  by  having  Gov- 
ernment in  the  sunshine. 

Ms.  ABZUG.  Madam  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
chairman  of  the  Committee  on  Govern- 
ment Operations,  the  gentleman  from 
Texas  (Mr.  Brooks)  . 

Mr.  BROOKS.  Madam  Chairman,  I 
want  to  thank  the  gentlewoman  from 
New  York  for  yielding  me  this  time. 

Madam  Chairman,  this  bill  is  hardly 
new  or  surprising.  Here  in  Congress 
we  have  become  used  to  operating  In 
the  sunshine.  Nearly  every  State  has 
opened  its  governmental  processes  to 
some  degree.  What  is  surprising  is  that 
we  have  taken  so  long  to  extend  this 
worthwhile  practice  to  the  executive 
branch,  and  that  some  of  the  people 
there  still  resist  it. 

I  would  like  to  commend  the  chair- 
woman and  members  of  the  Subcommit- 
tee on  Government  Information  and  In- 
dividual Rights  for  the  excellent  job  they 
did  on  this  bill.  It  has  been  carefully 
considered  by  two  subcommittees  and 
two  full  committees.  All  interested  par- 
ties have  had  a  chance  to  express  their 
views.  As  a  result,  the  bill  strikes  a  care- 
ful balance  between  the  right  of  the 


public  to  know  what  its  Government  is 
doing,  and  the  need  to  protect  the  rights 
of  individual  citizens  and  to  assure  that 
the  Government's  ability  to  function  is 
not  impaired. 

When  Government  actions  are  taken 
in  secret  be±iind  closed  door,  we  not  only 
undermine  public  confidence  in  Govern- 
ment, but  we  can  wind  up  pretty  far  off 
target  and  without  the  public  support 
our  Government  needs  if  it  is  going  to 
stay  in  business. 

HJl.   11656  should  help  avoid  those 
possibilities.  By  opening  up  the  meetings 
of  some  50  Federal  agencies,  it  will  assure 
there  is  public  understanding  of  the  ac--» 
tions  of  those  agencies. 

If  the  public  understands  and  sefjp 
what  goes  on.  It  is  more  likely  to  accept 
and  have  confidence  in  our  actions. 
Opening  up  those  meetings  will  also  as- 
sure that  the  officials  of  those  agencies 
are  accountable  for  their  actions.  That  is 
what  government  of  the  people,  by  the 
people,  and  for  the  people  is  all  about. 

CertJalnly  there  are  occasions  when 
meetings  should  not  be  open.  H.R.  11656 
recognizes  this  and  provides  for  closing 
them  In  those  situations.  It  affords  pro- 
tection for  trade  secrets  and  information 
that  could  be  damaging  to  financial  in- 
stitutions or  to  stock  exchanges.  It  pre- 
vents invasions  of  personal  privacy  and 
guards  against  disclosure  of  crime  in- 
vestigation records.  National  security  is 
also  protected.  Those  safeguards  that  are 
needed  are  provided. 

But  what  H.R.  11656  really  safeguards 
is  the  public  interest.  It  reinforces  the 
basic  constitutional  premise  that  this  is 
a  government  of  the  people,  and  that 
those  who  serve  it  should  be  fully  ac- 
countable to  the  people  for  their  actions. 

Former  President  Harry  Truman  is 
justly  noted  for  saying,  "If  you  can't 
stand  the  heat,  get  out  of  the  kitchen." 
I  would  add  that  if  you  cannot  stand  the 
light,  get  out  of  the  Government. 

Mr.  HORTON.  Madam  Chairman,  I 
yield  such  time  as  he  may  consume 
to  the  gentleman  from  Texas  (Mr. 
Collins)  . 

Mr.  COLLINS  of  Texas.  Madam  Chair- 
man, the  most  capable  individual  in 
Washington  is  the  person  who  gives  the 
names  to  our  congressional  bills.  There 
is  a  warm  and  friendly  spirit  in  the  name 
"Gtovemment  in  the  sunshine."  But  be- 
fore we  rush  into  this  legislation,  we 
should  carefully  evaluate  all  that  it 
entails. 

There  are  very  few  individuals  in  the 
administrative  groups  of  Grovemment 
who  have  the  courage  to  say  things  in 
open  meetings  that  they  would  say  be- 
hind closed  doors.  This  applies  especially 
to  funding.  The  pressure  group  with  its 
key  members  sitting  in  the  front  row 
will  always  get  more  money  than  will  an 
unrepresented  group  who  might  have  a 
more  worthy  cause. 

Last  October  a  bill  was  passed  here  in 
Congress  which  is  hard  to  understand. 
It  provided  for  double  pensions  for  a 
group  of  40.000  National  Guard  tech- 
nicians. They  will  get  both  military  and 
civil  service  pensions.  This  bill  was  op- 
posed by  the  Defense  Department,  the 
Civil  Service  Commission,  the  National 
Taxpayers  Union,  and  the  administra- 


tion. Yet,  in  spite  of  a  strong  fight,  the 
bill  passed  Congress  by  261  to  117. 

This  bUl  should  have  been  killed  in 
committee.  We  created  a  $1  billion  de- 
ficiency against  an  already  deficient  civil 
service  pension  plan.  National  Guard 
technicians  will  now  be  getting  a  double 
pension  check  whereas  a  four  star  gen- 
eral is  only  entitled  to  enter  one  pension 
plan. 

Just  as  in  Congress,  where  much  of 
this  wasteful  spending  should  be  elim- 
inated at  the  committee  level  behind 
closed  doors,  we  find  the  same  thing  in 
these  agencies.  When  they  talk  frankly 
among  themselves,  they  use  more  com- 
monsense.  When  they  talk  in  front  of 
the  press,  the  television,  and  the  pressure 
lobby  groups  the  administrators  have  ears 
sticking  out  in  both  directions,  and  hu- 
man nature  will  have  them  reacting  to 
the  pressures  of  whatever  outsiders  are 
present.  From  the  days  of  Rome,  history 
has  shown  that  a  republic  which  becomes 
overresponsive  to  every  voter  handout  re- 
quest is  a  republic  that  is  sure  to  fall. 

This  bill  invites  aggressive  lawsuits 
from  every  lawyer  who  has  time  on  his 
hands.  I  recall  a  case  here  in  the  District 
of  Columbia  2  months  ago  in  which  Judge 
Joyce  Green  ordered  the  District  of  Co- 
lumbia government  to  pay  an  attorney, 
Gilbert  Hawn,  Jr.,  the  amount  of  $168,487 
for  his  work  in  suing  the  city  to  overturn 
its  system  or  real  estate  tax  assessments. 
This  good  attorney  managed  to  find  yet 
another  way  to  confuse  an  already  bank- 
rupt city,  and  for  this  service  he  was  paid 
this  exorbitant  fee. 

I  can  well  understand  the  enthusiasm 
of  the  gentlewoman  from  New  York  (Ms. 
Abzxjg)  ,  in  leading  the  fight  for  this  "sun- 
shine" bill.  However,  I  would  compare 
the  problems  developed  here  with  her 
own  New  York  City  which  has  too  much 
sunshine  in  its  legislation  and  not  enough 
closed  door  sessions  to  work  out  the  fiscal 
restraints  needed  in  the  governmental 
functions. 

We  are  already  too  overcommitted 
with  overspending  in  this  country.  When 
President  Kennedy  came  into  office,  the 
budget  was  $97.7  billion.  We  are  now 
talking  about  $415  billion.  But  even  more 
than  the  fact  that  we  are  spending  four 
times  as  much,  we  are  running  a  $100 
billion  deficit. 

I  do  not  see  how  these  agency  officials 
of  our  Federal  Government  could  effec- 
tively and  conscientiously  administer  the 
executive  decisions  with  the  hubbub  and 
hassle  of  press  and  pressure  groups  on 
hand.  Sometimes  administrators  like  to 
ask  questions  for  information  to  broaden 
their  viewpoints,  but  even  a  question 
can  be  misinterpreted  on  a  public  print 
basis. 

I  am  always  amazed  at  how  we  in 
Congress  establish  one  set  of  rules  for 
everyone  else,  and  yet  think  we  should 
live  according  to  a  different  set  of  rules 
ourselves.  I  serve  on  the  Commerce 
Oversight  and  Investigations  Commit- 
tee where  I  am  the  ranking  Republican. 
Recently,  the  chairman  and  the  major- 
ity insisted  that  confidential  records 
taken  from  the  Securities  and  Exchange 
Commission  files  be  made  public.  These 
records  consisted  of  investigations 
which  were  being  reviewed  and  were 
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poidlng  a  decision.  This  information  had 
been  brought  to  the  SEC  on  a  voluntary 
basis  and  my  own  personal  opinion  is 
that  the  matter  did  not  warrant  any 
public  statement  from  the  SEC.  While 
the  SEC  was  keeping  the  matter  under 
advisement  and  reviewing  all  of  the 
facts,  we  subpenaed  the  information 
and  our  chairman  released  it  to  the  press. 
One  immediate  effect  of  this  is  going  to 
be  that  It  will  be  very  difQcult  in  the  fu- 
ture to  obtain  voluntary  disclosures. 
"ITiese  companies  came  forward  asking 
whether  they  had  done  anything  wroig, 
and  brought  in  all  of  the  facts  and  in- 
formation for  an  opinion  and  judgment. 
But  public  disclosure  is  often  inter- 
preted by  the  public  in  the  same  manner 
as  an  indictment  might  be  Interpreted. 

Let  us  look  at  our  own  Oversight  Com- 
mittee in  Commerce,  to  which  I  referred. 
This  committee  has  35  members  on  its 
staff.  They  are  not  appointed  by  Civil 
Service,  but  are  appointed  entirely  and 
exclusively,  subject  to  hiring  and  firing, 
by  the  chairman  of  our  committee.  They 
are  his  private  staff.  We  have  a  rule 
written  by  the  committee  majority  that 
limits  any  staff  member  representing 
the  minority  from  ever  seeing  the  raw 
material  in  investigation  files.  The  attor- 
ney that  represents  the  Republican  side 
in  this  committee  is  not  entitled  to  see 
any  of  the  raw  material  as  it  is  being 
developed  and  studied  by  the  staff.  Fur- 
thermore, a  Congressman  who  himself 
might  go  in  to  review  the  records  is  not 
allowed  to  photostat  any  of  this  material 
to  take  back  for  our  staff  to  analyze  and 
study  further. 

Here  is  an  Oversight  and  Review  Com- 
mittee that  is  responsible  only  to  the 
Majority,  and  will  provide  no  informa- 
tion to  the  minority  staff.  Here  is  a  com- 
mittee of  Congress  which  is  assigned  the 
responsibility  of  oversight  and  investi- 
gation which  works  behind  closed  doors. 
The  chairman  of  our  committee  is  the 
author  of  the  Freedom  of  Information 
Act. 

I  feel  this  way  about  all  of  this  "sun- 
shine in  the  Government."  There  are 
many  in  Congress  who  believe  that  all 
the  facts  should  be  made  public  except 
those  that  they  are  persorally  handling 
in  their  own  committee.  This  sunshine 
bill  is  one  of  the  most  unnecesssary  bills 
to  come  before  Congress  this  session. 

Mr.  HORTON.   Madam  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Connecticut   (Mr., 
SarasinV 

Mr.  SARASIN.  Madam  Chairman,  to 
enumerate  the  myriad  problems  con- 
fronting us  as  a  nation  today  would 
merely  be  repetitive  of  everything  we  are 
seeing  and  hearing  from  our  constituents 
and  from  the  newspapers  and  television. 
We  have  gone  from  an  agrarian,  family 
based  society  to  one  that  has  become 
highly  urbanized  and  mechanized,  with 
different  sectors  of  the  society  depend- 
ent on  the  other  to  meet  their  various 
needs.  We  realize  that  none  of  us  can  any 
longer  operate  independently.  Problems 
have  become  too  large  to  be  solved  on  the 
individual,  local,  or  State  level  and  the 
Federal  Government  has  become  the  in- 


tercessor to  provide  needed  assistance  to 
resolve  these  problems. 

Government,  in  large  part,  has  grown 
as  a  response  to  these  problems  and  to 
act  as  an  arbiter,  regulator,  and  adminis- 
trator of  the  problems  which  people  face 
but  cannot  solve  on  their  own.  Govern- 
mental resources  are  vast,  just  as  the 
manpower  involved  in  allocating  and 
using  these  resources  has  created  a  large 
Federal  bureaucracy.  The  problems  we 
face  today  are  inherently  more  complex 
than  those  faced  by  our  ancestors  200 
years  ago. 

Our  problems  have  evolved  from  the 
technology  and  innovation  which  we 
have  created  to  make  our  lives  more  com- 
fortable. Therefore,  we  have  entrusted  to 
Government  agencies  the  decisionmaking 
authority  to  identify  and  approach  these 
problems — be  they  environmental,  en- 
ergy, social,  or  economic.  Yet  most  of 
these  day-to-day  agency  activities  and 
decisions  are  removed  from  public  view. 
Just  as  our  problems  have  a  continually 
changing  face,  so  must  our  approaches 
to  finding  solutions.  Our  national  goals. 
0"r  programs  and  governmental  policies 
mu3t  be  reshaped  and  made  responsive  to 
these  variable  conditions. 

The  Federal  Government  continues  to 
control  many  aspects  of  our  daily  lives. 
We  are  never  totally  free  from  the  pur- 
view of  Government.  But  just  as  our 
American  Government  was  created  as  a 
Government  of  the  people,  so  must  it  re- 
main. The  growth  of  the  bureaucracy  has 
led  to  a  protectiveness  and  secrecy  about 
certain  governmental  actions.  Those  in 
control  often  forget  that  their  mandates 
come  from  the  people  and  it  is  to  the  peo- 
ple that  they  must  remain  responsive. 

The  need  for  open  Government  has  be- 
come increasingly  apparent  through  rev- 
elations of  misuse  of  Government 
power,  abuse  of  authority,  snd  infringe- 
ment of  individual  rights.  This  bill  would 
be  a  major  step  toward  avoiding  these 
kinds  of  improper  activity  in  the  future 
by  opening  up  these  activities  to  the 
cleansing  light  of  public  visibility. 

Open  Government  would  have  multi- 
faceted  benefits.  Citizens  would  be  edu- 
cated into  how  Government  operates. 
More  importantly,  individuals  would 
have  the  opportunity  to  review  the  gov- 
ernmental decisionmaking  processes 
which  related  directly  to  their  everyday 
lives.  Public  policy  should  be  open  to 
public  scrutiny.  The  particular  bill  which 
we  are  debating  today,  H.R.  11656,  would 
go  far  in  increasing  an  intelligent  under- 
standing of  American  institutions  and 
how  they  operate.  Although  I  have  dlfB- 
culty  with  some  portions  of  the  bill,  I 
believe  that  one  of  the  essential  prin- 
ciples of  a  free  government  is  the  right 
of  the  people  to  know  how  their  Govern- 
ment makes  decisions. 

Although  Congress  has  a  reputation 
for  excluding  itself  from  the  require- 
ments which  it  imposes  on  other  Govern- 
ment agencies,  especially  those  of  the 
executive  branch,  we,  too,  have  acted  to 
open  our  meetings  and  hearings  to  public 
oversight.  It  is  just  this  sort  of  public 
scrutiny  which  makes  Federal  Adminis- 
trators more  responsive  to  the  demands 
of  the  American  public. 


In  addition,  I  favor  the  safeguards 
written  into  the  bill,  providing  protection 
relating  to  matters  of  individual  privacy, 
national  security,  and  financial  disclo- 
sure. The  bill  would  protect  the  rights  of 
individuals  and  the  ability  of  the  Gov- 
ernment to  carry  out  its  responsibilities. 

I  agree  with  Thomas  Jefferson  that  ef- 
fective self-government  requires  that  the 
people  participate  in  every  feature  of  the 
political  process.  The  American  public 
has  a  right  to  participate  in  the  execution 
of  the  laws  passed  by  Congress.  Govern- 
ment in  the  sunshine  is  a  further  step  In 
the  direction  of  opening  our  political 
processes  to  public  participation. 

Mr.  STEELMAN.  Madam  Chairman, 
it  is  a  pleasure  for  me  to  speak  today  in 
support  of  H.R.  11656,  the  Government 
in  the  Sunshine  Act.  This  legislation  is 
the  logical  result  of  our  realization  that 
we  must  open  up  the  doors  of  our  Gov- 
ernment to  public  scrutiny.  We  must  al- 
low the  people  to  view  the  process  of  de- 
cisionmaking to  increase  understanding, 
dispel  cynicism,  and  provide  access  to 
information  vital  for  an  informed  citi- 
zenry. To  deny  the  public  the  right  to 
know  not  only  breeds  distrust,  but.  in 
fact,  threatens  the  basic  ideas  inherent 
in  and  crucial  to  our  democratic  form  of 
government. 

The  "sunshine"  bill  represents  a  logi- 
cal extension  of  legislation  passed  by 
Congress  over  the  last  decade  designed  to 
give  the  people  the  right  to  know. 

We  first  concerned  ourselves  with  the 
problem  of  secrecy  in  government  in  1955 
by  creating  a  special  Subcommittee  on 
Government  Information.  The  investi- 
gative and  legislative  hearings  of  this 
subcommittee  contributed  significantly 
to  the  enactment  of  the  Freedom  of  In- 
formation Act.  In  March  1973,  we  adopt- 
ed House  Resolution  259  which  required 
us  to  open  up  House  committee  delibera- 
tions to  the  public.  Furthermore,  on  No- 
vember 5,  1975.  the  Senate  adopted  a 
resolution  which  allows  public  observa- 
tion of  the  markup  sessions  of  Senate 
committees.  E>espite  these  efforts, 
though,  too  many  doors  remain  closed. 

The  bill  we  have  before  us  today  will 
establish  a  policy  of  openness  for  ap- 
proximately 50  multimember  agencies. 
It  requires  a  majority  vote  in  open  ses- 
sion to  close  a  meeting,  and  then  only  if 
certain  exemptions  apply. 

It  is  significant  that  the  definition  of  a 
"meeting"  in  this  bill  not  only  covers  ses- 
sions where  formal  action  is  taken,  but 
also  those  at  which  a  quorum  of  members 
deliberate  informally  regarding  the  con- 
duct or  disposition  of  agency  business. 

It  is  significant  that  there  is  a  pre- 
sumption of  openness  and  that  a  ma- 
.iority  vote  by  the  entire  membership  is 
needed  to  close  a  meeting  or  any  portion 
of  it. 

It  is  significant  that  any  citizen  can 
challenge  in  court  the  closing  of  a  meet- 
ing or  any  violation  of  the  openness  re- 
quirements of  the  bill,  and  that  the  bur- 
den of  proof  of  the  propriety  in  closing 
a  meeting  rests  with  the  agency  in 
question. 

Another  important  provision  of  this 
bill  establishes  for  the  first  time  statu- 
tory prohibitions  on  ex  parte  communi- 
cations with  agency  members. 
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In  considering  "sunshine"  legislation, 
we  must  remember  that  public  aware- 
ness of  the  processes  of  its  Government  is 
essential  to  maintain  an  effective  demo- 
cratic form  of  Government.  James  Mad- 
ison wrote : 

A  popular  government  without  popular  In- 
formation or  the  means  Of  acquiring  It  Is 
but  a  prologue  to  a  farce  or  both.  Knowledge 
will  forever  govern  ignorance.  And  a  people 
who  mean  to  be  their  own  governors  mxist 
arm  themselves  with  the  power  knowledge 
gives. 

It  is  a  contradiction  In  terms  to  think 
we  can  have  a  democratic  Government 
without  an  informed  pubhc.  Particularly 
with  the  increasing  size  of  Government, 
we  must  allow  the  people  to  review  not 
only  the  decision,  but  the  decisionmaking 
process. 

H.R.  11656  is  one  way  to  handle  the 
crisis  of  distrust  of  Government  that  is 
rampant  in  our  country  today.  It  may 
not  be  a  panacea  for  the  problem,  but 
it  can  aid  the  restoration  of  confidence 
so  vital  to  oui-  Nation's  health.  The  time 
for  "sunshine"  is  here,  and  I  urge  all  my 
colleagues  to  join  me  in  supporting  H.R. 
11656. 

Mr.  ASHLEY.  Madam  Chairman,  I  am 
thoroughly  in  accord  with  the  principles 
embodied  in  the  legislation  before  us  to- 
day, H.R.  11656.  the  Government  in  the 
Sunshine  Act.  Passage  of  this  measure 
will  go  a  long  way  toward  assuring  ac- 
countability on  the  part  of  Federal 
agencies  and  increasing  public  knowledge 
of  and  participation  in  the  official  pro- 
ceedings of  their  Government. 

In  brief,  the  bill  requires  all  meetings 
of  Government  bodies  headed  by  more 
than  one  person  to  be  open  to  the  public, 
with  certain  exemptions  where  such 
matters  as  national  security  and  inform- 
ative trade  secrets  are  involved.  The 
measure  thus  closely  parallels  and  sup- 
plements the  Freedom  of  Information 
Act  in  giving  the  people  of  this  country 
greater  access  to  the  records  of  official 
Federal  proceedings  than  has  ever  been 
allowed  by  any  government  in  history. 

There  are  however  two  provisions  in 
the  bill  which  could  prove  to  be  patently 
unworkable,  possibly  even  mischievous, 
and  I  will  support  amendments  to  these 
sections  in  the  interest  of  passage  of  a 
reasonable  and  practicaJ  piece  of  legis- 
lation. 

First,  H.R.  11656  requires  that  not  only 
formal  meetings  be  open  to  the  public, 
but  also  that  any  assembly  or  simultane- 
ous communication  concerning  agency 
business  by  a  specified  number  of  agency 
officials  would  be  subject  to  prior  public 
announcement,  to  the  open  meeting  re- 
quirement, and  to  the  requirement  for  a 
formal  vote  for  closing  of  the  meeting. 
The  broad  sweep  of  this  language  would 
make  the  bill  applicable  to  social  gather- 
ings, conference  telephone  calls,  and  even 
the  most  casual  conversations  of  agency 
officials  bearing  on  their  duties  regard- 
less of  whether  or  not  their  communica- 
tion was  arranged  for  the  specific  pur- 
pose of  conducting  public  business.  This 
provision  appears  to  me  to  go  far  beyond 
what  a  desirable  and  practicable  sun- 
shine law  should  include,  and  I  support 
the  proposed  amendment  to  limit  toe 
bill's  coverage  to  only  those  meetings 


called  for  the  explicit  purpose  of  dis- 
cussing agency  business. 

My  second  objection  is  to  the  require- 
ment that  a  verbatim  record  be  kept  of 
every  meeting  which  is  legally  closed 
under  the  exemptions  outlined  in  the  act. 
The  further  requirement  that  these  tran- 
scripts be  made  available  to  the  public 
threatens  to  open  up  to  public  scrutiny 
information  relating  to  trade  secrets, 
medical  and  criminal  records,  national 
security,  and  other  topics  which  the  Con- 
gress has  already  seen  fit  to  exempt  from 
the  provisions  of  the  Freedom  of  Infor- 
mation Act.  No  State  sunshine  law  con- 
tains such  a  requirement,  and  I  believe 
that  its  retention  in  the  bill  will  open 
us  up  to  serious  charges  of  invasion  of 
privacy  and  failure  to  protect  a  wide 
range  of  privileged  information.  It  ap- 
pears to  me  that  the  keeping  of  minutes 
of  the  closed  meetings  in  these  areias  will 
be  sufficient,  in  the  event  that  those 
recprds  are  ever  needed  for  any  court 
action  or  congressional  oversight.  Con- 
sequently, I  support  the  amendment  to 
delete  the  requirement  for  verbatim 
transcripts  and  believe  that  we  will  have 
a  stronger  bill  thereby. 

Mr.  LEHMAN.  Madam  Chrirman,  re- 
cent public  opinion  surveys  indicate  that 
the  confidence  of  the  American  people  in 
our  Government  is  at  its  lowest  point  in 
years. 

Today,  the  House  is  considering  legis- 
lation which  if  enacted  will  open  up  the 
operations  of  Government  to  the  public 
and  be  of  great  assistance  in  restoring 
the  trust  of  the  people  in  Government.  I 
am  referring  to  H.R.  11656,  the  "Govem- 
mentin  the  sunshine"  bill. 

For  too  long,  the  Federal  agencies 
which  have  come  to  govern  and  deter- 
mine so  many  aspects  of  our  lives,  have 
been  conducting  business  without  being 
required  to  operate  in  full  view  of  the 
people  for  whom  they  exist.  In  my  view, 
this  tendency  toward  secrecy  has  pro- 
duced an  unresponsive  bureauracy  and 
caused  the  alienation  of  the  American 
people  from  their  Government. 

The  "Government  in  the  simshine" 
bill  would  require  for  the  first  time  in 
history,  that  this  practice  by  govern- 
mental agencies  cease.  With  the  adop- 
tion of  this  legislation,  meetings  and 
actions  of  these  agencies  would  be  sub- 
ject to  the  scrutiny  of  the  American 
people.  Of  course,  certain  exemptions 
have  been  made;  aspects  dealing  with 
national  security,  matters  under  the  pri- 
vacy acts,  the  judicial  areas  and  some 
regulations  dealing  with  financial  in- 
stitutions. 

This  legislation  has  been  carefully  con- 
sidered. It  was  approved  bv  a  vote  of  94- 
0  in  the  Senate.  I  believe  this  House 
should  pass  this  bill  and  in  so  doing,  take 
a  necessary  step  in  the  restoration  of  a 
responsible  and  effective  Government,  as 
well  as  the  restoration  of  confidence  by 
our  citizens  In  our  Government. 

Mrs.  COLLINS  of  Illinois.  Madpm 
Chairman,  I  rise  in  support  of  H.R. 
11656,  the  Government  in  the  sunshine 
bill  which  is  before  the  House  today. 

As  mv  colleagues  know  this  bill,  which 
is  the  product  of  many  months  of  dili- 
gent work  by  members  of  several  com- 
mittees of  the  Congress,  simply  seeks  to 


create  greater  public  access  to  business 
meetings  conducted  by  the  Federal 
agencies. 

It  is  no  secret  that  Federal  agencies 
do  much  to  affect  the  lives  of  the  citizens 
of  this  land  and  it  is  also  no  secret  that 
the  citizens  have  little  opportuity  to  ob- 
serve firsthand  the  workings  of  those 
agencies  which  so  often  influence  their 
lives.  I  believe  that  this  bill  will  provide 
a  very  good  opportunity  to  change  this 
present  circumstance.  In  my  view  H.R. 
11656  by  providing  greater  public  access, 
will  provide  greater  Government  ac- 
countability. 

However  since  we  sometimes  hear  of 
instances  of  a  good  and  simple  idea  when 
it  is  redticed  to  legislative  form  turns 
into  a  problematic  restriction  on  Govern- 
ment and  its  people,  it  is  wise  to  point 
out  that  the  Government  in  the  sun- 
shine bill  has  been  developed  with  care- 
ful consideration  and,  consequently  does 
not  fall  in  that  potentially  problematic 
category.  On  the  contrary,  H.R.  11656 
represents  a  balanced  approach  to  a  leg- 
islative issue  that  encompasses  both  the 
public  interest  and  the  business  bureau- 
cratic interest. 

Evidence  of  the  balanced  approach 
taken  by  this  bill  is  seen  in  its  provision 
that  permits  agencies  to  close  their 
gatherings  to  the  public  if  the  content  of 
a  meeting  would  contain  information 
that  it  is  not  best  to  widely  publicize. 
Such  areas  of  infonnation  are  accounted 
for  in  specific  "exemptions"  contained  in 
the  bill.  These  exemptions  include  diverse 
matters  affecting  national  security,  fi- 
nancial institutions,  trade  secrets,  agency 
personnel  proceedings,  and  other  sensi- 
tive areas.  The  bill  consequently  guards 
against  the  indiscrete  discussion  of  pri- 
vate or  highly  critical  issues.  This  is  a 
reasonable  approach.  Yet  in  requiring 
that  portions  of  a  closed  meeting,  in 
which  nonexempted  ■  material  is  dis- 
cussed, must  be  recorded  for  public  re- 
view after  the  session  is  concluded  the 
bill  shows  ample  concern  for  the  Gov- 
ernment process  and  the  public  interest. 

A  further  illustration  of  the  balance  in 
this  bill  is  displayed  by  the  nature  of 
meetings  that  are  to  be  covered  under 
this  measure.  A  meeting  for  the  purposes 
of  this  bill  will,  broadly  speaking,  be  an 
assembly  or  simultaneous  communica- 
tion between  two  or  more  people  concern- 
ing the  conditions  or  deposition  of  agency 
business.  The  openness,  as  a  result,  ap- 
plies to  business  sessions  as  well  as  for- 
rti^\  decisionmaking  meetings  and  does 
not  cover  "chance  encounters"  or  "social 
events".  This  is  again  a  realistic  balance 
of  the  public  interest  in  Gcvernment  af- 
fairs. 

Incidentally,  in  making  notification  of 
the  time,  place  and  agenda  of  meetings 
available  to  the  public,  as  H.R  11656 
does,  the  agencie.<;  would  he  complyine,  to 
a  large  extent,  with  the  action  the  House 
of  Representatives  took  several  vears  aeo 
to  open  Its  committee  business  and  mark- 
up sessions  to  the  public. 

Madam  Chairman,  this  bill  amply  pro- 
tects the  privacy  of  individuals  without 
being  disruptive  of  the  process  of  Gov- 
ernment, and  still  advances  the  public's 
interest  in  knowing  what  its  Government 
is    doing.    It   has    sensible    limits    and 
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achieves  more  openness  in  our  Govern- 
ment. The  cost  estimates  surrounding  the 
bill  are  mod?st.  It  is  estimated  that  over 
a  5-year  period  approximately  $800,000 
would  have  to  be  expended  to  make  this 
bill  operational.  There  are  few  in  this 
Chamber  that  would  argue  this  is  too 
high  a  price  to  pay  for  opening  the  Gov- 
errunent  process  to  citizens'  review  and 
observation. 

I  am  urging  support  of  H.R.  11656  as 
reported  by  the  committee.  I  wish  to  re- 
mind my  colleagues  of  the  words  of  James 
Madison: 

Knowledge  will  forever  govern  Ignorance, 
and  a  people  who  mean  to  be  their  own  gov- 
ernors must  arm  themselves  with  the  power 
knowledge  gives.  A  popular  government  with- 
out popular  Information  or  the  means  of 
acquiring  It  is  but  a  prologue  to  a  farce  or  a 
tragedy  or  perhaps  both. 

A  vote  in  support  of  the  Government  in 
the  simshine  will,  in  my  opinion,  be  a 
responsible  vote  to  advance  public  knowl- 
edge without  jeopardizing  the  Govern- 
ment process. 

Mrs.  COLLINS  of  Illinois.  Madam 
Chairman,  I  have  read  a  news  report  in 
the  New  York  Times  of  July  25.  1976 
which  I  find  very  disturbing.  I  wish  to 
share  it  with  my  colleagues  in  the  House 
for  I  think  they  also  will  be  alarmed  at 
what  is  told  Mr.  George  Goodman  Jr..  a 
Times  reporter. 

The  article  indicates  quite  clearly  that 
as  a  result  of  an  appearance  before  a 
House  subconunittee,  the  International 
Relations  Subcommittee  on  Interna- 
tional Organizations,  Mr.  Wilson  Fer- 
reira  Aldunate,  a  respected  conservative 
figure  in  Uruguayan  politics,  has  been 
indicted  by  the  Uruguayan  military 
government  and  his  property  confis- 
cated. 

Mr.  Ferreira  testified  in  a  restrained 
and  dignified  manner  on  June  17,  1976 
before  a  House  subcommittee  investi- 
gating questions  of  human  rights  viola- 
tions in  Uruguay.  A  former  presidential 
candidate  of  reputed  good  character, 
Mr.'*  Ferreira  presentated  information 
about  the  present  government  of  his  na  - 
live  land  and  the  unfortimate  abuse  of 
human  rights  in  that  country.  His  testi- 
mony was  among  the  most  moving  I 
have  witnessed  in  any  number  of  hear- 
ings on  the  often  emotional  matters  of 
human  rights. 

I  find  it,  as  I  am  sure  my  friends  and 
colleagues  in  this  Chamber  will,  simply 
deplorable  that  a  foreign  government 
should  move  against  one  of  its  citizens 
because  that  citizen  has  appeared  before 
a  committee  or  subcommittee  of  this 
body. 

For  this  reason,  I  strongly  commend 
to  all  Members  of  the  House  this  ac- 
count   as    reported   in    the    New    York 
Times: 
UauGtJATAN    Exile    Faces    Indictment — Ex- 

MiNisTKR  Also  Sats  His  Property  Is  Con- 

FICATED 

(By  George  Ooodman  Jr.) 
An  exiled  Uruguayan  who  told  a  House 
subcommittee  last  month  that  United  States 
policies  helped  maintain  dictatorships  In 
Uruguay  and  other  Latin  American  coun- 
tries says  that  eis  a  result  an  Indictment  has 
been  issued  by  a  military  court  and  his  hold- 
ings have  been  conflcated. 
In  an  interview  last  week,  Wilson  Ferreira 


Aldunate,  a  57-year-old  former  senator  who 
was  defeated  for  the  presidency  of  Uruguay 
in  a  disputed  election  In  1972,  said:  "After 
my  testimony  in  Washington,  I  learned  of 
an  indictment  against  me  and  an  embargo 
on  my  property." 

The  Uruguayan  who  testified  before  a 
House  subcommittee  on  international  orga- 
nizations on  June  17,  said  he  learned  that 
the  Indictment  without  detailed  charges, 
had  been  handed  down  against  him  on 
July  8.  He  said  that  his  conflcated  holdings 
in  Uruguay  Included  a  6,000-acre  ranch  with 
cattle,  a  home,  an  apartment  in  Montevideo. 

FIGHT    MORE    THAN    EVER 

"The  idea  Is  to  sUlence  me,  but  I  mtIU  work 
to  fight  more  than  ever,"  Mr.  Ferreira  said. 
"If  necessary  I  would  wash  dishes." 

He  added  that  he  is  an  expert  in  agricul- 
ture. In  1965,  as  minister  of  agriculture,  he 
traveled  here  to  renegotiate  a  $50  million 
Uruguayan  debt  with  United  States  banking 
interests. 

In  1973,  after  the  military  persuaded 
President  Juan  Maria  Bordaberry  to  dissolve 
Congress,  Mr.  Ferreira  and  other  legislators 
fled  to  asylum  in  Buenos  Aires. 

After  the  Argentine  military  overthrew 
President  Isabel  Martinez  de  Peron  last 
March,  he  was  forced  to  flee  again  along  with 
his  wife  and  son,  first  to  Europe  and  then  to 
the  United  States. 

At  a  news  conference  held  here  last  month 
by  Amnesty  International  to  protest  wide- 
spread Jalllngs  and  reported  torture  in  Uru- 
guay, the  former  senator  appealed  to  the 
United  States  to  refrain  from  Interfering 
In  his  country's  affairs  as  he  also  did  before 
the  subcommittee. 

ASKS  END  TO  AID 

"We  do  not  come  to  ask  for  your  help  or 
the  Intervention  of  the  Government  of  the 
United  States  to  overthrow  the  dictatorship 
oppressing  our  people,"  he  said. 

He  did  ask  for  an  end  to  "open,  public 
sustaining  of  those  sectors  responsible  for 
repression."  As  soon  as  military  regimes  come 
to  power,  Mr.  Ferreira  said,  the  United  State-s 
rushes  in  with  a  wide  variety  of  assistance 
programs. 

"But  there  Is  no  uniform  policy  In  Latin 
America  because  the  State  Department  does 
not  consider  Latin  America  Important 
enough."  he  added. 

In  such  cases,  he  continued,  policy  Is 
created  by  embassy  officials.  "The  smaller  the 
country  the  lower  the  level  of  bureaucrats 
setting  policy." 

During  the  week  that  Mr.  Ferreira  ap- 
peared In  Washington,  the  House  of  Repre- 
sentatives voted  to  stop  military  aid  for 
Uruguay. 

Mr.  BENNETT.  Madam  Chairman,  I 
rise  in  support  of  H.R.  11656,  the  Govern- 
ment in  the  Sunshine  Act.  I  am  cospon- 
soring  this  sunshine  legislation  and  I 
am  glad  that  the  House  is  on  the  thresh- 
old of  approving  the  opening  of  meetings 
of  agencies  in  the  executive  branch. 

In  a  democracy,  the  jieople  are  the 
source  of  power  for  the  government.  The 
people  have  a  right  to  know  about  the 
deliberations  of  their  leaders  on  matters 
that  can  aCfect  them  either  directly  or 
indirectly. 

My  own  State  of  Florida  has  had  a 
sunshire  law  since  1967  and  the  much- 
publicized  effectiveness  of  this  law  de- 
flates the  arguments  that  government 
functions  best  behind  closed  doors.  Our 
Governor  has  remarked  on  many  occa- 
sions that  Florida's  sunshine  law  has  im- 
proved the  working  of  government  by 
providing  for  an  open  discussion  of  im- 
portant issues. 

The    dawning    of    sunshine    in    the 


executive  branch  is  simply  a  natural  pro- 
gression of  openness  on  the  Federal  level. 
In  recent  years,  both  the  House  and  the 
Senate  have  adopted  new  rules  opening 
the  great  majority  of  committee  meet- 
ings, including  markup  sessions,  to  the 
public.  It  is  certainly  time  to  extend  this 
openness  to  the  nonelected  executive 
agencies. 

Our  Government  was  founded  on  the 
principle  that  ultimate  power  is  vested 
in  the  people  and  that  only  an  informed 
citizenry  can  properly  exercise  this 
power.  In  this,  our  Bicentennial  Year, 
it  is  all  the  more  fitting  that  the  people 
have  the  opportunity  to  view  the  delib- 
erations of  their  executive  agencies. 

Mr.  HANNAFORD.  Madam  Chairman, 
I  urge  support  of  H.R.  11656,  the  Govern- 
ment in  the  Sunshine  Act.  One  of  the 
worst  problems  with  the  growth  of  the 
Federal  bureaucracy  has  been  the  in- 
sulation of  Federal  agencies  from  public 
scnitiny.  If  successful  in  finding  his  way 
through  the  labyrinth  of  bureaucratic 
detours  and  referrals,  the  citizen's  quest 
for  information  relating  to  Federal 
agency  regulations  too  often  ends  with 
the  discovery  that  the  information  he 
seeks  is  either  legally  protected  from 
public  examination  or  conveniently  not 
recorded.  Nor  does  the  citizen  alone 
suffer  from  this  lack  of  accessibility:  Our 
own  everyday  experiences  remind  us  of 
the  impenetrability  of  administrative 
agencies  and  their  ability  to  frustrate 
congressional  inquiries  with  a  lack  of 
documentation  of  administrative  rule- 
making. 

The  Government  in  the  Sunshine  Act 
restores  public  accessibility  to  agency 
proceedings,  and  this  accessibility  will 
hopefully  check  the  departmentalization 
of  Federal  power  into  feudal  executive 
directorates.  The  public  examination  of 
Federal  decisionmaking  will  improve  the 
national  debates  on  Government  policies 
and  keep  the  public  informed  of  decisions 
affecting  them. 

But  most  importantly,  events  of  the 
recent  past  have  given  the  public  ade- 
quate reason  to  be  distrustful  of  Gov- 
ernment, and  such  distrust  is  destructive 
to  a  free  society.  Anything  that  we  can 
do  to  restore  faith  in  Government  must 
be  done.  If  the  public  wants  to  know 
what  is  going  on  behind  closed  doors,  we 
must  open  the  doors.  If  this  on  occasion 
diminishes  our  efficiency  of  operation, 
that  is  a  sacrifice  we  must  make. 

Mr.  MATSUNAGA.  Madam  Oiair- 
man,  I  rise  to  express  my  full  support  for 
H.R.  11656,  the  proposed  Federal  Gov- 
ernment in  the  Sunshine  Act.  As  a  co- 
sponsor  of  this  legislation,  I  commend 
the  chairmen  of  the  House  Judiciary  and 
Government  Operations  Committees, 
Hon.  Peter  Rodimo  and  Jack  Brooks. 
respectively,  for  their  substantial  efforts 
to  assure  a  fair  bill  and  to  bring  it  before 
the  full  membership  of  the  House. 

Madam  Chairman,  an  excerpt  from  the 
Judiciary  Committee's  report  on  HJl. 
11656  succinctly  states  the  basic  prin- 
ciple of  our  system  of  government  which 
this  bill  seeks  to  insure.  I  quote: 

.  .  .  (It)  assumes  that  citizens  have  the 
right  to  know  bow  their  government  operates 
and  what  the  government  Is  doing  for  them 
and  In  their  name. 
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We  all  know  how  low  public  confidence 
in  its  Government  has  sunk.  We  receive 
mail  every  day  from  constituents  who 
suspect  the  "real  motives"  of  a  decision 
by  various  Federal  agencies  or  elected 
public  officials.  We  hear  these  same  com- 
plaints voiced  in  angry,  disgusted,  or, 
saddest  of  all,  resigned  tones  when  we  re- 
turn home.  I  believe  that  the  reason  this 
sentiment  is  so  widespread  is  that  people 
feel  detached  from  their  Government. 
Because  of  Government's  increasing 
tendency  to  conceal  its  inner  workings 
and  because  they  are  not  able  to  per- 
ceive their  role  in  the  decisionmaking 
process,  people  begin  to  distrust  their 
own  Government.  They  assimie  that  they 
have  no  role,  and  the  result  of  this  con- 
clusion is  unavoidably  a  decrease  in  con- 
fidence in  Government, 

As  serious  as  this  confidence  issue  may 
be,  it  is  not  the  most  dangerous  conse- 
quence of  secrecy  in  Government.  This 
more  serious  potentiality  was  realized 
all  too  painfully  in  recent  years  in  the 
numerous  abuses  of  Government  known 
collectively  as  Watergate.  The  Fathers 
of  our  system,  200  years  ago,  knew  why 
these  abuses  occur.  They  declared  that 
secrecy  breeds  a  lack  of  accountability, 
and  nonaccountability  breeds  the  breach- 
ing of  human  rights. 

I  therefore  strongly  believe  that  ac- 
tion by  the  Congress  to  reverse  the  re- 
cent trend  toward  secrecy  in  Govern- 
ment will  contribute  immeasurably  to- 
ward an  elevation  in  public  confidence 
and  the  increased  protection  of  our  con- 
stitutional rights.  The  bill  before  us  to- 
day is  a  concrete,  responsible  step  to- 
ward this  end.  While  recognizing  quite 
rightly  that  individual  rights  must  be 
protected,  and  Government  must  be  as- 
sured the  ability  to  carry  out  its  re- 
sponsibilities, it  assumes  that  all  \5S. 
citizens  are  entitled  to  know  the  rea- 
sons for  all  decisions  of  the  executive 
branch  of  Government  for  which  the 
need  to  limit  access  is  not  clear  or  totally 
justifiable. 

Madam  Chairman,  in  recent  years  I 
have  joined  several  of  my  colleagues  In 
actively  supporting  several  proposals  to 
open  up  the  decisionmaking  process  of 
the  legislative  branch  of  Governmeni  to 
public  scrutiny.  I  have  initiated  or  sup- 
ported wholeheartedly  efforts  to  provide 
for  full  lobbying  disclosure,  for  full  fi- 
nancial disclosure  by  Members  of  Con- 
gress, for  open  committee  meetings,  for 
televising  the  proceedings  of  Congress, 
and  for  requiring  record  teller  votes  on 
key  amendments.  Congress  has  become 
stronger  for  these  reforms,  for  by  pre- 
venting the  opportunity  for  minority  in- 
terests to  control  the  legislative  process 
via  concealment,  the  will  of  the  majority 
has  been  assured  its  role  as  the  crucial 
decisionmaking  factor.  It  is  time  that  we 
extend  the  same  requirements  of  full 
public  scrutiny  to  the  decisions  of  the  ex- 
ecutive branch.  I  therefore  commend  the 
pending  Sunshine  Act  to  the  House, 
and  urge  that  it  be  given  the  overwhelm- 
ing support  which  it  so  clearly  deserves. 

Mr.  ANDERSON  of  Illinois.  Madam 
Chairman,  when  the  chairman  of  the 
Government  Operations  Committee  (Mr. 
Brooks)  testified  before  our  Rules  Com- 
mittee on  May  19,  1976.  he  explained 


that  the  purpose  of  this  Government  in 
the  Sunshine  Act  was  "to  bring  to  the 
executive  branch  some  of  the  sunshine 
we  have  been  enjoying  here  in  Congress 
for  the  past  few  years." 

As  the  author  of  nine  "Open  House 
Amendments"  which  would  truly  bring 
more  sunshine  into  the  House  and  its 
committees,  I  was  extremely  interested 
in  the  chairman's  statement  and  set 
about  to  determine  just  how  parallel 
this  "sunshine  bill"  is  to  our  own  House 
rules.  Much  to  my  amazement,  though  I 
guess  I  should  not  have  been  surprised 
given  the  fact  that  we  tend  to  be  tougher 
on  the  executive  branch  than  ourselves, 
I  found  that  this  "sunshine"  bill  far  ex- 
ceeds any  sunshine  requirements  which 
now  apply  to  House  committees.  In  effect, 
this  bill  establishes  a  double  standard 
for  sunshine  between  the  two  branches, 
and  we  come  out  as  being  the  shadier  of 
the  two  branches  of  Government. 

Madam  Chairman,  this  conclusion  is 
based  on  an  examination  of  the  House 
Rules,  the  published  rules  of  each  of  its 
standing  committees,  and  a  foUowup 
phone  survey  which  my  staff  conducted. 
The  results  of  this  three-part  sunshine 
inquiry  and  comparative  analysis  are 
shocking,  to  say  the  least.  Let  us  go  down 
the  list  of  what  this  bill  requires  as  com- 
pared to  what  is  now  required  or  prac- 
ticed by  our  House  committees. 

OPEN     MEETINGS 

Section  3  of  H.R.  11656,  the  sunshine 
bill,  states  that  all  portions  of  all  meet- 
ings of  Federal  agencies  headed  by  two 
or  more  individuals  appointed  by  the 
President  shall  be  open  to  public  obser- 
vation, and  then  goes  on  to  list  10  narrow 
exceptions  to  that  rule. 

Clause  2(g)  (1)  of  House  Rule  XI  states 
that  a  committee  meeting  may  be  closed 
by  majority  vote  for  any  reason. 

On  January  29,  1975,  I  introduced 
House  Resolution  114  to  amend  clause 
2(g)(1)  of  House  Rule  XI  to  require 
that  all  committee  meetings  be  open  to 
the  public  imless  matters  to  be  discussed 
would  endanger  national  security,  vio- 
late any  law  or  rule  of  the  House,  or  in- 
volves internal  budgetary  or  personnel 
matters — roughly  the  same  rule  which 
now  applies  to  committee  hearings.  My 
resolution  now  has  87  cosponsors  and  it 
Is  still  languishing  in  the  House  Rules 
Committee. 

VOTE    TO    CLOSE    MEETINGS 

Section  3(d)(1)  of  the  sunshine  bill 
requires  a  roUcall  majority  vote  of  the 
agency  to  close  a  meeting  and  "no  prox- 
ies shall  be  allowed." 

While  clause  2(g)(1)  of  House  Rules 
XI  also  requires  a  majority  roUcall  vote 
of  a  committee  to  close  a  meeting,  clause 
2(f)  permits  general  proxies  "for  motions 
to  recess,  adjourn  or  other  procedural 
matters."  In  other  words,  proxies  may 
be  used  in  House  committees  for  the  pur- 
pose of  closing  a  meeting. 

On  January  29, 1975, 1  introduced  Res- 
olution 113  to  ban  all  proxy  voting  in 
House  committees.  That  resolution  now 
has  91  cosponsors.  It  is  still  stuck  in  the 
House  Rules  Committee. 

TRANSCRIPTS    AND    MINUTES    OP    MEETINGS 

Section  3(f)  of  the  simshine  bill  re- 
quires that  a  veritable  transcript  be  kept 
of  all  closed  agency  meetings  and  that 


all  but  protected  portions  be  made 
promptly  available  to  the  public  and  that 
copies  be  furnished  to  the  public  at  no 
greater  than  the  cost  of  duplication  or 
transcription.  Likewise,  agencies  are  re- 
quired to  keep  minutes  of  all  open  meet- 
ings and  make  these  promptly  available 
to  the  public,  again  providing  copies  at 
no  greater  than  cost  of  duplication. 

Clause  2(e)  of  House  Rule  XI  requires 
each  committee  to  "keep  a  complete  rec- 
ord of  all  committee  action"  but  only  the 
"result  of  each  .  .  .  rollcall  vote  need  be 
made  available  by  the  committee  for  in- 
spection by  the  public  at  reasonable 
times  in  the  offices  of  the  committee."  All 
other  information  "shall  be  the  property 
of  the  House  and  all  Members  of  the 
House  shall  have  access  thereto."  In 
other  words,  unlike  the  simshine  bill, 
there  is  no  requirement  in  the  House 
rules  that  a  verbatim  transcript  be  kept 
of  all  closed  committee  meetings,  let 
alone  that  it  be  made  available  to  the 
public.  And  while,  like  the  sunshine  bill, 
our  rules  require  that  a  complete  record 
be  kept  of  all  committee  action,  only  the 
rollcall  vote  portions  of  the  minutes  need 
be  open  to  public  inspection. 

On  January  29.  1975,  I  Introduced 
House  Resolution  112  to  require  that  all 
committee  records,  except  for  informa- 
tion whose  disclosure  would  endanger 
national  security  or  violate  any  law  or 
rule  of  the  House,  should  be  open  to  pub- 
lic inspection.  That  resolution  now  has 
82  cosponsors  and  it  is  still  gathering 
dust  in  the  House  Rules  Committee. 

Madam  c::hairman,  our  followup  check 
of  committee  rules  reveals  that  most  are 
in  conformity  with  the  minimal  require- 
ments of  the  House  rules,  and  not  many 
have  broader  sunshine  provisions.  It 
should  be  noted,  though,  that  most  com- 
mittee markup  sessions  are  now  open  to 
the  public.  Moreover,  many  committees 
do  permit  persons  to  inspect  committee 
minutes  and  copy  them,  though  few  com- 
mittees provide  a  duplication  service. 
Thus,  actual  committee  practices  are 
often  somewhat  more  lenient  than  House 
or  committee  rules  would  suggest.  Never- 
theless, these  practices  vary  greatly  from 
committee  to  committee  and  presuma- 
bly are  subject  to  the  dictates  and  whims 
of  the  committee  chairman.  Some  com- 
mittees will  not  even  permit  Members' 
individual  staff  to  make  Xerox  copies  of 
meeting  transcripts  which  are  open  to 
public  inspection,  thus  forcing  time- 
consuming  copying  by  hand. 

Finally,  it  should  be  noted  that  all 
committees  retain  the  sole  discretion  un- 
der clause  2(k)  (7)  of  rule  XI  over  the 
release  of  information  received  or  dis- 
cussed in  executive  session.  Unlike  the 
sunshine  bill,  they  are  under  no  obliga- 
tion to  make  public  the  sanltlj'ed  por- 
tions of  such  transcripts.  And  u  like  the 
sunshine  bill  committees  cannot  >e  chal- 
lenged in  a  court  of  law  over  their  com- 
pliance with  the  various  sunshine 
requirements. 

Madam  Chairman,  as  one  who  has  long 
advocated  more  sunshine  in  the  House, 
I  think  it  is  a  bit  duplicitous  and  hypo- 
critical for  us  to  impose  more  sunshine 
requirements  on  Federal  agencies  than 
we  are  willing  to  abide  in  our  own  rules 
and  committees.  If  we  are  going  to  spread 
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this  sunshine  around,  let  us  do  it  in  such 
a  way  that  both  branches  are  exposed  to 
an  equal  amount  of  light  and  heat.  I 
hardly  think  the  argument  can  be  made 
that  the  Congress  is  any  less  a  public 
body  than  are  the  Federal  agencies  which 
are  covered  under  this  sunshine  bill. 

Mr.  ANDERSON  of  California.  Madam 
Chairman,  I  rise  in  strong  support  of 
H.R.  11656,  the  Government  In  the  Sim- 
shine  Act 

In  effect,  this  legislation  ends  secret 
deliberations  by  Federal  agencies,  ex- 
cept in  the  most  sensitive  cases.  The  pro- 
visions apply  to  47  regulatory  agencies 
that  are  covered  by  the  Freedom  of  In- 
formation Act,  and  those  headed  by  a 
body  of  two  or  more  members,  a  majority 
of  whom  are  nominated  by  the  President 
and  confirmed  by  the  Senate. 

I  beUeve  the  words  of  Thomas  Jeffer- 
son best  summarize  why  I  was  pleased 
to  add  my  name  in  cosponsorshlp  of  this 
legislation.  Jefferson  said: 

The  will  of  the  people  Is  the  only  legiti- 
mate foundation  of  any  government.  I  know 
of  no  safe  depository  of  the  ultimate  pwwers 
of  the  society  but  the  people  themselves. 
Whenever  the  people  are  well-informed,  they 
can  be  trusted  with  their  own  government: 
whenever  things  get  so  far  wrong  as  to 
attract  their  notice,  they  may  be  relied  on 
to  set  them  to  rights.  Nothing  then  Is 
unchangeable  but  the  Inherent  and  inalien- 
able rights  of  man.  I  have  great  confidence 
In  the  common  sense  of  mankind. 

I  urge  your  support  for  this  legisla- 
tion. 

Mr.  VANIK.  Madam  Chairman,  I  am 
pleased  to  speak  in  support  of  HJl. 
11656,  the  Government  in  the  Sunshine 
Act,  a  bill  to  insure  that  the  public  will 
have  the  open  and  responsive  Federal 
agencies  to  which  they  are  fully  en- 
titled. I  particularly  support  section 
552b(f>fl),  requiring  a  complete  tran- 
script or  full  recording  of  each  meet- 
ing, or  portion  of  a  meeting,  which  is 
closed  to  the  public;  and  section  552b'f) 
^2),  requiring  that  minutes  be  kept  of 
open  meetings  and  made  available  to  the 
public. 

I  believe  that  H.R.  11656  will  greatly 
Improve  the  accountability  of  Federal 
regulatory  agencies,  whose  decisions 
have  the  effect  of  law.  However,  I  be- 
lieve that  Congress  should  demand  the 
same  openness  of  our  own  committees 
that  we  would  require  Federal  agencies 
to  have.  As  many  Members  of  Congress 
are  aware.  I  have  been  Involved  in  a 
dramatic  example  of  the  need  for  open- 
"ness  in  our  own  legislative  conference 
committees. 

The  conference  committees  effectively 
act  as  a  third  legislative  body,  disassem- 
bling and  redrafting  the  original  bills  of 
the  House  and  the  Senate.  The  final 
product  can  re'^emble  a  legislative  Fran- 
kenstein for  which  no  one  wants  credit 
or  blame.  The  original  intent  of  the  bill 
can  be  perverted  without  a  clue  as  to 
the  source  of  the  changes. 

I  specifically  refer  to  the  Tax  Reduc- 
tion Act  of  1975,  which  became  Public 
Law  94-12  with  new  language  grafted 
onto  section  907— language  which  had 
not  been  part  of  either  the  House  or  the 
Senate  version  of  the  bill.  The  result  was 
the  creation  of  an  enormous  tax  loop- 
hole, primarily  benefiting  the  four  cor- 


porate owners  of  the  ARAMCO  oil  con- 
sortium, to  the  detriment  of  the  Ameri- 
can public  who  lost  $35  million  in  annual 
tax  revenues. 

I  have  previously  described  my  efforts 
to  determine  the  source  of  section  907 
(c)  (3) .  My  efforts  were  thwarted  by  the 
lack  of  meaningful  records,  as  is  often 
the  case  where  closed  meetings  are  held. 
The  committee  oonference  members, 
with  only  their  personal  recollections  to 
go  by,  could  not  recall  how  the  language 
responsible  for  the  loophole  became  part 
of  the  law.  No  one  could  even  recall  if 
it  had  ever  been  discussed.  Given  the 
extreme  pressure  under  which  confer- 
ence committees  normally  work — in  a 
race  against  time  to  complete  legislation 
before  the  close  of  Congress — it  is  only 
surprising  that  this  sort  of  mutation 
of  legislation  does  not  happen  more  of- 
ten. The  more  complex  a  piece  of  legis- 
tion  is,  the  more  hopeless  it  becomes  to 
account  for  any  single  change  in  its 
wording  or  intent  without  the  availabil- 
ity of  accurate  records. 

The  agruments  for  requiring  Federal 
regulatory  agencies  to  hold  open  meet- 
ings with  reliable  records  clearly  apply 
with  even  more  force  to  the  conference 
committees  who  give  our  laws  their  final 
form.  An  agency  ruling  or  decision  hav- 
ing unanticipated  and  undesirable  effects 
can  be  corrected  with  far  greater  speed 
and  fewer  complications  than  the  prod- 
uct of  a  conference  committee.  Presently, 
a  bill  can  become  law  before  anyone  has 
time  to  reaUze  the  harm  that  even  a 
seemingly  minor  change  in  the  wording 
can  cause  because  only  the  end  product 
of  the  committee  work  is  readily  avail- 
able to  Members  who  are  expected  to 
vote  it  into  law.  As  was  the  case  with 
the  tax  reform  bill  there  may  be  efforts 
by  those  who  benefit  from  the  unplanned 
loophole  to  enlarge  it.  I  have  introduced 
a  bill.  H.R.  13352.  to  repeal  the  question- 
able language  of  the  Tax  Reduction  Act. 
However,  my  efforts  to  take  up  this  leg- 
islation have  not  been  successful  thus 
far. 

Open  conference  committee  meetings 
would  result  in  improved  legislation. 
Furthermore,  a  record-keeping  require- 
ment, as  in  H.R.  11656.  would  have  the 
added  benefit  of  providing  improved  leg- 
islative histories  so  that  courts  can  in- 
terpret laws  as  Congress  intends.  Legisla- 
tion has  already  been  introduced  to 
remedy  the  problem  of  the  closed  con- 
ference. The  House  should  adopt  the  pro- 
vision for  open  conference  meetings  al- 
ready passed  by  the  Senate  as  part  of 
S.  5,  together  with  recordkeeping  re- 
quirements similar  to  those  included  in 
H.R.  11656,  The  public  would  then  be 
protected  from  the  abuses  fostered  by 
the  shroud  of  secrecy  beneath  which  con- 
ference committees  are  now  free  to  op- 
erate. 

Mr.  LEGGETT.  Madam  Chairman, 
openness  in  Government  must  be  a  guid- 
ing precept  of  any  true  Democrat.  I  am 
heartened  that  it  represents  a  plank  in 
my  party's  1976  platform  and  a  major 
goal  of  our  Presidential  nominee.  It  is 
thus  particularly  timely  for  the  House  to 
take  another  major  step  toward  fulfill- 
ment of  that  goal  by  passage  of  H.R. 
11656.  the  Government  in  the  sunshine 
bill. 


In  considering  this  bill,  we  must  look 
back  to  first  principles.  Ours  is  a  Govern- 
ment by  consent  of  the  governed.  If  the 
people  are  to  exercise  their  right  and 
duty  of  consent,  they  must  know.  It  Is 
not  enough  that  the  people's  representa- 
tives know,  for  the  authority  conferred 
on  the  executive  by  the  legislature  ulti- 
mately fiows  from  the  people.  And,  if 
Government  is  to  be  in  reality  the  servant 
of  the  people,  rather  than  the  reverse, 
then  Government  must  be  fully  account- 
able to  a  knowing  public  for  its  official 
acts. 

Madam  Chairman,  the  Issue  posed  here 
is  basically  simple.  The  modem  leviathan 
which  the  executive  branch  has  become 
in  the  last  three  decades  has  become  ac- 
customed to  doing  its  business  largely 
insulated  from  the  people.  The  question 
is  whether  we  are  going  to  take  another 
needed  step  in  the  direction  of  reversing 
that  trend. 

We  enacted  the  original  Freedom  of 
Information  Act,  with  the  goal  of  making 
documents  of  executive  departments  and 
agencies  generally  available  to  the  pub- 
lic, in  1966.  And  in  1974,  we  passed  the 
major  strengthening  amendments  need- 
ed to  translate  that  objective  into  reality. 

The  purposes  of  the  bill  before  us  are 
basically  twofold.  One  is  to  open  to  the 
public  the  meetings  of  multimember  Fed- 
eral agencies,  except  for  discussions 
which  fall  within  10  exempted  areas. 
The  other  is  to  prohibit  ex  parte  com- 
munications between  agency  decision- 
makers and  interested  parties,  so  as  to 
insure  that  agency  decisions  which  are 
supposed  to  be  based  on  a  public  record 
are  not  Influenced  by  private,  off-the- 
record  communications. 

The  open  meeting  rule  would  apply 
to  about  50  Federal  regulatory  agencies, 
to  all  others  which  are  covered  by  the 
Freedom  of  Information  Act,  and  to  those 
which  are  headed  by  a  body  of  two  or 
more  members,  a  majority  of  whom  is 
appointed  by  the  President  and  con- 
firmed by  the  Senate.  It  is  also  explicitly 
made  applicable  to  the  Federal  Election 
Commission  and  the  Postal  Service.  I 
might  add.  as  an  aside,  that  the  public 
will  doubtless  be  interested,  though  hard- 
ly Inspired,  to  learn  how  the  moguls  of 
the  Postal  Service  arrive  at  some  of  their 
singularly  effective  decisions,  such  as  the 
one  to  spend  a  billion  or  so  on  machines 
which  speed  up  parcel  post  by  the  rip- 
and-shred  method. 

The  10  exempted  areas  parallel  those 
covered  under  the  Freedom  of  Informa- 
tion Act.  They  nm  the  gamut  from  na- 
tional security  and  foreign  policy  infor- 
mation, to  accusations  of  individual 
criminal  acts,  and  certain  information 
on  the  regulation  of  securities,  currency, 
and  financial  institutions.  The  bill  re- 
quires that  when  an  agency  closes  a  meet- 
ing under  1  of  the  10  exemptions,  it  must 
make  a  recording  or  verbatim  ti-anscript 
of  the  closed  portion  and  release  to  the 
public  all  parts  which  do  not  actu- 
ally contain  exempt  information.  I  might 
add  that  Dr.  Arthur  Burns,  head  of  the 
Federal  Reserve  Board,  who  has  been  so 
receptive  to  congressional  influence  In 
monetary  policy,  opposes  this  bill  because 
of  the  transcript  requirement;  but  has 
admitted  that  all  of  his  meetings  on 
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monetary  policy  and  bank  regulation 
could  be  closed. 

I  reaUze  that  there  Is  much  controversy 
surrounding  the  definition  of  those  meet- 
ings which  would  be  subject  to  the  "sun- 
shine" requirement,  as  well  as  the  pro- 
vision for  transcripts  of  closed  meetings. 
I  say,  however,  that  if  we  are  to  err,  let 
us  err  for  once  on  the  side  of  openness. 
We  have  had  a  great  deal  of  secrecy  In 
our  post-war  Government.  Why  not  try 
a  whole  lot  of  openness  for  a  change. 

In  any  event,  let  us  not  permit  these 
issues  to  deflect  us  from  the  fundamental 
principle  involved  in  this  bill.  We  in  the 
Congress  have  taken  the  big  step  of  open- 
ing our  committee  and  conference  meet- 
ings to  the  public,  including  markup  ses- 
sions in  the  House.  There  is  no  reason 
why  we  should  expect  any  less  of  deci- 
sionmakers in  the  executive  branch. 

I  urge  my  colleagues  to  support  H.R. 
11656  as  another  key  step  toward  putting 
democratic  theory  into  practice. 

Mr.  SIKES.  Madam  Chairman,  let  me 
begin  by  saying  that  I  wholeheartedly 
agree  with  the  objectives  of  this  legisila- 
tion.  Coming  from  a  State  that  pioneered 
"Government  in  the  Sunshine,"  I  feel 
also  that  I  possess  a  broader  view  of  the 
pitfalls  that  can  await  us  if  the  legisla- 
tion under  consideration  Is  adopted  in  its 
present  form. 

My  study  of  the  bill  leads  me  to  the 
conclusion  that  what  we  are  doing  in 
GUI-  zeal  to  open  Government  to  the  peo- 
ple, is  creating  a  legal  nightmare  that 
can  keep  Government  bogged  down  in  an 
endless  process  of  defending  itself. 

I  call  attention  to  four  provisions  of 
the  bill  that  greatly  disturb  me.  First.  A 
lawsuit  can  be  brought  and  the  attorney 
fees  and  costs  are  guaranteed  merely  if 
the  plaintiff  "substantially  prevails."  Sec- 
ond. A  plaintiff  not  only  can  obtain  per- 
sonal costs  against  individual  members  of 
an  agency  in  certain  cases,  but  costs  can- 
not be  assessed  against  him  even  If  he 
loses,  unless  it  can  be  proven  that  the 
lawsuit  was  instigated  for  purely  frivo- 
lous and  dilatory  purposes.  Think  for  a 
moment  of  the  position  of  the  dedicated 
public  servant.  I  personally  feel  it  would 
further  hamper  our  efforts  to  obtain 
qualified  persons  to  work  for  Govern- 
ment. Third.  Perhaps  the  most  indefensi- 
ble provision  of  the  bill  Is  the  one  that 
allows  a  person  to  bring  a  lawsuit  in  his 
own  home  district  against  any  agency 
covered  In  this  act  regardless  of  where 
that  agency  held  the  meeting. 

These  points  alone  will  provide  you 
with  some  idea  of  the  legal  nightmare  we 
are  creating. 

In  closing  I  wish  to  speak  to  a  fourth 
provision  that  troubles  me.  That  provi- 
sion is  the  requirement  that  transcripts 
be  kept  of  all  closed  meetings  and  be 
made  availble  with  proper  regard  for  na- 
tional security  and  other  exceptions 
listed.  While  the  intent  Is  to  provide  the 
agency  with  a  tool  for  defense  in  the 
event  of  lawsuits,  it  also  provides  a  great 
temptation  to  those  who  would  like  to 
become  instant  heroes  with  the  media.  I 
think  the  House  has  proved  conclusively 
that  secrets  are  hard  to  keep. 

Mr.  MIKVA.  Madam  Chairman,  over 
the  past  year,  the  lead  horse  of  the  team 
pulling  almost  every  political  bandwagon 


has  been  nourished  by  attacks  on  the 
Federal  bureaucrats.  During  this  period, 
there  have  been  a  niunber  of  constmctive 
proposals  put  forward  to  improve  the 
qusjity  of  ilie  Washington  agencies. 

Today,  we  have  the  opportunity  to 
move  one  of  the  simplest  but,  potentially 
most  effective  of  those  proposals,  the 
Govemmeht  In  the  Sunshine  Act,  from 
the  drawing  boards  of  classrooms  and 
committees  Into  the  boardrooms  of  our 
regulatory  agencies. 

Government  In  the  sunshine  is  im- 
portant not  only  for  the  substantive  ben- 
efits it  will  provide  American  business 
and  consumers,  but  also  because  the  cen- 
tral concept  of  this  bill  is  so  closely  tied 
into  the  central  concept  of  democracy — 
the  people's  right  to  know.  The  failure 
of  the  Government  to  respect  the  right  of 
the  people  to  know  what  their  Govern- 
ment is  doing  is  one  of  the  primary 
causes  of  the  erosion  of  pubUc  trust  in 
Government.  The  Government  in  the 
Sunshine  Act  is  an  essential  step  toward 
the  restoration  of  public  confidence. 

Public  scrutiny  of  the  agency  decision- 
making process  is  not  a  mere  cosmetic 
solution.  The  exposure  of  errors  and  in- 
equities in  agency  decisions  will  sub- 
stantially reduce  the  frequency  of  occur- 
rence. But,  increased  public  scrutiny  also 
means  a  greater  awareness  by  the  public 
of  the  many  fair  and  judicious  opinions 
promulgated  by  agency  commissioners. 

The  House  of  Representatives  has  re- 
cently brought  some  of  its  procedures 
into  the  sunshine;  I  urge  my  colleagues 
to  seek  as  much  from  the  regulatory 
agencies. 

Mr.  OTTINGER.  Madam  Chairman, 
by  passing  a  Sunshine  Act,  we  have  the 
rare  opportunity  not  only  to  help  relieve 
public  criticism  about  a  removed,  secre- 
tive Government,  but  also  to  reaffirm  the 
principles  on  which  this  great  Nation  was 
founded  200  years  ago.  One  of  the  main 
tenets  of  our  Government  is  that  it  exists 
"for  the  people."  By  opening  up  govern- 
mental processes  to  the  scrutiny  of  the 
American  public,  we  can  tear  down  the 
wall  of  bureaucratic  secrecy  and  help  in- 
sure that  the  Government  does  indeed 
exist  "for  the  people." 

The  concept  behind  the  Government 
in  the  Sunshine  Act,  that  of  opening 
meetings  of  Federal  agencies  to  the  pub- 
lic, represents  a  large  step  toward  re- 
storing the  public's  confidence  in  its 
Government  institutions.  The  Govern- 
ment Information  and  Individual  Rights 
Subcommittee  hearings  provided  us  with 
a  clear  picture  of  how  necessary  a  sun- 
shine law  is.  At  those  hearings,  David 
Cohen,  president  of  Common  Cause, 
said: 

For  too  long  secrecy,  mystery,  remoteness 
have  dominated  government  practices  at  all 
levels  and  In  all  branches.  Let's  have  our 
leaders  level  with  us,  tell  us  what's  going  on, 
enable  us  to  understand  government  deci- 
sions. Let's  act  on  the  recognition  that  gov- 
ernment belongs  to  Its  citizens  and  not  a 
variety  of  special  interests  or  public  officials. 

As  it  now  stands,  the  bill  could  use  an 
improvement.  The  decision  to  drop  state- 
ments of  the  reasons  and  statutory  au- 
thority for  transcript  deletions  furthers 
Government  secrecy  and  represents  a  re- 
gression from  the  bill's  original  inten- 


tions. People  should  be  able  to  know  why 
they  are  prevented  from  having  infor- 
mation about  agency  proceedings.  The 
Grovemment  Operations  Committee's 
original  version  of  this  provision  prop- 
erly balanced  the  need  to  keep  certain 
matters  secret  against  the  people's  right 
to  know. 

There  have  been  other  attempts  to 
weaken  the  bill.  The  movement  to  drop 
the  verbatim  transcript  requirement 
must  be  defeated,  as  the  change  would 
constitute  a  further  diminution  of  the 
people's  right  to  know.  During  the  course 
of  legitimately  closed  meetings,  there  will 
occur  discussion  that  would  normally  be 
made  available  to  the  public,  but  will  not 
if  the  transcript  requirement  is  dropped. 
By  purporting  to  discuss  any  legitimat;ei> 
closed  business,  an  agency  could  keep  all 
of  its  meetings  from  being  made  open  to 
the  public.  The  cost  of  enforcing  the 
transcript  requirement  is  not  enough  to 
justify  denying  the  people  Information 
that  is  rightfully  theirs. 

I  believe  that  If  we  can  resist  attempts 
to  weaken  the  bill,  the  Sunshine  Act  that 
results  will  be  an  outstanding  legislative 
accomplishment.  Especially  since  the 
Watergate  crisis,  people  have  withdrawn 
from  and  become  distrustful  of  their 
Government.  Government  secrecy  can 
only  encourage  distrust.  Effective  citizen 
participation  in  Government  affairs  is 
essential  in  a  democracy,  and  for  people 
to  participate  effectively,  they  must  be 
informed  of  what  goes  on  within  the 
Government.  In  this  our  Bicentennial 
Year,  let  us  make  sure  that  the  people's 
Government  is  in  fact  the  people's  Gov- 
ernment. Let  us  reestablish  the  principle 
of  openness  In  the  affairs  of  the  Federal 
Government. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  welcome  this  opportunity  to 
affirm  my  support  of  H.R.  11656,  the 
Government  in  the  Sunshine  Act. 

This  bill  would  require  that  meetings 
of  Federal  regulatory  and  other  agencies 
be  open  to  the  public.  Furthermore,  it  re- 
quires that  when  an  agency  closes  a 
meeting  under  one  of  the  exemptions 
ir.  the  bill,  it  must  make  a  recording  or 
verbatim  transcript  of  the  closed  por- 
tion, and  release  to  the  public  any  part 
of  the  recording  or  transcript  that  does 
not  contain  exempt  information. 

To  all  firm  believers  of  the  democratic 
ideal,  the  passage  of  this  important  bill 
is  obviously  long  overdue. 

The  revelations  emanating  from  the 
Watergate  era  demonstrate  only  too 
clearly  that  many  Federal  agencies  have 
been  remiss  in  the  honest  performance  of 
their  delegated  responsibilities,  particu- 
larly when  offered  the  protection  of  a 
sanctioned  cloak  of  secrecy.  The  public 
often  found  itself  less  well  served  than 
private  interests. 

Documented  evidence  also  proved  that 
numerous  governmental  institutions, 
acting  in  a  clandestine  manner,  have 
been  guilty  of  immoral,  unethical,  and 
sometimes  blatantly  illegal  acts  that, 
were  it  not  for  some  tenacious  investlga- 
gative  newspaper  reporting,  might  still 
be  unknown  of  today. 

The  "fourth  estate"  must  be  com- 
mended for  a  job  well  done;  but  it  is 
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simply  not  enough  to  expect  the  press 
to  perform  this  function  on  an  ongoing 
basis.  It  is  now  time  for  the  Congress  to 
officially  remove  all  roadblocks  that  may 
be  encoimtered  by  anyone  seeking  to 
monitor  their  Government's'  activities. 
Our  dedication  to  the  concept  of  open 
Government,  as  effectively  espoused  by 
the  more  "democratic"  of  our  Founding 
Fathers,  demands  passage  of  the  "Sun- 
shine" Act. 

The  idea  behind  the  bill  is  a  simple 
one — open  our  Government's  heretofore 
closed  doors  and  "let  the  Sim  shine  in." 
Give  the  American  public  the  opportu- 
nity to  view  their  Government  In  an  un- 
flltered  light. 

The  consequences  of  the  defeat  of  this 
bill  would  be  painfully  obvious — the 
abandonment  of  the  ideals  of  Jefferson 
and  Franklin;  and  the  possible  regres- 
sion into  a  pre-Watergate  Government 
replete  with  camouflaged  agency  opera- 
tions and  lack  of  citizen  participation. 

The  evidence  adduced  from  Watergate 
should  convince  us  that  a  bureaucracy 
free  of  public  scrutiny  is  subject  to  temp- 
tations that  can  often  result  in  viola- 
tions of  our  moral  and  legal  codes.  The 
passage  of  H.R.  11656  will  dramatically 
lessen  these  temptations. 

Therefore,  my  sense  of  public  respon- 
sibility and  my  faith  in  our  democratic 
ideals  compels  me  to  urge  the  Members 
of  the  House  to  support  the  Government 
in  the  Sunshine  Act.  I  further  urge  the 
rejection  of  any  proposed  amendments 
that  seek  to  weaken  this  bill.  The  inser- 
tion of  any  such  additions  would  only 
create  loopholes  that  might  tend  to 
render  H.R.  11656  virtually  useless.  The 
amendments  must  be  rejected  to  allow 
the  clear  intent  of  this  bill  to  remain 
untarnished. 

The  American  public  deserves  the 
guarantees  presented  by  this  act. 

It  is  our  duty,  as  Representatives,  to 
give  America  the  "Sunshine"  Act. 

Mr.  HORTON.  Madam  Chairman,  I 
have  no  further  requests  for  time. 

Ms.  ABZUG.  Madam  Chairman.  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Government  in  the 
Sunshine  Act". 

AMENDMENT    IN    THE    NATURE   OF    A    SUBSTITUTE 
OFFERED    BT     MR.    FLOWERS 

Mr.  FLOWERS.  Madam  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Flowers:  Strike  out  all  after 
the  enacting  clause  and  Insert  In  lieu  thereof 
the  following  : 

That  this  Act  may  be  cited  as  the  "Govern- 
ment In  the  Sunshine  Act '. 

DECLARATION     OF    POLICY 

Sec.  2.  It  Is  hereby  declared  to  be  the  policy 
Of  the  United  States  that  the  public  is  en- 
titled to  the  fullest  practicable  information 
regarding  the  decisionmaking  processes  of  the 
Federal  Government.  It  Is  the  purpose  of  this 
Act  to  provide  the  public  with  such  Infor- 
mation while  protecting  the  rights  of  In- 
dividuals and  the  ability  of  the  Government 
to  carry  out  Its  responsibilities. 


OPEN     MEETINGS 

Sec.  3.  (a)  Title  5,  United  States  Code.  Is 
amended  by  adding  after  section  552a  the 
following  new  section: 

"i  552b.  Open  meetings 

"(a)   For  purposes  of  this  section — 

"(1)  the  term  'agency'  means  the  Federal 
Election  Commission  and  any  agency,  as  de- 
fined In  section  552(e)  of  this  title,  headed 
by  a  coUeglal  body  composed  of  two  or  more 
Individual  members,  a  majority  of  whom  are 
appointed  to  such  position  by  the  President 
with  the  advice  and  consent  of  the  Senate, 
and  Includes  any  subdivision  thereof  author- 
ized to  act  on  behalf  of  the  agency: 

"(2)  the  term  'meeting'  means  an  assembly 
or  simultaneous  communication  concerning 
the  joint  conduct  or  disposition  of  agency 
business  by  two  or  more,  but  at  least  the 
number  of  Individual  agency  members  re- 
quired to  take  action  on  behalf  of  the  agency, 
but  does  not  include  meetings  required  or 
permitted  by  subsection  (d) ;  and 

"(3)  the  term  'member'  means  an  Individ- 
ual who  belongs  to  a  coUeglal  body  heading 
an  agency. 

"(b)(1)  Members  as  described  In  subsec- 
tion (a)  (2)  shall  not  Jointly  conduct  or  dis- 
pose of  agency  business  without  complying 
with  subsections   (b)    through   (g). 

(2)  Except  as  provided  In  subsection  (c), 
every  portion  of  every  meeting  of  an  agency 
shall  be  open  to  public  observation. 

"(c)  Except  In  a  case  where  the  agency 
finds  that  the  public  Interest  requires  other- 
wise, subsection  (b)  shall  not  apply  to  any 
portion  of  an  agency  meeting  and  the  re- 
quirements of  subsection  (d)  and  (e)  shall 
not  apply  to  any  Information  pertaining  to 
such  meeting  otherwise  required  by  this 
section  to  be  disclosed  to  the  public,  where 
the  agency  properly  determines  that  such 
portion  or  portions  of  Its  meeting  or  the 
disclosure  of  such  Information  Is  likely  to — 

"(1)  disclose  matters  (A)  specifically  au- 
thorized under  criteria  established  by  an  Ex- 
ecutive order  to  be  kept  secret  In  the  Inter- 
ests of  national  defense  or  foreign  policy  and 
(B)  In  fact  properly  classified  pursuant  to 
such  Executive  order; 

••(2)  relate  solely  to  the  Internal  personnel 
rules  and  practices  of  an  agency: 

"(3)  disclose  information  required  or  per- 
mitted to  be  withheld  from  the  public  by 
any  statute  establishing  particular  criteria 
or  referring  to  particular  types  of  informa- 
tion; 

"(4)  disclose  trade  secrets  and  commercial 
or  financial  information  obtained  from  a  per- 
son and  privileged  or  confidential; 

"(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

"(6)  disclose  information  of  a  personal 
nature  where  disclosure  would  constitute  a 
clearly  unwarranted  Invasion  of  personal 
privacy; 

"(7)  disclose  Investigatory  records  com- 
piled for  law  enforcement  purposes,  or  In- 
formation which  if  written  would  be  con- 
tained in  such  records,  but  only  to  the  extent 
that  the  production  of  such  records  or  in- 
formation would  (A)  interfere  with  enforce- 
ment proceedings,  (B)  deprive  a  person  of 
a  right  to  a  fair  trial  or  an  impartial  adjudi- 
cation. (C)  constitute  an  unwarranted  In- 
vasion of  personal  privacy,  (D)  disclose  the 
identity  of  a  confidential  source  and,  in  the 
ca'^e  of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency  con- 
ducting a  lawful  national  security  intelli- 
gence Investigation,  confidential  information 
furnished  only  by  the  confidential  source. 
(E)  disclose  investigative  techniques  and 
procedures,  or  (P)  endanger  the  life  or  physi- 
cal safety  of  law  enforcement  personnel; 

"(8)  disclose  Information  contained  In  or 
related  to  examination,  operating,  or  condi- 
tion reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  any  agency  responsible  for  the 


regulation  or  supervision  of  flnanclal  inatl- 
tutlons; 

"(9)  disclose  Information  the  premature 
disclosure  of  which  would — 

"(A)  In  the  case  of  an  agency  which  reg- 
ulates currencies,  securities,  commodities,  or 
financial  Institutions,  be  likely  to  (1)  lead 
to  significant  financial  speculation,  or  (11) 
significantly  endanger  the  stability  of  any 
financial  Institution:  or 

"(B)  In  the  case  of  any  agency,  be  likely  to 
significantly  frustrate  Implementation  of  a 
proposed  agency  action,  except  that  this  sub- 
paragraph shall  not  apply  in  any  Instance 
after  the  content  or  nature  of  the  proposed 
agency  action  has  been  disclosed  to  the  pub- 
lic by  the  agency,  unless  the  agency  is  re- 
quired by  law  to  make  such  disclosure  prior 
to  taking  final  agency  action  on  such  pro- 
posal, or  after  the  agency  publishes  or  serves 
a  substantive  rule  pursuant  to  section  553(d) 
of  this  title;  or 

"(10)  specifically  concern  the  agency's 
Issuance  of  a  subpena,  or  the  agency's  par- 
ticipation in  a  civil  action  or  proceeding,  an 
action  in  a  foreign  court  or  international  tri- 
bunal, or  an  arbitration,  or  the  Initiation, 
conduct,  or  disposition  by  the  agency  of  a 
particular  case  of  formal  agency  adjudica- 
tion pursuant  to  the  procedures  in  section 
554  of  this  title  or  otherwise  Involving  a 
determii^tlon  on  the  record  after  opportu- 
nity for  a  hearing. 

"(d)(1)  Action  under  subsection  (c)  to 
close  a  portion  or  portions  of  an  agency 
meeting  shall  be  taken  only  when  a  majority 
of  the  entire  membership  of  the  agency  votes 
to  take  such  action.  A  separate  vote  of  the 
agency  members  shall  be  taken  with  respect 
to  each  agency  meeting  a  portion  or  portions 
of  which  are  proposed  to  be  closed  to  the 
public  pursuant  to  subsection  (c) .  A  single 
vote  may  be  taken  with  respect  to  a  series 
of  portions  of  meetings  which  are  proposed 
to  be  closed  to  the  public,  or  with  respect  to 
any  information  concerning  such  series,  so 
long  as  each  portion  of  a  meeting  in  such 
series  Involves  the  same  particular  matters, 
and  Is  scheduled  to  be  held  no  more  than 
thirty  days  after  the  initial  portion  of  a 
meeting  in  such  series.  The  vote  of  each 
agency  member  participating  in  such  vote 
shall  be  recdrded  and  no  proxies  shall  be 
allowed. 

"(2)  Whenever  any  person  whose  interests 
may  be  directly  aflfected  by  a  portion  of  a 
meeting  requests  that  the  agency  close  such 
portion  to  the  public  for  any  of  the  reasons 
referred  to  in  paragraph  (5),  (6>,  or  (7),  of 
subsection  (c),  the  agency,  upon  request  of 
any  one  of  its  members,  shall  vote  by  re- 
corded vote  whether  to  close  such  meeting. 
"(3)  Within  one  day  of  any  vote  taken  pur- 
suant to  paragraph  (1)  or  (2),  the  agency 
shall  make  publicly  available  a  written  copy 
of  such  vote  reflecting  the  vote  of  each  mem- 
ber on  the  question.  If  a  portion  of  a  meet- 
ing Is  to  be  closed  to  the  public,  the  agency 
shall,  within  one  day  of  the  vote  taken  pur- 
suant to  paragraph  ( 1 )  or  (2)  of  this  sub- 
.section.  make  publicly  available  a  full  writ- 
ten explanation  of  its  action  closing  the  por- 
tion together  with  a  list  of  all  persons  ex- 
pected to  attend  the  meeting  and  their  afiBlia- 
tion. 

"(4)  Any  agency,  a  majority  of  whose 
meetings  may  properly  be  closed  to  the  pub- 
lic pursuant  to  paragraph  (4),  (8),  (9)  (A), 
or  (10)  of  subsection  re),  or  any  combina- 
tion thereof,  may  provide  by  regulation  for 
the  closing  of  such  meetings  or  portions 
thereof  in  the  event  that  a  majority  of  the 
members  of  the  agency  votes  by  recorded 
vote  at  the  beginning  of  such  meeting,  or 
portion  thereof,  to  close  the  exempt  portion 
or  portions  of  the  meeting,  and  a  copy  of 
such  vote,  reflecting  the  vote  of  each  mem- 
ber on  the  question,  is  made  available  to  the 
public.  The  provisions  of  paragraphs  (1), 
(2),  and  (3)  of  this  subsection  and  subsec- 
tion (e)  shall  not  apply  to  any  portion  of  a 
meeting  to  which  such  regulations  apply: 
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Provided,  That  the  agenegr  shall,  except  to 
the  extent  that  such  information  is  exempt 
from  disclosure  under  the  provisions  of  sub- 
section (c),  provide  the  public  with  public 
announcement  of  the  date,  place,  and  sub- 
ject matter  of  the  meeting  and  each  portion 
thereof  at  the  earliest  practicable  time  and 
in  no  case  later  than  the  commencement  of 
the  meeting  or  portion  In  question. 

"(e)  In  the  case  of  each  meeting,  the 
agency  shall  make  public  announcement,  at 
least  one  week  before  the  meeting,  of  the 
date,  place,  and  subject  nwitter  of  the  meet- 
ing, whether  it  Is  to  be  open  or  closed 
to  the  public,  and  the  name  and  phone  num- 
ber of  the  official  designated  by  the  agency 
to  respond  to  requests  for  Information  about 
the  meeting.  Such  announcement  shall  be 
made  unless  a  majority  of  the  members  of 
the  agency  determines  by  a  recorded  vote 
that  agency  business  requires  that  such 
meeting  be  called  at  an  earlier  date,  in  which 
case  the  agency  shall  make  public  announce- 
ment of  the  date,  place,  and  subject  matter 
of  such  meeting,  and  whether  open  or  closed 
to  the  public,  at  the  earliest  practicable  time 
and  in  no  case  later  than  the  commence- 
ment of  the  meeting  or  portion  in  question. 
The  time,  place,  or  subject  matter  of  a  meet- 
ing, or  the  determination  of  the  agency  to 
open  or  close  a  meeting,  or  portion  of  a 
meeting,  to  the  public,  may  be  changed  fol- 
lowing the  public  announcement  required  by 
this  paragraph  only  if  (1)  a  majority  of 
the  entire  membership  of  the  agency  deter- 
mines by  a  recorded  vote  that  agency  busi- 
ness so  requires  and  that  no  earlier  an- 
nouncement of  the  change  was  possible,  and 
<2)  the  agency  publicly  announces  such 
change  and  the  vote  of  each  member  upon 
such  change  at  the  earliest  practicable  time 
and  In  no  case  later  than  the  commencement 
of  the  meeting  or  portion  in  question. 

•(f)(1)  A  complete  transcript  or  electronic 
recording  adequate  to  record  fully  the  pro- 
ceedings shall  be  made  of  each  meeting,  or 
portion  of  a  meeting,  closed  to  the  public, 
except  for  a  meeting,  or  portion  of  a  meet- 
ing, closed  to  the  public  pursuant  to  para- 
graph (10)  of  subsection  (c).  The  agency 
shall  make  promptly  available  to  the  public, 
In  a  location  easily  accessible  to  the  public, 
the  complete  transcript  or  electronic  record- 
ing of  the  discussion  at  such  meeting  of  any 
item  on  the  agenda,  or  of  the  testimony 
of  any  witness  received  at  such  meeting,  ex- 
cept for  such  portion  or  portions  of  such 
discussion  or  testimony  as  the  agency  de- 
termines to  contain  information  specified  In 
paragraphs  (1)  through  (10)  of  subsection 
( c ) .  Copies  of  such  transcript,  or  a  trans- 
cription of  such  electronic  recording  dis- 
closing the  identity  of  each  speaker,  shall 
be  furnished  to  any  person  at  no  greater 
than  the  actual  cost  of  duplication  or  trans- 
cription or,  if  the  public  interest,  at  no  cost. 
The  agency  shall  maintain  a  complete  ver- 
batim copy  of  the  transcript,  or  a  complete 
electronic  recording  of  each  meeting,  or  por- 
tion of  a  meeting,  closed  to  the  public,  for 
a  period  of  at  least  two  yiears  after  such 
meeting,  or  until  one  year  after  the  conclu- 
sion of  any  agency  proceeding  vvlth  respect 
to  which  the  meeting,  or  a  portion  thereof, 
was  held,  whichever  occurs  later. 

"(2)  Written  minutes  shall  be  made  of  any 
agency  meeting,  or  portion  thereof,  which  is 
open  to  the  public.  The  agency  shall  make 
such  minutes  promptly  available  to  the  pub- 
lic In  a  location  easily  accessible  to  the  pub- 
lic, and  shall  maintain  such  minutes  for  a 
period  of  at  least  two  years  after  such  meet- 
ing. Copies  of  such  minutes  shall  be  fur- 
nished to  any  person  at  no  greater  than  the 
actual  cost  of  duplication  thereof  or,  if  In 
the  public  Interest,  at  no  cost. 

"(g)  Each  agency  subject  to  the  require- 
ments of  this  section  shall,  within  180  days 
after  the  date  of  enactment  of  this  section, 
following  consultation  with  the  Office  of  the 
Chairman  of  the  AdminiBtrative  Conference 


of  the  United  States  and  published  notice 
in  the  Federal  Register  of  at  least  thirty 
days  and  opportunity  for  written  conament 
by  any  persons,  promulgate  regulations  to 
Implement  the  requirements  of  subsections 
(b)  through  (f)  of  this  section.  Any  person 
may  bring  a  proceeding  in  the  United  States 
District  Court  for  the  District  of  Columbia 
to  require  an  agency  to  promulgate  such 
regulations  if  such  agency  has  not  promul- 
gated such  regulations  within  the  time  pe- 
riod specified  herein.  Subject  to  any  limita- 
tions of  time  therefor  provided  by  law,  any 
person  may  bring  a  proceeding  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  to  set  aside  agency  regulations  is- 
sued pursuant  to  this  subsection  that  are 
not  In  accord  with  the  requirements  of  sub- 
sections (b)  through  (f)  of  this  section, 
and  to  require  the  promulgation  of  regu- 
lations that  are  in  accord  with  such  sub- 
sections. 

"(h)  The  district  courts  of  the  United 
States  have  jurisdiction  to  enforce  the  re- 
quirements of  subsections  (b)  through  (f) 
of  this  section.  Such  actions  may  be  brought 
by  any  person  against  an  agency  prior  to, 
or  within  sixty  days  after,  the  meeting  out 
of  which  the  violation  of  this  section  arises. 
except  ttuvt  if  public  announcement  of  such 
meeting  is  not  Initially  provided  by  the 
agency  in  accordance  with  the  requirements 
of  this  section,  such  action  may  be  Insti- 
tuted pursuant  to  this  section  at  any  time 
prior  to  sixty  days  after  any  public  an- 
nouncement of  such  meeting.  Such  actions 
may  be  brought  in  the  district  court  of  the 
United  States  for  the  district  In  which  the 
agency  meeting  is  held,  or  in  the  District 
Court  for  the  District  of  Columbia,  or  where 
the  agency  in  question  has  its  headquarters. 
In  such  actions  a  defendant  shall  serve  his 
answer  within  twenty  days  after  the  service 
of  the  complaint,  but  such  time  may  be 
extended  by  the  court  for  up  to  twenty  ad- 
ditional days  upon  a  showing  of  good  cause 
therefor.  The  biu-den  is  on  the  defendant  to 
sustain  his  action.  In  deciding  such  cases 
the  court  may  examine  in  camera  any  por- 
tion of  a  transcript  or  electronic  recording 
of  a  meeting  closed  to  the  public,  and  may 
take  such  additional  -  evidence  as  it  deems 
necessary.  The  court,  having  due  regard  for 
orderly  administration  and  the  public  In- 
terest, as  well  as  the  interests  of  the  i>arty, 
may  grant  such  equitable  relief  as  it  deems 
appropriate,  including  granting  an  injunc- 
tion against  future  violations  of  this  section, 
or  ordering  the  agency  to  make  available  to 
the  public  such  portion  of  the  transcript  or 
electronic  recording  of  a  meeting  as  Is  not 
authorized  to  be  withheld  under  subsection 
(c)  of  this  section.  Nothing  In  this  section 
confers  jurisdiction  on  any  district  court 
acting  solely  under  this  subsection  to  set 
aside,  enjoin  or  Invalidate  any  agency  ac- 
tion taken  or  discussed  at  an  agency  meeting 
out  of  which  the  violation  of  this  section 
arose. 

"(i)  The  court  may  assess  against  any 
party  reasonable  attorney  fees  and  other  liti- 
gation costs  reasonably  Incurred  by  any  other 
party  who  substantially  prevails  in  any  ac- 
tion brought  in  accordance  with  the  provi- 
sions of  subsection  (g)  or  (h)  of  this  section, 
except  that  costs  may  be  assessed  against 
the  plaintiff  only  where  the  court  finds  that 
the  suit  was  initiated  by  the  plaintiff  pri- 
marily for  frivolous  or  dilatory  purposes.  In 
the  case  of  assessment  of  costs  against  an 
agency,  the  costs  may  be  assessed  by  the 
court  against  the  United  States. 

"(j)  Each  agency  subject  to  the  require- 
ments of  this  section  shall  annually  report 
to  Congress  regarding  its  compliance  with 
such  requirements.  Including  a  tabulation  of 
the  total  number  of  agency  meetings  open 
to  the  public,  the  total  number  of  meetings 
closed  to  the  public,  the  reasons  for  closing 
'such  meetings,  and  a  description  of  any  liti- 
gation  brought  against   the   agency   under 


this  section,  Including  any  costs  asseaaed 
against  the  agency  In  such  litigation 
(whether  or  not  paid  by  the  agency). 

"(k)  Except  as  specifically  provided  in  this 
section,  nothing  herein  expands  or  limits  the 
present  rights  of  any  person  under  section 
552  of  this  title,  except  that  provisions  of 
this  Act  shall  govern  in  the  case  of  any  re- 
quest made  pursuant  to  such  section  to  copy 
or  inspect  the  transcripts  or  electronic  re- 
cordings described  in  subsection  (f)  of  this 
section.  The  requirements  of  chapter  33  of 
title  44,  United  States  Code,  shall  not  apply 
to  the  transcripts  and  electronic  recordings 
described  in  subsection  (f)   of  this  section. 

"(1)  This  section  does  not,  constitute  au- 
thority to  withhold  any  information  from 
Congress,  and  does  not  authorize  the  closings 
of  any  agency  meeting  or  portion  thereof 
otherwise  required  by  law  to  be  open. 

"(m)  Nothing  in  this  section  authorizes 
any  agency  to  withhold  from  any  individual 
any  record.  Including  transcripts  or  elec- 
tronic recordings  required  by  this  Act,  which 
is  otherwise  accessible  to  such  Individual 
under  section  552a  of  this  title. 

"(n)  In  the  event  that  any  meeting  Is 
subject  to  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  as  well  as  the  provi- 
sions of  this  section,  the  provisions  of  this 
section  shall  govern.". 

(b)  The  chapter  analysis  of  chapter  6  of 
title  5,  United  States  Code,  Is  amended  by 
Inserting: 

"552b.  Open  meetings." 

Immediately  below: 

"552a.  Records  about  individuals.". 

EX   parte   COMMUNICATIONS 

Sec.  4.  (a)  Section  557  of  title  5,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)(1)  In  any  agency  proceeding  which 
is  subject  to  subsection  (a)  of  this  section, 
except  to  the  extent  required  for  the  disposi- 
tion of  ex  parte  matters  as  authorized  by 
law — 

"(A)  no  Interested  person  outside  the 
agency  shall  make  or  cause  to  be  made  to  any 
member  of  the  body  comprising  the  agency, 
administrative  law  Judge,  or  other  employee 
who  is  or  may  reasonably  be  expected  to  be 
Involved  in  the  decisional  process  of  the  pro- 
ceeding an  ex  parte  communication  relative 
to  the  merits  of  the  proceeding; 

"(B)  no  member  of  the  body  comprising 
the  agency,  administrative  law  Judge,  or  other 
employee  who  is  or  may  reasonably  be  ex- 
pected to  be  Involved  in  the  decisional  process 
of  the  proceeding,  shall  make  or  cause  to  be 
made  to  any  interested  person  outside  the 
agency  an  ex  parte  communication  relative 
to  the  merits  of  the  proceeding; 

"(C)  a  member  of  the  txxly  comprising  the 
agency,  administrative  law  judge,  or  other 
employee  who  is  or  may  reasonably  be  ex- 
pected to  be  Involved  in  the  decisional  process 
of  such  proceeding  who  receives,  or  who 
makes  or  causes  to  be  made,  a  communica- 
tion prohibited  by  this  subsection  shall  place 
on  the  public  record  of  the  proceeding: 

"(1)   all  such  written  communications; 

"(11)  memoranda  stating  the  substance  of 
all  such  oral  communications;  and 

"(ill)  all  written  responses,  and  memoranda 
stating  the  substance  of  all  oral  resi>onse8.  to 
the  materials  described  in  clauses  (i)  and  (ii) 
of  this  subparagraph: 

"(D)  in  the  event  of  a  communication  pro- 
hibited by  this  subsection  and  made  or 
caused  to  be  made  by  a  party  or  interested 
person,  the  agency,  administrative  law  judge, 
or  other  employee  presiding  at  the  hearing 
may,  to  the  extent  consistent  with  the  in- 
terests of  Justice  and  the  policy  of  the  under- 
lying statutes,  require  the  person  or  party  to 
show  cause  why  his  claim  or  interest  in  the 
proceeding  should  not  be  dismissed,  denied, 
disregarded,  or  otherwise  adversely  affected 
on  account  of  such  violation;  and 

"(E)  the  prohibitions  of  this  subsection 
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aluUl  ai^ly  lieglniiing  tX  such  time  aa  the 
agency  may  designate,  but  In  no  case  shall 
they  begin  to  apply  later  than  the  time  at 
which  a  proceeding  Is  noticed  for  hearing 
unless  the  person  responsible  for  the  com- 
munication has  knowledge  that  It  will  be 
noticed.  In  which  case  the  prohibitions  shall 
apply  beginning  at  the  time  of  his  acquisition 
of  such  knowledge. 

"(2)  This  section  does  not  constitute  au- 
thority to  withhold  information  from  Con- 
gress.". 

(b)  Section  551  of  title  5.  United  States 
Code,  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (12): 

(2)  by  striking  out  the  "act."  at  the  end 
of  paragraph  (13)  and  Inserting  in  lieu 
thereof  "act;  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(14)  'ex  parte  communication'  means  an 
oral  or  written  communication  not  on  the 
public  record  with  respect  to  which  reason- 
able prior  ncxtlce  to  all  parties  Is  not  given.". 

(c)  Section  656(d)  of  title  6,  United 
States  CJode,  is  amended  by  Inserting  be- 
tween the  third  and  fourth  sentences  thereof 
the  following  new  sentence:  "The  agency 
may,  to  the  extent  consistent  with  the  In- 
terests of  Jiistlce  and  the  policy  of  the  un- 
derlying statutes  administered  by  the  agency, 
consider  a  violation  of  section  567(d)  of  this 
title  sufficient  grounds  for  a  decision  adverse 
to  a  person  or  party  who  has  committed  such 
violation  or  caused  such  violation  to  occur.". 

CONTOHMING  AMENDICKNTS 

SEC.  5.  (a)  Section  410(b)(1)  of  title  39, 
United  States  Code,  is  amended  by  Inserting 
after  "Section  652  (public  information)." 
the  words  "section  552a  (records  about  In- 
dividuals), section  552b  (opening  meet- 
ings) ,". 

(b)  Section  552(b)  (3)  of  title  5,  United 
States  Code,  Is  amended  to  read  as  follows: 

"(3)  required  or  permitted  to  be  withheld 
from  the  public  by  any  statute  establishing 
particular  criteria  or  referring  to  particular 
types  of  information; " 

EFFBCnVE    DATE 

Sec.  6.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  the  provisions  of  this 
Act  shall  take  effect  one  hundred  and  eighty 
days  after  the  date  of  Its  enactment. 

(bi  Subsection  (g)  of  section  562b  of  title 
5,  United  States  Code,  as  added  by  section 
3(a)  of  this  Act,  shall  take  effect  upon  en- 
actment. 

Mr.  FLOWERS  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  in  the  nature 
of  a  substitute  be  considered  as  read, 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

Mr.  FLOWERS.  Madam  Chairman, 
on  the  amendment  in  the  nature 
of  a  substitute,  which  represents  all 
of  the  amendments  adopted  in  the 
Committee  on  the  Judiciary  as  well  as  all 
the  committee  amendments  of  the  Com- 
mittee on  Crovemment  Operations,  I  do 
not  know  that  there  is  a  great  deal  of 
controversy  save  in  one  imrticular  and  I 
would  speak  to  this  one  which  I  believe  to 
be  in  controversy  and  then  will  have 
something  to  say  in  reference  to  what  I 
know  will  be  the  allegations  of  the  oppo- 
nents of  this  amendment.  In  one  of  the 
amendments  that  the  Committee  on  the 
Judiciary  recommends  in  its  package,  in 
regard  to  subsection  (f )  of  the  new  sec- 
tion  concerning    transcripts    of    closed 


meetings,  the  Committer  on  Gove  rnment 
Operations'  bill  requires  that  a  complete 
transcript  or  electronic  recording  which 
is  adequate  to  record  the  proceedings 
sliall  be  made  of  each  meeting  or  portion 
of  a  meeting,  closed  to  the  public,  except 
for  a  meeting,  or  portion  of  a  meeting, 
closed  to  the  public  pursuant  to  para- 
graph (10)  of  subsection  (o. 

The  committee  considered  the  difla- 
culties  incident  to  the  review  of  the  tran- 
script of  the  closed  meetings  required  by 
the  original  provisions  of  the  bill.  The 
bill  would  require  that  each  deletion — 
this  is  under  the  Committee  on  Govern- 
ment Operations'  version — authorized  by 
an  exception  in  the  section  would  be 
made  by  recorded  vote  of  the  agency 
taken  subsequent  to  the  meeting. 

It  was  pointed  out  that  this  would  re- 
quire considerable  expenditure  of  time  of 
officials  of  the  Agency,  and  this  would 
be  cumbersome  and  time  consuming.  We 
determined  that  the  intent  of  the  bill 
could  be  adequately  carried  out  by  delet- 
ing this  provision  and  similarly  deleting 
the  provision  requiring  a  written  expla- 
nation of  the  reason  and  statutory  basis 
for  each  deletion. 

This  is,  Madam  Chairman,  where  we 
cross  swords  over  the  matter  of  the 
written  explanation  and  the  statutory 
basis  for  the  deletion.  And  I  hope  the 
Members  will  oppose  the  gentleman  from 
Florida's  amendment. 

Mr.  FASCELL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  I  thank  the  gentleman 
for  yielding. 

If  the  gentleman  will  permit  me,  let 
me  express  my  appreciation  first  to  him 
and  his  subcommittee  for  the  very  care- 
ful and  thorough  consideration  he  gave 
this  bill,  and  for  the  prompt  manner  in 
which  he  acted  on  the  bill.  I  also  have 
no  objection  to  the  amendments  except 
the  difference  on  the  one  the  gentleman 
has  pointed  out.  I  intend  to  offer  an 
amendment  here  as  soon  as  I  can  to 
read  that  in  place  of  each  portion  deleted 
from  such  transcript,  the  agency  shall 
supply  a  written  explanation  of  the  rea- 
son, et  cetera,  simply  on  the  theory  that 
if  we  are  going  to  be  faced  with  pages 
of  deletion,  at  least  we  ought  to  know 
what  the  citation  of  the  statute  is  and 
some  explanation  of  the  deletion. 

Mr.  FLOWERS.  I  understand  the  gen- 
tleman fully,  and  it  would  only  be  my 
concern  that  we  could  get  too  specific 
here,  and  that  the  reason  for  the  dele- 
tion might  require  too  much  elaboration 
and  could  be  an  onerous  task. 

Let  me  say  before  I  stop  here  that  I 
fully  support  the  legislation.  I  think  it 
is  an  excellent  piece  of  work  that  the 
gentleman's  committee  has  done,  the 
gentlewoman  from  New  York  (Ms. 
ABZtrc) ,  the  gentleman  from  Texas  (Mr. 
Brooks)  ,  and  all  of  the  members  of  the 
Committee  on  Government  Operations. 
You  have  brought  us  an  excellent  piece 
of  work,  something  that  has  been  long 
coming.  And  I  think  that  the  agencies 
are  going  to  find  that  the  rays  of  sim- 
shine  do  not  really  bother  them  all  that 
much. 

Mr.  FASCELL.  If  the  gentleman  will 


yield  further,  I  agree,  of  course,  that  we 
have  sunshine  in  the  Congress.  We  can- 
not hurt  the  executive  agencies.  We  are 
trying  to  help  them. 

I  was  very  much  impressed  with  the 
thorough  consideration  given  by  the 
gentleman's  subcommittee.  I  know  that 
there  were  a  lot  of  amendments  con- 
sidered. But  the  committee  went  through 
them  all  and  carefully  decided  which 
ones  they  would  support. 

Mr.  FLOWERS.  I  thank  the  gentleman 
for  his  comments. 

Madam  Chairman,  I  yield  back  the 
remainder  of  my  time. 

AMENDMENT  OFFERED  BY  MR.  FASCELL  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTTTUTE 
OFFERED  BY  MR.  FLOWERS 

Mr.  FASCELL.  Madam  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Fascell  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Flowers:  Page  10,  line  12,  after 
"subsection  (c)."  add  the  following:  "In 
place  of  each  portion  deleted  from  such  a 
transcript  or  transcription  the  agency  shall 
supply  a  written  explanation  of  the  reason 
for  the  deletion,  and  the  portion  of  subsec- 
tion (c)  and  any  other  statute  said  to  permit 
the  deletion.". 

Mr.  FASCELL.  Madam  Chairman,  the 
bill  provides  that  most  of  the  meetings 
must  be  open  to  the  public  and  it  requires 
that  transcripts  be  made  of  the  meet- 
ings that  are  closed  imder  the  10  ex- 
emptions. Transcripts  are  required  for 
two  reasons;  One  is  so  that  any  portion 
of  the  meeting  that  turns  out  not  to  con- 
tain exempt  material  may  be  released  to 
the  public,  and  in  case  a  suit  is  bix>ught 
by  the  citizen.  Under  this  bill  of  course 
that  is  a  remedy  a  citizen  has  when  a 
meeting  is  wrongfully  closed. 

The  original  bill  considered  by  the 
Government  Operations  Committee  re- 
quires when  material  is  deleted  the 
agency  must  state  the  reason  and  the 
statutoi-y  basis  therefore  and  give  a  sum- 
mary or  paraphrase  of  the  deleted  mate- 
rial. Because  some  agencies  objected  to 
the  requirement  of  the  summary  or  para- 
phrase, that  was  dropped  by  the  Govern- 
ment Operations  Committee,  leaving  only 
the  requirements  for  the  reason  and  the 
statutory  basis. 

Then  the  bill  went  to  the  Judiciary 
Committee  which  recommend  even  that 
language  be  removed,  and  it  is  that 
language  which  I  seek  to  restore  to  the 
bill,  so  that  if  there  is  a  deletion  we 
would  have  at  least  to  give  the  reason  and 
statutory  citation.  We  maintain  that  is 
not  unreasonable.  It  does  not  put  an 
unnecessary  or  intolerable  burden  on  the 
agency.  But  obviously  all  of  us  have  had 
experience  in  dealing  with  our  own  tran- 
scripts where  we  are  met  with  pages  and 
pages  of  blank  spaces  which  simply  say 
"deletion."  We  can  get  nothing  out  of  it. 
I  can  imderstand  why  we  might  not  want 
to  put  a  summary  in  and  we  have  left 
that  out,  but  I  see  no  reason  why  we  can- 
not say  "security  deletion.  Public  Law 
1234.  paragraph  (a),  (b).  or  (c)."  That 
is  not  so  bad. 

It  is,  as  the  gentleman  from  Alabama 
says,  no  big  deal,  but  we  think  it  will  be 
helpful  in  carrying  out  the  spirit  and 
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thrust  of  this  act.  I  hope  this  simple 
amendment  can  be  adopted. 

Mr.  HORTON.  Madam  Chairman,  I 
rise  in  opp>osition  to  the  amendment  of- 
fered by  Mr.  Fascell  which  will  require  a 
reason  be  given  for  the  deletion  of  cer- 
tain exempted  information  or  a  sum- 
mary of  the  deleted  information. 

First  let  me  state  I  am  opposed  to  the 
unique  requirement  of  a  verbatim  tran- 
script for  reasons  which  have  and  will  be 
elaborated  on.  There  are  many  adverse 
consequences  that  will  result  if  this 
amendment  is  passed  but  I  request  my 
colleagues  to  reflect  on  only  two  very 
clear  and  simple  ones. 

There  are  only  10  narrowly  defined 
exemptions  which  can  be  asserted  to 
withhold  information  from  the  public. 
These  10  are  overwhelmingly  supported 
by  Members  of  both  bodies  of  this  Con- 
gress. Yet,  this  amendment  says  there 
are  10  categories  of  information  that 
should  be  protected,  but  not  protected 
completely.  Let  us  delete  it  from  the  pub- 
lic record,  then  let  us  sanction  "official 
leaks"  by  giving  the  reason  or  a  summary 
of  the  information.  This  clearly  is  con- 
tradictory and  unacceptable. 

The  other  point  I  would  like  to  submit 
for  your  consideration  Is  the  primary 
purpose  of  this  legislation.  That  Is,  to 
allow  every  citizen  Interested  In  the 
work  of  his  Government  access  to  pro- 
ceedings conducted  by  various  agencies. 
Again,  I  remind  you  of  the  10  narrowly 
defined  exemptions.  However,  if  this 
amendment  is  passed,  there  will  be  hints, 
clues,  and  even  summaries  of  Informa- 
tion which  should  not  be  made  public  by 
the  10  exemptions.  These  clues  ; — .  sum- 
maries will  not  aid  or  benefit  the  vast 
majority  of  the  American  public.  They 
will,  however,  greatly  benefit  select  and 
sophisticated  groups.  This  amendment 
will  provide  Information  to  these  groups 
which,  because  of  their  expertise,  can 
utilize  in  financial  and  market  specula- 
tion. This  clearly  discriminates  against 
the  general  public.  This  amendment 
could  be  titled  "Aid  and  Benefit  to  Fi- 
nancial Speculators." 

There  are  many  other  serious  and 
complex  consequences  tiiat  will  result 
if  this  amendment  Is  passed  but  I  only 
ask  consideration  of  these  two  very  sim- 
ple and  clear  results  as  I  feel  they  are 
more  than  sufficient  to  defeat  this 
amendment. 

Mr.  MOORHEAD  of  California. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  HORTON.  I  yield  tp  the  gentleman 
from  California. 

Mr.  MOORHEAD  of  California. 
Madam  Chairman.  I  am  also  opposed  to 
this  amendment.  People  in  the  agencies 
handling  delicate  matters,  such  as  those 
connected  with  the  market  and  many 
other  things,  have  told  tis  if  they  have 
to  give  an  explanation,  that  people  who 
are  wise  in  the  matters  concerned  will  be 
able  to  tell  from  the  explanation  really 
what  was  In  the  part  that  was  deleted 
and  we  fall  to  serve  the  purpose  if  we 
require  that  to  be  Included.  In  many  In- 
stances, It  will  work  great  harm  to  the 
country. 

Mr.  HORTON.  Madam  Chairman,  I 
thank  the  gentleman. 


I  am  opposed  to  the  amendment  and 
urge  my  colleagues  to  oppose  it. 

Mr.  FASCELL.  Madam  Chairman,  I 
make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm,  she  will  vacate  pro- 
ceedings imder  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  device. 

The  CHAIRMAN.  A  quorum  of  the 
Committee  of  the  Whole  has  not 
appeared. 

The  Chair  announces  that  a  regular 
quorum  call  will  not  commence. 

Members  who  have  not  already  re- 
sponded under  the  noticed  quorum  call 
will  have  a  minimum  of  15  minutes  to 
record  their  presence.  The  call  will  be 
taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  559] 

Andrews,  K.C.  Hansen  Rees 

Ashbrook  Harrington  Rlegle 

AuCoin  H6bert  Roe 

BadiUo  Heckler.  Mass.    Rostenkowskl 

Boggs  Heinz  Ruppe 

Brown.  Mich.  Helstoskl  Santini    - 

Cederberg  Hlnshaw  Scheuer 

Chisholm  Holland  Shuster 

Clay  Jarman  Sisk 

Cochran  Jones,  Ala.  Stanton, 

Collins,  111.  Jones,  N.C.  James  V. 

Conyers  Jones,  Tenn.  Steed 

Delluras  Karth  Stelger,  Ariz. 

Dent  Kemp  Stephens 

Derrick  liandrum  Stratton 

Derwinskl  Litton  Stuckey 

Dlggs  McDade  Sullivan 

Dlngell  Mathls  Symington 

Downing,  Va.  Murphy,  N.Y.      Udall 

Drlnan  Nowak  Vander  Veen 

Esch  O'Hara  Wampler 

Evans,  Colo.  O'Neill  Wiggms 

Evans,  Ind.  Patterson,  Wilson.  C.  H. 

Evlns,  Tenn.  Calif.  Wilson,  Tex. 

Fascell  Peyser  ^Young,  Alaska 

Fountain  Pike  Jr  Zeferettl 

Fraser  Rallsback 

Oaydos  Randall 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  Chair, 
Mrs.  BxmKK  of  California,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  committee,  having  had  under  con- 
sideration the  blU  HH.  11656,  and  find- 
ing Itself  without  a  quorum,  she  had  di- 
rected the  Members  to  record  their  pres- 
ence by  electronic  device,  whereupon  352 
Members  recorded  their  presence,  a  quo- 
rum, and  she  submitted  herewith  the 
names  of  the  absentees  to  be  spread  upon 
the  journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Brooks)  is  recognized  for  5 
minutes. 

Mr.  BROOKS.  Madam  Chairman,  I 
rise  in  support  of  the  amendment  offered 
by  the  gentleman  from  Florida  (Mr. 
Fasckll)  to  the  amendment  In  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  Alabama  (Mr.  Flowers)  which 
amendment  wc^dd  require  that  the  agen- 
cies seeking  to  cut  out  language  or  delete 
It  In  one  form  or  another,  to  give  a  writ- 
ten explanation  on  why  they  cut  it  out 
and  any  statutes  that  are  said  to  give 
than  that  authority. 


The  amendment  Is  simple  logic.  If 
material  Is  deleted  from  a  transcript, 
some  indication  of  the  reason  and  Uie 
authority  for  the  deletion  should  be 
stated  and  can  be  stated  without  any 
difficulty. 

A  blank  space  is  going  to  be  meaning- 
less and  confusing.  It  will  cause  more 
problems  for  the  agency  than  a  state- 
ment of  the  authority  for  the  deletion 
would.  The  amendment  is  a  compromise 
from  the  original  language.  The  original 
bill  provided  for  a  summary  or  a  para- 
phrase of  that  material.  The  Committee 
on  Government  Operations  reduced  that 
to  a  simple  citation  of  the  reason  for 
the  deletion.  The  citation  of  the  author- 
ity for  the  deletion  certainly  is  not  oner- 
ous. It  will  not  reveal  any  confidential 
information. 

Madam  Chairman,  I  support  the 
amendment  offered  by  the  gentleman 
from  Florida'  as  a  very  reasonable  and 
worthwhile  compromise. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  FLOWERS.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Madam  Chairman,  I  do  not  think 
that  this  mmendment  and  the  subject 
matter  we  are  dealing  with  here  are 
as  important  as  some  of  the  other 
things  we  are  going  to  deal  with 
later  on,  on  which  there  wiU  be  amend- 
ments to  this  legislation.  However,  I  am 
constrained  to  oppose  it. 

The  Committee  on  the  Judiciary  struck 
this  provision,  because  it  was  our  con- 
sidered judgment  that  it  did  amoimt  to 
.  an  onerous  task  to  foster  off  on  these 
agencies,  in  addition  to  all  of  the  other 
things  we  are  putting  into  this  legisla- 
tion, if  we  require  them  to  offer  an  ex- 
planation of  the  reasons  for  the  deletion 
and  the  statutory  authority.  This  could 
in  effect  amoimt  to  about  the  same  thing 
as  a  summary,  thereby  giving  rise  to 
placing  in  the  transcript  the  same  in- 
formation that  would  be  the  reason  for 
their  deleting  the  subject  matter  in  the 
first  place. 

The  full  transcript  will  still  be  avail- 
able for  the  judge,  and  we  do  not  think 
there  is  any  real  reason  for  requiring  the 
additional  effort,  the  additional  work  on 
the  part  of  rather  high  level  people  in 
these  agencies  and  departments.  There- 
fore, we  did  not  think  this  provision  was 
necessary. 

Madam  Chairman,  I  urge  my  col- 
leagues to  vote  "no"  on  this  amendment. 

Mrs.  FENWICK.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  FENWICK.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  ask  a  question.  My 
trouble  with  this  amendment  Is  the 
definition  of  the  word  "explanation." 
Perhaps  I  should  address  this  question 
to  our  colleague,  the  gentleman  from 
Florida. 

Mr.  FASCELL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FLOWERS.  I  yield  to  the  gentle- 
man from  Florida. 
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Mr.  PASCELL.  I  thank  you  for  yield- 
ing. 

I  will  be  delighted  to  answer  the  ques- 
tion of  the  gentlewoman.  The  explana- 
tion that  is  required  would  be  that  what- 
ever the  deletion  is,  it  is  within  the 
statutory  exemption,  for  example,  be- 
cause the  testimony  herein  deleted 
might  adversely  affect  the  national  se- 
curity, or  the  national  economy,  or  affect 
the  rights  or  life  of  an  individual,  and 
it  requires  a  citation  of  the  statute  of 
that  authority.  It  does  not  require  a  sum- 
mary or  a  paraphrasing  of  the  testimony. 

Mrs.  FENWICK.  If  the  gentleman  will 
yield  further,  am  I  correct  in  saying, 
then,  that  the  explanation  could  be  as 
brief  as,  "national  security,"  "the  na- 
tional economy,"  "the  welfare  of  the 
masses,"  or  something  of  that  kind,  cit- 
ing subsection  (c)  ? 

Mr.  PASCELL.  If  the  gentleman  will 
yield  further,  the  gentlewoman  from 
New  Jersey  is  absolutely  correct.  The 
only  thing  one  would  have  to  add  to  it 
is  the  statutory  citation. 

Mrs.  FENWICK.   Subsection    *c;' 

Mr.  PASCELL.  That  is  right. 

Mr.  SEIBERLING.  Madam  Chairman, 
I  move  to  strike  the  last  word. 

If  the  gentlewoman  from  New  Jersey 
would  look  at  the  supplemental  views  of 
six  of  the  members  of  the  Committee  on 
the  Judiciary,  including  this  member — 
and  there  are  four  printings  of  the  sup- 
plemental views,  but  they  are  all  basical- 
ly identical — she  would  find  that  we  make 
a  very  clear  distinction  between  sum- 
maries, which  is  what  was  deleted  by  the 
Cwnmittee  on  Government  Operations, 
and  explanations  and  citations  of  au- 
thority, which  is  what  was  deleted  by  the 
Committee  on  the  Judiciary — in  my  view 
a  mistaken  deletion. 

I  strongly  support  the  Fascell  amend- 
ment and  regret  that  the  majority  of 
my  colleagues  on  the  Judiciary  Commit- 
tee took  the  step  of  deleting  it. 

Mr.  KINDNESS.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  rise  in  strong  op- 
position to  the  amendment  and  I  will 
yield  in  a  moment  to  my  colleague,  the 
gentleman  from  New  York  (Mr.  Horton  > , 
who  will  also  fill  Members  in  on  the  rea- 
sons for  the  opposition. 

It  is  important  to  learn  what  we  are 
doing  is  gutting  the  exemptions  to  the 
bill,  in  at  least  some  cases.  The  exemp- 
tions to  the  bill  relating  to  the  national 
security  and  trade  secrets  and  matters 
of  that  sort  are  in  there  for  a  good  pur- 
pose and  they  are  supported  by  the  over- 
whelming majority  I  am  sure  of  the 
Members  of  the  House  and  certainly  of 
the  other  body. 

We  recognize  the  need  for  some  mate- 
rials not  being  disclosed  publicly.  This 
amendment  in  the  case,  for  example,  of 
the  Federal  Reserve  Board  or  the  Securi- 
ties and  Exchange  Commission,  if  it  re- 
quired disclosure  in  the  way  this  amend- 
ment proposes,  would  give  all  the  infor- 
mation that  is  necessary  to  a  highly  so- 
phisticated group  of  people  who  follow 
what  is  going  on  in  the  SEC  or  the  FRB. 
So  in  effect  tliis  amendment  would  re- 
move part  of  the  effectiveness  of  those 
exemptions.  I  would  urge  a  "no"  vote 
overwhelmingly  against  this  amendment. 


I  yield  now  to  the  gentleman  from 
New  York  (Mr.  Horton)  . 

Mr.  HORTON.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  have  already  addressed  myself  to  this 
amendment  and  expressed  my  opposition 
to  it,  but  I  would  like  to  point  out  to  the 
Members  that  the  amendment  that  has 
been  offered  is  to  restore  language  that 
was  in  the  Government  Operations  Com- 
mittee bill.  Subsequent  to  the  action  by 
the  Government  Operations  Committee 
the  bill  was  referred  sequentially  to  the 
Judiciary  Committee.  We  just  heard  the 
chairman  of  the  subcommittee  that 
handled  this  bill  for  the  Judiciary  Sub- 
committee indicate  that  they  had  this 
matter  before  them  and  that  they  decided 
to  remove  this  language  because  for  all 
practical  purposes  it  made  the  Freedom 
of  Information  Act  deletions  or  exemp- 
tions moot.  They  are  not  effective  if  this 
amendment  goes  through. 

For  all  practical  purposes,  if  there  is 
a  reason  for  closing  a  meeting  and  one 
has  to  explain  the  reason  for  those  dele- 
tions when  the  report  is  made  or  when 
there  is  a  deletion  or  when  a  summary 
is  made  available  to  the  public,  that  is 
going  to  mean  to  those  sophisticates  who 
know  what  is  involved  in  that  meeting, 
exactly  what  occurred. 

I  think  this  is  a  devastating  amend- 
ment as  far  as  the  ability  of  these  agen- 
cies to  delete  material.  On  the  one  hand 
we  say  under  the  Freedom  of  Information 
Act  they  can  exempt  or  delete  material 
before  making  it  piiolic  and  then  on  the 
other  hand  we  turn  around  and  say  if 
they  do  delete  when  they  make  the  tran- 
script public  then  they  have  to  give  the 
reasons  for  it,  so  that  is  tantamount  to 
removing  whatever  exemptions  they 
might  have. 

Some  of  these  regulatory  agencies  have 
some  very  sensitive  matters  that  relate 
to  economics  and  national  security  and 
financial  matters  that  ought  not  be  re- 
leased. 

So  I  hope  my  colleagues  will  oppose 
this  amendment  and  vote  it  down. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Fascell)  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from  Ala- 
bama (Mr.  Flowers). 

RECORDED  VOTE 

Ms.  ABZUG.  Madam  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  232,  noes  168, 
not  voting  32,  as  follows: 


Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson. 

Calif. 
Andrews.  N.C. 
Annunzio 
Aspln 
BadUlo 
Bafalls 
Baldus 
Baucus 
Bauman 
Beard.  R.I. 


[Roll  No.  5601 

AYES— 232 

Bedell 

Bennett 

Bergland 

Biaggl 

Bingham 

Blanchard 

Blouln 

Boland 

Boiling 

Bonker 

Brad  em  as 

Brinltley 

Brodhead 

Brooks 

Brown.  Calif. 

Burke.  Calif. 

Burke.  Mass. 


Burlison,  Mo. 

Burton.  John 

Burton.  Phillip 

Carney 

Carr 

Chappell 

Chlsholm 

Clancy 

Cleveland 

Cohen 

Collins.  111. 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

Crane 


D'An^iours 

Daniels,  N.J. 

Davis 

de  la  Oarza 

Delaney 

Dellums 

Derrick 

Derwlnskl 

Diggs 

Dingell 

Dodd 

Downey,  N.Y. 

Drlnan 

Duncan.  Oreg. 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

Ell  berg 

Emery 

Evans,  Colo. 

Evans,  Ind. 

Evins.  Tenn. 

Pary 

Fascell 

Fen  wick 

Fisher 

Fithian 

Flood 

Plorlo 

Foley 

Ford,  Mich. 

Ford.  Tenn. 

Praser 

Fuqua 

Gaydos 

Giaimo 

Gibbons 

GUman 

Gonzalez 

Grassley 

Green 

Haley 

Hall.  III. 

Hall.  Tex. 

Hamilton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hawkins 

Hayes.  Ind. 

Hays,  Ohio 

Hechler,  W.  Va 

Heckler.  Mass. 

Heinz 

Hicks 

Holland 

Holtzman 

Howard 


Ul. 


.  Md. 


Abdnor 

Anderson, 

Andrews. 

N.  Dak. 
Archer 
Armstrong 
Ashley 
Beard,  Tenn. 
Bell 
Bevlll 
Blester 
Boggs 
Bowen 
Breaux 
Breckinridge 
Broomfield 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Cederberg 
Clausen, 

DonH. 
Clawson,  Del 
Cochran 
Collins.  Tex. 
Conable 
Conlan 
Coughlin 
Daniel,  Dan 
Daniel,  R.  W. 
Danielson 
Devlne 
Dickinson 
Downing,  Va. 
Duncan,  Tenn. 


Howe 

Hughes 

Jacobs 

Jeffords 

Jenrette 

Johnson,  Calif. 

Johnson,  Colo. 

Jordan 

Kastenmeler 

Kelly 

Keys 

Koch 

Krebs 

Lehman 

Lent 

Levltas 

Lloyd,  Calif. 

Long,  La. 

Long,  Md. 

McHugh 

McKay 

Madden 

Maguire 

Mann 

Mathis 

Matsunaga 

Meeds 

Me  Cher 

Metcalfe 

Meyner 

Mezvinsky 

Mikva 

Miller.  Calif. 

Mi  net  a 

Mlnish 

Mink 

Mitchell. 

Moakley 

Moffett 

Moorhead.  Pa. 

Mosher 

Moss 

Mottl 

Murphy,  111. 

Murphy.  N.Y. 

Neal 

Nedzi 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

Ottlnger 

Passman 

Patterson. 

Calif. 
Paul 
Pepper 
Perkins 
Pickle 
Pike 
Pressler 

NOES— 168 

Edwards,  Ala. 
English 
Erlenborn 
Eshleman 
Findlev 
Pish 
Flowers 
Flynt 
Forsythe 
Prenzel 
Frey 
Olnn 

Goldwater 
Goodling 
Gradlson 
Gude 
Guyer 
Hagedorn 
Hammer- 
schmidt 
Harsha 
Hubert 
Hefner 
Henderson 
Htghtower 
HUlls 
Holt 
Horton 
Hubbard 
Hungate 
Hutchinson 
Hyde 
Ichord 
Jarman 
Johnson,  Pa. 
Jones,  N.C. 
Jones.  Okla. 
Kasten 
Kazen 
Kemp 
Ketchum 
Kindness 


Preyer 

Price 

Rangel 

Reuss 

Richmond 

Rlnaldo 

Rodino 

Rogers 

Roncalio 

Rooney 

Rose 

Rosenthal 

Roush 

Roybal 

Russo 

Ryan 

St  Germain 

Santlni 

Sarbanes 

Scheuer 

Schroeder 

Seiberllng 

Sharp 

Shipley 

Simon 

Smith,  Iowa 

Solarz 

Spellman 

Staggers 

Stanton, 

James  V. 
Stark 
Stee:man 
Stokes 
Studds 
Symms 
Thompson 
Thornton 
Traxler 
Tsongas 
Udall 
Uliman 
Van  Deerlln 
Vander  Veen 
Vanik 
Vigorito 
Waxman 
Weaver 
Whalen 
White 
Wlrth 
Wolff 
Wright 
Wydler 
Wylie 
Yates 
Yatron 
Young,  Fla. 
Young,  Ga. 
Young,  Tex. 
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Krueger 

LaFalce 

Lagomarsino 

Latia 

Lloyd,  Tenn. 

Lott 

Lujan 

Lundine 

McClory 

McCloskey 

MoColUster 

McCormack 

McDsule 

McDonald 

McEwen 

McFall 

McKlnney 

Madigan 

Mahon 

Martin 

Mazzoll 

Michel 

Mil  ford 

MUler,  Ohio 

MUls 

Mitchell,  N.Y. 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Morgan 
Murtha 
Myers,  Ind. 
Myers,  Pa. 
Natcher 
Nichols 
O'Brien 
Patten.  N.J. 
Pattlson,  N.Y. 
Pettis 
Poage 


Pritchard 

Schneebeli 

Talcott 

Qule 

Schulze 

Taylor,  Mo. 

Quillen 

Sebelius 

Taylor.  N.C. 

RaUsback 

Shriver 

Teague 

Randall 

Shuster 

Thone 

Rees 

Sikes 

Treen 

Regula 

Skubitz 

Vander  Jagt 

Rhodes 

Slack 

Waggonner 

Risenhoover 

Smith.  Nebr 

Walsh 

Roberts 

Snyder 

Whltehurst 

Robinson 

Spence 

Whitten 

Rousselot 

Stanton. 

WUson,  Bob 

Runnels 

J.  WUliam 

Winn 

Ruppe 

Steed 

Young,  Alaska 

Sarasln 

Steiger.  Wis. 

Zablocki 

Satterfleld 

Stephens 

NOT  VOTING— 32 

Ashbrook 

Karth 

Steiger.  Ariz. 
T    Stratton 

AuColn 

Landrum 

Clay 

Leggett 

Stuckey 

Dent 

Litton 

Sullivan 

Esch 

OHara 

Symington 

Fountain 

O'Neill 

Wampler 

Hansen 

Peyser 

Wiggins 

Helstoskl 

Riegle 

WUson.  C.  H. 

Hinshaw 

Roe 

WUson,  Tex. 

Jones,  Ala. 

Rostenkowskl    Zeferettl 

Jones,  Tenn. 

Slsk 

The  Clerk  announced  the  following 

pairs : 

On  this  vote: 

Mr.  O'Neill  for.  with  Mr.  Landrum  against. 

Mr.  Dent  for.  with  Mr.  Steiger  of  Arizona 
against. 

Mr.  Helstoskl  for.  with  Mr.  Wampler 
against. 

Mr.  Zeferettl  for.  with  Mr.  Wiggins  against. 

Mr.  Rostenkowski  for,  with  Mr.  Fountain 
against. 

Mr.  Symington  for,  with  Mr.  Ashbrook 
against. 

Mr.  Charles  H.  Wilson  of  California  for, 
with  Mr.  Hansen  against. 

Messrs.  DERWINSKI,  BAUMAN, 
SYMMS,  and  SHIPLEY  changed  their 
vote  from  "no"  to  "aye." 

Mr.  RANDALL  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  agreed 
to. 

The  result  of  the  vote  was  aiuiounced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  HOBTON  TO  THB 
AMENDMENT  Itf  THE  NATURE  OF  A  StTBSTI- 
TUTE   OFFERED   BY    MR.   FLOWERS 

Mr.  HORTON.  Madam  Chairman,  I 
offer  an  amendment  to'  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Horton  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Flowers:  Page  3,  strike  lines 
3  through  9  and  Insert: 

"(2)  the  term  'meeting'  means  a  gathering 
to  Jointly  conduct  or  dispose  of  agency  busi- 
ness by  two  or  more,  but  at  least  the  num- 
ber of  Individual  agency  members  required 
to  take  action  on  behalf  Of  the  agency,  but 
does  not  Include  gatherings  required  or  per- 
mitted by  subsection  (d);  and" 

Mr.  HORTON.  Madam  Chairman,  this 
amendment  would  bring  the  definition  of 
meeting  in  line  with  the  realities  of  life. 

As  now  written,  the  definition  would 
mean  that  telephone  conversations  and 
gatherings  of  agency  members  at  social 
events,  on  a  golf  course  or  elsewhere 
would  be  covered  by  the  act  if  any  men- 
tion of  agency  business  was  made  in  in- 
formal conversation.  It  makes  the  deci- 
sion as  to  whether  there  will  be  a  meet- 
ing dependent  on  what  occurs  at  the 
meeting.  The  impracticability  of  subject- 
ing such  a  broadly  defined  gathering  to 
prior  public  annoimcement,  to  the  open 
meeting  requirement,  to  the  requirement 
for  a  formal  vote  for  meeting  closing  and 


to  the  verbatim  transcript  requirement 
can  only  have  the  effect  of  restricting 
the  right  of  assembly  and  free  speech  of 
public  officials  without  any  correspond- 
ing benefit  to  the  public  at  large.  This 
is  a  patently  ridiculous  requirement,  be- 
cause it  does  not  limit  the  application  of 
the  act  to  meetings  or  gatherings  called 
for  the  purpose  of  agency  business. 

The  Senate-passed  bill  defines  a  meet- 
ing as  "the  deliberations  of  at  least  the 
number  of  individual  agency  members 
required  to  take  action  on  behalf  of  the 
agency  where  such  deliberations  concern 
the  joint  conduct  or  disposition  of  oflB- 
cial  agency  business."  The  House  Gov- 
ernment Operations  Committee  bill  omits 
the  word  "official"  from  the  definition 
of  meetings.  This  omission  immediately 
broadens  the  range  of  member  conver- 
sations which  must  be  covered  by  the 
procedural  requirements  of  the  bill.  The 
report  on  the  bill  specifically  states  that 
"the  conduct  of  agency  business  is  in- 
tended to  include  not  just  the  formal 
decisionmaking  or  voting,  but  all  dis- 
cussion relating  to  the  business  of  an 
agency."  Then,  the  House  Judiciary 
Committee  set  forth  a  third  definition 
of  meeting  which  in  turn  differs  from 
the  wording  recommended  by  the  Judi- 
ciary Subcommittee  which  considered 
the  bill. 

It  is  not  easy  to  strike  a  balance  be- 
tween the  various  public  interests  to  be 
served,  but  we  have  a  special  respon- 
sibility to  enact  responsible  legislation 
which  will  promote  greater  openness  in 
Government  at  the  same  time  that  it  is 
not  umiecessarily  burdensome  and  does 
not  unnecessarily  hinder  public  officials 
from  carrying  out  their  responsibilities. 

My  amendment  would  restore  the  lan- 
guage adopted  by  the  Subcommittee  on 
Administrative  Law  and  Governmental 
Relations  by  a  5-to-O  vote  and  would 
make  it  clear  that  a  meeting,  within  the 
terms  of  this  bill,  should  be  limited  to  a 
"gathering"  of  agency  members  in  a  sin- 
gle physical  location  for  the  purpose  of 
conducting  agency  business. 

I  appeal  to  my  colleagues  to  consider 
this  amendment  on  its  merits  and  urge 
its  adoption. 

Mr.  BROOKS.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment. 

The  definition  In  the  bill  is  designed 
to  cover  any  situation  in  which  the  num- 
ber of  agency  members  required  to  take 
action  do,  in  fact,  discuss  or  conduct 
agency  business.  The  amendment  of  the 
gentleman  from  New  York  would  require 
that  the  members  physically  gather  to- 
gether with  the  express  intention  of  con- 
ducting business. 

It  is  easy  to  see  how  an  agency  co'uld 
avoid  the  requirements  of  the  bill  if  the 
amendment  were  adopted.  The  agency 
members  would  simply  get  on  the  tele- 
phone in  a  series  of  calls,  or  in  a  confer- 
ence call,  and  their  discussions  or  any 
results  from  them,  would  not  have  to  be 
made  public. 

The  amendment  also  requires  that  the 
gathering  be  for  the  express  purpose  of 
conducting  business.  So  all  they  have  to 
do  is  plan  a  nice  social  evening — say  a 
birthday  celebration  for  one  of  the  mem- 
bers— and  if  they  happen  to  talk  busi- 
ness over  the  drinks  and  diimer,  well, 
that  just  would  not  be  covered. 


What  we  want  to  reach  in  this  bill  are 
the  deliberations  of  agency  members  re- 
lating to  agency  business.  The  definition 
in  the  bill  accomplishes  this.  The  amend- 
ment of  the  gentleman  from  New  York 
would  open  a  huge  loophole  and  I  urge 
its  defeat. 

Mr.  McCLOSKEY.  Madam  Chairman, 
I  rise  in  support  of  the  amendment. 

Madam  Chairman,  I  would  like  to 
direct  the  attention  of  the  House  to 
the  definition  of  the  term  "meeting," 
which  we  seek  to  change  in  this 
amendment. 

The  term  "meeting"  means,  and  I 
quote: 

An  assembly  or  simultaneous  communica- 
tion concerning  the  Joint  conduct  or  disposi- 
tion of  agency  business  by  two  or  more,  but 
at  least  the  number  of  individual  agency 
members  required  to  take  action  on  behalf  of 
the  agency, •  •  • 

Madam  Chairman,  what  that  pre- 
cludes is  the  casual  meeting  of  people  at 
breakfast  or  at  lunch  or  elsewhere  to 
discuss  any  action  which  may  later  be 
taken  at  the  formal  meeting  of  the  board. 

If  two  members,  for  example,  of  the 
Securities  and  Exchange  Commission, 
who,  by  their  rules,  are  impowered  to 
take  action,  could  meet  at  breakfast  to 
discuss,  even  in  the  most  casual  way, 
what  they  might  later  take  up  in  a  for- 
mal meeting  with  the  other  members, 
they  would  be  required  to  be  subject  to  a 
civil  or  other  penalty  by  holding  that 
meeting  without  holding  it  in  abeyance 
for  1  day  to  announce  that  they  were 
going  to  have  a  closed  meeting.  They 
would  be  subject  to  penalty  because  they 
have  no  transcription  of  that  meeting. 

Madam  Chairman,  this  bill  in  front  of 
us  today  purports  to  bring  to  the  Federal 
Government  the  same  kind  of  sunshine 
requirements  which  have  been  widely 
adopted  by  most  of  the  enlightened 
States  of  this  Union,  including  Cali- 
fornia, with  California's  Brown  Act, 
which  requires  public  meetings. 

The  California  law,  however,  makes  no 
requirement  that  two  State  legislators 
who  sit  on  the  same  committee  to  act  on 
committee  business  could  not  discuss 
that  business  if  they  met  casually. 

Take  the  subcommittee  which  pre- 
sented this  bill  and  whose  chairman  is 
the  gentlewoman  from  New  York  (Ms. 
Abzug)  and  on  which  we  have  seven 
members.  If  four  of  us  should  meet  here 
in  the  well  of  the  House  to  discuss  how 
we  could  get  the  rest  of  the  subcommit- 
tee to  go  up  to  a  room  to  get  a  quorum, 
as  we  have  done,  so  as  to  pass  a  bill,  that 
meeting  would  be  illegal  because  we  had 
not  held  a  public  meeting  in  advance 
voting  to  meet  in  private. 

All  we  do  in  this  bill  is  to  seek  to  retain 
good  balance  between  good  government 
and  open  goverrunent.  We  are  reacting 
as  we  did  in  the  Freedom  of  Information 
Act,  and  others,  because  of  excessive 
abuses  of  secrecy  by  the  executive 
branch.  And  obviously  the  attention  of 
the  public  that  has  been  focused  on  that 
problem  will  not  bring  people  into  the 
Government  and  these  commissions  in 
the  future.  I  would  suggest  the  question 
to  the  Members  that  if  any  one  of  us 
were  asked  to  serve  on  such  a  commis- 
sion in  the  future,  would  we  want  to  sub- 
ject ourselves  to  that  role  if  we  could  not 
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casiially  discuss  a  matter  that  we  were 
ultimately  going  to  act  upon  with  one  of 
our  colleagues?  That  is  the  effect  of  the 
bill  as  presently  written. 

Madam  Chairwoman,  I  submit  that 
the  amendment  should  be  adopted  so  as 
to  strike  a  proper  balance  between  open 
meetings  and  the  conduct  of  good  gov- 
ernment. 

Ms.  ABZUG.  Madam  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
and  I  rise  in  opposition  to  the  amend- 
moit  offered  by  the  gentleman  from  New 
York  (Mr.  Horton)  to  the  amendment  in 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  Alabama  (Mr.  Flow- 
ers). 

Madam  Chairman,  I  think  it  is  im- 
portant that  the  Members  be  aware 
that  the  definition  in  the  bill  does 
not  include  chance  meetings  or  casual 
or  incidental  discussions  of  agency 
business.  Those  Members  who  support 
this  amendment  keep  insisting  that  they 
would  be  Included.  We  have  made  our 
legislative  record  here  and  in  our  com- 
mittee reports,  and  the  Members  can  be 
assured  that  the  intent  here  is  not  to 
include  a  casual  discussion  or  chance 
meeting. 

Mr.  McCLOSKEY.  Madam  Chair- 
man, would  the  gentlewoman  yield? 

Ms.  ABZUG.  I  yield  to  the  gentleman 
from  California. 

Mr.  McCLOSKEY.  Madam  Chair- 
man. I  do  not  know  how  we  can  take 
the  language  of  this  section  other  than 
as  written  which  describes  simultaneous 
ccMnmunication  concerning  the  joint 
conduct  or  disposition  of  agency  busi- 
ness by  two  or  more,  not  to  include  simul- 
taneous communication  between  two 
people  on  business  that  they  are  about  to 
decide.  And  the  legislative  history  can 
only  help  us  when  the  language  is  not 
clear,  but  this  language  is  clear  that  any 
simultaneous  meeting  between  two  Mem- 
bers would  be  precluded. 

Ms.  ABZUG.  If  the  gentleman  from 
California  will  read  the  language,  it  says 
that  the  term  "meeting"  means  an  as- 
sembly. I  think  we  can  hardly  interpret 
Incidental  or  casual  getting  together  as 
being  an  assembly.    '' 

Mr.  FLOWERS.  Madam  Chairman. 
would  the  gentlewoman  yield? 

Ms.  ABZUG.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  FLOWERS.  Madam  Chairman. 
I  think  that  the  key  words  are  "concern- 
ing the  joint  conduct  or  disposition  of 
agency  business."  I  would  ask  how  a 
casual  meeting  of  two  can  decide  how 
they  are  going  to  do  it.  This  is  concern- 
ing agbncy  business.  If  you  are  just 
meeting  at  breakfast,  or  in  the  well  of 
the  House,  or  wherever  and  you  are  talk- 
ing about  how  you  are  going  to  get  a 
quorum,  that  is  not  concerning  the  joint 
conduct  or  disposition  of  agency  busi- 
ness, and  it  is  not  a  matter  of  making 
up  two  minds  in  advance.  The  definition 
in  the  amendment  in  the  nature  of  a 
substitute  that  we  are  dealing  with  may 
be  Imperfect,  but  I  think  it  is  better  than 
what  we  are  being  offered  in  its  stead. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Horton),  to 
the  amendment  in  the  nature  of  a  sub- 


stitute offered  by  the  gentleman  from 
Alabama  (Mr.  Flowers)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECOROEO  VOTE 

Mr.  HORTON.  Madam  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  204,  noes  180, 
not  voting  48.  as  follows: 

(Roll   No.  561) 
AYES— 204 


Abdnor 
Adams 

Anderson.  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Bauman 
Beard,  Tenn. 
Bedell 
Be:i 

Bergland 
Blester 
Boggs 
Bowen 
Breaux 
Brinkley 
Broomfleld 
Brown.  Mich. 
Broyhill 
Buchanan 
Burgener 
Burke.  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Clausen, 

Don  H. 
Clawson,  Del 
Cochran 
Cohen 
Collins.  Tex. 
Conable 
Conlan 
Coughlln 
Crane 
Daniel,  Dan 
Daniel,  R.  W. 
de  la  Oarza 
Derrick 
Derwinskl 
Devine 
Dickinson 
Downing,  Va. 
Duncan,  Tenn. 
du  Pont 
Edwards,  Ala. 
Erlenborn 
Eshleman 
Evans,  Colo. 
Evans,  Ind. 
Pen  wick 
Pindley 
Fish 
Flynt 
Foley 
Forsythe 
Frenzel 
Frey 
Gaydos 
Ginn 

Goldwater 
Gonzalez 
Goodling 
Gradison 


Abzug 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Annunzlo 
Aspin 
BadUlo 
Bafalls 
Baldus 
Baucus 


,  Colo. 
Pa. 


Grassley 
Guyer 
Hagedorn 
Haley 
Hall.  Tex. 
Hammer- 
Schmidt 
Hanley 
Harris 
Harsha 
Hubert 

Heckler,  Mass. 
Hefner 
Henderson 
Hlghtower 
HUlis 
Holland 
Holt 
Horton 
Hubbard 
Hutchinson 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Johnson. 
Johnson. 
Jones.  N.C. 
Jones.  Okla. 
Kasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Kindness 
Krebs 
LaFalce 
Lagomarsino 
Latta 
Lent 
Levitas 
Lloyd.  Calif. 
Lloyd,  Tenn. 
Long,  Md. 
Lott 
Lujan 
Lundine 
McClory 
McCloskey 
MoCol  lister 
McCormack 
McDade 
McDonald 
McEwen 
McKay 
McKtnney 
Madden 
Madigan 
Mahon 
Maan 
Martin 
Mathis 
Melcher 
Michel 
Mil  ford 
Miller,  Ohio 
Mills 

Mitchell,  N.Y. 
MoUohan 

NOES— 180 

Beard,  R.I. 

Bennett 

BevUl 

Biaggi 

Bingham 

Blanchard 

Blouin 

Boland 

Boiling 

Bonker 

Brad  em  as 

Breckinridge 

Brooks 


Montgomery 

Moore 

Moorhead, 

Calif. 
Mosher 
Murtha 
Myers.  Ind. 
Myers,  Pa. 
Natcher 
O'Brien 
Passman 
Patten,  N.J. 
Paul 
Pepper 
Pettis 
Poage 
Qule 
QutKen 
Railsback 
Rees 
Regula 
Rhodes 
Roberts 
Robinson 
Roush 
Rousse'.ot 
Runnels 
Ruppe 
Ryan 
Sarasln 
Satterfield 
Schneebell 
SchuJze 
Sebeiius 
Shrlver 
Shuster 
Sike; 
Skubltz 
Slack 

Smith.  Iowa 
Smith.  Nebr. 
Snyder 
Spence 
Stanton, 

J.  William 
Steed 

Steiger.  Wis. 
Stephens 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Teague 
Thone 
Treen 

Van  Deerlln 
Vander  Jagt 
Waggonner 
Walsh 
White 
Whltehurst 
Whitten 
Wilson,  Bob 
Winn 
Wright 
Wydler 
Wylle 

Toung,  Alaska 
Young.  Tex. 


Brown,  Calif. 
Burke,  Calif. 
Burke.  Mass. 
Burlison.  Mo. 
Burton,  John 
Burton,  PhUllp 
Carney 
Carr 

Cblsho!m 
Clancy 
Cleveland 
Collins,  Ul. 
Conte 


Conyers 

Howard 

Price 

Carman 

Howe 

Prltchard 

Cornell 

Hughes 

Randall 

Cotter 

Hungate 

Rangel 

D'Amours 

Johnson,  Calif.  Reuss 

Daniels.  N.J. 

Jordan 

Richmond 

Danlelson 

Kastenmeler 

Rlnaldo 

Davis 

Keys 

Rlsenhoover 

Delaney 

Koch 

Rodlno 

Dellums 

Lehman 

Rogers 

Diggs 

Long,  La. 

Roncallo 

Dodd 

McFall 

Rooney 

Downey,  N.Y. 

McHugh 

Rose 

Drlnan 

Matsunaga 

Roybal 

Duncan,  Oreg. 

Mazzoll 

Russo 

Early 

Meeds 

St  Germain 

Edgar 

Metcalfe 

Santinl 

Edwards,  Calif 

.  Meyner 

Sarbanes 

Ell  berg 

Mezvinsky 

Scheuer 

Emery 

Mlkva 

Schroeder 

English 

Miller,  Calif. 

Selberllng 

Fary 

Mlneia 

Shipley 

Fasce'.l 

Mlnlsh 

Simon 

Fisher 

Mink 

Solarz 

Fithlan 

Mitchell,  Md. 

Spellman 

Flood 

Moakley 

Stanton, 

Florlo 

Moffett 

James  V 

Flowers 

Morgan 

Stark 

Ford,  Mich. 

Moss 

Steelman 

Ford,  Tenn. 

Mottl 

Stokes 

Fraser 

Murphy,  m. 

Studds 

Puqua 

Murphy,  N.Y. 

Thompson 

Gibbons 

Neal 

Thornton 

Gilman 

Nedzl 

Traxler 

Green 

Nichols 

Tsongas 

Gude 

Nix 

Udall 

Hall,  111. 

Nolan 

Vander  Veen 

Hamilton 

Nowak 

Vanlk 

Hannaford 

Oberstar 

Vlgorlto 

Harkin 

Obey 

Waxman 

Harrington 

Patterson, 

Weaver 

Hawkins 

Calif. 

Whalen 

Hayes,  Ind. 

Pattlson,  N.Y. 

Wilson,  Tex. 

Hays,  Ohio 

Perkins 

Wolff 

Hechler.  W.  Va 

.  Pickle 

Yates 

Heinz 

Pike 

Yatron 

Hicks 

Pressler 

Young,  Pla. 

Holtzman 

Preyer 

Zablockl 

NOT  VOTING — 48 

Ashley 

Jones,  Ala. 

Rostenkowski 

AuCoin 

Jones,  Tenn. 

Sharp 

Brodhead 

Karth 

Slsk 

Brown,  Ohio 

Krueger 

Staggers 

Clay 

Landrum 

Steiger,  Ariz. 

Dent 

Leggett 

Stratton 

Dingell 

Litton 

Stuckey 

Eckhardt 

Maguire 

Sullivan 

Esch 

Moorhead,  Pa. 

Symington 

Evlns.  Tenn. 

O'Hara 

Ullman 

Fountain 

O'NeUl 

Wampler 

Olalmo 

Ottlnger 

Wiggins 

Hansen 

Peyser 

WUson,  C.  H. 

Heistoskl 

Rlegie 

Wlrth 

Hinsbaw 

Roe 

Young,  Ga. 

Jenrette 

Rosenthal 

Zeferetti 

The  Clerk  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Jones  of  Tennessee  for,  with  Mr.  O'Neill 
against. 

Mr.  Jenrette  for,  with  Mr.  Dent  against. 

Mr.  Landrum  for,  with  Mr.  Zeferetti 
against. 

Mr.  Evlns  of  Tennes.see  for,  with  Mr.  Moor- 
head of  Pennsylvania  against. 

Mr.  Stuckey  for,  with  Mr.  Rostenkowski 
against. 

Mr.  Fountain  for,  with  Mr.  Staggers  against. 

Mr.  Hansen  for,  with  Mr.  Rosenthal  against. 

Mr.  Steiger  of  Arizona  for,  with  Mr.  Sym- 
ington against. 

Mr.  Wampler  for,  with  Mr.  Charles  H. 
Wilson  of  California  against. 

Mr.  Wiggins  for,  with  Mr.  Slsk  against. 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  HOKTON  TO  THE 
AMENDMENT  IN  THE  NATtJRE  OF  A  SUBSTITtJTE 
OFFERED   BY    MR.    FLOWERS 

Mr.  HORTON.  Madam  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Horton  to  the 
amendment  In  the  natura  of  a  substitute 
offered  by  Mr.  Flowers:  On  page  9,  line  23 
through  page  11,  line  2,  strike  Bubsection 
(f)(1)  and  insert  the  following: 

"(f)  (1)  For  every  meeting  closed  pursuant 
to  paragraphs  (1)  through  (10)  of  subsec- 
tion (c),  the  General  Counsel  or  chief  legal 
officer  of  the  agency  shall  publicly  certify 
that.  In  his  opinion,  the  meeting  may  be 
closed  to  the  public  and  shall  state  the  rele- 
vant exemptlve  provision.  A  copy  of  such 
certification,  together  with  a  statement  from 
the  presiding  officer  of  the  meeting  setting 
forth  the  date,  time  and  place  of  the  meet- 
ing, the  persons  present,  the  generic  subject 
matter  of  the  discussion  at  the  meeting,  and 
the  actions  taken,  shall  be  Incorporated  Into 
minutes  retained  by  the  agency." 

On  page  13,  lines  2  and  S,  strike  "a  tran- 
script or  electronic  recording"  and  insert 
"the  minutes". 

On  page  13,  line  10,  strike  "transcript  or 
electronic  recording"  and  Insert  "minutes". 

On  page  15,  lines  1  and  2,  strike  "tran- 
scripts or  electronic  recordings"  and  Insert 
"minutes". 

On  page  15,  lines  4  and  5,  strike  "tran- 
scripts and  electronic  recordings"  and  In- 
sert "minutes" 

On  page  15,  line  13,  strike  "transcripts  or 
electronic  recordings"  and  Insert,  "minutes". 

'-  Mr.  HORTON.  Madam  Chairman. 
this  amendment  would  delete  the  verba- 
tim transcript  requirement  of  the  bill 
and  replace  it  with  a  requirement  that 
minutes  be  kept  of  each  closed  meeting 
and  retained  by  the  Agency. 

The  bill  now  requires  that  a  verbatim 
recording  or  transcript  be  made  of  every 
meeting  which  is  legally  closed  under 
the  narrow  exemptions  contained  in  the 
act. 

As  presently  written,  this  is  the  most 
onerous  and  contradictory  provision  in 
the  bill.  The  bill  seeks  on  the  one  hand 
to  guard  against  the  potential  havoc  of 
unrestricted  public  exposure  of  agency 
deliberations  by  providing  10  exemp- 
tions from  the  requirement  for  open 
meetings,  but  on  the  other  hand  it  ef- 
fectively destroys  the  protection  pro- 
vided by  closed  meetings  by  requiring 
a  verbatim  transcript  which  could  later 
lead  to  public  disclosure. 

The  provision  defeats  the  very  pur- 
pose of  the  Freedom  of  Information  Act 
and  the  Federal  Privacy  Act,  which 
properly  recognize  the  need  to  keep  cer- 
tain categories  of  information  from  pre- 
mature or  damaging  publication. 

Thus  agency  meetings  held  to  hear 
preliminary  staff  reports  on  SEC  stock 
fraud  investigations.  Federal  Reserve 
Board  bank  examination  activities,  FTC 
antitrust  investigations.  Civil  Service 
Commission  disciplinary  actions,  and  a 
host  of  similarly  sensitive  situations 
would  be  subject  to  publication  of  edited 
verbatim  transcripts.  No  seasoned  re- 
porter or  counsel  for  an  affected  party 
would  have  much  trouble  piecing  to- 
gether what  an  agency  was  up  to  if  this 
procedure  is  required  in  the  bill. 

Proponents  of  the  sunshine  legislation 
repeatedly  state  that  the  bill's  transcript 
requirements  are  essential  to  provide 
effective  judicial  review  of  agency  action 
in  closed  meetings.  It  is  my  belief,  which 
is  shared  by  others,  that  this  is  not  the 
case.  The  discovery  proceedings  avail- 


able to  the  U.S.  district  courts  do  not  de- 
pend upon  the  availability  of  verbatim 
transcripts  or  electronic  recordings  of 
agency  meetings.  Deputy  Attorney  Gen- 
eral Harold  R.  Tyler,  Jr.,  a  former  Fed- 
eral judge  (D.C.,  S.D.,  N.Y.),  described 
the  transcript  provision  in  testimony 
before  the  House  Government  Opera- 
tions Committee  as  "undoubtedly  the 
most  wasteful  provision  in  the  bill."  He 
noted  that — 

A  transcript  Is  not  needed  to  secure  Ju- 
dicial review  of  an  Improper  closure,  any 
more  than  It  Is  needed  to  secure  Judicial  re- 
view of  other  Improper  agency  action.  Any 
court  can  require  the  agency  to  supply  an 
affidavit,  under  oath,  as  to  what  was  dis- 
cussed. 

The  transcript  provision  will  be  highly 
expensive  to  implement  in  terms  of 
actual  costs  and  time  of  agency  members. 
It  will  result  in  voluminous  paperwork 
and  unnecessary  accumulation  of  highly 
sensitive  documents.  It  will  be  a  con- 
stant source  of  litigation  and  an  ever- 
present  source  of  conjecture  and  specu- 
lation. 

Moreover,  the  key  sponsors  of  this  bill 
stated  from  the  outset  that  the  sunshine 
bill  is  based  on  the  experience  of  State 
sunshine  laws.  However,  not  a  oingle 
State  sunshine  or  open  meetings  law  con- 
tairis  any  requirement  for  verbatim 
transcripts.  This  provision  is  strictly  an 
invention  of  the  bill's  sponsors  and  sup- 
porters at  the  Federal  level. 

I  see  no  reason  for  the  Federal  Gov- 
ernment to  take  such  unprecedented 
action. 

I  see  no  reason  why  this  provision 
should  be  maintained  in  the  legislation 
we  are  considering  and  urge  support  for 
my  amendment  which  would  delete  the 
verbatim  transcript  requirement  and  re- 
place it  with  a  requirement  that  minutes 
be  kept  of  each  closed  meeting  and  re- 
tained by  the  agency.  Such  minutes 
would  obviously  be  available  for  sub- 
pena  and  in  camera  examination  in  any 
court  action  brought  to  determine 
whether  the  open  meeting  provision  of 
the  sunshine  law  has  been  violated. 
Therefore,  eliminating  the  transcript  re- 
quirement would  in  no  way  weaken  the 
enforceability  of  the  open  meeting  pro- 
visions. 

I  urge  the  adoption  of  my  amendment 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Horton) 
has  expired. 

(By  imanimous  consent,  Mr.  Horton 
was  allowed  to  proceed  for  2  additional 
minutes.)  ' 

Mr.  PEPPER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  HORTON.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  PEPPER.  I  thank  the  gentleman 
for  yielding. 

Does  the  amendment  offered  by  the 
able  gentleman  cover  anything  other 
than  the  Federal  Reserve  Board? 

Mr.  HORTON.  It  covers  all  agencies. 
What  it  does  is  to  remove  the  restrictions 
of  a  verbatim  transcript,  and  it  also 
covers  the  Federal  Reserve  Board. 

Mr.  PEIPPER.  If  the  gentleman  will 
yield  further,  does  the  able  gentleman 
propose   to   offer   another   amendment 


limiting  his  amendment  only  to  the  Fed- 
eral Reserve  Board? 

Mr.  HORTON.  I  would  not  offer  that 
if  this  carries,  and  I  would  hope  that 
this  amendment  carries  because  it  would 
cover  the  Federal  Reserve  Board,  the 
SEC,  and  any  other  agency  as  defined  in 
this  title. 

Ms.  ABZUG.  Madam  Chairman,  I  move 
to  strike  the  last  word. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  the  amendment,  which  has 
been  rejected  by  both  subcommittees 
and  both  full  committees  that  have 
considered  this  legislation.  H.R.  11656 
generally  requires  that  a  transcript  or 
electronic  recording  be  kept  of  each 
closed  meeting.  In  recognition  of  the  fact 
that  some  agencies  have  a  high  volume 
of  ordinary  adjudicatory  proceedings, 
transcripts  are  not  required  for  closed 
meetings  that  discuss  such  proceedings 
or  civil  actions  in  which  the  agency  is 
involved. 

Under  the  scheme  of  this  legislation, 
the  existence  of  a  transcript  of  a  closed 
meeting  has  two  critical  functions.  First, 
a  meeting  closed  with  the  reasonable  ex- 
pectation that  exempt  material  will  be 
discussed  will  in  many  instances  turn 
out  to  have  little  or  no  such  discussion. 
The  existence  of  a  transcript  or  elec- 
tronic recording  will  permit  the  agency 
to  make  public  those  portions  of  the  dis- 
cussion that  do  not  contain  exempt  in- 
formation. 

Second,  the  existence  of  a  transcript 
is  the  primary  potential  remedy  for  a 
litigant  who  proves  to  a  court  that  a 
meeting  was  unlawfully  closed.  Since  any 
court  ruling  will  almost  always  come  long 
after  the  meeting  is  held,  and  since  a 
plaintiff  suing  only  under  this  act  will 
not  be  able  to  overturn  the  substantive 
action  taken  at  an  unlawfully  closed 
meeting,  what  remedy  has  he  other  than 
to  have  the  transcripts  made  avail&ble 
to  him?  I  note  in  this  connection  that  al- 
though the  judicial  review  provisions  of 
this  legislation  permit  the  court  to  make 
the  transcript  public  if  the  meeting  was 
unlawfully  closed,  the  court  would  not 
disclose  discrete  items  contained  within 
such  a  transcript  which  are  themselves 
of  an  exempt  character.  For  example,  if 
a  meeting  were  closed  because  of  a  pur- 
ported discussion  of  trade  secrets  and  a 
court  later  ruled  that  the  agency  did  not 
have  a  proper  basis  for  this  closing,  the 
court  would  not  release  the  small  por- 
tion of  the  transcript  that  contained  a 
reference  to  some  irrelevant  personal 
proclivity  of  an  individual  who  was  the 
subject  of  the  discussion,  since  that 
would  be  protected  by  the  bill's  personal 
privacy  exemption. 

As  for  the  fact  that  few,  if  any  States 
require  transcripts,  it  should  be  noted 
that  24  of  the  49  State  open  meeting 
statutes  provide  criminal  penalties  for 
violations,  2  more  impose  civil  pensd- 
ties,  and  19  render  the  substantive  ac- 
tion taken  at  an  unlawfully  closed  meet- 
ing void  or  voidable.  None  of  these  sanc- 
tions is  available  under  this  bill,  leav- 
ing the  possible  disclosure  of  the  tran- 
script as  *^e  only  remedy  for  an  Im- 
proper clo  "Ig. 

On  the  (fuestion  of  cost,  given  the  fact 
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that  most  meetings  are  supposed  to  be 
open  under  this  legislation,  there  should 
not  be  all  that  many  transcripts  to  keep. 
The  Congressional  Budget  Office,  both 
House  committees  that  have  considered 
the  biU,  and  the  Senate  Qovemment  Op- 
erations Committee  have  all  estimated 
that  the  average  annual  cost  of  this  leg- 
islation will  be  less  than  $3,000  for  each 
covered  agency. 

This  amendment  would  remove  the 
only  enforcement  remedy  contained  in 
the  open  meeting  provisions  of  the  sun- 
shine bill,  and  I  urge  its  rejection. 

Mr.  McCIiOSKEY.  Madam  Chairman. 
I  rise  in  support  of  the  amendment. 

Madam  Chairman,  there  are  two 
aspects  that  the  chairman  of  the  sub- 
committee, the  gentlewoman  from  New 
York  (Ms.  Abzug)  px)inted  out.  She 
spoke  of  litigation,  and  it  is  quite 
clear  that  imless  this  amendment  is 
adopted,  this  legislation  provides  a  great 
case  for  legislation  against  the  Federal 
Government  in  nearly  every  matter  in 
which  the  Government  operates,  be- 
cause of  the  lure  of  obtaining  and  making 
public  information  on  the  private  meet- 
ings that  are  held  on  the  subjects  we 
have  exempted,  including  national  se- 
curity matters,  personnel  matters,  patent 
matters,  and  matters  which  may  en- 
danger the  stability  of  financial  institu- 
tions. The  very  reason  why  we  should 
hold  these  matters  private  is  to  accom- 
plish competent  government  in  these 
fields. 

When  the  gentlewoman  speaks  of  liti- 
gation, I  think  we  can  see  basically  the 
reason  why  this  section  is  in  the  bill. 
It  is  to  permit  additional  litigation 
against  the  Government. 

We  have  seen  much  litigation  in  both 
the  Privacy  Act  and  the  Freedom  of  In- 
f  ormaiton  Act,  which  are  still  in  a  shake- 
down process  to  see  whether  the  bene- 
fits of  those  acts  do  no*  Impose  an  imdue 
burden  on  the  Government.  We  have 
seen  immense  litigation  in  these  areas. 

I  suggest  that  this  verbatim  transcript 
requirement,  which  is  not  found  in  any 
State  law  in  this  country — no  Sunshine 
Act  requires  a  verbatim  transcript  of 
private  meetings — would  be  a  fruitful 
source  of  litigation. 

Secondly,  let  me  submit  this  to  my 
colleagues:  Would  we  impose  this  on 
ourselves  as  Members  of  Congress? 
Would  we  require  that  all  of  our  dis- 
cussions of  congressional  business  that 
are  conducted  privately  be  held  subject 
to  a  full  verbatim  transcript? 

There  is  no  right  to  revise  and  extend 
here.  There  is  no  privilege  in  a  verbatim 
transcript  of  a  collegial  meeting  to  go 
back  and  take  out  the  words  we  thought 
were  wrong.  This  is  a  verbatim  tran- 
script. This  would  in  effect  remove  from 
the  Members  of  the  House  of  Representa- 
tives, if  we  imposed  this  on  ourselves,  the 
right  to  go  back  and  correct  our  errors 
of  grammar,  our  errors  ot  syntax,  or  our 
errors  when  perhaps  we  went  too  far  in 
our  characterization  of  a  colleague. 

There  is  one  final  matter,  and  this 
goes  back  to  ordinary  human  experience. 
Many  of  us  were  practicing  attorneys  in 
small  towns.  ^'" 

If  a  person  came  to  mR7and  said. 
"Would  you  give  me  a  recommendation 
as  to  a  fellow  attorney  who  can  handle 


a  will  or  a  divorce  or  a  criminal  action," 
all  of  us  will  give  a  candid  and  truthful 
response:  "No."  We  would  say,  "That 
man  is  corrupt"  or  "That  man  is  in- 
competent." 

However,  would  we  give  that  same 
candid  response  if  we  knew  that  the  ver- 
batim words  that  we  spoke  in  advising 
as  to  a  fellow  colleague  were  going  to 
be  in  a  record  that  might  eventually  be 
subpenaed  and  made  public? 

This  has  an  immensely  chilling  effect 
on  the  kind  of  derogatory  but  truthful 
comment  that  an  agency  like  the  SEC 
must  consider  when  they  consider  taking 
the  stock  of  a  company  off  the  trading 
market  because  the  vice  president  of  the 
company  is  dishonest. 

What  person  is  going  to  say  in  an  open 
meeting  or  in  a  closed  meeting  of  which 
a  verbatim  transcript  is  being  made,  "I 
believe  that  man  is  crooked,  for  these 
reasons.  A,  B,  and  C,  and  therefore,  we 
ought  to  take  this  stock  off  the  market"? 

Madam  Chairman,  in  my  judgment, 
this  balance  we  seek  between  truth  and 
candor  on  the  part  of  a  regulatory 
agency  and  the  openness  of  their  records 
is  such  that  in  this  case  the  balance,  in 
my  judgment,  comes  down  to  the  point 
where  we  should  not  require  a  verbatim 
transcript  of  the  very  meeting  which  we 
feel  should  be  held  privately  in  order  to 
give  people  the  opportunity  to  make 
candid  and  truthful  comments. 

Mr.  SEIBERLING.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  Madam  Chairman, 
I  think  it  is  too  bad  that  the  author  of 
this  amendment  is  such  a  good  ad- 
vocate, because  I  think  the  merits  of 
the  amendment  are  far  less  than  the 
gentleman's  statement  really  justifies. 

In  the  first  place,  we  have  already 
adopted  an  amendment  that  says  that 
two  persons  can  meet  together  and  dis- 
cuss anything  they  want  without  its 
being  in  the  bill. 

In  the  second  place,  if  there  is  a  meet- 
ing of  members  of  the  executive  branch 
of  the  Government,  which  is  comparable 
to  a  court  in  terms  of  its  importance — 
many  times  it  is  a  quasi-judicial  body — 
then  it  should  all  be  on  the  record.  It  is 
not  the  same  as  our  deliberation. 

Mr.  McCLOSKEY.  Let  us  take  the  case 
of  our  own  Congressional  Record.  Would 
the  gentleman  say  that  our  verbatim 
transcripts  should  not  be  subject  to 
revision? 

Mr.  SEIBERLING.  This  is  a  legislative 
body,  and  our  function  is  entirely 
different. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  McClos- 
KEY)  has  expired. 

'On  request  of  Mr.  Drinan  and  by 
unanimous  consent,  Mr.  McCloskey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DRINAN.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  DRINAN.  Madam  Chairman,  I 
appreciate  the  gentleman's  argiunent. 
but  how  do  we  respond,  again,  if  we  get 
only  minutes  of  a  meeting  held  in  secret? 
Then  how  can  anyone  ever  establish  the 


question  of  whether  or  not  they  had 
the  right  to  go  into  a  secret  session  and 
decide  the  fate  of  something  very 
important? 

Mr.  McCLOSKEY.  I  do  not  think  that 
the  question  of  whether  they  have  a  right 
to  go  into  secret  session  has  anything  to 
do  with  what  they  say  in  the  secret 
session. 

Mr.  DRINAN.  But  if  we  have  only 
minutes  and  not  the  transcript,  how 
could  anybody  establish  whether  or  not 
they  had  the  right  to  do  this  in  secret 
and  come  to  the  decisions  which  they 
came  to.  because  there  is  absolutely  no 
discussion;  there  is  no  provision  for  a 
transcript;  there  is  nothing  but  sum- 
marized minutes?  That  could  leave  the 
petitioner  whose  fate  is  decided  in  secret 
without  any  recourse. 

Mr.  McCLOSKEY.  What  the  gentle- 
man says  is  properly  so.  That  has  been 
the  law  in  this  country  for  200  years. 

There  is  no  city,  county.  State,  agency, 
or  any  other  body  in  government  that  is 
required  to  keep  a  verbatim  transcript 
of  a  private  meeting. 

Would  anyone  urge  that  the  Congress 
of  the  United  States  oifeht  to  impose 
upon  the  Federal  Government  a  require- 
ment that  has  not  been  imposed  on  any 
agency  of  government  in  this  countrv 
for  200  years? 

Mr.  DRINAN.  If  the  gentleman  woulf* 
yield  further,  this  is  a  private  meeting 
conducted  in  private  by  people  who  say 
they  have  a  right  to  go  into  private  ses- 
sion, and  we  have  no  facts  on  which  we 
can  base  a  decision  on  the  initial  ques- 
tion of  whether  they  have  a  right  to  go 
into  a  private  session. 

Mr.  McCLOSKEY.  I  know  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
looks  forward  to  a  new  Democratic  ad- 
ministration. However,  I  submit,  is  there 
any  other  government  in  the  world,  ex- 
cept this  new  administration,  on  which 
this  requirement  will  be  imposed? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  McClos- 
key) has  again  expired. 

(On  request  of  Mr.  Horton  and  by 
imanimous  consent,  Mr.  McCloskey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  LEVITAS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  LEVITAS.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding. 

Would  the  gentleman  agree  with  me. 
in  response  to  the  observations  made  just 
now  by  our  distinguished  colleague,  the 
gentleman  from  Massachusetts  (Mr. 
Drinan),  that  the  sunshine  laws,  which 
have  been  in  existence  for  a  number  of 
years  in  many  States,  including  my  own, 
have  worked  effectively?  There  have  been 
opportunities  for  aggrieved  parties  to 
show  that  meetings  were  Improperly 
held,  without  the  necessity  of  the  tran- 
script, and  that  that  is  a  sufficient  an- 
swer to  the  need  to  protect  the  person 
who  would  otherwise  be  aggrieved. 

However,  let  me  explore  this  a  little  bit 
further. 

Do  I  understand  that  this  would  re- 
quire the  chiefs  of  staff  meeting  in  a  sec- 
ret session  on  national  security  matters 
to  maintain  a  transcript? 
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Mr.  McCLOSKEY.  That  is  correct.  If 
they  are  in  a  commission  or  a  commit- 
tee and  a  committee  as  defined  by  law  is 
an  agency,  it  would  require  a  verbatim 
transcript,  a  recorded  vote  to  close  the 
meeting,  and  a  transcript  of  the  meeting 
which  might  ultimately  be  made  avail- 
able to  the  public. 

My  primary  objection  to  this  is  that  if 
we  are  going  to  test  whether  a  verbatim 
transcript  is  helpful  or  harmful,  we 
should  not  do  so  with  every  agency  of  a 
Federal  Government  which  has  had  ab- 
solutely no  experience  at  all  in  holding 
such  hearings.  If  we  wanted  to  test  this 
as  an  experiment  as  to  whether  an 
agency  might  operate  better  through 
such  a  procedure  that  we  should  have 
the  Federal  Reserve  woard  or  the  Secu- 
rities and  Exchange  Commission  be  re- 
quired to  do  this.  But  this  is  a  blanket 
requirement  on  all  agencies  of  the  Gov- 
ernment, and  we  have  had  no  experience 
at  all.  We  have  no  estimates  as  to  what 
the  costs  will  be.  We  will  be  starting  into 
a  whole  new  profession,  that  of  trans- 
scribing  and  reporting  these  agencies 
procedures. 

Also,  Madam  Chairman,  bear  in  mind 
that  every  member  of  the  Commission  is 
going  to  spend  a  day  deliberating  in  the 
Commission  and  then  spend  a  day  re- 
viewing what  they  said  In  the  meeting. 
The  paperwork  involved  and  the  com- 
plexity of  these  transcripts  is  going  to 
be  stupendous. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

(On  request  of  Mr.  Horton,  and  by 
unanimous  consent,  Mr.  McCloskey  was 
allowed  to  proceed  for  2  additional  min- 
utes.) 

Mr.  HORTON.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  HORTON.  Madam  Chairman,  I 
think  the  question  that  was  posed  by  the 
gentleman  from  Massachusetts  (Mr. 
Drinan)  went  to  the  question  of  what  can 
we  do  without  a  transcript  in  the  event 
we  want  to  go  to  court  to  test  whether 
or  not  the  meeting  should  have  been 
closed?  I  think  that  is  a  good  question. 
The  answer  is  that  that  is  done  all  of 
the  time  now.  The  court  can,  in  camera, 
examine  the  proceedings,  can  get  the 
minutes  of  the  meeting,  examine  them, 
get  the  testimony  of  those  who  were  pres- 
ent by  whatever  means  are  available.  But 
the  onerous  requirement  of  having  a 
transcript  it  seems  to  me  is  out  of  order 
insofar  as  the  type  of  meetings  we  are 
talking  about  and  the  publication  or 
making  available  the  transcript. 

Mr.  McCLOSKEY.  I  thank  the  gen- 
tleman. 

Mr.  BROOKS.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

Madam  Chairman,  the  requirement 
that  the  Government  agencies  keep  a 
transcript  of  their  closed  meeting 
follows  very  closely  the  procedures  of 
many  congressional  committees.  I  see 
no  reason  why  a  Government  agen- 
cy could  not  keep  a  transcript  through 
equipment  that  my  9-year-old  boy  has 


and  can  operate.  It  does  not  take  any 
special  talent  as  equipment. 

In  my  opinion  it  is  just  the  desire  to 
keep  permanently  secret  these  Govern- 
ment activities  of  these  agencies.  But  I 
say,  Madam  Chairman,  that  just  because 
a  meeting  is  closed  is  no  reason  that  an 
official  record  of  the  business  could  not 
be  and  should  not  be  kept.  The  deci- 
sion to  close  the  meeting  may  well  have 
been  made  at  an  earlier  meeting  and  if 
that  is  later  reversed,  then  it  is  impera- 
tive that  a  transcript  be  available  if  the 
aims  of  any  "sunshine"  legislation  are  to 
be  met. 

Mr.  FASCELL.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

Madam  Chairman,  the  one  govern- 
ment In  the  world  that  deals  with 
transcripts  is  the  Congress  of  the 
United  States,  I  will  say  to  my  dis- 
tinguished colleague,  the  gentleman  from 
California  (Mr.  McCloskey)  .  We  prob- 
ably have  more  transcripts  around  here 
than  any  place  else  in  the  world  and  it 
is  a  darned  good  thing  that  we  do,  I  will 
tell  the  Members,  because  we  would  not 
know  what  was  going  on  if  we  did  not 
have  the  transcripts. 

I  think  it  would  be  very  helpful  for 
every  agency  downtown,  instead  of  hav- 
ing somebody  keep  minutes  that  simply 
say  that  they  met  and  then  the  meeting 
was  adjourned,  that  there  be  a  transcript 
made  so  that  we  would  know  what  was 
going  on. 

It  seems  to  me  it  is  very  sensible  for  a 
government  agency  to  have  an  official 
record  of  its  actions  in  the  nature  of  a 
transcript,  even  if  it  is  locked  up  in  its 
safe.  Somewhere  there  ought  to  be  an  of- 
ficial record  of  the  transaction  of  the  bus- 
iness of  a  body  of  our  Government  that 
deals  with  the  lives  of  millions  of  people. 
There  ought  to  be  that  transcript  some- 
where. To  say  that  the  mere  keeping  of 
minutes  is.  a  sufficient  substitute  is  to 
beg  the  question. 

Let  us  talk  about  the  fear  that  has  been 
expressed  that  in  some  way  the  agency 
is  going  to  be  dragged  into  court,  or  that 
State  agencies  do  not  now  require  tran- 
script keeping.  The  difference  in  the 
State  agencies  is  that  they  have  substan- 
tive penalties.  They  can  undo  the  action 
of  the  agency  when  they  go  to  court.  No 
such  penalty  is  provided  in  this  bill. 

The  critical  issue  is  the  public's  right 
to  know.  How  does  a  transcript  come  to 
play  In  that,  and  is  the  fear  real  that  in 
some  way  some  person  with  derogatory 
information  might  get  that  information 
out?  The  answer  is,  "No."  Why  is  that? 

The  plaintiff  has  the  burden  of  prov- 
ing his  lawsuit  that  the  agency  meeting 
was  improperly  closed  to  start  with.  He 
has  that  burden.  The  relief  that  is  grant- 
ed under  this  bill,  which  is  that  infor- 
mation which  should  be  released  will  be 
released.  But  the  protection  in  the  bill 
that  is  provided  here  is  ample  and  ade- 
quate to  allay  the  fears  that  have  been 
expressed,  because  it  says  that  the  judge 
can  only  release  that  information  which 
should  be  made  public.  Any  information 
which  would  be  properly  withheld  under 
one  of  the  classifications  or  exemptions 


in  the  bill,  the  judge  would  have  no  right 
to  release. 

We  cannot  be  held  responsible  for 
leaks  in  the  agencies,  if  there  is  a  fear 
that  the  stuff  is  going  to  get  out.  It  is 
getting  out  now — the  individual  Mem- 
bers' copies  of  the  minutes,  documents, 
and  papers.  The  transcript,  whether  it 
exists  or  not,  is  not  going  to  solve  the 
problem  downtown.  It  is  not  going  to 
give  them  any  more  or  less  protection. 

The  issue  that  is  involved  is  that  with- 
out the  transcript  the  judge  cannot  really 
make  a  determination  whether  the 
plaintiff  is  entitled  to  '.is  rights  under 
this  bill.  What  does  he  get  when  he  gets 
all  of  it?  What  does  he  get  out  of  it?  Do 
the  Members  know  what  he  gets?  He  gets 
the  information  which  the  public  should 
have  had  in  the  first  place.  Why  deny 
him  that  right?  The  whole  purpose  of  the 
pending  amendment  is  simply  to  do  away 
with  the  transcripts,  to  make  it  abso- 
lutely almost  impossible  that  any  citizen 
of  the  United  States  would  have  the 
right  ever  to  say,  "I  think  that  meeting 
was  improperly  closed.  There  is  some 
information  there  which  should  have 
been  made  public."  The  court  might  say, 
"There  is  something  there  that  ought  to 
be  made  public."  If  it  was  not  classified 
under  this  bill  or  some  other  law,  the 
judge  could  release  it.  But  if  under  this 
law  it  is  properly  exempted,  or  imder 
some  other  law  it  is  properly  withheld, 
the  judge  has  no  discretion  to  release 
that  information.  The  only  Information 
he  can  release  is  that  information  which 
should  have  been  made  public  in  the  first 
instance.  And  the  plaintiff,  the  citizen, 
had  to  go  to  all  of  the  trouble  to  bring 
that  suit.  Now  the  gentleman  wants  to 
deny  him  with  this  amendment  the  right 
to  the  transcript.  He  wants  to  deny  to 
the  Government  and  to  the  Congress  the 
official  record,  which  could  be  kept  locked 
up  in  the  Government's  safe,  never  to 
be  seen  by  anybody  unless  in  some  way 
they  have  violated  the  law. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Evans  of  Colo- 
rado, and  by  unanimous  consent.  Mr. 
Fascell  was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  EVANS  of  Colorado.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  FASCELL.  I  will  be  glad  to  yield 
to  the  gentleman  from  Colorado. 

Mr.  EVANS  of  Colorado.  I  thank  the 
gentleman  for  yielding. 

One  thing  that  concerns  me  is  the 
comment  that  the  gentleman  made  about 
some  citizen's  rights  being  adversely  af- 
fected in  a  private  meeting  and  not  be- 
ing able  to  prove  whether  or  not  the 
meeting  should  or  should  not  have  been 
private  unless  he  has  got  a  transcript.  It 
seems  to  me  that  correctness  of  the  pri- 
vacy of  the  meeting  is  determined  by  the 
action  taken,  that  is,  the  ultimate  action 
taken.  What  conversation  went  into  the 
ultimate  action  that  was  taken  is  some- 
thing else  again,  and  I  am  a  little  con- 
cerned about  feeling  that  the  conversa- 
tions behind  the  action  are  going  to  be 
the  things  that  measure  whether  or  not 
the  action  taken,  of  which  he  complains, 
was  wrong  to  be  taken  in  a  private 
meeting. 


24208 


CONGRESSIONAL  RECORD  — HOUSE 


July  28,  1976 


Mr.  FASCELL.  Madam  Chairman,  I 
can  say  this  to  the  gentleman:  that  the 
only  way  we  can  ever  make  the  determi- 
nation is  for  the  plaintiff  to  bring  a  law- 
smt  and  the  judge  to  make  a  decision. 
The  court  is  going  to  have  to  make  that 
decision.  If  the  transcript  is  available, 
the  judge  sees  it  "in  camera"  and  then 
decides  whether  the  transcript  or  any 
part  of  it  is  properly  withholdable.  If  it 
is,  it  is  not  released.  If  he  decides  the  in- 
formation was  improperly  withheld,  he 
has  the  discretion  to  release  the  infor- 
mation which  should  have  been  made 
public  in  the  first  instance  or  he  can  issue 
an  injunction  against  the  agency. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Horton)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Alabama 
(Mr.  Flowers). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTZ 

Mr.  HORTON.  Madam  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  201,  noes  193, 
not  voting  38,  as  follows: 


Abdnor 
Adams 

Anderson,  ni. 
Andrews.  N.C. 
Andrews, 

N.  Dak. 
Arcber 
Armstrong 
Aahbrook 
Ashley 
Beard.  Tenn. 
BeU 
Blaggi 
Blester 
Boggs 
Bo  wen 
Breckinridge 
Brlnkley 
Broom  a  eld 
Brown,  Mich. 
Brown.  Ohio 
Broybill 
Buchanan 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Cederberg 
Chapi>ell 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Cochran 
Collins,  Tex. 
Conable 
Com  an 
Coughlin 
Daniel ,  Dan 
Daniel.  R.  W. 
Davis 

de  la  Oarza 
Delaney 
Derrick 
Derwinskl 
Devine 
Dickinson 
Downing,  Va. 
Duncan,  Oreg. 
Duncan,  Tenn. 
du  Pont 
Eckhardt 
Edwards,  Ala. 
English 
Erlenbom 
Eshleman 
Evans,  Colo. 
Pary 
Pen  wick 


(Roll  No.  562] 

AYES— 201 

Plndley 

Madigan 

Fish 

Mahon 

Plynt 

Mann 

Foley 

Martin 

Forsythe 

Mathls 

Prenzel 

Michel 

Frey 

Mikva 

Gaydos 

MUford 

Ginn 

MUler,  Ohio 

Goldwater 

Mills 

Ooodling 

Mitchell,  N.Y 

Gradison 

MoUohan 

Ouyer 

Montgomery 

Haley 

Moore 

Hall,  Tex. 

Moor  head. 

Hammer- 

Calif. 

schmldt 

Mosher 

Hanley 

Murphy,  ni. 

Harsha 

Murtha 

Hays.  Ohio 

Myers,  Ind. 

Heckler,  Mass. 

Myers.  Pa. 

Hefner 

Natcher 

Henderson 

Nedzl 

Hillis 

O'Brien 

Holland 

Passman 

Holt 

Pepper 

Horton 

Pettis 

Hubbard 

Pickle 

Hungate 

Poage 

Hutchinson 

Pritchard 

Hyde 

Quie 

Ichord 

QuUlen 

Jarman 

R'»Usbaok 

Jeffords 

Rees 

Jenrette 

Regula 

Johnson.  Pa. 

Rhodes 

Jones.  N.C. 

Risenhoover 

Jones.  Okla. 

Roberts 

Jordan 

Robinson 

Kasten 

Runnels 

Kelly 

Ruppe 

Ketchum 

Ryan 

Kindness 

Sarasin 

Krueger 

Satterfleld 

LaFalce 

Schneebeli 

Lagomarsino 

S-^huIze 

Latta 

Sebelius 

lent 

Shriver 

Levltas 

Shuster 

Lloyd,  Tenn. 

Sikes 

Lott 

"^Vubitz 

Lujan 

Slack 

Lundlne 

Smith.  Nebr. 

McClory 

Snyder 

MoCloskey 

Spence           , 

McColUster 

Stanton, 

McCormack 

J.  WUliam 

McDade 

S'eed 

McEwen 

Steiger.  Wis. 

McKay 

S'ephens 

McKinney 

Talcotl 

Taylor,  Mo. 

Vander  Jagt 

Winn 

Taylor,  N.C. 

Waggonner 

Wright 

Teague 

Walsh 

Wydler 

Thone 

White 

Wylie 

Thornton 

Whitehurst 

Young,  Alaska 

Treen 

Whitten 

Young,  Tex. 

Ullman 

WUson,  Bob 

Zablockl 

Van  Deerlin 

WUson,  Tex. 
NOES— 193 

Abzug 

Plorlo 

Neal 

Addabbo 

Flowers 

Nichols 

Alexander 

Ford,  Mich. 

Nix 

Allen 

Ford,  Tenn. 

Nolan 

Ambro 

Praser 

Nowak 

Anderson, 

Fuqua 

Obersiar 

Calif. 

Gibbons 

Obey 

Annunzio 

Oilman 

Ottlnger 

Aspin 

Gonzalez 

Patten,  N.J. 

AuCoin 

Grassley 

Patterson. 

BadUlo 

Green 

Calif. 

Bafalls 

Gude 

Pattlson.  N.Y. 

Baldus 

Hagedorn 

Paul 

Baucus 

Hall.  111. 

Perkins 

Bauman 

Hamilton 

Pike 

Beard,  R.I. 

Hannaford 

Pressler 

Bedell 

Harkin 

Preyer 

Bennett 

Harrington 

Price 

Bergland 

Harris 

Randall 

Bevill 

Hawkins 

Rangel 

Bingham 

Hayes.  Ind. 

Richmond 

Blanchard 

Hechler.  W.  Va 

Rinaldo 

Blouin 

Heinz 

Rodino 

Boland 

Hicks 

Rogers 

Boiling 

Holtzman 

Roncaiio 

Bonker 

Howard 

Rooney 

Brademas 

Howe 

Rose 

Breaux 

Hughes 

Rosenthal 

Brodhead 

Jacobs 

Roush 

Brooks 

Johnson,  Csdif 

Rousse'.ot 

Brown,  Calif. 

Johnson,  Colo. 

Roybal 

Burke,  Calif. 

Kastenmeier 

Russo 

Burke,  Mass. 

Kazen 

St  Germain 

Burlison,  Mo. 

Kemp 

Santinl 

Burton,  PhUlip  Keys 

Sarbanes 

Carney 

Koch 

Scheuer 

Carr 

Krebs 

Schroeder 

Chisholm 

Lehman 

Se  berllng 

Cleveland 

Lloyd.  Calif. 

Sharp 

Cohen 

Long,  La. 

Shipley 

Collins,  m. 

Long,  Md. 

Simon 

Conte 

McDonald 

Smith.  Iowa 

Conyers 

McFall 

Solarz 

Corman 

McHugh 

Spellman 

Cornell 

Madden 

Staggers 

Cotter 

Maguire 

Stark 

Crane 

Matsunaga 

Steelman 

D' Amours 

Mazzoll 

Stokes 

Daniels.  N.J. 

Meeds 

Studds 

Danielson 

Melcher 

Symms 

Dellums 

Metcalfe 

Thompson 

Dingell 

Meyner 

Traxler 

Dodd 

Mezvinsky 

Tsongas 

Downey,  N.Y. 

Miller.  Calif. 

Udall 

Drtnan 

Mineta 

Vander  Veen 

Early 

Minish 

Vanik 

Edgar 

Mink 

Vlgorlto 

Edwards,  Calif 

.  Mitchell,  Md. 

Waxman 

EUberg 

Moakley 

Weaver 

Emery 

Moffett 

Whalen 

Evans.  Ind. 

Moorhead.  Pa. 

Wlrth 

Pascell 

Morgan 

Wolff 

Fisher 

Moss 

Yates 

Fithian 

Mottl 

Yatron 

Flood 

Murphy.  N.Y. 

Young,  Fla. 

NOT  VOTINO- 
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Burton,  John 

Jones,  Ala. 

Slsk 

Clay 

Jones,  Tenn. 

Stanton, 

Dent 

Karth 

James  V. 

Diggs 

Land  rum 

Steiger.  Ariz. 

Esch 

Leggett 

Stratton 

Evins,  Tenn. 

Litton 

Stuckey 

Fountain 

O'Hara 

Sullivan 

Gialmo 

O'Neill 

Symington 

Hansen 

Peyser 

Wampler 

Hubert 

Reuss 

Wiggins 

Helstoskl 

Riegle 

WUson,  C.  H. 

Hightower 

Roe 

Young,  Ga. 

Hinshaw 

Rostenkowski 

Zeferetti 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hebert  for,  with  Mr.  O'Neill  against. 

Mr.  Landrum  for,  with  Mr.  Dent  against. 

Mr.  Steiger  of  Arizona  for,  with  Mr. 
Zeferetti  against. 

Mr.  Wampler  for,  with  Mr.  John  Burton 
against. 

Mr.  NEDZI  and  Mr.  MIKVA  changed 
their  vote  from  "no"  to  "aye." 

Mr.  Mcdonald  and  Mr.  ROUSSELOT 
changed  their  vote  from  "aye"  to  "no." 


So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  agreed 
to. 

The  result  of  the  vote  was  atmounced 
as  above  recorded. 

AMENDMXNT  OFFERKD  BT  MR.  MOSS  TO  THE 
AMENDMENT  IN  THE  NATI7RE  OF  A  SXTBSTmTTE 
OFFERED  BT  MR.  FLOWERS 

Mr.  MOSS.  Madam  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  ofTered  by  Mr.  Moss  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Flowers:  Page  19,  after  line  12, 
add  to  section  5  the  following  new  subsec- 
tion: 

"(c)  Subsection  (d)  of  section  10  of  the 
Federal  Advisory  Committee  Act  Is  amended 
by  striking  out  the  first  sentence  and  insert- 
ing in  lieu  thereof  the  following:  "Subsec- 
tions (a)(1)  and  (a)(3)  of  this  section  shall 
not  apply  to  any  portion  of  an  advisory  com- 
mittee meeting  where  the  President,  or  the 
head  of  the  agency  to  which  the  advisory 
committee  reports,  determines  that  such 
meeting  may  be  closed  to  the  public  In  ac- 
cordance with  subsection  (c)  of  section  552b 
of  title  5.  United  States  Code"." 

Mr.  MOSS.  Madam  Chairman,  the 
amendment  is  straightforward.  It  would 
cure  an  oversight  in  the  Federal  Advisory 
Committee  Act.  That  act  regulates, 
among  other  things,  the  organization, 
makeup,  and  openness  of  the  many  ad- 
visory committees  which  provide  infor- 
mation and  counsel  to  agencies  of  our 
Government.  Unfortunately,  the  Federal 
Advisory  Committee  Act  regulates  pub- 
lic access  to  meetings  of  public  advisors 
to  agencies  pursuant  to  the  Freedom  of 
Information  Act,  an  act  designed  to  re- 
gulate the  disclosure  of  documents. 

On  its  face,  this  is  an  inappropriate 
cross-reference  in  that  suit.  But  it  was  re- 
quired when  the  Advisory  Committee  Act 
was  passed  because  there  did  not  exist 
at  that  time  a  measure  which  regulated 
meetings.  With  the  consideration  by  the 
House  of  H.R.  11656,  this  is  no  longer 
the  case.  In  substance,  my  amendment 
merely  provides  that  the  carefully 
crafted  standards  regulating  openness  of 
meetings  contained  in  the  sunshine  bill 
will  be  made  applicable  to  Federal  ad- 
visory committees. 

I  understand  that  this  amendment  is 
acceptable  to  the  committee  and  I  yield 
the  balance  of  my  time  to  the  Honorable 
Bella  Abzug  for  the  purpose  of  receiving 
the  views  of  the  ccnnmittee  on  this 
matter. 

Mr.  HORTON.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  Madam  Chairman,  the 
gentleman  has  presented  the  amend- 
ment to  us,  and  I  have  gone  over  it.  The 
minority  will  be  very  happy  to  accept 
the  amendment.  I  believe  it  improves  the 
bill. 

Mr.  MOSS.  Madam  Chairman,  I  thank 
the  gentleman. 

Ms.  ABZUG.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentlewoman 
from  New  York. 

Ms.  ABZUG.  Madam  Chairman,  this 
is  essentially  a  conforming  amendment 
which  would  reflect  In  the  Federal  Ad- 
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visory  Committee  Act  the  enactment  of 
the  sunshine  bill. 

When  the  Advisory  Committee  Act  was 
enacted  in  1972,  we  did  not  have  a  gen- 
eral open  meeting  law.  As  a  result,  that 
act  provided  that  meetings  of  advisory 
committees  were  to  be  governed  by  the 
exemptions  in  the  Freedom  of  Informa- 
tion Act.  The  FOIA  exemptions,  though, 
are  designed  for  documents  rather  than 
for  meetings,  and  there  have  been  a  num> 
ber  of  difficulties  arising  from  that  dis- 
crepancy. Now  that  we  are  enacting  this 
open  meeting  legislation,  which  contains 
exemptions  like  those  in  the  Freedom 
of  Information  Act,  but  tailored  espe- 
cially for  meetings,  we  should  apply  these 
exemptions  to  the  Advisory  Committee 
Act  as  well.  That  is  exactly  what  this 
amendment  would  do.  and  I  am  pleased 
to  support  it. 

Mr.  FLOWERS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentl^nan 
from  Alabama. 

Mr.  FLOWERS.  Madam  Chairman,  the 
gentleman  from  California  (Mr.  Moss) 
has  gone  over  this  amendment  with  us, 
and  we  have  absolutely  no  objection  to  It. 
We  concur  In  the  amendment  and  are 
glad  to  accept  It. 

Mr.  MOSS.  Madam  Chairman,  I  thank 
the  gentleman,  and  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Moss)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Alabama 
(Mr.  Flowers)  . 

The  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  agreed 
to. 

AMENDMENT  OFFERED  BT  MR.  MOORHEAD  OF 
CALIFORNIA  TO  THE  AMENDMENT  IN  THE  NA- 
TURE OF  A  SUBSTITUTE  OFFERED  BY  MR. 
FLOWERS 

Mr.  MOORHEAD  of  California.  Mad- 
am Chairman,  I  offer  an  amendment 
to  the  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moorheao  of 
California  to  the  amendment  in  the  nature 
of  a  substitute  offered  by  Mr.  Flowers: 

On  page  12,  line  8.  delete  "by". 

On  page  12,  line  9,  delete  "any  person". 

Mr.  MOORHEAD  of  California.  Mad- 
am Chairman.  I  offer  an  amendment 
written  permits  any  person,  whether 
that  person  has  an  Interest  or  not,  to 
bring  legal  action  to  enforce  the  provi- 
sions of  this  legislation. 

Our  courts  in  this  country  are  al- 
ready tremendously  overcrowded.  Under 
the  normal  rule  and  under  the  present 
law  in  this  country  pertaining  to  courts, 
in  all  actions  brought,  except  for  a  very 
few  exceptions,  the  plaintiff  must  make 
some  showing  of  specific  harm  to  his 
interests. 

There  are  certain  professional  liti- 
gators in  this  country  who  love  to  get 
into  court  and  who  try  to  find  any  kind 
of  excuse  to  get  into  court,  whether  they 
have  a  reason  for  going  to  court  or  not. 
At  the  same  time  we  have  people  who 
are  failing  to  get  their  day  in  court  on 
civil  actions  and  who  are  delayed  from 
month  to  month  because  of  overcrowd- 
ing in  the  courts.  We  have  recently  had 


a  situation  where  many  of  the  criminal 
defendants  In  the  country  who  were  In- 
dicted had  to  have  their  cases  dismissed 
because  they  could  not  be  brought  to 
court  on  time. 

We  do  not  need  this  kind  of  delay  built 
into  our  system.  I  think  it  is  most  im- 
portant that  imder  this  legislation  the 
same  requirements  for  going  to  court 
should  prevail  as  would  prevail  in  any 
other  kind  of  an  action. 

This  amendment  would  simply  require 
that  a  defendant  who  brought  the  action 
make  some  showing  that  he  has  been 
hurt  in  some  way,  even  though  very 
slightly,  and  then  he  could  bring  the 
action.  If  he  would  have  had  the  door 
closed  on  him  or  if  he  wanted  to  be^in 
the  room  when  a  hearing  was  held  a: 
had  been  kept  out  because  it  was  a  closed 
meeting,  he  would  have  a  cause  of  action, 
but  a  person  who  was  nowhere  near  the 
hearing  and  showed  no  Interest  In  It 
would  not  have  a  cause  of  action. 

Madam  Chairman,  I  ask  that  the 
amendment  be  adopted. 

Ms.  ABZUG.  Madam  Chairman,  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment.  The  sun- 
shine bill  is  designed  to  let  any  citizen 
see  what  agencies  are  doing  by  attending 
their  meetings. 

This  bill  Is  not  designed  for  the  benefit 
of  those  who  are  parties  to  agency  pro- 
ceedings, but  for  the  benefit  of  all  mem- 
bers of  the  public  who  want  to  know 
what  the  agencies  are  doing  and  how 
they  go  about  making  the  decisions  that 
affect  all  of  our  lives  so  pervasively.  We 
cannot  very  well  tell  our  constituents, 
"We  are  giving  you  the  right  to  attend 
agency  meetings,  but  you  may  not  seek 
redress  if  an  agency  denies  you  that 
right."  Unfortunately,  that  is  exactly 
what  this  amendment  would  do. 

The  bill  before  you  does  not  allow  a 
citizen  plaintiff  to  nullify  the  substan- 
tive action  taken  at  an  unlawfully  closed 
meeting.  The  most  that  he  can  get  is  ac- 
cess to  the  transcript  of  the  meeting  and 
a  court  order  prohibiting  the  agency 
from  closing  meetings  on  the  grounds  in 
question. 

This  concept  of  citizen  standing  is  not 
a  new  one.  It  is  in  the  Freedom  of  Infor- 
mation Act,  which  is  now  a  decade  old, 
and  also  In  the  Privacy  Act.  Those  who 
have  suggested  that  the  standing  provi- 
sions contained  In  the  bill  raise  constitu- 
tional questions  are  not  correct  in  their 
Interpretation.  The  fact  that  the  statute 
gives  any  person  the  right  to  attend  an 
agency  meeting  confers  standing  suffi- 
cient to  satisfy  the  constitutional  re- 
quirements of  article  in. 

We  are  giving  any  member  of  the  pub- 
lic the  right  to  attend  agency  meetings. 
To  say  the  very  least.  It  would  be  a  gross 
misrepresentation  and  a  cruel  hoax  on 
our  part  to  at  the  same  time  prevent 
those  to  whom  this  right  Is  given  from 
taking  any  action  to  enforce  it. 

The  amendment  should  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Moorhead)  to 
the  amendment  In  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Alabama  (Mr.  Flowers)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 


RECORDED   VOTE 


Mr.  MOORHEAD  of  California.  Mad- 
am Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  134,  noes  258, 
not  voting  40,  as  follows: 


Abdnor 
Anderson,  ni. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Archer 
Armstrong 
Ashbrook 
Ashley 
Bell 

en 
Brlhkley 
rpomfield 
wn,  Mich. 
Brown,  Ohio 
Broyhlll 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Carter 
Cederberg 
Chappell 
Clancy 
Clausen. 

DonH. 
Clawson,  Del 
Cochran 
Collins,  Tex. 
Conable 
Conlan 
Daniel,  Dan 
Daniel,  R.  W. 
Davis 
Devine 
Dickinson 
Downing,  Va. 
Duncan,  Oreg. 
Edwards,  Ala. 
Emery 
Erlenbom 
Forsythe 
Gaydos 
Glnn 

Goldwater 
Goodllng 


Abzug 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Annxinzlo 
Aspln 
AuCoin 
Badllio 
Bafalls 
Baidus 
Baucus 
Bauman 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Bennett 
Bergland 
Bevill 
Blaggi 
Blester 
Bingham 
Blanchard 
31ouin 


Boland 

Boiling 

Bonker 

Brademas 

Breaux 

Breckinridge 

Brodhead 

Brooks 

Brown.  Calif. 

Buchanan 

Burke,  Calif. 

Burke,  Mass. 

Burlison,  Mo. 

Burton.  PhUllp 

Carney 

Carr 

Chisholm 


[Roll  No.  563] 
AYES— 134 

Guyer 

Hagedorn 

Haley 

Hall,  Tex. 

Hammer- 
schmldt 

Harsha 

Hays,  Ohio 

Hefner 

HUlis 

Holt 

Horton 

Hutchinson 

Hyde 

Ichord 

Jarman 

Jenrette 

Johnson,  Pa. 

Jones,  N.C. 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Lagomarsino 

Latta 

Lent 

Lott 

LuJan 

McClory 

McCloskey 

McColUster 

McDonald 

McEwen 

McKay 

Martin 

Mathls 

Michel 

MUford 

MUler,  Ohio 

MUls 

MoUohan 

Montgomery 

Moore 

Moorhead, 
Calif. 

Murtha 

NOES— 258 

Cleveland 

Cohen 

CoUlns,  HI. 

Conte 

Conyers 

Corman 

Cornell 

Cotter 

Coughlin 

Crane 

D"  Amours 

Daniels,  N.J. 

Danielson 

de  la  Garza 

Delaney 

Dellums 

Derrick 

Derwinskl 

Diggs 

Dingell 

Dodd 

Downey.  N.Y. 

Drlnan 

Duncan,  Tenn. 

du  Pont 

Early 

Eckhardt 

Edgar 

Edwards,  Calif. 

EUberg 

English 

Evans,  Colo. 

Evans,  Ind. 

Fary 

Fascell 

Penwick 

Flndley 

Pish 

Fisher 

Fithian 

Flood 

Florlo 

Flowers 

Flynt 

Foley 


Myers.  Ind. 

O'Brien 

Passman 

PettU 

Pickle 

Poage 

Qule 

Regula 

Roberts 

Robinson 

Rousseiot 

Runnels 

Ruppe 

Satterfleld 

Schneebeli 

Schulze 

Sebelius 

Shipley 

Shriver 

Shuster 

Sikes 

Skubitz 

Slack 

Smith,  Nebr. 

Snyder 

Spence 

Stanton, 

J.  WUllam 
Talcott 
Taylor,  Mo. 
Taylor.  N.C. 
Teague 
Treen 
Uliman 
Vander  Jagt 
Waggonner 
White 
Whitehurst 
Whitten 
WUson.  Bob 
Winn 
Wydler 
Wylle 

Young,  Alaska 
Young,  Fla. 


Ford.  Mich. 

Ford,  Tenn. 

Praser 

Frenzel 

Prey 

Fuqua 

Gialmo 

Gibbons 

GUman 

Gonzalez 

Gradison 

Grassley 

Green 

Gude 

Hall,  m. 

HamUton 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Hayes,  Ind. 

Hechler.  W.  Va. 

Heckler,  Mass.  ' 

Heinz 

Hicks 

Holland 

Holtzman 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Jacobs 

Jeffords 

Johnson.  Calif. 

Johnson.  Colo. 

Jones,  OUa. 

Jordan 

Kasten 

Kastenmeier 

Keys 

Koch 

Krebs 

Krueger 
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LaFalce 

Myers,  Pa. 

Sarasln 

Leggett 

Natcher 

Sarbanes 

Lehman 

Neal 

Scbeuer 

L«vltas 

Nedzl 

Sc  breeder 

Uoyd,  Calif. 

Nichols 

Selberllng 

Lloyd.  Tenn. 

Nix 

Sharp 

Long.  La. 

Nolan 

Simon 

Long,  Md. 

Nowak 

Smith.  Iowa 

Lundlne 

Oberstar 

Solarz 

McCormack 

Obey 

Spellman 

McOade 

Ottlnger 

Staggers 

McFall 

Patten.  N.J. 

Stark 

McHugh 

Patterson. 

Steed 

McKlnney 

Calif. 

Steelman 

Madden 

Pattiaon.  N.Y. 

Stelger,  Wis. 

Madlgan 

Paul 

Stokes 

Magulre 

Pepper 

Studds 

Mabon 

Perkins 

Symms 

Mann 

Pike 

Thompson 

Matsunaga 

Pressler 

Thone 

MazzoU 

Preyer 

Thornton 

Meeds 

Price 

Traxler 

Mel  Cher 

Prltchard 

Tsongas 

Metcalfe 

QuUlen 

Udall 

Meyner 

Rallsback 

Van  Deerlln 

Mezvlnaky 

Randall 

Vander  Veen 

Mlkva 

Rees 

Vanlk 

Miller.  Calif. 

Richmond 

Vlgorlto 

Mineta 

Rlnaldo 

Walsh 

Mlnlsh 

Rlsenboover 

Waxman 

Mink 

Rod  I  no 

Weaver 

Mitchell.  Md. 

Rogers 

Wbalen 

Mitchell.  N.Y. 

Roncalio 

Wilson.  C.  H. 

Moakley 

Rooney 

Wilson.  Tex. 

Moffett 

Rose 

Wlrtb 

Moorhead.  Pa 

Rosenthal 

Wolfl 

Morgan 

Roush 

Wright 

Mosher 

Roybal 

Yates 

Mobs 

Russo 

Yatron 

Mottl 

Ryan 

Young.  Tex. 

Murphy,  ni. 

St  Germain 

Zablockl 

Murphy.  N.Y. 

Santinl 

NOT  VOTING — 40 

Burton.  John 

Jones.  Ala. 

Slsk 

Clay 

Jones.  Tenn. 

Stanton, 

Dent 

Karth 

James  V. 

Esch 

Landrum 

Stelger,  Ariz. 

Esbleman 

Litton 

Stephens 

Evins,  Tenn. 

OHara 

Stratton 

Fountain 

ONeill 

Stuckey 

Hanaen 

Peyser 

Sullivan 

Hawkins 

Rangel 

Symington 

Hubert 

Reuss 

\y  ampler 

Helstoskl    , 

Rhodes 

Wiggins 

Henderson 

Riegle 

Young.  Ga. 

Higbtower 

Roe 

Zeferettl 

Hlnsbaw 

Rostenkowski 

The  Clerk   announced  the  following 
pairs : 
On  this  vote: 

Mr.  Hubert  for,  with  Mr.  O'Neill  against. 
Mr.  Henderson  for,  with  Mr.  Oent  against. 
Mr.     Fountain     for,     with     Mr.     Zeferettl 
against. 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  FUQUA.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman,  as  one  of  the  co- 
sponsors  of  the  Government  in  the  Sun- 
shine Act,  I  want  to  say  what  great  per- 
sonal pride  I  feel  in  witnessing  this  de- 
bate today. 

My  home  State  of  Florida  originated 
government  in  the  sunshine  more  than 
a  decade  ago  and  the  results  have  been 
spectacular.  People  feel  more  confidence 
in  their  decisionmakers  and,  conse- 
quently, have  more  confidence  in  the  de- 
cisions that  are  finally  reached. 

We  need  this  concept  at  the  national 
level  and  we  need  it  now.  Watergate  and 
other  events  of  the  last  few  years  have 
shown  dramatically  the  need  for  open- 
ness in  government.  For  far  too  long 
important  decisions  affecting  the  lives  of 
all  Americans  have  been  made  behind 
closed  doors.  This  is  not  the  way  to  run 
a  democracy. 

When  administrative  and  executive 
agency  decisions  are  reached,  the  people 


have  a  right  to  know  what  alternatives 
were  considered  and  rejected,  what  pres- 
sures were  applied  by  different  interest 
groups  and  the  reasoning  behind  the  de- 
cision. Then,  and  only  then,  can  we  truly 
expect  people  to  believe  in  these  deci- 
sions. 

In  many  important  ways,  our  lives  are 
affected  by  bureaucratic  edicts.  The  peo- 
ple must  have  confidence  in  these  edicts 
and  in  the  way  they  were  developed.  This 
cannot  occur  when  no  one  knows  the 
decisionmaking  processes  involved. 

The  bill  we  are  debating  today  makes 
ample  room  for  those  few  exceptions 
when  privacy  at  a  meeting  is  required. 
But  closed  door  meetings  must  be  the 
exception  and  never  the  general  rule. 

We  have  made  great  strides  in  opening 
up  House  and  Senate  committee  meetings 
as  well  as  opening  up  the  Democratic 
caucuses.  The  standards  we  have  ap- 
plied to  ourselves  have  worked  well  and 
should  be  applied  throughout  the  Fed- 
eral Government. 

People  all  across  this  Nation  have  lost 
confidence  in  their  Government.  We  can 
help  restore  that  confidence  by  our  ac- 
tions today.  The  Senate  acted  in  a  very 
responsible  manner  when  they  unani- 
mously passed  sunshine  legislation  and 
now  it  is  the  turn  of  the  House  of  Rep- 
resentatives to  show  the  American  people 
our  commitment  to  openness  in  Govern- 
ment. 

Faith  of  a  people  in  their  Government 
is  the  cornerstone  of  a  democracy.  Pub- 
lic policy  determined  after  public  dis- 
cussion of  the  issues  is  one  of  the  pre- 
cepts upon  which  that  faith  is  based  and 
we  are  all  accountable  today  for  our 
actions  in  maintaining  and  enlarging 
openness  in  Government. 

AMENDMENT  OFFERED  BY  MR.  LATTA  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTTTUTE 
OFFERED    BY     MR.    FLOWERS 

Mr.  LATTA.  Madam  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Latta  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Flowers:  Page  18.  line  18.  after 
"given"  strike  the  p>erlod  and  Insert  ";  but 
It  shall  not  Include  requests  for  information 
on  or  status  reports  relative  to  any  matter 
or  proceeding  covered  by  this  subchapter." 

Mr.  FLOWERS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  FLOWERS.  Madam  Chairman, 
the  gentleman  from  Ohio  has  gone  over 
the  amendment  with  this  Member.  I 
think  it  would  perhaps  help  out  in  the 
legislation. 

I  think  that  the  problem  might  arise 
from  someone's  reading  of  the  term  in 
the  first  two  subparagraphs  of  subsec- 
tion 557td)(l>.  It  might  be  well  to  re- 
vise the  definition  of  ex  parte  com- 
munication, to  alleviate  the  situation. 

Ms.  ABZUG.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  am  happy  to  yield  to 
the  gentlewoman. 

Ms.  ABZUG.  Madam  Chairman,  I  have 
some  problem  with  this.  The  language 
used  here  is  "request  for  information." 

Now,  I  feel  "information"  is  a  very 
broad  word.  I  thought  the  gentleman 


was  addressing  himself  to  perfimctory 
inquiries,  such  as  for  status  reports  con- 
cerning particular  proceedings  The 
word  he  has  used  might  raise  a  lot  of 
trouble  and  beyond  where  the  gentle- 
man really  wants  to  go.  I  just  wondered 
if  the  gentleman  recognizes  that  and  if 
the  gentleman  did,  I  might  be  willing 
to  take  this  language  to  conference  and 
there  confine  it  to  the  intent  of  the  gen- 
tleman, without  allowing  it  to  go  all  over 
the  lot. 

Mr.  LATTA.  Madam  Chairman,  may  I 
respond  to  the  gentlewoman.  I  think  the 
word  "information"  is  most  important 
to  this  amendment,  because  we  might 
get  some  agency  or  department  down- 
town very  narrowly  construing  the  words 
■'status  report"  and  putting  their  own  in- 
terpretation on  it.  If  a  Member  of  Con- 
gress calls  downtown  and  wants  a  status 
report  on  a  particular  matter,  they  might 
put  a  very  narrow  interpretation  on  it. 
I  might  add  that  I  went  over  the  need 
for  this  amendment  when  I  discussed 
the  rule  on  the  bill.  I  am  trying  to  keep 
a  door  open  so  that  we  can  get  informa- 
tion from  a  department  or  agency  with- 
out prejudice. 

Mr.  FASCELL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  Madam  Chairman,  I 
can  appreciate  the  gentleman's  concern 
about  the  narrowness  of  the  phrase 
"status  report";  but  on  the  other  hand, 
the  question  of  the  broadness  or  liberal- 
ity of  the  word  "information"  on  the 
other  side,  raises  a  question.  I  do  not 
think  the  gentleman  means  this.  This 
is  the  reason  I  ask  this  question.  If  an 
individual  wants  to  contact  a  member  of 
the  Board  who  is  making  a  decision,  in 
the  middle  of  a  proceeding,  to  get  infor- 
mation on  that  decision,  that  is  not  cov- 
ered under  this  amendment?  The  gen- 
tleman does  not  contemplate  making 
legitimate,  under  the  law,  the  right  of  an 
individual  to  get  to  the  decisionmaker 
in  the  middle  of  a  proceeding? 

Mr.  LATTA.  We  are  talking  about  ex 
parte  communications. 

Mr.  FASCELL.  If  the  gentleman  will 
yield  further.  I  might  make  a  call  to  an 
agency  even  though  I  am  not  a  party  to 
the  proceeding. 

Let  me  ask  this  question.  Under  the 
gentleman's  language,  would  it  be  legal 
for  me  to  go  to  the  judge  and  say,  "Judge, 
I  want  you  to  vote  my  way  on  this  de- 
cision." 

Mr.  LATTA.  Absolutely  not. 

Mr.  FASCELL.  That  is  what  I  meant. 
Would  it  be  legal  for  any  other  individual 
tocall  that  judge? 

Mr.  LATTA.  Absolutely  not.  I  might 
say  to  the  gentleman,  people  on  this  side 
and  on  that  side  working  on  the  bill, 
drew  this  amendment  with  the  under- 
standing it  would  apply  to  everybody  and 
not  just  be  limited  to  Members  of  Con- 
gress. 

Mr.  FASCELL.  Madam  Chairman,  if 
the  gentleman  will  yield  further,  what 
the  gentleman  from  Ohio  has  in  mind  is 
that  routine  inquiries  going  to  agencies 
saying,  "What  is  the  situation?  What  is 
going  on?  How  long  is  it  going  to  take?" 

This  amendment  makes  it  clear  that 
kinds  of  inquiries  would  not  be  prevented 
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and  would  not  have  to  be  put  on  the 
record,  but  any  inquiry  which  would  or 
could  reasonably  be  considered  as  affect- 
ing or  attempting  to  affect  the  decision- 
makers' decision  would  be  put  on  the 
record? 

Mr.  LATTA.  That  is  correct. 

Mr.  FASCELL.  Thus  any  ex  parte  com- 
munications which  attempts  to  influence 
the  decisionmaker  would  not  be  exempt 
imder  your  language :  is  that  the  intent? 

Mr.  LATTA.  That  is  what  I  intend. 

Mr.  HORTON.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  HORTON.  Madam  Chairman,  I 
have  been  over  the  language  the  gentle- 
man from  Ohio  has  submitted  and  we 
feel  it  would  be  helpful  and  we  accept  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Latta)  to  the  amend- 
ment in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Alabama  (Mr. 
Flowers). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  M'CLOSKET  TO 
THE  AMENDMENT  IN  THE  NATURE  OF  A  SUB- 
STITUTE   OFFERED    BY    MR.    FLOWERS 

Mr.  McCLOSKEY.  Madam  Chairman, 
I  offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McClosket  to 
the  amendment  in  the  nature  of  a  substi- 
tute offered  by  Mr.  Flowers:  On  page  4, 
strike  line  10  and  everything  that  follows 
through  line  13  and  Inaert  In  lieu  thereof 
the  following : 

"(3)  disclose  matters  speclflcarr  exempted 
from  disclosure  by  statute  (other  than  sec- 
tion 552  of  this  title)  provided  that  such 
statute  (A)  requires  that  the  matters  be 
withheld  from  the  public,  or  (B)  establishes 
particular  criteria  for  withholding  or  refers 
to  particular  types  of  matters  to  be  with- 
held. 

And  on  page  19,  strike  line  10  aad  every- 
thing that  follows  through  line  12  and 
Insert  In  lieu  thereof  the  following: 

"(3)  specifically  exempted  from  disclosure 
by  statute  (other  than  section  652b  of  this 
title)  provided  that  such  statute  (A)  re- 
quires that  the  matters  be  withheld  from 
the  public,  or  (B)  estabUshes  particular  cri- 
teria for  withholding  or  refers  to  paitlcular 
types  of  matters  to  be  Tirlthheld; ". 

Mr.  McCLOSKEY.  Madam  Chairman, 
this  is  important  because  it  is  the  sole 
amendment  in  the  bill  which  amends  the 
Freedom  of  Information  Act.  I  would  like 
to  outline  the  history  of  this  amend- 
ment's inclusion  in  the  bill. 

We  enacted  the  Freedom  of  Informa- 
tion Act  Amendments  in  1974  in  order  to 
require  Government  agencies  to  disclose 
information  which  the  administration 
then  in  power  was  wrongfully  with- 
holding. 

In  the  case  of  the  PAA  versus  Robert- 
son, the  Supreme  Court  held  that  Con- 
gress had  not  intended  to  have  the  Free- 
dom of  Information  Act  apply  to  some 
200  statutes  which  either  required  or 
permitted  a  Government  employee  to 
keep  information  secret.  When  the  Sun- 
shine Act  came  before  the  Subcommittee 
on  Government  Operations,  we  amended 
it  to  require  that  only  if  a  statute  laid 
down  specific  criteria  for  the  withholding 


of  information,  would  an  agency  be  per- 
mitted to  do  so. 

When  the  bill  went  before  the  Judiciary 
Committee,  the  words  "or  permitted" 
were  added,  but  I  think  without  consid- 
eration of  what  this  caused.  Our  bill  was 
intended  to  reverse  the  Robertson  case 
and  broaden  the  Freedom  of  Information 
Act.  When  the  Judiciary  Committee 
added  the  words  "or  permitted,"  the  new 
language,  in  effect,  broadened  the  ex- 
emption to  allow  an  administrator  under 
a  permissive  secrecy  statute  to  keep  in- 
formation secret,  unless  the  statute  laid 
out  specific  criteria. 

What  I  have  done,  essentially,  in  this 
amendment  is  to  merely  divide  the  two 
situations.  If  a  statute,  such  as  the  Cen- 
sus Act,  requires  the  Census  Adminis- 
trator to  keep  all  information  secret,  it 
will  not  be  subject  to  disclosure.  On  the 
other  hand,  if  the  statute  merely  permits 
the  FAA  Administrator  bo  exercise  dis- 
cretion as  to  whether  or  not  information 
shall  be  made  public,  without  specific 
criteria,  as  to  how  he  shall  exercise  that 
discretion,  it  must  be  released  unless  the 
Freedom  of  Information  Act  provisions 
permit  it  to  be  withheld. 

In  my  discussions  with  the  majority 
side  of  the  Judiciary  Committee,  I  un- 
derstand, they  are  willing  to  accept  this 
amendment. 

Ms.  ABZUG.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tlewoman from  New  York. 

Ms.  ABZUG.  Madam  Chairman.  I  have 
a  great  deal  of  difficulty  with  the  gentle- 
man's amendment  for  the  reason  that  it 
was  he  who  proposed  the  amendment 
which  we  have  in  the  original  bill.  I  do 
not  know  who  or  what  changed  his  mind, 
and  I  will  not  suggest  that  I  do,  except 
that  I  want  to  reassure  the  gentleman— 
I  have  some  idea — that  the  question  of 
confidentiality  of  the  census  and  patent 
statute  is  protected  under  our  present 
language,  so  that  the  purpose  of  the  gen- 
tleman's amendment,  which  is  to  make 
sure  that  the  recipient  is  instructed  un- 
der the  Freedom  of  Information  Act,  is 
different. 

The  gentleman  is  now  setting  up  a  spe- 
cial criteria  even  where  a  statute  re- 
quires withholding  of  information,  which 
is  just  the  opposite. 

Is  that  not  clear?  The  gentleman  is 
now  saying  that  we  cannot  receive  the 
information  unless  there  are  particular 
criteria,  is  that  correct?  If  not,  then  what 
is  it? 

Mr.  McCLOSKEY.  I  will  explain  what 
I  am  trying  to  do  with  this  amendment. 
The  Census  Administrator  receives  in- 
formation for  which  there  is  a  specific  re- 
quirement in  the  statute  that  it  be  kept 
secret.  We  never  intended,  when  a  per- 
son is  required  to  keep  information 
secret,  that  suddenly  there  be  a  require- 
ment to  make  it  public  under  the  Free- 
dom of  Information  Act.  So  if  a  statute 
requires  that  the  all  census  information 
be  kept  secret,  we  do  not  intend  that  data 
released  under  the  FOI  Act.  But  when 
the  statute  makes  the  retention  of  in- 
formation subject  to  an  Administrator's 
discretion,  we  would  require  that  it  be 
subject  to  the  provisions  of  the  FOI  Act 
unless  there  is  specific  criteria  for  its 


withholding.  It  strengthens  the  act  by 
requiring  that  in  discretionary  cases,  un- 
less a  statute  is  specific  about  what  data 
can  be  withheld,  it  shall  be  made  avail- 
able to  the  public  under  the  conditions  of 
the  Freedom  of  Information  Act. 

Mr.  FASCELL.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  I  thank  the  gentleman 
for  yielding. 

The  language  in  the  bill  before  us  now 
places  the  special  criteria  of  both  kinds 
of  statutes,  one  where  it  is  mandatory, 
and  one  where  it  is  permitted.  What  the 
gentleman's  amendment  does  now  is 
simply  require  the  special  criteria  on  per- 
missive statutes  and  not  on  the  manda- 
tory. 

The   CHAIRMAN.   The   time   of  the 
gentleman  from  California  has  expired. 
(By  unanimous  consent,  Mr.  McClos- 
KEY  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  McCLOSKEY.  If  I  could  yield  to 
the  gentleman  from  Massachusetts,  who 
is  on  the  Committee  on  Ways  and  Means, 
I  think  tills  situation  will  be  resolved. 

After  we  adopted  this  amendment, 
HEW  and  the  Depar6nent  of  Commerce 
came  to  us  and  said,  "Wait  a  minute.  If 
your  amendment  remains  as  is,  you  are 
making  information  available  which  is 
required  by  statute  to  be  kept  confiden- 
tial, such  as  the  personal  information 
gathered  under  the  HEW  statute  or  the 
data  collected  under  the  census  statute. 
In  fact,  there  would  be  one  law  saying  it 
must  be  secret  and  now  another  law  say- 
ing it  must  be  made  public." 

Mr.  BURKE  of  Massachusetts.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  I  thank 
the  gentleman  for  yielding. 

I  understand  the  gentleman  received 
a  letter  from  the  Under  Secretary  of 
HEW  concerning  the  impact  of  this 
amendment  on  the  confidentiality  of  in- 
formation concerning  private  individuals 
under  the  social  security  program  and 
other  programs  administered  by  the  De- 
partment. Is  that  letter  correct  in  stat- 
ing that  the  amendment  has  no  inten- 
tion, in  revising  exemption  3,  to  invali- 
date certain  statutory  provisions  admin- 
istered by  HEW  designed  to  protect  the 
privacy  of  personal  information  obtained 
by  tliat  Department? 

Mr.  McCLOSKEY.  That  is  true.  In 
fact,  I  would  like  to  insert  that  letter 
from  HEW  in  today's  Extensions  of  Re- 
marks in  order  to  explain  this,  as  part 
of  the  legislative  history. 

This  amendment  would  continue  to 
protect  the  privacy  of  personal  informa- 
tion collected  under  these  executive 
branch  programs  administered  by  HEW. 
Mr.  BURKE  of  Massachusetts.  I  un- 
derstand that  eanbe  put  In  the  Record. 
Mr.  McCLOSKEY.  I  will  put  it  in  the 
Record. 

Mr.  BURKE  of  Massachusetts.  If  the 
gentleman  will  yield  further,  may  I  have 
the  assurance  of  the  gentleman  that  he 
will  insert  that  letter  when  we  go  back 
into  the  House? 
Mr.  McCLOSKEY.  Yes;  I  wiU  insert  it 
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In  the  RicoRD  today.  (The  letter  appears 
on  page  E4148  of  the  Recoro  of  July  28.) 
The  CHAIRMAN.   The   time   of   the 
gentleman  has  again  expired. 

(On  request  of  Mr.  Kindness,  and  by 
unanimous  consent.  Mr.  McCloskey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KINDNESS.  Madam  Chairman. 
will  the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  KINDNESS.  I  thank  the  gentle- 
man for  yielding. 

Is  the  effect  of  this  amendment  in- 
tended to  be  directed  speciflcally  to  the 
language  in  section  552  of  this  title, 
which  reads  that  the  meeting  can  be 
closed  if  the  subject  matter  would  dis- 
close matters  speciflcally  exempted 
from  disclosure  by  statute  other  than 
this  section. 

Mr.  McCLOSKEY.  Yes.  The  reason  is 
that  we  have  deliberately  made  many  of 
the  Freedom  of  Information  Act  exemp- 
tions identical  to  the  Sunshine  Act  ex- 
emptions. But  we  wanted  to  make  sure 
that  when  we  excluded  matters  in  the 
Sunshine  Act  we  did  not  include  them 
imder  the  Freedom  of  Information  Act. 
It  required  the  cross  referencing  of  these 
exemptions  between  the  two  statutes. 

Mr.  KINDNESS.  If  the  gentleman  will 
yield  further,  could  this  possibly  have 
the  effect  of  being  interpreted  as  mean- 
ing that  we  cannot  close  a  meeting  if  it 
covers  subject  matter  that  is  covered  by 
one  of  section  552  exemptions  in  the 
Sunshine  bill? 

At  least  I  read  it  as  possibly  being 
interpreted  that  way,  so  it  is  a  conun- 
drum and  we  might  be  going  around  in 
circles. 

Mr.  McCLOSKEY.  That  is  a  compli- 
cated question.  I  honestly  do  not  know 
the  answer. 

Mr.  KINDNESS.  I  certainly  have  great 
misgivings  on  account  of  that  possible 
interpretation. 

Mr.  McCLOSKEY.  A  meeting  cannot 
be  closed  except  by  the  criteria  that  are 
specified  in  the  Sunshine  Act,  and  in- 
formation cannot  be  made  available 
imder  the  Freedom  of  Information  Act 
except  as  specified  under  the  criteria  of 
those  acts. 

Mr.  FLOWERS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  FLOWERS.  Madam  Chairman,  I 
think  that  we  all  agree  with  the  intent  of 
the  gentleman,  but  I  will  say  to  the  gen- 
tleman from  California  (Mr.  McClos- 
key) that  I  think  what  we  have  in  his 
amendment,  though,  is  just  a  repetition 
of  the  same  thing  in  more  words.  If  it  is 
permitted,  it  is  obviously  going  to  con- 
form with  the  statute  that  sets  up  cri- 
teria. The  permission  flows  from  the  cri- 
teria in  the  statute. 

Mr.  McCLOSKEY.  But.  Madam  Chair- 
man, what  the  gentleman  does  not  re- 
call is  that  if  we  have  a  statute  that  re- 
quires the  Census  Administrator  to  keep 
matters  secret  and  it  just  says  generally, 
"All  information  received,"  that  does  not 
set  specific  criteria  as  to  what  must  be 
kept  secret.  This  is  the  problem. 
We  do  not  want  to  exclude  the  statute 


that  applies  to  HEW  or  the  Census  Ad- 
ministration. Yet,  by  the  present  lan- 
guage in  the  Sunshine  Act  we  did.  It  is 
understandable  why  this  was  not  picked 
up  in  the  Committee  on  the  Judiciary, 
because  the  members  of  the  committee 
were  really  examining  only  the  basic  is- 
sues of  the  Sunshine  Act.  not  the  Free- 
dom of  Information  Act. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  (Mr.  McClos- 
key) has  expired. 

(On  request  of  Ms.  Abzuc  and  by 
unanimous  consent.  Mr.  McCloskey  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Ms.  ABZUG.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the  gen- 
tlewoman from  New  York. 

Ms.  ABZUG.  Madam  Chairman,  there 
is  a  certain  amount  of  confusion  in  this 
matter.  For  example,  the  gentleman  cor- 
rectly stated  that  we  would  like  to  make 
this  language  consistent  with  the  lan- 
guage in  section  552  of  the  whole  title. 
However,  there  are  both  similarities  and 
differences  in  the  existing  law  and  in  the 
legislation  we  are  now  dealing  with.  I 
am  now  speaking  of  the  parenthetical 
language  the  gentleman  would  have 
added.  That,  if  added,  would  place  an 
additional  burden  on  this  act,  and  I  be- 
lieve it  would  create  a  lack  of  clarity. 

I  think  I  understand  the  gentleman's 
intention.  Therefore,  what  I  would  like 
to  suggest,  if  I  may,  particularly  after 
having  heard  the  statement  of  my  col- 
league, the  gentleman  from  Alabama 
(Mr.  Flowers),  is  that  we  sit  down  and 
try  to  work  out  language  that  can  be 
accepted  in  conference. 

This  amendment  can  be  interpreted 
in  four  different  ways,  and  it  has  been 
interpreted  in  different  ways  on  the  floor. 
It  now  has  a  different  Interpretation 
than  it  had  when  the  gentleman  flrst 
offered  it.  I  would  like  to  have  an  op- 
portunity for  us  to  deal  with  it,  but  I 
do  not  believe  we  can  do  it  on  the  floor. 
We  cannot  redraft  the  amendment  at 
this  time. 

Mr.  McCLOSKEY.  Madam  Chairman, 
I  do  not  think  we  need  to  redraft  the 
amendment,  but  I  do  think  that  we  need 
to  understand  what  it  means. 

It  seems  clear  to  me.  The  language 
says  that  if  the  statute  requires  that  in- 
formation be  secret  or  the  meeting  be 
closed,  no  one  is  going  to  do  otherwise. 
But  if  the  statute  permits  a  meeting  to 
be  open  or  closed  or  if  it  permits  informa- 
tion to  be  released  or  not  released,  then 
the  administrator  of  an  agency  becomes 
confused.  If  the  statute  is  only  permis- 
sive and  does  not  set  down  speciflc  cri- 
teria, then  provisions  of  both  the  Sun- 
shine Act  and  the  Freedom  of  Informa- 
tion Act  will  apply.  This  amendment 
strengthens  both  acts. 

Ms.  ABZUG.  Madam  Chairman,  there 
are  some  differences  in  the  title  now,  and 
there  are  some  similarities,  as  there  are 
in  the  amendment,  I  will  grant  that. 
There  are  similarities  and  differences  in 
this  act. 

Madam  Chairman,  I  would  suggest  to 
the  gentleman  that  he  withdraw  the 
amendment  so  that  we  can  deal  with  it 
later  more  aptly. 


Mr.  McCLOSKEY.  Madam  Chairman, 
if  we  withdraw  the  amendment,  the  Rob- 
ertson case  will  not  be  overruled.  That 
is  the  point.  When  we  adopted  my 
amendment  in  committee,  its  purpose 
was  to  overrule  the  Robertson  case. 

Ms.  ABZUG.  I  think  the  language  we 
have  now  overrules  the  Robertson  case. 
This  just  presents  a  new  qualiflcation. 

Mr.  FASCELL.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  would  like  to  get 
this  matter  straight  in  my  mind,  so  I 
wish  the  gentleman  from  California  (Mr. 
McCLOSKEY)  would  Stay  right  where  he 
is  so  he  can  answer  my  inquiry,  because  I 
am  having  a  little  problem  also. 

The  original  language  in  the  bill  of 
the  Committee  on  Government  Opera- 
tions read  that  section  552(b)  (3)  of  title 
V  was  amended  to  read:  Subsection  (3) 
"required  to  be  withheld  from  the  public 
by  any  statute  establishing  particular 
criteria  or  referring  to  particular  types 
of  information,"  and  the  gentleman  has 
offered  that  as  an  amendment  to  the 
Freedom  of  Informaion  Act  to  undo  the 
Robertson  case  decision? 

Mr.  McCLOSKEY.  Madam  Chairman, 
if  the  gentleman  will  yield,  that  is  cor- 
rect. 

Mr.  FASCELL.  Then  the  Committee  on 
the  Judiciary  came  along  and  added  the 
words,  "or  permitted,"  to  take  care  of 
those  cases  where  we  have  a  permissive 
statute  having  authority  residing  in  the 
Secretary  but  not  mandated  by  the  Con- 
gress? 

Mr.  McCLOSKEY.  That  is  correct. 

Mr.  FASCELL.  Therefore,  that  covered 
both  questions;  that  is  to  say,  both  types, 
where  the  Freedom  of  Information  Act 
would  not  require  information  to  be  made 
public  where  it  was  required  or  permitted 
to  be  withheld;  is  that  correct? 

Mr.  McCLOSKEY.  That  is  correct. 

Mr.  FASCELL.  Either  by  law  or  by 
referring  to  particular  types  of  informa- 
tion; is  that  correct? 

Mr.  McCLOSKEY.  That  is  correct. 

Mr.  FASCELL.  I  gather  that  what  the 
gentleman  is  saying  is  that  the  qualify- 
ing clauses,  to  wit,  establishing  particu- 
lar criteria  or  referring  to  particular 
types  of  information  so  qualify  the  ex- 
emption under  the  Freedom  of  Informa- 
tion Act  or  mandatory  statute  to  the 
extent  that  the  gentleman  or  somebody 
feels  that  even  though  we  have  a  statute 
which  authorizes  an  agency  to  withhold 
information,  the  language  would  be  such 
that  it  would  be  required  to  release  the 
information.  That  is  the  way  I  under- 
stand the  gentleman's  argument. 

Therefore,  he  changes  this  around 
through  the  present  amendment  so  that 
the  qualifying  amendment  only  applies 
to  permissive  statutes,  those  statutes 
which  provide  permission  for  the  admin- 
istrator; is  that  correct?  It  would  be  re- 
quired that  there  be  particular  criteria 
or  particular  types  of  information,  but 
that  it  would  not  apply  to  mandatory 
statutes;  is  that  correct? 

Mr.  McCLOSKEY.  That  is  correct. 

What  I  have  not  made  clear,  perhaps, 
is  this:  This  is  my  amendment  adopted 
in  the  committee  unanimously,  but  be- 
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fore  the  committee  heard  from  HEW  or 
from  the  Census  Bureau. 

In  other  words,  we  went  too  far  in 
requiring  all  mandatory  statutes  of  sec- 
recy to  be  made  subject  to  the  Freedom 
of  Information  Act.  We  are  pulling  back 
from  that  requirement  that  all  informa- 
tion required  now  to  be  secret  by  one  law 
is  to  be  made  available  under  this  new 
law.  We  are  pulling  back  from  the  first 
part  of  the  section. 

The  second  section  is  the  one  in  which 
the  Committee  on  the  Judiciary  added 
the  words  "or  permitted."  They  brought 
into  the  law  the  very  decision  we  wanted 
to  overrule  in  the  Robertson  case. 

What  we  have  done  is  to  prohibit  the 
requirement  that  when  information  is 
required  to  be  made  secret,  we  do  not 
need  to  apply  the  Freedom  of  Informa- 
tion Act  or  the  Sunshine  Act  to  those 
laws. 

Mr.  FASCELL.  How  are  we  going  to  be 
governed  under  the  present  language?  I 
do  not  see  how,  under  the  gentleman's 
amendment,  except  in  the  particulars 
which  I  have  stated. 

In  other  words,  the  way  the  amend- 
ment reads  now,  whenever  there  is  a 
statute  which  mandates  that  informa- 
tion can  be  withheld,  that  is  it,  period. 
When  it  is  withheld,  there  is  no  change 
•in  that  under  the  bill  or  under  the 
amendment. 

Mr.  McCLOSKEY.  No,  no.  Under  the 
bill  as  it  stands,  without  my  amendment 
now,  the  statute  that  requires  informa- 
tion tD  be  held  secret  has  to  have  par- 
ticular criteria  in  it  or  it  becomes  subject 
to  being  made  public. 

Mr.  FASCELL.  The  gentleman  is  say- 
ing that  what  happens  is  that  the  basic 
law  is  being  changed  by  the  qualifying 
language;  is  that  correct? 

Mr.  McCLOSKEY.  Haat  is  correct. 
Mr.  FASCELL.  The  gentleman  is  say- 
ing that  all  laws  that  were  passed,  that 
have  previously  been  passed,  which  re- 
quired information  to  be  withheld,  would 
be  subject  to  the  requirement  here  so 
that  if  they  did  not  say  particular  classes 
of  information  or  particular  criteria, 
that  would  modify  the  basic  law  and 
would  make  all  the  information  avail- 
able? 

Mr.  McCLOSKEY.  Yes;  in  this  coim- 
try  there  are  about  200  of  these  laws 
that  the  Supreme  Court  referred  to,  and 
imless  the  Court  ordered  it  be  made 
secret  and  set  particular  criteria  for  it 
to  be  made  secret,  then  by  this  amend- 
ment we  are,  in  effect,  directing  the 
Director  of  the  Census  to  make  the  in- 
formation available,  even  though  there 
is  a  speciflc  law,  because  right  in  the 
statute  there  is  a  requirement  for  speciflc 
criteria. 

Mr.  FASCELL.  If  we  take  the  gentle- 
man's amendment  at  face  value,  I  would 
hope  it  says  what  he  says  it  does. 

The  CHAIRMAN.  ITie  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  McCloskey)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  Alabama 
(Mr.  Flowers). 

The  question  was  taken;  and  the 
Chairman,  being  in  doubt,  the  Com- 
mitt^  divided,  and  there  were — ayes  34, 
noes  35. 


RECOKOED  VOTE 

Mr.  McCLOSKEY.  Madam  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  282,  noes  112, 
not  voting,  38.  as  follows: 


Abdnor 
Adams 
Alexander 
Allen 

Anderson,  ni. 
Andrews.  N.C. 
Andrews. 
N.  Dak. 
Annunzio 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
AuColn 
Bafalls 
BaldUB 
Beard,  R.I. 
Beard.  Tenn. 
Bedell 
Bell 

Bennett 
Bergland 
BevUl 
Blester 
Blanchard 
Boggs 
Boland 
Bonker 
Bowen 
Brademas 
Breaux 
Brlnkley 
Broomfield 
Brown.  Mich. 
BroyhUl 
Buchanan 
Burgener 
Burke.  Pla. 
Burke.  Mass. 
Burleson.  Tex. 
Burlison.  Mo. 
Byron 
Carter 
Cederberg 
Cbappell 
Clancy 
Clausen. 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
CoUlns.  Tex. 
Conable 
Conlan 
Conte 
Cornell 
Cotter 
Coughlin 
Orane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Davis 

de  la  Garza 
Delaney 
Derrick 
Derwlnskl 
Devine 
Dickinson 
DlngeU 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Duncan,  Oreg. 
Duncan,  Tenn 
du  Pont 
Early 
Edgar 

Edwards,  Ala. 
Emery 
English 
Erlenbom 
Eshleman 
Evans,  Colo. 
Evans,  Ind. 
Fary 
Fenwlck 
Findley 
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Fish 
Fisher 
Flthlan 
Flood 
Florlo 
Flowers 
Flynt 
Foley 

Ford,  Tenn. 
Forsythe 
Prenzel 
Prey 
Oaydos 
Olalmo 
Oilman 
Oinn 

Gold  water 
Gonzalez 
Gradison 
Grassley 
Green 
Gude 
Guyer 
Haley 
Hall.  ni. 
Hall,  Tex. 
Hamilton 
Hammer- 
scbmidt 
Hanley 
Harris 
Harsha 
Hayes,  Ind. 
Hefner 
Heinz 
Henderson 
HUUs 
Holland 
Holt 
Horton 
Howe 
Hubbard 
Hughes 
Hungate 
Hyde 
Ichord 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson,  Colo. 
Johnson,  Pa. 
Jones.  N.C. 
Jones.  Okla. 
Hasten 
Kazen 
Kelly 
Kemp 
Ketchum 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Leggett 
Lent 
Levitas 
Uoyd,  Calif. 
Lloyd.  Tenn. 
Long.  Md. 
Lott 
Lujan 
McClory 
MoCloskey 
MoCoUister 
McCormack 
McDade 
McDonald 
McEwen 
McFall 
McKay 
McKinney 
Madden 
Madlgan 
Mahon 
Mann 
Mathls 
Mazzoli 
Meeds 
Melcher 
Michel 


,  N.Y. 


Mikva 

Mil  ford 

MUls 

Mineta 

Minlsb 

Mitchell. 

Moakley 

Moffett 

MoUohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Morgan 
Mosher 
Murphy,  111. 
Murphy,  N.Y. 
Murtha 
Myers,  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzl 

Nichols 
Obey 

O'Brien 

Pattison,  N.Y. 

Pepper 

Perkins 

Pettis 

Pickle 

Pressler 

Price 

Pritchard 

Quie 

Rallsback 

Randall 

Rees 

Regula 

Risenhoover 

Roberts 

Robinson 

Rodino 

Rogers 

Rooney 

Roush 

Rousselot 

Runnels 

Ruppe 

Russo 

Santini 

Sarasln 

Satterfleld 

Schneebeli 

Schulze 

Sebelius 

Selberling 

Shipley 

Shriver 

Shuster 

Simon 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Spellman 

Spence 

Staggers 

Stanton, 
J.  WUliam 

Steiger,  Wis. 

Stephens 

Symms 

Talcott 

Taylor,  Mo. 
Taylor,  N.C. 

Teague 

Thone 

Thornton 

Traxler 

Treen 

Ullman 

Van  Deerlin 

Vander  Jagt 

Vander  Veen 

Vanlk 

Waggonner 

Walsh 

Whalen 

White 


Whitehurst 
Whitten 
Wilson,  Bob 
Winn 
Wirlh 


Abzug 
Addabbo 
Ambro 
Anderson. 

Calif. 
BadUlo 
BaucuB 
Bauman 
Biaggl 
Bingham 
Blouin 
Boiling 
Breckinridge 
Brodhead 
Brooks 
Brown,  Calif. 
Brown,  Ohio 
Burke,  Calif. 
Burton,  Phillip 
Butler 
Carney 
Carr 

Chisholm 
Collins,  111. 
Conyers 
Corman 
Danielson 
Dellums 
Diggs 
Drinan 
Eckhardt 
Edwards,  Calif. 
EUberg 
Fascell 
Ford,  Mich. 
Praser 
Fuqua 
Gibbons 


Wolff 

Wright 

Wydler 

Wylle 

Yates 

NOES— 112 

Goodling 

Hagedorn 

Hannaford 

Harkin 

Harrington 

Hawkins 

Hays,  Ohio 

Hechler.  W.  Va. 

Heckler,  Mass. 

Hicks 

Holtzman 

Howard 

Hutchinson 

Johnson,  Calif. 

Jordan 

Kasteiuneier 

Keys 

Kindness 

Koch 

Lehman 

Long,  La. 

Lundine 

McHugh 

Maguire 

Matsunaga 

Metcalfe 

Meyner 

Mezvinsky 

MUler.  Calif. 

MUler,  Ohio 

Mink 

Mitchell,  Md. 

Moorhead,  Pa. 

Moss 

Mottl 

Nix 

Nolan 

Nowak 


Yatron 

Young,  Alaska 
Young,  Fia. 
Zablockl 


Oberstar 
Ottinger 
Passman 
Patten.  N.J. 
Patterson. 

Calif. 
Paul 
Pike 
Poage 
Preyer 
QuUletx 
Rangel 
Richmond 
Rinaldo 
Roncalio 
Rose 

Rosenth&l 
Roybal 
Ryan 

St  Germain 
Sarbanes 
Scheuer 
Schroeder 
Sharp 
Solarz 
Stark 
Steed 
Stokes 
Studds 
Thompson 
Tsongas 
Udall 
Vigorlto 
Waxman 
Weaver 
WUson.  C.  H. 
Wilson,  Tex. 
Young,  Tex. 


NOT  VOTING — 38 


Burton,  John 

Clay 

Dent 

Each 

Evins,  Tenn. 

Fountain 

Hansen 

Hubert 

Helstoskl 

Hightower 

Hinshaw 

Jones,  Ala. 

Jones,  Tenn. 


Karth 

Landrum 

Litton 

Martin 

O'Hara 

O'NeUl 

Peyser 

Reuss 

Rhodes 

Rlegle 

Roe 

Rostenkowskl 

Sikes 


SUk 
Stanton, 

James  V. 
Steelman 
Steiger,  Ariz. 
Stratton 
Stuckey 
Sullivan 
Symington 
Wampler 
Wiggins 
Young,  Ga. 
Zeferettl 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  H6bert  for,  with  Mr.  John  Burton 
against. 

Mr.  Landrum  for,  with  Mr.  Rlegle  against. 

Mr.  O'NeUl  for.  with  Mr.  Clay  against. 

Mr.  SYMMS  changed  his  vote  trom 
"no"  to  "aye." 

Mr.  BIAGGI  and  Mr.  RINALDO 
changed  their  vote  from  "aye"  to  "no." 

So  the  amen(iment  to  the  amendment 
in  the  nature  of  a  substitute  was  agreed 

to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  KINDNESS  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY   MR.  FLOWERS 

Mr.  KINDNESS.  Madam  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Kindness  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Flowers:  On  page  2.  strike  lines 
14-21  and  Insert  the  following  In  lieu  thereof: 
"(1)  the  term 'agency' means: 

Board  for  International  Broadcasting; 

Civil  Aeronautics  Board; 

Commodity  Futures  Trading  Commission; 

Consumer  Product  Safety  Commission; 

Equal  Employment  Opportunity  Commis- 
sion; 
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Export-Import  Bank  of  the  United  States 
(Board  of  Directors) ; 

Federal  Communications  Commission; 

Federal  Election  Commission; 

Federal     Deposit     Instirance     Corporation 
(Board  of  Directors) : 

Federal  Farm  Credit  Board  within  the  Farm 
'    Credit  Administration; 

Federal  Home  Loan  Bank  Board; 

Federal  Maritime  Commission 

Federal  Power  Commission; 

Federal  Trade  Commission; 

Harry  S.  Truman  Scholarship  Foundation 
(Bofurd  of  Trustees); 

Indian  Claims  Commission; 

Inter- American     Foundation     (Board     of 
Directors); 

Interstate   Commerce   Commission; 

Legal  Services  Corporation  (Board  of  Di- 
rectors; ) 

Mississippi  River  Commission: 

National    Commission    on    Libraries    and 
Infcrmatlon  Science; 

National  Council  on  Educational  Research; 

National    Council    on    Quality    in   Educa- 
tion; 

National  Credit  Union  Board; 

National       Homeownership       Foundation 
(Board  of  Directors) ; 

National  Latmr  Relations  Board; 

National  Library  of  Medicine  (Board  of 
Regents); 

National  Mediation  Board; 

National  Science  Board  of  the  National 
Science  Foundation; 

National   Transp>ortatlon   Safety   Board; 

Nuclear    Regulatory    Commission; 

Occupational  Safety  and  Health  Review 
Commission; 

Overseas  Private  Investment  Corporation 
(Board  of  Directors); 

Railroad  Retirement  Board; 

Renegotiation  Board; 

Tennessee  Valley  Authority  (Board  of  Di- 
rectors ) ; 

Uniformed  Services  University  of  the 
Health  Sciences   ( Board  of  Regents ) ; 

U.S.   Civil   Service  Commission; 

U.S.   Conunission  on   Civil   Rights; 

U.S.  Foreign  Claims  Settlement  Commis- 
sion; 

U.S.  International  Trade  Commission; 
U.S.  Postal  Service  (Board  of  Governors); 
and 

U.S.  Railway  Association; 

Mr.  KINDNESS  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  to  the 
amendment  in  the  nature  of  a  substi- 
tute be  considered  as  read  and  printed 
tn.  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  KINDNESS.  Madam  Chairman,  I 
think  this  process  that  has  been  worked 
on  this  bill  has  been  a  very  good  example 
of  improving  some  legislation  so  that  it 
really  reaches  the  point  of  being,  I  think, 
the  best  product  that  we  can  accomplish 
in  the  area,  with  the  exception  of  the 
definition  of  "agency." 

On  page  2  of  the  bill,  the  current  lan- 
guage defines  an  agency  in  terms  of  those 
bodies  caUed  "coUegial"  bodies,  including 
members  appointed  by  the  President, 
with  the  advice  and  consent  of  the  Sen- 
ate; but  we  do  not  really  know  what  that 
includes  totally. 

Over  in  the  Senate,  the  report  of  the 
committee  included  a  listing  of  the 
Boards  and  Commissions  that  would  be 
within  the  scope  of  coverage  of  the  bill 
as  it  was  dealt  with  in  that  body. 

It  is  the  long  list  of  some  40-some  dif- 


ferent commissions  and  boards.  I  sug- 
gest that  this  is  an  occasion  when  we  are 
taking  an  important  step,  but  we  ought 
to  know  exactly  what  we  are  doing  when 
we  do  it.  This  amendment  which  I  have 
submitted  includes  the  listing  that  was  in 
the  committee  report  of  the  other  body, 
with  certain  exceptions  which  I  wUl 
enumerate. 

One  of  the  exceptions  is  the  elimina- 
tion of  the  Commodity  Credit  Corpora- 
tion from  the  list.  The  reason  for  the 
Commodity  Credit  Corporation  being 
eliminated  is  that,  in  fact,  in  statutory 
language,  it  is  quite  clear  that  it  is  not 
really  a  coUegial  body  in  the  same  sense 
as  most  of  these  others.  As  originally 
enacted  in  1948,  section  2  of  15  United 
States  Code,  section  714,  the  Charter  Act 
of  the  Commodity  Credit  Corporation 
provided  that  the  corporation  was  sub- 
ject to  the  general  direction  and  control 
of  its  board  of  directors.  Then  it  went 
on,  and  in  1949,  by  amendment,  that 
was  changed  so  that  the  Commodity 
Credit  Corporation  functioning  is  sub- 
ject now  to  the  general  supervision  and 
direction  of  the  Secretary  of  Agriculture. 
Section  9  of  the  act  of  1949  provides 
that  the  management  of  the  corporation 
shall  be  vested  in  the  board  of  directors, 
subject  to  general  supervision  and  direc- 
tion of  the  Secretary.  I  think  it  is  quite 
clear  that  there  is  a  case  in  which  we  did 
not  intend  to  include  that  type  of  body; 
at  least  I  would  imagine  that  is  the  in- 
tention. But  nonetheless  it  was  in  the 
listing  in  the  Senate. 

Also  eliminated  from  the  listing  in  the 
other  body's  committee  report  is  the  Fed- 
eral Reserve  Board.  Because  of  some  of 
the  points  that  have  been  brought  out 
here  in  debate  and  discussion  today,  there 
is  so  much  involved  in  the  functioning  of 
that  Board  that  by  its  very  nature  ought 
not  to  be  disclosed,  it  would  appear  that 
almost  a  majority  of  the  meetings  of  the 
Federal  Reserve  Board  would  be  in  the 
category  where  they  have  to  be  closed. 

I  suspect  that  we  ought  to  see  how  this 
law  functions  before  we  start  applying  it 
in  sensitive  areas  of  that  nature.  The 
same  is  true  with  the  Securities  and  Ex- 
change Commission,  and  the  same  is  true 
with  the  Parole  Board.  The  Parole  Board 
was  on  the  list  in  the  other  body  and  is 
not  included  in  the  list  in  this  amend- 
ment. 

I  think  we  really  should  know  exactly 
what  we  are  doing  when  we  apply  this 
bill,  which  will  become  an  act,  and  I  am 
confident  that  it  will.  I  am  sure  it  has 
the  broadest  kind  of  support,  and  I  sus- 
pect that  we  easily  can  and  will  include 
other  bodies  if  this  amendment  is 
adopted.  We  will  include  other  bodies  in 
the  coverage  of  it  as  we  gain  some  experi- 
ence with  it. 

I  suspect  that  we  should  do  that,  and 
it  should  be  the  subject  of  oversight  for 
the  purpose  of  achieving  that  goal.  We 
want  government  in  the  sunshine  just  as 
broadly  as  we  can  have  it,  but  I  do  be- 
lieve that  we  are  venturing  into  the  area 
of  interminable  litigation  with  the  pres- 
ent language  of  the  bill.  It  invites  litiga- 
tion: it  invites  uncertainty,  and  there  is 
nothing  better  that  we  can  do  with  the 
definition  of  agency  than  to  make  it  cer- 
tain and  avoid  that  litigation  that,  in 


other  references  here  in  the  Committee 
of  the  Whole  today  we  have  heard,  would 
add  to  the  burden  of  the  courts  which 
are  already  clogged. 

Madam  Chairman,  I  would  urge  sup- 
port of  the  amendment. 

Ms.  ABZUG.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman,  I  rise  in  opposition 
to  the  amendment.  Again,  I  want  to  point 
out  to  this  body  that  all  four  House  com- 
mittees and  subcommittees  considered 
this  bill,  and  we  all  rejected  this  par- 
ticular amendment.  I  think  we  should 
follow  suit  here.  The  bill  as  we  have 
reported  it  contains  a  simple  and  en- 
tirely clear  definition  of  a  public  agency, 
namely  any  agency  subject  to  the  Free- 
dom of  Information  Act  and  "headed  by 
a  collegial  body  composed  of  two  or  more 
individual  members,  a  majority  of  whom 
are  appointed  to  such  positions  by  the 
President  with  the  advice  and  consent  of 
the  Senate." 

This  is  the  same  approach  that  the 
Congress  has  used  in  the  Administrative 
Procedure  Act,  which  has  been  in  exist- 
ence since  1946.  the  Freedom  of  Infor- 
mation Act,  and  the  Privacy  Act  of  1974. 
It  has  been  the  subject  of  relatively  little 
litigation,  and  it  has  the  advantage  of 
not  having  to  be  amended  each  time  an 
agency's  name  is  changed  or  a  new 
agency  is  established  on  an  agency  is 
disposed  of. 

It  has  been  demonstrated  to  be  emi- 
nently workable,  and  it  should  be  re- 
tained. 

I  want  to  point  out  to  the  Members 
that  this  amendment  exempts  from  the 
operation  of  this  act  the  Federal  Re- 
serve Board,  the  Parole  Board,  the  Se- 
curities and  Exchange  Commission,  and 
the  Commodity  Credit  Corporation.  It 
seems  to  me  that  if  we  are  going  to  have 
open  government,  government  in  the 
sunshine,  there  is  no  reason  why  we 
should  leave  these  agencies  in  the  dark- 
ness. 

Mr.  FLOWERS.  Madam  Chairman, 
will  the  gentlewoman  yield? 

Ms.  ABZUG.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  FLOWERS.  I  thank  the  gentle- 
woman for  yielding. 

I  want  to  express  my  complete  ap- 
proval of  everything  the  gentlewoman 
has  said.  This  bill  has  been  amended  to 
where  it  is  a  much  more  modest  proposal 
than  it  was  in  the  first  instance,  and  I 
would  think  that  even  the  Federal  Re- 
serve Board  might  want  to  be  included 
under  this  bill.  The  general  definition  is 
absolutely  to  be  preferred  for  all  of  the 
reasons  that  the  gentlewoman  recited, 
and  I  wholeheartedly  agree  with  her 
position. 

Mr.  FASCELL.  Madam  Chairman,  will 
the  gentlewoman  yield? 

Ms.  ABZUG.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  I  thank  the  genUe- 
woman  for  yielding. 

I  agree  with  the  gentleman.  The  gen- 
eral provisions  of  the  bill  are  workable. 
We  ought  to  go  along  with  the  bill  and 
turn  down  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Kindness)  to  the  amend- 
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ment  in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  Alabama  (Mr. 
Flowers). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  rejected. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  the  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Alabama  (Mr.  Flowers)  ,  as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  nUe.  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McFall)  , 
having  assumed  the  chair,  Mrs.  Burke 
of  California,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  11656)  to  provide  that  meetings 
of  Government  agencies  shall  be  open 
to  the  public,  and  for  oth^r  purposes, 
pursuant  to  House  Resolutidn  1207,  she 
reported  the  bill  back  to  the  House  with 
an  amendment  adopted  by  the  Commit- 
tee of  the  Whole. 

The  SPEAKER  pro  tempore.  Under  the 
rule,  the  previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

Ms.  ABZUG.  Mr.  Speaker,  on  tiiat  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  390,  nays  5, 
not  voting  37,  as  follows: 


(Roll  No.  565] 

YEAS— 390 

Abdnor 

Brademas 

Crane 

Abzug 

Breaux 

D'Amours 

Adams 

Breckinridge      Daniel,  Dan 

Addabbo 

Brinkley 

Daniel,  R.  W. 

Alexander 

Brodhead 

Daniels.  N.J. 

Allen 

Brooks 

Danielson 

Ambro 

Broomfleld 

Davis 

Anderson, 

Brown,  Calif,      de  la  Garza 

Calif. 

Brown,  Mich.      Delaney 

Anderson,  111. 

Brown,  Ohio       Dell  urns 

Andrews,  N.C. 

BroyhUl 

Derrick 

Andrews, 

Buchanan 

Derwinskl 

N.  Dak. 

Burgener 

Devine 

Annunzlo 

Burke,  Cam 

Diggs 

Archer 

Burke,  Pla. 

Dingell 

Armstrong 

Burke,  Mass 

Dodd 

Ashbrook 

Burllson,  Mo.     Downey,  N.Y. 

Ashley 

Burton,  Phillip  Downing,  Va. 

Asp  in 

Butler 

Drinan 

AuCoin 

Byron 

Duncan,  Oreg. 

Badillo 

Carney 

Duncan,  Tenn. 

Bafalis 

Carr 

du  Pont 

Baldus 

Carter 

Early 

Baucus 

Cederberg 

Eckhardt 

Bauman 

Chappell 

Edgar 

Beard,  R.I. 

Chisholm 

Edwards,  Ala. 

Beard,  Tenn. 

Clancy 

Edwards,  Calif 

Bedell 

Clausen, 

Eilberg 

Bell 

DonH. 

Emery 

Bennett 

Clawson.  Dei       English 

Bergland 

Cleveland 

Erlenborn 

Bevill 

Cochran 

Eshleman 

Biaggi 

Cohen 

Evans,  Colo. 

Blester 

Collins,  Ul. 

Evans,  Ind. 

Bingham 

Conable 

Evins,  Tenn. 

Blanchard 

Conlan 

Fary 

Blouin 

Conte 

FasceU 

Boggs 

Conyers 

Fen  wick 

Boland 

Gorman 

Flndley 

Boiling 

Cornell 

Pish 

Bonker 

Cotter 

FUher 

Bowen 

Coughim 

Fithian 

Flood 
Plorlo 
Flowers 
Flynt 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Porsythe 
Fraaer 
Frenzel 
Prey 
Fuqua 
Oaydos 
Olaimo 
Gibbons 
Gtlman 
Glnn 

Goldwater 
Gonzalez 
Goodllng 
Gradison 
Orassley 
Green 
Gude 
Ouyer 
Hagedorn 
Haley 
Hall.  111. 
Hall.  Tex. 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 
Harkln 
Harrington 
Harris 
Harsha 
Hawkins 
Hayes,  Ind. 
Hays,  Ohio 
Hechler,  W.  Va. 
Heckler.  Mass. 
Hefner 
Heinz 
Henderson 
Hicks 
Hillis 
Holland 
Holt 

Holtzman 
Horton 
Howard 
Howe 
Hubbard 
Hughes 
Hungate 
Hutchinson 
Hyde 
Jacobs 
Jarman 
Jeffords 
Jenrette 
Johnson.  Calif. 
Johnson.  Colo. 
Johnson,  Pa. 
Jones,  N.C. 
Jones,  Okla. 
Jordan 
Kasten 
Kastenmeier 
Kazen 
Kelly 
Kemp 
Ketcbum 
Keys 
Kindness 
Koch 
Krebs 
Krueger 
LaFalce 
Lagomarslno 
Latta 
Leggett 
Lehman 
Lent 
Levltas 
Lloyd,  Calif. 
Lloyd,  Tenn. 
Long,  La. 
Long,  Md. 


Burleson,  Tex. 
Collins,  Tex. 


Lott 

Lujan 

Lundlne 

McClory 

MoCloskey 

McCollister 

McCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

Magulre 

Mahon 

Mann 

Martin 

Matbls 

Matsunaga 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mlkva 

MUford 

MUler,  Calif. 

Miller.  Ohio 

Mills 

Mlneta 

Mlnisb 

Mink 

Mitchell,  Md. 

MitcheU,  N.Y. 

Moakley 

MoSett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy.  HI. 
Murphy.  N.Y. 
Murtba 
Myers.  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
Ottlnger 
Passman 
Patten.  N.J. 
Patterson. 

Calif. 
Pattlsoh, 
Paul 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Pressler 
Preyer 
Price 
Pritchard 
Qule 
Quillen 
Railsback 
Randall 
Rangel 
Rees 
Booney 
Begula 
Richmond 
Rinaldo 

NAYS— 5 

Dickinson 
Poage 


N.Y. 


Risenhoover 

Roberts 

Robinson 

Rodlno 

Roncalio 

Roe 

Rogers 

Rose 

Rosenthal 

Rousb 

Rousselot 

Rpybal 

Runnels 

Ruppe 

Russo 

Ryan 

St  Germain 

Santlni 

Sarasln 

Sarbanes 

Satterfleld 

Scheuer 

Schneebell 

Schroeder 

Schulze 

Sebelius 

Selberllng 

Sharp 

Shipley 

Shriver 

Shuster 

Simon 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  William 
Stark 
Steed 

Stelger,  Wis. 
Stephens 
Stokes 
Studds 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 
Ullman 
Van  Deerlin 
Vander  Jagt 
Vander  Veen 
Vanlk 
V  gorito 
Waggonner 
Walsh 
Waxman 
Weaver 
Whalen 
White 
Whitehurst 
Whitten 
Wilson,  Bob 
Wilson,  C.  H. 
Wilson,  Tex. 
Winn 
Wirth 
Wolff 
Wright 
Wydler 
Wylle 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young,  Tex. 
Zablockl 


Teague 


Stanton, 

James  V. 
Steelman 
Stelger,  Ariz. 


Stratton 
Stuckey 
Sullivan 
Symington 


Wampler 
Wiggins 
Young,  Ga. 
Zeferettl 


Burton,  John 

Clay 

Dent 

Escb 

Fountain 

Hansen 

Hubert 

Helstoskl 

Hlghtower 


NOT  VOTING — 37 
Hinshaw  O'NeUl 


Icbord 
Jones,  Ala. 
Jones,  Tenn. 
Karth 
Landrum 
Litton 
Mel  Cher 
O'Hara 


Peyser 

Reuss 

Rhodes 

Riegle 

Rostenkowskl 

Slkes 

Sisk 


The  Clerk  announced  the  following 
pairs : 

Mr.  O'NeUl  with  Mr.  Slkes. 

Mr.  Dent  with  Mr.  Stuckey. 

Mr.  Zeferettl  with  Mr.  Clay. 

Mr.  Rostenkowskl  with  Mr.  Karth. 

Mr.  Helstoskl  with  Mr.  O'Hara. 

Mr.  Fountain  with  Mr.  Stelger  of  Arizona. 

Mr.  Jones  of  Tennessee  with  Mr.  Statton. 

Mr.  John  L.  Burton  with  Mrs.  Sullivan. 

Mr.  Landrum  with  Mr.  Wiggins. 

Mr.  Melcher  with  Mr.  Wampler. 

Mr.  Riegle  with  Mr.  Young  of  Georgia. 

Mr.  Symington  with  Mr.  Peyser. 

Mr.  Slsk  with  Mr.  Esch. 

Mr.  H6bert  with  Mr.  Hansen. 

Mr.  Ichord  with  Mr.  Hlghtower. 

Mr.  Jones  of  Alabama  with  Mr.  James  V. 
Stanton. 

Mr.  Reuss  with  Mr.  Steelman. 

So  the  biU  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

The  SPEAKER  pro  tempore.  Pursuant 
to  the  provisions  of  House  Resolution 
1207,  the  Committee  on  Government  Op- 
erations is  discharged  from  the  further 
consideration  of  the  Senate  bill  (S.  5) 
to  provide  that  meetings  of  Government 
agencies  shall  be  open  to  the  public,  and 
for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

MOTION    OFFERED    BY    MH.    BROOKS 

Mr.  BR<X)KS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Brooks  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  S.  5 
and  to  insert  In  lieu  thereof  the  provisions 
of  H.R.  11656,  as  passed,  as  follows: 
That  thU  Act  may  be  cited  as  the  "Gov- 
ernment In  the  Sunshine  Act". 

DECLARATION   OF  POLICY 

Sec.  2.  It  is  hereby  declared  to  be  the  pol- 
icy of  the  United  States  that  the  public  Is 
entitled  to  the  fullest  practicable  Informa- 
tion regarding  the  decisionmaking  processes 
of  the  Federal  Government.  It  is  the  purpose 
of  this  Act  to  provide  the  public  with  such 
information  while  protecting  the  rights  of 
individuals  and  the  ability  of  the  Govern- 
ment to  carry  out  Its  responsibilities. 

OPEN   MEETINGS 

Sec.  3.  (a)  Title  5,  United  States  Code,  Is 
amended  by  adding  after  section  552a  the 
following  new  section: 
"I  552.  Open  meetings 

"(a)  For  purposes  of  this  section — 

"(1)  the  term  'agency'  means  the  Federal 
Election  Commission  and  any  agency,  as  de- 
fined in  section  552(e)  of  this  title,  headed 
by  a  collegial  body  composed  of  two  or  more 
Individual  members,  a  majority  of  whom  are 
appointed  to  such  position  by  the  President 
with  the  advice  and  consent  of  the  Senate, 
and  Includes  any  subdivision  thereof  author- 
ized to  act  on  behalf  of  the  agency; 

"(2)  the  term  'meeting'  means  a  gathering 
to  Jointly  conduct  or  dispose  of  agency  busi- 
ness by  two  or  more,  but  at  least  the  number 
of  Individual  agency  members  required  to 
take  action  on  behalf  of  the  agency,  but  does 
not  Include  gatherings  required  or  permitted 
by  subsection  (d);  and 

"(3)  the  term  'member'  means  an  individ- 
ual who  belongs  to  a  collegial  body  heading 
an  agency. 

"(b)(1)  Members  as  described  In  subsec- 
tion (a)(2)  shall  not  jointly  conduct  or  dls- 
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pose  of  agency  business  without  complying 
with  subsections  (b)  through  (g). 

"(1)  Except  as  provided  In  subsection  (c), 
every  portion  of  every  meeting  of  an  agency 
shall  be  open  to  public  observation. 

"(c)  Except  In  a  case  where  the  agency 
finds  that  the  public  interest  requires  other- 
wise, subsection  (b)  shall  not  apply  to  any 
portion  of  an  agency  meeting  and  the  re- 
quirements of  subsections  (d)  and  (e)  shall 
not  apply  to  any  Information  pertaining  to 
such  meeting  otherwise  required  by  this  sec- 
tion to  be  disclosed  to  the  public,  where  the 
agency  proi>erly  determines  that  such  portion 
or  portions  of  its  meetings  or  the  disclosure 
of  such  information  is  likely  to — 

"(1)  disclose  matters  (A)  specifically  au- 
thorized under  criteria  established  by  an 
Executive  order  to  be  kept  secret  In  the  in- 
terests of  national  defense  or  foreign  policy 
and  (B)  In  fact  properly  classified  pursuant 
to  such  Executive  order: 

"(2)  relate  solely  to  the  internal  person- 
nel rules  and  practices  of  an  agency; 

"(3)  disclose  matters  specifically  exempted 
from  disclosure  by  statute  (other  than  sec- 
tion 552  of  this  title) :  Provided,  That  such 
statute  (A)  requires  that  the  matters  be 
withheld  from  the  public,  or  (B)  establishes 
particular  criteria  for  withholding  or  refers 
to  particular  types  of  matters  to  be  withheld; 

"(4)  disclose  trade  secrets  and  commercial 
or  financial  information  obtained  from  a  per- 
son and  privileged  or  confidential: 

"(5)  involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

"(6)  disclose  information  of  a  personal 
nature  where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of  personal 
privacy: 

"(7)  disclose  investigatory  records  com- 
piled for  law  enforcement  purposes,  or  Infor- 
mation which  if  written  would  be  contained 
In  such  records,  but  only  to  the  extent  that 
the  production  of  such  records  or  informa- 
tion would  (A)  Interfere  with  enforcement 
proceedings.  (B)  deprive  a  person  of  a  right 
to  a  fair  trial  or  an  Impartial  adjudication, 
(C)  constitute  an  unwarranted  invasion  of 
personal  privacy.  (D)  disclose  the  identity  of 
a  confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law  enforce- 
ment authority  in  the  course  of  a  criminal 
investigation,  or  by  an  agency  conducting  a 
lawful  national  security  intelligence  Investi- 
gation, confidential  information  furnished 
only  by  the  confidental  source,  (E)  disclose 
Investigative  techniques  and  procedures,  or 
(P)  endanger  the  life  or  physical  safety  of  law 
enforcement  personnel; 

"(8)  disclose  Information  contained  In  or 
related  to  examination,  operating,  or  con- 
dition reports  prepared  by,  on  behalf  of,  or 
for  the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial  in- 
stitutions; 

"(9)  disclose  information  the  premature 
disclosure  of  which  would — 

"(A)  m  the  case  of  an  agency  which  regu- 
lates currencies,  securities,  commodities,  or 
financial  Institutions,  be  likely  to  (1)  lead  to 
significant  financial  speculation,  or  (11)  sig- 
nificantly endanger  the  stability  of  any  finan- 
cial Institution;  or 

"(B)  in  the  case  of  any  agency,  be  likely  to 
significantly  fnistrate  implementation  of  a 
proposed  agency  action,  except  that  this  sub- 
paragraph shall  not  apply  In  any  Instance 
after  the  content  or  nature  of  the  proposed 
agency  action  already  has  been  disclosed  to 
the  public  by  the  agency,  or  unless  the 
agency  Is  required  by  law  to  make  such  dis- 
closure prior  to  taking  final  agency  action 
on  such  proposal,  or  after  the  agency  pub- 
lishes or  serves  a  substantive  rule^  pursuant 
to  section  553(d)  of  this  title:  or 

"(10)  specifically  concern  the  agency's  is- 
suance of  a  subpena.  or  the  agency's  partici- 
pation in  a  civil  action  or  proceeding,  an 
action  in  a  foreign  court  or  International  tri- 
bunal, or  an  arbitration,  or  the   Initiation, 


conduct,  or  disposition  by  the  agency  of  a 
particular  case  of  formal  agency  adjudica- 
tion pursuant  to  the  procedures  in  section 
554  of  this  title  or  otherwise  involving  a  de- 
termination on  the  record  after  opportunity 
for  a  hearing. 

"(d)(1)  Action  under  subsection  (c)  to 
close  a  portion  or  portions  of  an  agency 
meeting  shall  be  taken  only  when  a  majority 
of  the  entire  membership  of  the  agency  votes 
to  take  such  action.  A  separate  vote  of  the 
agency  members  shall  be  taken  with  respect 
to  each  agency  meeting  a  portion  or  portions 
of  which  are  prop>osed  to  be  closed  to  the 
public  pursuant  to  subsection  (c).  A  single 
vote  may  be  taken  with  respect  to  a  series  of 
portions  of  meetings  which  are  proposed  to 
be  closed  to  the  public,  or  with  respect  to  any 
Information  concerning  such  series,  so  long 
as  each  portion  of  a  meeting  in  such  series 
involves  the  same  particular  matters,  and  Is 
scheduled  to  be  held  no  more  than  thirty 
days  after  the  initial  portion  of  a  meeting  in 
such  series.  The  vote  of  each  agency  member 
participating  in  such  vote  shall  be  recorded 
and  no  proxies  shall  be  allowed. 

"(2)  Whenever  any  person  whose  Interests 
may  be  directly  affected  by  a  portion  of  a 
meeting  requests  that  the  agency  close  such 
portion  to  the  public  for  any  of  the  reasons 
referred  to  in  paragraph  (5).  (6).  or  (7)  of 
subsection  (c),  the  agency,  upon  request  of 
any  one  of  Its  members,  shall  vote  by  recorded 
vote  whether  to  close  such  meeting. 

"(3)  Within  one  day  of  any  vote  taken 
pursuant  to  paragraph  ( 1 )  or  (2) .  the  agency 
shall  make  publicly  available  a  written  copy 
of  such  vote  reflecting  the  vote  of  each  mem- 
ber on  the  question.  If  a  portion  of  a  meeting 
is  to  be  closed  to  the  public,  the  agency  shall, 
within  one  day  of  the  vote  taken  pursuant  to 
paragraph  (1)  or  (2)  of  this  subsection,  make 
publicly  available  a  full  written  explanation 
of  its  action  closing  the  portion  together 
with  a  list  of  all  persons  expected  to  attend 
the  meeting  and  their  affiliation. 

"(4)  Any  agency,  a  majority  of  whose  meet- 
ings may  properly  be  closed  to  the  public 
pursuant  to  paragraph  (4).  (8).  (9)  (A),  or 
(10)  of  subsection  (c).  or  any  combination 
thereof,  may  provide  by  regulation  for  the 
closing  of  such  meetings  or  portions  thereof 
in  the  event  that  a  majority  of  the  members 
of  the  agency  votes  by  recorded  vote  at  the 
beginning  of  such  meeting,  or  portion 
thereof,  to  close  the  exempt  portion  or  por- 
tions of  the  meeting,  and  a  copy  of  such 
vote,  reflecting  the  vote  of  each  member  on 
the  question.  Is  made  available  to  the  public. 
The  provisions  of  paragraphs  ( 1 ) .  ( 2 ) .  and 
(3)  of  this  subsection  and  subsection  (e) 
shall  not  apply  to  any  portion  of  a  meeting 
to  which  such  regulations  apply:  Provided. 
That  the  agency  shall,  except  to  the  extent 
that  such  Information  Is  exempt  from  dis- 
closure under  the  provisions  of  subsection 
(c).  provide  the  public  with  public  an- 
nouncement of  the  date,  place,  and  subject 
matter  of  the  meeting  and  each  portion 
thereof  at  the  earliest  practicable  time  and 
in  no  case  later  than  the  commencement  of 
the  meeting  or  portion  in  question. 

"(e)  In  the  case  of  each  meeting,  the  agency 
shall  make  public  announcement,  at  least  one 
week  before  the  meeting,  of  the  date,  place, 
and  subject  matter  of  the  meeting,  whether 
It  is  to  be  open  or  closed  to  the  public,  and 
the  name  and  phone  number  of  the  official 
designated  by  the  agency  to  respond  to  re- 
quests for  information  about  the  meeting. 
Such  announcement  shall  be  made  unless  a 
majority  of  the  members  of  the  agency  deter- 
mmes  by  a  recorded  vote  that  agency  busi- 
ness requires  that  such  meeting  be  called  at 
an  earlier  date,  in  which  case  the  agency  shall 
nnake  public  announcement  of  the  date, 
place,  and  subject  matter  of  such  meeting, 
and  whether  open  or  closed  to  the  public,  at 
the  earliest  practicable  time  and  in  no  case 
later  than  the  commencement  of  the  meeting 


or  portion  In  question.  The  time,  place,  or 
subject  matter  of  a  meeting,  or  the  deter- 
mination of  the  agency  to  open  or  close  a 
meeting,  or  portion  of  a  meeting,  to  the  pub- 
lic, may  be  changed  following  the  public  an- 
nouncement required  by  this  paragraph  only 
if  (1)  a  majority  of  the  entire  membership 
of  the  agency  determines  by  a  recorded  vote 
that  agency  business  so  requires  and  that 
no  earlier  announcement  of  the  change  was 
possible,  and  (2)  the  agency  publicly  an- 
nounces such  change  and  the  vote  of  each 
member  upon  such  change  at  the  earliest 
practicable  time  and  In  no  case  later  than 
the  commencement  of  the  meeting  or  portion 
in  question. 

"(f)  (1)  For  every  meeting  closed  pursuant 
to  paragraphs  (1)  through  (10)  of  subsec- 
tion (c),  the  General  Counsel  or  chief  legal 
officer  of  the  agency  shall  publicly  certify 
that,  in  his  opinion,  the  meeting  may  be 
closed  to  the  public  and  shall  state  the  rele- 
vant exemptlve  provision.  A  copy  of  such 
certification,  together  with  a  statement  from 
the  presiding  officer  of  the  meeting  setting 
forth  the  date,  time  and  place  of  the  meeting, 
the  persons  present,  the  generic  subject  mat- 
ter of  the  discussion  at  the  meeting,  and  the 
actions  taken,  shall  be  Incorporated  into 
minutes  retained  by  the  agency. 

"(2)  Written  minutes  shall  be  made  of  any 
agency  meeting,  or  portion  thereof,  which  Is 
open  to  the  public.  The  agency  shall  make 
such  minutes  promptly  available  to  the  pub- 
lic in  a  location  easily  accessible  to  the  pub- 
lic, and  shall  maintain  such  minutes  for  a 
period  of  at  least  two  years  after  such  meet- 
ing. Copies  of  such  minutes  shall  be  fur- 
nished to  any  person  at  no  greater  than  the 
actual  cost  of  duplication  thereof  or,  if  in 
the  public  Interest,  at  no  cost. 

"(gl  Each  agency  subject  to  the  require- 
ments of  this  section  shall,  within  180  days 
after  the  date  of  enactment  of  this  section, 
following  consultation  with  the  Office  of  the 
Chairman  of  the  Administrative  Conference 
of  the  United  States  and  published  notice 
in  the  Federal  Register  of  at  least  thirty  days 
and  opportunity  for  written  comment  by  any 
persons,  promulgate  regulations  to  Implement 
the  requirements  of  subsections  (b)  through 
(f)  of  this  section.  Any  person  may  bring  a 
proceeding  In  the  United  States  District 
Court  for  the  District  of  Columbia  to  require 
an  agency  to  promulgate  such  regulations  if 
such  agency  has  not  promulgated  such  regu- 
lations within  the  time  period  specified 
herein.  Subject  to  any  limitations  of  time 
therefor  provided  by  law,  any  person  may 
bring  a  proceeding  in  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
to  set  aside  agency  regulations  Issued  pur- 
suant to  this  subsection  that  are  not  in 
accord  with  the  requirements  of  subsections 
(b)  through  (f|  of  this  section,  and  to  re- 
quire the  promulgation  of  regulations  that 
are  in  accord  with  such  subsections. 

"(h)  The  district  courts  of  the  United 
States  have  Jurisdiction  to  enforce  the  re- 
quirements of  subsections  (b)  through  (f) 
of  this  section.  Such  actions  may  be  brought 
by  any  person  against  an  agency  prior  to,  or 
within  sixty  days  after,  the  meeting  out  of 
which  the  violation  of  this  section  arises, 
except  that  if  public  announcement  of  such 
meeting?  Is  not  initially  provided  by  the 
agency  in  accordance  with  the  requirements 
of  this  section,  such  action  may  be  instituted 
pursuant  to  this  section  at  any  time  prior 
to  sixty  days  after  any  public  announcement 
of  such  meeting.  Such  actions  may  be 
brought  In  the  district  court  of  the  United 
States  for  the  district  in  which  the  agency 
meeting  is  held,  or  in  the  District  Court  for 
the  District  of  Columbia,  or  where  the  agency 
in  question  has  Its  headquarters.  In  such 
actions  a  defendant  shall  serve  his  answer 
within  twenty  days  after  the  service  of  the 
complaint,  but  such  time  may  be  extended 
by  the  court  for   up   to  twenty  additional 
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days  upon  a  showing  of  good  cause  therefor. 
The  burden  Is  on  the  defendant  to  sustain 
his  action.  In  deciding  such  cases  the  court 
may  examine  in  camera  any  portion  of  the 
minutes  of  a  meeting  closed  to  the  public, 
and  may  take  such  additional  evidence  as 
it  deems  necessary.  The  court,  having  due 
regard  for  orderly  administration  and  the 
public  interest,  as  well  as  the  Interests  of 
the  party,  may  grant  such  equitable  relief 
as  it  deems  appropriate.  Including  granting 
an  Injunction  against  future  violations  of 
this  section,  or  ordering  the  agency  to  make 
available  to  the  public  such  portion  of  the 
minutes  of  a  meeting  as  Is  not  authorized 
to  be  withheld  under  subsection  (c)  of  this 
section.  Nothing  In  this  section  confers 
jurisdiction  on  any  district  court  acting 
solely  under  this  subsection  to  set  aside, 
enjoin  or  Invalidate  any  agency  action  taken 
or  discussed  at  an  agency  meeting  out  of 
which  the  violation  of  this  section  arose. 

"(I)  The  court  may  assess  against  any 
party  reasonable  attorney  fees  and  other 
litigation  costs  reasonably  Incurred  by  any 
other  party  who  substantially  prevails  In 
any  action  brought  In  accordance  with  the 
provisions  of  subsection  (gj  or  (h)  of  this 
section,  except  that  coste  may  be  assessed 
against  the  plaintiff  only  where  the  court 
fipds  that  the  suit  was  initiated  by  the 
plaintiff  primarily  for  frivolous  or  dilatory 
purposes.  In  the  case  of  assessment  of  costs 
against  an  agency,  the  costs  may  be  as- 
sessed by  the  court  against  the  United  States. 

"(J)  Each  agency  subject  to  the  require- 
ments of  this  section  shall  annually  report 
to  Congress  regarding  it*  compliance  with 
such  requirements.  Including  a  tabulation 
of  the  total  number  of  agency  meetings  open 
to  the  public,  the  total  number  of  meetings 
closed  to  the  public,  the  reasons  for  closing 
such  meetings,  and  a  description  of  any 
litigation  brought  against  the  agency  under 
this  section,  including  any  costs  assessed 
against  the  agency  in  such  litigation 
(whether  or  not  paid  by  the  agency). 

"  ( k )  Except  as  specifically  provided  In  this 
section,  nothing  herein  expands  or  limits 
the  present  rights  of  any  person  under  sec- 
tion 552  of  this  title,  except  that  the  provi- 
sions of  this  Act  shall  govern  In  the  case 
of  any  request  made  pursuant  to  such  sec- 
tion to  copy  or  inspect  the  minutes  described 
in  subsection  (f)  of  this  section.  The  re- 
quirements of  chapter  33  of  title  44,  United 
States  Code,  shall  not  apply  to  the  minutes 
described  In  subsection   (f)   of  this  section. 

"(1)  This  section  does  not  constitute  au- 
thority to  withhold  any  information  from 
Congress,  and  does  not  authorize  the  closing 
of  any  agency  meeting  or  portion  thereof 
otherwise  required  by  law  to  be  open. 

"(m)  Nothing  in  this  section  authorizes 
any  agency  to  withhold  from  any  Individual 
any  record.  Including  minutes  required  by 
this  Act.  which  is  otherwise  accessible  to  such 
Individual  under  section  5S2a  of  this  title. 

"(n)  In  the  event  that  any  meeting  Is 
subject  to  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  as  well  as  the  pro- 
visions of  this  section,  the  provisions  of  this 
section  shall  govern.". 

(b)  The  chapter  analysis  of  chapter  5  of 
title  5.  United  States  Code,  is  amended  by 
Inserting : 

"552b.  Open  meetings." 
immediately  below : 
"552a    Records  about  Individuals.". 

EX  PAKTE  COMMUNICATIONS 


any  member  of  the  body  comprising  the 
agency,  administrative  law  judge,  or  other 
employee  who  Is  or  may  reasonably  be  ex- 
pected to  be  Involved  In  the  decisional  process 
of  the  proceeding,  an  ex  parte  communication 
relative  to  the  merits  of  the  proceeding; 

"(B)  no  member  of  the  body  comprising 
the  agency,  administrative  law  Judge,  or 
other  employee  who  Is  or  may  reasonably  be 
expected  to  be  Involved  In  the  decisional 
process  of  the  proceeding,  shall  make  or  cause 
to  be  made  to  any  Interested  person  outside 
the  agency  an  ex  parte  communication  rela- 
tive to  the  merits  of  the  proceeding; 

"(C)  a  member  of  the  body  comprising 
the  agency,  administrative  law  Judge,  or 
other  employee  who  Is  or  may  reasonably  be 
expected  to  be  Involved  In  the  decisional 
process  of  such  proceeding  who  receives,  or 
who  makes  or  causes  to  be  made,  a  com- 
munication prohibited  by  this  subsection 
shall  place  on  the  public  record  of  the 
proceeding: 

"(1)  all  such  written  communications; 

"(11)  memoranda  stating  the  substance  of 
all  such  oral  communications;  and 

"(111)  all  written  responses,  and  memo- 
randa stating  the  substance  of  all  oral  re- 
sponses, to  the  materials  described  In  clauses 
(1)  and  (11)  of  this  subparagraph; 

"(D)  In  the  event  of  a  communication 
prohibited  by  this  subsection  and  made  or 
caused  to  be  made  by  a  party  or  Interested 
person,  the  agency,  administrative  law  Judge, 
or  other  employee  presiding  at  the  hearing 
may,  to  the  extent  consistent  with  the  inter- 
ests of  Justice  and  the  policy  of  the  underly- 
ing statutes,  require  the  person  or  party  to 
show  cause  why  his  claim  or  Interest  in  the 
proceeding  should  not  be  dismissed,  denied, 
disregarded,  or  otherwise  adversely  affected 
on  account  of  such  violation;  and 

"(E)  the  prohibitions  of  this  subsection 
shall  apply  beginning  at  such  time  as  the 
agency  may  designate,  but  in  no  case  shall 
they  begin  to  apply  later  than  the  time  at 
which  a  proceeding  Is  noticed  for  hearing 
unless  the  person  responsible  for  the  com- 
munication has  knowledge  that  it  will  be 
noticed.  In  which  case  the  prohibitions  shall 
apply  beginning  at  the  time  of  his  acquisi- 
tion of  such  knowledge. 

"(2)  This  section  does  not  constitute  au- 
thority to  withhold  Information  from  Con- 
gress.". 

(b)  Section  551  of  title  5,  United  States 
Code,  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (12); 

(2)  by  striking  out  the  "act."  at  the  end 
of  paragraph  (13)  and  Inserting  In  lieu 
thereof  "act;  and";  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

"(14)  'ex  parte  communication'  means  an 
oral  or  written  communication  not  on  the 
public  record  with  respect  to  which  reason- 
able prior  notice  to  all  parties  Is  not  given; 
but  it  shall  not  include  requests  for  infor- 
mation on  or  status  reports  relative  to  any 
matter  or  proceeding  covered  by  this  sub- 
chapter.". 

(c)  Section  556(d)  of  title  5,  United  States 
Code,  Is  amended  by  Inserting  between  the 
third  and  fourth  sentences  thereof  the  fol- 
lowing new  sentence:  "The  agency  may,  to 
the  extent  consistent  with  the  Interests  of 
Justice  and  the  policy  of  the  underlying  stat- 
utes administered  by  the  agency,  consider  a 
violation  of  section  557(d)  of  this  title  suffl- 


"(3)  specifically  exempted  from  disclo- 
sure by  statute  (other  than  Section  5S2b  of 
this  title) :  Provided,  That  such  statute  (A) 
requires  that  the  matters  be  withheld  from 
the  public,  or  (B)  establishes  particular  cri- 
teria for  withholding  or  refers  to  particular 
types  of  matters  to  be  withheld;";  and 

(c)  Subsection  (d)  of  section  10  of  the 
Federal  Advisory  Committee  Act  Is  amended 
by  striking  out  the  first  sentence  and  Insert- 
ing m  lieu  thereof  the  following:  "Subsec- 
tions (a)(1)  and  (a)(3)  of  this  section  shall 
not  apply  to  any  portion  of  an  advisory  com- 
mittee meeting  where  the  President,  or  the 
head  of  the  agency  to  which  the  advisory 
committee  reports,  determines  that  such 
portion  of  such  meeting  may  be  closed  to 
the  public  m  accordance  with  subsection  (c) 
of  section  552b  of  title  5,  United  States 
Code.". 

EFFECTIVE   DATE 

Sec  6.  (a)  Except  as  provided  In  subsec- 
tion (b)  of  this  section,  the  provisions  of 
this  Act  shall  take  effect  one  huncUed  and 
eighty  days  after  the  date  of  Its  enactment. 

(b)  Subsection  (g)  of  section  5S2b  of  title 
5,  United  States  Code,  as  added  by  section 
3(a)  of  this  Act,  shall  take  effect  upon 
enactment. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time 
and  passed,  and  a  motion  to  reconsider 
was  laid  on  the  table. 

A  similar  House  bill  (H.R.  11656)  was 
laid  on  the  table. 


Mr. 


GENERAL  LEAVE 
BROOKS.    Mr.   Speaker,   I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  to 
include  extraneous  matter,  on  H.R.  11656. 
the  bill  Just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Texas? 

There  was  no  objection. 


MESSAGE  PROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  1558.  An  act  for  the  relief  of  Dr.  Oer- 
not  M.  R.  Winkler;  and 

H.R.  1762.  An  act  for  the  relief  of  Mrs.  Les- 
sie  Edwards. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
14233)  entitled  "An  act  making  appro- 
priations for  the  Department  of  Housing 
and  Urban  Development,  and  for  simdry 
independent  executive  agencies,  boards, 
bureaus,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Septem- 


_  clent  grounds  for  a  decision  adverse  to  a 

SEC.  4.  (a)  ■■^ctlo'n*557  o'fVltie's.  United  ^J^^  ^  ^^^ZZ^°2^  ^?^^^'i^''^^T"  ^^"^  ^°'  ^^'^'^'  ^^  ^°''  °^^*''"  P^^^^e^"" 

States  Code,  Is  amended  by  adding  at  the  1*"°'*  °^  "^"^"^  '"'^^  violation  to  occur.  .  ^^  message  also  announced  that  the 

end  thereof  the  following  new  subsection:                      confoeming  amendments  Senate  agreed  to  the  House  amendments 

"(d)(1)   In  any  agency  proceeding  which         Sec.  6.  (a)   Section  410(b)(1)   of  title  39,  ^  y^g  Senate  amendments  numbered  1, 

is  subject  to  subsection  (a)  of  this  section,  United  States  Code,  Is  amended  by  inserting  „    „-    o_j  07  f„  the  forpanlnc  hill 

except  to  the  extent  required  for  the  dls-  after    "Section  652    (public    Information),"  ^' if •  ana  J'  «>  ^ne  loregomg  om. 

position  of  ex  parte  matters  as  authcwiaed  the  words  "section  652a  (records  about  in-  The  message  also  announced  that  the 

by  law—  dlTlduals) ,  aectlon  652b  (open  meetings) ,".  Senate  had  passed  a  bill  of  the  following 

"(A)    no    Interested   person   outside   the         (b)  Section  662(b)(3)   of  title  5,  United  title,  in  which  th6  concurrence  of  the 

agency  shall  make  or  cause  to  be  made  to  States  Code,  la  amended  to  read  as  follows :  House  is  requested: 
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8. 2312.  An  act  to  amend  the  Omnlbiis 
Crime  Control  and  Safe  Streets  Act  of  1968, 
as  amended,  and  for  other  purposes. 


CONFERENCE  REPORT  ON  H.R.  11670, 
COAST  GUARD  AUTHORIZATION 
FOR  FISCAL  YEAR  1977 

B4r.  BIAGOI  (on  behalf  of  Mrs.  Sul- 
livan) filed  the  following  conference  re- 
port and  statement  on  the  bill   (H.R. 
11670)    to  authorize  appropriations  for 
the  use  of  the  Coast  Guard  for  the  pro- 
curement of  vessels  and  aircraft  and  con- 
struction of  shore  and  offshore  estab- 
lishments,  to  authorize  for  the  Coast 
Guard  a  yearend  strength  for  active  duty 
personnel,   to  authorize  for  the  Coast 
Guard  average  military  student  loads, 
and  for  other  purposes: 
Conference  Retobt  (H.  Kept.  No.  94-1374) 
The  committee  on  conference  on  the  dis- 
agreeing  votes   of   the    two   Houses   on    the 
amendments  of  the  Senate  to  the  bill  (H.R. 
11670),  to  authorize  appropriations  for  the 
use  of  the  Coast  Guard  for  the  procurement 
of  vessels  and  aircraft  and  construction  of 
shore    and   offshore   establishments,    to  au- 
thorize   for    the    Coast    Guard    a    yearend 
strength   for  active  duty  personnel,   to  au- 
thorize for  the  Coast  Guard  average  military 
student  loads,  and  for  other  purposes,  hav- 
ing met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows : 

That  the  Senate  recede  from  Us  amend- 
ments numbered  8  and  9. 

That  the  House  recede  from  Us  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1,  2.  3,  4,  5,  6,  and  7,  and  agree  to 
the  same. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10  and  agree  to  the  same  with  an 
amendment  as  follows:  Strike  out  all  after 
the  first  sentence  of  the  amendment,  and 
the  Senate  agree  to  the  same. 

That  the  House  recede  from  Its  disagree- 
ment of  the  Senate  amendment  numbered 
11  and  agree  to  the  same  with  an  amend- 
ment as  follows:  Insert  the  following  clarify- 
ing language:  (1)  in  lines  4  and  5  of  the 
amendment,  after  the  word  "specific",  and 
before  the  word  "vessels".  Insert  the  word 
"cargo-carrying";  (2)  In  line  15  of  the 
amendment,  after  the  word  "permit",  insert 
the  words  "Issued  pursuant  to  subsection 
(a)";  and  (3)  In  line  17  of  the  amendment, 
after  the  word  "A.'aska",  Insert  the  wcwds 
"and  only",  and  the  Senate  agree  to  the 
same. 

Leonor  K.  Sullivan, 

Thomas  L.  Ashley, 

Mario  Biacgi, 

Thomas  N.  Downing, 

Paul  G.  Rogers. 

Philip  E.  RtrppE, 

Pierre  S.  do  Pont, 
Managers  on  the  Part  of  the  House. 

Warren    G.    Magnxtson, 

Russell  B.  Long, 

John  A.  Dubkin, 

Ted  Stevens, 

J.  Glenn  Beall,  Jr., 
Managers  on  the  Part  of  the  Senate. 

joint  explanatory  statement  or  the 
committee  of  conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
11870).  to  authorize  appropriations  for  the 
use  of  the  Coast  Guard  for  the  procurement 
of  vessels  and  aircraft  and  construction  of 
shore  and  offshore  establishments,  to  author- 
ize for  the  Coast  Guard  a  year -end  strength 
for  active  duty  personnel,  to  authorize  for 


the  Coast  Guard  average  military  student 
loads,  and  for  other  purposes,  submit  the 
following  Joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report. 

procurement  of  vessels 
Amendment  No.  1:  authorizes  $86,168,000 
for  the  procurement  of  vessels,  as  proposed 
by  the  Senate,  instead  of  $187,186,000,  as 
proposed  by  the  House.  This  reduction  in 
authorization  was,  in  large  part,  replaced  by 
the  new  authorizations  contained  in  the 
amendments  of  the  Senate  numbered  6  and  7. 
Amendment  No.  2 :  authorizes  the  procure- 
ment of  two  high/medium  endurance  cutters, 
as  proposed  by  the  Senate,  instead  of  four 
high/medium  endurance  cutters,  as  proposed 
by  the  House. 

Amendment  No.  3:  deletes  the  authoriza- 
tion for  the  procurement  of  four  small  do- 
mestic icebreakers,  as  proposed  by  the  House. 
procurement  of  aircraft 
Amendment  No.  4:  authorizes  $24,300,000 
for  the  procurement  of  aircraft,  as  proposed 
by  the  Senate,  instead  of  $92,500,000,  as 
proposed  by  the  House.  Of  the  total  reduc- 
tion of  $68,200,000.  $59,600,000  involved  air- 
craft for  the  enhancement  of  Coast  Guard 
law  enforcement  capability  relating  to  Pub- 
lic Law  94-265.  That  part  of  the  reduction 
was  replaced  by  the  new  authorization  pro- 
vided in  the  amendment  of  the  Senate  num- 
bered 6.  The  remaining  reduction  of  $8,600,- 
000  Involved  the  procurement  of  medium- 
range  surveillance  aircraft. 

Amendment  No.  5:  deletes  the  specific 
procurement  of  six  long-range  surveillance 
aircraft  and  five  short-range  recovery  hell- 
copters,  as  proposed  by  the  House. 

procurement  of  vessels  and  or  aircraft 
Amendment  No.  6:  authorizes  $100,000,000 
for  the  procurement  of  vessels  and  or  air- 
craft to  carry  out  Coast  Guard  missions, 
including  fishery  law  enforcement,  as  pro- 
posed by  the  Senate.  This  authorization  re- 
places $49,000,000  of  the  reduction  in 
Amendment  No.  1.  and  $59,600,000  involved 
in  the  reduction  in  Amendment  No.  4,  re- 
flecting the  procurement  costs  of  the  two 
high/medium  endurance  cutters  deleted  by 
Amendment  No.  2.  and  the  six  long-range 
surveillance  aircraft  and  five  short-range  re- 
covery helicopters,  deleted  by  Amendment 
No.  5.  Tlie  conferees  note  that  no  final  rec- 
ommendation has  been  received  by  the  Con- 
gress delineating  the  exact  mix  of  aircraft 
and  vessels  needed  for  the  additional  duties 
imposed  upon  the  Coast  Guard  through  its 
enforcement  responsibilities  under  Public 
Law  94-265.  which  extended  United  States 
Jurisdiction  over  coastal  fisheries  to  20O 
miles   from  the  coastline. 


by   legislation  enacted   after   December  31. 
1976. 

Amendment  No.  9:  This  technical  amend- 
ment, renumbering  sections  in  the  bill.  Is  re- 
latd  to  Amendment  No.  8. 
enforcement   of  the   federal   boat  safety 

ACT    of     1971 


procurement  of  vessels  wrrH  icebreaking 
capability 
Amendment  No.  7:  authorizes  $50,000,000 
for  the  procurement  of  vessels  with  icebreak- 
ing capability,  to  be  used  on  the  Great  Lakes, 
as  proposed  by  the  Senate.  The  conferees 
note  that  this  is  an  authorization  in  general 
terms  for  the  specific  authorization,  proposed 
by  the  House,  of  $52,000,000  deleted  by 
Amendment  No.  1.  for  the  procurement  of 
four  small  domestic  icebreakers,  deleted  by 
Amendment  No.  3. 

ANNUAL     authorization 

Amendment  No.  8 :  would  have  deleted  the 
House  provision  that,  after  fiscal  year  1977, 
no  funds  may  be  appropriated  to  or  for  the 
use  of  the  Coast  Guard  for  ( 1 )  operation  and 
maintenance;  (2)  acquisition,  construction, 
rebuilding,  or  improvement  of  aids  to  navi- 
gation, shore  or  offshore  establishments,  ves- 
sels or  aircraft,  or  equipment  related  thereto; 
(3)  alteration  of  obstructive  bridges;  or  (4) 
research,  development,  tests,  or  evaluation 
related  to  any  of  the  above,  unless  the  appro- 
priation of  such  funds  has  been  authorized 


Amendment  No.  10:  adds  a  new  section  to 
the  bill,  which  would  prohibit  funds,  author- 
ized for  the  operation  or  maintenance  of  the 
Coast  Guard,  from  being  used  for  enforce- 
ment of  the  Federal  Boat  Safety  Act  of  1971 
(46  VS.C.  1461  et  seq.),  on  Lake  Wlnnipesau- 
kee  and  Lake  Wlnnisquam,  their  Intercon- 
necting waterways,  or  the  Merrimack  River 
In  the  State  of  New  Hampshire  during  fiscal 
year   1977,  or  while  the  question  of  Coast 
Guard  Jurisdiction  over  such  Lakes  or  water- 
ways is  before  a  Federal  or  State  court,  and 
further  provides  that  nothing  therein  shall 
( 1 )  prevent  or  limit  the  distribution  of  funds 
to  the  State  of  New  Hampshire  under  the 
Federal   Boat  Safety  Act,  or    (2)    limit  the 
authorUy    or    responsibility    of    the    Coast 
Guard  to  assist  In  search  and  rescue  opera- 
tions  in   the   State  of   New   Hampshire.   As 
agreed  upon  by  the  conference,  the  amend- 
ment strikes  the  second  and  third  sentences 
from  the  amendment  of  the  Senate  numbered 
10,   leaving  the  first  sentence  intact.  How- 
ever, the  conferees  wish  to  make  It  clear  that 
the  amendment,  as  agreed  upon,  is  not  to  be 
Interpreted  to  prevent  or  limit  the  allocation 
of  any  funds  under  the  Federal  Boat  Safety 
Act,  not  does  It,  In  any  way  affect  the  re- 
sponsibility  of  the   Coast   Guard   in   under- 
taking search  and  rescue  operations,  pursu- 
ant to  any  law.  The  conferees  note  that  If  a 
determination    Is    made    which    asserts    the 
Jurisdiction  of  the  Federal  Government  over 
the  cited  lakes  or  waterways,  for  the  pur- 
poses of  the  Federal  Boat  Safety  Act,  and 
that  determination  Is  contested  In  an  appro- 
priate court  proceeding,  such  court  has  the 
necessary  authority,  under  appropriate  cir- 
cumstances,  to   enjoin   enforcement   of   the 
Act   In  question,  pending  resolution  of  the 
litigated  Issue. 

cargo-carrying  vessels  in  alaska 
Amendment  No.  11:  adds  a  new  section  to 
the  bill,  which  authorizes  the  Secretary  of 
Transportation  ( 1 )  to  exempt  certain  ves- 
sels operating  In  remote  areas  of  Alaska  from 
specified  laws  concerning  the  Inspection  or 
certification  of  vessels,  and  (2)  to  Issue  In- 
dividual special  permits  to  those  vessels 
which  consist  of  the  only  feasible  means  of 
supplying  fuel  and  stores  to  Isolated  com- 
munities In  Alaska,  but  which,  because  of 
their  construction,  cannot  comply  fully  with 
all  applicable  vessel  inspection  laws  and  regu- 
lations. The  vessels  Involved,  converted  land- 
ing craft,  are  utilized  as  the  only  feasible 
transportation  method  In  areas  where  there 
are  no  available  docking  faculties  for  ordi- 
nary cargo-carrying  vessels.  The  authorized 
permits  would  exempt  those  vessels  from  the 
general  Inspection  statutes,  but  would  enable 
the  Coast  Guard  to  achieve  the  basic  goals 
of  those  statutes  through  special  require- 
ments in  the  permits.  In  order  to  make  the 
application  of  the  section  completely  clear, 
the  conferees  agreed  on  the  House  amend- 
ment, which  would  add  clarifying  language 
as  technical  changes  to  Senate  amendment 
numbered  11. 

As  an  overall  comment,  the  managers  are 
agreed  that,  in  the  future.  Coast  Guard  au- 
thorization bills  should  be  as  specific  as  Is 
reasonably  practicable,  particularly  regard- 
ing the  authorization  for  procurement  of 
vessels  and  aircraft.  Too  little  specificity, 
leaving  too  much  discretion  in  the  admin- 
istering agency.  Is  an  abdication  of  Congres- 
sional responsibility  In  the  exercise  of  Its 
legitimate  role  in  establishing  priorities  for 
the  implementation  of  mandates  and  policies 
established  In  the  legislative  process.  Sound 
practice  requires  specific  Congressional  de- 
cisions in  delineating  necessary  priorities  In 
the  authorization  of  appropriated  funds. 
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Leonor  K.  Sullivan, 

Thomas  L.  Ashley, 

Mario  Biacci, 

Thomas  N.  Downing. 

Paul  G.  Rogers, 

Philip  E.  Ruppe, 

Pierre  S.  du  Pont, 
Managers  on  the  Part  of  the  Houae. 

Warren  G.  Magnuson. 

Russell  B.  Long, 

John  A.  Dubkin, 

Ted  Stevens. 

J.  Glenn  Beall,  Jr., 
Managers  on  the  Part  of  the  Senate. 


S.  391  VETO  MUST  BE  OVERRIDDEN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Wyoming  (Mr.  Roncalio)  Is 
recognized  for  15  minutes. 

Mr.  RONCALIO.  Mr.  Speaker,  this  Is 
a  short  analysis  of  President  Ford's  ob- 
jections to  S.  391.  It  appears  that  the 
President  has,  unfortunately,  seriously 
misinterpreted  the  provisions  of  S.  391, 
the  Federal  Coal  Leasing  Amendments 
Act  of  1975. 

In  his  veto  message,  the  President 
raised  nine  specific  objections  to  the 
legislation.  This  analysis  speaks  on  a 
point-by-point  basis  to  each  of  those 
objections. 

In  the  veto  message,  the  President 
says : 

1.  S.  391  restricts  the  flexibility  of  the 
Secretary  of  the  Interior  In  getting  the  terms 
of  individual  leases  so  that  a  variety  of  con- 
ditions— physical,  environmental  and  eco- 
nomic— can  be  taken  Into  account. 

S.  391  does  not  contain  restrictions 
that  prevent  the  Secretary  from  con- 
sidering the  impacts  of  a  coal  lease.  On 
the  contrary,  S.  391  specifically  instructs 
the  Secretary,  "prior  to  issuance  of  any 
coal  lease,"  to  "consider  effects  which 
mining  of  the  proposed  lease  might  have 
on  an  impacted  community  or  area,  In- 
cluding, but  not  limited  to,  impacts  on 
the  environment,  on  agricultural  and 
other  economic  activities,  and  on  public 
services."  ^' 

2.  S.  391  would  require  a  minimum  royalty 
of  12.5  percent,  more  than  la  necessary  In  all 
cases. 

S.  391  does  not  require  a  12. 5 -percent 
royalty  in  all  cases.  The  12.5-percent 
royalty  would  be  the  minimum  generally 
for  strip  mined  coal,  the  least  costly  coal 
to  produce. 

The  President  failed  to  mention  that 
the  bill  gives  the  Secretary  authority  to 
set  a  lower  royalty  rate  on  the  more 
expensive  to  produce  coal  from  under- 
ground mines. 

Also,  the  President  did  not  mention 
that  the  existing  section  39  of  the  Min- 
eral Leasing  Act  of  1920,  a  section  im- 
changed  by  S.  391.  will  continue  to  allow 
the  Secretary  to  "waive,  suspend,  or  re- 
duce" the  minimum  royalty  for  any  coal 
mine,  surface  or  undergroimd,  "for  the 
purpose  of  encouraging  the  greatest  ulti- 
mate recovery  of  coal." 

3.  S.  391  would  also  defer  bonus  pay- 
ments— payments  by  the  leasee  to  the  Gov- 
ernment usually  made  at  the  front  end  of 
the  lease — on  50  percent  of  the  acreage,  an 
unnecessarily  stringent  provision. 

This  provision  will  help  smaller  coal 
companies,  which  may  not  have  the 
enormous  capital  required  to  pay  some 


front-end  bonus  bids,  to  be  able  to  com- 
pete in  bidding  on  at  least  50  percent  of 
the  acreage  offered  in  any  1  year. 

It  is  difficult  to  see  how  this  provision 
can  be  viewed  as  even  remotely  adversely 
affecting  coal  production,  coal  prices,  or 
an  orderly  leasing  procedure.  Par  from 
being  "stringent"  as  the  President 
charges,  this  provision  will  foster  com- 
petition. 

Without  it,  the  field  would  be  domi- 
nated by  the  major  coal  companies  and 
by  the  multinational  energy  corporations 
with  plenty  of  available  front-end  money. 

4.  This  bill  would  also  require  production 
within  10  years,  with  no  additional  flexibility. 

Both  S.  391  and  the  regulations  issued 
by  the  Interior  Department  itself  earlier 
this  year  require  actual  production  with- 
in 10  years  of  the  issuance  of  the  lease. 
In  both  cases,  the  purpose  is  the  same: 
to  stimulate  the  production  of  coal  and 
to  end  the  present  situation  where  idle 
leases  are  held  for  speculative  purposes. 

It  could  be  argued  that  the  Depart- 
ment's regulations  are  the  more  strin- 
gent. They  require  production  of  2.5  per- 
cent of  lease  reserves  within  10  years,  a 
requirement  certainly  less  flexible  than 
the  "production  in  commercial  quanti- 
ties" language  of  S.  391. 

The  Department's  regulations  do  pro- 
vide for  a  possible  5-year  extension — ^to 
a  total  of  15  years — in  some  Cases.  Con- 
gress, too,  can  adjust  the  10-year  pro- 
duction deadline  if  it  should  prove  too 
rigid. 

6.  Furthermore  It  would  require  approval 
of  operation  and  reclamation  plans  within 
three  years  of  lease  Issuance.  While  such 
terms  may  be  appropriate  In  many  lease 
transactions — or  perhaps  most  of  them — 
such  rigid  requirements  will  nevertheless 
serve  to  set  back  efforts  to  accelerate  coal 
production. 

5.  391  does  not  require  approval  of 
operating  and  reclamation  plans  within 
3  years  of  lease  issuance.  S.  391  says  that 
such  plans  must  be  submitted  to  the 
Secretary  within  3  years. 

6.  S.  391  requires  detailed  anti-trust  review 
of  all  leases,  no  matter  how  small. 

S.  391  does  not  require  detailed  anti- 
trust review  of  all  leases.  It  simply  sets  up 
a  procedure  under  which  the  Attorney 
General  is  provided  the  opportunity  to 
review  leases.  The  Attorney  General  is 
not  required  to  take  any  action  at  all. 

Actually,  this  provision  is  weaker  than 
the  similar  language  in  the  Naval  Petro- 
leum Reserves  Production  Act  (H.R.  49) 
signed  by  the  President  in  February. 

7.  It  requires  four  sets  of  public  hearings 
where  one  or  two  would  suffice. 

S.  391  requires  two,  not  four,  public 
hearings — one  on  the  land  use  plan  and 
the  other  before  the  actual  lease  sale. 
The  Department's  regulations  also  re- 
quire two  public  hearings. 

S.  391  does  provide  for  two  other  public 
hearings  only  if:  First,  leases  are  to  be 
consolidated  into  logical  mining  units; 
or  if  second,  the  Attorney  General  ob- 
jects to  issuance  of  a  lease  on  grounds  of 
possible  antitrust  violation.  These  would 
be  relatively  rare. 

8.  It  authorizes  States  to  delay  the  proc- 
ess where  National  forests — a  Federal  re- 
sponsibility— are  concerned. 


S.  391  does  allow  the  Governor  of  a 
State  to  hold  up  issuance  of  a  lease — for 
6  months  only — where  coal  to  be  strip 
mined  is  located  within  a  national  forest 
in  his  State.  Nothing  in  the  provision 
gives  any  State  "veto"  power  over  a  coal 
lease.  It  is  meant  only  to  assure  adequate 
consultation  with  a  State  before  leases 
are  granted. 

If  the  Secretary  notifies  the  Governor 
at  the  same  time  the  Department  is  con- 
ducting its  own  studies,  any  "delay"  be- 
comes very  minimal,  or  more  likely,  non- 
existent. 

9.  One  provision  requires  comprehensive 
Federal  exploration  of  coal  resources.  This 
provision  Is  not  needed  because  the  Secre- 
tary of  the  Interior  already  has — and  Is  pre- 
pared to  exercise— the  authority  to  require 
prospective  bidders  to  furnish  the  Depart- 
ment with  all  of  their  exploration  data  so 
that  the  Secretary,  in  dealing  with  them,  will 
do  so  knowing  as  much  about  the  coal  re- 
sources covered  as  the  prospective  lessees. 

Despite  the  President's  statement,  the 
Interior  Department  itself  believes  that 
its  heavy  reliance  on  industry  data  is  a 
serious  problem.  To  correct  that  de- 
ficiency, the  Department  has  already 
started  a  drilling  exploration  program. 
And  the  Department  has  said: 

Expansion  of  this  (coal  driUing)  program 
is  necessary  to  supply  the  Government  with 
additional  data  to  facilitate  the  coal  leasing 
program. 

Nothing  in  S.  391  prevents  the  Secre- 
tary from  issuing  coal  leases  where  he 
believes  he  already  has  adequate  infor- 
mation about  the  nature  and  extent  of 
the  coal.  Nothing  in  S.  391  requires  that 
all  known  Federal  coal  be  explored  and 
its  value  determined  before  any  coal  lease 
is  issued. 

The  veto  must  be  overridden. 


GOVERNMENT  HAS  OBLIGATION  TO 
PROVIDE  AS  MUCH  INFORMATION 
AS  POSSIBLE  TO  FAMILIES  OF 
MIA'S  IN  SOUTHEAST  ASIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  whUe 
the  U.S.  involvement  in  Vietnam  is  over, 
we  have  found  that  we  cannot  really 
close  the  books  on  our  actions  in  South- 
east Asia  because  there  are  still  many 
men  unaccounted  for.  The  families  of 
these  men  are  anxious  to  know  what 
happened  to  them  and  I  feel  that  bur 
Government  has  an  obligation  to  pro- 
vide them  with  as  much  information 
as  is  possible  for  us  to  obtain. 

Yesterday  when  the  House  considered 
a  bill  approving  certain  changes  in  the 
Bretton  Woods  agreement,  which  estab- 
lished the  International  Monetary  FMnd, 
I  offered  an  amendment  that  would  have 
required  the  Executive  Director  of  the 
Fund  to  vote  against  any  loans  to  Laos, 
Cambodia  or  Vietnam  until  these  coun- 
tries started  providing  us  with  the  in- 
formation that  we  know  is  available  on 
our  missing  men.  There  was  a  strong 
argument  that  we  should  not  attach 
any  political  considerations  to  the  U.S. 
participation  in  the  Fund,  and  while 
I  do  not  feel  that  setting  a  condition 
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on  a  hiunane  request  is  political,  the 
amendment  was  defeated. 

Today  I  have  written  to  the  Secretary 
of  the  Treasury,  the  Honorable  William 
Simon,  who  is  the  U.S.  Governor  to  the 
International  Monetary  Fund,  request- 
ing that  he  do  everything  within  his 
power  to  see  that  current  members  of  the 
Fund,  J^aos  and  Cambodia,  and  Vietnam, 
who  I  understand  is  actively  seeking 
membership  through  the  position  for- 
merly held  by  South  Vietnam,  provide 
us  with  information  they  have  on  our 
missing  men. 

When  Under  Secretary  for  Political  Af- 
fairs Philip  Habib  testified  before  the 
Select  Committee  on  Missing  Persons 
he  indicated  that  there  were  certain 
routes  that  could  be  taken  within  the 
Fimd  to  press  for  this  information,  and 
my  letter  to  Secretary  Simon  urges  that 
he  use  these  means. 

Our  country  will  never  be  able  to  put 
our  involvement  in  Vietnam  behind  us 
until  we  get  an  accounting  of  our  miss- 
ing men,  and  our  Government  must  be 
willing  to  use  the  leverage  it  has  to  ob- 
tain this  information. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  tMr.  Danielson»  is 
recognized  for  5  minutes. 

Mr.  DANIELSON.  Mr.  Speaker,  on 
Tuesday,  July  20,  I  missed  a  roUcall  vote 
and  would  like  the  record  to  show  how  I 
would  have  voted  had  I  been  present. 

Rollcall  No.  517.  H.R.  14291,  to  pro- 
vide for  an  elective  Governor  and  Lieu- 
tenant Governor  of  American  Samoa. 
Passed  by  a  vote  of  377  yeas  to  3  nays. 
I  would  have  voted  "yea." 

On  Thursday.  July  22,  1976,  in  order 
to  attend  business  in  my  congressional 
district,  I  was  compelled  to  leave  the 
House  of  Representatives  late  in  the 
afternoon.  I  therefore  missed  two  roll- 
call  votes  and  would  like  the  record  to 
show  how  I  would  have  voted  had  I  been 
present. 

Rollcall  Vote  No.  538.  A  motion  to  re- 
commit H.R.  13777,  Federal  Land  Policy 
and  Management  Act,  to  the  Committee 
on  Interior  and  Insular  Affairs  with  in- 
structions to  report  it  back  forthwith 
containing  an  amendment  requiring  all 
regulations  promulgated  by  the  Secre- 
tary be  subject  to  the  review  of  the  Con- 
gress. It  failed  by  a  vote  of  128  yeas  to 
19a  nays.  I  would  have  voted  "nay." 

Rollcall  Vote  No.  539.  H.R.  13777,  Fed- 
eral Land  Policy  and  Management  Act  of 
1976.  Passed  by  a  vote  of  169  yeas  to 
155  nays.  I  would  have  voted  "yea." 


READERS  DIGEST  ARTICLES  MIS- 
LEADINGG  ON  TOBACCO  SUB- 
SIDIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  (Mr.  Hender- 
son) is  recognized  for  5  minutes. 

Mr.  HENDERSON.  Mr.  Speaker,  the 
Reader's  Digest  has  done  it  again.  On 
several  occasions  during  my  over  15  years 
of  congressional  service,  the  Reader's  Di- 
gest has  carried  several  misleading  arti- 
cles regarding  Federal  subsidies  for  the 


growing  and  sale  of  tobacco  and  to- 
bacco products.  The  July  issue  of  Read- 
er's Digest  contained  another  such  article 
entitled  "Time  To  Crack  the  Tobacco 
Lobby!"  written  by  Sydney  S.  Field.  This 
article  is  not  factually  correct  and  is, 
therefore,  misleading.  The  vice  president 
of  Reader's  Digest,  C.  R.  Devine,  sent 
Members  of  Congress  reprints  of  this 
article  by  letter  dated  July  9,  1976. 

After  protesting  to  the  editors  of  Read- 
er's Digest  that  their  earlier  articles  had 
not  been  factually  correct,  I  decided  ac- 
tion should  be  taken  to  determine  and 
publicize  the  postal  subsidy  that  the 
Reader's  Digest  receives.  In  the  Postal 
Reorganization  Act  of  1970,  I  offered  an 
amendment  that  became  section  3626  of 
title  39,  United  States  Code,  that  requires 
the  publishers  of  magazines  to  specifically 
request  the  lower  p>ostal  rate  that  en- 
titles the  publication  to  the  subsidy  I 
speak  of.  Since  the  effective  date  of  that 
provision,  the  Reader's  Digest  has  re- 
ceived about  $30,200,000  in  taxpayers 
subsidy  for  the  distribution  of  its  maga- 
zine, books,  and  other  items  sent  through 
the  mall. 

In  1975  Federal.  State,  and  local  taxes 
on  cigarette  sales  alone  amounted  to  $5.7 
billion.  Federal  taxes  received  were  over 
$2.5  billion.  Therefore,  whatever  small 
amount  was  spent  by  the  Federal  Govern- 
ment that  could  be  related  to  the  grow- 
ing of  tobacco  and  the  promotion  there- 
of is  a  small  investment  in  the  commodity 
that  produces  such  high  tax  revenues.  I 
wonder  how  the  Reader's  Digest  Federal 
taxes  would  relate  to  its  postal  subsidy. 

I  sure  would  like  to  be  able  to  write 
an  unedited  article  for  the  Reader's  Di- 
gest subscribers  telling  this  story,  but  my 
request  in  the  past  for  such  an  oppor- 
tunity has  been  declined  by  the  editors 
of  the  Reader's  Digest. 


FAITH  CONGREGATIONAL  CHURCH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  (Mr.  Cotter >  is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  offer  my 
warm  regards  to  Faith  Congregational 
Church  of  Hartford,  Conn.  Faith  is  cele- 
brating its  150th  anniversary  as  one  of 
the  oldest  black  churches  in  America. 

Faith  Congregational  Church  was 
founded  in  November  1819  when  black 
men  and  women  who  attended  the  local 
white  churches  grew  tired  of  being  segre- 
gated from  other  worshipers.  They  as- 
sembled in  a  room  of  the  First  Church 
of  Christ — Center  Church — Hartford, 
and  were  led  in  their  own  services  by  the 
Reverend  Asa  Goldborough. 

Six  years  later,  the  group  organized 
as  the  African  Religious  Society  of  Hart- 
ford. Over  the  years,  the  society  grew. 
What  began  as  a  modest  gathering  place 
for  a  few  devoutly  religious  men  and 
women  grew  to  a  meeting  hall  for  some 
of  the  most  infiuential  and  eloquent 
preachers  of  the  time,  such  as  Arnold 
Buffman  and  the  Reverend  Dr.  Henry 
Highland  Garner.  William  Lloyd  Garri- 
son was  one  of  a  nimiber  of  abolitionists 
who  spoke  there.  The  society  itself  con- 


tributed to  the  eradication  of  slavery. 
Eventually.  32  of  its  young  men  would 
fight  for  the  Union  Army  in  the  Civil 
War. 

Among  its  distinguished  pastors  at  this 
time  was  the  Reverend  E.  R.  Tyler,  who 
changed  the  church's  name  to  the 
First  Hartford  Colored  Congregational 
Church.  He  was  succeeded  in  1840  by  the 
Reverend  James  Pennington,  a  former 
slave  who  escaped  via  the  underground 
railway  and  made  his  way  to  Hartford. 
As  pastor,  he  established  himself  as  an 
eloquent  advocate  of  freedom  for  all 
people,  black  and  white.  Perhaps  the 
high  ix>int  of  his  career  came  when  the 
University  of  Heidelberg  conferred  upon 
him  an  honorary  Doctor  of  Divinity  de- 
gree. This  marked  the  first  time  that 
such  an  honor  was  awarded  to  a  black. 
During  •  this  century,  the  church  pros- 
pered under  the  gifted  leadership  of  the 
Reverend  James  Wright,  who  was  pastor 
from  1916  until  1960.  In  recent  years, 
under  the  leadership  of  such  able  minis- 
ters as  the  Reverend  Albert  A.  Thompson 
and  the  Reverend  David  E.  Chambers, 
the  church  has  met  the  challenges  of  a 
rapidly  changing  society. 

Between  1862  and  1953,  the  church's 
name  was  changed  a  number  of  times. 
In  1953  it  merged  with  the  Mother  Bethel 
Methodist  Church  and  took  its  present 
name,  the  Faith  Congregational  Church. 

Faith  Congregational  Church  has  per- 
formed many  services  over  the  years.  In 
1841.  the  church  sent  five  missionaries  to 
central  Africa.  The  American  Missionary 
Society  grew  from  this  first,  early  effort. 
In  addition,  the  church  has  become  the 
center  of  many  community  activities  and 
an  important  contributor  to  the  spiritual 
and  cultural  life  of  the  region. 

The  church  is  now  celebrating  its 
150th  birthday  and  parishioners  can  look 
back  with  justifiable  pride  over  its  his- 
tory. I  wish  it  well  as  its  new  pastor,  the 
Reverend  Charles  Blake,  assxmies  his 
duties. 

I  know  my  colleagues  will  join  me  in 
congratulating  Faith  Congregational 
Church  for  a  remarkable  150-year  his- 
tory, and  wish  it  well  as  it  continues  to 
serve  the  needs  of  the  community. 
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NUCLEAR  FUEL  ASSURANCE   ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Moss)  is  rec- 
ognized for  5  minutes. 

Mr.  MOSS.  Mr.  Speaker,  I  rise  to  ad- 
dress the  House  on  the  Bingham  amend- 
ment to  H.R.  8401,  the  Nuclear  Fuel  As- 
surance Act.  This  amendment  will  cure 
the  gross  defects  contained  in  that  bill 
by  striking  all  but  section  4  of  that  meas- 
ure. This  amendment  will  provide  for  the 
reasonable  development  of  nuclear 
power  while  protecting  the  public  purse. 

Our  retired  colleague  and  former 
chairman  of  the  Joint  Committee  on 
Atomic  Energy,  Chet  Holifield,  also  sup- 
ports the  policies  embodied  in  Mr.  Brac- 
hah's  amendment.  Because  of  Chefs 
long  experience  with  the  development  of 
nuclear  power  in  the  public  interest,  I 
would  like  to  share  his  comments  on  this 
issue  with  the  other  Members  of  the 
House: 


July  27,  1976. 
Hon.  John  E.  Moss, 
Rayburn  House  Office  Building. 
Washington,  B.C. 

Dear  John:  Your  request  for  my  opinion 
of  H.R.  8401  came  to  a  very  concerned  citizen. 

Despite  my  retirement  ft-om  the  Congress, 
my  interest  In  this  country's  energy  situa- 
tion, and  particularly  in  the  nuclear  option, 
has  not  diminished.  I  have  kept  In  touch 
with  events. 

Naturally,  I  have  watched,  and  been  sad- 
dened by  the  present  and  previous  Adminis- 
tration's complete  neglect  of  the  need  to 
increase  the  capacity  of  our  uranium  en- 
richment complex.  I  say  "naturally"  because 
for  half  a  decade  preceding  my  retirement  I 
spearheaded  Congressional  prodding  to  try 
to  get  the  Nixon  and  Ford  Administrations 
to  agree  to  a  reasonable  program  for  ade- 
quate augmentation  of  our  enrichment  fa- 
cilities to  meet  clearly  foreseeable  needs.  I 
was  unsuccessful.  I  was  also  compelled  to 
moimt  a  Congressional  challenge  to  the  an- 
nounced intention  of  the  Nixon  Adminis- 
tration to  "sell"  the  Government's  enrich- 
ment facilities  to  private  Industry.  That 
challenge  was  successful. 

Now,  the  present  Administration  has  res- 
urrected the  same  basic  Intention,  dressed 
up  in  new  attire.  While  continuing  to  stall  all 
initiatives  to  face  up  to  our  need  for  ade- 
quate add-on  capacity  to  the  Government's 
gaseous  diffusion  complex,  the  Ford  people 
have  come  up  with  a  new  attempt  to  give  a 
selected  business  combine  a  firm  and 
monopolistic  grip  on  the  future  supply  and 
pricing  of  fuel  for  nuclear  powerplants. 

H.R.  8401  is  bad  legislation  from  every 
rational  standpoint,  save  one.  The  sole  ex- 
ception Is  the  acknowledgement  In  section 
4  that  ERDA  must  initiate  the  design  and 
construction  of  the  much  needed  expansion 
of  Its  gaseous  diffusion  complex.  This  man- 
datory go-ahead,  however,  should  be  sep- 
arated from  the  rest  of  H.R.  8401  which  Is 
wholly  undeserving  of  Congressional  support. 

When  I  reviewed  H.R.  3401,  one  of  the  first 
thoughts  that  entered  my  mind  was  that  the 
bill  might  possibly  be  the  worst  piece  of  legis- 
lation that  I  could  recall  ever  emerging  from 
the  Joint  Committee  on  Atomic  Energy.  My 
recollection  is  less  than  perfect  because  it 
encompasses  a  busy.  30-year  span  of  Joint 
Committee  activity,  but  the  thought  can't  be 
too  far  from  the  mark. 

Both  the  form  and  the  substance  of  H.R. 
8401  are  far  below  any  accepable  standard. 
In  the  three  decades  following  the  Atomic 
Energy  Act  of  1946.  there  has  not  been  a  sin- 
gle amendment  to  that  Act  so  devoid  of  legis- 
lative policy  content  in  regard  to  desired  ob- 
jectives, authorized  forms  of  Government  as- 
sistance, and  appropriate  conditions  or  re- 
strictions. Also  in  those  30  years.  It  was  not 
thought  necessary  or  desirable  to  incorporate 
in  any  amendment  a  condition  requiring 
that  authorized  major  commitments  by  the 
AEC  or  ERDA  that  would  carry  out  the  ob- 
jective of  the  legislation  be  made  subject  to 
activation  or  abortion  by  some  subsequent 
final  action  by  the  Congress. 

I  have  always  been  a  champion  of  a  strong 
Congress  and  of  the  philosophy  that  Congress 
should  exercise  its  full  range  of  Constitu- 
tional prerogatives.  But  a  built-in  condition 
of  final  yea  or  nay  by  the  Congress  that 
would  control  the  whole  effectuation  of  a 
statute — as  in  H.R.  8401 — exceeds  the  fullest 
range  of  the  Constitutional  powers  assigned 
to  the  Congress.  Also  of  great  importance. 
this  feature  of  H.R.  8401  Cannot  compensate 
for  the  absence  of  Congresslonally  prescribed 
policy  guidelines  and  directions  to  delineate 
the  nature,  scope,  and  dimensions  of  the 
Federal  purpose  and  Involvement. 

To  put  it  simply,  the  bill  is  an  unsigned 
blank  check  to  the  Administration  to  make 
any  sort  of  deal  it  wishes  and  then  to  submit 
the  proposed  arrangement  for  Congressional 
consideration  and  posslbl«  approval.  The  ex- 


traordinary Insufficiency  of  legislative  policy 
content  In  the  bill,  let  alone  that  the  measure 
Is  a  move  m  the  wrong  direction,  rules  out 
any  thought  that  the  bill  could  be  put  In  any 
proper  shape  by  the  elimination  of  the  Con- 
stitutionally vulnerable  condition  of  final 
Congressional  approval. 

It  Is  disturbing  to  observe  the  flip-flops  of 
the  present  Administration  on  this  Constitu- 
tional issue.  They  occur  frequently.  A  small 
fraction  of  President  Ford's  extensive  record 
of  vetos  Is  based  on  his  declaration  that  the 
Congress  must  stay  within  its  Constitution- 
ally chartered  domain  and  not  Intrude  Into 
the  President's  panoply  of  powers.  I  will  not 
review  the  record  now.  But  I  cannot  resl.st 
pointing  to  the  fact  that  In  President  Ford's 
press  conference  on  May  26,  he  conveniently 
made  no  mention  of  any  Constitutional  prob- 
lem when  he  said  he  would  support  H.R.  8401 
whereas  only  a  few  weeks  later  Dr.  Seamans 
wrote  the  Chairman  of  the  Joint  Committee 
to  advise  that  the  "Administration  «trongly 
objects  ...  as  clearly  unconstitutional"  to 
a  requirement  In  Section  3  of  H.R.  13360 
(ERDA's  FY  1977  Authorization  bill)  for  spe- 
cific approval  by  the  Joint  Committee  of  any 
proposed  pricing  changes  for  enrichment 
services  to  be  provided  by  ERDA  pursuant  to 
this  section.  Would  the  Administration  have 
felt  compelled  to  object  if  the  approval  called 
for  m  Section  3  of  H.R.  13350  was  that  of 
the  Congress  rather  than  the  Joint  Commit- 
tee? One  can  only  guess  from  the  inconsist- 
ent record  to  date.  Sometimes  the  Adminis- 
tration stands  on  the  Constitutional  charter, 
sometimes  principle  is  muted  for  the  sake 
of  expediency. 

In  the  attachment  to  this  letter.  I  have 
highlighted  the  major  deficiencies  of  the  bill. 

Before  closing.  I  must  mention  the  two 
fine  reports  by  Elmer  B.  Staats,  the  excep- 
tionally able  and  dedicated  Comptroller  Gen- 
eral of  the  United  States,  on  the  Administra- 
tion's proposal  for  assistance  to  private  ura- 
nium enrichment  groups.  One  is  dated  Oc- 
tober 31,  1975,  the  other  May  10,  1976.  They 
are  Instructive,  perspectively  accurate,  and 
essentially  sound  of  judgment.  I  hope  the 
Members  of  Congress  take  the  time  to  exam- 
ine those  reports  before  voting  on  H.R.  8401. 

This  letter  Is  motivated  by  my  deep  con- 
cern regarding  the  policies  by  which  the 
maximum  benefits  of  atomic  energy  may  be 
brought  to  the  taxpayers  of  this  country. 
I  hope  my  views  and  the  attached  detailed 
analysis  are  helpful. 
Sincerely, 

Chet  Holifield. 


Memorandum 
Date:  July  27.  1976 
To :  John  Moss 
Froih:  Chet  Holifield 
Subject:  Major  deficiencies  of  H.R.  8401 

I.  FBZE.,ENTEBPRISE  OK  SPECIAL  FAVORITISM 

To  have  followed  the  history  of  H.R.  8401 
Is  to  be  aware  that  many  months  ago  the 
Administration  started  negotiations  with 
only  one  particular  entity,  an  organization 
controlled  by  the  Bechtel  Corporation  and 
Goodyear  Tire  and  Rubber  Company,  for  the 
provision  of  a  privately-owned  diffusion 
plant.  The  exact  terms  and  conditions  the 
Administration  was  willing  to  adopt  as  a 
reasonable  basis  for  negotiating  an  arrange- 
ment for  facilitating  a  private  commercial 
operation  In  gaseous  diffusion  enrichment 
were  apparently  revealed  only  to  this  private 
organization.  There  was  no  advance  sollclta- 
.tlon  of  proposals  and  screening  of  the  private 
sector  In  relation  to  objectively-formulated 
criteria  reflecting  the  Government's  need  and 
preference's  conducive  to  a  fair  selection 
process. 

Should  H.R.  8401  become  law  and  ERDA 
submit  the  proposed  arrangement  It  has  been 
negotiating  for  the  commercial  gaseous  diffu- 
sion plant.  Congress  would  have  to  be  trou- 
bled  by   the   consideration   that   others.   If 


given  the  opportunity  on  a  fair  and  reason- 
able basis,  might  well  have  offered  the  Gov- 
ernment a  better  deal. 

Additionally,  the  details  of  the  proposal  by 
the  Bechtel  combine  Indicate  the  strong  like- 
lihood that  the  arrangement  ERDA  would 
submit  for  Congressional  approval  will  place 
essentially  all  monetary  risks  on  the  Govern- 
ment and  create  the  sort  of  risk -free  situa- 
tion for  the  private  owners  that  Is  no  more 
Illustrative  of  the  free  enterprise  system 
than  the  the  complete  absence  of  competi- 
tion. 

II.  THE  GOVERNMENT'S  ROLE  IN  GASEOUS 
DIFFUSION   ENRICHMENT 

The  Government's  monopolistic  role  to 
date  in  uranium  enrichment  has  worked 
very  well.  The  supply  for  the  civilian  sector 
has  been  well-handled  and  reasonably  priced. 
The  Government's  costs  are  being  recovered, 
and  the  price  of  uranium  fuel  has  had  the 
stabilizing  benefit  of  a  known,  relatively- 
unfluctuatlng  cost  factor  for  the  Important 
enrichment  step. 

Until  the  free  enterprise  system  truly  indi- 
cates its  willingness  to  enter  this  field  of 
uranium  enrlohment,  the  Government 
should  continue  with  its  present  role  on  the 
basis  of  full-cost  recovery.  Increasing  Its  fa- 
cilities as  required  by  the  anticipated  de- 
mand for  services. 

It  may  be.  perhaps,  that  uranium  enrich- 
ment by  the  private,  free  enterprise  sector 
will  occur  first  through  the  use  of  gas  cen- 
trifuge technology — soon  to  be  demonstrated 
by  the  Government — rather  than  the  diffu- 
sion process  that  has  been  In  use  for  several 
decades.  Beneficial  operation  of  the  free  en- 
terprise system  will  determine  the  courise  of 
such  business  trends  and  events.  The  cozy, 
paternalistic  presence  of  the  Government  In 
a  surety  or  risk  protector  role,  even  if  ex- 
tended to  more  than  one  entity,  can  only 
distort  free  enterprise  and  betray  the  tax- 
payers. 

ni.  COVERAGE  OF  BOTH  COOPERATIVE  ARRANGE- 
MENTS FOR  GAS  CENTRIFUGE  PROJECTS  AND 
THE  ADMINISTRATION'S  PROPOSED  ARRANGE- 
MENTS FOR  A  PRIVATELY  OWNED  GASEOUS  DIF- 
FUSION   ENRICHMENT   PLANT 

For  many  years,  under  the  Atomic  Energy 
Act.  demonstration  projects  have  been  en- 
tered into  pursuant  to  Congressional  au- 
thorization Included  as  part  of  AEC's 
(ERDA's)  normal  authorization  acts.  Demon- 
stration projects,  by  definition  In  the  Atomic 
Energy  Act,  are  the  end  phase  of  the  R&D 
spectrum,  and  are  envisioned  in  Section  31 
of  the  Act.  H.R.  8401  Is  not  needed  for  any 
such  demonstration  projects.  It  Is  clear  to 
me.  and  as  far  as  I  know  no  one  disputes, 
that  cooperative  projects  for  the  demonstra- 
tion of  centrifuge  facilities  are  quite  In  or- 
der. The  Administration  could,  and  should, 
have  sought  authorization  for  such  coopera- 
tive arrangements  sometime  ago.  I  can  only 
assume  that  this  area  of  development  was 
deliberately  thrust  into  HJl.  8401  to  give  the 
bin  the  appearance  of  desirable  legislation. 

In  the  30  years  of  its  existence,  the  Atomic 
Energy  Act  was  never  amended  to  authorize 
Federal  assistance  to  a  commercial  project 
that  was  beyond  the  demonstration  stage. 
The  Administration's  proposed  arrangement 
for  the  privately  owned  gaseous  diffusion  en- 
richment plant  would,  for  the  first  time,  In- 
volve assistance  under  the  Atomic  Energy 
Act  (as  amended  by  H.R.  8401)  for  a  straight 
commercial,  non-R  &  D  project.  As  the  Comp- 
troller General  accurately  points  out  In  his 
October  31,  1975,  report  (Examination  of  the 
Administration's  Proposal  for  Government 
Assistance  to  Private  V£.  Groups)  the  gase- 
ous diffusion  facility  that  the  private  entre- 
preneurs would  build  would  be  a  "last-of- 
a-kind"  plant,  copying  the  process  and  hard- 
ware the  Government  has  been  operating  for 
several  decades. 

Federal  support  of  a  privately  owned  com- 
mercial plant  for  non-R  &  D  reasons  has  been 
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wisely  avoided  by  the  Atomic  Energy  Act  up 
to  this  time.  That  legislative  policy  remains 
a  sound  one  and  should  be  continued, 
nr.  THE  roRKicN  connection 
I  happen  to  believe  that,  all  things  con- 
sidered. It  is  much  more  advisable  for  the 
U.S.  to  be  In  the  position  of  a  supplier  of 
enrichment  services  for  foreign  use  than  not 
to  be.  But  it  does  not  make  any  sense  for  the 
X3&.  to  become  involved  as  a  sort  of  guaran- 
tor In  a  private  deal  that  offers  foreign  In- 
vestors an  assured  60  percent  of  product  in 
return  for  their  substantial  investment  in 
the  domestic  plant. 

Requirements  of  the  Atomic  Energy  Act, 
that  H.R.  8401  would  not  amend,  wisely  make 
It  practically  impossible  to  assure  foreign 
buyers  that  quantities  of  enriched  uranium 
products  would  be  routinely  exported.  The 
Act  provides  for  certain  procedures  and  gov- 
ernmental approvals  that  cannot  be  dealt 
with  at  one  swoop  In  context  of  the  arrange- 
ment the  Bechtel  combine  has  indicated  it 
plans  to  make  with  Its  foreign  associates. 
ERDA  (as  well  as  other  Executive  agencies) 
has  certain  statutory  responsibilities  in  re- 
gard to  proposed  exports  of  special  nuclear 
material  and  other  related  matters  that  may 
well  conflict  with  any  express  or  inferential 
guarantee  on  its  part  that  the  private  assur- 
ance of  exports  of  percentages  of  product 
will  necessarily  be  effectuated. 

Also  there  are  certain  Federal  licensing 
conditions  that  must  be  satisfied  under  the 
Atomic  Energy  Act.  The  involvement  of  ERDA 
as  a  contracting  party  to  the  private  arrange- 
ment could  Inject  a  note  of  conflicting 
Interests. 

FDr  example,  the  private  plant  would  be 
subject  to  licensing  by  NRC.  However,  under 
presently  applicable  law.  if  ERDA  were  to 
take  over  ownership  of  the  plant,  such  li- 
censing would  not  be  required. 

As  part  of  the  licensing  requirements  of 
the  privately  owned  facility,  no  construction 
permit  or  operating  license  may  be  given  by 
NRC  to  a  corporation  or  other  entity  if  the 
NRC  "believes  or  has  reason  to  believe  it  is 
controlled,  or  dominated  by  an  alien  foreign 
corporation  or  a  foreign  government."  This 
is  a  finding  that  NRC  would  have  to  make 
after  It  carefully  reviewed  all  of  the  rights 
and  privileges  of  the  foreign  Investors,  and 
ESlDA's  Involvement  in  the  arrangement  on 
behalf  of  the  Administration  could  well  serve 
to  Inject  some  undue  pressure  on  NRC.  And 
should  ERDA  take  over  the  plant  as  a  non- 
Ucensed  operation,  this  statutory  require- 
ment could  be  bypassed. 

V.  CERTAIN   CONGRESSIONAL  PROBLEMS 

Without  regard  to  any  Constitutional 
questions,  certain  acute  problems  for  the 
Congress  would  be  invited  by  the  blanket 
authorization  for  the  Administration  to  make 
any  arrangement  it  desired  provided  it  was 
then  approved  by  the  Congress. 

To  begin  with,  the  timing  of  the  legisla- 
tion Is  such  that  it  Is  being  considered  oy 
both  Houses  after  the  negotiations  with  the 
Bechtel  combine  have  apparently  been  con- 
cluded. There  Is  clearly  no  logical  reason 
why  the  essential  details  of  the  proposed  ar- 
rangement should  not  be  made  available  to 
the  Congress  before  a  legislative  Judgment 
is  made  concerning  the  need  (or  and  ihe 
precise  contents  of  the  bill.  Passage  of  the 
bill  In  the  dark  when  illumination  is  avail- 
able only  serves  to  put  such  Congressional 
action  In  an  unfavorable  light,  and  later  to 
add  embarrassment  should  Congress  decide 
not  to  approve  the  submitted  arrangement. 

Another  problem  exists  in  the  intricacy  of 
the  provisions  of  the  new  subsection  45b  de- 
scribing the  Congressional  consideration  and 
approval  process.  It  L'i  not  clear  whether  Con- 
gress must  approve  a  submitted  arrangement 
within  the  60-day  period  in  order  for  the 
commitment  to  become  effective,  or  whether 
Congress,  at  lt«  election,  can  take  a  longer 
period  to  act  favorably.  Such  a  period  of 
time  may  not  be  adequate  to  examine  com- 


plex or  artfully-drafted  commitments  with 
sufficient  care.  Also,  In  the  same  period  the 
Admin  Lstration  may  deliberately  have  ERDA 
submit  all  or  several  of  its  proposed  arrange- 
ments for  gas  centrifuge  demonstration  proj- 
ects at  the  same  time  the  proposed  commit- 
ment with  the  Bechtel  combine  for  the  dif- 
fusion plant  Is  submitted.  Insufficient  time 
for  consideration  can  as  easily  lead  to  ap- 
proval as  disapproval. 

S:ill  another  problem  exists  In  the  word- 
ing of  subsection  45b  in  regard  to  what  the 
submittal  must  consist  of.  There  Is  some 
indication  that  the  Administration  considers 
the  language  of  the  bill  to  require  the  sub- 
mittal of  ERDA's  proposed  agreement  with 
the  Bechtel  combine  but  not  the  agreement 
with  the  foreign  Investors,  to  which  ERDA 
may  or  may  not  be  a  party.  Prudent  con- 
tracting; procedure  would  dictate  that  ERDA 
should  also  be  a  party  to  the  agreement 
with  the  foreign  associates  because  the  mean- 
ing and  interpretations  of  that  commitment 
(as  understood  by  the  parties  thereto)  will 
t>e  a  principal  compnanent  of  the  entire  ar- 
rangment.  For  example.  If  the  domestic  en- 
trepreneuers  default  and  the  Government 
takes  over  the  construction  and  operation 
of  the  plant,  many  of  the  rights  of  the  for- 
eign associates  would  probably  survive  and 
have  an  effect  on  the  CJovernment's  preroga- 
tives. 

But  whether  or  not  ERDA  is  a  party  to 
the  commitment  with  the  foreign  associates, 
it  would  be  of  flrst-rank  importance  for  the 
Congress  to  have  the  opportunity  to  review 
their  contract  rights  and  obligations  as  part 
of  the  entire  arrangment. 

In  addition  to  the  foregoing  considerations, 
various  provisions  of  the  Atomic  Energy  Act 
call  for  Congressional  review  of  certain  pro- 
posed nuclear  exports.  It  could  be  a  source 
of  embarrassment  for  the  Congress  were  it, 
on  the  one  hand,  to  give  its  blanket  ap- 
proval to  an  arrangement  that  would  promise 
foreign  entities  60  percent  of  the  uranium 
enrichment  product  and  then  later,  from 
time  to  time,  express  its  disapproval  of  or 
prevent  specifically-proposed  exports  of  the 
special  nuclear  material. 

Private  commercial  deals  and  governmental 
functions  (of  both  the  Executive  Branch  and 
the  legislative),  like  oil  and  water,  don't  mix 
properly. 


PROPOSED  AMENDMENTS  TO  H.R. 
11552.  THE  VOTER  REGISTRATION 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Thompson), 
is  recognized  for  5  minutes. 

Mr.  THOMPSON.  Mr.  Speaker,  as  a 
courtesy  to  the  Members  of  the  House 
and  the  members  of  the  Committee  on 
Rules,  I  submit  for  the  Record  the  fol- 
lowing proposed  amendments  to  H.R. 
11552,  the  Voter  Registration  Act. 

The  amendments  are  designed  to  con- 
form H.R.  11552  to  the  Supreme  Court 
decision  in  Buckley  against  Valeo,  and 
to  provide  for  the  immediate  implemen- 
tation of  the  act: 

AMENDMENT    TO     H.R.     11552.    AS    REPORTED 

Page  3.  line  5.  strike  out  "and  the  House 
of  Representatives". 

Page  3.  line  6.  strike  out  "two  Associate 
Administrators"  and  insert  in  lieu  thereof 
"an  Associate   Administrator". 

Page  3.  beginning  on  line  8,  strike  out  "The 
President  shall  submit"  and  all  that  follows 
through  line  10. 

Page  3,  line  11,  strike  out  "date  of  enact- 
ment of  this  Act.". 

Page  3,  line  13,  Insert  Immediately  after 
"The"  the  following:  "Administrator  and 
the". 


Page  3,  beginning  on  line  13,  strike  out 
"Administrators"  and  Insert  In  lieu  thereof 
"Administrator". 

Page  3,  Immediately  after  line  16,  insert 
the  follovTlng  new  subsection: 

(c)  The  Federal  Election  Commission  shall 
carry  out  the  duties  and  powers  of  the  Ad- 
ministration and  shall  take  such  actions  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act  during  the  period  beginning  on 
the  date  of  the  enactment  of  this  Act  and 
ending  on  the  date  on  which  the  first  Ad- 
ministrator and  Associate  Administrator  of 
the  Administration  are  qualified  under  sub- 
section   (a). 

Page  10,  line  10,  Immediately  after  "shall" 
Insert  the  following:  ".  subject  to  amounts 
appropriated  under  section  16,". 

Page  11,  line  14,  strike  cut  "approve"  and 
Insert  In  lieu  thereof  "does  not". 

Page  11,  line  15,  insert  "disapprove"  Im- 
mediately before  "any  rule  or  regulation". 

Page  11.  beginning  on  line  19.  strike  out 
"not  approved"  and  Insert  in  lieu  thereof 
"disapproved". 

Page  11.  line  21,  strike  out  "not  approved" 
and  Insert  In  lieu  thereof  "disapproved". 

Page  12,  beginning  on  line  21,  strike  out 
"section  202  of  the  Voting  Rights  Act  Amend- 
ments of  1970  (42  U.S.C.  1973aa-l),  relating 
to  expanded  opportunities  of  registering  to 
vote  and  voting  for  electors  for  President  and 
Vice  President"  and  Insert  in  lieu  thereof 
"the  Voting  Rights  Act  of  1965". 

Page  14,  beginning  on  line  6,  strike  out 
"Administrators  (2)"  and  Insert  in  lieu 
thereof  "Administrator". 

Page  14,  strike  out  line  13  through  line 
21  and  Insert  In  lieu  thereof  the  following 
new  section: 

EFFECTIVE     DATE 

Sec.  16.  The  foregoing  provisions  of  this 
Act.  and  the  amendments  made  by  this  Act, 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 
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THE  ABANDONMENT  OF  ISRAEL      • 

(Mr.  BOLLING  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BOLLING.  Mr.  Speaker,  the  United 
States  and  every  other  democratic  nation 
on  Earth  has  a  vital  stake  in  the  survival 
of  Israel.  We  must  not  waiver  in  our  long- 
standing determination  to  see  to  it  that 
our  fellow  democracy  persists.  The  fol- 
lowing analysis  in  the  July  1976  edition 
of  Commentary  can  help  us  all  keep  the 
importance  of  our  conduct  in  the  Middle 
East  in  clear  focus : 

The  Abandonment  of  Israel 
(By  Norman  Podhoretz) 
When,  about  a  year  ago,  the  United  Na- 
tions declared  that  Zionism  was  a  form  of 
racism,  a  measure  of  comfort  for  the  state 
of  Israel  and  Its  supporters  could  be  found 
In  the  fact  that  an  impressive  degree  of  op- 
position was  mounted  to  this  "obscene" 
idea — as  the  American  representative  called 
it — both  within  the  General  Assembly  Itself 
and  in  the  world  outside.  At  Mexico  City  In 
1975,  where  the  same  resolution  was  first  In- 
troduced, It  was  approved  with  only  two 
opposing  votes :  that  of  Israel  and  that  of  the 
United  States.  Then,  at  meetings  of  the  OAU 
in  Kampala  and  of  the  Group  of  77  at  Lima 
(in  which  neither  the  United  States  nor 
Israel  could  participate).  It  was  Introduced 
again  and  passed  with  no  opposition  at  all. 
This  time,  at  the  UN.  Israel  and  the  United 
States  were  Joined  by  thirty-three  other 
nations  in  voting  against  the  resolution, 
while  another  thrlty-two  abstained,  leaving 
Its  sponsors  with  a  majority  but  nothing  re- 
motely approaching  the  overwhelming  en- 
dorsement to  which  they  had  by  now  become 


accustomed.  This  time  too  there  were  protests 
from  private  groups,  especially  within  the 
United  States,  where  much  outrage  against 
the  resolution  was  expressed  and  virtually  no 
support.  Indeed,  so  great  did  the  revulsion 
against  the  resolution  appear  that  in  the 
opinion  of  the  British  ambassador  to  the  UN, 
the  net  result  was  a  victory  for  Israel  rather 
than  a  defaat. 

If.  however,  the  Zlonlsm-raclsm  resolution 
was  a  victory  for  the  Israelis,  it  was  a  victory 
of  the  type  of  which  they  might  with  per- 
fect precision  have  said:  One  more  such  and 
we  are  undone.  Certainly  the  response  to  the 
resolution  revealed  that  Israel  was  not  en- 
tirely Isolated.  But  on  closer  Inspection  It 
revealed  a  deterioration  in  Israel's  position 
which  wer\t  much  deeper  than  the  gross  vot- 
ing statistics  or  the  mere  volume  of  public 
protest  by  themselves  could  even  begin  to 
suggest. 

In  order  to  appreciate  the  extent  of  that 
deterioration,  it  Is  necessary  to  bear  In  mind 
what  the  Zionism-racism  resoli'tion  said 
about  the  state  of  Israel.  The  resolution  did 
not  merely  condemn  the  state  of  Israel  for 
alleged  crimes  against  the  Palestinians,  or 
for  discriminating  against  Its  own  Arab  citi- 
zens. What  the  resolution  did  was  to  de- 
nounce the  state  of  Israel  Itself  as  an  Illegiti- 
mate entity.  The  very  Idea  of  a  sovereign 
Jewish  state  In  the  Middle  East  (Zionism), 
let  alone  the  actuality  of  one,  no  matter 
what  its  boundaries  might  be,  was  by  defini- 
tion declared  criminal  (racist) .  In  the  eyes 
of  thi.s  resolution.  Israel  could  only  cease  to 
be  criminal  if  It  ceased  to  be  both  Jewish 
and  sovereign — if.  In  other  words.  It  ceaised 
to  exist.  Returning  to  the  boundaries  of  1967 
or  even  the  boundaries  of  1948  would  make 
not  the  slightest  difference.  For  the  resolu- 
tion did  not  concern  boundaries  or  occupied 
territories;  It  concerned  the  right  of  a  sov- 
ereign Jewish  state  of  any  size  or  shape  to 
exist  In  the  Middle  East. 

From  Israel's  point  of  View,  It  was  bad 
enough  that  a  majority  of  the  member- 
states  of  the  United  Na lions — under  whose 
au.spices  the  state  of  Israel  had  come  Into 
being  In  the  first  place — when  asked  whether 
a  sovereign  Jewish  state  had  the  right  to 
exist  in  the  Middle  East,  shoxild  have  an- 
swered No.  Yet  the  manner  in  which  most 
of  the  member-states  who  answered  Yes  to 
this  question  chose  to  do  so  was  in  its  own 
way  almost  as  bad.  The  United  States  argued 
vehemently  that  the  resolution  was  wrong 
in  principle,  that  it  was  based  on  a  perver- 
sion of  language  and  a  distortion  of  the  his- 
torical record.  But  no  more  than  two  or  three 
of  the  other  countries  who  either  voted 
against  the  resolution  or  abstained  (Costa 
Rica  and  Barbados  come  to  mind)  acted  on 
any  such  principled  basis.  One  after  another 
the  delegates  who  had  been  Instructed  by 
their  governments  to  oppose  or  abstain  rose 
to  the  rostrum  to  make  Speeches  "In  ex- 
plai^atlon  of  vote":  and  one  after  another 
they  argued  not  that  the  resolution  was 
wrong  but  that  it  was  politically  unwise.  Par 
from  defending  Israel,  moreover,  most  of  the 
countries  that  refused  to  endorse  the  reso- 
lution went  out  of  their  way  to  assure  the 
wrr!d  that  they  yielded  to  no  one  in  their 
disap:  roval  and  indeed  detestation  of  Israel's 
many  crimes.  In  effect,  while  they  were  not 
prepared  to  go  so  far  as  to  say  that  Israel  had 
no  right  to  exist,  neither  were  they  quite 
prepared  to  affirm  unequivocally  that  Israel 
did  have  a  right  to  exist. 

For  all  practical  purposes,  then,  the  United 
States  remained  Israel's  only  real  defender. 
If  the  United  States  had  not  spoken  out  so 
forcefully  in  defense  of  Ismel,  there  would 
in  all  probability  have  been  no  country  to 
speak  out  in  defense  of  Israel  but  Israel  It- 
self. Yet  forceful  as  the  American  support 
for  Israel  was  In  the  case  of  the  Zionism- 
racism  resolution.  It  held  only  cold  comfort 
for  Israel. 

The  reason  Is  that  while  the  United  States 
would  unquestionably  have  opposed  such  a 


resolution  under  any  circumstances.  It  Is  by 
no  means  clear  that  the  opposition  would 
have  been  as  passionate  or  as  effective  if  any- 
one but  Daniel  P.  Moynihan  had  been  the 
American  representative  at  the  time.  The 
strong  language  In  which  Moynihan  de- 
nounced the  resolution  and  the  tactics  he 
used  In  lobbying  against  it  originated  with 
him  and  not  in  Washington,  and  they  were 
tolerated  rather  than  enthusiastically  en- 
dorsed by  his  superiors  In  the  State  Depart- 
ment. Consequently,  If  not  for  the  accident 
of  Moynihan '8  presence  In  the  UN  when  the 
Issue  arose,  the  resolution  might  well  have 
passed  without  serious  principled  opposition 
and  by  a  margin  approaching  the  near- 
unanimity  achieved  by  the  Arabs  at  Lima, 
Kampala,  and  Mexico  Clty.> 

In  short,   Moynihan's  behavior,   far  from 
being    an    accurate    barometer    of    Ameri- 
can policy  toward  Israel  In  general,  was — and 
In  retrospect  looks  more  and  more  like — an 
aberration  In  an  otherwise  consistent  pat- 
tern of  weakening  American  support  for  the 
Israeli    position.    Officially,    of    course,    the 
United  States  continues  to  affirm  its  com- 
mitment to  Israel,  and  not  merely  In  words. 
American    military    aid    continues    to    be 
supplied  to  the  Israelis  In  greater  quantities 
than  ever,  and  American  votes  continue  to 
be  cast  In  the  Security  Council,  in  the  Hu- 
man Rights  Commission,  In  UNESCO,  in  the 
International  Labor  Organization,  and  in  the 
World  Health  Organization  against  the  end- 
less parade  of  resolutions  condemning  Israel 
and  all  Its  works.  At  the  same  time,  however, 
everyone    senses   the    presence    of    powerful 
undercurrents  pulling  in  the  other  direction. 
In  the  UN.  Moynihan's  "lectures  on  demo- 
cracy and  decency" — as,  according  to  the  New 
York   Times,  they  are  scornfully  called  by 
"several  diplomats"  of  unspecified  national- 
ity— ^have  given  way  to  the  "courtesy  and  re- 
straint" of  William  Scranton.  "Arab  diplo- 
mats," the  Times  reports,  "lauded  what  they 
said  was  a  new  'tone'  that  Mr.  Scranton  had 
Introduced  In  the  Middle  East  debates."  And 
Indeed  there  was  a  new  tone.  In  the  Security 
Council,  In  uls  very  first  statement  as  the 
American     ambassador,     Scranton     praised 
Jamil  M.  Baroody  of  Saudi  Arabia  for  his 
"Inimitable   wit   and   remarkable   eloquence 
and,  most  Important  of  all  and  truly  and 
seriously,  his  very  extraordinary  knowledge 
of  history."  This  was  Just  after  Baroody  had 
demonstrated  "his  very  extraordinary  knowl- 
edge of  history"  by  asserting,  among  other 
things,  that  the  Zionists  had  forced  Wood- 
row  WlUon  Into  World  War  I.  Baroody  then 
proceeded  to  put  bis  "Inimitable  wit  and  re- 
markable eloquence"  on  full  display  the  next  • 
day    In   a   speech    to   the    Security    Council 
declaring  that  The  Diary  of  Anne  Frank  was 
a  forgery  and  that  the  Holocaust  would  some 
day  be  exposed  as  a  myth  "Just  as  It  came 
out  that   the  Germans  did   not  eat   babies 
when  they  Invaded  Belgium  In  World  War  I." 
The   ebbing   of   political    and    Ideological 
support  so  evident  In  the  UN  since  the  de- 
parture of  Moynihan  Is  matched  by  a  weak- 
ening of  support  In  other  areas  as  well.  There 
was  a  period  when  few  difficulties,  If  any, 
seemed  to  attend  the  matter  of  military  aid 
to  Israel.  Nowadays  questions  always  seem 
to  be  raised  as  to  whether  the  Israelis  will 


1  The  contrast  between  these  earlier  votes 
and  the  one  in  the  General  Assembly  ob- 
viously disposes  of  the  often-repeated  charge 
that  Moynihan's  tactics  "made  things  worse" 
for  Israel.  The  truth  Is  that  as  a  result  of 
those  tactics,  opposition  to  the  resolution 
grew  as  It  passed  through  the  pariiameiitary 
process  on  Its  way  to  final  approval.  In  the 
Third  Committee,  where  It  was  first  intro- 
duced, the  opposing  vote  (negatives  plus 
abstentions)  was  56;  In  the  next  stage  (a 
vote  to  postpone),  opposition  increased  to 
61;  and  In  the  vote  In  the  General  Assembly 
itself.  It  rose  to  67. 


get  the  kinds  of  weapons  they  need  and  as 
many  of  them  as  they  need.  Anxieties  are 
also  aroused  by  the  new  cordiality  of  the 
United  States  toward  several  Arab  govern- 
ments— a  cordiality  which  has  already  been 
translated  both  into  the  shipment  of  arms 
to  these  governments  and  Into  the  exertion 
of  pressures  on  Israel,  which  grow  more  and 
more  open  with  every  passing  month,  to 
withdraw  from  the  territories  occupied  in 
the  1967  war. 

In  itself  this  demand  for  an  Israeli  with- 
drawal constitutes  nothing  new.  Even  Lyndon 
Johnson,  whose  administration  represented 
perhaps  the  high  point  of  American  sym- 
pathy for  Israel,  said  that  while  the  United 
States  supported  Israel's  existence.  It  did  not 
and  could  not  endorse  Israel's  conquests  In 
the  Six-Day  War.  But  the  Johnson  adminis- 
tration took  the  position  that  the  occupied 
territories  were  to  be  returned — and  only  to 
be  returned — as  part  of  a  settlement  which 
would  entail  recognition  of  Israel's  existence 
by  the  Arab  countries  and  direct  negotiations 
among  the  parties  to  fix  the  precise  bounda- 
ries of  the  now-recognized  state  in  such  a  way 
as  to  Insure  its  future  security.  In  essence 
this  was  also  the  position  taken  by  the  Secur- 
ity Council  in  Resolution  242.  The  Israelis 
were  to  give  up  the  territories,  and  the  Arabs 
were  to  give  up  their  efforts  to  destroy  the 
state  of  Israel.  The  Israelis  would  move 
physically  and  the  Arabs  would  move  politi- 
cally. According  to  Lord  Caradon  of  Great 
Britain,  who  was  the  chief  draftsman  of 
Resolution  242,  what  It  envisaged  was  "a 
package  deal."  The  resolution  was  "a  bal- 
anced whole."  There  was  to  be  a  quid  and 
there  was  to  be  a  quo.  Until  the  Arabs  moved 
politically,  the  Israelis  were  under  no  obliga- 
tion to  move  physically.  This  was  what  Reso- 
lution 242  said,  and  It  was  the  basis  of 
American  policy  as  well — at  least  until  the 
election  of  Richard  Nixon. 

One  of  the  first  things  Nixon  did  upon  be- 
ing elected  President  was  to  send  William 
Scranton  on  a  mission  to  the  Middle  East 
in  the  course  of  which  Scranton — the  same 
William  Scranton  who,  perhaps  significantly, 
was  later  chosen  to  succeed  Moynihan  as 
American  ambassador  to  the  UN — announced 
that  American  policy  would  henceforth  be 
more  "evenhanded";  and  the  same  theme 
was  subsequently  stressed  by  Nixon's  first 
Secretary  of  State,  in  the  so-called  Rogers 
Plan.  Yet  in  view  of  the  fact  that  nothing 
could  have  been  more  evenhanded  than  of- 
ficial American  policy  had  already  been  since 
1967.  the  Israelis  and  their  friends  could  be 
forgiven  for  wondering  whether  the  term 
might  not  be  a  euphemism  for,  precisely,  a 
move  away  from  evenhandedness  and  toward 
an  entirely  different  policy  altogether. 

By  now.  It  would  be  hard  to  deny  that 
these  apprehensions  were  Justified.  But  until 
the  outbreak  of  the  Yom  Klppur  War,  noth- 
ing significant  occurred  to  substantiate  the 
Idea  that  a  change  in  American  policy  was 
either  being  planned  or  was  actually  taking 
place.  Since  the  Yom  Klppur  War,  however, 
the  dlflference  between  the  old  evenhanded- 
ness and  the  new  has  come  more  and  more 
clearly  into  focus. 

As  Theodore  Draper  describes  it:  "The  old 
concept  used  to  be  that  there  could  be  no 
peace  in  the  Middle  East  unless  Israelis  and 
Arabs  came  to  terms  with  each  other,"  where- 
as the  new  policy  "has  tended  to  Interpose 
the  United  States  between  Israel  and  the 
Arabs."  That  is,  the  United  States  has  under- 
taken to  do  for  the  Arabs  what  the  Arabs 
have  been  unable  to  do  for  themselves :  force 
Isrsiel  to  surrender  the  territories.  But  the 
United  States  has  not  undertaken  to  force  the 
Arabs  to  accept  the  existence  of  a  sovereign 
and  secure  Jewish  state  In  the  Middle  East  In 
return  for  those  territories.  Instead  of  Insist- 
ing In  truly  evenhanded  fashion  on  a  quid 
pro  quo  from  the  Arabs,  the  new  American 
approach  is  to  compensate  the  Israelis  for  the 
absence  of  any  reciprocal  concessions  on  the 
part  of  the  Arabs  themselves.  For  example  (to 
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quote  Draper  again ) :  "If  a  return  to  the  pre- 
1967  boundaries  decreases  Israeli  security,  the 
United  States  considers  making  up  the  differ- 
ence with  an  American  or  American -plus 
guarantee.  If  Israel  surrenders  the  Abu 
Rodels  oil  field  In  the  Slnal.  let  the  United 
States  arrange  to  get  an  equivalent  amount 
of  oil  from  Iran." 

The  former  Secretary  of  Defense,  James  R. 
Schleslnger,  seeking  a  more  accurate  name 
tham  "evenhandedness"  for  an  approach  in- 
volving pressures  by  the  United  States  on  a 
reluctant  ally  to  make  unilateral  concessions 
In  the  face  of  a  deadly  enemy,  and  In  ex- 
change only  for  promises  of  compensatory 
American  support,  recently  characterized  the 
new  American  policy  as  "the  Vletnamlzatlon 
of  Israel."  In  using  this  term,  of  course. 
Schleslnger  was  thinking  not  of  the  process 
through  which  the  United  States  got  Into 
Vietnam  but  of  the  way  in  which  we  got  out. 

Two  different  explanations  have  been  ad- 
vanced for  this  shift  from  the  old  policy  of 
evenhandedness  to  the  new  policy  of  "Vlet- 
namlzatlon." According  to  the  first  and  more 
widely  accepted  view,  the  primary  objective 
of  the  United  States  is  to  insure  an  uninter- 
rupted flow  of  oil  to  Itself  and  Its  allies  in 
Western  Europe  and  Japan,  and  this  can  best 
be  accomplished  by  in  effect  bribing  the 
Arabs  with  vigorous  political  support — a 
policy  carrying  the  further  advantage  of  in- 
creasing American  influence  In  the  Arab 
world  at  the  expense  of  the  Soviet  Union. 
According  to  the  second  view,  the  primary 
objective  of  the  United  States  is  not  to  step 
up  Its  competition  with  the  Soviet  Union,  but 
on  the  contrary  to  avoid  any  future  confron- 
tation with  Soviet  power,  and  this  can  best 
be  accomplished  by  a  gradual  contraction  of 
the  American  Involvement  In  such  regions  of 
potential  conflict  as  the  Middle  East. 

So  far  as  Israel  is  concerned,  however,  it 
scarcely  matters — at  least  in  the  short  run, 
which  In  the  case  of  so  precariously  situated 
a  country  may  be  all  the  run  that  is  rele- 
vant— whether  the  flrst  explanation  is  cor- 
rect or  the  second.  If  oil  and  the  displace- 
ment of  Soviet  influence  are  now  the  keys  to 
American  policy,  they  clearly  seem  to  dictate 
American  pressures  on  Israel  to  make  terri- 
torial and  eventually  other  concessions  In- 
volving the  PLO  without  conunensurate  con- 
cessions from  the  Arabs.  (For  why  should  the 
Arabs  make  commensurate  concessions  If  no 
one  is  forcing  them  to  do  so?>  Yet  even  If 
the  overriding  imperative  of  American  policy 
Is  not  to  enter  4nto  serious  competition  with 
the  Soviet  Union  for  influence  in  the  Arab 
world  but  rather  to  avoid  the  danger  of  seri- 
ous conflict  with  an  Increasingly  powerful 
and  Increasingly  expansionist  Soviet  Union. 
one-sided  pressures  on  Israel  to  accept  a 
"peaceful"  settlement  would  still  be  re- 
quired in  order  to  set  the  stage  for  an  "hon- 
orable" American  withdrawal  from  the  area. 
This  was  what  the  United  States  did  toward 
the  end  In  Vietnam,  and  It  may  well  be — as 
James  Schleslnger  for  one  appears  to  sug- 
gest—what the  United  States  Is  preparing  to 
do  in  the  Middle  East. 

Is  Israel  then  to  be  abandoned?  Henry  Kis- 
singer thinks  not.  It  would,  he  once  said. 
be  an  act  of  "extraordinary  cynicism"  for 
the  United  States  to  "negotiate  over  the 
survival  of  Israel" — that  is,  to  bargain  the 
existence  of  Israel  away  for  the  sake  of  oil 
or  detente  or  any  other  objective.  Neither  the 
United  States,  he  predicted,  nor  "In  the  last 
analysis  Europe"  would  ever  do  such  a 
thing.  Of  course  nations  (the  United  States 
Itself  supplying  one  of  the  most  recent  ex- 
amples) have  behaved  with  Just  such  "ex- 
traordinary cynicism"  throughout  history. 
Why  then  is  Kissinger  so  confident  that  Is- 
rael represents  a  limiting  case?  Perhaps  be- 
cause he  thinks  that  guilt  over  the  Holo- 
caust Is  still  a  potent  enough  factor  to  pre- 
vent the  Western  world  from  acquiescing 
once  again,  let  alone  conniving,  in  the  de- 
struction of  an  entire  Jewish  community.  If 


so,  he  has  failed  to  notice  that  the  statute 
of  limitations  h^,  as  it  were,  run  out  on  the 
Holocaust  by  now. 

It  is  true  that  for  many  people  old  enough 
to  have  fought  against  the  Nazis  in  World 
War  n,  any  threat  to  the  physical  security 
of  Jews  as  Jews — which  today  of  course 
means  Israel — remains  anathema.  This  ex- 
plains why  a  figure  like  Jean-Paul  Sarte, 
whose  general  political  stance  would  natu- 
rally incline  him  toward  support  of  the  Arabs 
and  especially  of  the  PLO,  continues  to  side 
with  Israel.  It  also  explains  why  the  West 
Europ>ean  governments,  all  of  which  are  run 
by  members  of  the  World  War  II  generation, 
have  not  yet  deserted  Israel  entirely  despite 
their  almost  total  dependence  on  Middle 
Eastern  oil.  (They  all,  for  example,  voted 
against  the  Zionism-racism  resolution;  and 
while  they  have  all  moved  a  considerable 
distance  since  then  toward  the  Arab  position 
on  the  PLO  and  on  various  Indictments  of 
Israel  In  the  Security  Council  and  other  UN 
agencies,  they  are,  the  New  York  Times  says, 
still  resisting  "Arab  demands  that  |they| 
adopt  stronger  anti-Israel  policies  in  ex- 
change for  economic  ties.") 

Nevertheless,  it  Ls  also  true  that  the  mem- 
ory of  World  War  II  has  been  growing  dim 
even  for  those  who  lived  through  It.  And  fcr 
tho.se  too  young  to  have  been  marked  by  the 
experience  of  Nazism.  Israel  has  for  some 
tfme  looked  mere  like  a  nation  of  conquerors 
t^.an  like  a  natl~n  of  survivors.  Since  1967. 
l:ideed.  tt-e  antl-Tsrael  propaganda  emanating 
from  both  the  .SDvlet  Union  and  fr.::m  the 
Arab  world  has  portrayed  the  Israelis  as  the 
new  Nazis  and  the  Palestinians  as  the  new 
Jews.  Shortly  after  the  Six-Day  War  cartoons 
were  published  depicting  Moshe  Dayan  as 
Rommel,  with  swastikas  on  his  uniform  (and 
as  an  added  fillip  dollar-signs  for  eyesK  Mere 
recently,  there  was  the  condemnation  of 
Israel  by  UNESCO  for  crimes  against  cul- 
ture— a  charge  meant  to  conjure  up  the  burn- 
ing of  books  by  the  Nazis — and  more  recently 
still  the  Soviet  ambassador  to  the  UN  accused 
the  Israelis  of  "racial  genocide."  while  the 
Committee  on  the  Inalienable  Rights  of  the 
Palestinian  People  (which  was  created  by  a 
General  Assembly  resolution  pa.s^ed  on  the 
very  same  day  as  the  Zlonlsm-raclsm  re^.ilu- 
tlont  compared  "t.^.e  sealing  of  a  part  of  the 
city  of  Nablus  '  by  the  Israelis  after  a  series 
of  riots  had  broken  out  there  to  "the  ghettos 
and  concentration  camps  erected  by  the 
Hitlerites  In  several  cities  of  Europe." 

In  one  form  or  another  this  theme  has 
struck  a  responsive  chord  throughout  the 
Western  world  (the  caricature  of  Dayan  as 
Rommel  was  even  published  In  the  newsletter 
of  SNCC,  one  of  the  most  prominent  of  the 
radical  civil-rights  organizations  of  the  mid- 
60's).  And  despite  the  new  "evenhandedness" 
of  American  policy,  an  even  greater  success 
has  been  enjoyed  by  the  idea  that  Israel  is 
the  spearhead  of  American  imperialism  in  the 
Middle  East  (the  dollar-signs  In  Dayan 's 
eyes ) :  But  the  greatest  success  of  all  has 
been  scored  by  the  newest  twist  In  Arab- 
Soviet  propaganda,  which  is  to  portray  the 
Jews  of  Israel  (half  of  whose  population  ac- 
tually stems  from  the  Arab  countries  them- 
selves—from North  Africa  and  the  Middle 
East)  as  a  community  of  European  co/o?ta  and 
the  Palestinians  as  a  dark-skinned  native 
population  fighting  for  Its  natural  rights.  It 
was  these  two  ideas— the  Israelis  as  Nazis  and 
the  Israelis  as  white  Imperialists — which  were 
brought  together  with  such  brazen  neatness 
in  the  identification  of  Zionism  with  racism. 

To  the  extent  that  some  such  version  of 
the  nature  of  the  Arab-Israeli  conflict  is  ac- 
cepted, the  dissolution  of  the  state  of  Israel, 
whether  by  force  or  by  political  means,  will 
seem  not  an  act  of  "extraordinary  cynicism" 
but  an  act  of  historic  Justice.  And  this,  to 
Judge  by  the  debate  over  the  Zionism-racism 
resolution  and  the  unrelenting  ideological 
offensive  which  has  followed,  is  how  it  al- 
ready seems  to  many  people  m  many  coun- 


tries. Some  of  these  people  live  In  countries 
which  voted  against  the  resolution  for  one 
set  of  political  reasons  or  another,  and  they 
even  include  a  number  of  American  Jews 
who  think  that  a  Jewish  state  has  no  right 
to  exist  unless  It  conforms  in  every  detail  to 
the  dictates  of  the  contemporary  liberal 
conscience. 

Not  only,  then,  is  the  memory  6f  the  Holo- 
caust ceasing  to  serve  as  a  barrier  against 
the  ultimate  betrayal  of  Israel.  It  even  seems 
powerless  to  prevent  the  emergence  of  a  new 
anti-Semitism  especially  tailored  to  the  re- 
appearance after  so  many  centuries  of  a 
Jewish  state  in  the  world.  There  is  a  re- 
luctance among  some  of  Israel's  friends  to 
describe  the  hostility  to  Israel  In  certain 
circles  as  anti-Semitic — a  reluctance  based 
on  the  desire  to  see  the  Arab-Israeli  conflict 
as  a  conventional  international  dispute 
amenable  to  resolution  by  conventional  dip- 
lomatic means.  Certainly  a  good  part  of  that 
conflict  does  partake  of  the  character  of  a 
conventional  dispute.  But  the  conclusion 
seems  unavoidable  by  now  that  anti-Semi- 
tism has  also  entered  the  picture  to  an  ap- 
preciable degree.  For  what  other  epithet  can 
reasonably  be  applied  to  a  current  of  opin- 
ion which  singles  out  the  Jews  as  the  only 
people  in  the  world  who  are  not  entitled  to 
otherwise  universally  acknowledged  rights? 
All  other  peoples  are  entitled  to  national 
self-determination;  when  the  Jews  exercise 
this  right,  they  are  committing  the  crimes  of 
racism  and  imperialism.  All  other  nations 
are  entitled  to  defend  themselves  against 
armed  attack;  when  a  Jewish  nation  defends 
Itself,  it  Is  committing  the  crime  of  aggres- 
sion. Of  the  estimated  thirty-flve  million  ref- 
ugees who  have  been  displaced  by  war  and 
other  calamities  since  1945  alone,  only  the 
three-quarters  of  a  million  displaced  In  the 
Jewish  war  of  national  liberation  are  expect- 
ed to  be  repatriated.  Quoting  the  Rev.  Dr. 
Douglas  Young.  President  of  the  American 
Institute  of  Holy  Land  Studies  in  Jerusalem, 
who  points  out  that  this  demand  runs  "con- 
trary to  all  treatment  of  all  refugees  through 
the  whole  world  in  the  last  ten  or  more  years." 
Theodore  Draper  comments:  "There  Is  some- 
thing suspicious  and  ominous  about  a  world 
which  permits  one  rule  for  refugees  from  a 
Jewish  state  and  another  rule  for  refugees 
from    all    other    kinds    of    states." 

Draper  also  quotes  former  Senator  Ful- 
brlght  on  the  Issue  of  the  territories  con- 
quered by  Israel  in  1967  which,  of  the  many 
millions  of  square  miles  of  territory  con- 
quered during  the  past  thirty-five  years 
alone,  are  the  only  ones  which  are  expected 
to  be  returned.  Fulbrlght  said:  "It  Is  nat- 
ural enough  for  Israel  to  resist  the  honor 
of  being  the  first  modern  military  victor  to 
be  obliged  to  abide  by  the  principles  and 
specifications  of  the  United  Nations  Charter, 
especially  when  the  greater  powers  who  dom- 
inate the  Security  Council  have  set  such  a 
wretched  example.  Be  that  as  It  may.  the 
principle  Is  too  Important  to  be  cast  away 
because  of  the  hypocrisy  or  self-interest  of 
Its  proponents."  To  which  Draper  replies: 
"In  short,  all  the  self-interested  hypocrites 
have  a  right  to  ask  of  Israel  what  they  would 
not  dream' of  doing  themselves." 

Another  thing  all  the  self-interested  hypo- 
crites would  not  dream  of  doing  themselves 
but  have  a  right  to  ask  Israel  to  do  Is  break 
off  relations  with  South  Africa.  Almost  every 
country  In  the  world — Including  Arab  and 
Black  African  countries — does  business  with 
South  Africa.  When  Israel  does  business  with 
South  Africa,  this  means  that  there  Is  a  "Tel 
Avlv-Pretorla  Axis"  (the  term  axis  calculated 
to  associate  Israel  again  with  Nazism ) . 

In  addition  to  singling  out  the  Jewish  state 
as  uniquely  Illegitimate,  and  In  addition  to 
branding  the  things  It  does  In  common  with 
all  other  states  as  uniquely  criminal,  this 
current  of  opinion  exposes  its  anti-Semitic 
character  \n  a  compulsive  propagation  of 
precisely  the  kind  of  "big  lie"  In  which  Hitler 
himself   specialized.    Thus    Israel — the   only 
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democratic  society  In  the  Middle  East,  the 
only  one  in  which  the  press  Is  free  and  speech 
Is  free,  and  the  only  one  In  which  minorities 
of  every  kind,  ethnic,  religious,  and  political, 
enjoy  civil  and  political  liberties — is  con- 
demned for  violations  of  human  rights  by 
tyrannlcad  and  barbarous  regimes  in  which 
there  Is  no  freedom  of  speech  or  of  the  press. 
In  which  no  political  opposition  Is  permitted, 
and  In  which  minorities  are  systematically 
persecuted.  The  PLO,  to  be  sure,  claims  to  be 
different;  It  speaks  of  an  intention  to  found 
a  "secular  democratic  state."  But  there  is  no 
reason  to  suppose  that  the  state  which  an 
organization  of  radical  Arabs  means  to  estab- 
lish would  be  any  more  seoular  or  any  more 
democratic  than  the  nineteen  Arab  states 
already  In  existence.  Every  one  of  these  states 
(Including  those,  like  Syria  and  Iraq,  which 
are  ruled  by  parties  of  the  Left)  makes  Islam 
the  official  religion,  and  not  a  single  one  of 
them  1$  democratic  In  any  Intelligible  sense 
of  that  word. 

To  represent  the  conflict  between  such 
regimes  and  a  country  like  Israel  as  a  struggle 
of  oppressed  Third  World  peoples  against 
Nazi-like  aggressors  is  a  stunning  inversion 
of  the  truth.  But  it  is  also  a  testimony  to  the 
persisting  vitality  of  anti-Semitism  which, 
expelled  more  or  less  successfully  from 
domestic  society  in  the  countries  where  once 
it  flourished,  now  reappears,  suitably  trans- 
lated Into  the  current  language  and  modali- 
ties of  International  life,  to  deal  with  the 
phenomenon  of  a  Jewish  state  among  other 
states  as  it  once  dealt  with  Jewish  Individ- 
uals and  communities  living  In  states  domi- 
nated by  other  religious  or  ethnic  groups. 
An  additional  bonus  of  the  "big  He"  In  this 
case  Is  that  it  undermines  the  other  basis  on 
which  the  abandonment  of  Israel  by  the 
Western  democracies  and  the  United  States 
In  particular  might  be  considered  an  act  of 
"extraordinary  cynicism":  the  fact  that 
Israel  Is  a  democratic  country.  To  some  ex- 
tent, at  least — and  perhaps  to  a  greater  extent 
than  toughmlnded  annlysts  think — the 
American  commitment  to  Israel  has  rested 
on  and  been  strengthened  by  this  fact. 
Public-opinion  polls  Indeed  have  shown  that 
the  reason  most  Americans  are  sympathetic 
to  Israel  Is  not  that  It  Is  a  Jewish  state  b"  t 
that  It  is  "a  small  democratic  country  which 
Is  trying  to  preserve  Ita  Independence" 
against  heavy  odds  and  against  the  hostility 
of  the  Soviet  Union.  Schleslnger  expresses  a 
similar  sentiment  when  he  asks:  If  the 
United  States  will  not  defend  a  democratic 
country  like  Israel,  whom  will  we  defend? 
Obviously,  then,  if  democracy  in  Israel  can 
be  "exposed"  as  fraudulent,  abandoning  our 
commitment  to  the  Israelis  becomes  easier 
and  all  the  more  thinkable. 

Most  people  In  the  Western  countries,  to 
be  sure,  remain  unpersuaded  by  the  portrayal 
of  the  Israelis  as  Nazis  or  racist  Imperialists, 
or  the  concomitant  transmutation  of  the 
Arab  states  Into  victims  of  aggression  and  the 
PLO  Into  fighters  for  freedom  and  democ- 
racy. Yet  even  In  the  minds  of  many  of  the 
unpersuaded,  the  moral  burden  has  now  been 
placed  on  the  Israelis  who  are  challenged  to 
prove  that  they  are  not  guilty  of  all  "the  af- 
fronts to  humanity"  with  which  the  Arabs, 
as  usual  using  language  reminiscent  of  the 
Indictments  drawn  up  against  the  Nazi  war 
criminals  at  Nuremberg,  keep  charging  them 
In  various  agencies  of  the  UN:  "mass  arrests," 
"confiscation  and  appropriation,"  "ill-treat- 
ment, deportation,  expulsion,  displacement 
and  transfer  of  .  .  .  inhabitants,"  and  so  on. 
Not  surprisingly,  some  of  the  mud  has  stuck. 
At  a  recent  conference  of  American  intel- 
lectuals convoked  to  discuss  measures  yvhlcb 
might  be  taken  against  the  expulsion  of  Is- 
rael from  UNESCO,  for  example,  many  of  the 
participants  were  so  anxious  to  dissociate 
themselves  from  Israel's  "policies"  that  they 
scarcely  found  time  to  deal  with  the  subject 
the  meeting   had   been   called   to   consider. 


which    was     the     outrage     committed     by 
UNKSCO  against  Israel. 

More  generally,  and  in  corsonance  with 
this  spirit,  a  new  understanding  of  the  Arab- 
Israeli  conflict  has  lately  taken  hold  which 
makes  it  possible  for  many  people  In  the 
United  States  and  Europe  to  encourage  ex- 
actly what  Kissinger  was  once  so  certain 
neither  the  United  States  nor  Europe  would 
ever  do — ^"negotiate  over  the  survival  of  Is- 
rael," and  to  believe  themselves  to  be  acting, 
moreover,  not  out  of  "extraordinary  cyni- 
cism" but  with  a  clear  and  perfect  conscience. 
Unlike  the  thinking  behind  phenomena 
like  the  Zionism-racism  resolution,  this  new 
understanding  has  nothing  to  do  with  anti- 
Semitism.  It  is  based,  rather,  on  the  premise 
that  the  major  obstacle  to  a  peaceful  settle- 
ment in  the  Middle  East  Is  not  the  refusal 
of  the  Arabs  to  accept  the  existence  of  a  sov- 
ereign Jewish  state  In  their  midst,  but  the 
"Intransigence"  of  the  Israelis.  Although  the 
Arabs,  in  this  view,  may  once  have  enter- 
tained the  hope  of  overrunning  the  state  of 
Israel  and  driving  its  Jewish  Inhabitants  Into 
the  sea,  and  although  there  are  still  extrem- 
ists among  them  who  continue  to  dream  such 
dreams,  moderates  who  are  at  least  willing  to 
tolerate  if  not  embrace  the  state  of  Israel 
have  been  gaining  the  upper  hand  in  the  ma- 
jor "confrontation  states,"  and  even  within 
the  PLO.  What  these  new  Arab  leaders  want 
Is  the  return  of  the  territories  captured  by 
Israel  in  the  Six-Day  War  and  the  establish- 
ment of  a  Palestinian  state  on  the  West  Bank 
and  Oaza  under  the  moderate  leadership  of 
Yasslr  Arafat.  If — the  argument  concludes — 
Israel  agrees  to  this,  the  Arabs  will  live  in 
peace  with  Israel. 

Hence,  In  this  new  Interpretation,  Israel's 
refusal  to  surrender  the  occupied  territories 
and  to  recognize  the  PLO  is  now  the  only 
obstacle  standing  In  the  way  of  a  resolution 
of  the  conflict  In  the  Middle  East.  Pressur- 
ing the  Israelis  Is  therefore  not  merely  good 
for  the  Arabs  or  for  the  United  States;  it  is 
also  good  for  Israel.  Par  from  being  an  ex- 
pression of  cynicism,  such  one-sided  pres- 
sures are  a  favor  to  Israel,  a  way  of  saving 
the  Israelis  from  their  own  most  short- 
sighted Instincts. 

This,  roughly,  is  Kissinger's  own  view  of 
the  situation;  it  is  the  view  of  the  State  De- 
partment; and  it  is  evidently  the  view  of 
the  White  House  as  well.  It  Ls  the  view  of  an 
ever  larger  number  of  Congressmen  and  Sen- 
ators, Including  several  who  have  in  the  past 
seemed  very  friendly  toward  Israel.  ("In  the 
first  of  a  series  of  hearings  on  Middle  East 
policy,"  the  Washington  Post  reported  a  few 
weeks  ago,  "Senator  Javlts  and  others  who 
recently  visited  the  area  .  .  .  described  Arab 
leaders  as  relatively  flexible  on  crucial  points 
of  an  eventual  agreement  in  the  area,  in- 
cluding the  right  of  Israel  to  exist.  But  most 
of  the  Senators  described  Israeli  leaders  as 
Intransigent  In  their  approach  to  an  agree- 
ment.") The  same  view  Is  prevalent  within 
the  Council  on  Foreign  Relations  and  other 
Institutions  of  what  used  to  be  called  the 
foreign-policy  establishment.  It  Is  also  the 
view  most  often  expre5sed  or  reflected  nowa- 
days In  the  national  press,  from  the  New  York 
Times  to  Time,  from  Newsweek  to  the  Wash- 
ington Post.  And  It  is  the  view  of  that  In- 
creasingly vocal  and  Increasingly  visible 
fraction  of  the  American  Jewish  community 
to  whom  support  of  Israel  is  conditional  on 
Israel's  good  behavior  as  measured  by  the 
liberal  pieties  In  fashion  on  any  given  day. 
When  one  considers  that  the  literal  sur- 
vival of  Israel  may  very  well  ride  on  the  Issue, 
one  Is  bound  to  be  astonished  and  even  flab- 
bergasted at  the  thinness  of  the  evidence 
which  so  many  people  have  taken  as  prov- 
ing that  the  Arabs  are  flnally  ready  to  ac- 
cept the  existence  of  a  sovereign  Jewish  state 
in  their  midst  and  to  desist  from  any  future 
effort  to  wipe  it  out.  The  best  that  can  be 
said  for  this  evidence  is  that  it  is  ambiguous 


and  Inconclusive.  Sadat  has  made  statements 
in  English  or  French  for  Western  consump- 
tion suggesting  or  hinting — never  declaring 
unequivocally — that  he  is  now  wUling  to 
live  In  some  peaceful  or  at  least  non-belliger- 
ent arrangement  with  a  sovereign  Jewish 
state.  Yet  for  every  such  statement,  he  has 
made  another  (or  Is  it  ten  others?)  In  Arabic, 
and  sometimes  even  in  English  or  French, 
pledging  never  to  settle  for  anything  less 
than  the  "rights"  of  the  Palestinians  as  de- 
fined in  the  PLO  charter;  and  the  PLO  char- 
ter explicitly  calls  for  the  dissolution  of 
Israel  as  a  sovereign  Jewish  state  and  Its  re- 
placement by  a  Palestinian  Arab  nation  In 
which  only  those  "Jews  who  had  normally 
resided  In  Palestine  until  the  beginning  of 
the  Zionist  invasion"  (no  one  Is  quite  sure 
whether  this  means  1947  or  1881)  would  be 
permitted  to  remain  as  a  tolerated  religious 
minority. 

As  for  the  other  so-called  moderate  Arab 
leaders,  few  have  gone  even  as  far  as  Sadat, 
and  none  has  ever  gone  any  further.  Bour- 
gulba  of  Tunisia  has  earned  his  reputation 
as  a  moderate  through  the  authorship  of  a 
strategy  designed  to  destroy  Israel  by  stages, 
begl:anlng  with  a  political  offensive  which 
strongly  resembles  what  has  been  occurring 
in  the  past  few  years  and  ending  with  a  final 
assault  against  a  reduced,  weakened,  and  Iso- 
lated Israel.  Assad  of  Syria,  only  yesterday 
a  partisan  of  the  "rejection  front,"  has  gained 
his  reputation  as  a  convert  to  peaceful  co- 
existence with  Israel  by  whispering  hints  Into 
the  ears  of  a  succession  of  American  diplo- 
mats, politicians,  and  newspaper  columnists 
who  obligingly  return  and  spread  the  word, 
adding  that  "naturally"  he  cannot  be  ex- 
pected to  say  such  thmgs  in  the  open;  and 
Arafat  has  been  transformed  from  a  bloody 
terrorist  into  a  moderate  by  means  of  the 
same  technique.  All  public  statements  by 
these  Arab  leaders  reasserting  their  commit- 
ments to  the  dissolution  of  Israel  as  a  sov- 
ereign Jewish  state  are  dismissed  as  "rhet- 
oric" which  every  sophisticated  observer 
knows  better  than  to  take  seriously. 

As  against  these  hints  and  whispers  there 
stands   not  only  the  continually   reaffirmed 
commitment  of  all  the  Arab  countries  to  the 
PLO  and  Its  declared  aim  of  doing  away  with 
the  state  of  Israel  by  the  combined  force  of 
political  pressure  and  arms.  There  also  stands 
the  evidence  of  the  Zionism-racism  resolu- 
tion. Through  this  resolution  the  Arab  coun- 
tries,  with   not   a   single  exception,   unmis- 
takably announced  their  conviction  that  a 
Jewish  state  In  the  Middle  East,  no  matter 
where  Its  boundaries  might  be  drawn,  was 
morally  and   legally   unacceptable.   Senators 
"visiting  the  area"  might  be  told  differently, 
but  the  res#  of  us — the  rest  of  the  world — 
were  told  that  returning  the  Sinai  to  Egypt, 
the  Golan  Heights  to  Syria,  and  the  West 
Bank  to  the  Palestinians  for  a  new  state  of 
their  own  ruled  by  the  PLO  would  not  make 
Israel   any   more   legitimate   or   morally   ac- 
ceptable in  the  eyes  of  the  Arab  countries 
than  holding  on  to  these  territories  and  re- 
fusing to  negotiate  with  the  PLO  have  done. 
And  why  indeed  should  it?  The  Arabs  did 
not  begin  to  oppose  Israel  after  the  Sinai, 
the  Golan  Heights,  and  the  West  Bank  were 
occupied  or  after  the  Arab  refugees  had  been 
transmuted  Into  a  Palestinian  nation  In  exile. 
They  opposed  Israel  from  the  very  start  and 
made   repeated   attempts   to  destroy   It.   In 
the   words  of  Walter  Laqueur:    "The   basic 
issue  In  the  Arab-Israeli  conflict  Is  not  the 
border  problem  or  a  Palestinian  state — the 
conflict  existed  before  there  were  occupied 
territories  and  before  there  was  a  demand 
for  a  Palestinian  state."  The  real  Issue,  writes 
Elle    Kedourle,    Is    the    right    of    the    Jews, 
"hitherto  a  subject  community  under  Islam, 
to  exercise  political  sovereignty  In  an  area 
regarded   as   part   of   the   Muslim   domain." 
Professor  Kedourle  asks  why  the  Arabs,  who 
have  steadfastly  refused  to  grant  this  right 
to   the   Jews,   should   suddenly   relent   Just 


24226 


CONGRESSIONAL  RECORD  — HOUSE 


July  28,  1976 


when  Arab  power  and  Influence  have  so 
greatly  Increased.  It  Is  a  good  question,  and 
one  mlgbt  phrase  It  In  another  way  to 
sharpen  the  point  still  further:  why  should 
people  who  have  dreamed  of  achieving  an  ob- 
jective for  so  long  without  much  hope  of 
success  give  up  on  that  objective  Just  at  the 
moment  when  success  for  the  first  time  seems 
attainable? 

In  sum.  the  Idea  that  It  Is  the  Intransi- 
gence of  the  Israelis  which  has  prevsnted  a 
peaceful  settlement  In  the  Middle  East  Is 
yet  another  stunning  Inversion  of  the  truth. 
The  only  thing  about  which  the  Israelis  have 
been  Intransigent  is  their  right  to  live  In 
peace  as  a  sovereign  Jewish  state  among  their 
Muslim  Arab  neighbors.  For  this  they  have 
always  been  raady  to  make  territorial  and 
other  concessions,  and  they  still  are.  There 
Is  of  course  a  small  If  strident  minority  of 
Israelis  who  wish  at  all  costs  to  hold  onto 
all  the  territories  forever.  But  the  polls  and 
every  other  Indication  show  that  the  great 
majority  of  Israelis  are  still  willing  to  do 
whatever  may  be  necessary  to  achieve  a  se- 
cure and  lasting  peace.  Not  only  do  they 
know  that  peacs  would  be  desirable  In  itself; 
they  also  understand  that  retaining  teril- 
torles  In  which  so  many  Arabs  live  would 
In  the  long  run  pose  a  demographic  threat 
to  the  Jewlshness  of  Israel  and  (because 
of  the  repressive  measures  which  the  simple 
maintenance  of  order  under  such  circum- 
stances would  require)  a  political  threat  to 
Its  democratic  character  as  well.  It  Is  not, 
then,  the  Israelis  who  are  the  intransigent 
party  In  this  conflict.  The  real  intransigents 
In  the  Middle  East  are  the  Arabs  who  for 
twenty-eight  years  have  been  unwilling  or 
unable  to  reconcile  themselves  to  the  pres- 
ence of  a  sovereign  Jewish  state  In  their 
midst,  and  who  on  the  evidence  are  no  more 
willing    today    than    they   ever    were    before. 

Whatever  Kissinger  or  anyone  else  may  in- 
tend, therefore,  in  abandoninp;  the  old  policy 
of  evenbandedness  and  embarking  Instead 
on  a  course  of  one-sided  pressures  on  Israel, 
the  United  States  is  "negotiating  over  the 
survival  of  Israel."  For  if  the  change  in  Am- 
erican policy  Is  dictated  by  the  reed  to  as- 
sure an  uninterrupted  flow  of  oil  from  the 
Middle  East  to  the  United  States  and  the 
other  advanced  Industrial  nations,  there 
are  no  grounds  for  believing  that  It  can  suc- 
ceed on  the  diplomatic  cheap.  Given  the 
Intransigent  determination  of  the  Arabs  to  do 
away  with  a  sovereign  Jewish  state  in  their 
midst,  and  given  their  belated  discovery  that 
the  oil  weapon  is  so  potent  an  instrument 
for  accomplishing  this  purpose,  why  would 
they  stop  using  it  after  the  first  victory  (the 
return  of  Israel  to  the  1967  boundaries)  or 
even  the  second  (the  establishment  of  a 
Palestinian  state  on  the  West  Bank)  were 
won?  With  Israel  reduced  and  weakened,  the 
way  would  be  open  for  a  military  coup  de 
grace.  Even  if  Israel's  existence  were  guaran- 
teed by  the  United  States  or  some  combina- 
tion of  countries,  the  Arabs  would  have  no 
great  cause  for  concern.  After  all  if  the  United 
States  and  the  other  Western  nations  ar; 
so  afraid  of  an  oil  embargo  now.  and  so  re- 
luctant to  use  force  against  the  threat  or 
even  the  actuality  of  one.  why  would  they 
be  any  the  less  fearful  then? 

The  logic  Is  as  Inexorable  as  It  Is  terrible : 
a  Middle  East  policy  based  on  oil  Is  a  policy 
based  on  the  eventual  abandonment  of  Israel. 
To  make  matters  almost  morbidly  Ironic.  If 
such  a  policy  Is  also  supposed  to  pav  off  in  the 
coinage  of  a  victory  over  the  Soviet  Union  in 
the  competition  for  Influence  In  the  Arab 
world,  the  Indications  are  that  it  will  fall 
Already  the  much-trumpeted  triumph  of  the 
new  "evenhandedness"  in  leading  to  a  break 
between  Sadat  and  Brezhnev  more  and  more 
begins  to  seem  rather  less  conclusive  than 
advertised,  as  the  facts  become  known  con- 
cerning the  uninterrupted  flow  of  arms  from 
Moscow  to  Cairo  after  the  putative  break  was 


announced.^  Even  Jordan,  traditionally  the 
most  pro-American  of  the  Arab  countries. 
Is  now  making  moves  in  the  direction  of 
Moscow  for  the  purchase  of  arms  which,  the 
Jordanians  say,  they  can  get  from  the  Soviet 
Union  at  a  lower  price. 

But  If,  conversely,  the  purpose  of  the  new 
policy  Is  to  prepare  the  way  for  a  "guaran- 
teed" settlement  and  an  "honorable"  Ameri- 
can withdrawal  from  the  Middle  East  In  or- 
der to  preclude  the  danger  of  future  con- 
frontations with  Soviet  power,  the  ultimate 
abandonment  of  Israel  Is  Just  as  Inexorably 
Indicated.  For  why,  having  gone  to  such 
length  to  minimize  the  risk  of  clashing  with 
an  adversary  of  greater  determination  In  the 
use  of  force  than  we  are  now  evidently  able 
to  mount,  would  we  suddenly  decide  to  rush 
back  Into  the  breach  again?  Paper  guaran- 
tees, as  the  South  Vietnamese  are  only  the 
most  recent  people  to  have  learned,  are  a 
very  weak  reed  Indeed  for  weakened  nations 
to  lean  upon. 

Nor  would  a  Joint  Soviet-American  guaran- 
tee be  any  better  for  Israel.  Even  If  It  could 
be  negotiated,  which  Is  highly  doubtful,  it 
would  not  eliminate  either  the  problem  of 
Israel's  security  against  an  Arab  attack  or 
the  problem  of  a  possible  confrontation  be- 
tween the  United  States  and  the  Soviet  Union 
in  case  an  attack  were  to  occur.  Such  a  guar- 
antee, as  Draper  points  out.  "would  give  the 
Soviet  Union  a  veto  power  or  at  least  a  po- 
tentially fatal  power  of  obstruction;  the 
United  States  would  be  faced  with  the  alter- 
native of  negotiating  with  the  Soviet  Union 
or  hurriedly  breaking  with  it  on  the  opera- 
tion of  the  guarantee."  In  the  former  even- 
tuality, the  guarantee  would  for  all  practical 
purposes  be  nullified:  In  the  latter,  the  dan- 
ger of  confrontation  between  the  two  super- 
powers would  once  again  arise. 

Vietnam,  however,  i.s  not  the  only  ghost 
hovering  over  the  idea  of  a  Middle  East 
settlement  guaranteed  by  the  United  States 
or  some  combination  of  outside  jjowers.  The 
ghost  of  Munich  Is  al.so  there.  Less  than  a 
year  after  a  treaty  was  negotiated  at  Mu- 
nich under  which  the  Czechs  agreed  to  "re- 
turn" the  Sudeten  regions  to  Germany  and 
were  promised  In  exchange  that  Britain  and 
France  would  come  to  their  aid  in  the  event 
of  an  armed  attack.  Hitler  sent  his  armies 
across  the  new  boundaries  of  Czechoslovakia; 
at  that  point  the  British  and  the  French 
found  reasons  not  to  honor  their  commit- 
ment and  Czechoslovakia  was  overrun.  Mu- 
nich has  accordingly  become  the  preeminent 
symbol  of  exactly  the  kind  of  "extraordinary 
cynicism"  Henry  Kissinger  had  in  mind  when 
ruling  out  the  possibility  of  "negotiations 
over  the  survival  of  I.srael" — the  kind  of  act.. 
he  said,  through  which  the  world  is  "morally 
mortgaged." 

Yet  one  of  the  many  lessons  Munich 
teaches  is  that  even  nations.  perhaf>s  the 
most  amoral  of  human  creations,  are  reluc- 
tant to  mortgage  themselves  morally,  and 
will  consequently  act  with  extraordinary 
cynicism  only  when  they  can  persuade  them- 
selves and  others  that  what  they  are  doing 
is  in  truth  morally  Justified.  Thus  in  the 
months  leading  up  to  the  Munich  agree- 
ment, the  papers  In  Britain  and  France  were 
full  of  articles  badgering  the  Czechs.  Their 
country  was  criticized  for  mistreating  the 
German  minority  In  the  Sudeten  regions, 
for  being  an  artificial  creation,  and  for  posing 
a  danger  to  world  peace:  a  combination  of 
charges  which  simultaneously  Justified  forc- 
ing the  Czechs  first  to  give  up  the  Sudenten 
territories  and  then,  a  bit  later,  acqui- 
escing in  the  dissolution  of  what  was  after 
all  a  "misbegotten  state." 

These  criticisms  of  Czechoslovakia  bear,  as 
Walter  Laqueur  has  pointed  out,   "an   un- 
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canny  resemblance"  to  the  criticisms  which 
have  been  leveled  at  Israel  in  the  past  few 
years.  As  Czechoslovakia,  a  democratic  coun- 
try, was  accused  of  mistreating  the  German 
minority  In  the  Sudeten  regions,  so  Israel, 
also  a  democratic  country,  is  accused  of  mis- 
treating the  Arab  minority  within  Israel  It- 
self and  also,  of  course.  In  the  occupied  terri- 
tories. As  the  creation  of  the  Czechoslovak 
state  after  World  War  I  was  called  a  mis- 
take by  Hitler  and  Neville  Chamberlain,  so 
the  creation  of  the  Jewish  state  after  World 
War  II  Is  called  a  crime  by  contemporary 
totalltarlans  and  their  appealers.  The  insist- 
ence by  the  Czechs  that  surrendering  the 
Sudenten  regions  to  Hitler  would  leave 
Czechoslovakia  hopelessly  vulnerable  to  mili- 
tary assault  was  derided,  especially  on  the 
Left,  as  a  short-sighted  reliance  on  the  false 
security  of  territory  and  arms;  so  a  similar 
Insistence  by  the  Israelis  with  regard  to  the 
occupied  territories  Is  treated  today  with 
lofty  disdain  by  contemporary  descendants  of 
these  believers  in  the  Irrelevance  to  a  na- 
tion's security  of  territorial  buffers  and  arms. 
And  as  the  effort  of  the  Czechs  to  hold  out 
against  Hitler's  demands  for  a  surrender  of 
the  Sudeten  regions  was  called  a  threat  to 
the  policy  of  "conciliation  between  the  to- 
talitarian states  and  the  democratic  states," 
and  therefore  a  threat  to  world  i)eace,  so  Is- 
rael's "intransigence"  over  the  occupied  ter- 
ritories and  the  program  of  the  PLC  Is  said  to 
be  leading  to  a  new  Arab-Israeli  war  which 
will  in  turn  lead  to  another  oil  embargo,  a 
disruption  of  the  policy  of  detente  between 
the  United  States  and  the  Soviet  Union,  and 
even  a  nuclear  war. 

What  this  "uncanny  resemblance"  between 
the  attacks  on  Israel  today  and  the  attacks 
on  Czechoslovakia  In  1938  seems  to  suggest 
Is  that  the  Western  powers  may  indeed  be 
preparing  to  act  with  the  same  "extraordinary 
cynicism"  in  the  Middle  East  as  they  did  In 
Central  Europe  nearly  forty  years  ago.  And 
what  it  also  suggests  Is  that  they  mean  to 
do  so  while  pretending  to  themselves  and 
others  that  they  will  not  thereby  be  "morally 
mortgaged"  but  on  the  contrary  morally 
Justified. 

Just  as  Israel  is  not  Vietnam,  however, 
Israel  is  not  Czechoslovakia.  Israel  might 
well  be  forced  Into  a  Paris- type  or  a  Munich- 
type  agreenient.  but  unlike  the  South  Viet- 
namese m  1975  and  unlike  the  Czechs  In  1938. 
the  Israelis  would  not  thereafter  allow  them- 
selves to  be  overrun.  The  Israelis  would  fight. 
They  would  fight  with  conventional  weapons 
for  as  long  as  they  could,  and  If  the  tide 
were  turning  decisively  against  them,  and  if 
help  in  the  form  of  resupply  from  the  United 
States  or  any  other  guarantors  were  not 
forthcoming,  it  is  safe  to  predict  that  they 
would  fight  with  nuclear  weapons  in  the  end. 
No  one  doubts  any  longer  that  they  have 
such  weapons,  and  no  one  can  doubt  that 
they  would  unleash  them  in  the  final  ex- 
tremity. It  used  to  be  said  that  the  Israelis 
had  a  Masada  complex — that,  like  the  Jewish 
Zealots  of  the  1st  century  whose  mountain 
fortress  In  the  Judean  desert  was  about  to 
be  stormed  by  an  Irresistible  force  of  Roman 
legionnaires,  the  Jews  of  Israel  today  would 
commit  suicide  rather  than  submit  to  sub- 
jugation by  their  enemies.  But  If  the  Israelis 
are  to  be  understood  in  terms  of  a  "complex" 
involving  suicide  rather  than  surrender  and 
rooted  in  a  relevant  precedent  of  Jewish  his- 
tory, the  examples  of  Samson,  whose  suicide 
brought  about  the  destruction  of  his  enemies, 
would  be  more  appropriate  than  Masada. 
where  In  committing  suicide  the  Zealots 
killed  only  themselves  and  took  no  Romans 
with  them. 

It  follows  that  the  new  American  policy 
In  the  Middle  East  Is  not  only  immoral  and 
ineffective  but  mortally  dangerous  as  well. 
For  the  specter  so  often  Invoked  of  a  nuclear 
war  breaking  out  In  the  Middle  East  because 
of  the  "intransigence"  of  the  Israelis  Is  yet 
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one  more  stunning  inversion  of  the  truth 
concerning  the  Arab-Israeli  conflict.  The  real 
danger  of  nuclear  war  lies  in  the  opposite 
direction.  It  lies  In  the  ideas  which  have  been 
placing  the  Israelis  under  such  Intolerable 
moral  pressures  In  the  past  three  years,  blam- 
ing them  and  hectoring  them,  putting  them 
In  the  dock  and  on  the  defensive,  magnifying 
their  every  fault  and  discounting  their  every 
virtue;  and  it  lies  in  the  policies  which  are 
calculated  to  strengthen  the  hands  of  their 
enemies  while  Isolating  and  weakening  and 
finally  forcing  the  Israelis  into  a  despterate 
corner  where  only  the  memory  of  Samson 
will  serve. 

If  a  nuclear  war  should  ever  erupt  in  the 
Middle  East,  then,  be  it  on  the  heads  of  all 
those  in  the  United  States  and  elsewhere — 
Inside  government  and  out.  In  the  fo\inda- 
tions  and  in  the  universities,  in  the  councils 
and  In  the  press — who  under  cover  of  self- 
deceptions  and  euphemisms  and  outright  lies 
are  "negotiating  over  the  survival  of  Israel" 
instead  of  making  the  survival  of  that  brave 
and  brsieged  and  beleaguered  country,  the 
only  democracy  In  the  Middle  East  and  one 
of  the  few  left  anywhere  on  the  face  of  th© 
earth,  the  primary  aim  of  their  policies  and 
the  primary  wish  of  their  hearts. 


A  REQUEST  FOR  RESTORATION  OP 
CONGRESSIONAL  MEDAL  OP  HON- 
OR TO  THE  LATE  DR.  MARY 
EDWARDS  WALKER 

(Mr.  HANLEY  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record)  . 

Mr.  HANLEY.  Mr.  Speaker,  on  Febru- 
ary 21,  1919.  Dr.  Mary  Edwards  Walker 
from  Oswego,  N.Y.,  died,  ending  a  life- 
time characterized  by  public  controversy 
and  a  determined  woman's  personal 
struggle  for  acceptance.  Dr.  Walker,  a 
physician,  writer,  lecturer,  suffragette, 
and  spy,  became  the  first  woman  to  re- 
ceive the  Congressional  Medal  of  Honor, 
only  to  have  that  award  rescinded 
shortly  before  her  death  by  an  Army 
Board  of  Medal  Awards.  Bhe  was  also  the 
first  woman  to  be  awarded  a  contract  as 
aa  assistant  army  surgeon,  the  first 
woman  prisoner  of  war  to  be  exchanged 
for  a  man  of  equal  rank,  and  the  first 
woman  to  attempt  to  cast  her  vote  In  a 
Presidential  election.  AJmost  60  years 
after  her  death,  the  controversy  over 
Dr.  Walker  continues  with  Congressman 
McEwen's  proposed  legislation  which 
would  restore  to  her  the  Congressional 
Medal  of  Honor.  Yet  the  future  of  this 
bill  is  bleak. 

The  Congressional  Medal  of  Honor 
was  awarded  to  Dr.  Mary  Edwards  Wal- 
ker on  June  24,  1866  for  rendering  "valu- 
able service  to  the  Government."  She 
lost  the  right  to  wear  her  medal  on 
May  24.  1916  along  with  911  other 
medal  holders,  with  the  ruling  of  an 
Army  Medals  Awards  Board.  Since  only 
those  who  had  participated  in  battle 
were  eligible  to  receive  the  Medal  of 
Honor,  the  Board  ruled  that  Dr.  Walker, 
under  contract  as  an  assistant  surgeon 
during  the  Civil  War,  was  technically 
unqualified  to  possess  the  award.  How- 
ever, there  appears  to  be  some  mystery 
surrounding  Dr.  Walker's  Civil  War 
activities. 

The  early  years  of  the  war  were  spent 
in  Washington,  working  as  a  volunteer 
wherever  her  services  were  needed.  Dr. 
Walker  cared  for  wounded  Civil  War 


soldiers  in  a  makeshift  hospital  in  the 
U.S.  Patents  Office  and  also  assumed  the 
duties  of  escorting  sick  and  wounded  sol- 
diers to  homes  or  hospitals,  occasionally 
contacting  the  relatives  of  dying  men  in 
her  care.  She  was  instrumental  in  orga- 
nizing a  Women's  Relief  Association  to 
provide  aid  to  destitute  widows  and  to 
women  searching  for  their  wounded  rel- 
atives. However,  as  usual.  Dr.  Walker's 
strong  convictions  put  her  in  the  middle 
of  heated  confilct,  as  she  counseled  po- 
tential amputees  to  refuse  such  surgery, 
against  the  advice  of  their  doctors. 

On  November  3,  1863,  Dr.  Mary  Walker 
requested  the  authority  from  the  Secre- 
tary of  War  to  organize  a  regiment  of 
men  which  would  have  been  named 
"Walker's  U.S.  Patriots"  and  of  which 
she  would  have  been  head  surgeon.  After 
the  denial  of  this  request.  Dr.  Walker 
traveled  ^to  the  war-torn  area  of  Chat- 
tanooga{  Tenn.,  arriving  there  just  as  the 
Battle  of  Chickamauga  casualties  were 
entering  the  city.  There  her  work  once 
again  evoked  mixed  reactions.  The  U.S. 
Medical  Director,  at  the  request  of  an 
area  medical  authority,  formed  a  three- 
member  board  of  surgeons  to  review  Dr. 
Walker's  qualifications  as  a  physician. 
Although  the  board  may  have  been  a 
kangaroo  court,  in  the  opinion  of  the 
surgeons.  Dr.  Walker  "disclosed  such 
ignorance  as  to  render  it  doubtful  wheth- 
er she  has  pursued  the  study  of  medi- 
cine." The  board  conceded  that  Dr. 
Walker  was  knowledgeable  in  obstetrics 
and  recommended  that  she  be  employed 
in  the  Army  as  a  nurse. 

In  opposition  to  this  ruling,  General 
Thomas  assigned  Dr.  Walker  to  Gordon's 
Mills,  Ohio,  supposedly  to  replace  the  52d 
Ohio  Volunteer's  then  recently  deceased 
surgeon.  At  Gordon's  Mills,  Dr.  Walker 
received  no  pay  as  a  surgeon,  and  her 
self -assumed  duties  included  little,  if  any, 
surgery.  She  often  crossed  Confederate 
lines  not  only  to  treat  local  families,  but 
also  to  obtain  information  about  the 
enemy  and  this  "efficiency  when  engaged 
in  the  secret  service  of  the  Army"  im- 
pressed both  of  her  commanding  officers. 
Generals  Sherman  and  Thomas.  A  short 
time  after  her  spying  activities  began.  Dr. 
Walker  was  captured  and  confined  at 
Castle  Thunder  in  Richmond,  Va.  True 
to  her  determined  nature,  in  prison  Dr. 
Walker  demanded  and,  surprisingly 
enough,  received  a  more  nutritious  diet 
for  the  iiunates.  She  was  released  on  Au- 
gust 12,  1864,  in  exchange  for  an  officer 
of  the  Confederate  Army,  according  to 
some  biographers. 

Soon  after  her  release.  General  Sher- 
man assigned  Dr.  Walker  as  head  surgeon 
to  a  women's  prison  in  Louisville,  Ky.  Less 
than  a  month  after  her  arrival.  Dr.  Walk- 
er wrote  to  General  Sherman  complain- 
ing that  the  male  doctor  in  charge  of  the 
male  military  prison  refused  to  acknowl- 
edge her  authority  over  the  inmates  in 
the  female  prison.  Dr.  Walker  was  also 
unsympathetic  to  what  she  considered  to 
be  the  outrageous  demands  of  her  pa- 
tients and  the  inmates  complained  that 
she  treated  them  cruelly.  Paradoxically, 
the  prison  staff  considered  Dr.  Walker  to 
be  too  lenient  with  the  inmates.  A  short 
6  months  after  assignment.  Dr.  Walker 
requested  a  transfer  to  the  front  lines. 


The  Army  terminated  her  contract  in 
March  of  1865,  when  her  services  were  no 
longer  needed. 

Dr.  Walker  settled  down  to  private  life 
once  again.  In  1866,  traveling  as  a  dele- 
gate to  a  social  sciences  congress.  Dr. 
Walker  embarked  on  a  lecture  series 
across  England,  lecturing  on  women's 
sufferage,  dress  reform,  abolishment  of 
capital  punishment,  and  other  reforms. 
She  was  warmly  received  by  the  press  and 
heckled  by  the  masses.  On  a  later  lecture 
tour  across  the  South,  Dr.  Walker  barely 
earned  enough  to  cover  her  traveling  ex- 
penses. During  this  tour.  Dr.  Walker's 
habitual  garb  of  trouser-like  bloomers 
covered  by  a  loose  calf-length  coat 
caused  her  arrest  in  two  different  U.S. 
cities  under  charges  of  impersonating  a 
man,  attracting  a  crowd,  and  wearing 
unbecoming  clothing.  Both  cases  were 
quickly  dismissed  by  the  courts. 

Dr.  Walker  imderstandably  indulged 
in  exaggeration  in  the  relating  of  her 
exploits  and  suffered  from  a  convenient 
memory,  causing  some  biographers  to 
describe  her  as  arrogant  and  egotistical. 
A  philandering  husband  and  £in  early  di- 
vorce are  said  to  have  contributed  to  her 
cynicism  and  to  her  low  esteem  for  men, 
but  friends  in  the  suffrage  movement  and 
coworkers  in  the  medical  field  remember 
Dr.  Walker's  strength  and  determina- 
tion to  function  in  society  as  an  equal  to 
her  male  counterparts.  Dr.  Mary  Edwards 
Walker,  both  ridiculed  and  honored 
in  her  lifetime,  is  remembered  mostly 
as  an  eccentric.  Perhaps  it  would  be  more 
accurate  to  remember  her  as  a  woman 
fighting  for  a  place  of  dignity  and  re- 
spect for  women  in  a  society  dominated 
by  men.  In  this  regard,  I  have  written  a 
letter  to  the  Secretary  of  the  Army  re- 
questing that  he  look  into  the  case  of  Dr. 
Mary  Edwards  Walker,  with  the  desired 
end  of  restoring  the  Congressional  Medal 
of  Honor  to  her. 


WILL  FRITZ  EFAW  RECEIVE 
JUSTICE? 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  1 

Mr.  KOCH.  Mr.  Speaker,  I  would  like 
to  survey  the  background  and  report  the 
status  of  a  case  which  I  feel  is  of  great 
importance  to  many  Americans  who 
have  been  made  to  suffer  by  the  Vietnam 
conflict.  It  is  the  case  of  Fritz  Efaw,  a  29- 
year-old  draft  evader  who  has  spent  the 
last  7  years  living  in  Great  Britain. 

Mr.  Efaw  applied  for  conscientious  ob- 
jector status  in  1969  and  his  application 
was  denied.  He  ne^•er  received  a  reason 
for  the  denial,  and  rather  than  fight  in 
a  war  he  was  morally  opposed  to,  Fritz 
Efaw  left  the  United  States.  An  arrest 
warrant  was  issued  January  15,  1970, 
when  he  was  indicted  for  failing  to  re- 
port for  induction. 

In  November  1974,  Attorney  General 
Saxbe,  in  conjunction  with  the  Executive 
clemency  program,  directed  all  U.S.  At- 
torneys to  review  their  files  and  to  move 
to  dismiss  those  draft  evasion  cases 
which  they  felt  lacked  prosecutorial 
merit.  On  September  22,  1975,  Assistant 
U.S.  District  Attorney  James  Peters  In 
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the  Washington  office  instructed  the  U.S. 
attorney  in  Oklahoma  City  to  dismiss 
charges  against  Prltz  Efaw.  This  was 
brought  about  because  the  U.S.  Court  of 
Appeals  for  the  10th  Circuit  had  held 
that  a  draft  board  must  delineate  the 
reasons  for  denjang  conscientious  objec- 
tor status  requests,  and  the  Stillwater 
draft  board  had  never  explained  the  re- 
fusal of  Mr.  Efaw's  1969  request. 

"Hie  motion  for  dismissal  was  denied 
by  U.S.  District  Court  Judge  Fred 
Daugherty  because  Efaw  was  still  a  fugi- 
tive. 

In  late  June  of  1976.  Efaw's  defense 
counsel  prepared  and  filed  another  mo- 
tion to  dismiss  the  case,  setting  out  the 
law  relating  to  the  denial  of  conscienti- 
ous objector's  claims. 

This  was  done  because  Efaw  had  been 
elected  as  an  alternate  delegate  to  the 
Democratic  National  Convention.  He  re- 
turned to  the  United  States  to  attend  the 
convention  on  July  8.  On  July  9.  Brook- 
lyn U.S.  Magisrate  Simon  Cherein  said 
at  Efaw's  arraignment  that  Efaw  had 
voluntarily  returned  to  this  country  "to 
face  the  music"  and  after  placing  him 
under  a  $5,000  personal  recognizance 
bond,  ordered  him  to  surrender  to  Fed- 
eral authorities  in  Oklahoma  City  by 
Monday.  July  26.  thus  permitting  him 
to  attend  the  convention. 

On  Friday.  July  23.  3  days  before  Efaw 
was  to  report  to  Oklahoma  City,  the  U.S 
attorney  in  Oitlahoma  Citv.  David  Rus- 
sell, filed  a  motion  saying  that  he  had 
"reluctantly"  agreed  to  the  defen.se  re- 
quest to  dismiss  the  charges  against 
Efaw. 

However.  U.S.  District  Court  Judge 
Fred  Daugherty  has  indicated  that  he 
may  not  permit  the  dismissal,  which  both 
the  defense  and  prosecution  have  re- 
quested. On  Monday.  July  26,  Judge 
Daugherty  gave  both  sides  5  days  in 
which  to  file  additional  motions,  and  U  S 
Attorney  Russell  said  that  he  was  taking 
another  look  at  the  case  and  would  prose- 
cute if  possible. 

I  will  leave  to  the  judicial  system  the 
legal  propriety  of  U.S.  Attorney  Russell's 
sudden  turnabout.  What  I  would  hke  to 
take  issue  with  is  the  morality  of  prose- 
cuting draft  resisters  and  evaders  at  a 
time  when  the  Vietnam  war  is  over,  and 
the  selective  service  law  which  inducted 
them  has  been  abolished. 

I  am  appending  a  letter  I  have  written 
to  Attorney  General  Levi,  and  urge  my 
colleagues  to  write  similar  letters  to  him 
jf  they  are  concerned  about  this  issue: 

Congress  of  the  United  States. 

House  op  Representatives. 

Washington,  DC,  July  28,  1976 
Atty.  0«n.  Edward  Levi. 
V.S.  Department  of  Justice. 
Wasfiingftn.  D.C. 

D«AR  Mr.  Attorney  General:  I  have  fol- 
lowed with  great  interest  the  case  of  Prltz 
Efaw.  a  draft  evader  from  Oklahoma  who  has 
spent  the  last  seven  years  in  Great  Britain 
Mr.  Efaw  surrendered  to  Oklahoma  City  au- 
thorities on  July  26  and  Is  now  awaiting  an 
August  11  trial.  On  July  23  United  States 
Attorney  David  Russell  filed  a  motion  saying 
that  he  agreed  to  a  defense  request  to  dismiss 
draft-evasion  charges  against  Efaw.  but  then 
on  July  26,  Russell  said  he  was  'taking  an- 
other look  at  the  case"  and  would  prosecute 
if  possible. 

The  suddent  reversal  of  the  U.S.  Attorneys 
decision  dlstxirbs  me.  I  happen  to  be  one  who 
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believes  In  unconditional  amnesty  for  draft 
resisters  as  a  way  of  reconciliation.  But  even 
If  you  do  not  take  that  point  of  view  surely 
you  would' agree  that  if  doubt  about  the  case 
exists.  It  should  be  resolved  in  favor  of  Efaw. 
In  a  matter  of  this  kind.  That  such  doubt 
exists  was  demonstrated  by  U.S.  Attorney 
Russell's  original  decision  to  dismiss  the 
case.  Making  one  more  felon  out  of  a  person 
of  conscience  is  not  helpful  to  our  country 
and  exacerbates  the  feeling  of  revulsion  over 
the  fact  that  former  President  Nixon  re- 
ceived a  pardon  and  that  the  Efaws  of  this 
country  go  to  Jail. 

I  urge  your  personal  compassionate  inter- 
cession in  this  matter. 
Sincerely. 

Edward  I.  Koch. 


(Fla.)   weekly;  and  Mrs.  Edith  DuBose 
and  daughter  Rita,  also  of  Harold. 


RESOLUTION  CORRECTION 

fMr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  on  July  1.  I 
introduced  House  Concurrent  Resolution 
675.  a  right-to-food  resolution.  Regret- 
tably, that  resolution  was  printed  with 
an  erroneous  title.  I  am  therefore  intro- 
ducing a  corrected  version  today,  and 
shall  use  the  new  bill  number  of  House 
Concurrent  Resolution  689  as  the  num- 
ber for  all  identification  purposes. 


UTTLE  RED  SCHOOL  HOUSE  OF 

PRAYER  AND  PATRIOTISM 
(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  SIKES.  Mr.  Speaker,  for  the  past 
10  days  residents  and  visitors  in  Wash- 
ington have  noted  the  presence  of  a  rep- 
lica of  a  little  one-room  school  house 
patterned  after  the  village  schools  of 
long  ago.  Situated  on  the  Mall  near  the 
reflecting  pool  at  the  base  of  the  Capi- 
tol, it  told  its  own  story  of  the  early  faith 
in  our  country's  God.  in  our  country's  fu- 
ture, and  the  contributions  of  the  little 
red  school  houses  of  that  day  toward 
learning,  prayer  and  patriotism. 

The  little  red  school  house  was  con- 
structed by  Rev.  Auburn  Hayes,  who  lives 
at  Harold  in  Santa  Rosa  County,  Fla.  It 
contains  furniture  made  from  juniper 
logs  including  the  wooden  benches  of 
early  days.  There  are  old  books  and  other 
antiques  portraying  the  period.  It  drew 
great  interest  and  many  visitors  while 
in  Washington. 

The  Little  Red  School  House  of  Prayer 
and  Patriotism  represents  American 
heritage  in  relation  to  its  humble  devel- 
opment. Although  not  an  official  Bicen- 
ten^al  project,  it  fits  perfectly  with  the 
heritage  theme  of  the  celebration. 

The  project  is  under  the  sponsorship 
of  Reverend  Hayes'  God  and  Patriotism 
Foundation.  Reverend  Hayes  is  pastor  of 
the  First  Baptist  Church  in  Harold.  Fla.. 
and  now  has  the  little  red  school  house 
on  a  national  tour  in  an  attempt  to 
kindle  a  renewed  interest  among  the  Na- 
tion's people  in  prayer  and  the  important 
part  it  played  in  the  development  of  the 
Nation.  Reverend  Hayes  is  accompanied 
on  the  tour  by  Mr.  and  Mrs.  Bill  Arnold 
and  son  of  Harold;  Obie  Crain.  Jr..  editor 
of  the  Santa  Rosa  Free  Press,  a  Milton 


TO  REUNITE  FAMILIES  SEPARATED 
BY  THE  IRON  CURTAIN 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarlcs  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  SIKES.  Mr.  Speaker,  all  of  the  na- 
tions which  signed  the  Helsinki  Final 
Act,  including  the  Soviet  Union,  pledged 
to  do  everything  possible  to  reunite  fam- 
ilies separated  by  political  boundaries. 

Because  the  Soviet  Union  is  not  living 
up  to  that  promise.  Members  of  Congress 
are  conducting  a  vigil  on  behalf  of  the 
families  which  remain  separated. 

A  case  history  of  these  families  entitled 
"Orphans  of  the  Exodus"  dramatically 
details  this  tragic  problem.  At  this  time 
I  would  like  to  bring  to  the  Members'  at- 
tention the  situation  of  the  Vainberger 
family : 

Grigory  Vainberger 
Grlgory  Vainberger  is  a  young  man  from 
the  Transcarpathlan  area.  He  has  been  trying 
to  emigrate  to  Israel  since  1972  when  the  rest 
of  his  family  received  their  permission.  Liv- 
ing alone,  without  any  close  relatives,  the 
family  is  most  anxious  that  he  be  allowed  to 
Join  them. 

In  a  recent  letter  from  his  mother.  Mrs. 
Elizabeth  Weinberger  writes :  >* 

"I.  mother  of  Grlgory  Vainberger.  "Refus- 
nlk  "  as  of  1972.  testify  that  in  the  past  few 
years,  my  son  is  constantly  refused  the  right 
to  leave  for  Israel.  ...  In  1972.  our  family 
received  permission  to  leave  the  Soviet  Union 
but  our  son  was  serving  in  the  ranks  of  the 
Soviet  Army  and  they  wouldn't  permit  him 
to  leave  with  us. 

We  left  the  Soviet  and  left  our  son  in  the 
army  hopeful  that  when  he  finished  his  two 
year  enlistment  time,  he  would  be  able  to 
Join  us  (we  were  so  informed  by  the  organs 
of  the  regime ) . 

Once  he  served  his  two  years  in  the  army 
and  gave  once  more  his  documents  for  a  visa. 
he  was  refused.  Now  after  many  inquiries 
and  notices,  he  is  refused  an  answer  even 
for  the  question  why  he  is  refused. 

Our  son  lives  alone  without  any  close  rela- 
tives because  most  of  them  have  been  re- 
patriated to  Israel. 

My  chief  goal  and  hope  Is  to  see  my  son  on 
our  soil  in  Israel." 


Juhj  28,  1976 
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ARE  WE  BEING  TAKEN  AGAIN? 

<Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  at  the  begin- 
ning of  May,  the  fourth  United  Nations 
Conference  on  Trade  and  Developments— 
UNCTAD— convened  in  Nairobi.  Kenya. 
154  nations  attended.  Several  years  ago. 
the  group  of  77— actually  112  at  pres- 
ent— comprising  the  lesser  developed  na- 
tions, began  an  effort  to  revise  world 
economic  relationships  so  as  to  slow  down 
the  process  by  which  the  richer  indus- 
trialized nations  keep  on  getting  rela- 
tively richer  while  the  underdeveloped 
or  poorer  nations  are  being  exploited 
without  the  chance  of  making  their  eco- 
nomics more  viable,  cutting  down  on 
their  increasing  foreign  debts  and.  in 
general,  rising  to  a  higher,  industrialized 
scale. 


In  the  first  three  meetings  of  UNCTAD. 
the  underdeveloped  world  gradually  ex- 
panded their  demands  for  a  new  eco- 
nomic order  in  which  the  Western  in- 
dustrialized world  would  assume  greater 
responsibilities  for  lessening  the  injurious 
effects  of  fluctuating  prices  for  raw  com- 
modities on  the  world's  markets.  Here 
the  underindustrialized  world  had  ac- 
cepted the  thesis  that  the  richer  nations, 
by  means  of  their  multinational  corpora- 
tions, were  exploiting  the  poor  by  paying 
low  prices  for  basic  raw  material  imports, 
but  exacting  high  prices  for  goods  with- 
out which  the  lesser  developed  could  not 
expand.  Thus  they  wanted  the  prices  of 
their  raw  material  products  to  be  tied 
to  the  prices  they  had  to  pay  for  their 
more  sophisticated  industrial  imports. 

After  the  oil  crunch  of  1973,  little  has 
been  done  by  the  Arab  OPEC  nations  or 
the  Communist  bloc  to  relieve  the  dire 
straits  of  the  poorer  nations.  It  has  fallen 
to  the  lot  of  the  major  Western  nations 
to  increase  their  individual  aid,  their 
subscriptions  to  international  agencies 
and  create  other  facilities,  such  as  the 
IMF  oil  facility  and  the  IBRD  gold  sale 
on  behalf  of  the  LDCs. 

Only  Great  Britain  and  Western  Ger- 
many supported  the  American  proposal 
of  setting  up  the  development  fund  for 
stabilizing  fluctuative  commodity  prices, 
rescheduling  long-term  debts  and  help- 
ing host  nations  to  get  larger  percent- 
ages on  the  production  by  the  multi- 
nationals. 

In  the  final  analysis,  the  failure  of  the 
fourth  UNCTAD  was  due  not  only  to  the 
lack  of  vision  by  the  leaders  of  the  lesser 
developed  world  that  only  the  West  cd 
really  help  them  in  the  long  term,  but 
more  significantly  the  fact  that  they  are 
being  manipulated  by  the  Commimist 
world  on  the  grounds  of  being  exploited 
by  the  West. 

The  final  vote  against  Secretary  Kis- 
singer's fund  proposal  was  33  to  31.  com- 
prising mostly  communist  opposition. 
Fortv-four  LDCs  did  not  vote  and  46 
LDCs  walked  out.  It  seems  that  the  ones 
that  have  received  most  from  the  West, 
particularly  the  U.S.A.  by  not  voting"  or 
walking  out  think  they  are  hurting  the 
West  when  in  reality  they  are  the  suffer- 
ers. Their  new  proposal  was  for  a  $6  bil- 
lion fund  to  stabilize  prices  for  10  raw 
material  commodities  by  buying  buffer 
stocks;  $200  million  were  subscribed  by 
the  LDCs.  This  is  scarcely  3  percent 
of  the  total.  The  Communists  and  Arabs 
will  not  help.  So  who  will  be  left  holding 
the  bag?  Surely  we  are  being  taken  if  we 
accede  to  the  extraordinary  demands  by 
the  LDCs. 

One  has  but  to  look  at  the  voting  in 
the  U.N.  in  New  York  to  see  how  the 
LDCs  vote  against  the  West  and  the 
U.S.A..  yet  come  to  us  for  extra  handouts. 
The  time  has  come  for  the  U.S.A.  to  count 
who  its  real  friends  are — friends  who  will 
stick  with  us  through  thick  and  thin.  I 
shall  vote  against  subscribing  to  this  new 
commodity  fimd  while  the  present  atti- 
tude prevails  among  the  nations  most 
affected. 

The  $6  million  are  infinitesimal  in 
total  when  disbursed  among  112  nations. 
The  greatest  resource  among  these  na- 
tions is  their  people  who  will  produce  if 


they  have  the  right  incentives  to  pro- 
duce, incentives  which  neither  the  Com- 
munists nor  the  Arabs  can  supply.  If  the 
governments  of  the  LDCs  interfere  less 
in  the  economies  of  their  own  peoples, 
do  away  with  prestige  projects,  cut  out 
excessive  taxes,  tariff  barriers,  subsidies, 
nonessential  exi>enditures,  help  their 
people  to  produce,  and  encourage  foreign 
investments,  one  will  find  that  the  multi- 
nationals with  private  development  cap- 
ital will  rush  in  and  in  the  process  raise 
their  economic  standards  This  I  will 
support. 

THE  MIA  FAMILIES 

(Mr.  OTTINGER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter . ) 

Mr.  OTTINGER.  Mr.  Speaker,  today's 
edition  of  the  Washington  Post  has  as 
one  of  its  editorials  an  excellent  analysis 
of  our  Government's  efforts  to  obtain  an 
accounting  of  our  men  who  are  "missing 
in  action"  in  Southeast  Asia.  The  MIA/ 
POW's  and  their  families  deserve  the 
relentless  effort  of  the  U.S.  Government 
to  obtain  as  accurate  an  accounting  of 
their  whereabouts,  alive  or  dead,  as  is 
possible.  The  Select  Committee  on  Mis- 
sing Persons  in  Southeast  Asia  was 
created  to  investigate  the  problems  all 
MIA  issues  and  to  give  impetus  to  at- 
tempts to  receive  an  accounting. 

The  committee  has  played  a  critical 
role  in  reviewing  the  State  D2partment's 
attention  toward  the  MIA/POW's;  but 
negotiations  with  foreign  governments 
are  the  responsibility  of  the  executive 
branchA^  Despite  the  work  and  will  of 
Congres^,  the  executive  has  continually 
failed  td  follow  up  the  opportunities  to 
negotiate  or  to  begin  talks. 

I  Ifope  that  we  will  learn  from  our 
failure  to  act  in  March  and  April  of 
this  year  and  that  the  next  opportunity 
will  not  be  sacrificed  to  the  immediate 
political  situation  at  home — Presidential 
primaries  or  otherwise.  And  I  hope  that 
all  of  us  realize  that  it  is  in  our  interest, 
in  the  interest  of  the  missing  men  and 
their  families,  to  talk  when  the  oppor- 
tunity again  arises.  That  opportunity 
will  not  come  about  by  chance  and  our 
Government  must  dedicate  itself  to  be- 
ginning negotiations  if  the  time  is  ever 
to  come. 

I  call  my  colleagues  attention  to  the 
Washington  Post  editorial  which  follows: 
The  MIA  Families 

The  presence  in  Washington  of  the  fami- 
lies of  servicemen  still  regarded  as  missing  in 
action  in  the  Indochina  war  prompted  us  to 
look  again  Into  the  reasons  why  so  little 
progress  has  been  made  in  easing  the  agony 
and  heartache  of  these  unfortunate  people. 
What  we  discovered  was  that  a  potentially 
fruitful  diplomatic  effort  to  obtain  an  ac- 
counting of  the  missing  in  action,  within  the 
larger  framework  of  the  overall  normalization 
of  relations  with  Vietnam,  had  been  launched 
earlier  this  year.  And  what  we  also  discovered 
was  that  this  effort  had  been  torpedoed  last 
spring  by  a  squalid  exchange  of  highly  polit- 
ical pronouncements  between  President  Ford 
and  challenger  Ronald  Reagan  in  the  heat 
of  the  presidential  primaries. 

Immediately  after  the  Communist  victory 
In  Saigon  in  April,  1975,  the  MIA  issue  was 
neglected.  But  a  tentative  policy  of  mutual 


gestures  was  begun  and,  partly  under  pres- 
sure from  the  families  of  the  missing,  and 
pressure  from  the  House  Select  Committee  on 
MIAs — a  group  formed  last  September  to  agi- 
tate the  question — the  Ford  administration 
in  March  authorized  talks  with  the  Viet- 
namese on  the  MIA  issue  and  other  Issues 
in  dispute  between  Washington  and  Hanoi. 
On  March  31.  however,  candidate  Reagan  tore 
into  Mr.  Ford  for  seeking  to  establish 
"friendly  relations"  with  Hanoi.  "To  make 
it  more  palatable,"  Mr.  Reagan  went  on,  "we 
are  told  this  might  help  us  to  learn  the 
fate  of  the  men  still  listed  as  missing  In  ac- 
tion." One  could  have  hoped  that  Mr.  Ford 
would  have  allowed  the  utter  cynicism  and 
insensltivity  of  this  line  of  attack  to  speak 
for  itself.  But,  no.  Mr.  Ford  apparently  felt 
the  need  to  lash  back  with  a  statement  that, 
among  other  things,  called  the  Vietnamese 
"International  pirates."  The  Vietnamese 
promptly  fired  back  a  blast  of  their  own. 
specifically  taking  umbrage  at  Mr.  Ford's 
choice  of  epithets.  No  talks,  apparently,  were 
ever  held. 

Needless  to  say.  at  the  annual  meeting  of 
the  League  of  Families  in  Washington  over 
the  weekend,  neither  Mr.  Ford  nor  Mr.  Rea- 
gan acknowledged  what  had  been  going  on. 
Mr.  Ford  made  a  personal  appearance  to  say 
his  administration  was  "employing  every  ef- 
fective means  to  account  for  your  loved 
ones."  Mr.  Reagan,  playing  to  the  League's 
well-known  distrust  of  Secretary  of  State 
Henry  Kissinger,  fired  an  unusually  cheap 
shot,  promising,  if  elected,  to  appoint  a  Secre- 
tary of  State  who  would  take  "every  reason- 
able and  proper  step"  to  satisfy  the  families. 
Neither  acknowledged  having  played  on  the 
feelings  of  the  families  for  his  own  political 
advantage.  Hypocrisy  and  deception  reigned. 
The  families  of  the  MIAs  deserve  better. 
Many  of  them  are  preoccupied  now  by  the 
thought  that  when  the  House  Select  Commit- 
tee makes  its  final  report  upon  completing  Its 
year's  lease  on  life  in  September,  the  MIA 
issue  will  return  to  the  State  and  Defense  De- 
partments which,  for  bureaucratic  reasons  of 
their  own,  will  do  nothing  about  It.  Actually, 
this  is  an  unjust  rap.  we  feel.  Within  the 
limits  of  Its  negotiating  license,  the  State  De- 
partment has  probably  done  what  it  can  to 
get  an  accounting.  The  Defense  Department 
has  abandoned  much  of  the  secretlveness 
which  marked  its  earlier  handling  of  the 
issue.  Though  the  House  Committee  may  be 
extended  to  next  January,  its  conscientious 
chairman,  Rep.  Sonny  Montgomery  (D-Ala.), 
believes  that  Its  essential  work  of  focusing 
attention  on  the  issue  has  been  done.  The 
committee  also  made  an  earnest  attempt  to 
get  the  Vietnamese  to  understand  that,  no 
matter  what  they  thought  had  been  promised 
at  a  certain  point  by  President  Nixon,  "rep- 
arations" or  reconstruction  aid  is  now  politi- 
cally out  of  the  question. 

The  families  need  to  understand  that  the 
important  Issue  is  not  whether  their  men 
are  shifted  from  MIA  status  to  a  status  of 
presumptively  dead.  That  affects  (lowers)  the 
benefits  to  the  next  of  kin  but  there  is  no 
reason  to  think  it  would  affect  Vietnam's 
readiness  to  tender  an  accounting.  The  Viet- 
namese clearly  are  using  the  MIA  Issue  as  a 
bargaining  chip  in  the  most  cynidal  way.  It 
is  about  all  they  currently  have  In  the  way 
of  an  inducement  for  the  United  States  to 
stop  barring  their  way  to  the  International 
Monetary  Fund,  and  the  World  Bank  and 
the  United  Nations — in  brief,  to  the  economic 
and  political  benefits  of  full  standing  in  the 
international  community.  Mr.  Ford  did  not 
have  the  political  courage  to  proceed  down 
the  road  of  negotiations  towsu'd  this  sort  of 
"normalization"  in  the  face  of  Mr.  Reagan's 
harassing  fire.  Mr.  Reagan  did  not  have  the 
sensitivity  or  the  sense  of  responsibility, 
whichever  it  was,  to  allow  the  administration 
room  for  maneuver.  The  families  are  paying 
the  price  for  this  reckless  self-indulgence  on 
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tbe  part  of  the  two  Republican  candidates 
for  President. 


MONTHLY  LIST  OF  GAO   REPORTS 

(Mr.  BROOKS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  July  1976  list  in- 
cludes : 

Better  Federal  Coordination  Needed  to 
Promote  More  Efficient  Farm  Irrigation. 
RED-76-n6,  June  22. 

Oraln  Marketing  System."?  in  Argentina, 
Australia.  Canada,  and  the  European  Com- 
munity: Soybean  Marketing  System  in 
Brazil.  It)-76-61.  May  28. 

Quality  of  Amtrak  Rail  Passenger  Service 
Still  Hampered  by  Inadequate  Maintenance 
of    Equipment.    RED-76-113.    June    8. 

History  and  Status  of  the  East  Street 
Valley  Expressway.  Interstate  Highway  279. 
Pittsburgh,  Pennsylvania.  RED-76-11,  May  28. 

Meeting  Application  and  Review  Require- 
ments for  Block  Grants  under  Title  I  of  the 
Housing  and  Community  Development  Act 
of  1974.  RED-76-106,  June  23. 

What  Can  Be  Done  to  Improve  the  Man- 
agement of  Money  and  Staff?  GGD-75-35, 
June  16. 

The  Federal  Equal  Employment  Program 
for  Northeast  Oklahoma  Construction  Proj- 
ects Is  Weak.  MWD-7&-86,  May  28. 

Disapproval  of  Seattle,  Washington,  School 
District  Applications  for  Emergency  School 
Aid   Funds.   MWD-76-106,   April   7. 

Using  Comprehensive  Employment  and 
Training  Act  Funds  to  Rehire  Lald-Off  Em- 
ployees In  Toledo,  Ohio,  MWD- 76-84,  March 
19. 

Information  Resources  and  Services  Avail- 
able from  the  General  Accounting  Office. 
OPA-76-4,   November   4.    1975. 

Present  and  Planned  Use  of  the  Federal 
Building  at  Laguna  Nlguel,  California.  LCD- 
76-336,  June  22. 

Need  for  Greater  Audit  Coverage  of  In- 
tenuU  Financial  Areas.  PGMSD-76-67, 
June  25. 

Federal  Government  Use  of  U.S.  Interna- 
tional Exposition  Facilities  After  the 
Event — A  Continuing  Problem.  GGD-76-58. 
June  29. 

Information  on  General  Services  Admin- 
istration  and    Department   of   Defense   Re 
qulrements   for   Insulating   Buildings   They 
Construct.   LCD-75-343,   May  28.    1975. 

Answers  to  Question  on  Certain  Activities 
SxuToundlng  the  Tenure  of  the  Director. 
Bureau  of  the  Census.  GGI>-76-57,  April  15. 

GAO  Audits  of  the  House  Beauty  Shop 
Released.  Calendar  years  1968  (B-162878. 
August  6.  1969):  1969  (April  6,  1970):  1970 
(June  9,  1971):  1971  (May  12,  1972):  1972 
(July  17.  1973):  1973  (May  30,  1974);  and 
1974   (GGD-75-110,  August   19,   1975). 

Manufacturing  Technology — A  Changing 
Challenge  to  Improved  Productivity.  LCD- 
75-436.  June  3. 

Acquisition  and  Utilization  of  Wind  Tun- 
nels by  the  National  Aeronautics  and  Space 
Administration.  PSAD-76-133,  June  23. 

Federal  Fire  Safety  Requirements  Do  Not 
Insure  Ufe  Safety  In  Nursing  Home  Fires. 
MWD-76-136,  June  3. 

Inequalities  in  the  Preventive  Health 
Services  Offered  to  Federal  Employees. 
MWD-76-62.  June  14. 

Federal  Efforts  to  Protect  the  Public  from 
Cancer-Causing  Chemicals  Are  Not  Very  Ef- 
fective. MWD-76-59,  June  16. 

Answers  to  Questions  on  the  Issuance  of 
an  Emergency  Temporary  Standard  for  Cer- 


tain Chemicals  Considered   to  Be  Carcino- 
gens. B-179768,  January  6,  1975. 

Emergency  Temporary  Standards  on  Or- 
ganophosphorous Pesticides.  MDW-75-55, 
February  24,  1975. 

Grant  and  Contract  Activities  of  the  Na- 
tional Center  for  Health  Services  Research. 
MWD-76-80,  AprU  6. 

Reasonable  Charge  Reductions  and  Re- 
lated Matters  under  Part  B  of  Medicare. 
MWD-76-92,  February  2. 

Delays  In  Processing  Medicare  Part  B  Pay- 
ments to  Program  Participants  In  Florida. 
MWD-76-70  or  MWT»-76-94,  March  19. 

Problems  In  Administering  Supplemental 
Security  Income  far  the  Aged,  Blind,  and 
Disabled.  MWD-76-73,  June  11. 

Evacuation  and  Temporary  Care  Afforded 
Indochlnese  Refugees — Opeartlon  New  Life. 
ID-76-63,  June  1. 

Foreign  Military  Sales— A  Growing  Con- 
cern. ID-76-51,  June  1. 

Improvement  Needed  In  Language  Train- 
ing and  A.sslgnments  for  U.S.  Personnel 
Overseas.  ID-76-19.  June  16. 

Progress  and  Outlook  for  U.S.  Security 
Assistance  to  the  Republic  of  Korea.  ID-76- 
28.  June  18. 

Suggestions  to  Improve  Management  of 
Radio  Free  Europe  Radio  Liberty.  ID-76-55. 
June  25. 

Improvements  Needed  to  Prevent  Unnec- 
essary Construction  of  Reserve  Forces  Fa- 
cilities.  LCD-75-309.   June    11. 

Observations  for  Improving  Depot-Level 
Maintenance  Construction  In  the  Depart- 
ment of  Defense.  LCD-76-432.  June  7. 

Information  on  the  Requirement  for 
Strategic  Airlift.  PSAD-76-148.  June  8. 

Opportunities  for  the  Navy  to  Reduce  Its 
Requirements  for  Avionics  Testing  Stations. 
LCD-76-440,  June  14. 

Problems  In  Developing  the  Advanced  Log- 
istics System.  LCD-75-101,  June  17. 

Department  of  Defense  Stock  FHmds"  De. 
cllnlng  Financial  Position.  LCD-76-433, 
June  16. 

Electrical  and  Hospital  Rates  Charged  by 
the  Panama  Canal  Company  and  the  Canal 
Zone  Government  POD-76-14.  June  17. 

Flying-Hour  Programs  of  the  Military 
Services:  Opportunities  for  Improved  Man- 
agement. LCD-75-45  I.June  18. 

Navy  Should  Reconsider  Planned  Acquisi- 
tion of  Two  Multtmlsslon  Ships.  LCD-76- 
209.  June  21. 

Critical  Considerations  In  the  Acquisition 
of  a  New  Main  Battle  Tank.  PSAD-76-113, 
June  24. 

Savings  Possible  Through  Better  Manage- 
ment of  Quarters  for  Enlisted  Personnel. 
LCD-76-327.  June  28. 

Information  on  Psychiatric  Benefits  under 
the  Civilian  Health  and  Medical  Program 
of  the  Uniformed  Services.  MWD-76-55.  No- 
vember 14,  1975. 

Improvements  Still  Needed  In  Federal 
Energy  Data  Collection  Analysis,  and  Re- 
porting. OSP-76-21.  June  15 

Status  of  Federal  and  Private  Research 
and  Development  Efforts  to  Conserve  Energy 
by  Reducing  Electric  Power  Transmission 
Losses.  RED-76-107,  June  1. 

Appraisal  Procedures  and  Solutions  to 
Problems  Involving  the  160-Acre  Limitation 
Provision  of  Reclamation  Law.  RED-76-119. 
June  3. 

Opportunities  for  More  Effective  Use  of 
Animal  Manure.  RED-76-101.  June  14. 

Contract  Award  by  the  Federal  Power 
Commission  for  Developing  and  Installing  a 
Regulatory  Information  System.  RED-76-59. 
April  2. 

This  Country's  Most  Expensive  Light  Water 
Reactor  Safety  Test  Facility.  REE>-76-68. 
May  26. 

Acreage  Limitation  on  Mineral  Leases  Are 
Not  Effective.  RED-76-117.  June  24. 

Nondiscrimination  Provision  of  the  Rev- 
enue Sharing  Act  Should  Be  Strengthened 
and  Better  Enforced.  OGD-76-80.  June  2. 


Comparing  Cost  and  Time  Overruns  on 
Selected  Hospital  Construction  and  Alr-Con- 
dltlonlng  Contracts.  MWD-75-50,  AprU  28, 
1975. 

Additionally,  letter  reports  are  sum- 
marized including: 

The  Comptroller  General  will  disallow 
Medicaid  payments  to  States  after  July  l  if 
they  do  not  have  an  adequate  utilization 
review  plan  in  operation.  MWD-76-137.  June 
1. 

How  the  Bureau  of  the  Census  determines 
the  costs  for  its  annual  foreign  trade  data 
computer  tapes.  GGD-76-89,  June  1. 

Acquisition  of  an  IBM  computer  for  the 
Veterans  Administration  data  processing 
center  In  Hlnes,  Illinois.  MWD-76-132,  June 
1. 

How  the  National  Security  Agency  can 
achieve  significant  savings  In  leasing  auto- 
mated data  processing  equipment.  LCD-76- 
123,  June  2. 

The  Army  should  use  more  commercial 
contractors  to  perform  depot  level  mainte- 
nance of  Its  construction  equipment.  LDC- 
76-446.  June  3. 

Suggestions  for  Improving  procurement 
and  supply  activities  In  the  Veterans  Admin- 
istration. MWD-76-133.  June  3. 

GAO  investigation  Into  alleged  Improprie- 
ties at  the  Postal  Service's  Northern  Virginia 
Sectional  Center  Facility  In  Merrlfleld,  Vir- 
ginia. GGD-76-78.  June  7. 

GAO  analysis  of  National  Forest  Products 
Association  position  paper  on  the  propo-sed 
National  Forest  Management  Act,  CED-76- 
123.  June  15. 

How  the  Air  Force  determined  amount  to 
be  withheld  from  final  payment  on  a  con- 
tract with  Action  Industries  for  understafflng. 
PSAD-76-150,  June  15. 

Problems  with  the  Department  of  Health, 
Education,  and  Welfare's  Interpretation  of  a 
statute  concerning  conditional  status'  of 
Professional  Standards  Review  Organizations 
(PSROs).  HRD-76-196,  June  17. 

Need  for  Increased  emphasis  by  Federal 
agency  Internal  auditors  on  audits  of  agency 
financial  reports  required  by  Treasury  and 
reviews  of  accounting  systems  which  pro- 
duced  the   reports.   PGMSD-76-43,   June   18. 

Two  ways  to  reduce  the  time  needed  to 
process  national  agency  checks  and  investi- 
gations for  new  Federal  employees.  FPCD- 
76-69,  June  18. 

The  Army  and  Air  Force  Exchange  Service 
should  consider  customer  preferences  in  let- 
ting contracts  for  soft  drink  vending 
machines.  FPCD-76-66,  June  23. 

Improper  charging  of  Independent  research 
and  development  costs  to  the  Government  by 
Pratt  &  Whitney  Aircraft.  PSAD-76-145,  June 
24. 

The  Civil  Service  Commission  needs  to  im- 
prove accounting  and  management  controls 
and  recordkeeping  for  its  revolving  fund. 
PPCD- 76-56.  June  25. 

New  York  City  needs  to  take  a  longer- 
range,  more  realistic  look  at  the  City's  finan- 
cial position.  GGD-76-94,  June  28. 

The  Medicare  and  Medicaid  programs  are 
paying  for  thousands  of  days  of  care  In  hos- 
pitals when  care  In  lower  cost  facilities  Is 
appropriate.  HRD-76-142,  June  29. 

What  the  Washington  Metropolitan  Area 
Transit  Authority  needs  to  do  to  Improve  the 
operational  safety  of  the  Metro  rapid  rail 
transit  system.  PSAD-76-143,  May  28. 

Information  on  the  Department  of  Com- 
merce "SavEnergy  "  Program.  OSP-76-27. 
May  27. 

Analysis  of  the  rental  agreement  between 
the  Navy  and  the  National  Aeronautics  and 
Space  Administration  for  space  at  Bay  St. 
Louis.  Mississippi.  LCD-76-338,  May  26. 

Personnel  relocation  problems  resulting 
from  the  planned  move  of  the  Naval  Oceano- 
graphlc  Office  from  Maryland  to  Mississippi. 
LCD-76-332,  April  15. 
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Personnel  turnover  rates  at  headquarters 
and  regional  offices  of  the  Federal  Energy 
Administration.  OSP-76-28,  May  24. 

How  the  House  of  Representatives  and  the 
Senate  handle  travel  vouchers  submitted  by 
Members.  GGD-76-86,  May  21. 

Comparative  data  on  the  Garrison  Diver- 
sion Project  and  other  Bureau  of  Reclama- 
tion projects.  RED-76-80,  March  5, 

Energy  Research  and  Development  Ad- 
ministration's contingency  plan  for  con- 
structing additional  uranium  enrichment 
capability  at  Portsmouth,  Ohio.  RED-76-6S, 
November  28,  1975. 

Summary  of  Information  on  administra- 
tion of  Public  Health  Service  hospitals. 
MWD-75-80.  April  22,  1975. 

Information  on  the  Navy's  hyperbaric 
(high-pressure)  facilities  used  in  deep  sub- 
mergence research  programs.  MWD-75-66, 
March  6,  1975. 

Investigation  of  complaints  about  service 
at  the  Iowa  City,  Iowa,  Veterans  Adminis- 
tration hospital.  MWD-76-99,  February  19. 
1975.  I    ' 

The  monthly  list  of  GAO  reports  and/ 
or  copies  of  the  full  texts  are  available 
from  the  U.S.  General  Accoimting  Of- 
fice, room  4522,  441  G  Street,  NW.,  Wash- 
ington, D.C.  20548.  Phone  (202)  275-6241. 

Summaries  of  significant  legal  deci- 
sions and  advisory  opinions  of  the  Comp- 
troller General  issued  in  June  1976,  are 
also  available  as  follows: 

Legal  Basis  for  Executive  Actions  Concern- 
ing Grain  Exports.  B-176943,  June  21.  to  Con- 
gressman Paul  Flndley,  released  June  30. 

Overtime  Pay  for  Sky  Marshal  Duties.  B- 
151168,  May  25. 

Unacceptable  Computer  Lease  Plan  Should 
Be  Rejected.  B-185592,  June  3, 

Applicability  of  Washington  Affirmative 
Action  Plan.  B-184683.  June  10. 

Per  Diem  Entitlement  under  "Thirty  Min- 
ute Rule."  B-184561,  June  21. 

Retroactive  Promotion  and  Salary  Differen- 
tial After  Reclassification  of  Position.  B- 
173783.154.  June  21. 

Reimbursement  of  Legal  Relocation  Ex- 
penses. B-183102.  June  9. 

Return  of  Household  Ooods  and  Automo- 
bile from  Overseas.  B-131632.  June  17. 

Rejection  of  Bid  Improper  Where  Based  on 
Defective  Experience  Requirement.  B-184662, 
May  25. 

If  you  need  further  information  re- 
garding these  or  other  decisions,  please 
call  <202)  275-5028  or  write  to  the  Gen- 
eral Counsel,  U.S.  General  Accounting 
Office,  Washington,  D.C.  20548. 


MAGNET  SCHOOLS— THE 
MILWAUKEE  PLAN 

(Mr.  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Rbcord,  and  to  in- 
clude extraneous  matter.) 

Mr.  SEIBERLING.  Mr.  Speaker,  last 
month  I  was  joined  by  my  distinguished 
colleague  from  Ohio  (Mr.  Whalen)  in 
introducing  the  School  Integration  In- 
novation Act  of  1976.  The  bill  provides 
Federal  funds  to  local  school  districts 
for  the  construction  and  operation  of 
magnet  schools,  neutral  site  schools,  edu- 
cation parks,  and  other  innovative  meth- 
ods of  school  integration.  The  biU  is 
designed  to  offer  alternatives  to  busing. 

One  of  the  most  exciting  and  ambitious 
applications  of  the  "magnet  school" 
concept  is  being  planned  by  the  Mil- 
waukee school  system.  Milwaukee  schools 
were  found  last  January  to  be  segregated. 


and  this  fall,  the  school  system  will  in- 
stitute a  bold  desegregation  plan  to  meet 
the  court's  order  that  all  the  158  Mil- 
waukee schools  have  between  25  and  45 
percent  black  pupils  within  3  years. 

The  plan  relies  primarily  on  magnetiz- 
ing schools  from  ttie  elementary  through 
the  high  school  level  so  that  desegrega- 
tion will  take  place  voluntarily.  If  the 
court's  orders  are  not  met  voluntarily, 
the  plan  includes  a  provision  to  reassign 
children  to  new  schools.  Very  briefly,  the 
plan  provides  the  following: 

Elementary  and  junior  high  schools 
will  have  different  philosophies  of  edu- 
cation from  which  parents  can  choose. 
Included  will  be  the  fundamental,  basic 
approach  to  education,  the  open  class- 
room approach,  nongraded  approach, 
and  schools  which  emphasize  individual 
instruction. 

Senior  high  schools  will  offer  different 
courses  rather  than  different  learning 
philosophies.  Eventually,  the  plan  calls 
for  each  high  school  to  offer  some  courses 
that  are  not  available  at  any  other  school. 

Under  Wisconsin  State  law,  suburban 
school  districts  are  permitted  to  accept 
black  pupils  from  the  city  into  their 
school  systems  as  space  permits,  and  vice 
versa.  Officials  expect  that  suburban  pu- 
pils will  be  attracted  to  city  schools  when 
the  plan  is  fully  implemented. 

An  article  from  the  Cleveland  Plain 
Dealer  explaining  the  plan  in  a  little 
more  detail  is  printed  following  my  re- 
marks. 

I  think  Milwaukee  school  officials 
should  be  commended  for  developing  an 
innovative  program,  which  may  serve  as 
a  model  for  other  cities.  We  will  be 
watching  their  progress  closely  and  shar- 
ing  their  hope   for  success. 

Mr.  Speaker,  I  am  very  pleased  that 
16  of  our  colleagues  have  joined  Mr. 
Whalen  and  me  in  cosponsoring  the 
School  Integration  Innovation  Act  of 
1976  and  I  would  like  to  list  them  at  this 
time: 

Mr.  Ashley,  Mr.  Bedell,  Mrs.  Burke  of 
California,  Mr.  Downey,  Mr.  Edgar,  Mr. 
Edwards  of  California,  Mr.  Eilberg,  Mr. 
Mazzoli,  Mr.  Moorheao  of  Pennsylvania, 
Mr.  Preyer,  Mr.  Pritchard,  Mr.  Scheuer, 
Mr.  Simon,  Mr.  James  V.  Stanton,  Mr. 
Weaver  and  Ms.  Keys. 
{From  the  Cleveland  Plain  Dealer,  July  17, 

1976] 
Milwaukee  Could  Point  Way  for  Busing 

Here — Schools  Leave  the  Option  to  the 

Pupn. 

(By  Thomas  H.  Gaumer) 

Milwaukee  public  schools  will  begin  a  de- 
segregation plan  this  fall  that  school  officials 
hope  wUl  be  a  model  for  the  nation. 

The  plan  uses  a  variety  of  voluntary  op- 
tions designed  to  attract  children  to  a  school. 
However,  the  plan  Includes  a  provision  to 
reassign  children  to  new  schools  if  it  is  not 
done  voluntarily. 

"We  want  to  give  the  kids  a  stronger  educa- 
tion in  the  process  of  desegregation,"  said 
Rick  Poulson,  a  spokesman  for  the  school 
system. 

Milwaukee  schools  were  found  last  January 
to  be  segregated,  but  school  officials  had  be- 
gun working  on  a  plan  a  year  ago. 

A  decision  is  expected  in  about  a  month 
on  a  similar  suit  filed  against  Cleveland 
school  officials.  Although  they  have  not  pre- 
pared a  specific  plan,  Cleveland  school  offi- 
cials have  made  It  clear  that  they  favor  vol- 
untary busing  to  (^>eclal  programs. 


A  plan  in  Cleveland  could  be  expected  to 
Include  many  of  the  elements  found  in  Mil- 
waukee. 

Once  the  court  ordered  the  Milwaukee 
school  system  to  draw  up  a  desegregation 
plan,  it  was  a  matter  of  putting  finishing 
touches  on  what  had  already  been  in  the 
making,  Poulson  said. 

Under  the  plan,  the  158  Milwaukee  schools 
are  to  be  desegregated  within  three  years. 
School  officials  hope  that  about  one-third 
will  be  done  annually. 

The  court  has  ordered  all  schools  to  liave 
between  25%  and  45%  black  pupils.  The 
school  system  Is  about  35  %  black. 

School  officials  are  setting  up  what  they 
call  options  for  learning.  Elementary  schools 
will  have  different  philosophies  of  education 
from  which  parents  and  children  can  choose. 

For  example,  there  wUl  be  a  school  that 
stresses  fundamentals  and  a  very  basic  ap- 
proach to  education;  one  will  have  open 
classrooms,  another  will  not  have  grade  levels 
and  one  will  stress  individual  instruction. 

Junior  high  schools  wUl  be  called  schools 
for  the  transition  and  will  also  offer  different 
types  of  instruction. 

Senior  high  schools  will,  instead  of  differ- 
ent philosophies,  offer  different  courses. 
Eventually,'  school  officials  plan  that  each  of 
the  15  high  schools  will  have  courses  that  are 
available  nowhere  else  in  the  system. 

The  only  high  school  to  begin  the  program 
this  fall  will  offer  courses  on  computers  and 
data  processing.  Other  programs  planned 
include  health  education  with  emphasis  on 
working  In  local  hospitals,  agriculture  and 
music. 

In  addition,  the  school  system  plans  five 
centers  where  pupils  will  go  part  of  the  day 
to  learn  specialized  subjects. 

The  centers  will  teach  art,  broadcast  com- 
munications economics,  state  and  local  gov- 
ernment an^  the  American  legal  system. 

The  plan  requires  busing  to  the  degree 
some  people  would  call  massive.  The  differ- 
ence is  that  pupils  and  parents  pick  their 
schools. 

School  officials  said  it  should  be  easy  the 
first  year  to  attract  enough  youngsters  to 
special  programs  to  desegregate  one-third  of 
the  schools.  They  hope  good  experiences  the 
first  year  will  convince  others  to  voluntarily 
change  schools  the  next  two  years. 

If  not,  then  the  plan  calls  for  a  random 
selection  of  enough  pupils  from  segregated 
schools  to  desegregate  all  city  schools. 

Exact  cost  of  the  plan  Is  not  yet  known, 
although  a  new  Wisconsin  law  makes  the 
state  pay  for  pupil  transportation  that  im- 
proves the  racial  balance  of  schools. 

The  same  law  also  brings  suburban  school 
districts  into  the  plan  voluntarUy  by  permit- 
ting them  to  accept  black  pupils  from  the 
city  into  their  school  system  as  space 
permits. 

It  will  also  allow  suburban  pupils  to  go  to 
city  schools,  although  officials  do  not  expect 
much  of  this  until  the  new  programs  are 
operating. 

"If  this  will  work,  if  people  will  buy  these 
options,  this  could  be  the  model,"  Poulson 
said. 


SPEAKER  ALBERT'S  COMMENTS  ON 
AMERICA'S  COMMITMENT  TO  THE 
FREEDOM  OF  EASTERN  EUROPE 

(Mr.  ALBERT  (at  the  request  of  Mr. 
Fary)  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  ALBERT.  Mr.  Speaker,  this  year 
the  United  States  celebrates  its  200th 
birthday.  We  mark  this  occasion  with 
gala  celebrations  and  nationwide  festiv- 
ities. We  offer  well  deserved  tribute  to 
those  early  Americans  who  grave  birth  to 
our  great  Nation.  We  reaffirm  our  love  for 
our  country.  And  yet  as  we  celebrate  our 
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Bicentennial,  sharing  happiness  and  na- 
tional pride,  we  tend  to  become  caught  up 
in  the  "celebration."  We  allow  fireworks 
and  parades  to  obscure  its  real  meaning. 
In  doing  so  we  do  ourselves  and  our 
country  a  grave  disservice,  for  we  over- 
look the  truly  remarkable  significance  of 
this  our  200th  birthday. 

America  has  been  free  for  200  years. 
What  does  this  mean? 
It  means  that  freedom  is  our  legacy 
and  our  heritage.  We  Americans  have 
been  fortunate  to  have  had  200  years  of 
luiinterrupted  freedom.  This  fact  must 
not  be  taken  lightly,  for  many  people 
throughout  the  world  have  lived  and  died 
without  knowing  the  feeling  of  true  free- 
dom for  even  a  moment,  let  alone  a  life- 
time. 

This  thought  is  in  many  ways  over- 
whelming. It  is  certainly  reason  for  both 
reflection  and,  more  importantly,  appre- 
ciation. For  when  one  does  pause  to  think 
of  his  or  her  own  freedom,  the  only  re- 
action can  be  to  thank  God  and  our  fore- 
fathers for  such  an  invaluable  gift. 

Yet  even  as  we  rejoice  and  give  thanks 
for  our  freedom  it  is  imperative  that  we 
remember  that  our  good  fortune  is  not 
shared  by  the  majority  of  the  world's 
people.  Totalitarian  states,  fascist  states, 
and  miUtary  dictatorships  are  found 
throughout  the  world  and  the  lives  of 
millions  upon  millions  of  people  are  de- 
termined by  them.  Today,  what  we  have, 
what  we  take  for  granted — our  free- 
dom— is  a  very  rare  commodity.  There- 
fore, it  is  truly  sad,  indeed  tragic,  that 
in  the  same  month  that  we  celebrate  200 
years  of  American  freedom,  we  must  also 
set  aside  a  week  to  remember  the  plight 
of  the  peoples  of  Eastern  Europe. 

The  history  of  the  captive  nations  of 
Eastern  Europe  is  well  known  to  all  of 
us.  The  Soviet  Union's  forceable  incor- 
poration of  these  nations  into  its  camp 
still  stands  as  mute  testimony  to  Soviet 
expansionary  designs.  However,  Soviet 
hegemony  over  Eastern  Europe  has  never 
been  accepted  by  the  United  States.  Only 
recently  Secretary  of  State  Kissinger 
stated  that  U.S.  policy  toward  Eastern 
Europe  continues  to  be  based  upon  "Our 
traditional  principles  of  human  liberty 
and  national  self-determination." 

And  just  as  the  United  States  remains 
committed  to  freedom  for  the  captive  na- 
tions of  Eastern  Europe,  the  East  Euro- 
pean people  themselves  refuse  to  accept 
dociley  the  dictates  of  the  Soviet  State 
and  its  local  puppets.  The  burning  of  a 
Polish  Communist  Party  headquarters 
by  dissatisfied  workers  in  June  of  this 
year  is  a  clear  indication  that  opposition 
to  communism  is  still  very  strong  in  these 
nations. 

Therefore,  in  this  the  year  of  our  Na- 
tion's 200th  birthday,  it  is  only  fitting 
that  we  set  aside  this  week  to  confirm 
once  again  the  commitment  of  the 
American  people  and  their  Government 
to  the  freedom  of  Eastern  Europe.  For  we 
who  have  freedom  must  never  slacken  in 
our  support  for  those  who  still  struggle 
to  attain  theirs.  If  we  do,  then  we  are 
not  deserving  of  our  own. 


LEAVE  OF  ABSENCE 

By  xmanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 


Mr.  HiGHTOWER  (at  the  request  of  Mr. 
O'Neill)  ,  after  4  p.m.  today,  for  the  bal- 
ance of  the  week,  on  account  of  a  death 
in  the  family. 

Mr.  ZEFEnETTi  (at  the  request  of  Mr. 
O'Neill),  after  2  p.m.  today,  on  account 
of  illness  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  RoNCALio,  for  15  minutes,  today. 

(The  following  Member  (at  the  re- 
quest of  Mr.  Sarasin)  to  revise  and  ex- 
tend his  remarks  and  include  extraneous 
material: ) 

Mr.  Heinz,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fary)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Danielson,  for  5  minutes,  today. 

Mr.  Henderson,  for  5  minutes,  today. 

Mr.  Fraser.  for  10  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Moss,  for  5  minutes,  today. 

Mr.  Thompson,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  BoLLiNC.  and  to  include  extraneous 
matter,  notwithstanding  the  fact  that  it 
exceeds  two  pages  of  the  Record  and  is 
estimated  by  the  Public  Printer  to  cost 
$1,215.50. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Sarasin)  and  to  include  ex- 
traneous material: ) 

Mr.  Hyde. 

Mr.  Frey. 

Mr.  Kemp  in  three  instances. 

Mr.  Archer. 

Mr.  Snyder. 

Mr.  Lagomarsino. 

Mrs.  Holt. 

Mr.  Abdnor. 

Mr.  Steelman. 

Mr.  Anderson  of  Illinois. 

Mr.  Dickinson. 

Mr.  Heinz. 

Mr.  McCloskey. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Fary)  and  to  include  ex- 
traneous matter: ) 

Mr.  Byron  in  10  instances. 

Mr.  Teague  in  10  instances. 

Mrs.  Keys. 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three  in- 
stances. 

Mr.  Hawkins. 

Mr.  RoDiNO. 

Mr.  Duncan  of  Oregon. 

Mr.  Howe. 

Mrs.  Meyner. 

Mr.  Rangel. 

Mr.  Stratton. 

Mr.  Brodhead. 

Mr.  Stark. 

Mr.  Harkin. 

Mr.  McDonald. 

Mr.  Cotter. 

Mr.  Drinan. 


Mr.  Hannaforo. 

Mr.  Wolff  in  10  instances. 

Mr.  Santini. 

Mr.  Danielson. 

Mr.  BONKER. 

Mr.  Evans  of  Indiana. 

Mr.  Sharp. 

Mr.  Dingell. 

Mr.  Satterfield. 

Mr.  Lehman. 

Mr.  EiLBERc  in  two  instances. 

Mr.  Moss. 

Mr.  MAGxnRE. 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  THOMPSON,  from  the  Committee 
on  House  Administration,  reported  that 
that  committee  did  on  July  27,  1976, 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  following 
titles: 

H.R.  2943.  An  act  for  the  relief  of  the  es- 
tate of  James  J.  Caldwell;  and 

H.R.  7685.  An  act  for  the  relief  of  Mildred 
N.  Crumley. 

ADJOURNMENT 

Mr.  FARY.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  25  minutes  p.m.).  un- 
der its  previous  order,  the  House  ad- 
journed until  tomorrow,  Thursday,  July 
29,  197#,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXII,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3701.  A  letter  from  the  Assistant  Secretary 
of  Defens;  (Manpower  and  Reserve  Affairs), 
transmitting  a  report  covering  fiscal  year 
1976  on  Implementation  of  the  Aviation  Ca- 
reer Incentive  Act  of  1974.  pursuant  to  37 
U.S.C.  301a(e);  to  the  Committee  on  Armed 
Services. 

3702.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Installations  and 
Housing),  transmitting  notice  of  the  loca- 
tion, nature,  and  estimated  cost  of  various 
construction  projects  proposed  to  be  under- 
taken for  the  Air  National  Ouard.  pursuant 
to  10  U.S.C.  2233a(l);  to  the  Committee  on 
Armed  Services. 

3703.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  Council  act  No.  1-141,  "To  establish 
an  office  on  Latino  affairs  and  a  Commission 
on  Latino  Community  Development,"  pur- 
suant to  section  602(c)  of  Public  Law  93- 
198;  to  the  Committee  on  the  District  of  Co- 
lumbia. 

3704.  A  letter  from  the  Deputy  Attorney 
General,  transmitting  the  fifth  annual  re- 
port of  the  Equal  Employment  Opportunity 
Coordinating  Council,  pursuant  to  ssction 
715  of  the  Civil  Rights  Act  of  1964,  as  amend- 
ed: to  the  Committee  on  Education  and 
Labor. 

3705.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Intention  of  the  Department  of 
the  Army  to  offer  to  sell  certain  defense  ar- 
ticles to  Israel  (transmittal  No.  7T-2).  pur- 
suant to  section  36(b)  of  the  Arms  Export 
Control  Act:  to  the  Committee  on  Interna- 
tional Relations. 

3706.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  intention  of  the  Department  of 
the  Army  to  offer  to  sell  certain  defense  ar- 
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tides  to  Israel  (transmittal  No.  7T-3),  pur- 
suant to  section  36(b)  of  tiie  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

3707.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  intention  of  the  Department  of 
the  Navy  to  offer  to  sell  certain  defense  arti- 
cles to  Saudi  Arabia  (transmittal  No.  7T-5), 
pursuant  to  section  36(b)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

3708.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice cf  the  Intention  of  the  Department  of 
the  Navy  to  offer  to  sell  certain  defense 
articles  to  Israel  (transmittal  No.  7T-7) ,  pur- 
suant to  section  36(b)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

3709.  A  letter  from  the  Administrator,  Fed- 
eral Aviation  Administration,  Department  of 
Tran.sportatlon,  transmitting  notice  of  a  pro- 
posed change  In  the  date  of  submission  of 
the  annual  reports  on  operations  under  title 
I,  part  n.  of  the  Airport  and  Airway  De- 
vekpment  Act,  required  by  section  24  of  the 
act:  10  the  Conunittee  on  Public  Works  and 
Transportation. 

Received   F^om   the   Comptioller   General 

3710.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  on  the  audit  of  financial  statements 
of  the  Saint  Lawrence  Seaway  Corporation 
for  calendar  year  1975,  pursuant  to  section 
106  cf  the  Government  Corporation  Control 
Act  (H.  Doc.  No.  94-568);  to  the  Committee 
on  Government  Operations  and  ordered  to 
be  printed. 

3711.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
repori  on  the  need  for  Improvements  In  the 
administration  of  Federal  assistance  pro- 
gram.s;  to  the  Committee  on  Government 
Operations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mr.  ROBERTS:  Committee  on  Veterans' 
Affairs.  H.R.  14469.  A  bill  to  permit  agree- 
ments providing  special  pay  to  physicians 
and  dentists  In  the  Veterans'  Administra- 
tion to  be  entered  Into  until  October  1,  1977 
(Rept.  No.  94-1372).  Referred  to  the  Com- 
mittee of  the  VHiole  House  on  the  State  of 
the  Union. 

Mr.  RODINO :  Committee  on  the  Judiciary. 
H.R.  14580.  A  bUl  to  amend  the  Clayton  Act 
to  provide  for  pre-merger  notification  and 
waiting  requirements,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  No.  94- 
1373).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mrs.  SULLIVAN:  Committee  of  Confer- 
ence. Conference  report  on  H.R.  11670  with 
amendment  (Rept.  No.  94-1374) .  And  ordered 
to  be  printed. 


PUBUC   BILLS    AND   RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolutions 
were  introduced  and  severally  referred 
as  follows: 

By  Mr.  STEIGER  of  Wisconsin : 
H.R.  14904.  A  bin  to  amend  the  Internal 
Revenue  Code  of  1954  to  exempt  from  Indus- 
trial development  bond  treatment  certain 
bond  Issues  the  proceeds  of  which  are  used 
for  drydock  facilities  the  primary  use  of 
which  Is  to  be  for  repairing.  Inspecting,  or 
servicing  vessels;  to  the  Committee  on  Ways 
and  Means. 


By  Mr.  ANDERSON  of  California: 
H.R.  14905.  A  biU  to  amend  the  Federal 
Aviation  Act  of  1968  relating  to  eligibility 
for  aircraft  registration;   to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  ASHLEY: 
H.R.  14906.  A  biU  to  designate  the  birth- 
day of  Martin  Luther  King.  Jr.,  as  a  legal 
public  holiday;   to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  BEARD  of  Tennessee  (for  him- 
self, Mr.  Baucus.  Mr.  Bedell,  Mr.  Be- 

VILL,      Mr.      BOWEN,      Mr.      BtJRGENER, 

Mr.    Cedfrberg,    Mr.    Cochran,    Mr. 
Robert  W.  Daniel,  Jr.,  Mr.  Devine, 
Mr.  Duncan  of  Tennessee,  Mr.  Jen- 
RETTE,  Mr.  MooRHiAD  Of  California, 
Mr.   Paul,   Mr.   Charles  Wilson   of 
Texas) : 
H.R.  14907.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide that  any  employer  who  successfully  con- 
tests a  citation  or  penalty  shall  be  awarded  a 
reasonable  attorney's  fee  and  other  reason- 
able litigation  costs;    to  the  Committee  on 
Education  and  Labor. 

By  Mr.  BEARD  of  Tennessee  (for  him- 
self,   Mr.    EscH,    Mr.    Frenzel.    Mr. 
Outer,  Mr.  Kemp,  Mr.  Ketchum,  Mr. 
Lott,  Mr.  Miller  of  Ohio,  Mr.  Poage, 
Mr.      Quillen.      Mrs.      Smith      of 
Nebraska,      Mr.     Treen,     and     Mr. 
Whitehurst)  : 
H.R.  14908.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide that  any  employer  who  successfully  con- 
tests a  citation  or  penalty  shall  be  awarded 
a  reasonable  attorney's  fee  and  other  reason- 
able litigation  costs;   to  the  Committee  on 
Education  and  Labor. 

By  Mr.  BROWN  of  California: 
H.R.  14909.  A  bill  to  amend  the  Federal 
Railroad  Safety  Act  of  1970  to  direct  the 
Secretary  of  Transportation  to  issue  regu- 
lations requiring  locomotives  and  rear  cars 
to  be  equipped  with  bulletproof  glass;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  JOHN  L.  BURTON : 
H.R.  14910.  A  bill  to  prohibit  the  Importa- 
tion  of  products   made   from   the   livers  of 
ducks  or  geese  which  have  been  force  fed;  to 
the  Committee  on  Ways  and  Mean^. 
By  Mr.  DON  H.  CLAUSEN: 
H.R.  14911.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  that  any  em- 
ployee who  is  a  member  of  a  religion  or  sect 
historically  holding  conscientious  objection 
to  Joining  or  financially  supporting  a  labor 
organization  shall  not  be  required  to  do  so; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  DE  LA  GARZA : 
.H.R.  14912.  A  bill  to  provide  for  furthering 
the  conservation,  protection,  and  enhance- 
ment of  the  Nation's  land,  water,  and  related 
resources  for  sustained   use,  and  for  other 
purposes;  to  the  Committee  on  Agriculture. 
By  Mr.  DUNCAN  of  Oregon  (for  him- 
self and  Mr.  Hicks)  : 
HJt.  14913.  A  bin  to  amend  section  19  of 
the  National  Labor  Relations  Act  to  provide 
that  all  employees  covered  by  that  act  who 
are  members  of  a  bona  fide  reUgion  which 
has  historically  held  conscientious  objections 
to  Joining  or  financially  supporting  labor  or- 
ganizations shall  not  be  required  to  Join  or 
so  support  any  such  organization  as  a  con- 
dition of  employment;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  MICHEL  (for  himself  and  Mr. 
Cleveland)  : 
HJl.  14914.  A  bUl  to  provide  for  the  per- 
sonal safety  of  those  persons  engaged  In  fur- 
thering the  foreign  Intelligence  operations  of 
the  United  States;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  MOLLOHAN   (for  himself  and 
Mr.  Litton)  : 
HJt.  14915.  A  bill  to  repeal  sections  102  and 
202  of  the  Flood  Disaster  Protection  Act  of 


1973  which  make  fiood  insurance  coverage 
and  community  participation  in  the  national 
flood  Insurance  program  prerequisites  for  ap- 
proval of  any  financial  assistance  In  a  flood 
hazard  area,  and  for  other  piirposes;  to  the 
Committee  on  Banking,  Currency  and 
Housing. 

By  Mr.  MOORHEAD  of  CaUfornla: 
H.R.  14916.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  that  any  em- 
ployee who  Is  a  member  of  a  religion  or  sect 
historically  holding  conscientious  objection 
to  Joining  or  flnancially  supporting  a  labor 
organization  shall  not  be  required  to  do  so; 
to  the  Committee  on  Education  and  Labor. 

By  Mr.  PEPPER  (for  himself,  Mr.  Roy- 
bal,  and  Mr.  Young  of  Georgia) : 
H.R.  14917.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  pro- 
vide grants  to  establish  regional  demonstra- 
tion programs  to  encourage  secondary  school 
students  from  a  disadvantaged  background 
to  pursue  careers  in  the  health  professions; 
to  the  Committee  on  Education  and  Labor. 

By  Mr.  PEPPER  (for  himself,  Mr.  Roy- 
BAL,  and  Mr.  Young  of  Georgia) : 
H.R.  14918.  A  bill  to  amend  the  Higher 
Education  Act  of  1965  to  provide  grants  to 
certain  eligible  institutions  of  higher  educa- 
tion for  regional  medical  academic  summer 
enrichment  programs  to  prepare  undergrad- 
uate students  from  disadvantaged  back- 
grounds for  careers  In  the  several  medical 
professions;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  PEPPER  (for  himself,  Mr.  Roy- 
BAL,  and  Mr.  Young  of  Georgia) : 
H.R.  14919.  A  bill  to  provide  capitation 
grants  to  medical,  osteopathic,  and  dental 
schools  for  increasing  the  enrollment  of  stu- 
dents from  disadvantaged  backgrounds;  to 
the  Commlt^j^e  on  Education  and  Labor. 

By  Mrs.  PETTIS : 
H.R.  14920.  A  bill  to  amend  the  National 
Labor  Relations  Act  to  provide  that  any 
employee  who  is  a  member  of  a  religion  or 
sect  historically  holding  conscientious  objec- 
tion to  Joining  or  flnancially  supporting  a 
labor  organization  shall  not  be  required  to 
do  so;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  POAGE  (for  himself  and  Mr. 
Burleson  of  Texas)  : 
H.R.  14921.  A  bill  to  require  that  Imported 
palm  oil  and  palm  oil  products  made  In 
whole  or  In  part  of  imported  palm  oil  be 
labeled,  to  provide  for  the  inspection  of  im- 
ported palm  oil  and  palm  oil  products,  to 
require  that  Imported  palm  oil  and  palm  oil 
products  comply  with  certain  minimum 
standards  of  sanitation,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 

By  Mr.  SEIBERLING  (for  himself,  Mr. 
Whalen  and  Ms.  Keys)  : 
H.R.  14922.  A  bill  to  amend  the  Emergency 
School  Aid  Act  to  provide  innovative  deseg- 
regation programs  and  procedures,  and  for 
other  purposes;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  STEELMAN    (for  himself,  Mr. 
Burcener,  Mr.  Bell,  Mrs.  Heckler 
of    Massachusetts,    Mr.    Miller    of 
Ohio,  and  Mr.  Mosher)  : 
H.R.  14923.  A  bill  to  provide  for  the  elim- 
ination of  inactive  and  overlapping  Federal 
programs,  to  require  authorizations  of  new 
budget  authority  for  Government  programs 
and  activities  at  least  every  4  years,  to  es- 
tablish a  procedure  for  zero-base  review  and 
evaluation  of  Government  programs  and  ac- 
tivities every  4  years,  and  for  other  purposes; 
to  the  Committee  on  Rules. 

By  Mr.  STEELMAN  (for  himself  and 
Mr.  EbcAR)  : 
H.R.  14924.  A  bUl  to  establish  a  minority 
business  development  and  assistance  admin- 
istration In  the  Department  of  Commerce 
for  the  purpose  of  improving  Federal  assist- 
ance to  minority  business  enterprises,  and 
for  other  purposes;  Jointly  to  the  Commit- 
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tees  on  Banking,  Currency  and  Housing,  and 
Government  Operations. 
By  Mr.  WYDLER : 
H.R.  14925.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  Income  tax 
simplification,  reform,  and  relief  for  small 
business;  to  tbe  Committee  on  Ways  and 
Means. 

By  Mr.  BEARD  of  Tennessee  (for  him- 
self, Mr.  Clanct,  Mr.  Hagedorn,  Mr. 
Hammerschmidt,     Mr.     Hyde,     Mr. 
ICHORD,   Mr.   Johnson   of   Colorado, 
Mr.    Latta,    Mr.    McCollisteh.    Mr. 
Mabtin,  Mr.  Montgomery,  Mr.  Ran- 
dall, Mr.  Rhodes.  Mr.  Satterfield, 
Mr.  Sebelixjs,  Mr.  J.  William  Stan- 
ton, and  Mr.  Taylor  of  Missouri)  : 
H.R.  14926.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide   that    any    employer    who    successfully 
contests    a    citation    or    penalty    shall    be 
awarded    a    reasonable    attorney's    fee    and 
other    reasonable    litigation    costs:    to    the 
Committee   on   Eklucation   and   Labor. 

By  Mr.  BEARD  of  Tennessee  (for  him- 
self, Mr.  BREAtrx,  Mr.  Broyhill,  Mr. 
Cleveland,  Mr.  Conable,  Mr.  Crane, 
Mr.   Dan  Daniel,   Mr.  Httbbard,   Mr. 
Myers  of   Indiana,   Mr.   Roxjsselot, 
iSr.  Runnels,  Mr.  Symms,  and  Mr. 
Bob  Wilson)  : 
H.R.  14927.  A  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  to  pro- 
vide   that    any    employer    who   successfully 
contests  a  citation  or  penalty  shall  be  award- 
ed  a   reasonable    attorney's   fee    and    other 
reasonable  litigation  costs;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  BEDELL: 
R.R.    14928.    A    bill    to    amend    the    Agri- 
cultural Act  of  1949  to  provide  for  Increased 
benefits   with   regard    to  disaster   relief   for 
any  farmer  who  plants  wheat,  feed  grains, 
cotton,  or  rice  In  excess  of  his  or  her  allot- 
ments for  the  commodity;  to  the  Commit- 
tee on  Agriculture. 

By  Mr.  MITCHELL  of  Maryland: 
H.R.  14929.  A  bUl  to  reaffirm  the  intent 
of  Congress  with  respect  to  the  structure 
of  the  conunon  carrier  telecommunciations 
Industry  rendering  services  In  interstate  and 
foreign  commerce:  to  grant  additional  au- 
thority to  the  Federal  Communications 
Commission  to  authorize  mergers  of  carriers 
when  deemed  to  be  in  the  public  interest: 
to  reaffirm  the  authority  of  the  States  to 
regulate  terminal  and  station  equipment 
used  for  telephone  exchange  service:  to  re- 
quire the  Federal  Communications  Commis- 
sion to  make  certain  findings  in  connection 
with  Commission  actions  authorizing  spe- 
cialized carriers  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  MOAKLEY: 
H.R.  14930.  A  bUl  to  amend  section  167(k) 
of  the  Internal   Revenue  Code  of   1954;    to 
the  Committee  on  Ways  and  Means. 
By  Mr.  RISENHOOVER: 
H.R.  14931.  A  bill  to  convey  certain  Fed- 
eral-owned   land    known    as    the    Yardeka 
School  land  to  the  Creek  Nation  of  Okla- 
homa;   to  the  Committee   on   Interior   and 
Insular  Affairs. 

By  Mr.  ROONEY  (for  him.self,  Mr.  Met- 
calfe, and  Mr.  Madican)  : 
HJl.  14932.  A  bin  to  amend  the  Regional 
Rail  Reorganization  Act  of  1973.  the  Railroad 
Revltallzatlon  and  Regulatory  Reform  Act  of 
1976,  the  Rail  Passenger  Service  Act,  and  the 
Interstate  Commerce  Act:  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  SYMMS ; 
HJl.  14933.  A  bill  to  amend  medicare  and 
medicaid  provisions  as  they  relate  to  rural 
health  care  facilities:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  TAYLOR  of  North  Carolina  (for 
himself.  Mr.  Adams,  Mr.  Bauman,  Mr. 
Bingham,  Mr.  Bonker,  Mr.  Byron, 
Mr.  Cars,  Mr.  Don  H.  Clausen,  Mr. 


DE  Luco,  Mr.  Harris.  Mr.  Howe,  Mr. 
Johnson  of  California,  Mr.  Lagomar- 
siNO,  Mr.  Lujan.  Mr.  Meeds.  Mr.  Mil- 
ler of  California,  Mr.  Pritchard,  Mr. 
Roncalio.  Mr.  Sebelius,  Mr.  Seiber- 
ling.  Mr.  Steelman.   Mr.  Stephens. 
Mr.  TsoNCAS,  Mr.  Udall  and  Mr.  Won 
Pat)  : 
H.R.  14934.  A  bill  to  adjust  the  boundaries 
of  certain  units  of  the  National  Park  System, 
and  for  other  purposes:  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  TAYLOR  of  North  Carolina  ( for 

himself,  Mr.  Gude,  Mr.  McCormack, 

Mr.     Ottinger,     Mr.     Rodino,     Mr. 

SoLARZ,  and  Mr.  Stark)  : 

H.R.  14935.  A  bill  to  adjust  the  boundaries 

of  certain  units  of  the  National  Park  System, 

and  for  other  purposes;  to  the  Committee  on 

Interior  and  Insular  Affairs. 

By    Mr.   TRAXLER    (for    himself,    Ms. 

Abzug,  Mr.  Won  Pat,  Ms.  Holtzman, 

Mr.  Charles  Wilson  of  Texas,  Mr. 

Lloyd  of  California,  Mr.  Eilberg,  Mr. 

LaFalce.    Mr.    Edgar.    Mr.    Ford    of 

Michigan,    Mr.    Florio,    Mr.    Mottl, 

Mr.  HtTBHARD,  Mr.  Roybal,  Mr.  Hays 

of   Ohio,    Mr.    Solarz,    Mr.    Nix.    Mr. 

Kemp.  Mr.  Rosenthal.  Mr.  Edwards 

of  California,  Mr.  Sarbanes.  Mr.  Mc- 

Hugh.  Ms.  Keys,  and  Mr.  Waxman)  : 

H.R.  149.36.  A  bill  to  provide  for  the  monthly 

publication  of  a  Consumer  Price  Index  for  the 

aged  and  other  social  security  beneficiaries. 

which  shall  be  used  in  the  provision  of  the 

cost-of-living  benefit  increase  authorized  by 

title  II  of  the  Social  Security  Act:    to   the 

Committee  on  Ways  and  Means. 

By   Mr.    TRAXLER    (for    himself,    Ms. 
Abzug.   Mr.   Balous,   Ms.   Holtzman. 
Mr.  Won  Pat.  Mr.  Charles  Wilson 
of  Texas.   Mr.  Lloyd  of  California, 
Mr.  Eilberg,  Mr.  LaFalce,  Mr.  Edgar, 
Mr.  Ford  of  Michigan,  Mr.  Florio, 
Mr.  Mottl,  Mr.  Hubbard,  Mr.  Roy- 
bal, Mr.  Hays  of  Ohio,  Mr.  Solarz, 
Mr.  Nix,  Mr.  Kemp,  Mr.  Rosenthal, 
Mr.  Edwards  of  California,  Mr.  Sar- 
banes, Mr.  McHucH,  Ms.  Keys,  and 
Mr.  Waxman)  : 
H.R.  14937.  A  bill  to  amena  title  II  of  the 
Social  Security  Act  to  provide  that  the  auto- 
matic   cost-of-living    Increases    in    benefits 
which    are    authorized    thereunder    may    be 
made  on  a  semiannual  basis    (rather  than 
only  on  an  annual  basis  as  at  present) ;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  LAGOMARSINO: 
H.J.  Res.  1035.  A  resolution  proposing  an 
amendment     to    the    Constitution    of    the 
United  States  to  provide  for  a  single  6-year 
term  for  the  President  and  to  limit  the  num- 
ber of  consecutive  Congresses  In  which  Sen- 
ators and  Representatives  may  serve;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  LEHMAN: 
H.J.  Res.  1036.  A  resolution  recognizing  the 
contributions  of  school   volunteers:    to   the 
Committee  on  Education  and  Labor. 
By  Mr.  SIKES : 
H.J.  Res.   1037.  A  resolution  providing  for 
the  designation  of  the  week  beginning  Octo- 
ber 3,  1976,  and  ending  October  9.   1976.  as 
"National    Gifted    Children    Week";    to    the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  STEELMAN    (for  himself  and 
Mrs.  Heckler  of  Massachusetts)  : 
H.J.  Res.  1038.  A  resolution  authorizing  the 
President  to  proclaim  the  week  beginning  on 
November  7.  1976,  as  "National  Respiratory 
Therapy  Week";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  KOCH: 
H.  Con.  Res.  689.  A  resolution  Indicating 
the    sense    of    Congress    that    every    person 
throughout  the  world  has  the  right  to  a  nu- 
tritionally adequate  diet:  and  that  this  coun- 
try's   assistance    for    self-help    developmpnt 
among  the  world's  poorest  people  should  in- 
crease substantially  over  the  years;   Jointly, 


to  the  Committees  on  Agriculture  and  Inter- 
national Relations. 

By  Mr.  WALSH  (for  himself,  Mr.  Heck- 
ler of  West  Virginia,  Mr.  Breckin- 
ridge,   Mr.    Thone,   Mr.    Debwinski, 
Mr.  Edgar,  Mr.  Martin,  Mr.  J.  Wil- 
liam    Stanton,    Mr.    Conlan,    Mr. 
Baucus,    Mr.    Charles    Wilson    of 
Texas,    Mr.    Emery,    Mr.    Burgener, 
Mr.  Conable,  Mr.  Oilman,  and  Mrs. 
Fen  WICK)  : 
H.  Con.  Res.  690.  A  resolution  expressing 
the  sense  of  Congress  that  the  Constitution 
does  not  grant  Immunity  from  arrest  to  a 
Member  of  Congress,  and  for  other  purposes: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  ALLEN : 
H.  Res.   1434.  A  resolution  relative  to  In- 
vestigating the  Tennessee  Valley  Authority; 
to    the    Committee    on    Public    Works    and 
TransfKsrtatlon . 

By    Mr.    ANDERSON    of    Illinois    (for 
himself.  Mr.  John  L.  Burton,  Ms. 
Abzug,  Mr.  Andrews  of  North  Da- 
kota,  Mr.   Bafalis,  Mr.  Baldus,  Mr. 
Baucus,  Mr.  Beard  of  Rhode  Island, 
Mr.  Bedell.  Mr.  Biester,  Mr.  Bing- 
ham,  Mr.   Blouin,  Mr.  Boland,  Mr. 
Bonker.     Mr.     Breckinridge,     Mr. 
Brodhead.  Mr.  Brown  of  Ohio.  Mr. 
Burgener,  Ms.  Burke  of  California, 
Mr.     Butler,     Ms.    Chisholm,    Mr. 
Cohen,  Mr.  Conable,  Mr.  Conte,  and 
Mr.  Coughlin)  : 
H.  Res.   1435.  A  resolution  to  amend  rule 
XXXII  of  the  Rules  of  the  House  of  Repre- 
sentatives to  specify  conditions  for  the  ad- 
mission  of   ex-Members   and   certain   other 
persons  to  the  Hall  of  the  House  and  rooms 
leading  therto;   to  the  Committee  on  Rules. 
By    Mr.    ANDERSON    of    Illinois    (for 
himself.   Mr.   John   L.   Burton.  Mr. 
Danielson,     Mr.     Derwinski,     Mr. 
Downey  of  New  York,  Mr.  E^dgar,  Mr. 
Eilberg,  Mr.  Evans  of  Colorado,  Mr. 
Fascell,  Mrs.  Fenwick,  Mr.  Fisher, 
Mr.     Fithian,     Mr.     Forsythe,    Mr. 
Eraser,  Mr.  Frenzel,  Mr.  Oradison, 
Mr.   Hagedorn,    Mr.    Hamilton,   Mr. 
Hanley,   Mr.   Hannaford,   Mr.   Har- 
rington, Mr.  Helstoski,  Mr.  Hyde, 
Ms.    Holtzman,   and   Mr.    Hughes)  : 
H.  Res.   1436.  A  resolution  to  amend  rule 
XXXII  of  the  Rules  of  the  House  of  Repre- 
sentatives to  specify  conditions  for  the  ad- 
mission  of    ex-Members   and   certain   other 
persons  to  the  Hall  of  the  House  and  rooms 
leading  thereto:  to  the  Committee  on  Rules. 
By    Mr.    ANDERSON    of    Illinois    (for 
himself,  Mr.  John  L.  Burton,  Mr. 
Jeffords,  Mr.  Jenrette,  Mr.  Ketch- 
UM.  Ms.  Keys,  Mr.  Koch,  Mr.  Krebs, 
Mr.  LaFalce,  Mr-  Lagomarsino,  Mr. 
Lujan,   Mr.   Lundine,  Mr.   Maguibe, 
Mr.  McEwEN,  Mr.  Mazzoli.  Mr.  Met- 
calfe. Mr.  MiKVA.  Mr.  Miller  of  Cali- 
fornia, Mr.  Moffett,  Mr.  Moorkeao 
of  California.  Mr.  Mosher,  Mr.  Moss. 
Mr.   Neal.   Mr.   Ottinger,  and  Mrs. 
Pettis)  : 
H.  Res.  1437.  A  resolution  to  amend  rule 
XXXII  of  the  Rules  of  the  House  of  Repre- 
tjenatlves  to  specify  conditions  for  the  admis- 
sion of  ex-Members  and  certain  other  persons 
to  the  Hall  of  the  House  and  rooms  leading 
thereto:  to  the  Committee  on  Rules. 

By  Mr.  ANDERSON  of  nilnou  (for  him- 
self, Mr.  John  L.  Burton,  Mr.  Qun, 
Mr.  Rangel,  Mr.  Rees,  Mr.  Richmond, 
Mr.  RiNALDo,  Mr.  Roush,  Mr.  Sara- 
sin,  Mr.  ScHEUER,  Ms.  Schroeder,  Mr. 
Seiberling,   Mr.   Simon,   Ms.  Spell- 
man,    Mr.    Stark,    Mr.    Studds,    Mr. 
Treen,  Mr.  Udall,  Mr.  Walsh,  Mr. 
Wampler,  Mr.  Waxman,  Mr.  Weaver. 
Mr.  Whalen,  Mr.  Whitehurst,  and 
Mr.  Charles  Wilson  of  Texas) : 
H.  Res.  1438.  A  resolution  to  amend  rule 
XXXII  of  the  Rules  of  the  House  of  Repre- 
sentatives to  specify  conditions  for  the  ad- 
mission of  ex-Members  and  certain  other  per- 
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sons  to  the  Hall  of  the  House  and  rooms  lead- 
ing thereto;  to  the  Committee  on  Rules. 

By   Mr.   ANDERSON   of   Illinois    (for 
himself,  Mr.  John  L.  Burton.  Mr. 
Charles  H.  Wilson   of  California, 
Mr.  Winn,  Mr.  Wirth,  Mr.  Wolfp, 
and  Mr.  Won  Pat)  : 
H.  Res.  1439.  A  resolution  to  amend  rule 
XXXII  of  the  Rules  of  the  House  of  Repre- 
sentatives to  specify  conditions  for  th«  ad- 
mission of  ex-Members   and   certain   other 
persons  to  the  Hall  of  the  House  and  rooms 
leading  thereto;  to  the  Committee  on  Rules. 
By  Mr.  PATTISON  Of  New  York  (for 
himself,  Mr.  Eilberg.  Mr.  Florio,  Ms. 
Heckler  of  Massachusetts,  Mr.  Ran- 
gel, and  Ms.  Spellman)  : 
H.  Res.  1440.  A  resolution  to  create  a  select 
committee  on  the  fiscal  problems  of  cities; 
to  the  Committee  on  Rules. 
By  Mr.  PEPPER: 
H.  Res.  1441.  A  resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to  cre- 
ate a  standing  committee  to  be  known  as  the 
committee  on  health:  to  the  Committee  on 
Rulesf 

By  Mr.  SCHEUER: 
H.  Res.  1442.  A  resolution  to  establish  a 
select  committee  on  population;  to  the  Com- 
mittee on  Rules. 

By  Mr.  THONE  (for  himself,  Mr.  Au- 

CoiN,  and  Mr.  Lacx>marsino)  : 

H.  Res.  1443.  A  resolution  to  insure  that 

the  quality  and  quantity  of  free  broadcasting 

service  not  be  impaired;  to  the  Committee  on 

Interstate  and  Foreign  Conomerce. 


MEMORIALS 


Under  clause  4  of  rule  XXn,  memorials 
were  presented  and  referred  as  follows: 

438.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  State  of  Alaska,  relative  to 
the  Seward-Nome  historic  trail;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

439.  Also,  a  memorial  of  the  Legislature  of 
the  State  of  Alaska,  relative  to  Immigration 
visas  for  alien  children  adopted  by  American 
citizens;  to  the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXn, 

Mrs.  HOLT  Introduced  a  bill  (H.R.  14938) 
for  the  relief  of  Bruce  M.  Davidson,  which 
was  referred  to  the  Committee  on  Armed 
Services. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXH,- 
531.  Mrs.  MINK  presented  a  petlUon  of 
officers  and  members  of  19  credit  unions  in 
Hawaii,  relative  to  the  proposed  "Financial 
Institutions  Act  of  1975",  which  was  referred 
to  the  Committee  on  Banking,  Currencsr  and 
Housing. 

AMENDMENTS 

Under  clause  6  of  rule  XXm,  'vpro- 
posed  amendments  were  submitted  as 

follows : 

H.R.  8401 
By  Mr.  HUGHES: 

On  page  8,  after  line  7,  insert  followlng|new 
section : 

"Sec.  5.  No  fuUtime  officer  or  employee  of 
the  Energy  Research  and  Developmeiit  Ad- 
ministration who  directly  or  indirectjy  dis- 
charged duties  or  responsibilities  under  this 
Act.  and  who  was  at  any  time  during  the 
twelve  months  preceding  the  termlna<iion  of 
his  employment  with  the  Administration 
compensated  under  the  Executive  Scl^ule 
or  compensated  at  or  above  the  annual  rate 
of  basic  pay  for  grade  G8-16  of  the  General 


Schedule,  shall  accept,  for  a  period  of  two 
years  after  the  date  of  termination  of  em- 
ployment with  the  Administration,  employ- 
ment or  compensation,  directly  or  indirectly, 
from  any  person,  persons,  association,  corpo- 
ration or  other  entity,  that  had  entered  into 
a  cooperative  arrangement  with  the  Adminis- 
tration under  this  Act  during  such  time  as 
such  officer  or  employee  discharged  duties  or 
responsibilities  under  this  Act." 

H.R.  10498 
By  Mr.  DINGELL: 

Page  258,  strike  out  line  7  and  all  that  fol- 
lows down  through  line  2  on  page  263  and 
Insert  in  lieu  thereof  the  following: 

"(A)  The  regulations  under  subsection  (a) 
applicable  to  emissions  of  carbon  monoxide 
and  hydrocarbons  from  light-duty  vehicles 
and  engines  manufactured  during  model 
years  1975  and  1976  shall  contain  standards 
which  are  identical  to  the  interim  standards 
which  were  prescribed  (as  of  December  l, 
1973)  under  paragraph  (5)  (A)  of  this  sub- 
section for  light-duty  vehicles  and  engines 
manufactured  during  model  year  1975.  The 
regulations  under  subsection  (a)  applicable 
to  emissions  of  carbon  monoxide  and  hydro- 
carbons from  light-duty  vehicles  and  engines 
manufactured  during  model  years  1977 
through  1979  shall  contain  standards  which 
provide  that  such  emissions  from  such  ve- 
hicles and  engines  may  not  exceed  1 .5  grams 
per  mile  of  hydrocarbons  and  15.0  grams  per 
mile  of  carbon  monoxide.  The  regulations 
under  subsection  (a)  applicable  to  emissions 
of  carbon  monoxide  and  hydrocarbons  from 
light-duty  vehicles  and  engines  manufac- 
tured during  model  years  1980  and  1981  shall 
contain  standards  which  provide  that  the 
emissions  from  such  vehicles  and  engines 
may  not  exceed  .9  grams  per  mile  of  hydro- 
carbons and  9.0  grams  per  mile  of  carbon 
monoxide.  The  regulations  under  subsection 

(a)  applicable  to  emissions  of  carbon  mon- 
oxide and  hydrocarbons  from  light-duty  ve- 
hicles and  engines  manufactured  during  or 
after  model  year  1982  shall  contain  standards 
which  require  a  reduction  of  at  least  90  per 
centum  from  emissions  of  carbon  monoxide 
and  hydrocarbons  allowable  under  the 
standards  under  this  section  applicable  to 
light-duty  vehicles  and  engines  manufac- 
tured in  model  year  1970." 

(b)  Subparagraph  (B)  of  such  section  202 

(b)  (I)  is  amended  to  read  as  follows: 
"(B)  The  regulations  under  subsection  (a) 

applicable  to  emissions  of  oxides  of  nitrogen 
from  light-duty  vehicles  and  engines  manu- 
factured during  model  years  1975  and  1976 
shall  contain  standards  which  are  Identical 
to  the  standards  which  were  prescribed  (as 
of  December  1,  1973)  under  subsection  (a) 
for  light-duty  vehicles  and  engines  manu- 
factured during  model  year  1975.  The  regu- 
lations under  subsection  (a)  applicable  to 
emissions  of  oxides  of  nitrogen  from  light- 
duty  vehicles  and  engines  manufactured  dur- 
ing model  years  1977  through  1981  shall  con- 
tain standards  which  provide  that  such 
vehicles  and  engines  may  not  exceed  2.0 
grams  per  mile." 

(c)  Section  202  (b)  of  such  Act  is  amended 
by  striking  out  paragraph  (5)  thereof  and 
substituting  the  following: 

"(6)  (A)(1)  Before  April  1  of  1978.  the 
Administrator,  after  notice  and  opportunity 
for  hearing  (as  provided  In  section  307(d)), 
shall  promulgate  regulations  containing 
standards  applicable  to  emissions  of  oxides 
of  nitrogen  which  shall  apply  to  light-duty 
vehicles  or  engines  manufactures  during  the 
model  years  1982  and  1983  and,  in  the  dis- 
cretion of  the  Administrator,  subsequent 
model  years. 

"(U)  Standards  established  under  regula- 
tions promulgated  under  this  paragraph  shall 
provide  for  the  maximum  reduction  of  emis- 
sions which  the  Administrator  determines 
to  be  technologically  practicable  for  the 
model  year  to  which  they  apply,  giving  appro- 


priate consideration  to  the  cost  of  compli- 
ance, the  need  for  such  standards  to  protect 
public  health  and  the  impact  of  such  stand- 
ards on  motor  vehicle  fuel  consumption. 

"(B)  Regulations  promulgated  under  this 
paragraph  may  be  revised  pursuant  to  clause 
(11)  of  subparagraph  (A).  A  standard  estab- 
lished in  any  such  revised  regulation  shall 
apply  for  two  or  more  model  years  and  shall 
be  promiUgated  in  final  form  not  later  than 
36  months  before  the  beginning  of  the  first 
model  year  to  which  it  applies. 

"(6)  (A)  Upon  promulgation  of  a  regula- 
tion under  paragraph  (5)  applicable  to  any 
period  of  two  or  more  model  years,  the  Ad- 
ministrator shall  report  to  the  Congress  re- 
specting the  motor  vehicle  fuel  consumption 
consequences,  if  any,  of  the  standards  appli- 
cable for  such  period  in  relationship  to  the 
motor  vehicle  fuel  consumption  associated 
with  the  standards  applicable  for  the  model 
year  immediately  preceding  such  period. 

"(B)  The  Secretary  of  Transportation  and 
the  Federal  Energy  Administration  shall  each 
submit  to  the  Congress,  as  promptly  as  prac- 
ticable following  submission  by  the  Adminis- 
trator of  the  fuel  consumption  report  referred 
to  In  subparagraph  (A),  separate  reports  re- 
specting such  fuel  consumption." 
H.  Res.  1350 
By  Mr.  MYERS  of  Pennsylvania: 

Delete  section  6  on  page  5  and  Insert  in  lieu 
thereof, 

"Sec  6.  (a)  The  select  committee  shall 
report  to  the  House  not  later  than  one  year 
after  the  adoption  of  this  resolution  with 
respect  to  the  results  of  any  investigation  t 
conducted  by  the  select  committee,  or  any 
subcommittee  thereof,  under  section  3(d). 
The  Committee  report  shall  Include,  but  not 
be  limited  to,  recommendations  for  consoli- 
dation and  Improvement  of  Federal  narcotic 
abuse  and  control  policies  and  programs. 

"(b)  Upon  submission  of  such  report,  the 
select  committee  shall  cease  to  exist.  If  such 
report  is  made  when  Congress  is  not  in  ses- 
sion, It  shall  be  filed  with  the  Clerk  of  the 
House. 

"(c)  All  committee  records,  data,  charts 
and  files  shall  be  the  property  of  the  select 
committee  and  shall  be  kept  in  the  offices 
of  the  select  committee  or  other  such  places 
as  the  select  committee  may  direct.  Upon 
termination  of  the  select  committee  such 
records  shall  become  the  property  of  the 
Judiciary  Committee  of  the  House  of  Rep- 
resentatives." 

Delete  line  7  on  page  3  and  Insert  in  lieu 
thereof:  "control;  and 

"(3)  Investigate,  study  and  review  any 
particular  problem  of  narcotics  abuse  and 
control  as  directed  by  a  resolution  supported 
by  two-thirds  of  the  Members  of  the  House 
present  and  voting." 


FACTUAL  DESCRIPTIONS  OF  BILLS 
AND  RESOLUTIONS  INTRODUCED 

Prepared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
peared in  the  Congressional  Rxcosd  of 
July  27,  1976,  page  24111. 
house  bills 

H.R.  14651.  July  1,  1976.  Government  Oper- 
ations. Amends  the  Budget  and  Accounting 
Act,  1921,  to  require  that  all  departmental 
budget  requests  made  to  the  Office  of  Man- 
agement and  Budget  with  respect  to  any  fis- 
cal year  be  submitted  to  the  Congress  along 
with  the  President's  budget  for  such  year. 
Requires  officials  requested  by  the  appropri- 
ate committees  of  the  Congress  to  testify  be- 
fore such  committees  on  the  President's 
budget  and  on  such  departmental  budget 
requests. 

H.R.  14652.  July  1,  1976.  Public  Works  and 
Transportation;      Banking,     Currency     and 
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Housing.  Amends  the  Disaster  Relief  Act  of 
1974  to  authorize  the  President  to  make 
grants  to  a  State  for  disaster  relief  regardless 
of  the  magnitude  of  the  disaster.  Specifies 
victim  expenses  for  which  such  assistance 
may  be  used. 

Authorizes  the  application  of  such  grants 
to  repair  and  reconstruction  facilities. 

Amends  the  National  Flood  Insurance  Act 
of  1968  to  limit  liability  to  $5,000  per  dwell- 
ing unit  or  permanent  fixture. 

H.R.  14653.  July  1.  1976.  House  Administra- 
tion. Establishes  within  the  Information  Sys- 
tems of  the  Congress  an  office  to  compile  and 
disseminate  Information  relating  to  pending 
legislative  proposals.  Directs  the  Committee 
on  House  Administration  to  establish  and 
administer  such  system. 

H.R.  14654.  July  1.  1976.  District  of  Colum- 
bia. Amends  the  District  of  Columbia  Code  to 
revise  the  conditions  for  detention  of  accused 
criminal  offenders  prior  to  trial.  Prohibits 
pretrial  release  of  anyone  charged  with  mur- 
der In  the  first  or  second  degree. 

H.R.  14655.  July  1.  1976.  Ways  and  Means. 
Authorizes  any  amount  received  from  appro- 
priated funds  as  a  .■scholarship  by  a  memcer 
of  a  uniformed  service  who  Is  receiving  train- 
ing under  the  Armed  Forces  Health  Profes- 
sions Scholarship  Program  from  an  educa- 
tional Institution  to  be  treated  as  a  scholar- 
shlp^xcludable  from  gross  Income  under  the 
Internal  Revenue  Code  for  calendar  years 
1976.  1977.  and  1978. 

H.R.  14656.  July  1,  1976.  Interstate  and  For- 
eign Commerce.  Amends  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  require  disclosure 
on  food  package  labels  of  the  portion  of  the 
weight  of  the  food  which  Is  sugar  In  Instances 
where  sugar  constitutes  ten  jjercent  or  more 
of  the  total  number  of  calories  In  the  food. 

H.R.  14657.  July  1,  1976.  Veterans'  Affairs. 
Authorizes  the  Administrator  of  Veterans' 
Affairs.  In  providing  therapeutic  and  reha- 
bilitation activities,  to  provide  for  the  par- 
ticipation of  patients  and  members  In  Vet- 
erans' Administration  health  facilities  in  the 
assemblage  of  popples  or  other  similar  proj- 
ects carried  out  at  such  facilities,  which  are 
sponsored  by  a  national  veterans  service  or- 
ganization or  Its  auxiliary. 

HJl.  14658.  July  1,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
a  tax  deduction  In  an  amount  not  to  exceed 
$1,250  for  amounts  paid  by  the  taxpayer  to 
an  eligible  educational  Institution  for  tuition 
for  the  attendance  of  the  taxpayer  or  any 
eligible  dependent. 

H.R.  14659.  July  1,  1976.  House  Administra- 
tion; Post  Office  and  Civil  Service.  Prohibits 
Members  of  the  House  of  Representatives 
from  employing  any  Individual  who  Is  a 
relative  of  any  Member  of  Congress. 

HJl.  14660.  July  1,  1976.  Government  Oper- 
ations. Requires  the  Office  of  Management 
and  Budget  to  study  the  efficiency  and  effec- 
tiveness of  all  Federal  agencies  every  10  years. 

Terminates  such  agency  10  years  after  the 
submission  of  such  report  to  the  President 
and  Congress  unless  Congress  acts  to  con- 
tinue such  agency. 

HJl.  14661.  July  1,  1976.  Interstate  and 
Foreign  Commerce.  Amends  the  Public 
Health  Service  Act  to  authorize  and  direct 
the  Secretary  of  Health,  Education,  and  Wel- 
fare to  make  grants  to  designated  State 
agencies  to  meet  part  of  the  costs  Involved 
m  planning,  establishing,  maintaining,  co- 
ordinating, and  evaluating  programs  for 
comprehensive  services  for  school-age  girls, 
their  Infants  and  children. 

Specifies  the  requirements  for  State  plans 
to  qualify  for  Federal  aid  under  this  Act. 

HJi.  14662.  July  1,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  allow 
an  additional  personal  exemption  and  with- 
holding exemption  for  a  taxpayer,  a  spouse. 
or  a  dependent  who  Is  disabled. 

Allows  a  tax  deduction  for  personal  care 


services  Incurred  by  a  disabled  taxpayer  due 
to  suoh  disability. 

HJl.  14663.  JiUy  1.  1976.  Post  Office  and 
Civil  Service.  Prohibits  any  agreement  be- 
tween a  municipality  and  the  Secretary  of 
the  Treasury,  with  respect  to  withholding 
of  city  taxes  from  the  pay  of  Federal  em- 
ployees, from  reporting  to  the  city  the  name, 
address,  or  other  identifying  particular,  or 
pay  of  such  employee  unless  such  release 
Is  ordered  by  a  United  States  district  court 
pursuant  to  a  criminal  investigation. 

HJl.  14664.  July  1,  1976.  Ways  and  Means. 
Amends  the  Internal  Rvenue  Code  to  al- 
low as  a  deduction  an  amount  equal  to  25 
percent  of  the  gross  income  from  geothermal 
steam  and  geothermal  resources  property. 

H.R.  14665.  July  1.  1976.  Interior  and  In- 
sular Affairs.  Establishes  the  Santa  Monica 
Urban  Park  in  California.  Directs  the  Sec- 
retary of  the  Interior  to  establish  the  Urban 
Park  Planning  Commission  to  develop  the 
park  plan. 

H.R.  14666.  July  1,  1976.  Judiciary.  Amends 
the  Federal  Rules  of  Evidence  to  prohibit,  in 
cases  of  alleged  rape  or  assault  with  Intent 
to  commit  rape,  the  Introduction  of  evidence 
of  the  victim's  prior  sexual  behavior.  Makes 
such  prohibition  inapplicable  (1)  to  evidence 
of  the  victim's  prior  sexual  conduct  with  al- 
leged assailant,  and  (2)  to  evidence  of  the 
victim's  sexual  behavior  with  others  If  It  is 
offered  by  the  accused  on  the  issue  of  wheth- 
er the  accused  was  the  source  of  the  victim's 
pregnancy,  disease,  semen,  or  injury. 

Makes  inadmissible  reputation  or  opinion 
evidence  with  respect  to  the  victims  past 
sexual  behavior. 

H.R.  14667.  July  1.  1976.  Agriculture.  Di- 
rects the  Secretary  of  Agriculture  to  assure 
that  National  Forest  Sy.'stem  resource  man- 
agement plans  provide  for  multiple  uses  and 
sustained  yield  of  forest  products  and  serv- 
ices. 

Requires  the  Secretary  to  provide  public 
participation  in  the  final  adoption  and 
amendment  of  such  plans.  • 

Limits  timber  harvesting  contracts  to  10 
years,  unless  the  Secretary  Informs  appro- 
priate congressional  committees  that  a  long- 
er period  is  required. 

Revises  provisions  relating  to  the  sale  of 
timber  found  on  National  Forest  Service 
lands. 

HJl.  14668.  July  1,  1976.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  Health. 
Education,  and  Welfare  to  convey  certain 
lands  to  D-Q  University. 

H.R.  14669.  July  1.  1976.  Education  and 
Labor.  Directs  the  President,  through  the 
Secretary  of  Labor  to  carry  out  a  program  of 
demonstration  projects  designed  to  Increase 
economic  productivity  and  expand  employ- 
ment opportunities.  Establishes  an  Advisory 
Committee  on  Human  Resources  and  Em- 
ployment Opportunities  to  furnish  advice 
and  assistance  in  the  administration  of  the 
demonstration  projects  program. 

H.R.  14670.  July  1.  1976.  Education  and 
Labor.  Directs  the  President,  through  the 
Secretary  of  Labor,  to  carry  out  a  program  of 
demonstration  projects  designed  to  Increase 
economic  productivity  and  expand  employ- 
ment opportunities.  Establishes  an  Advisory 
Committee  on  Human  Resoiirces  and  Em- 
ployment Opportunities  to  furnish  advice 
and  assistance  in  the  administration  of  the 
demonstration  projects  program. 

H.R.  14671.  July  1.  1976.  Government  Op- 
erations; Rules.  Requires  the  President  to 
repKjrt  to  the  Congress  yearly  for  the  reform 
of  Independent  regulatory  bodies  In  order  to 
decrease  their  inflationary  effects  and  to  in- 
crease competition. 

H.R.  14672.  July  1,  1976.  Banking.  Currency 
and  Housing.  Creates  the  National  Consumer 
Cooperative  Bank,  the  Self-Help  Develop- 
ment Fund,  and  the  Cooperative  Bank  and 
Assistance  Administration  to  assist  in  the 
formation  and  growth  of  consumer  and  other 
types  of  self-help  cooperatives. 


H.R.  14673.  July  1,  1976.  Agriculture.  Des- 
ignates the  Department  of  Agriculture's  Bee 
Research  Laboratory  In  Tucson,  as  the  "Carl 
Hayden  Bee  Research  Center." 

H.R.  14674.  July  1,  1976.  Government  Op- 
erations; Rules.  Requires  the  President  to 
submit  to  Congress,  on  the  last  days  of  Janu- 
ary 1978  through  1981,  reports  of  the  effect 
of  Federal  agency  activity  upon  specified 
fMjrtlons  of  the  private  economic  sector  along 
with  his  recommendations  for  reform  of  such 
activity.  Requires  Congress  to  take  action  on 
any  such  proposals  made  by  the  President. 

HJl.  14675.  July  1,  1976.  Judiciary;  Educa- 
tion and  Labor.  Establishes  standards  and 
procedures  which  courts  are  to  follow  in 
school  desegregation  suits.  Requires  the  re- 
view of  court-Imposed  orders  requiring  the 
transportation  of  students  3  years  after 
the  date  of  entry  of  such  order.  Establishes 
a  National  Community  and  Education  Com- 
mittee to  assist  communities  In  the  deseg- 
regation of  their  schools.  Including  grants  to 
community  organizations  for  such  purjjose. 
Establishes  a  Federal  Community  Assistance 
Coordinating  Council  to  consult  with  com- 
munity representatives  seeking  Federal  aid 
for  programs  to  facilitate  desegregation. 

H.R.  14676.  July  1.  1976.  Judiciary.  Incor- 
porates the  American  Blood  Commission. 

H.R.  14677.  July  1.  1976.  Public  Works  and 
Transportation.  Amends  the  River  and  Har- 
bor Act  of  1970  to  extend  and  increase  appro- 
priations for  the  demonstration  program  for 
winter  navigation  of  the  Great  Lakes-St. 
Lawrence  Seaway  System.  Amends  such  act 
to  expand  environmental  Investigations  to 
include  measures  to  ameliorate  adverse  im- 
pacts upon  local  communities. 

H.R.  14678.  July  1.  1976.  Banking.  Currency 
and  Housing.  Authorizes  the  Comptroller 
General  to  audit  the  programs,  activities, 
and  financial  operations  of  the  Federal  Na- 
tional   Mortgage   Association. 

Amends  the  Housing  and  Urban  Develop- 
ment Act  to  provide  counseling  to  owners  of 
single-family   dwelling   units. 

Amends  the  National  Housing  Act  to  limit 
mortgage  Insurance  to  individuals  whose 
mortgage  payments  do  not  exceed  a  specified 
portion  of  their  income  and  to  Increase  the 
amount  required  to  be  paid  by  a  mortgagor 
on  a  residence  before  the  mortgage  Is  eligi- 
ble for  insurance. 

H.R.  14679.  July  1,  1976.  Post  Office  and 
Civil  Service.  Repeals  the  provisions  of  Pub- 
lic Law  94-82  authorizing  Increases  in  the 
salaries  of  Members  of  Congress. 

H.R.  14680.  July  1,  1976.  Education  and 
Labor.  Amends  the  Longshoremen's  and 
Harbor  Workers  Compensation  Act  to  au- 
thorize third  party  actions  for  contribution 
or  indemnification  or  other  similar  relief 
in  worker's  compensation  cases. 

H.R.  14681.  July  1,  1976.  International  Re- 
lations. Amends  the  Foreign  Assistance  Act 
of  1961  to  direct  the  Overseas  Private  In- 
vestment Corporation  to  issue  regulations 
under  which  Investment  Insurance  and 
guarantees  issued  by  such  Corporation  shall 
be  terminated  upon  a  determination  that 
an  investor  has  made  a  significant  payment 
to  an  official  or  political  party  of  a  foreign 
government  to  Infiuence  the  actions  of  such 
government. 

H.R.  14682.  July  1,  1976.  Agriculture.  Di- 
rects the  Secretary  of  Agriculture  to  promul- 
gate standards  of  quality  for  foreign  dairy 
products  which  are  to  be  marketed  in  the 
United  States. 

Prohibits  the  entry  of  a  foreign  dairy 
product  Into  the  United  States  unless  such 
a  product  has  been  inspected  and  found  to 
be  pure  and  wholesome. 

H.R.  14683.  July  1.  1976.  Ways  and  Means. 
Authorizes  regulated  Investment  companies, 
under  the  Internal  Revenue  Code,  to  pay 
exempt-Interest  dividends  in  an  amount  up 
to  90  percent  of  the  excess  of  its  tax-exempt 
interest  without  affecting  Its  tax-exempt 
status. 


Julij  28,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


24237 


Allows  shareholders  to  treat  such  exempt- 
interest  dividends  as  excludable  from  gross 
Income. 

H.R.  14684.  July  1,  1976.  Ways  and  Means. 
Repeals  that  section  of  the  Internal  Reve- 
nue Code  which  authorizes  the  payment  of 
money  to  individuals  who  assist  the  Internal 
Revenue  Service  In  detecting  tax  fraud. 

H.R.  14686.  July  1.  1976.  Interstate  and 
Foreign  Commerce.  Repeals  the  regulation 
promulgated  by  the  Federal  Trade  Commis- 
sion which  subjects  pvu'cbasers  of  notes  of 
consumers  to  defenses  such  consumers  have 
against  the  seller  of  goods  or  services  to 
whom  such  consumer  issued  such  note,  and 
prohibits  holder  In  due  course  protection 
for  such  purchasers.  Prohibits  the  Commis- 
sion from  repromulgating  such  a  rule  in  the 
future. 

H.R.  14686.  July  1,  1978.  Armed  Services. 
Provides  medical  and  dental  care  for  un- 
married former  spouses  of  members  and 
former  members  of  the  armed  forces  If  such 
individuals  were  married  for  a  minimum  of 
20  years. 

H.R.  14687.  July  1,  1976.  Ways  and  Means. 
Amends  the  Internal  Revenue  Code  to  in- 
crease the  deduction  allowed  for  contribu- 
tions to  individual  retirement  accounts. 

Eliminates  the  present  prohibition  of  such 
deduction  by  taxpayers  who  are  participants 
In  other  retirement  plans. 

H.R.  14688.  July  1,  1976.  Banking,  Currency 
and  Housing.  Provides  that  elderly  persons 
residing  in  dwelling  units  receiving  Federal 
assistance  shall  be  entitled  to  specified  rights 
concerning  lease  terminations. 

HJl.  14689.  July  1,  1976.  Judiciary.  Declares 
inapplicable  to  a  certain  individual  a  provi- 
sion of  the  Immigration  and  Nationality  Act 
which  makes  procedures  fbr  adjustment  of 
status  of  a  nonimmigrant  to  that  of  a  person 
admitted  for  permanent  residence  inappli- 
cable to  natives  of  any  county  in  the  West- 
ern Hemisphere  and  specified  islands. 

H.R.  14690.  July  1,  1976.  Interior  and  In- 
sular Affairs.  Directs  the  Secretary  of  the 
Interior  to  convey  property  to  Hadley  Memo- 
rial Hospital  In  the  District  of  Coltmibla. 

H.R.  14891.  July  1,  1976.  Judiciary.  Declares 
a  certain  Individual  eligible  for  a  naturaliza- 
tion under  the  Immigration  and  Nationality 
Act. 

H.R.  14692.  July  1,  1976.  Judiciary.  Declares 
a  certain  individual  eligible  for  naturaliza- 
tion under  the  Immigration  and  Nationality 

Act. 


H.R.  14898.  July  1,  1976.  Judiciary.  Declares 
a  certain  Individual  eligible  for  naturaliza- 
tion under  the  Immigration  and  Nationality 
Act. 

H.R.  14694.  July  1,  1976.  Judiciary.  Auth- 
orizes classification  of  a  certain  Individual  as 
a  child  for  purposes  of  the  Immigration  and 
Nationality  Act. 

H.R.  14696.  JtUy  2,  1976.  Merchant  Marine 
and  Fisheries.  Directs  the  Secretary  of  Com- 
merce to  establish  a  National  Aquaculture 
Development  Plan  to  Identify  each  aquatic 
species  which  can  be  commercially  cultured 
and  to  contain  a  program  of  aquacultural  de- 
velopment for  such  species. 

Establishes  the  Interagency  Committee  on 
Aquactilture  to  coordinate  aquacultural  pro- 
grams and  projects. 

Establishes  within  the  Treasury  a  Federal 
Aquacultiu'e  Assistance  Fund  to  guarantee 
loans  for  the  financing  of  aquacultural  facili- 
ties and  to  make  disaster  loans  available  to 
recipients  of  such  guaranteed  loans.  Au- 
thorizes a  program  of  grants  for  aquacultural 
projects. 

H.R.  14696.  July  2,  1976.  Banking,  Currency 
and  Homing;  Interstate  and  Foreign  Com- 
merce; Science  and  Technology.  Amends  the 
Energy  Policy  and  Conservation  Act  to  estab- 
lish a  program  of  voluntary  standards  and 
certification  for  energy-conserving  products 
for  use  In  buildings.  Authorizes  financial 
assistance  to  eligible  State  energy  conserva- 
tion programs  in  accordance  with  Federal 
criteria.  Amends  the  Energy  Conservation 
and  Insulation  of  Buildings  Act,  the  Na- 
tional Housing  Act,  and  the  Small  Business 
Act  to  authorize  additional  assistance  for 
energy  conservation  measures. 

Establishes  an  Energy  Extension  Service  in 
the  Energy  Research  and  Development  Ad- 
ministration. Authorizes  additional  programs 
designed  to  Increase  use  of  energy  efficient 
systems  In  commercial,  residential,  indus- 
trial, agricultural,  and  governmental  sectors. 

H.R.  14697.  July  2,  1976.  Banking,  Currency 
and  Housing;  Interstate  and  Foreign  Com- 
merce; Science  and  Technology.  Amends  the 
Energy  Policy  and  Conservation  Act  to  estab- 
lish a  program  of  voluntary  standards  and 
certification  for  energy-conserving  products 
for  use  In  buildings.  Authorizes  financial 
assistance  to  eligible  State  energy  conser- 
vation programs  in  accordance  with  Federal 
criteria.    Amends    the    Energy    Conservation 


and  Insulation  of  Buildings  Act,  the  National 
Housing  Act,  and  the  Small  Business  Act  to 
authorize  additional  assistance  for  energy 
conservation  measures. 

Establishes  an  Energy  Extension  Service  In 
the  Energy  Research  and  Development  Ad- 
ministration. Authorizes  additional  programs 
designed  to  increase  use  of  energy  efficient 
systems  In  commercial,  residential,  indus- 
trial, agricultural,  and  governmental  sectors. 

H.R.  14698.  July  2,  1976.  Banking.  Currency 
and  Housing;  Interstate  and  Foreign  Com- 
merce; Science  and  Technology.  Amends  the 
Energy  Policy  and  Conservation  Act  to  estab- 
lish a  program  of  voluntary  standards  and 
certification  for  energy-conserving  products 
for  use  in  buildings.  Authorizes  financial  as- 
sistance to  eligible  State  energy  conservation 
programs  in  accordance  with  Federal  criteria. 
Amends  the  Energy  Conservation  and  Insula- 
tion of  Buildings  Act,  the  National  Housing 
Act,  and  the  Small  Business  Act  to  authorize 
additional  assistance  for  energy  conservation 
measures. 

Establishes  an  Energy  Extension  Service  in 
the  -Energy  Research  and  Development  Ad- 
ministration. Authorizes  additional  programs 
designed  to  Increase  use  of  energy  efficient 
systems  in  commercial,  residential,  indus- 
trial, agricultural,  and  governmental  sectors. 

H.R.  14699.  July  2,  1976.  Post  Office  and 
civil  Service.  Abolishes  the  use  of  f:-anked 
mall.  Establishes  a  system  for  the  use  of 
postage  meters  for  Congressional  mail.  Re- 
stricts the  kinds  of  mall  matter  which  may 
be  transmitted  as  Congressional  mail  to 
material  directly  related  to  Congressional 
business.  Prohibits  the  transmission  by  Con- 
gressional mail  of  material  laudatory  to  a 
Member  of  Congress,  mass  mailings,  newslet- 
ters, reprints  from  the  Congressional  Record, 
news  releases,  voter  registration  materials, 
agricultural  reports,  mailgrams,  and  other 
specified  classes. 

HJl.  14700.  July  2,  1976.  Education  and  La- 
bor. Makes  Federal  financial  assistance  avail- 
able, under  the  Emergency  School  Aid  Act, 
for  programs  and  projects  are:  (1)  the  con- 
struction of  "magnet"  and  "neutral  site" 
schools,  and  education  parks;  (2)  the  pair- 
ing of  schools  and  programs  with  colleges 
and  tmlversities  and  with  leading  businesses; 
and  (3)  education  programs  to  Improve  the 
quality  of  education  in  inner  city  schools 
and  the  general  use  of  "education 
magnetism." 


The  Senate  met  at  8  a.m.  and  was 
called  to  order  by  Hon.  John  A.  Durkin, 
a  Senator  from  the  State  of  New  Hamp- 
shire. 


SENATE— TFerf/iesrfai^,  July  28,  1976 


PRAYER 


Mr.  ROBERT  C.  BYRD.  Let  tis  stand 
for  a  moment  of  silent  meditation  in 
thanks  to  our  Grod.  [Pause.] 

Amen. 


Durkut,  a  Senator  from  the  State  of  New 
Hampshire,  to  perform  the  duties  of  the 
Chair  diulng  my  absence. 

James  O.  Eastland. 
President  pro  tempore. 

Mr.  DURKIN  thereupon  took  the  chair 
as  Acting  President  pro  tempore. 


THE  JOURNAL 


APPOINTMENT  OF  ACTINQ  PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland)  . 

The  legislative  clerk  read  the  following 
letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  D.O.,  July  28, 1978. 
To  the  Senate- 
Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon.  Johk  A. 


Mr.  CULVER.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, July  27,  1976,  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


SENATE     LEGISLATIVE     SCHEDULE 
TO  AUGUST  11,  1976 

Mr.  MANSFIELD.  Mr.  President,  for 
the  Information  of  the  Senate,  the  legis- 
lative schedule  up  to  and  including 
Wednesday,  August  11,  when  the  Senate 
will  adjourn  for  the  purpose  of  £iIlowlng 


attendance  at  the  Republican  Conven- 
tion in  Kansas  City  and  selection  of  its 
nominees  for  the  Presidency  and  Vice 
Presidency,  is  as  follows: 

The  pending  business  on  the  first  track 
will  be  Order  No.  685,  S.  3219,  the  Clean 
Air  Act,  today,  Thursday  and  perhaps 
beyond.  On  those  days,  we  shall  turn  to 
the  tax  reform  bill.  Order  No.  891,  H.R. 
10612,  at  2  o'clock.  Upon  the  completion 
of  the  Clean  Air  Act,  the  Senate  will 
then  turn  to  the  consideration  of  Order 
No.  915,  H.R.  8603,  the  Postal  Service 
reform  bill.  That  bill  will  be  considered 
from  9  a.m.  until  2  p.m.  the  day  it  is 
taken  up  and  the  tax  reform  bill  will 
follow  at  2  o'clock,  unless  there  are 
changes  in  the  meantime  and  I  would 
not,  at  this  time,  rule  out  the  possibility 
of  a  Saturday  session. 

It  Is  hoped  that  early  next  week,  the 
Senate  will  be  able  to  turn  to  the  con- 
sideration of  Order  No.  983,  H.R.  14262, 
the  defense  appropriations  bill,  and, 
hopefully,  if  that  Is  concluded  In  time. 
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Order  No.  839,  H.R.  12987,  the  Compre- 
hensive Employment  and  Training  Act. 
Whether  or  not  the  tax  reform  bill  will 
be  taken  up  on  Monday  afternoon  will 
be  determined  by  circumstances  at  that 
time,  and  after  consultation  with  the 
distinguished  chairman  of  the  Commit- 
tee on  Finance,  the  Senator  from  Louisi- 
ana (Mr.  Long). 

Following  those  two  bills,  we  shall  take 
up  Order  No.  827.  8.  3037,  the  water  pol- 
lution control  bill.  Tax  reform  will  con- 
tinue on  the  second  track.  It  is  possible 
that  an  agreement  might  be  reached  to 
consider  tax  reform  only  on  a  one-track 
basis.  The  leadership  will  endeavor,  how- 
ever, to  bring  up  the  Export  Administra- 
tion Act,  Order  No.  872,  S.  3084;  the  ex- 
tension of  higher  education.  Order  No. 
838,  S.  2657.  before  the  Republican  Con- 
vention and,  hopefully,  to  lay  down  on 
Wednesday.  Augiist  11,  Order  No.  863,  S. 
3422,  the  Natural  Gas  Act. 

To  recapitulate  and  simplify  the  sched- 
ule between  now  and  up  to  and  includ- 
ing August  11,  is  as  follows.  On  the  first 
track: 

Order  No.  68S.  8.  3219,  Clean  Air  Act,  until 
completed; 

to  be  followed  by 

Order  No.  915,  H.R.  8603,  Postal  Reform, 
until  completed: 

to  be  followed  by 

Order  No.  983,  HJl.  14262,  Defense  Appro- 
priations, until  completed: 
to  be  fcdlowed  by 

Order  No.  839,  HJl.  12987,  Comprehensive 
Employment,  until  completed; 
to  be  followed  by 

Order  No.   827,  S.   3037,  Water  Pollution 
Control,  until  completed; 
to  be  followed  by 

Order  No.  872,  S.  3084,  Export  Extension, 
until  completed; 

to  be  followed  by 

Order  No.  838.  2657,  Higher  Education, 
tmtll  completed; 

to  be  followed  by 

Order  No.  863,  S.  3422,  Natural  Oas  Act. 

The  tax  reform  bill  (H.R.  10612)  will 
be  on  the  second  track  every  day  unless, 
at  the  request  of  Senator  Long,  it  is  made 
the  pending  business  on  a  daily,  one- 
track  basis. 

The  Senate  is  aware  of  the  fact  that 
this  is  only  a  tentative  list  of  proposals, 
but  it  is  the  best  schedule  the  leadership 
can  present  at  this  time. 

May  I  say,  also,  for  the  information  of 
the  Senate,  that  it  is  still  the  leadership's 
objective  to  adjourn  sine  die  on  Octo- 
ber 2. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  distinguished  acting  mi- 
nority leader  seek  recognition? 

Mr.  GRIFFIN.  No.  Mr.  President.  I 
yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Virginia  <Mr.  Harry  F. 
Byrd,  Jr.)  will  be  recognized  for  not  to 
exceed  15  minutes. 


NUCLEAR  EXPORTS  TO  INDIA 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  Nuclear  Regulatory  Commis- 
sion is  presently  holding  hearings  to 
decide  whether  U.S.  shipments  of  en- 
riched uranium  fuel  for  India's  atomic 
program  should  be  halted. 

As  a  result  of  these  hearings,  there  Is 


extensive  discussion — in  Congress  and 
among  the  national  news  media — over 
whether  or  not  these  shipments  should 
l>e  continued. 

Mr.  President,  I  think  the  issue  is  clear 
cut. 

Canada,  unlike  the  United  States,  has 
decided  not  to  provide  India  with  addi- 
tional uranium  because  Canadian  equip- 
ment was  used  by  India  for  its  nuclear 
explosion  in  1974.  From  every  indication, 
India  also  used  American-supplied  deu- 
terium for  that  same  explosion. 

This  1974  explosion  was  in  clear  viola- 
tion of  the  agreement  under  which  India 
received  the  nuclear  materials  from  Can- 
ada and  the  United  States. 

The  United  States  has  always  been  a 
special  friend  to  India,  and  a  strong  sup- 
porter of  Indian  independence. 

Our  country  watched  with  great  an- 
ticipation and  hope  to  see  how  a  nation 
with  a  population  of  nearly  600  million 
people — the  world's  most  populous  de- 
mocracy— would  succeed  with  its  experi- 
ment in  free  republican  government. 

But  we  did  more  than  watch.  We  gave 
India  our  support. 

The  United  States  has  given  India  over 
$10  billion  in  economic  assistance,  since 
her  creation  more  than  any  other  nation 
has  given  her,  and  more  than  we  have 
given  any  other  nation. 

It  is,  then,  not  surprising  that  the 
American  people  are  bitterly  disap- 
pointed in  recent  developments  in  India. 
Mrs.  Gandhi  has  rejected  the  founding 
principles  of  her  own  father — the  late 
distinguished  first  Prime  Minister  and 
founding  spirit  of  a  free  India,  Pandit 
Jawaharlal  Nehru — and  made  a  mockery 
of  his  hopes  for  a  democratic  India. 

Mrs.  Indira  Gandhi  has  assumed  in- 
creasingly dictatorial  powers,  and  sup- 
pressed the  freedoms  and  liberties  of  all 
Indians. 

Indeed,  she  has  decreed  that  Indira  is 
India,  and  that  India  is  Indira. 

With  one  quick  and  far-reaching  blow, 
Mrs.  Gandhi  took  India  from  the  path 
of  democracy. 

She  has  turned  the  world's  largest 
democracy  into  the  world's  second  largest 
dictatorship. 

Through  continued  corruption  and 
mismanagement,  the  Government  of 
India  sustains  itself  by  bolstering  the  in- 
eflScient  public  sector  at  the  expense  of 
the  private  sector. 

India's  priorities  remain  distorted, 
with  the  military,  and  military-related 
industries  taking  a  disproportionate  slice 
of  the  annual  national  budget — at  the 
expense  of  agriculture,  necessary  to  feed 
her  hungry  people. 

The  Armed  Forces  of  India  consume 
about  25  percent  of  the  annual  budget 
each  year,  despite  the  absence  of  any 
real  external  threat  to  India's  security. 
Thus,  Mr.  President,  it  is  with  alarm 
and  disappointment  that  Americans  have 
watehed  India  use  its  nuclear  tech- 
nology— a  technology  made  available 
with  U.S.  assistance — not  for  peaceful 
means,  not  to  contribute  toward  eco- 
nomic progress,  but  rather  for  an  ex- 
plosion that  under  no  circumstances  can 
be  described  as  "peaceful"  in  purpose. 

The  able  and  distinguished  Director 
of  the  Arms  Control  and  Disarmament 
Agency,  Dr.  Fred   Ikle,  who  has  con- 


tributed significantly  to  our  understand- 
ing the  problems  of  arms  ccmtrol  and  nu- 
clear proliferation,  has  said  that  "we've 
been  had"  by  nations  that  used  U.S.  nu- 
clear assistance  in  their  atomic  weapons 
programs. 

Dr.  Ikle  also  said  that  U.S.  nuclear  as- 
sistance helped  India  prepare  for  its  nu- 
clear blast,  and  furthermore  that  the 
United  States  must  remove  from  India 
a  stockpile  of  spent  nuclear  fuel,  ex- 
tensive enough  to  make  40  to  80  atomic 
bombs. 

Mr.  President,  recent  news  reports 
have  confirmed  that  India  has  completed 
construction  of  a  second  nuclear  reproc- 
essing plant  capable  of  making  atomic 
bomb  material  from  nuclear  fuel  sup- 
phed  by  the  United  States. 

Since  India  has  refused  to  sign  the 
Nuclear  Non-Proliferation  Treaty,  and 
will  not  accept  the  safeguards  devised  by 
supplier  nations  over  the  ultimate  use 
of  the  nuclear  fuel  supplied,  I  believe 
the  United  States  must  immediately  stop 
shipment  of  further  enriched  uranium 
fuel  to  India. 

Mrs.  Gandhi,  by  her  own  actions,  has 
shown  that  nuclear  technology  is  a 
means  to  enhance  her  country's  military 
posture ;  it  is  not  a  means  to  promote  the 
economic  development  of  her  country, 
and  the  welfare  of  her  people. 

India  has  misused  U.S.  nuclear  assist- 
ance, as  it  has  our  technological  and 
economic  assistance. 

Under  these  circumstances,  then,  Mr. 
President,  I  will  oppose  any  further  nu- 
clear assistance  to  India. 

Should  the  United  States  continue  to 
ship  enriched  uranium  to  India,  we 
would  only  create  further  political  and 
military  instability  in  that  part  of  the 
world,  and  we  would  greatly  damage  the 
cause  of  nuclear  nonproliferation. 

Mr.  President,  at  this  time  I  think  it 
would  be  fitting  to  cite  the  eloquently 
set  forth  hopes  of  Prime  Minister  Nehru 
on  the  eve  of  India's  birth: 

Long  years  ago,  we  made  a  tryst  with  des- 
tiny and  now  the  time  comes  when  we  shall 
redeem  our  pledge,  not  wholly  or  In  full,  but 
very  substantially.  At  the  stroke  of  the  mid- 
night hour,  when  the  world  sleeps,  India  will 
awake  to  life  and  freedom.  A  moment  comes, 
which  comes  but  rarely  In  history,  when  we 
step  out  from  the  old  to  the  new,  when  an 
age  ends  and  when  the  soul  of  a  nation, 
long  suppressed,  finds  utterance.  It  Is  fitting 
that  at  the  solemn  moment  we  take  the 
pledge  of  dedication  to  the  service  of  India 
and  her  people  and  to  the  still  larger  cause 
of  humanity. 


My  28,  1976 
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ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  exceed 
10  minutes,  with  statements  limited 
therein  to  5  minutes  each. 


ORDER  FOR  SENATE  SESSIONS  TO 
BEGIN  AT  8  A.M.  TOMORROW  AND 
FRIDAY  (SUBSEQUENTLY  RE- 
SCINDED) 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
when  the  Senate  completes  its  business 


today,  it  stand  in  adjournment  until  the 
hour  of  8'clock  tomorrow  morning. 

The  ACTINfcr  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  make  the  same  request  for  tomorrow. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  the  order  for  the  convening 
of  the  Senate  tomorrow  morning  at  8 
o'clock  be  vitiated. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  a  par- 
liamentary inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  GRIFFIN.  Was  the  order  for 
every  day  this  week,  that  was  put  in  for 
8  o'clock? 

The  ACTING  PRESIDENT  pro  tem- 
pore. ForvThursday  and  Friday.  But  that 
has  been  Vitiated  with  respect  to  tomor- 
row. 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  it  be  vitiated  for  both 
days. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
this  does  not  mean  that  the  order  may 
not  be  reentered.  Our  coming  in  today  at 
8  o'clock  was  at  the  order  of  the  major- 
ity leader.  I  made  the  request  on  yester- 
day at  his  suggestion. 

I  made  the  request  this  morning  that 
the  Senate  come  in  tomorrow  at  8  o'clock 
and  on  Friday  at  8  o'clock,  but  of  course 
it  is  the  understanding,  and  everyone 
understands,  that  that  order  could  be 
changed.  I  merely  put  in  the  order  so 
that  we  would  at  least  have  a  starting 
point  to  work  from  today.  That  order  can 
always  be  vitiated,  and  it  has  now  been 
vitiated. 

Furthermore,  Mr.  President,  I  do  not 
think  that  that  is  an  order  that  has  to 
be  cleared  with  the  minority.  The  minor- 
ity can  always  change  it  if  it  works  to  the 
discommoding  of  any  Senator  or  the 
minority.  In  particular,  the  minority  can 
certainly  make  its  reasons  for  opposition 
known  to  the  majority  leadership,  and  if 
there  is  justification  for  the  opposition 
to  coming  in  at  8,  the  majority  leader- 
ship will  certainly  try  to  act  accordingly. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT*  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quonmi  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 

teries. 


26.  1976,  he  approved  and  signed  the 
following  bills: 

8.  686.  An  act  to  Improve  coastal  zone 
management  in  the  United  States,  and  for 
other  purposes. 

S.  3184.  An  act  to  amend  the  Compre- 
benslv}  Alcohol  Abuse  and  Alcoholism  Pre- 
vention, Treatment,  and  Rehabilitation  Act 
of  1970,  and  for  other  purposes. 


APPROVAL  OP  BILLS 

A  message  from  the  President  of  the 
United  States  announced  tha;t  on  July 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

POUR  RESCISSIONS  AND  POUR  DE- 
FERRALS—MESSAGE  PROM  THE 
PRESIDENT 

The  Acting  President  pro  tempore  laid 
before  the  Senate  the  following  message 
from  the  President  of  the  United  States, 
which  was  referred  jointly,  pursuant  to 
the  order  of  January  30,  1975,  to  the 
Committees  on  Appropriations,  the 
Budget,  Agriculture  and  Forestry,  Labor 
and  Public  Welfare,  Foreign  Relations, 
Interior  and  Insular  Affairs,  and  Armed 
Services: 

To  the  Congress  of  the  United  States : 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  propose 
four  rescissions  totalling  $126.4  million 
in  budget  authority  provided  in  the  Sec- 
ond Supplemental  Appropriations  Act, 
1976.  In  addition,  I  am  reporting  four 
new  deferrals  totalling  $334  million  in 
budget  authority. 

Three  of  the  proposed  rescissions  are 
for  education  programs  of  the  Depart- 
ment of  Health,  Education,  and  Welfare. 
Tlie  other  rescission  proposal  affects  the 
child  nutrition  program  of  the  Depart- 
ment of  Agriculture.  These  funds  are 
either  not  needed  to  accomplish  program 
objectives  or,  in  the  case  of  $3  million 
which  would  fund  State  school  financing 
programs,  would  be  used  inappropriately 
to  fulfill  a  State  responsibility  rather 
than  a  Federal  responsibility. 

Approval  of  these  rescission  proposals 
would  (1)  reduce  Federal  spending  by 
$126.4  million  over  the  transition  quar- 
ter. 1977,  and  1978.  and  (2)  provide  the 
Congress  with  an  opportunity  to  demon- 
strate its  willingness  to  prevent  unneces- 
sary Federal  spending  even  if  this  in- 
volves reconsidering  earlier  funding 
decisions. 

One  of  the  deferrals  consists  of  $4  mil- 
lion in  construction  funds  for  the  Rogers 
Memorial  Hospital  in  the  District  of  Co- 
lumbia. This  deferral  is  reported  to  give 
Congress  time  to  consider  a  request  to 
reprogram  the  funds.  The  reprograming 
that  I  will  propose  would  allow  all  eligi- 
ble medical  facilities  construction  proj- 
ects in  the  country  an  equal  opportunity 
to  compete  for  the  funds.  The  other 
three  deferrals  are  reported  because 
there  will  be  delays  in  the  use  of  avail- 
able fimds. 

Gerald  R.  Ford. 

The  White  House,  July  28.  1976. 


MESSAGE  FROM  THE  HOUSE 

At  4: 15  p.m.,  a  mesage  from  the  House 
of  Representatives  by  Mr.  Berry,  one  of 
its  reading  clerks,  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of  the 
Senate: 

H.R.  13720.  An  act  to  amend  the  Consiuner 
Credit  Protection  Act  to  prohibit  abusive 
practices  by  debt  collectors:  and 

H.R.  13955.  An  act  to  provide  for  amend- 
ment of  the  Bretton  Woods  Agreements  Act, 
and  for  other  purposes. 

The  message  also  annoimced  that  the 
Speaker  has  appointed  Mr.  English,  vice 
Mr.  Weaver,  as  a  manager  on  the  part  of 
the  House  in  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  to  the 
bill  (H.R.  8410)  to  amend  the  Packers 
and  Stockyards  Act  of  1921,  as  amended, 
and  for  other  purposes. 


COMMUNICATIONS    PROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
letters,  which  were  referred  as  Indicated: 
Proposed  Amekdmknts  to  Bttdget  Reqihest 

FOR  THE  Department  of  transportation — 

(S.  Doc.  94-240) 

A  letter  from  the  President  of  the  United 
States  transmitting  proposed  amendments 
to  the  requests  for  appropriations  for  the 
fiscal  year  1977  in  the  amount  of  $95.6  million 
for  the  Department  of  Transportation  (with 
accompanying  papers) ;  to  the  Committee  on 
Appropriations,  and  ordered  to  be  printed. 
Proposed  Amendment  to  Budget  Request  for 

the   Department    of    Defense — (S.    Doc. 

94-241) 

A  letter  from  the  President  of  the  United 
States  transmitting  a  proposed  amendment 
to  the  request  for  appropriations  for  the 
fiscal  year  1977  in  the  amount  of  $39.3  million 
for  the  Department  of  Defense /Military 
(with  accompanying  papers);  to  the  Com- 
mittee on  Appropriations,  and  ordered  to  be 
printed. 

Proposed  Act  Bt  the  Council  of  the  Dis- 
trict OF  Columbia 

A  letter  from  the  Chairman  of  the  Council 
of  the  District  of  Columbia  transmitting, 
pursuant  to  law,  a  copy  of  a  proposed  act 
adopted  by  the  council  (with  accompanying 
papers) ;  to  the  Committee  on  the  District  of 
Columbia. 

Reports  of  the  Comptroller  General 

Two  letters  from  the  ComptroUer  General 
each  transmitting,  pursuant  to  law,  a  report 
entitled  (1)  '"US.  Marshals  Service — Actions 
Needed  To  Enhance  Effectiveness";  and  (2) 
"Cost-of-Living  Adjustment  Processes  for 
Federal  Annuities  Need  To  Be  Changed" 
(with  accompanying  reports);  to  the  Com- 
mittee on  Government  Operations. 

Report  of  the  General  Services 
Administration 

A  letter  from  the  Administrator  of  General 
Services  transmitting  a  report  describing  a 
certain  system  of  records  (with  an  accom- 
panying report) ;  to  the  Committee  on  Gov- 
ernment Operations. 
Report  of  the  Secretary  of  the  Treasury 

A  letter  from  the  Acting  Secretary  of  the 
Treasury  transmitting,  piirsuant  to  law,  the 
annual  report  of  tb^  Student  Loan  Market- 
ing Association  for  1976  (with  an  accompany- 
ing report) ;  to  the  Committee  on  Labor  and 
Public  Welfare. 
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REPORTS   OP   COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  PROXMIRE,  from  the  Committee 
on  Banking,  Housing  and  Urban  Affairs,  with- 
out amendment: 

S.  3554.  A  bUl  to  establish  a  National  Com- 
mission on  Neighborhoods  (Rept.  No.  94- 
1052). 

By  Mr.  MOSS,  from  the  Committee  on 
Commerce,  with  an  amendment: 

S.  1508.  A  bill  to  require  that  certain  in- 
formation about  gasoline  be  disclosed  to  con- 
sumers (Rept.  No.  94-1055) . 

By  Mr.  JACKSON,  from  the  Committee  on 
Interior  and  InsvUar  Affairs,  with  amend- 
ments: 

H.R.  10138.  An  act  to  create  the  Young 
Adult  Conservation  Corps  to  complement  the 
Youth  Conservation  Corps  (together  with 
minority  views)    (Rept.  No.  94-1063). 

Mr.  JACKSON.  Mr.  President,  today  I 
am  filing  the  report  of  the  Committee  on 
Interior  and  Insular  Affairs  on  H.R. 
10138 — the  Young  Adult  Conservation 
Corps  biU. 

I  ask  unanimous  consent  that  several 
recent  press  reports  relating  to  the  prob- 
lem of  youth,  and  especially  minority 
youth  unemployment,  be  printed  in  the 
Record  at  this  point.  I  also  ask  unani- 
mous consent  that  an  article  from  the 
Washington  Post  of  July  22,  1976,  re- 
garding the  work  of  the  Youth  Conser- 
vation Corps  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the  New  York  Times,  July  11,  1976] 

Black    Teknagers"    Jobless    Rate    Constant 

Despite  U.S.  Recovery 

(By  Charlayne  Hunter) 

The  plight  of  black  teenagers,  whose  un- 
employment rates  were  not  only  the  highest 
during  the  recession  but  have  also  proved 
the  most  unyielding,  is  viewed  as  a  perma- 
nent part  of  the  country's  system. 

These  black  youths  are  regarded  as  part 
of  a  secondary  labor  class,  with  little  chance 
of  moving  out  of  the  perpetual  state  of  Job- 
lessness or  of  escaping  the  vicious  cycle  of 
lowpaying  Jobs  that  lack  security  or  chances 
for  advancement. 

This  is  the  picture  that  emerged  in  inter- 
views with  economists,  labor  analysts,  man- 
power experts,  community  leaders  and  black 
teen-agers  themselves. 

Many  of  these  same  analyses  are  echoed 
by  other  manpower  specialists,  civil  rights 
officials,  fiscal  analysts,  and  others  involved 
In  the  unemployment  problems  of  youth. 

Contrary  to  the  expectations  raised  by  the 
Great  Society  programs  of  the  60's  which 
aimed  to  break  the  cycle  of  poverty  through 
training,  remediation  and  Job  counseling,  the 
cycle  proved  resistant. 

In  fact,  as  the  recession  lifts  slowly  for 
everyone  else,  the  condition  of  black  teen- 
agers and  young  adults  Is  steadily  deteriorat- 
ing. 

"The  worse  part  of  being  unemployed  for 
me  is  that  I  don't  seem  to  belong  anywhere," 
said  Dehise  DavU,  a  16-year-old  high  school 
dropout  from  the  "Watts  section  of  Los 
Angeles. 

■'I  don't  fit  into  school  anymore.  I  dont 
have  a  husband  or  a  baby  to  take  care  of. 
And  I  don't  have  a  Job.  I  Just  feel  lost." 

The  argument  by  some  economists  that 
Joblessness  among  black  teen-agers  will  be 
reduced  by  the  normal  process  of  labormarket 
activity  Is  contradicted  by  the  persistence  of 


the  high  Jobless  rates  even   in  prosperous 
times. 

In  1955,  the  Jobless  rate  for  black  teen-agers 
was  16.8  percent,  compared  with  10.3  for 
whites  of  the  same  age.  In  1965,  It  was  26.2 
percent,  compared  with  13.4.  And  In  1973,  it 
was  30.2  percent  for  blacks,  compared  with 
12.6  for  white  youths. 

The  most  recent  statistics  are  equally  dis- 
mal. As  of  June  1976,  that  rate,  according 
to  the  Bureau  of  Labor  Statistics,  was  40.3 
percent  for  blacks,  compared  with  16.1  for 
whites  of  the  same  age. 

For  blacks,  that  rate  increased  since  the 
last  month,  when  the  rate  was  38.6.  For 
whites.  It  decreased  from  last  month,  when 
It  was  16.3. 

Ptirthermore,  the  rate  of  Joblessness  among 
white  teenagers,  though  stUl  high  and  pos- 
ing many  of  the  same  problems,  Is  expected 
to  attenuate  as  a  result  of  a  declining  birth- 
rate of  whites. 

The  black  birthrate,  however,  is  three  times 
that  of  whites  and  Increasing. 

Experts  and  teen-agers  alike  contended 
that  new  policies  must  take  these  factors 
into  account,  as  well  as  other  barriers,  like 
dLscrlminatlon. 

Describing  the  "double"  disadvantage  of 
minority  teen-agers,  Mervln  D.  Field,  the 
director  of  the  Field  Research  Corporation 
in  Los  Angeles,  said: 

"Because  of  their  age,  they  haven't  had 
time  to  establish  their  work  records.  And 
because  of  their  race,  they  have  a  harder 
time  because  programs  especially  designed 
for  blacks  have  almost  disappeared." 

Dr.  Bernard  Anderson,  of  the  Wharton 
School  at  the  University  of  Pennsylvania, 
said: 

"Fiscal  and  monetary  p)oIlcies  alone  are 
not  going  to  solve  this  problem.  You  have  to 
have  measiu-es  intended  to  Increase  Job 
skills,  that  Invest  in  human  capital  and  that 
attack  institutional  barriers." 

LOST  CENIKATION 

without  these  measures.  Dr.  Anderson  and 
others  argued,  a  generation  of  blacks  may  be 
lost  to  society. 

"The  failure  to  attack  these  problems," 
Dr.  Anderson  said,  "is  tantamount  to  writing 
off  the  future  of  black  people  " 

Earlier  this  year,  the  Joint  Economic  Com- 
mittee of  Congress,  noting  the  predictions  of 
severe  unemployment  through  at  least  1980. 
expressed  its  concern  about  the  social,  eco- 
nomic and  psychological  impact  of  the  un- 
employment of  young  people. 

A  report  by  the  committee  predicted  "in- 
creases in  the  incidence  of  crime,  drug  abuse 
and  other  forms  of  antisocial  behavior  that 
can  ruin  a  person's  chance  of  achieving  a 
full  and  productive  life." 

The  reaction  of  the  young  people  them- 
selves to  their  plight  is  equally  grim. 

"I  don't  think  I  have  much  of  a  future," 
said  Rachel  Smith,  a  high-school  dropout, 
who  lives  with  her  mother  In  Watts.  "I  Just 
get  by  from  day  to  day." 

Michael  Wilson,  a  17-year-old  dropout 
from  Buffalo,  said:  "The  man  may  not  like 
the  way  I  survive,  but  I'm  not  going  to  lie 
down  and  die." 

PLIGHT  WORSENING 

By  most  accounts,  the  economic  plight 
of  black  teen-agers  is  worsening. 

"The  paradox  Is  that  the  economy  is  better 
in  pockets."  said  Tom  Stewart,  the  executive 
director  of  the  Franklin  Wright  Settlement 
House,  in  the  heart  of  Detroit's  Inner  city. 

"But  the  pocket  has  a  zipper  in  It.  And 
many  of  our  youngsters  are  not  so  highly 
skilled  and  are  not  so  readily  employable. 
So  the  zipper  doesn't  open  for  them." 

Mr.  Stewart  was  among  many  officials 
interviewed  who  said  that  the  Job  situation 
this  year  was  worse  than  last  year. 

"I'm  afraid  to  face  the  summer."  said  Alice 


Lyte,  the  director  of  the  Seml-Quols  Neigh- 
borhood Improvement  and  Employment  Proj- 
ect in  Detroit. 

In  many  cities,  so  many  adults  are  out  of 
work  that  funds  once  used  to  aid  unemployed 
youths  are  now  being  diverted  to  adults. 

INTLATION  CUTS  AID 

In  Detroit,  as  well  as  In  other  sections  of 
the  country,  businessmen  contended  that 
they  had  not  recovered  sufficiently  from  the 
recession  to  increase  hiring.  And,  despite  an 
Increase  In  Federal  aid,  Inflation  has  re- 
duced the  number  of  Job  openings. 

In  some  cities.  Federal  aid  itself  has  been 
cut. 

For  example.  In  Allegheny  County,  which 
encompasses  Pittsburgh,  the  county  has  2,- 
831  Jobs  avaUable  to  disadvantaged  youths 
between  the  ages  of  14  and  21.  Last  year,  $2.7 
mllUon  was  used  to  hire  4,637  youths  for 
eight  weeks  at  $2.10  an  hour  for  a  30-hour 
week. 

This  year,  the  Federal  grant  is  $1.9  million 
for  Jobs  paying  $2.30  an  hour.  And  there  were 
approximately  10,000  applications  for  the  Jobs 
as  early  as  April. 

Though  some  of  these  problems  may  be 
eased  somewhat  during  an  economic  recov- 
ery, others,  like  discrimination  and  poor 
schooling,  are  viewed  as  more  Intractable. 

Adults  and  students  alike  complained  that 
students  were  not  being  prepared  In  school 
academically  or  through  vocational  counsel- 
ing. 

At  the  same  time,  however.  Dr.  Anderson's 
research  indicated  that  Job-hunting  for  black 
youths  was  "less  favorable"  than  for  white 
youths  largely  because  of  discrimination. 

APPEARANCE   A   FACTOR 

"Appearance  Is  a  big  factor  with  young 
people  finding  a  Job."  said  Jack  Motley,  the 
manager  of  the  Texas  Employment  Com- 
mission Office  In  downtown  Houston. 

"With  all  the  freedom  movements  blacks 
have  been  Involved  in  In  the  past  few  years, 
many  have  gone  to  extremes  In  their  dress 
and  hair  styles. 

"When  a  young  man  comes  in  with  a  beard 
that  Is  not  kept  well  and  braided  hair,  he's 
not  going  to  be  hired — not  even  an  entry 
level  Job  that  he's  qualified  for,"  Mr.  Mot- 
ley continued.  "And  quite  often  they  want 
to  say  they've  been  rejected  because  they  are 
black." 

Vernon  Evans,  a  graduating  high-school 
senior  in  Los  Angeles,  said  that  he  had  ap- 
plied to  "about  110  places"  but  has  had  no 
luck. 

"Employers  are  very  afraid  to  hire  black 
men  today,"  he  said.  "Even  If  you  come  to 
an  Interview  clean-shaven,  short  hair,  look- 
ing real  nice,  they  think  you  are  going  to 
rob  the  place  or  do  some  kind  of  damage. 
You  might  be  a  genius,  but  they  will  never 
give  you  a  chance." 

The  reactions  of  other  young  blacks  are 
Just  as  pessimistic. 

Lon  Anderson,  18,  lives  on  the  Southwest 
Side  of  Chicago  and  has  been  unemployed 
since  December,  when  he  returned  from  the 
National  Guard. 

"I  know  I  can  get  a  Job  if  I  have  a  good 
attitude,"  he  said.  "I  always  try  hard  In  In- 
terviews. I  dress  up  and  smile,  and  I  try  to 
play  the  part.  Even  If  I  haven't  gotten  a  Job, 
at  least  I've  played  the  part  well." 

Many  psychiatrists  and  sociologists  fear  a 
lowering  of  ambition  among  black  youths, 
which  seems  to  have  decreased  even  since 
last  year. 

Miss  Davis,  the  Watts  dropout,  is  one  of 
five  children  supported  by  her  mother,  who 
is  a  domestic. 

"I  don't  want  to  start  cleaning  people's 
houses,"  Miss  Davis  said.  "But  what  else  can 
I  do?" 

Her  best  friend.  Rachel  Smith,  Is  also  un- 
employed after  having  worked  six  months 
in  a  fast-food  restaurant. 
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"At  that  time,"  she  recalled.  "I  thought 
It  was  pretty  bad  because  it  was  hot  and 
dirty.  But  now,  I  wouldn't  mind  It  at  all." 

SUKVrVAL  STSESSED 

Like  many  unemployed  young  people.  Miss 
Smith  is  Idle  a  lot  of  the  time,  and  she  often 
spends  her  days   watching  television. 

"This  makes  my  mother  very  mad,"  Miss 
Smith  said,  "because  she  thlnks^^I  should 
work.  We  have  lots  of  fights  about  this." 

Mr.  Stewart,  the  Detroit  settlement  house 
director,  sees  signs  of  "Incipient  (mental] 
depression"  among  youths  there.  In  the  last 
two  years,  90  percent  of  Detroit's  18,000  school 
dropouts  were  blacks,  and  there-  is  "a  mini- 
mum" unemployment  rate  there  of  40  per- 
cent for  black  youths. 

"Something  that  might  pass  with  a  laugh 
Is  taken  seriously  and  is  apt  to  fiare  up  into 
a  fight,"  Mr.  Stewart  said. 

And  while  the  rhetoric  and  "scare"  tactics 
sometimes  employed  in  the  60's  are  seldom 
heard  nowadays,  in  quiet,  one-on-one  conver- 
sations with  hundreds  of  black  youths,  the 
emphasis  was  on  survival. 

"If  they're  hungry,"  said  a  member  of  one 
of  Brooklyn's  hundred  or  so  youth  gangs, 
"they'll  rip  off  a  store  or  a  resident  of  the 
community.  The  only  tiling  they're  doing  Is 
trying  to  survive." 

(From  the  Denver  Post,  July  14, 1976] 

Young  Blacks  With  No  Work  Ptmnut — 

Experts  Divided  on  Jobless 

(By  Charlayne  Hunter) 

New  York. — Despite  chronic  unemploy- 
ment among  young  blacks  that  now  officially 
exceeds  40  per  cent — some  estimates  range 
tip  ward  of  70  per  cent— there  has  been  no 
agreement  among  experts  about  how  to  avert 
what  could  become  a  human  disaster  In 
which  millions  of  blacks  become  adults  with 
no  hope  of  ever  finding  Jobs  with  a  future. 

Some  experts  have  urged  mandatory  voca- 
tional programs  for  all  high  school  students. 
Others  have  seen  hope  in  programs  modeled 
on  the  Civilian  Conservation  Corps  of  the 
Depression,  in  which  the  unemployed  worked 
on  programs  such  as  reforestation. 

Still  other  experts  have  contended  that 
blacks,  because  they  are  largely  from  urban 
areas,  must  find  employment  there,  rather 
than  in  rural  areas. 

Then  there  are  those  who  have  Insisted  that 
until  blacks  go  to  the  polls  in  much  larger 
numbers  they  can  expect  very  little  Improve- 
ment in  their  economic  condition. 

Summing  up  the  approaches  to  ending 
unemployment  among  young  blacks,  Ber- 
nard E.  Anderson,  of  the  University  of  Penn- 
sylvania's Wharton  School  of  Economics, 
who  has  done  considerable  work  In  the  field, 
said: 

"Nothing  at  the  moment  promises  to  re- 
verse the  'permanence'  of  black  youth  Job- 
lessness." 

Indicative  of  the  split  on  possible  solutions 
to  the  problem  has  been  the  argument  about 
the  Manpower  Programs  of  the  1960s,  on 
which  the  Johnson  Administration  spent  mil- 
lions of  dollars. 

Some  experts  have  said  that  much  of  that 
money,  particularly  that  which  had  been 
designated  for  the  so-called  Sununer  Youth 
Programs,  had  been  a  form  of  "riot  insur- 
ance," a  way  of  getting  potentially  volatile 
youngsters  off  the  streets. 

The  basic  thrust,  critics  of  this  program 
have  argued,  was  to  contain  rather  than  to 
train.  These  Jobs  didn't  lead  to  a  lasting 
occupation,  the  critics  said. 

However,  Sar  Levitan.  director  of  the  George 
Washington  University  Center  for  Special 
Policy  Studies,  contended  that  the  approach 
was  a  good  one. 

Levitan  said  he  believed  in  creation  of  pub- 
lic jobs  and  the  expansion  of  stipends  for 
institutional  and  apprenticeship  training  and 
expansion  of  the  Job  Corps.  With  sufficient 


funds  and  a  sustained  program,  this  would 
bring  about  absorption  of  the  bulk  of  long- 
term  unemployed  teen-agers,  he  said. 

The  Job  Corps,  which  began  11  years  ago 
with  128  centers,  now  has  only  60  centers, 
according  to  John  Stetson,  the  director  of 
the  corps. 

"The  Job  Corps,"  said  Levitan,  "started  at 
$30  million,  and  Congress  has  never  had  the 
guts  to  raise  it." 

W.  WlUard  Wlrtz,  secretary  of  labor  In  the 
Johnson  cabinet  and  now  head  of  the  Na- 
tional Manpower  Institute,  has  called  the 
present  situation  "intolerable"  and  has  said 
that  all  teen-agers — girls,  as  well  as  boys — 
should  get  at  least  500  hours  of  firsthand 
work  experience  as  part  of  their  high  school 
education. 

The  institute  has  proposed  the  establish- 
ment of  work  education  councils  to  operate 
In  several  cities.  The  councils  would  be  com- 
prised of  local  school  officials,  employers, 
union  representatives  and  others  in  a  posi- 
tion to  train  young  men  and  women  for  Jobs. 

The  short-term  goal  of  these  councils,  ac- 
cording to  Paul  Barton,  a  staff  member  of 
the  institute,  would  be  the  discussion  of  the 
problem.  The  long-term  purpose  would  be 
the  creation  of  a  plan  that  would  bring  about 
effective  transition  from  school  to  job. 

Nevertheless,  its  critics.  Including  Ell  Glnz- 
berg,  the  chairman  of  the  National  Commis- 
sion on  Manpower  Policy,  have  argued  that 
this  approach  is  wrong  for  inner-city  youth, 
partly  because  it  bars  ex-offenders  from  par- 
ticipating and  partly  because  it  doesn't  pro- 
vide participants  with  skills  that  can  be  uti- 
lized in  the  predominantly  urban  community 
where  they  live. 

In  Congress,  attention  has  been  focused  on 
two  bUls — a  year  around  Young  Adult  Con- 
servation Corps  and  the  Hawkins-Humphrey 
FuU  Employment  and  Balanced  Growth  Bill. 

The  first  bin,  modeled  on  the  Civilian  Con- 
servation Corps,  would  provide  jobs  in  Insect 
control,  reforestation,  campground  improve- 
ment and  similar  work.  This  bill  is  geared 
specifically  to  the  economically  disadvan- 
taged. 

"The  Frontier  is  «ot  the  West,"  said  one 
critic  of  the  program,  "but  the  urban  cen- 
ters. These  young  people  need  programs  that 
will  not  only  train  them,  but  that  also  will 
upgrade  their  deteriorating  communities  at 
the  same  time.  A  major  problem  for  them  Is 
that  Jobs  have  left  their  communities." 

Critics  of  the  Hawkins-Humphrey  Bill, 
which  would  create  public  service  jobs  to 
reduce  unemployment  to  3  per  cent,  have 
called  it  unrealistic.  But  its  supporters  have 
noted  that  it  includes  among  the  "unem- 
ployed" anyone  who  Is  16  or  more,  an  im- 
portant consideration  for  blacks. 

Because  of  the  vagaries  of  politics,  many 
experts  have  argued  that  what  the  country 
needs  Is  a  national  youth  policy  that  would 
be  in  effect  regardless  of  the  political  climate. 

Those  critics  argue  that  the  policy  should 
be  federally  administered,  not  only  because 
strong  sanctions  are  needed  against  employ- 
ment discrimination,  but  also  as  a  way  of 
transcending  local  politics. 

"With  local  governments  in  control  of  the 
monies,"  said  one  economist  in  appraising  the 
current  situation,  "they  tend  to  cater  to  peo- 
ple who  vote.  And  let's  face  It,  these  kids 
don't  vote." 


(From  the  Washington  Post,  July  22,  1976] 
Youth  Corps  Restores  "Sheen"  to 
Lighthouse 
(By  Sara  E.  Hansard) 
Twenty     Washington-area     high     school 
students  are  giving  the  120-year-old  graffiti- 
covered  lighthovise  at  Jones  Point  in  Alex- 
andria a  facelift. 

The  teen-agers,  most  of  whom  do  not  know 
much  about  the  history  of  the  lighthouse, 
began  work  on  the  buUdlng  Monday.  They 


scraped  most  of  the  remaining  pmint  off  the 
building,  repainted  it,  constructed  new  steps 
for  the  porch  and  plan  to  weed  the  area 
around  it,  according  to  Donna  Staton,  a  19- 
year-old  supervisor  of  the  refurbishing  proj- 
ect. 

The  20  young  people,  aged  15  to  18,  are 
part  of  the  Youth  Conservation  Corps,  a  Jobs 
program  mandated  by  Congress  in  1970.  In 
addition  to  providing  summer  Jobs  for  high 
school  students,  the  corps  Insures  that  some 
low-priority  conservation  projects,  like  the 
lighthouse  cleaning  are  performed.  The  pro- 
gram is  run  by  the  National  Park  Service. 

About  100  youths  In  other  corps  groups  in 
the  Washington  area  are  dismantling  the 
"Jungleland"  billboard  at  Glen  Echo  Park  In 
Montgomery  County,  replacing  drainage  pipes 
In  Rock  Creek  Park,  cleaning  various  stone 
walls  along  the  C&O  Canal  and  improving 
the  trails  at  Camp  Greentop,  a  camp  for  the 
physically  handicapped  at  Catoctin,  Md. 

Park  Service  officials  said  that  the  light- 
house at  Jones  Point  has  steadily  deteriorated 
over  the  last  10  years  and  few  people  visit  it 
now.  With  the  repainting  and  weeding,  the 
officials  said  they  hope  tourists  might  be 
more  Inclined  to  use  the  adjacent  park,  which 
has  an  open  field  and  several  picnic  tables. 
They  also  hope  that  vandalism  of  the  light- 
house wlU  be  deterred  once  it  is  fixed  up. 

The  lighthouse,  located  at  the  southeastern 
corner  of  Alexandria,  was  built  in  1856  and 
operated  until  1925,  when  a  blinking  light 
was  put  in  the  Potomac  to  guide  boats  away 
from  sandbars.  The  Daughters  of  the  Ameri- 
can Revolution  kept  up  the  building  until 
the  Army  Signal  Corps  used  it  during  World 
War  II. 

The  DAR  turned  it  over  to  the  National 
Parks  Service  in  1964,  which  restored  the 
outside  of  the  building  In  1966,  much  as  the 
youth  corps  workers  are  doing  now. 

The  lighthouse  is  next  to  the  original 
South  Corner  stone  marking  what  once  was 
the  southern  tip  of  the  District  of  Columbia. 
The  Youth  Conservation  corps  group  is 
restoring  many  of  the  District's  39  remain- 
ing boundary  markers  this  summer. 

Sheila  Chambllss,  15,  of  3310  Du  Bois  Pi. 
SE,  said  the  lighthouse  work  "is  ray  favorite 
project  so  far."  Standing  next  to  her,  Sharon 
Moore,  18,  of  1657  Trinidad  Ave.,  NE,  quipped, 
"As  much  as  you  complain?"  Sheila  admitted 
that  "when  it  gets  hot  outside  it's  a  little 
hard  to  work." 

All  students  are  paid  82.20  an  hour  for  30 
hours  of  work  a  week.  The  other  10  hours 
nonpald,  are  devoted  to  "environmental  edu- 
cation" courses. 


COAST    GUARD    AUTHORIZATIONS. 
1977  _  CONFERENCE  REPORT 

(REPT.  NO.  94-1054) 

Mr.  MAGNUSON  submitted  a  report 
from  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  11670)  to  authorize  appropria- 
tions for  the  use  of  the  Coast  Guard  for 
the  procurement  of  vessels  and  aircraft 
and  construction  of  shore  and  offshore 
establishments,  to  authorize  for  the 
Coast  Guard  a  year-end  strength  for  ac- 
tive duty  personnel,  to  authorize  for  the 
Coast  Guard  average  military  student 
loans,  and  for  other  purposes. 


EXECUTIVE    REPORTS    OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  MOSS,  from  the  Committee  on 
Commerce : 
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David  A.  cianton,  of  Virginia,  to  be  a  Ped-  Over  the  last  10  years  this  foundation  Memorandum 

!'!L'^^*  ConunlMloner  for  the  unexpired  has    languished    because    of    increasing  To:  Members  of  the  94th  Congress. 

i^°i  U!!II;1^'Z,!S:h '"^' ^*'' '***• ''*''*  intervention     by     foreign     competitors.  Prom:  UB.  Mushroom  Industr^. 

Di^dA^l^t;3nTvS«inia  tobeaPed-  America's    mushroom    industry    would  Date:  Aprlli2,  1976. 

erS'Sid^'e  SSLlonlrT'tk^^n^  0^7  have  long  lost  its  vitality  had  it  not  been  ^"'^^lie'^Pil'  X^^he  '^2.^nt°"on 

years  from  September  26,  1976.  (Reappoint-  for  the  unique  work  ethic  and  unyielding  JSSnS^                      President  on 

"«°*)  determination  of  its  members.  The  U.S.  mushroom  industry  has  been  un- 

(The  above  nomination  was  reported  ^^^fffS^  ^^    f^^'f            1°""^?!^  ***'  *"**=''  ^°'  ^*  ^*"*  ^°  y**"  ^'°'^  "P"'*" 

with  the  recommendation  that  it  be  con-  ^^^mst  the  products  of  more  than  100  from  Taiwan  and  South  Korea.  After  an  es- 

flr™  J?  ci.kVo-T;  to  tt^r^^^  canneries  in  South  Korea  and  Taiwan,  cape  clause  investigation,  the  U.S.  Intema- 

SSf  to  rUlSnd  to  r^^?  to  iSSlar  ^^^^  niushroom  industry  currently  con-  tional  Trade  Commission  by  a  majority  vote 

^rt  Wifv  S^^r»  «nJ^^^v  .i^cm^f^  sists  of  500  growcrs  and  29  canneries,  ^o""**  t^e  us.  Mushroom  industry  eligible 

and  testify  before  any  duly  constituted  „.        ,  g-,  6  orocessors  and  200  erowprs  ^°^  impon  relief. 

committee  of  the  Senate.)  Wp  hpin   fn^r^^J^^ioc^  th^if  h^^  ^'^  »!»«  ITC  Report  to  the  President  of 

By   Mr.   MOSS,   from   the   Committee   on  v!™,«V;?fl,?o^!roi  we  4^-   V.     ki  ^^^  ^^"cb  17.  1976.  two  Commissioners  (Parker 

Aeronautical  and  Space  Sciences:  because  of  financial  loss  This  problem  is  and  Ablondl)   found  a  threat  of  serious  In- 

H.  Ouyford  Stever.  of  the  District  of  Co-  compounoea  Dy  the  fact  that  an  Ameri-  jury  and  one  Commissioner  (Leonard)  found 

lumbla,  to  be  Director  of  the  Office  of  Science  <^*"   mushroom   worker   makes   a   mini-  the  Industry  was  presently  suffering  serious 

and  Technology  Policy.  mum   of   $20   a   day   while  his   oriental  injury.   Two   Commissioners    (Mlnchew  and 

counterpart  earns  $1.  This  means  that  Moore)    found  that  imports  were  not  the 

^^~^^^^~^^  canned  mushrooms  can  be  bought  over-  cause  of  serious  injury  and  one  Commis- 

HOTTSF  RHT*?  RFTJTTRRFn  ^^^'  Shipped  here,  and  still  sold  at  a  ^'"i^f  <^!;J*">  '^'^.^°\l°r^^.-    ......    ,  , 

HOUSE  BILLS  REFERRED  ^^^^^  ^^^^  ^^^^  ^^  domestic  variety.  It  ,0!^^    ^'**''^''  °^  '^*  ^^^  included  the  fol- 

The  foUowing  bills  were  read  twice  by  is  clear  that  import  relief  is  justified  and  ^'     canners  ottt  op  ptT«™r« 

their  titles  and  referred  as  indicated:  long  overdue.  We  have  recognized  the  ..*.        canners  our  of  business 

practices  by  debt  collectors;  to  the  Commit-  i     urge     mv     colleaeup*; nartinilnrlv 

tee  on  Banking.  Housing  and  Urban  Affairs.  thfKP  f rnm  th*  nHrnpr- ^.chr^rJf  „.^„/  increased  imports 

H.R.  13955.  An  act  to  provide  for  amend-  fJ^^nrf°Tn^rna^»folTf  ?^        i^"'"'^'  '"8.   imports  of  canned   mushrooms   In- 

ment  of  the  Bretton  Wo<ids  Agreements  Act.  ^^„^"*^  fanning  States  of  Pennsylvania,  creased   ab^t   79  percent   from   1970/71   to 

and  for  other  purposes;  to  the  Committee  on  J^SJv^'   "^^   York.   Michigan.   Ohio.  1974/75.  U.S.  consumption  of  the  domestic 

Porelgn  Relations.  ano  Delaware — to  join  in  support  of  this  product,  with  the  exception  of  1971/72.  re- 

effort  to  prevent  further  serious  injury  malned    about    the    same   over   the    period, 

^-^'^^^^^~—^  to  our  domestic  mushroom  industry.  averaging  1I6  million  pounds.  Consumption 

TKTT>r\nnn'mr^Ki  nw  tjtt  t  q  AMr»  ^  ^^k  unanimous  consent  that  a  mem-  °^  canned  mushrooms  was  36  miuion  pounds 

^^5?iS?l%S^r?SI  orandum  dated  April  12.  1976.  from  the  ^'^''Z  '"^  '^'VJ'.*!?*  k"  *S!  '°  '^''°^'^^-  *°** 

JOINT  RESOLUTIONS  u.S.  mushroom  industry  to  the  Members  in^P^"^  contributed  about  34  million  pounds 

The  foUowlng  biUs  and  joint  resolu-  of  the  94th  Congress  and  the  text  of  my  increase, 
tions  were  introduced,  read  the  first  time  bill  be  printed  in  the  Record.  imspohts  take  over  market 
and,  by  unanimous  consent,  the  second  There  being  no  objection,  the  bill  and  "^^*  ™*^*°  °^  imports  of  canned  mush- 
time,  and  referred  as  indicated:  memorandum  were  ordered  to  be  printed  ^°°"^  ^  apparent  us.  consumption  of  such 
By  Mr.  HUGH  SCOTT:  in  the  RECORD,  as  foUow :  ^.^^nr.rtv^i'fo^^fffis  '"Tlr^^   ''°'?   i!t 

S.  3704.  A  bill  to  impose  quantitative  Uml-  g.   3704  Jlrcent  In  1974/75  •■        '""''''"'^^  ^'"  *°  *^ 

tatlons   on   the   Importation   of   mushrooms  bp  it  pnn^tPH   h.i   th^    c»»,„»«  -.»j    u 

into  the  United  States.  Referred  to  the  Com-  of  Retesl^tatL,\f  thfnnfJ^.  J^    "1  canners'  employment 

mlttee  on  Finance.  Ame^a  in  C^nrLiJp^ m  w  ^t  f  f  ^f .. ^  "During  1968/69  to  1972/73,  the  number  of 

ByMr.JAVrrS:  i^eTate  q Ja^tUv  ofX  aJuc.  Jsner  filn  ^  production  and  related  workers  engaged  In 

S.  3705.  A  bill  for  the  relief  of  Mr.  and  Mrs.  ,^^s  iS  ?0   ^li  I2    and  lA  9o  <  r.t^  f.^  t  ^^'^'^'"K  operations  Increased  In  each  con- 

Francisco  J.   Oarcia-Perez.  Referred   to  the  rmaThrooni  freth  or  drf JtJr  nf >^I     ,   ^  secutlve  year,   from    1.548   to   1.780.   There- 

CommU^onth^udlclary.  S^o7?fesi;Te'd)VtrT:;iS:5?l^'-:;  r^I;,^^^^^^^^^^^^  .'i!.'  !S 

S.  37"^.";  blST^end  the  Federal  Meat  ^y  riSte^^.tS.Ynf  elfeX^S  "-/"••                                                     ' 

I^K°'l,^m«t*J!^H*n,*Jl?lr'*'>f.T°''*'  b^g'nnl'^g   after  the   dfte   of  enactJ?^nt^  Paonr  and  loss 

ment  of  all  meat  food  products  which  are  this  Act  shall  not  exceed—  The  ratio  of  net  operating  profit  to  net 

processed   by   federally   Inspected  establish-  ,i)    m   the   case   of   anv   foreign   country  ^^^  ^o'  t^e  years  1971  to  1976  was: 

wS  hrbrn'sUMe^e^'r  pSUTa!  iT^r':?^ ^VtlT  ^^eS/'L"^  XT  ^"^'"^^^ 

certain  State  inspec^d  establlsh'ments.  Re-  oTs^Krt'lcLsVf'  u  S%ol^  fy*  whTch^w^  ,„,                                             Canner,  Grower, 

ferred  to  the  Committee  on  Agriculture  and  entered  during  calendar  year  1974                         ^"^    " +6-4         +18.2 

'°"**^-  <2)   m  the  case  of  the  Republic  of  China     \lll   +2-2         +23.6 

—^■^^^^—      .  (Taiwan).       26,000,000       pounds       (drained      ;„i.    ~^-^           +2.9 

weight);  and  '^"*    —60  +1.0 

STATEMENTS    ON    INTRODUCED  '3)  In  the  case  of  the  Republic  of  Korea.     ^®^^   ~2.6          +4.0 

BILLS  AND  JOINT  RESOLUTIONS  6,000,000  pounds   (drained  weight).  Table  25.  USITC  Publication  761. 

<b)  The  Secretary  of  Agriculture  shall  com- 
By  Mr.  HUGH  SCOTT:  pute  the  quantities  provided  for  In  subsec-  ^   *°   ^^^   remedy,   three   Commissioners 
S.  3704.  A  bill  to  impose  quantitative  ^'on    <»>    o"   the  basis  of  available  import  'Leonard.    Mlnchew    and    Ablondl)    recom- 
limitations  on  the  importation  of  mush-  ^^^  *"«*  ^*"  certify  to  the  Secretary  of  the  '"ffel  adjustment  assistance  and  one  Corn- 
rooms  into  the  United  States.  Referred  J^^'^'^^f  the  amounts  which  may  be  entered  1?!^/° "^Li.^?!]',? ^    recommended    a    tariff 
to  the  Committee  on  Finance  ^om  any  foreign  country  under  such  sub-  ?„'1°^*  I^}'"'^'"'^}^-  ^  "'^^  ^.^f"  **«  *  "»■ 
I«S    HUGH  «VY^T^    Mr    P~ciHo„      T  ^««="on.  The  Secretary  of  the  Treasury  shall  {T  ^  ,^^^^''L°L'^''^°''^   '"J""^   °'"   *^"'* 
Mr.  MUOH  SCOTT.  Mr.  President,  I  take  such  actions  as  may  be  necessarv  to  In-  thereof,  the  President  could  proclaim  an  In- 
am   proud   to   state   that    the   heart    of  sure  that  the  amounts  entered  under  sub-  '^'^^^^  'n  duty,  a  tariff  rate  quota,  an  abso- 
America's  mushroom  industry  is  located  section    (a)    do   not   exceed   the   quantities  '"te  quota  or  negotiate  an  orderly  marketing 
In   Pennsylvania.    Although   mushrooms  provided  for  m  such  subsection.  agreement,  it  is  our  belief  that  such  an  event 
are   grown   commercially   in    24    States  ^'^^  For  purposes  of  this  Act:  '^  highly  unlikely  unless  there  is  an  enor- 
Pennsylvania  accounts  for  60  percent  of  <1)  The  term  "entered"  means  entered,  or  S'°''f/"V*''ii*  of  political  pressure  put  on  the 
the  total  crop.  Mushrooms  are  Pennsvl-  ^"^^'I'a^n  from  warehouse,  for  consumption  ^^'^ent    The    cop-out  ■  of  adjustment  as- 
Vanla's  largest  cash  Droducine  cron  ^  *^*  customs  territory  of  the  United  States,  distance  is  such  an  easy  out  for  the  admln- 
Istandinnra^t^of  thph^H  Inrti.c  <=*>    "^^  ^"«  "customs  territory  of  the  Istratlon  that  our  fight  to  change  this  will  be 
oTwi^^J     ^                ,        hard-working  united  states"  means  customs  territory  of  extremely  difficult. 

^r^ir^        i"f^.  people   who   form    the  the  United  states  as  defined  In  the  Tariff  Under  proper  circumstances,  "adjustment 

lounaawon  of  the  mushroom  industry,  schedules  of  the  United  states.  assistance"  to  individual  firms  may  be  an 
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appropriate  and  effective  remedy  to  a  seri- 
ously Injured  Industry.  These  proper  circum- 
stances could  arise  where  there  are  only  a 
small  number  of  firms  Involved  and  there  Is 
no  eminent  threat  of  a  tremendous  Increase 
of  imports  Into  the  U.S.  marketplace  In  the 
near  future.  In  fact.  Congress,  In  referring 
to  "adjustment  assistance"  as  a  remedy,  per- 
mitted to  be  recommended  by  the  Interna- 
tional Trade  Commission  (ITC)  specifically 
referred  to  "the  serious  Injury"  caused  by 
Imports.  No  mention  Is  made  of  the  future 
threat  of  serious  Injury  to  the  domestic  In- 
dustry. (Report  of  the  Senate  Committee  on 
Finance  on  H.R.  10710,  93rd  Cong.,  2nd  Sess. 
at  123.) 

Mushroom  growing  and  canning  have  his- 
torically been  small  business  with  the  ma- 
jority second  or  third  generation  family  op- 
erations. The  500  growers  and  29  canners 
which  presently  constitute  the  U.S.  mush- 
room Industry  certainly  could  not  be  con- 
sidered a  small  number. 

West  Germany,  the  United  States  and  Can- 
ada import  the  largest  perecntage  of  proc- 
essed mushrooms  entered  Into  world  trade  by 
the  three  largest  supplying  countries,  Tai- 
wan, South  Korea,  and  the  Peoples  Republic 
of  China  (PROC).  Over  the  last  five  years 
the  percentage  of  exports  by  the  three  far 
eastern  countries  to  North  America  and  West 
Germany  have  ranged  between  70  and  100 
percent  of  their  total  exports.  Any  change  In 
the  Import  policies  of  any  one  of  the  three 
consuming  countries  will  have  a  significant 
Impact  on  the  other  two  countries.  The  fol- 
lowing table  shows  the  increases  In  Imports 
by  West  Germany.  Including  the  astounding 
penetration  of  West  Germany  by  the  PROC. 

Imports  of  processed  mushrooms  into  West 

Germany   in   millions  of  drained  weight 
pounds 

1972  1963  1974 

Taiwan      22.984  34.634  31,434 

Korea     1,423  7.043  8,274 

Peoples  Republic 

of    China 154  8,778  29,243 


Total 24,661 


50.  465         58.  951 


The  ability  of  the  Peoples  Republic  of 
China  to  Increase  their  exports  of  mushrooms 
to  West  Germany  by  over  29  million  pounds 
(drained-welght  basis)  in  3  years  demon- 
strates vividly  the  Increasing  world  supply 
of  mushrooms  available  for  exports.  Since 
the  United  States  Is  one  Of  the  world's  larg- 
est consumers  of  mushrooms,  It  Is  a  natural 
market  for  this  expanding  world  supply. 

As  a  result  of  such  Increased  low  priced 
Imports  and  burgeoning  Inventories,  the 
European  Community  restricted  Imports  of 
mushrooms  Into  the  Community  effective 
August  26,  1974  (Regulation  No.  2107/74) 
and  further  restricted  mushroom  Imports  ef- 
fective July  28,  1976  (Regulation  No. 
1918/75).  The  most  recent  restriction  in- 
volved a  minimum  Import  prlce/llcenae  pro- 
gram which  reduced  future  Imports  from 
third  countries  to  25  percent  of  the  quantity 
of  mushrooms  exported  to  the  EEC  by 
Taiwan,  South  Korea  and  China  In  1973.  The 
effect  of  the  European  Conamunlty's  restric- 
tion is  to  increase  the  availability  of  canned 
mushrooms  for  export  to  other  consuming 
areas  of  which  the  United  States  Is  the  prin- 
cipal market. 

The  absolute  quota  Imposed  by  the  Euro- 
pean Economic  Community  on  Imports  of 
canned  mtishrooms  and  the  emergence  of 
Communist  China  In  the  world  market  for 
canned  mushrooms,  makes  It  abundantly 
clear  that  without  some  form  of  tariff  rate 
quota  such  as  that  suggested  by  the  VS. 
Industry  at  the  public  hearings  held  by  the 
ITC.  the  U.S.  marketplace  will  be  fiooded 
with  low-priced  Imports.  "Adjustment  assist- 
ance" for  the  U.S.  Mushroom  Industry,  alone. 


would  not  permit  the  Industry  to  effectively 
compete  with  such  Imports  since  the  very 
nature  of  "adjustment  assistance"  connotes 
an  extended  period  of  time  to  adapt  to  Im- 
port competition.  The  U.S.  Mushroom  In- 
dustry does  not  have  the  luxury  of  time — 
the  peril  Is  upon  us. 

Tariff  rate  quota  recommendation  Included 
as  Attachment  A. 

The  appropriate  tariff  rate  quota.  Includ- 
ing the  foUowlng  quantities,  duties  and  pro- 
cedures, should  be  proclaimed. 

( 1 )  The  annual  tariff  quota  for  1976  would 
be  34  million  drained  weight  pounds  of  pre- 
pared or  preserved  mushrooms  at  current 
trade  agreement  rates  of  duty.  This  quantity 
Is  26%  of  the  apparent  United  States  con- 
sun^>tlon  In  the  crop  year  1974/75. 

(2)  Whenever,  In  calendar  year  1976,  or 
any  calendar  year  thereafter  up  to  and  In- 
cluding 1980.  mushrooms  prepared  or  pre- 
served are  entered  Into  the  United  States  In 
excess  of  the  tariff  quota,  they  shall  be  as- 
sessed a  duty  of  60%  ad  valorem  above  the 
rate  existing  at  the  time  of  a  Presidential 
Proclamation. 

(3)  On  or  before  November  1  of  each  of 
the  calendar  years  1976  to  1979.  Inclusive, 
the  United  States  International  Trade  Com- 
mission should  determine  and  report  to  the 
President  the  apparent  United  States  con- 
sumption of  mushrooms,  prepared  or  pre- 
served during  the  preceding  crop  year  (July 
to  June).  The  annual  tariff  quota  for  the 
next  calendar  year  would  be  25%  of  ap- 
parent United  States  consumption  for  the 
preceding  crop  year. 

(4)  In  order  to  provide  for  an  equitable 
distribution  of  the  Imports  among  supply- 
ing countries,  the  tariff  quota  should  be  allo- 
cated among  suppljrlng  countries  on  the  basis 
of  their  annual  historical  market  shares  dur- 
ing the  period  1970  to  1974  Inclusive.  Should 
any  portion  of  a  supplying  country's  allo- 
cated quota  share  remain  unused  at  the  end 
of  the  quota  year,  that  country's  subsequent 
allocation  should  be  reduced  to  that  extent 
and  that  amount  should  be  apportioned 
among  all  other  supplying  countries. 

If  In  the  alternative  it  Is  believed  an 
orderly  marketing  arrangement  Is  more  ap- 
propriate, the  U.S.  mushroom  industry  rec- 
ommends the  following  country  allocations: 

(In  mUUons  of  drained  weight  pounds) 

Republic  of  China 23.7 

Republic  of  Korea 5.8 

Japan 1-4 

Dominican  Republic -7 

Prance -6 

Costa  Rica -5 

Ecuador -5 

All  Others -8 

Total   34.0 


"  By  Mr.  BENTSEN: 

8.  3706.  A  bill  to  amend  the  Federal 
Mqat  Inspection  Act  to  allow  the  inter- 
state movement  of  all  meat  food  prod- 
ucts which  are  processed  by  federally 
Inspected  establishments  and  which  are 
derived  from  meat  which  has  been 
slaughtered  or  processed  at  certain 
Stato  inspected  establishments.  Re- 
ferred to  the  Committee  on  Agriculture 
and  Forestry. 

Mr.  BENTSEN.  Mr.  President,  the 
small  businessman  in  this  country  has  a 
time  honored  position  in  our  history 
botiks,  but  all  too  often  we  find  him 
closing  his  doors  and  bowing  to  the  in- 
tense pressure  of  his  larger  competitors, 
as  well  as  the  choking  grip  of  Govern- 
ment overregulatlon.  This  dangerous 
trend  does  not  call  for  our  placing  arti- 


ficial constraints  in  the  path  of  big 
business,  or  granting  unfair  advantages 
to  the  smaller  sized  companies.  It  is  the 
responsibility  of  this  legislative  body, 
however,  to  assure  itself  that  the  small 
businessman  is  not  deprived  of  his  right 
to  compete  on  equal  terms  under  the  law 
and  thus  lose  his  meaningful  and  impor- 
tant place  in  our  society. 

The  meat  packing  industry  is  charac- 
terized, Mr.  President,  by  firms  that 
slaughter  and  process  5  or  10  animals  a 
week  to  those  that  have  thousands  of 
animals  pass  through  their  plant  each 
day.  The  various  livestock  producers  as 
well  as  the  meat  consumers  have  differ- 
ing needs,  but  certainly  not  the  least  of 
which  is  the  need  for  a  small,  local  meat 
packing  plant  to  oCfer  them  personal  and 
often  unique  service.  There  are  thou- 
sands of  such  plants  across  the  United 
States,  but  in  the  last  few  years,  a  great 
many  have  been  forced  to  close.  The 
problem  is  not  poor  management  or  lack 
of  need  for  their  service.  Rather,  the 
small  meat  packing  plants,  that  are 
usually  State  inspected,  find  that  they 
have  a  limited  market  for  their  product. 
This  limitation  is  not  set  up  by  competi- 
tion within  the  field,  but  instead  it  is  an 
artificial  restriction  created  by  the  law. 
State  inspected  meat  packing  plants 
may  sell  their  product  to  a  local  whole- 
saler, a  local  retailer  or  to  another  State 
inspected  plant.  They  cannot  legally 
sell  anything  to  a  federally  inspected 
plant  for  fear  that  it  might  become 
mixed  with  the  Federal  product.  This 
restraint  stands  today  even  though  those 
plants  are  certified  by  the  U.S.  Depart- 
ment of  Agriculture  as  having  stand- 
ards at  least  as  good  as  the  Federal 
plants.  The  State  plants  thus  have  their 
markets  unfairly  restricted  by  Govern- 
ment regulation. 

The  deqjining  number  of  packing 
plants  has  had  and  will  continue  to  have 
a  significant  effect  on  the  cattle  indus- 
try. The  situation  is  lowering  comoeti- 
tion,  it  is  reducing  the  ability  of  individ- 
uals to  kill  their  own  beef,  and  it  is  caus- 
ing the  disappearance  of  a  vital  service 
in  small  cities  across  the  Nation.  The 
State  inspected  plants  are  being  unjustly 
treated  and  we  need  to  improve  this  situ- 
ation. It  is  for  this  reason.  Mr.  President, 
that  I  am  introducing  a  bill  to  assist 
small  packers  in  reaching  new  markets 
for  their  product  that  have  been  unfairly 
denied  them  by  the  Government. 

If  passed,  this  bill  would  allow  the 
State  inspected  meatpacking  plants,  that 
have  been  certified  as  being  "at  least 
equal  to"  the  Federal  plants,  to  sell  their 
product  to  any  federally  inspected  plant 
in  their  State.  This  will  allow  the  smaller 
plants  to  sell  partially  processed  meat  to 
the  big  plants  for  further  processing  and 
provide  new  outlets  for  meat  by-products 
as  well  as  new  sources  of  meat  for  the 
larger  plants.  It  will  increase  competition 
throughout  the  industry  and  help  put  an 
end  to  the  destruction  of  the  smaller 
plants. 

This  is  important,  Mr.  President,  not 
only  to  the  affected  small  businessmen, 
but  to  the  cattle  industry  as  a  whole.  By 
limiting  the  markets  of  the  smaUer,  State 
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Inspected  plants,  we  are  reducing  their 
economic  efficiency  and  thus  contribu- 
ting to  their  demise.  This  in  turn,  in- 
creases the  concentration  of  a  few,  large 
pacKing  plants  and  results  In  lower  com- 
petition. Many  cattlemen  are  strongly 
concerned  about  this  situation  and  we 
In  Congress  should  be  concerned  also. 

Mr.  President,  it  is  a  very  real  problem 
that  this  Nation  is  losing  its  smaller 
packing  plants.  It  is  a  reality  that  Gov- 
ernment regulation  is  contributing  to  the 
loss  of  these  plants.  We  must  act  to  im- 
prove the  situation.  Consumer,  cattlemen 
and  packer  will  benefit  from  the  in- 
creased competition. 


ADDITIONAL  COSPONSORS 

S.  31B2 

At  the  request  of  Mr.  Taft,  the  Sena- 
tor from  Texas  (Mr.  Bentsen)  and  the 
Senator  from  Louisiana  (Mr.  Johnston* 
were  added  as  cosponsors  of  S.  3182,  to 
amend  the  Occupational  Safety  and 
Health  Act  of  1970. 

S.  3528 

At  the  request  of  Mr.  Hatfield,  the 
Senator  from  Nevada  (Mr.  Laxalt)  and 
the  Senator  from  Idaho  (Mr.  Church) 
were  added  as  cosponsors  of  S.  3528,  re- 
lating to  the  establishment  of  the  Desert 
Trail  as  a  national  scenic  trail. 

S.  3S8S 

At  the  request  of  Mr.  McGovern,  the 
Senator  from  South  Carolina  (Mr. 
HoLLiNGS),  the  Senator  from  Florida 
(Mr.  Chiles),  and  the  Senator  from 
Connecticut  (Mr.  Weicker)  were  added 
as  cosponsors  of  S.  3585,  the  National 
Meals  on  Wheels  Act  of  1976. 

S.  3624 

At  the  request  of  Mr.  Hathaway,  the 
Senator  from  Massachusetts  'Mr.  Ken- 
nedy) ,  the  Senator  from  New  Hampshire 
(Mr.  McIntyre),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
New  Jersey,  (Mr.  Williams),  the  Sena- 
tor from  Alabama  (Mr.  Allen),  the 
Senator  from  Florida  (Mr.  Chiles),  the 
Senator  from  New  Hampshire  (Mr. 
Durkin>  and  the  Senator  from  Florida 
(Mr.  Stone),  were  added  a.s  cosponsors 
of  S.  3624,  to  provide  for  incentive  loans 
to  the  commercial  fisheries  industry. 

SENATE    JOINT    RESOLUTION    206 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Oregon  (Mr.  Hatfield)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  206,  proposing  a  National 
Leadership  Conference  on  Energy 
Policy. 

AMENDMENT  NO.  1905 

At  the  request  of  Mr.  Beall,  the  Sena- 
tor from  South  Dakota  (Mr.  Abourezk), 
the  Senator  from  Idaho  (Mr.  McClure), 
the  Senator  from  South  Dakota  (Mr. 
McGovERN),  and  the  Senator  from 
Florida  (Mr.  Stone)  were  added  as 
casponsors  of  amendment  No.  1905,  in- 
tended to  be  proposed  to  H.R.  10612, 
the  Tax  Reform  Act  of  1976. 

AMENDMENT   NO.   2087 

At  the  request  of  Mr.  Percy,  the  Sen- 
ator from  Maryland  (Mr.  Mathias)  was 
added  as  a  cosponsor  of  amendment  No. 
2087,  Intended  to  be  proposed  to  HR 
10612.  the  Tax  Reform  Act. 


SENATE  RESOLUTION  495— SUBMIS- 
SION OF  A  RESOLUTION  RELAT- 
ING TO  THE  CONSIDERATION  OF 
H.R.  10138 

(Referred,  by  unanimous  consent,  to 
the  Committee  on  the  Budget.) 

Mr.  JACKSON  submitted  the  follow- 
ing resolution: 

S.  Res.  495 

Resolved,  That  pursuant  to  section  402 
(c)  Of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  H.R.  10138.  Such  waiver  Is  necessary  to 
help  significantly  alleviate  the  pressing  prob- 
lem of  youth  unemployment  In  the  tJnlted 
States  and,  at  the  same  time,  reduce  the 
backlog  of  conservation-related  projects  on 
the  Nation's  public  lands  and  waters. 

Mr.  JACKSON.  Mr.  President,  I  sub- 
mit a  resolution  pursuant  to  section  402 
(c)  of  the  Congressional  Budget  Act  of 
1974,  to  waive  the  provisions  of  section 
402(a)  of  that  act  with  respect  to  H.R. 
10138.  legislation  to  amend  the  Youth 
Conservation  Corps  Act  of  1970.  I  ask 
unanimous  consent  that  the  resolution 
be  referred  directly  to  the  Budget  Com- 
mittee without  the  necessity  of  being  re- 
ported from  the  Interior  Committee.  The 
Interior  Committee  in  considering  H.R. 
10138  recognized  the  magnitude  of  the 
youth  unemployment  problem  in  the 
United  States  ai  d  has  recommended  that 
this  legislation  be  enacted. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATE  RESOLUTION  496— SUBMIS- 
SION OF  A  RESOLUTION  AUTHOR- 
IZING ADDITIONAL  PRINTING 

(Referred  to  the  Committee  on  Rules 
and  Administration. ) 

Mr.  MUSKIE  submitted  the  following 
resolution ; 

S.  Res.  496 

Resolved,  That  there  be  prtnted  for  the 
use  of  the  Committee  on  the  Budget  three 
thousand  five  hundred  additional  copies  of 
Its  committee  print  of  the  current  Congress 
entitled    "Congressional   Budget   Reform". 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


CLEAN  AIR   ACT  AMENDMENTS   OF 
1976— S.  3219 

AMENDMENT    NO.    2102 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  WILLIAM  L.  SCOTT  submitted 
an  amendment  intended  to  be  proposed 
by  him  to  amendment  No.  1598  proposed 
to  the  bill  (S.  3219)  to  amend  the  Clean 
Air  Act  as  amended. 

AMENDMENT     NO.     2104 

(Ordered  to  be  printed  and  to  lie  on 
the  table.  > 

Mr.  NELSON.  Mr.  President,  the 
amendment  (No.  2078),  which  was  sub- 
mitted in  the  Record  July  23.  1976  (page 
23612) ,  aims  at  banning  specific  propel- 
lants  in  aero.sol  containers,  unless  the 
EPA  finds  that  their  continued  use  poses 
no  unreasonable  risk  of  injury  to  health 
or  the  environment. 

The  modifications  in  this  amendment 
are  as  follows: 


The  ban  would  take  effect  by  January  1, 
1978,  instead  of  January  1.  1977; 

No  congressional  review  would  be  re- 
quired if  EPA  ruled  to  modify  or  lift  the 
ban. 

This  modified  amendment  differs  from 
an  amendment  intended  to  be  offered  by 
Senator  Packwood  in  the  following  way: 

It  provides  that  EPA  ba.se  a  decision 
on  banning  the  propel'ant  substances  on 
whether  the  substances  poses  "an  unrea- 
sonable risk  of  injury  to  health  or  the 
environment." 

The  Packwood  amendment  bases  the 
decision  on  whether  the  substances  pose 
a  "significant  risk  to  the  public  health, 
safety,  or  welfare." 

In  determining  whether  a  substance 
poses  an  "unreasonable  risk,"  it  is  nec- 
essary that  benefits  be  weighed  against 
risks. 

In  finding  that  something  roses  a  "sig- 
nificant" rLsk,  benefits  need  not  be  taken 
into  consideration. 

That  is  the  major  difference  between 
the  two  approaches. 

There  is  precedent  for  the  "unreason- 
able" criteria  in: 

The  Pesticides  Act; 

The  Safe  Drinking  Water  Act; 

The  Medical  Devices  Act;  and 

The  toxic  substances  bill  as  it  passed 
the  Senate,  including  a  section  banning 
the  use  of  PCB's — an  amendment  that  I 
offered  on  the  floor. 

The  Pesticides  Act — Federal  Insecti- 
cide. Fungicide,  and  Rodenticlde  Actr— 
contains  the  following  definition  of 
"unreasonable  adverse  effects  on  the 
Environment"— section  2,  definitions, 
(bb) : 

The  term  "unreasonable  adverse  effects  on 
the  environment"  means  any  unreasonable  " 
risk  to  man  or  the  environment,  taking  Into 
account  the  economic,  social,  and  environ- 
mental costs  and  benefits  of  the  use  of  any 
pesticide. 

The  report  on  the  Toxic  Substances 
Control  Act  by  the  House  Interstate  and 
Foreign  Commerce  Committee — page 
14 — aptly  describes  what  is  intended  by 
the  definition  of  "unreasonable  risk,"  in 
a  manner  consistent  with  the  intent  of 
this  legislation.  It  states: 

In  general,  a  determination  that  a  risk 
associated  with  a  chemical  substance  or 
mixture  Is  unreasonable  Involves  balancing 
the  probability  that  harm  will  occur  and  the 
magnitude  and  severity  of  that  harm  against 
the  effect  of  proposed  regulatory  action  on 
the  availability  to  society  of  the  benefits  of 
the  substance  or  mixture,  taking  Into  account 
the  availability  of  substitutes  for  the  sub- 
stance or  mixture  which  do  not  require  regu- 
lation, and  other  adverse  effects  which  such 
proposed  action  may  have  on  society. 

The  amendment  to  ban  the  use  of 
fluorocarbon  propellants,  which  scien- 
tific evidence  indicates  deplete  the 
Earth's  protective  ozone  layer  and  there- 
by cause  more  skin  cancer,  is  not  in- 
tended to: 

Undercut  ongoing  scientific  studies.  In 
fact,  the  amendment  relies  on  the  sci- 
entific evidence.  Nor  is  it  Intended  that 
more  harmful  substances  would  be  al- 
lowed as  substitutes.  If  it  were  found 
that  proposed  substitutes  were  more 
hazardous.  EPA  should  continue  to  allow 
the  less  risky  substances. 

This  amendment  is  patterned  after 
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the  precedents  cited  above.  It  is  a  reason- 
able approach  to  addressing  this  Im- 
portant environmental  problem,  in  my 

view. 

I  ask  unanimous  consent  that  the  re- 
vised amendment  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2104 

On  page  58,  beginning  with  line  2,  strike 
out  all  through  line  7  on  page  69  and  Insert 
In  lieu  thereof  the  following: 

•'Sec.  153. (a)  On  and  after  January  1.  1978, 
except  as  provided  In  subsections  (b)  and 
(c),  it  shall  be  unlawful  for  any  person  to 
manufacture,  produce,  Import,  export  to  or 
from  the  United  States,  or  sell  In  commerce 
any  aerosol  container  containing  as  a  pro- 
pellant  trlchloromonofluoromethane,  dlfluor- 
odlchloromethane  or  any  other  saturated 
chlorofluorocarbon  compound  not  containing 
hydrogen,  unless  the  Administrator  finds,  by 
rule,  prior  to  such  date,  an  the  basis  of  a 
study  by  the  National  Academy  of  Science 
and  other  available  scientific  information, 
that  no  unreasonable  risk  to  the  public 
health  or  the  environment  results  from  any 
or  all  u.se3  of  such  containers  containing 
such  propellants. 

"(b)  (1)  Any  person  may  petition  the  Ad- 
ministrator to  modify  or  rescind  the  prohibi- 
tion in  subsection  (a)  in  whole  or  in  part, 
by  presenting  new  scientific  evidence  show- 
ing that  such  change  In  the  prohibition 
presents  no  unreasonable  risk  to  the  public 
health,  safety,  or  welfare  posed  by  the  dis- 
charge of  trlchloromonofluoromethane,  di- 
fluorodlchloromethane  or  any  other  saturated 
chlorofluorocarbon  compound  not  containing 
hydrogen  into  the  ambient  air  from  aerosol 
containers. 

"(2)  In  determining  whether  to  modify 
or  rescind  such  prohibition  pursuant  to  sub- 
section (a),  the  Administrator  shall  consider 
new  sclentlflc  information,  available  reports, 
and  any  other  material  as  he  deems  necessary, 
and  consult  with  appropriate  Federal  agen- 
cies and  scientific  entitles,  and  afford  the 
opportunity 

"(3)  If  he  then  finds  that  no  unreasonable 
risk  to  the  public  health,  safety  or  welfare 
Is.  or  may  be,  posed  by  the  discharge  of 
trlchloromonofluoromethane,  dlfluorodlchlor- 
omethane  or  any  other  saturated  chlorofluo- 
rocarbon compound  not  containing  hydrogen 
Into  the  ambient  air  from  aerosol  containers, 
he  may  by  rule  modify  or  rescind  the  prohi- 
bition In  subsection  (a)  In  whole  or  in  part, 
consistent  with  that  finding. 

"(c)  If  the  Administrator  determines  that 
a  particular  use  of  trichloromonofiuorome- 
thane,  difiuorodlchloromethane  or  any  other 
saturated  chlorofiuorocarbon  compaund  not 
containing  hydrogen  in  aerosol  containers  is 
essential  for  the  public  health  or  welfare,  and 
that  an  adequate  substitute  for  such  com- 
pound Is  not  available,  he  may  by  rule  grant 
exemptions  from  the  prohibitions  in  subsec- 
tion (a)  to  allow  the  use  of  small  quantities 
in  such  particular  case. 

"(d)  The  Administrator  shall  by  rule  pro- 
hibit manufacturers  or  Importers  of  aerosol 
containers  containing  trlchloromonofluoro- 
methane, difiuorodlchloromethane  or  any 
other  saturated  chlorofluorocarbon  compound 
not  containing  hydrogen  from  stockpiling 
(witMn  the  jneanlng  of  section  9(d)(2)  of 
the  Consumer  Product  Safety  Act  (16  tJ.S.C. 
2058(d)  (2) )  any  such  containers  so  as  to  pre- 
vent such  manufacturers  or  importers  from 
circumventing  the  purpose  of  this  section. 

"(e)(1)  From  time  to  time  the  Adminis- 
trator may  revise  any  rules  issued  pursuant 
to  subsection  (b)  (3)  of  this  section  in  light 
of  new  evidence  as  to  the  need  for  such  regu- 
lations, sub'ect  to  approval  by  the  Congress 
as  provided  In  such  subsection  (b)(3). 


"(2)  Prom  time  to  time  the  Administrator 
may  revise  any  of  the  rules  issued  pursuant 
to  subsection  (c)  and  (d)  of  this  section  in 
the  light  of  new  evidence  as  to  the  need  for 
such  regulations. 

"(f)  Nothtog  in  this  section  shall  limit, 
restrict,  or  otherwise  detract  from  the  au- 
thority provided  in  section  164,  or  any  au- 
thority vested  in  the  Consumer  Product 
Safety  Commission,  or  any  health-related  au- 
thority vested  in  the  Secretary  of  Health, 
Education  smd  Welfare. 

On  page  69.  line  10,  strike  "1978"  and  in- 
sert in  lieu  thereof  "1977". 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS,  1977— H.R.   14262 

AMENDMENT   NO.   2103 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PROXMIRE  (for  himself,  Mr. 
Goldwater,  Mr.  Sparkman,  and  Mr.  Al- 
len) submitted  an  amendment  intended 
to  be  proposed  by  them  jointly  to  the  bill 
(H.R.  14262)  making  appropriations  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1977,  and  for 
other  purposes. 
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amendment    no.    2105 


(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McCjOVERN  submitted  an  amend- 
ment intended  to  be  proposed  by  him  to 
the  bill  (H.R.  10612) ,  supra. 

AMENDMENT    NO.    210S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ALLEN  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (H.R.  10612) ,  supra. 

ABIENDMENT    NO.    2107 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HRUSKA.  Mr.  President,  tomor- 
row, I  intend  to  call  up  an  amendment 
which  I  hereby  introduce  to  section  1205 
of  H.R.  10612,  the  House-passed  tax  re- 
vision bill,  which  is  currently  being  con- 
sidered in  the  Senate.  The  amendment 
would  be  in  lieu  of  said  section  1205. 

As  drafted,  section  1205  would  add  a 
new  section  7609  entitled  "Special  Pro- 
cedures for  Third-Party  Summonses"  to 
the  Internal  Revenue  Code  which  would 
require  with  certain  exceptions  that  the 
Government  give  notice  to  the  person, 
usually  the  taxpayer,  identified  in  a  sum- 
mons which  is  issued  to  a  third-party 
recordkeeper  by  the  Internal  Revenue 
Service.  The  taxpayer  would  be  given  14 
days  with  which  to  notify  the  record- 
keeper  not  to  comply  with  the  summons. 
Once  the  taxpayer  has  thus  barred  com- 
pliance, the  Government  could  only  en- 
force the  summons  through  a  court  pro- 
ceeding in  which  the  taxpayer  would 
have  a  right  to  intervene  and  to  litigate 
the  matter.  A  summons  to  require  testi- 
mony relating  to  records  would  be 
treated  as  a  simimons  to  produce  records. 
The  civil  and  criminal  statutes  of  limita- 
tions would  be  suspended  during  the 
period  of  such  court  action  if  the  person 
barring  compliance  is  the  taxpayer.  Ex- 
ceptions are  provided  for  summonses  to 
discover  assets  for  purposes  of  collecting 


assessments  or  judgments,  or  if  there  is 
reason  to  believe  notice  may  lead  to  in- 
timidation, bribery,  or  the  concealment 
or  destruction  of  records.  A  so-called 
John  Doe  summons  could  only  be  served 
after  a  court  proceeding. 

Section  1211  of  the  House-passed  bill 
contains  a  similar  provision  which  differs 
from  the  Senate  Finance  Committee's 
version  only  by  the  fact  that  its  defini- 
tion of  the  third  party  recordkeeper  is 
more  precise,  it  contains  no  provision 
tolling  the  statute  of  limitations  during 
judicial  enforcement  of  the  summons; 
and  it  does  not  except  those  situations  in 
which  notice  may  lead  to  destruction  of 
records  or  intimidation  of  witnesses. 

Under  present  law,  a  taxpayer  cannot 
intervene  in  a  summons  enforcement 
proceeding  imless  he  has  a  legally  pro- 
tectable interest,  Reisman  v.  Caplin,  375 
U.S.  440  (1964),  and  only  a  proprietary 
interest  appears  presently  to  be  pro- 
tected, Donaldson  v.  United  States.  440 
U.S.  517  (1971) .  Any  valid  objection  that 
a  taxpayer  may  have  to  a  tax  investiga- 
tion is  asserted  when  the  investigation 
results  in  proceedings  against  him. 

For  ease  of  expression,  I  have  been  re- 
ferring to  the  object  of  the  investiga- 
tion as  the  "taxpayer";  actuaUy  he  is 
nothing  of  the  kind,  he  is  a  "taxnon- 
payer."  I  am  told  that  only  8,000  of  the 
approximately  100  million  tax  returns 
which  are  filed  every  year  result  in  any 
kind  of  criminal  tax  investigation.  In 
other  words,  what  we  are  talking  about 
here  is  not  the  average  citizen  who  is 
asked  to  document  his  deductions  or  to 
describe  his  dependents.  We  are  talk- 
ing about  hardcore  tax  cheats,  organized 
crime  figures,  and  white-collar  criminals 
who  can  afford  to  force  the  third-party 
recordkeeper  into  noncompliance  and 
plunge  the  Government  into  endless 
rounds  of  litigation  over  every  third- 
party  summons  issued. 

It  should  not  surprise  anyone  who  has 
thought  about  it,  that  the  Government 
does  not  look  at  a  white-collar  criminal 
and  immediately  identify  all  of  the 
sources  of  information  in  an  investi- 
gation. Of  course  not.  What  happens 
is  that  one  third-party  recordkeeper 
will  lead  Government  investigators  to 
another,  then  another,  and  another  and 
another. 

Under  section  1205,  as  presently 
drafted,  as  soon  as  the  Government  has 
summoned  information  after  years  of 
litigating  the  enforcement  of  one  sum- 
mons, it  will  learn  of  another  source, 
and  the  so-called  taxpayer  can  then  force 
noncompliance  of  that  summons  facing 
the  Government  into  another  roimd  of 
litigation. 

That  is  not  all.  The  Director  of  the 
Administrative  Office  of  the  U.S.  Courts 
estimates  that  enactment  of  tiie  present 
version  of  section  1205  will  force  over 
38,000  summons  enforcement  actions 
annually  into  the  already  overburdened 
Federal  courts. 

There  is  yet  another  problem.  Although 
section  1205,  as  presently  drafted,  would 
toll  the  statute  of  limitations  when  the 
taxpayer  intervened,  it  makes  no  pro- 
vision for  tolling  the  statute  when  a 
nominee  of  the  taxpayer  is  the  person 
named  in  the  summons.  Of  course,  or- 
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ganized  crime  fighters  and  white-collar 
criminals  frequently  act  through  nomi- 
nees. 

Mr.  President.  I  cannot  agree  more 
with  those  who  maintain  that  the  pri- 
vacy rights  of  our  taxpayers  should  be 
Jealously  guarded.  But  I  believe  that  we 
can  protect  privacy  without  crippling 
our  fight  against  organized  and  white- 
collar  crime.  The  amendment  that  I  will 
introduce  seeks  that  end. 

Mr.  President,  I  have  here  a  copy  of  a 
statement  that  Assistant  Attorney  Gen- 
eral Scott  P.  Crampton  of  the  Depart- 
ment of  Justice's  Tax  Division  delivered 
to  the  Senate  Finance  Committee  on 
July  22,  1976. 1  also  have  copies  of  letters 
opposing  the  present  version  of  section 
1205  from  the  Attorney  General,  from 
the  Secretary  of  the  Treasury,  and  from 
the  Director  of  the  Administrative  OfiBce 
of  the  United  States  Courts.  I  ask  iman- 
imous  consent  that  they  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HRUSKA.  The  amendment  I  pro- 
pose and  send  to  the  desk  would  give  the 
taxpayer — tax-nc«ipayer — an  opportu- 
nity to  challenge  the  third-party  sum- 
mons and  the  investigation  which  re- 
sults therefrom,  without  disrupting  com- 
pletely the  enforcement  of  the  tax  laws. 

TTie  amendment  requires  that  the 
Government  serve  the  taxpayer  with  no- 
tice of  the  first  or  initial  third-party 
summcHis  and  gives  to  that  taxpayer 
standing  in  court  to  challenge  only  that 
first  summons. 

He  thereby  gains  the  right  and  the  op- 
portunity of  a  day  in  court  to  challenge 
the  Government's  efforts  on  the  ground 
that  his  basic  rights  are  being  threat- 
ened or  violated. 

This  is  a  proper  compromise  between 
those  who  wish  to  retain  present  law 
without  right  to  notice  and  standing  in 
court  on  the  one  hand,  and  those  on  the 
other  hand  who  would  grant  to  an  un- 
cooperative taxpayer  the  means  whereby 
he  can  stultify  and  render  into  a  state 
of  futility  the  enforcement  of  the  laws 
by  long,  drawn-out  litigation  of  in- 
numerable challenges  to  successive  sum- 
monses. 

Mr.  President,  I  repeat  my  proposition : 
That  the  pretended  protection  of  privacy 
of  citizens  is  being  achieved  by  section 
1205  as  it  now  stands  in  the  bill.  The  fact 
is  that  only  about  8,000  tax  returns  per 
year  are  subjects  of  serious  consideration 
and  deep  investigation  preliminary  to  a 
decision  as  criminal  prosecution.  Those 
who  file  such  returns  avaU  themselves  of 
every  effort  to  block,  obstruct,  delay,  and 
frustrate  efforts  to  secure  enough  infor- 
mation to  determine  their  proper  tax 
liability. 

The  balance  of  the  over  100  million 
taxpayers  cooperate  in  furnishing  infor- 
mation, and  by  paying  taxes  duly  com- 
puted. 

It  is  unfair  to  the  100  million— less 
8,000  taxpayers — to  allow  such  a  condi- 
tion to  exist.  The  proposed  amendment 
should  be  approved. 

I  ask  imanimous  consent  that  it  be 
printed  in  the  Record  at  this  point  in  the 


text  in  which  I  hereby  introduce  it,  and 
that  it  be  ordered  to  be  on  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Amendment  No.  2107 

On  page  759,  strike  out  lines  14  through 
18.  and  Insert  In  lieu  thereof  the  following: 

"(A)  a  summons  to  which  this  section 
applies  Is  served  on  any  person  who  Is  an 
attorney,  accountant,  or  third-party  record- 
keeper  as  defined  In  subsection  (c)  (3).  and" 

On  page  750,  line  23,  Insert  after  "sum- 
mons", the  following:   "and". 

Beginning  on  page  759,  strike  out  lines  23 
through  line  6  on  page  760,  and  Insert  In  lieu 
thereof  the  following: 

"(C)  such  summons  relates  to  a  taxaole 
period  as  to  which  notice  of  the  service  of  a 
summons  under  this  subsection  (a)  has  not 
been  previously  given  to  the  person  referred 
to  In  clause  (B). 

then  notice  of  the  summons  shall  be  given  to 
the  person  referred  to  In  clause  (B)  within 
3  days  of  the  day  on  which  such  service  Is 
made,  but  no  later  than  the  14th  day  prior 
to  the  day  fixed  In  the  summons  as  the  day 
which  such  records  are  to  be  examined.  Such 
notice  shall  be  accompanied  by  a  copy  of  the 
summons  which  has  been  served  and  shall 
state  that  additional  summonses  may  be 
served  relating  to  the  same  taxable  period 
without  any  requirement  that  notice  be 
given." 

Beginning  on  page  781,  strike  out  lines  13 
through  line  7  on  page  762.  and  insert  In 
lieu  thereof  the  following: 

"(b)  Action  PERMm-ED. —  (1)  Notwith- 
standing any  other  law  or  rule  of  law,  the 
United  States  district  court  having  Jurisdic- 
tion under  subsection  (h)  shall  have  Juris- 
diction to  hear  and  determine  a  petition  to 
quash  a  summons  as  to  which  notice  Is 
required  under  subsection  (a)   If — 

"(A)  the  petition  relates  to  a  summons 
as  to  which  the  petitioner  Is  entitled  to 
notice  under  subsection  (a) , 

"(B)  the  petition  is  filed  not  later  than 
the  14th  day  after  the  day  such  notice  Is 
given  in  the  manner  provided  In  subsection 
(a)  (I),  and 

"(C)  such  petition  Is  accompanied  by  an 
affidavit  aUeglng  facts  which,  if  true,  would 
show  that  the  petitioner  has  a  prima  facie 
case  against  the  enforcement  of  the  sum- 
mons In  whole  or  In  part. 

"(2)  In  an  action  under  paragraph  (1)  the 
United  States  shall  be  entitled,  in  addition 
to  any  other  right  the  United  States  may 
have,  within  sixty  days  from  the  day  the 
petition  Is  filed,  to  commence  Immediately 
a  proceeding  for  the  enforcement  of  the 
summons  by  cross  petition  or  to  move  for 
the  dismissal  of  the  action  without  prejudice 
to  any  of  the  parties." 

On  page  763,  Insert  between  lines  7  and 
8  the  following : 

"(3)  Thied-Party  Recordkeeper. — A 
third-party  recordkeeper  within  the  mean- 
ing of  subsection  (a)(1)  Is — 

"(A)  a  bank  or  trust  company  organized 
under  the  laws  of  any  State  or  of  the  United 
States, 

"(B)  a  savings  and  loan  association  or 
building  and  loan  association  or  homestead 
association  organized  under  the  laws  of  any 
State  or  of  the  United  States,  or 

"(C)  a  credit  union  organized  under  the 
laws  of  any  State  or  of  the  United  States." 

On  page  763.  strike  out  lines  12  through 
19.  and  Insert  In  lieu  thereof  the  following: 

"(1)  before  the  expiration  of  the  14-day 
period  allowed  for  fiUng  a  petition  to  quash 
under  subsection  (b)  (1) ,  or 

"(2)  after  a  petition  which  meets  the  re- 
quirements of  subsection  (b)(1)  has  been 
fUed.  except  In  accordance  with  an  order  by 
a  court  of  cwnpetent  Jurisdiction  authoriz- 


ing examination  of  such  records  or  with  the 
consent  of  the  person  filing  the  petition  to 
quash. 

On  page  763,  on  line  23.  Insert  after  "Is- 
sued", the  following:  "or  his  nominee  or 
agent,". 

On  page  764.  on  line  24.  strike:  ",  and 
(b)(3)   (relating  to  sUy  of  summons)". 

On  pages  765,  on  line  12,  Insert  after  "sub- 
sections" the  following:  "(b).". 

[Department  of  Justice] 
SscnoN  1206  or  HJl.  10612,  AoMimsTSATrvx 

SuMMOKS  Provision  or  the  Tax  Reform 

Bill  or  1976 

(Testimony  of  Scott  P.  Crampton.  Assistant 
Attorney  General,  Tax  Division,  Depart- 
ment of  Justice) 

My  name  Is  Scott  P.  Crampton  and  I  am 
Assistant  Attorney  General  In  cliarge  of  the 
Tax  Division,  Department  of  Justice.  We  wel- 
come the  opportunity  to  present  the  views 
of  the  Department  of  Justice  on  Section  1205 
of  the  Tax  Reform  Bill  of  1976  captioned 
"Administrative  Summons."  This  section 
would  amend  the  Internal  Revenue  Code  of 
1954  by  redesignating  Section  7609  as  7611 
and  Inserting  new  Sections  7609  and  7610. 
Proposed  Section  7609  Is  entitled  "Special 
Procedures  for  Third-Party  Summonses"  and 
proposed  Section  7610  would  provide  for 
fees  and  costs  of  witnesses  In  these  new 
procedures.  We  believe  this  proposal.  If  en- 
acted, would  seriously  Interfere  with  the 
enforcement  of  the  tax  laws,  particularly  in 
the  organized  crime  and  white-collar  crime 
areas,  and  further  overburden  the  federal 
Judicial  system. 

In  principal  part  and  with  certain  excep- 
tions. Section  1205  of  the  bill  would  require 
notice  to  the  person,  usually  the  taxpayer 
and  hereinafter  referred  to  as  such.  Identi- 
fied In  a  summons  issued  to  a  third-party 
record  keeper  by  the  Internal  Revenue  Serv- 
ice. The  taxpayer  would  be  given  14  days 
within  which  to  notify  the  record  keeper 
not  to  comply  with  the  summons.  Once  the 
taxpayer  thus  barred  compliance,  the  Gov- 
ernment could  only  obtain  enforcement 
through  a  court  proceeding  in  which  the 
taxpayer  would  have  a  right  to  Intervene 
and  to  litigate  the  matter.  A  summons  to 
require  testimony  relating  to  records  would 
be  treated  as  a  summons  to  produce  records. 
The  civil  and  criminal  statutes  of  limita- 
tions would  be  suspended  during  the  period 
of  such  court  action.  Including  appeals,  if 
the  person  barring  compliance  Is  the  tax- 
payer. A  John  Doe  summons  could  only  be 
served  after  a  court  proceeding. 

Under  present  law,  a  taxpayer  or  third 
party  cannot  Intervene  In  a  summons  en- 
forcement proceeding  unless  he  has  a  legally 
protectable  Interest.  ReUman  v.  Caplin,  375 
U.S.  440  (1964) .  However,  In  Donaldson,  et  al. 
V.  United  States,  400  U.S.  517  (1971),  the 
Supreme  Court  said  this  meant  a  signifi- 
cantly protectable  Interest.  In  that  case,  the 
Court  held  against  the  taxpayer  because  he 
had  no  "proprietary  Interest"  In  the  records 
sought  and  they  were  not  protected  by  an 
attorney-client  or  other  legally  recognized 
privilege.  It  Is  worth  noting  at  this  point 
that,  although  the  district  court  had  denied 
the  Intervention  of  the  taxpayer  In  Donald- 
son, stays  were  granted  pending  appeal;  that 
the  summonses  were  Issued  on  September  12 
and  13,  1968.  with  respect  to  tax  llabUltles 
for  1964  through  1967,  Inclusive  and  that  the 
date  of  the  Supreme  Court's  opinion  was 
January  25,  1971,  or  some  two  years  and  four 
months  after  issuance  of  the  summonses.  In 
this  context,  one  can  understand  the  con- 
cern the  Supreme  Court  expressed  by  saying 
that  to  allow  the  taxpayer  to  intervene  In 
such  case  would  "stultify  the  Service's  every 
Investigatory  move"  (p.  531).  We  completely 
agree  and  believe  that  the  word  "stultify" 
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was  used  In  the  dictionary  sense:  "to  Inipalm. 
invalidate,  or  reduce  to  futUlty." 

As  the  Supreme  Court  pointed  out  in 
Donaldson,  the  statute  (Section  7601,  In- 
ternal Revenue  Code  of  1954)  Imposing  the 
duty  on  Treasury  Department  officers  to 
"proceed  .  .  .  and  to  Inquire  after  and  con- 
cerning" aU  persons  "who  may  be  liable  to 
pay  any  internal  revenue  tax"  has  Its  roots 
in  the  first  modern  general  Income  tax  act, 
the  Tariff  Act  of  October  3,  1913,  Sec.  11,  38 
Stat.  178,  and,  beyond  that.  In  Section  3122 
of  the  Revised  Statutes  of  1874.  Thus,  the  ex- 
press requirement  that  the  Secretary  or  his 
delegates  go  to  third-party  sources  to  "can- 
vass and  to  Inquire,"  as  the  Supreme  Court 
put  it  (p.  523,  supra),  la  an  historical  pro- 
cedure. The  Implied  requirement  or  practice 
probably  goes  back  to  the  beginning  of  the 
country.  Never  was  It  considered  that  a  tax- 
payer could  or  should  have  the  right  to  pre- 
vent this  except  where  he  had  some  legaUy 
protectable  right  in  or  to  the  papers  at  Issue. 
As  the  late  Justice  Douglas  put  It  In  his  con- 
curring opinion  In  Donaldson,  "It  Is  difficult 
to  see  how  the  summoning  of  a  third  party, 
and  the  records  of  a  third  party,  can  violate 
the  rights  of  the  taxpayer." 

Thus,  the  proposal  would  create  a  com- 
pletely new  legal  right,  which,  we  believe, 
would  be  used  to  frustrate  fair  and  uniform 
enforcement  of  the  revenue  laws.  Existing 
law  is  a  necessary  adjunct  to  the  self-assess- 
ment system.  Many  millions  of  taxpayers  are 
subject  to  withholding.  Declarations  of  their 
Incomes  and  the  taxes  withheld  and  paid 
over  are  routinely  submitted  to  the  Govern- 
ment by  their  employers  as  required  by  law. 
Their  incomes  are  known  and  their  ability 
to  reduce  their  taxes  is  limited.  Therefore, 
the  proposed  section  would  benefit,  primarily, 
those  taxpayers  the  major  part  of  whose  In- 
come is  not  subject  to  withholding.  Congress 
has  recognized  that  they  may  not  always 
comply  and  has  enacted  criminal  sanctions 
for  any  person  who  willfully  falls  to  keep 
any  records  or  supply  any  Information  re- 
quired by  the  statutes  or  the  regulations 
thereunder  (Section  7208,  Title  26,  U.S.C.). 
However,  the  Government  cannot  compel  an 
Individual  to  produce  those  records  against 
a  claim  of  self-incrimination  under  the  Fifth 
Amendment.  When  the  Individual  taxpayer 
falls  to  keep  records  or  falls  to  produce  or 
falsifies  the  records  he  has  kept,  the  Govern- 
ment must  go  to  third-party  sources  to  de- 
termine the  tax  liability.  Even  under  exist- 
ing law,  this  Is  not  something  the  Internal 
Revenue  Service  undertakes,  other  than  as  a 
last  resort,  for  It  Is  a  tedious,  time-consum- 
ing, and  expensive  process  to  reconstruct  the 
Income  and  the  tax  of  an  mdlvldual  or  cor- 
poration by  third -party  sources.  In  laimess 
to  all  other  taxpayers,  however,  It  is  a  statu- 
tory duty  that  must  be  carried  out.  But  It 
Is  the  breakdown,  or  alleged  breakdown,  of 
the  self-assessment  system  that  renders  It 
necessary. 

Apparently,  the  right  to  privacy  is  the 
principal  consideration  underlying  this  pro- 
posal; yet  it  would  confer  this  right  only  on 
the  person  named  in  the  summons.  The 
necessity  for  this  highly  selective  grant  of  a 
right  to  privacy  was  recognized  in  the  Report 
of  the  Senate  Finance  Committee,  fn.  3,  p. 
369,  in  the  CCH  Report.  No.  28,  dated  June 
16,  1976.  where  it  is  stated: 

"Of  course,  the  Servloe  would  not  be  re- 
quired to  send  a  notice  to  each  person  to 
whom  the  X  corporation  wrote  a  check  dur- 
ing the  period  under  examination;  not  only 
would  this  be  impossible  administratively, 
but  the  identity  of  these  persons  would  not 
even  be  known  by  the  Service  until  the  rec- 
ords had  been  examined." 

It  might  be  questioned  why  the  "privacy" 
of  "X  corporation"  should  be  respected  and 
that  of  the  tho\isands  of  persons  having 
transactions  with  it  not  be?  And  what  about 


the  privacy  of  other  individuals  in  multi- 
party transactions,  not  named  in  the  s\im- 
mons.  whose  status  and  Interest  in  the  rec- 
ords are  Identical  to  that  of  the  one  who  Is 
named?  Therefore.  It  Is  highly  likely  that 
persons  other  than  those  named  In  the  sum- 
mons would  attempt  to  Intervene.  It  could  be 
questioned  whether  the  proposal  offers  equal 
protection  of  the  laws  to  persons  whose  Inter- 
ests m  a  record  are  identical.  A  court  con- 
ceivably could  permit  such  persons  to  Inter- 
vene. 

The  foregoing  Illustrates,  and  the  Report  of 
the  Senate  Finance  Committee  concedes,  that 
It  is  not  administratively  possible  to  give 
equal  protection  to  the  "privacy"  of  all  per- 
sons involved  In  commercial  transactions. 
Thus,  the  effect  of  this  provision  would, 
primarily,  be  to  protect  the  "privacy"  of  the 
Individuals  who  had  not  compiled  with  the 
requirements  of  the  self-assessment  system. 
It  is  true  that,  occasionally,  what  appear  on 
their  face  to  be  adequate  records  are  checked 
by  reference  to  third-party  sources.  This  is 
because,  as  the  Supreme  Court  said  in  Hol- 
land v.  United  States,  348  U.S.  121  (1954),  p. 
132,  some  records  are  "more  consistent  than 
truthful"  and  Congress  never  Intended  a 
"act  of  blinders  which  prevents  the  Govern- 
ment from  looking  beyond  the  self-serving 
declarations  in  a  taxpayer's  books."  It  is  im- 
I>ortant,  then,  to  emphasize  Just  whose 
"privacy"  Is  being  protected  by  this  pro- 
posal. If  neither  the  record  keeper  nor  the 
taxpayer  objects  to  the  summons,  the  trans- 
actions of  hundreds  or  even  thousands  of 
other  Individuals  may  be  laid  bare.  There- 
fore, unlike  the  historically  recognized  priv- 
ileges, there  Is  no  uniform  standard  for  the 
proposed  selectivity  of  persons  whose  pri- 
vacy Is  to  be  legally  protected.  There  is  only 
the  common  denominator  of  being  listed  on 
a  summons. 

Aside  from  the  unfairness  of  this  provi- 
sion to  the  millions  of  taxpayers  who  fully 
comply  with  the  law  and  the  highly  selec- 
tive "privacy"  that  would  be  protected,  we 
have  the  following  specific  objections  to  the 
proposal : 

1.  The  delays  resulting  from  taxpayer  In- 
tervention could  effectively  frustrate  efforts 
of  the  Internal  Revenue  Service  to  recon- 
struct Income  and  tax  by  resort  to  third- 
party  records.  Of  the  approximately  500  Spe- 
cial Agent  summons  cases  handled  by  the 
Tax  Division  each  year,  it  Is  most  often  some 
special  relationship  between  the  taxpayer 
and  the  record  keeper  that  accounts  for  the 
faUure  of  the  latter  to  comply.  If  taxpayers 
are  allowed  to  intervene  of  right.  It  could 
very  well  take  two  years  for  the  agents  to 
obtain  the  records  of  the  first  bank  and  the 
number  of  summons  enforcement  proceed- 
ings would  only  be  limited  by  the  number  of 
record  keepers  involved,  most  of  whom  may 
not  even  be  known  until  after  the  records 
of  the  first  are  obtained. 

2.  The  already  overburdened  courts.  In 
which  some  1,100  summons  enforcement 
cases  are  currently  being  brought  (about 
500  Special  Agent  summons  cases  and  600 
Revenue  Agent  summons  cases) ,  would  be 
further  swamped  at  a  time  when  the  Speedy 
Trial  Act  means  that  criminal  trials  wUl  be 
occupying  more  of  the  courts'  time.  It  would 
mean  substantial  Increases  In  the  number 
of  agents  and  the  number  of  lawyers  han- 
dling such  cases.  A  prime  consideration 
would  then  be  whether  the  Investigation  was 
administratively  feasible.  The  areas  most 
affected  would  be  the  organized  crime  and 
whlte-coUar  crime  drives,  because  those 
categories  of  taxpayers  have  developed  delay 
and  noncompliance  to  a  fine  art.  This  pro- 
posal would  further  the  process  of  turning 
the  district  courts  Into  administrative 
tribunals. 

Although  the  statute  of  limitations  would 


not  run  when  the  taxpayer  intervened.  It 
would  continue  to  run  when  the  person 
named  in  the  svimmons  was  the  nominee  of 
the  taxpayer.  This  Is  commonly  the  case  (the 
use  of  nominees)  as  to  organized  and  white- 
collar  crime  figures.  As  stated  earlier,  it  is 
possible  that  the  courts  would  permit  inter- 
vention of  persons  with  Identical  relation- 
ships to  the  record^  at  Issue.  If  the  taxpayer 
did  not  intervene,  the  statute  of  limitations 
would  run.  And,  there  Is.  of  course,  the 
problem  that  the  statute  vrould  be  running 
when  the  record  keeper  Is  contesting  the 
summons  alone. 

4.  There  would  probably  be  motions  to 
suppress  evidence  In  subsequent  proceedings 
on  the  ground  that  there  had  been  some 
failure  on  the  part  of  the  Government  to 
comply  with  some  aspect  of  this  proposal. 

Although  we  object  to  the  subject  pro- 
posals, we  wish  to  assure  you,  Mr.  Chair- 
man, that  we  have  a  sincere  concern  with 
the  privacy  of  Individuals.  In  the  sustained 
effort  to  comply  with  the  Freedom  of  In- 
formation Act  on  the  one  hand  and  the  Pri- 
vacy Act  on  the  other  hand,  we  are  con- 
stantly on  guard  against  an  Inadvertent  dis- 
closure that  would  provide  Information  to 
one  at  the  expense  of  the  privacy  of  another. 
We  literally  have  to  make  a  line-by-line, 
paragraph-by-paragraph  analysis  of  many 
documents;  and,  because  of  the  complex 
nature  of  the  areas  of  law  we  administer, 
sometimes  It  takes  an  experienced  tax 
lawyer  to  determine  what  should  be  turned 
over  and  what  should  be  withheld.  Knowl- 
edgeable defense  counsel  are  now  Inundat- 
ing us  with  requests  under  these  two  acts 
as  discovery  weapons  in  current  criminal  tax 
cases.  Including  those  under  Investigation 
by  grand  Juries.  This  has  Increased  the 
strain  on  our  limited  manpower  resources, 
particularly  on  our  trial  attorneys,  since  the 
attorney  handling  the  case  must,  of  course, 
be  consulted  concerning  the  documents  In- 
volved which  may  range  In  the  thousands. 
In  other  words,  F.O.I,  and  Privacy  Act  pro- 
visions are  being  used  effectively  and  with 
resulting  delay  of  criminal  Justice,  both  at 
the  administrative  and  subsequent  stages. 
We  foresee  the  proposal  here  as  providing 
another  vehicle  for  the  same  result  at  the 
Investigative  stage. 

Although  we  disagree  with  other  aspects 
of  the  proposal,  we  think  it  may  be  advisable 
to  have  a  statutory  requirement  of  notice 
to  a  taxpayer  that  the  Internal  Revenue 
Service  may  be  serving  summonses  on  third 
parties.  As  noted  earlier,  there  are  circum- 
stances when  the  taxpayer  does  have  a  right 
to  intervene  under  the  Relsman  and  Donald- 
son decisions  of  the  Supreme  Court.  A  notice 
was  suggested  by  a  committee  of  the  Section 
of  Taxation,  A.  B.  A.,  see  26  The  Tax  Lawyer 
591.  In  which  the  Committee  on  Civil  and 
Criminal  Tax  Penalties  dlscxissed  studying 
the  advisability  of  registers  in  each  Internal 
Revenue  Service  District  or  Federal  Judicial 
District  where  such  summons  would  be  list- 
ed. We  think  It  may  be  preferable  to  give 
the  taxpayer  notice  directly  rather  than  to 
make  a  public  record  at  the  .Investigative 
stage.  This  notice  provides  the  taxpayer  with 
a  last  opportunity  to  substantiate  the  Items 
on  his  retvurns  and.  thus,  to  obviate  the 
necessity  (In  most  Instances)  for  a  summons. 
The  taxpayer  Is  then  in  the  best  position  to 
safeguard  his  own  privacy. 

The  following  examples  Illustrate  our  con- 
cern about  this  provision  as  a   means  for 

delay : 

1.  Taxpayer  is  in  an  Ulegal  business  and 
refuses  to  substantiate  the  Items  on  his  re- 
t\ims.  As  direct  evidence  of  specific  items  of 
Income  Is  imavallable,  the  Government  un- 
dertakes to  reconstruct  his  taxable  Income 
by  the  net  worth  method  (see  Holland  v. 
United  States,  supra).  A  summons  Is  Issued 
to  his  only  known  bank  (bank  A) ;  he  Inter- 
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venes  In  the  ensuing  court  proceeding,  and  It 
takes  from  a  year  to  eighteen  months  to  gain 
access  to  the  records  of  that  bank.  In  going 
over  the  records  of  that  bank,  leads  to  banks 
or  brokerage  accounts  B,  C,  and  D  are  ob- 
tained, and  It  appears  that  property  Is  held 
for  him  In  the  names  of  nominees.  If  only 
nominees  Intervene  In  summons  proceedings, 
the  statute  of  limitations  Is  not  suspended. 
At  any  rate,  each  proceeding,  which  could 
tsJce  from  one  to  two  years,  results  In  the 
discovery  of  leads  to  additional  record  keep- 
ers, and  so  on.  Obviously,  If  taxpayer  has 
dealt  with  multiple  Institutions  which  be- 
c<»ne  known  through  this  unraveling  process. 
It  may  not  be  feasible  at  all  to  develop  this 
type  case.  Had  this  proposal  been  the  law, 
many  of  the  famous  net  worth  cases  on 
prominent  racketeers  probably  could  never 
have  been  made.  See,  e.g..  Costello  v.  United 
States,  350  U.S.  359  (1956) . 

2.  In  an  audit  of  Contractor  Jones,  a  reve- 
nue agent  obtains  documentary  evidence, 
which  Jones  corroborates,  of  a  bribe  paid  to 
Federal  Procurement  Officer  Smith.  Smith's 
return  Is  audited  to  see  If  he  reported  the 
Item.  There  are  Items  on  Smith's  return  which 
could  Include  the  bribe.  Smith  refuses  to 
furnish  his  records  from  which  the  reported 
Items  may  be  checked:  third-party  summons 
are  Issued,  and  Smith  Intervenes.  The  agents 
foresee  a  year,  or  perhaps  years,  of  litigation. 
In  the  meantime,  the  Title  18,  U.S.C,  offense 
has  been  referred  to  the  Federal  Bureau  of 
Investigation  and  Is  soon  reEWly  for  the  grand 
Jury.  The  alternatives,  then,  are :  ( 1 )  to  pro- 
ceed with  the  Title  18  offense  without  the 
Title  26  offense,  or  (2)  to  Investigate  the 
Title  26  offense  by  grand  jviry.  The  result  of 
the  first  choice  Is  to  weaken  the  case  ajid  to 
divide  offenses  which  should  be  Joined;  the 
second  choice  bypasses  the  careful  review 
process  which  Is  essential  to  uniform  enforce- 
ment of  the  revenue  laws.  Often  it  is  not  a 
simple  process  to  determine  whether  an  item 
Is  or  Is  not  on  a  return:  considerable  Investi- 
gation and  expertise  In  tax  law  may  be  re- 
quired. 

In  summary  and  In  conclusion:  This  pro- 
po»a,l  would  hamstring  the  Investigative  pro- 
cedures of  the  Internal  Revenue  Service.  It 
would  require  large  manpower  resources  In 
the  Internal  Revenue  Service,  in  the  Tax 
Division,  and  In  the  Offices  of  the  United 
States  Attorneys.  It  would  further  overburden 
the  Federal  court  system.  And,  most  Impor- 
tantly, it  would  afford  procedures  whereby 
those  who  would  thwart  the  self-assessment 
system  could  do  so  with  impunity.  Thank 
you,  again,  for  permitting  us  to  present  the 
view  of  the  Department  of  Justice  on  this 
matter. 


OmcE  OP  THE  Attorney  General, 

Washington,  D.C.,  July  21, 1976. 
Hon.  RtrssELL  B.  Long, 

Chairman,    Senate   Committee   on   Finance, 
U.S.  Senate.  Washington,  D.C. 

Dear  Senator  Long:  We  wish  to  express  the 
Administration's  opposition  to  Section  1205 
of  your  Committee's  version  of  H.R.  10612, 
the  House-passed  tax  revision  bill. 

Section  1205  would  add  a  new  Section  7609 
to  the  Code  which  would  require  notice  to 
the  taxpayer  of  a  summons  Issued  to  a  per- 
son whose  business  consists  "In  whole  or  In 
part"  of  keeping  records  of  "business  trans- 
actions or  affairs  of  other  persons."  The  tax- 
payer could  stay  compliance  by  the  person 
avtmmoned  by  giving  him  notice  not  to  com- 
ply, forcing  the  Government  to  seek  enforce- 
ment of  the  summons  In  a  United  States 
District  Court  where  the  taxpayer  would  In- 
tervene to  challenge  the  enforcement  of  the 
summons.  Exceptions  are  provided,  inter  alia, 
for  summonses  to  discover  assets  for  purposes 
of  collecting  assessments  or  Judgments,  or  If 
then  Is  reason  to  believe  notice  may  lead  to 
concealment  or  destruction  of  records.  In- 
timidation, or  briberv.  A  so-called  John  Doe 


s\unmons  could  only  be  served  after  court 
review. 

Under  present  law,  of  course,  a  taxpayer  or 
third  party  cannot  Intervene  In  a  summons 
enforcement  proceeding  unless  he  has  a 
legally  protectable  interest,  Reisman  v.  Cap- 
lin,  375  U.S.  440  (1964);  Donaldson  v.  United 
States,  400  U.S.  517  (1971) . 

Any  valid  objection  that  a  taxpayer  may 
have  to  a  tax  investigation  may  be  asserted 
when  the  investigation  results  in  proceedings 
against  him.  If  the  taxpayer  were  given  the 
right  to  force  summons  enforcement  pro- 
ceedings and  to  intervene  therein,  the  num- 
ber of  possible  enforcement  proceedings  in 
any  one  case  would  be  limited  by  the  number 
of  record  keepers.  In  a  complex  net  worth 
case  requiring  the  production  of  thousands 
of  documents  from  hundreds  of  institutions, 
corporations,  or  Individuals,  we  can  envision 
litigation  In  hundreds  of  summons  enforce- 
ments cases  in  multiple  Jurisdictions.  Be- 
cause investigators  often  encounter  leads  to 
additional  financial  institutions  only  through 
the  records  of  others,  and  because  .jfhe  net 
worth  method  of  proof  requires  that  all  leads 
be  exhausted  (see  Holland  v.  United  States, 
348  U.S.  121  (1954)  ),  the  enactment  of  this 
proposal  could  well  spell  the  end  of  the  net 
worth  and  the  bank  depo.slts  method  of  proof 
for  determining  the  tax  liability  of  an  un- 
cooperative taxpayer. 

Although  taxpayer  Intervention  would  toll 
the  running  of  the  statute  of  limitations, 
time  would  still  be  on  the  side  of  the  tax- 
payer because  witnesses  die,  their  memories 
fade,  and  records  are  lost  or  destroyed.  It 
should  also  be  noted  that  the  statute  of 
limitations  would  not  be  tolled  when  the 
records  sought  were  in  the  names  of  nominees 
of  the  taxpayer  and  only  those  nominees,  at 
the  urging  of  the  taxpayer,  intervened. 

Enactment  of  this  proposal  would  have  an 
immeasurable,  adverse  effect  on  the  courts 
who  would  be  forced  to  act  as  reviewing  ad- 
ministrators for  the  taxpayers  primarily  bene- 
fited by  this  legislation — those  well-financed 
litigants  whose  primary  tactic  is  to  retard 
the  Judicial  process,  delay  the  determination 
of  their  tax  liability,  and  make  litigation  for 
the  Government  as  expensive  as  possible.  In 
our  view,  proposed  Section  7609  would  seri- 
ously Impede  Internal  Revenue  Service  in- 
vestigations and  would  degrade  the  quality 
of  the  criminal  and  civil  tax  cases  that  are 
presented   to  the  courts  for  determination. 

We  have  no  objection  to  a  statutory  re- 
quirement of  notice  to  a  taxpayer  that  the 
Internal  Revenue  Service  will  be  serving 
summonses  on  third  parties.  Indeed,  repre- 
sentatives of  our  Tax  Division  and  the  In- 
ternal Revenue  Service  met  with  members  of 
the  Staff  of  the  Joint  Committee  on  In- 
ternal Revenue  Taxation  and  discussed  such 
a  proposal  with  them.  This  proposal  included 
a  14-day  period  in  which  taxpayer  could 
obviate  the  necessity  for  sunmionses  on  third 
parties  by  substantiating  the  items  on  his 
returns. 

We  understand  that  the  Finance  Com- 
mittee will  be  holding  hearings  on  this  Bill 
during  the  week  of  July  20,  1976.  In  view  of 
the  Importance  of  this  subject  to  tax  en- 
forcement, it  is  requested  that  a  time  be 
reserved  by  the  Committee  to  permit  a  repre- 
sentative of  the  Department  to  explain  our 
position  to  the  full  Committee. 
Sincerely, 

Edward  H.  Levi, 
Attorney  General. 

The  Secretart  op  the  Treastjrt, 

Washington,  D.C,  July  21, 1976. 
Hon.  Russell  B.  Long, 

Chairman,  Senate  Finance  Committee,  U.S. 
Senate,  Washington,  D.C. 
Dear  Russell:  I  have  become  quite  con- 
cerned that  one  of  the  provisions  of  Title 
xn  of  H.R.  10612,  Section  1205.  dealing  with 


procedures  In  the  use  of  administrative  sum- 
mons by  the  Treasury,  will  turn  out  to  have 
a  serious  unintended  effect. 

In  general,  and  with  limited  exceptions. 
Section  1205  provides  a  taxpayer  with  a  legal 
right  to  stop  a  summoned  third  party  from 
giving  Information  to  the  Internal  Revenue 
Service  from  the  summoned  party's  own  rec- 
ords In  the  course  of  an  IRS  inquiry  into 
suspected  noncompliance  with  the  revenue 
laws,  a  right  to  compel  the  government  to 
institute  a  court  action  In  order  to  obtain 
that  information  from  the  third  party,  a 
right  to  be  a  party  to  that  action,  and  a 
right  to  appeal  the  co\xrt's  decision  If  he  does 
not  like  the  outcome. 

I  support  the  Committee's  purpose  In  pro- 
tecting taxpayer  privacy  and  limiting  the 
opportunity  for  abuse  In  the  use  of  the  ad- 
ministrative summons.  However,  I  believe 
the  instances  of  actual  abuse  are  rare,  and 
the  provisions  adopted  by  the  Committee 
win  have  the  unintended  result  of  seriously 
Jeopardizing  the  ability  of  the  IRS  to  admin- 
ister the  revenue  laws  In  cases  of  noncom- 
pliance. Also,  I  am  alarmed  over  the  impli- 
cations of  the  Committee's  amendment  on 
other  enforcement  efforts  by  the  Treasury 
and  the  Department  of  Justice. 

It  is  possible.  In  my  view,  to  protect  the 
individual  taxpayer  while  not  undermining 
the  government's  ability  to  enforce  the  laws 
against  serious  offenders.  It  Is  essential  this 
matter  again  be  considered  and  a  modifica- 
tion made  In  the  Committee's  amendment. 

I  have  Instructed  my  staff  to  brief  the  staff 
of  the  Joint  Committee  on  Internal  Revenue 
Taxation  on  my  concerns  and  to  provide 
them  our  recommended  changes  to  this  sec- 
tion of  the  bill.  We  are  not  suggesting  any 
alterations  In  the  protection  afforded  an 
individual  under  present  law  and  current 
Judicial  decisions. 

I  believe  you  will  agree  a  change  is  required. 
Sincerely  yours, 

WnxiAM  E.  Simon. 

Administrative   Office   of   the 

U.S.  Courts, 
Washington,  DC,  July  20,  1976. 
Hon.  RnssELL  B.  Long, 

Chairman,  Committee  on  Finance,  U.S.  Sen- 
ate, Dirksen  Senate  Office  Building, 
Washington.  D.C. 

Dear  Senator  Long:  I  write  to  you  today 
to  express  my  concern  in  respect  of  the  po- 
tential impact  of  Section  1205  of  your  Com- 
mittee's version  of  the  Tax  Reform  Bill  of 
1976,  H.R.  10612,  94th  Cong..  1st  Sess..  on  the 
Judicial  branch  of  the  federal  government. 

Pursuant  to  section  7602  of  the  Internal 
Revenue  Code  of  1954,  the  Secretary  of  Treas- 
lu-y  or  his  delegate  Is  authorized  to  issue 
what  has  been  referred  to  as  an  administra- 
tive summons  to  require  the  production  of 
books,  papers,  records,  or  other  data  for  ex- 
amination relevant  to  a  lawful  inquiry  con- 
cerning any  Internal  revenue  tax  return  or 
liability.  The  summons  may  be  directed  to  a 
taxpayer  under  investigation  or  to  any  third- 
party  having  possession,  custody,  or  care  of 
the  materials  sought  for  examination.  Testi- 
mony of  such  persons.  Including  testimony 
under  oath,  also  may  be  required.  The  sum- 
mons may  be  enforced  by  a  United  States 
district  court  pursuant  to  Int.  Rev.  Code  of 
1954,  §§7604,  7402(b).  Penalties  for  failure 
to  obey  a  summons  are  provided  In  Int.  Rev. 
Code  of  1954,  §  7210. 

Section  1205  of  the  Tax  Reform  Bill  of 
1976,  supra,  if  enacted  will  add  a  new  sec- 
tion 7609  to  Internal  Revenue  Code  of  1954 
[hereafter  referred  to  as  proposed  section 
7609].  Proposed  section  7609  adds  new  pro- 
cedural requirements  In  respect  of  an  ad- 
ministrative summons  served  on  a  third- 
party  who  is  a  record  keeper.  If  a  record 
keeper  Is  served  with  a  section  7602  summons 
requiring  the  production  of    (or  testimony 
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with  respect  to)  any  portion  of  records  made 
or  kept  of  the  business  transactions  or  af- 
fairs of  any  Individual  [generally  the  tax- 
payer under  investigation  and  hereinafter 
referred  to  as  such)  identified  in  such  sum- 
mons, notice  shall  be  given  to  any  taxpayer 
so  identified,  provided  no  notice  Is  required 
If  the  summons  Is  in  aid  of  collection  of  the 
liability  of  any  person  against  whom  an  as- 
sessment has  been  made  or  a  Judgment 
rendered.  Notwithstanding  any  other  law  or 
rule  of  law,  any  taxpayer  entitled  to  such 
notice  shall  have  the  right  to  intervene  in 
any  section  7604  enforcement  proceeding 
and  further,  shall  have  the  right  to  stay 
compliance  with  the  summons  by  the  third- 
party  record  keeper  by  giving  the  requisite 
written  notice  as  prescribed  In  the  pro- 
po.sed  secj^ion.  Action  on  the  part  of  a  tax- 
pa\er  to  stay  compliance  causes  the  tolling 
of  statutes  of  limitations  In  respect  of  his 
liability  for  tax  for  past  taxable  years  and  to 
criminal  prosecution.  If  the  taxpayer  gives 
the  prescribed  notice,  absent  his  subsequent 
consent  the  government  may  not  examine 
the  records  required  to  be  produced  ptir- 
suant  to  that  summons  prior  to  obtaining  an 
order  of  authorization  to  examine  from  a 
court  of  competent  Jurisdiction.  Apparently 
jurisdiction  over  authorization  proceedings 
is  vested  in  the  United  States  district  courts 
pursuant  to  Int.  Rev.  Code  of  1954,  §  7402(a). 
In  accordance  with  criteria  prescribed  in  the 
proposed  section,  the  government  may  peti- 
tion the  court  in  an  ex  parte  proceeding  for 
authorization  to  dispense  with  notice  re- 
quirements in  respect  of  a  particular  tax- 
payer. If  the  court  grants  the  petition,  the 
taxpayer  further  loses  his  right  to  stay 
compliance  by  the  third-party  record  keeper. 
It  is  unclear  whether  he  also  loses  the  right 
to  intervene  in  any  enforcement  proceeding. 
Any  "John  Doe"  summons  to  be  served  on  a 
third-party  record  keeper  must  be  author- 
ized in  advance  by  a  United  States  district 
court.  Finally,  proposed  section  7609  re- 
quires that  an  enforcement  proceeding  and 
any  "proceeding  under  this  section"  take 
precedence  on  the  docket  over  all  other 
cases,  except  as  to  other  cases  the  coxirt 
considers  of  greater  Importance. 

A  summary  of  statistics  relevant  to  civil 
caseloads  in  United  States  district  cotirts 
is  Included  in  Attachment  A  to  this  letter. 
From  these  statistics,  it  is  clear  that  there 
has  been  a  dramatic  and  progressive  nation- 
wide increase  in  the  civil  filings  in  United 
States  district  courts.  The  number  of  civil 
cases  pending  at  the  close  of  each  reporting 
period  also  continues  to  rise  at  an  alarming 
rate.  For  example,  in  Fiscal  Year  1976,  the 
last  full  fiscal  year  for  which  figures  are 
available,  117,320  civil  cases  were  filed  in 
federal  district  court.  Of  this  total,  31,779 
cases  involved  the  United  States  as  either 
plaintiff  or  defendant,  and  1,673  of  these 
were  classified  as  tax  suits.  At  the  close  of 
Fiscal  Year  1974,  107,230  Civil  cases  remained 
pending.  The  same  figure  for  Fiscal  Year  1975 
Is  119,767.  At  the  close  Of  the  first  half  of 
Fiscal  Year  1976,  the  number  had  risen  to 
133.775. 

These  figures  should  be  compared  with  the 
estimated  potential  number  of  administra- 
tive summonses  which  would  be  subject  to 
the  procedural  requirements  of  proposed  sec- 
tion 7609.  Using  figures  supplied  by  the  In- 
ternal Revenue  Service,  Attachment  B  com- 
putations result  in  an  estimate  of  38,400 
such  summonses  annually. 

Under  proposed  section  7609,  these  sum- 
monses represent  not  only  the  potential  for 
actions  by  the  government  to  obtain  author- 
ization to  examine  records  and  actions  in 
aid  of  enforcement  of  stich  summonses,  but 
also  a  potential  source  of  many  types  of 
spin-off  litigation.  Litigation  which  may  be 
fostered  by  the  proposed  legislation  Includes 
actions  to  determine  sufficiency  of  notice,  to 
define  "record  keeper",  to  determine  the 
rights   which   may  be   raised  exclusively  by 


the  record  keeper,  to  determine  the  propriety 
of  exceptlon-from-notice  proceedings  and 
John  Doe  authorization  proceedings,  and  to 
determine  if  suppression  is  an  appropriate 
remedy  for  failure  of  the  government  to 
comply  with  the  requirements  of  proposed 
section  7609.  In  addition,  it  Is  likely  that 
sources  which  formerly  provided  data  with- 
out requiring  a  summons  will  begin  request- 
ing summonses  in  the  future,  thus  causing 
the  total  number  of  summonses  to  Increase. 

It  is  clear  from  the  sheer  magnitude  of 
this  investigatory  program  that  even  if  only 
a  relatively  small  proportion  of  the  sum- 
monses result  in  new  litigation,  the  Impact 
upon  the  federal  Judiciary  will  be  staggering 
and  could  be  crippling. 

At  the  direction  of  the  Judicial  Conference 
of  the  United  States,  I  transmitted  on  Janu- 
ary 15,  1975,  for  the  consideration  of  Con- 
gress two  proposed  bills  to  provide  for,  re- 
spectively, the  creation  of  thirteen  additional 
circuit  Judgeships  for  the  United  States 
Courts  of  Appeals,  and  the  creation  of  fifty- 
two  additional  district  Judgeships  for  the 
United  States  District  Courts.  These  pro- 
posals were  based  upon  the  then  current  civil 
and  crlBainal  caseloads  of  federal  Judges.  Al- 
though the  Senate  has  passed  a  bill  provid- 
ing for  forty-four  new  district  Judgeships 
(S.  287  (April  1,  1976) )  and  a  bill  providing 
for  seven  new  circuit  Judgeships  (S.  286 
(Oct.  2,  1975) ) ,  tlie  fact  remains  that  no  new 
district  Judgeships  have  been  created  since 
1970  and  no  new  circuit  Judgeships  have  been 
created  since  1968. 

On  January  3,  1975,  the  Speedy  Trial  Act 
of  1974,  Pub.  L.  No.  93-619,  88  Stat.  2076 
[hereinafter  referred  to  as  the  Speedy  Trial 
Act]  became  law.  Title  I  of  this  act  man- 
dates specific  time  limits  for  many  phases 
of  the  process  of  bringing  criminal  defend- 
ants to  trial  in  federal  district  courts.  When 
fully  implemented,  this  legLslatlon  Is  ex- 
pected to  have  a  particularly  heavy  impact 
upon  the  work  of  the  federal  Judiciary.  Its 
effects  already  are  being  felt.  Effective  July  1, 
1976,  the  first  set  of  comprehensive  time 
limits  prescribed  by  18  U.S.C.  §5  3161  (b), 
(c).  (f).  and  (g)  (Supp.  IV.  1974),  became 
operational.  More  stringent  time  limits  be- 
come operational  the  first  day  of  every  July 
until  July  1,  1979,  when  the  final,  most  strict 
time  limits  become  effective.  As  a  result  of 
the  implementation  process,  an  ever-increas- 
ing proportion  of  Judicial  resources  continues 
to  be  devoted  to  criminal  trials.  The  pending 
civil  caseload  continues  to  grow  as  a  conse- 
quence of  both  this  fact  and  the  accelerated 
rate  of  new  filings.  Our  estimates  in  1975  in- 
dicated that  an  additional  fifteen  to  twenty 
Judgeships,  over  and  above  the  sixty-five  re- 
quested In  the  proposed  bills,  would  be  nec- 
essary to  cope  with  the  demands  of  the 
Speedy  Trial  Act  in  respect  of  criminal  cases 
and  to  permit  the  trial  of  civil  cases  to 
continue. 

As  Attachment  A  further  indicates,  the 
median  time  Intervals  from  filing  to  dispo- 
sition for  civil  cases  involving  trials  all  ex- 
ceed one  year.  With  the  dedication  of  an  ever- 
increasing  proportion  of  Judicial  resources  to 
criminal  trials,  these  median  times  can  be 
expected  to  Increase.  I  can  foresee  only  even 
greater  time  intervals  between  filing  and  dis- 
position in  civil  cases. 

These  problems  can  only  be  exacerbated 
by  new  types  of  litigation.  With  new  legisla- 
tion, an  evolutionary  process  usually  takes 
place  and  caseloads  usually  grow  gradually. 
In  respect  of  proposed  section  7609,  however, 
direct,  immediate,  and  substantial  conse- 
quences can  be  anticipated  unless  the  In- 
ternal Revenue  Service  abandons  completely 
the  administrative  summons  as  an  investi- 
gatory tool  with  respect  to  third-party  record 
keepers.  Furthermore,  the  Impact  will  be  not 
only  on  litigation  involving  the  administra- 
tive summonses,  but  also  on  all  tjrpes  of  civil 
litigation  pending  in  federal  district  courts. 


I  note  with  concern  also  the  incltislon  In 
proposed  section  7609  of  a  provision  giving 
priority  to  actions  In  respect  of  administra- 
tive summonses.  In  accordance  with  proposed 
subsection  7609(h)  (2)  : 

"Except  as  to  cases  the  court  considers  of 
greater  Importance,  a  proceeding  brought  for 
the  enforcement  of  any  summons,  or  a  pro- 
ceeding under  this  section,  and  appeals,  take 
precedence  on  the  docket  over  all  cases  and 
shall  be  assigned  for  hearing  and  decided  at 
the  earliest  practicable  date." 

If  the  priority  provision  of  proposed  sec- 
tion 7609  were  enacted.  It  would  constitute 
at  least  the  thirtieth  statute  calling  for  the 
expediting  of  cases  on  the  dockets  of  federal 
cotirts.  Unfortunately,  there  Is  no  general  rule 
for  the  ordering  of  priorities  In  federal  courts 
contained  in  the  United  States  CJode.  Fur- 
thermore, for  the  most  part  there  are  no 
priorities  among  the  priorities  established 
by  previous  enactments. 

The  language  contained  In  this  proposed 
section  Is  very  similar  to  the  priority  pro- 
vision of  the  Freedom  of  InformatlofI  Act,  6 
U.S.C.  §  552(a)  (4)  (D)  (Supp.  IV/1974).  Al- 
though it  provides  priority  over  all  cases, 
the  provision  Is  effective  subject  to  the  dis- 
cretion of  the  court  concerning  cases  of 
greater  Importance. 

As  a  consequence  of  this  clause  invoking 
the  discretion  of  the  court,  it  would  appear 
that  priority  afforded  under  proposed  section 
7609  will  be  inferior  to  priority  granted  civil 
actions  arising  under  statutes  mandating  a 
first  precedence.  Furthermore,  and  more  im- 
portantly, for  the  reasons  set  forth  earlier 
detailing  the  necessity  of  dedicating  a  great- 
er proportion  of  Judicial  resources  to  crim- 
inal trials  to  achieve  compliance  with  the 
Speedy  Trial  Act,  your  Committee  should 
take  no  comfort  in  any  priority  provision 
with  respect  to  civil  actions.  Even  for  civil 
actions  which  are  afforded  priority  status,  It 
Is  evident  that  speedy  trials  will  be  impossi- 
ble and  that  inordinate  delays  may  be  antici- 
pated in  all  civil  litigation. 

The  position  of  the  Chief  Justice  of  the 
United  States  concerning  the  creation  of 
new  Judgeships  Is  well  known.  In  a  recent  ad- 
dress before  the  National  Conference  on  the 
Administration  of  Justice  in  St.  Paul,  Min- 
nesota, he  stated  that  the  sixty-five  pro- 
posed Judgeships  were  "desperately  needed" 
to  deal  with  the  current  workload  of  the 
federal  Judiciary. 

It  is  with  appreciation  for  these  problems 
concerning  court  caseloads  and  workloads  for 
individual  Judges  that  I  analyze  proposed 
section  7609.  While  I  am  concerned  with  the 
prospect  of  ever-Increasing  dela3re  In  the  dis- 
position of  civil  actions,  I  would  be  remiss  If 
I  failed  to  point  out  the  premonition  of  the 
Supreme  Court  In  Donaldson  v.  United  States. 
400  U.S.  617,  (1971) .  This  case  articulates  the 
(Court's  resolution  of  the  problem  of  the  right 
of  a  taxpayer  to  challenge  a  third-party 
administrative  summons.  In  holding  that  a 
taxpayer  may  not  Intervene  in  an  enforce- 
ment action  unless  he  can  articulate  a  "sig- 
nificantly protectable  Interest,"  the  protec- 
tion of  which  otherwise  would  be  impaired 
or  Impeded,  the  Court  stated  that  to  hold 
otherwise  and  grant  an  absolute  right  to  in- 
tervene would  "stultify"  the  Internal  Reve- 
nue Service's  every  investigative  move. 
Donaldson,  supra,  400  U.S.  at  531  and  536. 
One  of  the  purposes  of  proposed  section 
7609  is  to  overrule  the  holding  of  the  Su- 
preme Court  in  Donaldson  in  respect  to  the 
taxpayer's  right  to  Intervene  In  an  enforce- 
ment action.  Proposed  section  7609  would 
grant  every  taxpayer  the  absolute  right  to 
intervene  regardless  of  the  existence  of  a 
"significantly  protectable  interest,"  the  pro- 
tection of  which  otherwise  would  be  impaired 
or  Impeded,  and  the  "usual  process  of  bal- 
ancing opposing  equities."  Donaldson,  supra, 
400  U.S.  at  531. 
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^be  report  of  your  Committee  emphasizes 
tnt  the  administrative  summons  Is  a  neces- 
Ary  Investigative  tool  for  the  Internal 
Revenue  Service.  S.  Rpt.  No.  94-938,  94th 
COng..  2d  Sess.  367-374  (June  10,  1976).  At 
the  same  time.  It  Is  the  Intent  of  your  Com- 
mittee to  protect  from  unreasonable  Infringe- 
ment the  civil  rights  of  taxpayers.  Including 
the  right  to  privacy.  The  report  makes  clear 
that  the  Committee  believes  the  approach 
taken  will  afford  a  "reasonable  and  speedy" 
means  to  challenge  such  summonses.  S.  Rpt. 
No.  94-938.  supra,  at  368  (emphasis  added). 
Further,  the  Committee  Intends  that  any 
taxpayer  still  will  be  able  to  assert  any  de- 
fenses available  to  him  with  respect  to  any 
evidence  obtained  by  summons  In  any  later 
co\irt  action  In  which  the  taxpayer  Is  in- 
Tolved,  regardless  of  whether  he  waives  his 
rights  under  proposed  section  7609.  S.  Rpt. 
No.  94-938,  supra,  at  370.  However,  It  Is  clear 
that  these  provisions  are  not  Intended  to 
expand  or  create  any  new  substantive  rights 
of  taxpayers.  S.  Rpt.  No.  94-938.  supra,  at  370. 
Finally,  the  report  states  as  follows: 

"The  Committee  does  not  wish  these  pro- 
cedures to  so  delay  tax  Investigations  by  the 
(Internal  Revenue]  Service  that  they  pro- 
duce a  problem  for  sound  tax  administration 
greater  than  the  one  they  seek  to  solve. 
Accordingly,  the  Committee  amendment  pro- 
vides that  the  disposition  of  court  actions 
Involved  be  heard  on  as  expeditious  a  sched- 
ule as  possible."  S.  Rpt.  No.  94-938,  supra 
at  371 

Since  the  Committee  purports  to  grant  no 
new  substantive  rights  to  taxpayers.  It  Is 
Important  to  question  how  the  grant  of  an 
absolute  right  to  intervene  Impacts  upon 
normal  Judicial  principles  of  standing.  With 
respect  to  the  doctrine  of  standing,  It  Is  in- 
escapable that  judicial  policy  determinations 
have  blended  with  Constitutional  limitations. 
See  FUut  V.  Cohen,  392  U.S.  83  (1968).  The 
doctrine  of  standing  is  related  intimately  to 
the  Constitutional  requirement  that  there 
must  be  a  Justifiable  case  or  controversy  be- 
fore a  federal  court  can  act.  See  Massachu- 
setts V.  Mellon,  262  U.S.  447  (1923).  A  court 
must  decide  a  Judicial  controversy,  not  as- 
sume a  position  of  authority  over  the  gov- 
ernmental acts  of  another  and  coequal 
branch,  an  authority  not  possessed  by  the 
federal  Judiciary.  Massachusetts  v.  Mellon, 
supra.  Court  developed  doctrines  such  as 
standing  have  been  founded  upon  a  recogni- 
tion of  the  necessity,  if  government  is  to 
function  constitutionally,  for  each  branch  to 
keep  within  Its  power,  including  the  courts, 
and  a  recognition  of  the  inherent  limitations 
of  the  Judicial  process,  arising  especially  from 
its  largely  negative  character  and  limited  re- 
sources of  enforcement.  See  Rescue  Army  v. 
Municipal  Courts.  331  U.S.  549  (1947). 

My  purpose  in  expressing  my  views  on 
proposed  section  7609  is  not  to  offer  an  opin- 
ion in  respect  of  matters  which  are  of  a  legis- 
lative policy  nature.  At  the  same  time.  I 
believe  it  is  imperative  that  Congress  should 
have  relevant  information  regarding  the  Im- 
pact of  new  legislation  upon  the  Judiciary's 
continuing  ability  to  fulfill  Its  responsibilities 
and  perform  its  functions  In  our  government. 
For  all  of  the  reasons  set  forth  above,  I 
believe  proposed  section  7609  contains  the 
potential  for  adding  a  staggering  and  de- 
vastating new  element  to  the  workload  of 
federal  district  courts.  At  the  present  time 
when  more  and  more  Judicial  resources  are 
being  consumed  by  criminal  trials,  we  oper- 
ate under  the  fear  that  the  caseloads  oi  fed- 
eral Judges  may  reach  the  breaking  jKJint. 
We  risk  Impairing  the  standards  of  Justice 
and  denying  civil  litigants  their  day  in  court. 
I  can  foresee  the  possibility  of  the  fed- 
eral courts  becoming  the  final  arbiter  of  how 
and  when  administrative  sunynonses  may  be 
used  not  as  a  consequence  of  decisional  case 


CONGRESSIONAL  RECORD  —  SENATE 


July  28,  1976 


law,  but  as  a  consequence  of  the  failure  of 
the  Judiciary  to  adjudicate  In  a  timely  man- 
ner the  many  actions  pending  on  civil  court 
calendars. 

Sincerely, 

Rowland  F.  Kirks, 

Director. 
Attachments. 


U.S.  DISTRICT  COURT  STATISTICS 


Rical  yeir- 


1974 


All  civil  cases: 

Filed 103,530 

Terminated 97.633 

Pending  (at  close) 107, 230 

U.S.  civil  cases: 

Filed  27,585 

Terminated  26  702 

Pending  (at  close). 22,325 

U.S.  civtl  tax  cases: 

Filed..  1,872 

U.S.  plaintiff 458 

U.S.  defendant 1,414 

Terminated 1,706 

Pending  (at  close) ...  2,415 

Median    Time    Intervals    From 
Filing  To  Disposition  (in  months) 

All  civil  cases 9 

No  court  action 7 

Court  action: 

Before  pretrial 8 

During  or  after  pretrial. 16 

Trial 16 

U.S.  civil  cases 6 

No  court  action. 4 

Court  action: 

Before  pretrial 7 

During  or  after  pretrial 15 

Trial 16 

U.S.  civil  tax  cases 12 

No  court  action 9 

Court  action: 

Before  pretrial 8 

During  cr  after  pretrial 19 

Trial 20 


1976 

(1st 

1975 

half) 

117,320 

65,061 

104.  783 

51,053 

119,767 

133,  775 

31.779 

19,784 

27,949 

14,677 

26, 155 

31.262 

1,673 

840 

381 

213 

1,292 

627 

1.761 

740 

2,327 

2,427 

9 

8 

7 

6 

7 

6 

16 

15 

16 

16 

6 

6 

4 

4 

7 

6 

15 

14 

IS 

13 

12 

12 

11 

9 

9 

7 

17 

16 

17 

20 

new  types  of  home  mortgage  instniments, 
both  FHA-insured  and  conventionally 
financed. 

The  hearing  dates  are:  Wednesday, 
August  4,  beginning  at  2  p.m.;  Monday, 
August  9,  and  Tuesday,  August  10.  begin- 
ning at  10  p.m.  each  day.  The  hearings 
will  be  held  in  room  5302  Dirksen  Senate 
Office  Building. 

The  subcommittee  would  welcome 
statements  for  inclusion  in  the  record  of 
hearings. 


NOTICE  OF  HEARING  ON 
NOMINATION 

Mr.  McpEE.  Mr.  President,  the  Com- 
mittee on  Post  Office  and  Civil  Service 
will  hold  a  hearing  on  Tuesday,  August  3, 
1976,  to  consider  the  nomination  of  Hung 
Wai  Ching,  of  Hawaii,  to  be  a  Governor 
of  the  U.S.  Postal  Service  for  the  remain- 
der of  the  term  expiring  December  8, 
1981,  vice  John  Y.  Ing.  resigned,  and  the 
nomination  of  Robert  L.  Hardesty,  of 
Texas,  to  be  a  Governor  of  the  U.S.  Pos- 
tal Service  for  the  term  expiring  Decem- 
ber 8. 1983,  vice  Frederick  Russell  Kappel. 
term  expired.  The  hearing  will  begin  at 
10  a.m.  in  room  6202,  Dirksen  Senate 
Office  Building. 

Any  individual  or  organization  wishing 
to  testify  or  submit  a  written  statement 
for  the  hearing  record  should,  as  soon  as 
possible,  contact  Mr.  Craig  Potter,  Senate 
Committee  on  Post  Office  and  Civil  Serv- 
ice, 6213  Dirksen  Senate  Office  Building, 
Washington.  D.C.  20510  '202-224-5453). 
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ADMINISTRATIVE  SUMMONSES  ADDITIONAL  STATEMENTS 

[Compulations  based  upon    figures  supplied  by  the  Internal 

Revenue  Service)  A  CHILL  WIND  FROM  THE  NORTH 

F;;;;;a;;         E^t^  ,  ^^-  STEVENS.  Mr.  president,  while  I 

to  May  1976      12-mo  period  ^ni  not  Hs  pessimistic  about  our  ability 

to    rebuild    our    relationship    with    our 

Summonses  issued:  Canadian   neighbors,    I   do    think   it  is 

Total 28.500           85,500  important   that   Members   of   Congress 

KkMperV."    Aim           Js'ooo  consider  carefuUy  the  effects  of  recent 

other 5,500            16,500  actions  in  Canada. 

^"cTect."': """'  '"  *'"  "^  For  that  reason  I  ask  unanimous  con- 
Total. —          5.500            16,500  sent  to  have  printed  in  the  Record  an 

R^o'dkieperV '"ZMO 6600  editorial    commentary    from    Barron's 

other.. . which  was  published  on  June  28,  1976. 

^"r°,"o^fT'')m^.  There  being  no  objection,  the  commen- 

quirement$« 38,400  tary  was  Ordered  to  be  printed  in  the 

_  Record,  as  follows : 

'  Defined  as  banks,  savings  and  loan  associations,  credit  Oh  Canada!  Thzre's  a  Chill  Wind  Blowing 

unions,  brokerage  houses,  insurance  companies,  and  taxpayers  From  the  North 
representatives  (including  attorneys  and  accountants). 

•'Approximately  5,500  ol   15  000  were  issued   by  collection  (By  Robert  M.  Blelberg) 

function  ol  IRS.  Of  this  total  50  percent  (or  3.300)  issued  by  ,.„, 

collection  function  were  not  in  aid  of  collection.  We  make  enemies,     SO  the  editor  of  the 

3  Estimate.  London  Economist  recently  was  quoted  as 

•  Computed    as    follows:    Summonses    issued    to    3d-party  saying.    "I'm    very    proud    of    our    enemies." 

recordkeepers  (4b,000)  less    summonses    issued    to    3d-party  ■utkii^  ~i,v..^.  .  ki*  k.i^      «»  *-            «  <.      •      i 

recordkeepers  in  aid   of    enforcement  (6,600)  equals    38.400.  ^^''^  perhaps  a  bit  bald— no  trace  Of  typical 

Summonses  issued  to  3d-party  recordkeepers  in  aid  of  enforce-  British    understatement    there — such    sentl- 

Iment  equals  40  percent  of  summonses  issued   by  collection  ments  can  scarcely  fall  to  ring  a  bell  with 

iimesTequaTsl'ew^l"*  '°°*"*"*  ^  ^'^  "*'""*  *"""  ^'^  *^^  **"'y  licensed  curmudgeons  In  our  shop. 

'  As  to  that,  we  can  still  recall  our  dismay 

—^^^^^^—  at  a  testimonial  luncheon  given  a  colleague 

NnTTPir  nT?  vfVKTtTKin  '"  ^^^  ***"''  P""*^-  ""^^^  ^°^^  °^  friends  had 

x^JUiiciL  Ui-   HtAKilMU  overflowed  the  grand  ballroom  at  the  Hotel 

Mr.    SPARKMAN.    Mr.    President,    I  ^'^'^    "^'   *^*y   *=*"   ^"   ***«   ™«°"«  «>o" 

should  like  to  announce  that  the  Sub-  '^^^''  TVV'^^^^*  J^'^^^'T^'  "'^^\^°'>' 
r>r.TTirv.ittoo  nn  TT»,.oir^,.  o„^  TT^K»»  **»„j.  We  ve  failed."  Though  nobody  around  here 
committee  on  Housing  and  Urban  Affairs  has  ever  compiled  an  eneml«  list,  by  and 
of  the  Committee  on  Banking,  Housing  large  we  know  what  the  score  is.  Well  never 
and  Urban  Aflfairs  will  conduct  3  days  of  run  for  office  m  New  York  city  or  Washing- 
oversight  hearings  on  the  development  of  ton.  D.C.  We'll  never  have  a  friendly  drink 


with  John  Doyle  of  Canadian  Javelin,  or 
with  a  clutch  of  economists  who  shall  be 
nameless.  And,  despite  a  perennial  love  af- 
fair with  tacos,  we'll  never  vacation  in  Mexico 
whose  Ambassador  to  the  United  States,  after 
a  recent  editorial  appeared  In  Barron's  In- 
accurately but  emotionally  charged  us  with 
harboring  "manifest  111 -will  and  hostility  .  .  . 
for  my  country." 

With  what  we  plan  to  say  In  a  moment 
about  Canada,  we  may  be  cutting  off  all 
retreat  In  that  direction.  To  be  sure,  this 
isn't  the  first  time  that  Barron's  has  com- 
mitted the  local  equivalent  of  twisting  the 
tail  of  the  British  Hon  or  making  the  eagle 
scream  (damning  the  beaver?)  Several  years 
ago,  David  A.  Loehwlng,  West  Coast  corre- 
spondent, raised  eyebrows  and  hackles 
throughout  British  Columbia  when  he  de- 
scribed the  newly  elected  Premier,  David 
Barrett  (since  thrown  otit  of  office)  as  a 
North  American  Allende.  Widely  circulated 
In  the  Province,  the  comment  provoked  a 
high-level  response.  Barron's  cried  Premier 
Barrett,  "must  have  got  out  their  (sic)  Joe 
McCarthy  cut-out  kits";  ,  the  author,  he 
added,  is  a  "refugee  from  Rowan  &  Martin's 
Laugh-In."  Two  years  later,  our  phrase-mak- 
ing staffer  stirred  up  controversy  coast-to- 
coast  by  caustically  observing  that  "If  It 
weren't  for  U.S.  enterprise  and  capital.  It's 
a  pretty  good  bet  that  Canada  would  still 
be  a  nation  of  trappers  and  dirt  farmers.  .  ." 

Poaching,  so  to  speak,  on  Dave  Loehwlng's 
preserves,  we  don't  expect  to  cause  quite  so 
many  ripples.  Nonetheless,  in  our  view,  at 
any  rate,  Canada  these  days  rates  another 
hard  look.  For  one  thing,  the  antl-Amerl- 
canlsm,  or  fervent  nationalism,  deplored 
earlier  remains  as  rampant  as  ever.  The 
Pacific  Northwest  still  lives  with  unexpected 
cutbacks  In  petroleum  supply,  while  the  price 
of  natural  gas  for  export^talk  of  Arabs  of 
the  North! — continues  to  balloon.  Last  win- 
ter the  American  Ambassador  to  Ottawa 
created  a  minor  diplomatic  flap  by  ticking 
off  what  he  regarded  as  unfriendly  Dominion 
policies:  the  forced  deletion  of  U.S.  commer- 
cials from  television  broadcasts  picked  up  on 
Canadian  cable,  tax  legislation  which  penal- 
ized local  concerns  for  advertising  in  Ameri- 
can-owned magazines,  and  the  perennial 
threat  In  one  Province  or  another  of  nation- 
alization. Since  then  Prime  Minister  Trudeau 
has  won  no  friends  south  of  the  border  by 
his  wretchedly  timed  (during  the  war  In 
Angola),  wide-eyed  goodwill  tour  of  Cuba. 

Innocent  or  otherwise  abroad,  the  Canad- 
ian chief-of-state  has  been  guilty  of  viru- 
lent collectivism  at  home.  Amidst  philosophic 
preachments  of  how  free  enterprise  has 
failed,  his  Liberal  Party,  which  ran  on'  a 
platform  opposing  peacetime  wage  and  price 
controls,  last  December  suddenly  embraced 
them.  Unlike  the  Nlxoa  Administration, 
moreover,  the  Trudeau  regime  made  no  pre- 
tense whatever  of  evenhandedness.  Under  the 
Canadian  system,  corporate  dividends  for  the 
time  being  have  been  frozen,  while  profits 
may  not  exceed  SSf/c  of  the  base  period's; 
wages  and  salaries.  In  striking  contrast,  may 
Increase  10%  or  more  per  year.  Violators  are 
subject  to  heavy  fines  and  Jail  sentences  ;Of 
up  to  five  years. 

As  a,  consequence,  dividends  and  profits 
alike  have  suffered.  Foreign^notably  UJ3. — 
direct  investment  in  Canadaian  resources 
has  dried  up.  Indeed,  as  Canadian  entre- 
preneurs have  grown  increasingly  concerned 
about  the  hostile  climate,  an  unprecedented 
capital  outflow  has  set  in.  Business  recovery 
has  lagged  and  dragged.  Meanwhile,  owing 
to  the  persistent  rise  In  government  spend- 
ing and  recurrent  heavy  budget  deficits, 
domestic  Inflation — as  classical  economics 
ordains  and  the  recent  painful  U.S.  experi- 
ence confirms — proceeds  apace.  BlUnguallsm 
has  become  a  big  issue  up  north;  last  week, 
a  bitter  dispute  over  languages  shut  down 
airports,  all  over  Canada.  In  either  English  or 


French,  however,  Ottawa  seems  dismayingly 
adept  at  speaking  with  forked  tongue. 

Surely  it  has  pushed  blllnguallsm  to  ab- 
surd, and,  In  view  of  those  most  directly 
concerned,  dangerous  lengths.  In  an  effort  to 
appease  the  separatists,  the  Trudeau  gov- 
ernment In  the  current  fiscal  year  will  spend 
more  than  $300  million  on  its  languages  pro- 
gram, $40  mlUion  of  which  will  be  used  to 
hire  temporary  replacements  for  bureaucrats 
busy  going  to  Berlitz  or  its  Canadian  coun- 
terpart. On  this  score,  tempers  reached  boil- 
ing point  when  the  Minister  of  Transport, 
over  the  Joint  protests  of  the  Canadian  Air 
Traffic  Control  Association  and  Canadian  Air 
Line  Pilots  Association,  named  a  commission 
to  study  how  to  implement  bilingual  take- 
offs  and  landings  at  airports  In  Quebec. 
Charging  that  use  of  two  languages  (which- 
ever the  pilot  chooses)  constitutes  an  extra 
hazard,  the  airmen.  In  defiance  of  a  coiirt 
order,  went  on  strike,  thereby  grounding 
flights  throughout  the  Dominion. 

In  any  language,  Prime  Minister  Trudeau 's 
leftist  leanings  are  clear.  During  the  un- 
fortunate Cuban  Junket,  the  Canadian  chief- 
of-state  missed  no  opportunity  to  lionize  his 
Communist  host:  surrounded  to  the  point 
of  embarrassment  by  heavily  armed  security 
guards,  be  praised  Castro's  "Intense  rt^port 
with  the  Cuban  people,"  and  the  "immense 
progress  that  has  occurred  since  the  Revolu- 
tion." On  the  home  front,  meanwhile,  Tru- 
deau has  been  equally  blunt.  In  a  year-end 
television  interview,  he  told  his  fellow  Ca- 
nadians: "We  haven't  been  able  to  make  it 
work,  the  free  enterprise  system."  Subse- 
quently he  elaborated:  "Every  reasonable 
person  now  recognizes  the  duty  of  the  federal 
goveriunent  to  manage  the  country's  econ- 
omy. .  .  ." 

The  phrase,  as  Ottawa  evidently  under- 
stands It,  means  taking  an  increasingly  hard, 
unnelghborly  attitude  toward  the  United 
States.  On  this  score,  the  complaints  voiced 
by  the  American  Ambassador — the  hysterical 
response  to  which  struck  one  Canadian  news- 
man as  "ludicrous,  because  what  he  said  was 
true" — have  been  cited.  A  fortnight  ago,  by 
the  same  token,  the  Energy  Minister  an- 
nounced that  effective  Sept.  10  and  Jan.  1, 
Canada  will  raise  Its  export  price  of  natural 
gas  to  the  U.S.  in  two  stages,  from  the  cur- 
rent level  of  $1.60  per  thousand  cubic  feet 
to  $1.94.  As  to  U.S.  Investment  north  of  the 
border,  that  has  run  Into  a  bureaucratic  Iron 
curtain.  Set  up  a  few  years  ago  to  pass  Judg- 
ment on  proposed  capital  Inflows,  the  Foreign 
Investment  Review  Agency — to  the  dismay 
of  would-be  venturers  like  White  Consoli- 
dated Industries,  which  twice  has  failed  to 
gain  an  official  nod  for  Its  proposed  takeover 
of  the  (^pliance  division  of  Westlnghouse 
Canada — repeatedly  of  late  has  been  turning 
thumbs  down. 

Since  Trudeau's  economics  admittedly  de- 
rive their  Inspiration  from  old  Socialist  John 
Kenneth  Galbraith,  perhaps  this  country  is 
merely  being  repaid  in  kind.  Nevertheless, 
the  chief  victims  are  apt  to  be  not  American 
but  Canadian.  Thanks  to  controls,  wages 
lately  have  been  rising  at  an  annual  rate  of 
more  than  13%;  corporate  profits,  contrari- 
wise. In  the  first  quarter  of  1976  declined  by 
9%  from  like  year -ago  levels.  Both  Domtar 
and  Du  Pont  of  Canada  have  cut  their  divi- 
dends. VS.  direct  Investment,  which  used 
to  run  to  $1  billion  per  year,  has  dropped 
to  less  than  half.  Canadian  capital  outlays 
also  are  lagging  behind  both  official  projec- 
tions and  earlier  estimates.  Indeed,  for  rea- 
sons of  productivity  and  cost,  local  entre- 
preneurs increasingly  are  looking  to  the  U.S. 
labor  market.  One  furniture  retailer,  which 
historically  imported  10%  of  Its  merchandise 
from  this  country,  now  brings  In  75%.  In 
an  historic  reversal  of  traditional  capital 
flows.  Dominion  Bridge,  Dominion  Textiles 
and  Noranda,  among  others,  have  decided  to 
expand  outside  their  own  borders.  If  an  elec- 


tion were  held  today,  a  recent  Gallup  Poll 
indicated,  the  eight-year-old  Trudeau  regime 
would  fall.  Meanwhile,  Canadians,  so  to 
speak,  are  registering  a  kind  of  pocketbook 
protest  vote. 

Lame  duck  or  not,  Prime  Minister  Trudeau 
has  left  his  mark.  Since  1968,  the  federal 
budget  has  risen  from  $10  billion  to  the  $42 
billion  estimated  for  the  fiscal  year  which 
started  April  1.  As  in  the  previous  fiscal  year, 
the  deficit  again  will  come  to  $4.5  billion.  In 
1976,  money  supply  rose  at  an  annual  rate 
of  nearly  20%,  making  wage  and  price  con- 
trols an  exercise  in  futility  and  hypocrisy 
alike.  For  an  alleged  good  neighbor,  more- 
over, Canada — notably  In  terms  of  its  mili- 
tary obligations — has  a  lot  of  fence-mending 
to  do.  According  to  the  International  Insti- 
tute of  Strategic  Studies  in  London,  Canada 
has  grown  shockingly  weak,  to  the  point  of 
inability  to  track  the  movement  of  foreign 
ships  through  Arctic  waters,  or  to  keep  pred- 
atory nations  from  looting  its  Atlantic  fish- 
eries. Three  thousand  miles  of  undefended 
border  used  to  be  a  source  of  pride  on  both 
sides,  but  there's  a  chill  wind  blowing  from 
the  north. 


NEW  YORK— A  MAGNIFICENT  HOST 

Mr.  CRANSTON.  Mr.  President,  I 
want  to  take  a  brief  moment  "to  call  my 
colleagues'  attention  to  the  outstanding 
efforts  of  the  people  of  New  York  not 
only  in  preparing  for  the  recent  Demo- 
cratic National  Convention,  but  in  as- 
suring that  the  delegates,  their  families, 
and  other  convention  visitors  received  a 
warm  welcome. 

In  spite  of  the  problems — and  even 
crises — they  have  faced  over  the  past 
months,  New  Yorkers  have  a  tremendous 
pride  in  their  city.  It  was  evident  in  the 
way  they  tackled  the  job  of  hosting  the 
convention  with  the  resolve  that  their 
convention  guests  would  not  only  be  able 
to  do  their  work  as  comfortably  and  ef- 
ficiently as  possible  but  would  also  have 
an  enjoyable  visit. 

And  they  achieved  those  goals  in  mag- 
nificent fashion. 

Prom  the  man  on  the  street,  to  the 
shopkeeper,  to  the  policeman,  to  the  taxi 
driver — the  citizens  of  New  York  City 
were  the  most  helpful,  warm,  and  gra- 
cious hosts.  In  talking  with  members  of 
the  California  delegation,  I  heard  innu- 
merable stories  about  New  Yorkers  going 
out  of  their  way  to  explain  the  intricacies 
of  the  subway  system;  to  provide  direc- 
tions to  a  delegate  who  was  lost;  to  help 
with  purchasing  theater  tickets;  or  to 
make  sure  that  delegates  had  a  chance 
to  see  some  of  the  many  facets  of  New 
York  other  than  Madison  Square  Gar- 
den. The  people  from  my  State,  I  know, 
went  home  with  warm  memories  of  the 
courtesy  and  friendliness  extended  to 
them  by  the  people  of  New  York. 

If  California  is  chosen  as  the  future 
site  of  one  of  our  national  party  conven- 
tions, I  hope,  when  it  is  aU  over,  that  we 
can  say  of  our  efforts,  "we  measured  up 
to  the  fine  standards  set  by  the  people 
of  New  York  in  1976." 


SOME   NAVAL   QUESTIONS 

Mr.  TAFT.  Mr.  President,  I  would  like 
to  bring  to  the  attention  of  my  col- 
leagues what  I  think  is  a  most  interest- 
ing and  thoughtful  article  from  the  July 
issue  of  Government  Executive,  "Can  the 
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Navy  Rebuild  the  U.S.  Fleet,"  by  John  T. 
Hayward. 

This  article  is  particularly  worth  read- 
ing because  it  discusses  some  of  the 
qualitative  problems  our  Navy  faces  vis- 
a-vis the  Soviets.  For  example,  it  notes 
in  reference  to  the  FFG's  that — 

Our  modern  merchant  ships  have  speeds 
of  up  to  30  knots,  making  It  almost  Impos- 
sible for  low  performance  ships  (such  as  the 
PFGs)  to  escort  them.  And,  if  they  did,  they 
would  become  victims  of  the  modern  sub- 
marine. 

The  article  quite  properly  notes  that 
the  chief  maritime  threat  to  the  free 
world  is  the  Soviet  submarine  fleet,  and 
that  our  own  nuclear  subs  are  one  of 
our  best  answers  to  the  Soviet  submarine 
threat. 

I  do  not  agree  with  all  of  the  argu- 
ments advanced  by  this  article — for  ex- 
ample, I  am  not  concerned  too  greatly  by 
the  Soviet's  superiority  in  cruisers,  de- 
stroyers, and  frigates,  simply  because  this 
type  of  ship  is  a  relatively  poor  invest- 
ment for  the  missions  we  must  perform — 
but  I  think  it  makes  many  useful  and 
interesting  points.  I  commend  it  to  my 
coUeagu^illnd  I  ask  unanimous  consent 
that  it  be  printed  in  the  Rkcord. 

There  beinR  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Can  the  Navt  Ribuild  the  U.S.  Fleet? 
(By  John  T.  Hayward) 

The  shipbuilding  program  of  the  U.S. 
Navy  has  recently  been  highlighted  in  the 
press  and  Capitol  Hill.  The  issue  features 
the  problem  of  the  ever-growing  Soviet 
Navy  and  the  dwluuUng  U.S.  Fleet. 

What  can  be  done  about  It?  What  are  the 
facta?  And  how  can  we  make  sure  the  US. 
goes  about  the  task  of  bringing  the  Navy 
up  to  what  It  should  be? 

The  area  has  nothing  but  controversy — 
a  very  unhappy  shlpbuUdlng  industry,  nu- 
clear propulsion  vs.  fossil  fuels,  subs  vs. 
aircraft  carriers  and  constantly  increasing 
costs  compound  the  Issue. 

The  voices  on  all  sides  are  getting  shrill. 
The  discussions  have  highlighted  the  rela- 
tive strengths  of  our  Navy  and  that  of  the 
Soviets,  largely  with  respect  to  numbers  and 
not  quality — or  the  weapons  that  are  the 
essential  Ingredients  of  a  warship 

Just  what  are  the  tasks  that  face  the 
Navy  and  the  entire  U.S.  Maritime  effort? 
I  quote  the  following  from  the  official  docu- 
ment presented  to  Congress  by  DOD:  "The 
primary  mission  of  the  VS.  Navy  Is  to  gain 
and  maintain  continued  control  of  the  seas, 
and  the  air  over  the  seas,  as  required  In  sup- 
port of  our  national  objectives. 

"Primary  functions  of  our  Navy  and  Ma- 
rine Corps  are  to  organize,  train  and  equip 
Navy  and  Marine  Corp  forces  for  the  con- 
duct of  prompt,  sustained  combat  opera- 
tions at  sea;  specifically,  forces  to  seek  out 
and  destroy  enemy  naval  forces,  to  sup- 
press enemy  sea  commerce,  to  gain  and  main- 
tain general  naval  supremacy,  to  control 
vital  sea  areas,  to  protect  vital  sea  lines  of 
communications,  to  establish  and  main- 
tain local  superiority  (Including  air)  In  an 
area  of  naval  operations,  to  seize  and  de- 
fend advanced  naval  bases,  and  to  conduct 
such  land  and  air  operations  as  may  be  es- 
sential to  the  prosecution  of  a  naval  cam- 
paign." 

GROWtNG  SOVIET  STEENGTH 

A  very  large  mission  and  one  that  crosses 
the  entire  spectrum — not  only  actual  con- 
flict but  In  peacetime  as  well.  The  details 
of  the  above  Include  such  things  as  the  deter- 
rent forces  Poseidon.  Trident  down  to  the 
actual  showing  of  the  flag  In  many  lands. 


Where  do  we  stand  with  respect  to  per- 
forming these  missions  as  of  right  now? 
What  Is  the  opposition  to  their  accomplish- 
ment? The  Soviet  Admiral  Oorshkov  has 
given  a  complete  picture  of  his  strategic 
approach.  What  should  ours  be?  Can  the 
Navy,  with  present  management  and  lead- 
ership get  the  Job  done? 

The  existing  differences  between  the  So- 
viet Navy  and  our  forces  bear  looking  at 
m  detail.  There  Is  a  pattern  illuminating 
some  basic  differences  brought  about  by 
different  objectives  and  the  strategies  to 
accomplish  them. 

"Hie  U.S.  has  basic  commitments  wor'd 
wide.  Our  allies  lie  across  oceans.  The  Free 
World,  in  truth.  Is  a  maritime  alliance.  This 
means  that  we  and  our  allies  must  use  the 
seas. 

And  the  chief  threat  to  this  Is  the  sub- 
marine. 

Not  since  World  War  II  have  we  faced  any 
submarine  opposition — and  the  modern  nu- 
clear submarine  is  an  order  of  magnitude 
better  than  its  WWII  counterpart. 

Our  opposition  has  not  only  concentrated 
in  the  nuclear  sub  but  also  has  armed  them 
with  submerged  launchable  missiles  as  well 
as  torpedoes  The  conventional  solution  of 
large  escorted  convoys  won't  work  against 
mlssUe-armed  nuclear  subs. 

The  persistent  Illusion  that  there  will  be 
another  Battle  of  the  Atlantic  Is  embodied 
In  the  Navy's  commitment  to  build  such  low 
performance  ships  as  the  FPO-7  class 
frigates. 

QUESTION    OF    WEAPONS 

Our  modern  merchant  ships  have  speeds 
up  to  30  knots,  making  it  almost  Impossible 
for  low  performance  ships  to  escort  them. 
And.  if  they  did,  they  would  become  victims 
of  the  modern  submarine. 

The  performance  of  such  subs  is  so  superior 
to  the  escort  that  they  can  pick  and  choose 
attack  positions  with  little  danger  from  the 
escort. 

Evidently  our  Navy  has  forgotten  John 
Paul  Jones'  famous  statement  about  giving 
him  a  fast  ship  for  he  Intended  to  go  in 
"Harms  way".  One  can  never  give  perform- 
ance in  this  area  to  the  enemy. 

The  numbers  of  Soviet  subs  alone  indicate 
their  belief  In  this  means  of  cutting  our 
lines  of  communication.  They  have  258  at- 
tack submarines  (42  SSGN's— nuclear 
propelled  missile  launching:  24  SSG's — con- 
ventional propelled  missile  launching:  36 
SSN's — nuclear  propelled  attack  submarines 
and  156  SS's — conventional  powered  attack 
submarines.) 

Our  nuclear  attack  subs,  though  less  in 
number,  are  one  of  our  best  answers  to  this 
part  of  the  Soviet  threat.  They  would  be  able 
to  take  a  large  toU  of  the  enemy  on  his  way 
to  cut  otir  sea  lines. 

They  may  also  be  the  best  means  to  escort 
our  ships  in  the  future^but  we  would 
naturally  require  a  great  many  more  subs. 

Remember  the  1950'8?  We  defended  our 
building  of  these  subs  as  primarily  a  weapon 
against  enemy  subs — and  those  were  the  days 
when  the  rest  of  the  world  posed  no  maritime 
threat  to  our  pow^r  and  Congress  wasn't  even 
sure  we  needed  a  Navy. 

Fifteen  men  and  a  B-36  were  going  to  keep 
us  supreme  In  the  world. 

Our  submarines  currently  have  the  same 
deficiency  as  our  surface  ships  In  that  they 
are  relatively  under-weaponed.  The  expen- 
sive Mk  48  torpedo  Is  their  sole  weajKJn.  We 
have  no  submarine  launch  ability  right  now 
with  the  exception  of  the  Subroc — which  is  a 
nuclear  weapon. 

The  antisubmarine  effort  has  caused  mul- 
tiple advances  In  sensors  and  other  areas. 
Air  coverage  with  an  ability  to  read  out  the 
sensors  and  cover  large  areas  in  a  relatively 
short  time,  data  processing,  and  an  all-digi- 
tal approach  to  communications  are  also  a 
tremendous  plus.  We  possess  what  Is  proba- 
bly a  far  superior  air  ASW  force  than  the 


Soviets — but  they  are  progressing.  In  many 
areas,  and  we  cannot  afford  to  relax. 

Shifting  to  the  surface  combatant  area  dis- 
closes differences  In  our  strategic  approaches. 
U.S.  offensive  power  at  sea  is  based  on  the 
aircraft  carrier.  Aircraft  sink  ships,  as  we  all 
know.  Unlike  past  conflicts,  these  aircraft 
will  not  strafe  or  bomb  but  launch  missiles 
100  miles  or  more  away  from  their  targets. 

Remember,  the  U.S.  has  not  fought  at  sea 
since  WWII.  We  have  been  Involved  in  land 
warfare.  In  the  future,  we  will  have  to  fight 
at  sea. 

The  carrier,  and  its  weapons  systems,  are 
the  least  understood  military  elements  In  our 
history.  The  carrier  serves  not  only  to  Insure 
surface  sea  supremacy,  but  if  we  are  to  pro- 
ject our  power  across  the  seas,  we  must  have 
them.  The  opponent  has  no  substitute  for 
the  carrier  s  continued  use 

The  Navy-Marine  team,  where  we  are  su- 
perior to  the  Soviets,  could  not  operate  f3i- 
clently  without  carriers — nor  could  the  Navy 
meet  the  mission  defined  above.  Carriers  are 
useful  across  the  entire  spectrum. 

The  Soviets  recognize  this.  The  Soviet  car- 
riers are  a  sign  that  they  understand  the  role 
of  such  a  system.  Their  establishment  of  a 
naval  Infantry  is  another  example  of  their 
strategy. 

Their  ships  are  not  mirror  Images  of  ours 
because  their  situation  is  not  the  same — but 
T  would  venture  that  after  they  obtain  ex- 
perience, they  too  will  grow  In  size. 

NO  SEA  CREDIBILITY 

The  real  deficient  area  in  the  U.S.  Navy  Is 
with  the  surface  combatants  and  their  lack 
of  adequate  weapons.  We  simply  do  not  have 
a  credible  surface  ship  capability  at  sea  com- 
pared to  the  Soviets. 

The  Navy  is  beginning  to  try  and  correct 
this  obvious  lack  of  weapons — but  it  Is  iny 
belief  this  will  not  happen  under  the  pres- 
ent system. 

The  argument  rages  about  propulsion  and 
the  critics  of  Rickover  are  blaming  him  for 
many  things.  Yet  they  are  all  arguing  about 
the  virrong  thing. 

It  Is  not  propulsion  that  makes  a  warship; 
It  is  weap>ons. 

Would  that  we  had  a  Rickover  in  the 
weapons  systems  business  we  would  not  find 
ourselves  where  we  are  today.  Our  nuclear 
ships  are  the  finest  in  the  world — If  they  are 
not  sufficiently  armed  it  certainly  Is  not 
Rlckover's  fault. 

Do  you  believe  anyone  in  Congress  can 
name  who  in  the  Navy  is  responsible  for 
shipboard  weapons?  No  one  really  Is — unless 
you  hold  the  Chief  of  Naval  Operations  as  a 
man  of  last  resort.  And  If  this  Is  true,  then 
the  CNO's  have  not  done  much  of  a  Job  in  re- 
cent years. 

Are  the  people  in  the  DDR&E  in  DOD  re- 
sponsible? They  are  not,  for  they  are  always 
Involved  in  arguments  against  what  the  serv- 
ice wants.  As  with  many  bvireaucratlc  orga- 
nizations m  Washington,  DDR&E  does  not 
have  to  live  with  their  sins  of  omission.  They 
will  be  long  gone  when  the  ships  and  the  men 
who  man  them  face  the  crucial  furnace  of 
combat. 

MORE  THAN   NT7MBEES 

Take  a  look  at  the  Soviet.  Not  including 
the  Komar  and  Osa  type  ships  they  have  211 
surface  combatants  to  our  161.  They  have  21 
missile  cruisers  to  our  five — and  1986  will  see 
them  with  a  total  of  37  at  their  present  rate 
of  construction,  while  we  may  build  9. 

We  have  fovir  nuclear  frigates;  they  have 
none.  In  the  DLO  Class  they  have  19  against 
our  18.  The  DDO  Class  finds  us  with  38  to 
their  30.  We  have  6  DEG  ships  with  missiles 
to  their  none.  The  straight  DD's  and  DE's 
find  them  with  34  to  our  32.  In  the  DE  Class 
they  outnumber  us  107  to  68. 

But  these  are  mere  numbers  and  really 
barely  tell  the  story.  In  fact,  the  Soviet  Navy 
is  not  predominantly  superior  to  us  until  the 
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weap>on8  aboard  their  vessels  are  compared 
with  those  aboard  ours. 

Twenty  of  their  warships  have  supersonic 
surface-to-surface  missiles  and  another  36 
have  surface-to-surface  missile  capability.  By 
1985,  64  of  their  surface  combatants  will  have 
SS-N-10'8  and  SS-N-ll's  which  are  super- 
sonic missiles.  They  also  employ  Improved 
surface-to-air  missiles  and  all  of  these 
ships  have  speeds  in  excess  of  30  knots. 

The  Soviets  are  also  developing  a  baUlstlc 
missile  (SS-N-13)  for  their  nuclear  subs  to 
be  used  against  surface  ships. 

In  a  direct  comparison,  their  3,800-ton 
Krivack  destroyer  has  14  topside  weapons  sys- 
tems. This  Includes  two  surface-to-surface 
missile  launchers,  two  surface-to-air  launch- 
ers. 2  twin  76mm  guns,  2  ASW  launchers,  2 
torpedo  clusters  and  4  point  defense  guns. 

On  the  other  hand,  our  FFG  Perry  Class 
has  4  \  islble  weapons  systems,  consisting  of  a 
missile  launcher,  one  76  mm  gun  plus  a  close- 
in  weapons  system  and  torpedoes.  These  are 
similar  class  ships. 

On  the  strategic  deterrent  side  we  have  the 
Poseidon/Polaris  system  with  the  Trident  on 
the  way.  We  have  41  fleet  ballistic  missile 
submarines  carrying  656  missiles.  They  have 
76  with  53  SSBN's  and  23  SSB's. 

Under  the  SALT  agreement  we  are  allowed 
710  total  ballistic  missiles  at  sea  (This  cur- 
rently includes  54  land-bised  Titans,  which 
when  phased  out,  can  be  replaced  with  sea- 
type  weapons.) 

The  rs-tionale  of  allowing  the  Soviets  m^re 
at-Fea  missiles  is  based  on  our  MIRV  ability. 
Yields  and  throw  weights  may  differ  but  they 
will  certalny  be  able  to  MIRV  their  missiles 
In  the  future.  So  we  canhot  afford  to  relax 
here  and  must  push  ahead  with  the  Trident. 

So  here  we  are  with  the  differing  strengths 
of  our  Navy  vs.  that  of  the  Soviets.  Can  the 
U.S.  Navy,  with  Its  present  approach  to  the 
problem,   retain   and   maintain   superiority? 

INEPT    DIRECTION 

If  there  has  been  a  single  program  very 
poorly  managed  it  Is  the  Navy'«  shipbuilding 
effort.  We  have  put  billians  of  dollars  Into 
this  and,  excepting  the  nuclear  propelled 
ships  and  subs,  the  results  have  been  poor. 

Eleven  years  of  the  3CN  appropriation 
totalled  $23  billion— from  1961  to  1972 — and 
the  Navy  had  to  cancel  71  ships  for  which 
Co:>gress  had  appropriated  $1.6  billion. 

Cost  growth,  claims,  and  poor  management 
are  the  reasons  we  do  not  have  a  modern 
Navy.  We  definitely  should  have  far  more  to 
show  for  these  expenditures  in  modem,  ef- 
fective men-of-war. 

The  present  management  of  otir  ship- 
building programs  leaves  much  doubi  about 
the  possibility  of  ever  having  effective  pro- 
grams. 

The  present  claims  of  about  $1.3  billion 
are  a  monument  to  this  ineffective  manage- 
ment. One  can  argue  for  either  side  but  It  is 
apparent  that  both  industry  and  the  gov- 
ernment are  to  blame. 

As  long  as  the  Navy  tries  to  buy  a  ship,  as 
it  does  now,  where  it  does  not  know  what  It 
wants  and  how  much  It  will  cost,  there  will 
be  claims  and  overruns. 

And  these  include  all  kinds  of  government- 
furnished  equipment  that  usually  arrives 
late  and  has  never  been  put  Into  a -total  sys- 
tem until  It  meets  the  ship.  How  can  this 
possibly  succeed? 

Maybe  they  should  take  a  leaf  from  Rlck- 
over's book  and  build  a  land-based  prototype 
of  the  weapons  system  so  It  will  at  least  be 
known  that  It  will  work  as  a  system. 

Someone  must  be  put  in  charge  of  weapons 
systems  and  their  subsequent  integration 
into  fighting  ships.  Shlpbnllders  are  not  In- 
terested In  weapons.  The  line  officers  are  ttie 
people  who  will  have  to  do  the  fighting  and 
they  should  be  In  control.  Right  now  there  Is 
no  one  In  charge;  no  one  really  being  held 
accountable. 

It  is  a  bureaucratic  maee  that  defies  de- 


scription and.  If  It  continues,  we  will  lose 
our  superiority  at  sea. 

STABILITT     NEEDED 

Money  alone  Is  not  the  solution.  It  is  time 
that  the  Navy  achieved  a  little  stability  in 
the  officers  who  aire  responsible  for  the  ships 
and  the  weapons  now  being  built.  The  Navy 
plays  such  a  game  of  revolving  chairs  that 
no  one  has  to  live  with  the  results  of  his 
decisions.  It  takes  seven  years  to  build  a  ship 
of  the  Nimitz  class — that  is  what  stability 
In  running  programs  Is  all  about. 

The  Navy  has  little  such  stability  all  the 
way  up  the  line  to  the  CNO  and  the  changes 
In  recent  years  Illustrates  Just  how  serious 
this  problem  really  is. 

If  It  Is  to  be  successful,  the  Navy  mtist 
take  very  positive  and  overall  management 
steps  to  produce  the  ships  and  weapons 
needed.  It  can  be  done — but  not  under  the 
current  management  method  of  operation. 

The  technology  is  available  and  can  be 
applied;  It  will  take  strong  leadership  by  the 
Chief  of  Naval  Operations  to  see  that  It  Is 
done. 


REGULATING  NUCLEAR  EXPORTS 

Mr.  SYMINGTON.  Mr.  President,  on 
the  matter  of  shipping  nuclear  fuel  to 
India,  the  United  States  appears  caught 
between  a  rock  and  a  hard  place. 

If  the  Indian  shipment  is  approved, 
it  will  not  escape  attention  at  home  and 
abroad  that  the  United  States  may  be 
continuing  to  support  that  country's  nu- 
clear weapons  program;  for  it  is  now 
known  that  India  has  already  used 
American  "heavy  water"  in  the  develop- 
ment of  its  first  nuclear  device. 

If  we  refuse  to  go  forward  with  this 
shipment,  however,  India  could  well  turn 
to  other  suppliers. 

At  least  three  times  in  the  last  2  years 
other  suppliers  have  stepped  into  Amer- 
ica's shoes  when  we  were  hesitant  to 
export  nuclear  goods. 

All  too  often  in  the  nuclear  exports 
field,  we  are  faced  with  a  "damned  if 
we  do,  damned  if  we  don't"  situation. 

At  least  at  the  present  time,  what 
would  appear  the  one  hope — effective  in- 
ternational regulation  based  on  sound 
agreements  among  all  nuclear  supplier 
nations — seems  remote. 

In  the  present  absence  of  such  inter- 
national constraints,  a  prudent  course  of 
action  would  appear  to  require  certain 
imilateral  measures. 

If  we  go  forward  with  nuclear  ship- 
ments to  India  and  other  countries,  we 
must  seek  the  strictest  possible  terms 
designed  to  insure  that  any  transferred 
material,  as  well  as  other  nuclear  ma- 
terial already  In  the  possession  of  those 
countries,  will  not  be  used  for  weapons 
development. 

It  has  been  suggested  that  the  United 
States  require  as  part  of  any  enrichment 
contract  that  the  recipient  nation  re- 
turn all  spent  fuel.  Dr.  Fred  Ikle,  Director 
of  the  U.S.  Arms  Control  and  Disarma- 
ment Agency,  considers  this  a  "promis- 
ing solution"  in  many  cases,  particularly 
the  Indian  case. 

Dr.  Harold  Agnew,  director  of  the  Los 
Alamos  Scientific  Laboratories,  has  pro- 
posed that  we  lease,  rather  than  sell, 
nuclear  fuel,  thereby  maintaining  own- 
ership. 

Another  approach  now  under  study  by 
the  Arms  Control  and  Disarmament 
Agency  involves  the  establishment  of  a 


"new"  fuel  cycle,  in  which  spent  fuel 
from  a  light  water  reactor  would  be  re- 
fabricated — without  reprocessing — Into 
fuel  for  heavy  water  reactors. 

While  this  approach  might  be  a  way 
to  achieve  economic  value  from  spent 
fuel  without  initially  separating  out  Plu- 
tonium, Tve  are  still  left  with  the  problem 
of  what  to  do  with  the  pluton|um  at 
the  end  of  the  final  fuel  cycle. 

Whatever  technical  means  are  taken, 
it  also  would  appear  that  the  United 
States  should  clarify  the  terms  of  the 
many  agreements  of  nuclear  cooperation 
it  has  entered  into  over  the  past  20 
years. 

Note  that  India  chose  to  interpret  the 
"peaceful  uses"  condition  of  our  nu- 
clear contract  with  her  as  not  proscrib- 
ing the  development  and  detonation  of 
a  nuclear  explosive  device;  and  the 
United  States  apparently  went  along 
with  that  misinterpretation. 

While  modest  steps  to  curb  nuclear 
proliferation  have  been  taken,  such  as 
the  continuihg  meetings  of  nuclear  sup- 
plier nations  in  London,  this  rapidly  In- 
creasing danger  requires  accelerated  ac- 
tion. 

The  United  States  and  the  Soviet  Un- 
ion should  consider  summit-level  dis- 
cussions on  this  matter,  because  the 
"horizontal"  arms  race,  with  more  and 
more  nations  acquiring  nuclear  weapons, 
is  as  dangerous  to  world  peace  as  the 
"vertical"  race  between  the  so-called 
superpowers. 

Taking  the  lead  in  curbing  nuclear  pro- 
liferation is  a  difficult  task;  but  inas- 
much as  we,  in  effect,  originated  the 
current  spread  of  nuclear  power  through- 
out the  world,  it  would  seem  we  have  a 
special  responsibility  to  insure  that  this 
unprecedented  new  power  will  be  used 
for  peaceful  purposes  only. 


STATEMENT  OPPOSING  THE  NOMI- 
NATION OF  H.  GUYFORD  STEVER 
AS  PRESIDENTIAL  SCIENCE  AD- 
VISER 

Mr.  HELMS.  Mr.  President,  at  a  com- 
bined hearing  today  by  the  Aeronautical 
and  Space  Sciences  Committee,  the  Com- 
merce Committee,  and  the  Labor  and 
Public  Welfare  Committee,  testimony 
was  taken  on  the  nomination  of  H.  Guy- 
ford  Stever  as  Presidential  Science  Ad- 
viser. 

Unfortunately,  a  conflict  In  my  sched- 
ule made  it  impossible  to  appear  at  the 
hearing  in  person  to  present  my  objec- 
tions to  Dr.  Stever's  nomination.  Al- 
though I  did  submit  a  statement  for  the 
committees'  records,  I  would  like  to  pre- 
sent substantially  the  same  points  on  the 
Senate  floor  today,  since  I  understand 
that  the  nomination  may  be  reported  to 
the  Senate  very  soon.  This  is  a  nomina- 
tion which  deserves  the  fullest  and  most 
careful  consideration,  and  the  full  facts 
should  be  available  as  soon  as  possible. 
Therefore,  I  think  that  the  debate  should 
be  thrown  open  as  soon  as  possible. 

I  believe  It  would  be  a  disservice  to  U.S. 
science  and  to  the  cause  of  public  respect 
and  confidence  in  Government  for  the 
U.S.  Senate  to  approve  this  nomination. 

I,   and  three  other  Senators,   made 
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known  our  views  in  a  letter  to  President 
POrd  on  June  9,  before  he  announced  the 
nomination  ol  Dr.  Stever. 

While  I  respect  the  right  of  the  Presi- 
dent to  choose  his  own  top  advisers,  I 
believe  that  Vice  President  Rockefiller 
and  other  key  supporters  of  Dr.  Stever's 
appointment  to  this  important  high-level 
office  have  been  remiss  by  ignoring  the 
nominee's  serious  shortcomings  as  Di- 
rector of  the  National  Science  Founda- 
tion. 

Certainly  the  President's  own  screen- 
ing apparatus,  and  the  Federal  Bureau 
of  Investigation,  which  presumably  in- 
vestigated this  nominee's  history  of  past 
Government  performance,  have  badly 
fallen  down  on  the  job  in  this  case. 

Hopefully,  the  facts  I  am  about  to  pre- 
sent will  help  correct  and  complete  the 
record  that  must  be  considered  by  the 
Senate  in  the  confirmation  process. 

It  is  clear  from  Dr.  Stever's  adminis- 
tration of  the  National  Science  Foun- 
dation that  he  is  a  man  who  shuns  con- 
troversy, diverse  views,  and  healthy  dif- 
ferences of  opinion  on  various  sides  of 
an  issue. 

Rather  than  face  up  squarely  to  mis- 
takes, which  is  a  vitally  needed  ingredi- 
ent at  all  levels  of  Government  today. 
Dr.  Stever  appears  to  be  a  man  who 
would  rather  bury  any  mistakes  and 
avoid  acknowledging  them  to  the  Con- 
gress, the  President  he  serves,  and  the 
general  public. 

Dr.  Stever  is  a  man  who.  it  seems  to 
me,  demonstrably  lacks  the  fortitude, 
good  judgment,  perspective,  and  sensi- 
tivity necessary  for  the  job  of  top  science 
adviser  to  the  President  of  the  United 
States. 

Furthermore,  it  appears  that  he  par- 
ticipated in  a  serious  coverup  operation 
to  withhold  key  dociunents  and  informa- 
tion from  the  Congress,  which  ultimately 
verified  gross  abuse  and  manipulation  of 
the  NSF  grant  award  process  in  order 
to  provide  funds  to  a  questionable  cur- 
riculum project. 

Mr.  President,  I  realize  that  some  may 
consider  these  to  be  harsh  judgments. 
But  I  ask  Senators  to  consider  them  in 
the  light  of  the  situation. 

It  is  my  firm  hope  that  by  stating 
these  judgments  publicly,  and  by  pro- 
viding the  facts  to  back  them  up,  the 
Senate  will  then  be  able  to  say  no  to 
the  President  on  this  unfortunate  nomi- 
nation, and  lay  another  piece  of  mortar 
in  the  needed  new  foundation  of  pub- 
lic trust  and  confidence  in  Government. 

To  document  this  situation  for  the 
record,  I  must  take  us  back  briefly  to 
the  spring  of  1975. 

Parents  nationwide  had  strongly 
critized  National  Science  Foundation 
textboc*  programs,  including  the  con- 
troversial fifth  grade  "Man:  A  Course 
of  Study"  curriculum,  known  as 
MACOS. 

As  a  result  of  these  concerns  and 
questions  raised  in  Congress  about 
NSP*s  precollege  curriculum  activities, 
NSF  fimds  for  all  curriculum  develop- 
ment and  implementation  were  tempo- 
rarily suspended,  imtil  the  Foundation 
could  provide  Congress  with  a  complete 
factual  report  about  all  its  activities  in 
this  area. 


Dr.  Stever  promised  Congress  that 
NSF  would  conduct  a  thorough,  inde- 
pendent study  of  all  NSF  curriculum  ac- 
tivities since  their  inception. 

He  appointed  a  special,  11 -member 
internal  curriculimi  review  team,  headed 
by  Assistant  NSF  Director  Robert  E. 
Hughes,  which  he  said  would  provide 
Congress  with  a  no-holds-barred  report 
detailing  merits  as  well  as  problems  in 
the  administration  of  all  53  curriculimi 
projects  supported  by  the  Foundation 
since  1960. 

Five  large  curriculum  projects,  includ- 
ing MACOS  and  another  project  called 
"Indivlduvalized  Science  Instructional 
System. "  were  designated  as  "case  stud- 
ies" for  indepth  review  by  the  NSF  re- 
view team. 

During  the  course  of  the  2 -month  in- 
ternal curriculum  investigation.  Dr.  J. 
Arthur  Jones,  one  of  two  NSF  officials 
assigned  full-time  to  the  multimillion 
dollar  ISIS  project  "case  study,"  uncov- 
ered evidence  that  "peer  review"  evalua- 
tions of  the  original  ISIS  grant  proposal 
had  been  falsely  edited  by  NSF  program 
managers  and  misrepresented  to  the  Na- 
tional Science  Board  in  order  to  manip- 
ulate funding  approval  for  the  project. 

Mr.  President,  "peer  reviews"  are  ex- 
pert outside  evaluations  of  grant  pro- 
posals submitted  by  scientists  and  edu- 
cators in  the  same  or  related  field  as  the 
grant  applicant,  at  the  request  of  NSF. 

NSF  solicits  an  average  of  four  peer 
reviews  for  almost  every  grant  proposal 
received  by  NSF.  and  these  peer  reviews 
are  key  in  the  grant  award  decisionmak- 
ing process  within  the  Foundation. 

By  law.  the  award  decision  in  the  case 
of  ISIS  had  to  be  made  by  the  National 
Science  Board.  Since  it  was  a  proposal 
for  more  than  $500,000.  neither  the  NSF 
program  manager  nor  her  superiors 
within  the  Foundation  could  approve 
funding. 

But  on  the  basis  of  an  NSF  staff  recom- 
mendation quoting  only  high  praise  for 
the  ISIS  proposal  from  mixed  reviews, 
.and  none  of  the  serious  criticisms  and 
concerns  of  11  peer  reviewers,  the  Na- 
tional Science  Board  approved  an  initial 
$1.17  million  for  ISIS  in  September.  1972, 
and  another  $2.17  million  in  June,  1974. 

Dr.  Jones,  the  ISIS  investigator  on  the 
1975  NSF  internal  curriculum  review 
team,  discovered  that  many  peer  review- 
ers of  the  ISIS  proposal  in  1972  had  been 
falsely  quoted  out  of  context  in  the  NSF 
staff  summary  sent  to  the  National  Sci- 
ence Board  in  both  1972  and  again  in 
1974. 

Jones  drew  specific  attention  to  this 
fact  of  f sQse  editing  and  manipulation  of 
peer  reviews  in  four  separate  paragraphs 
in  his  14-item  report  summary  entitled. 
"ISIS:  Problems  Suggested  by  Detailed 
Review,"  which  he  submitted  for  the 
Hughes  report  to  Congress. 

These  paragraphs  in  Jones'  simamary 
stated : 

8.  Reviewers  raised  some  very  serious  con- 
cerns about  several  aspects  of  the  ISIS  pro- 
posal. Some  of  these  concerns  appear  to  be 
omitted  In  the  PES  program  manager's  sum- 
mary statement  on  reviewers'  concerns.  .  .  . 

11.  In  the  ISIS  award  recommendation 
memo,  the  PES  program  manager  In  sum- 
marizing reviewers  comments,  appears  to  take 
them  totally  out  of  context — making  nega- 


tive comments  sound  as  If  they  were  positive 
by  omitting  certain  key  words  or  phrases 
from  the  actual  text.  .  .  . 

13.  It  appears  that  the  National  Science 
Board  saw  only  positive  reviewer  comments 
taken  totally  out  of  context.  Format  of  ma- 
terials presented  to  the  Board  need  to  be 
such  that  all  relevant  factual  information 
necessary  for  making  an  Informed  judgment 
be  Included.  (Nothing  should  be  swept  imder 
the  rug.) 

14.  The  second  ISIS  proposal  received  only 
an  In-house  review  before  It  was  sent  to  the 
Board.  The  original  reviewers  conunents, 
again  taken  out  of  context  or  distorted,  were 
used  as  Justification  for  continuing  support 
for  the  ISIS  project. 

Mr.  President,  NSF  officials  wanted  the 
damaging  facts  in  these  four  paragraphs 
from  Jones'  summ«K3(j>f,the  ISIS  project 
"case  study"  ^rieted  f^om  the  Hughes 
report  to  Congress. 

Dr.  Jones  confirmed  when  asked  by 
Congressman  Conlan's  staff  that  he  was 
pressured  by  NSF  officials  to  delete  the 
damaging  information  about  false  edit- 
ing of  ISIS  peer  reviews  and  manipula- 
tion of  the  grant  award  process  from  his 
summary  to  be  included  in  the  Hughes 
report. 

Dr.  Jones  resisted  pressure  to  rewrite 
his  report.  And  so  Dr.  Joel  Snow,  head 
of  NSP's  Office  of  Planning  and  Re- 
sources Management  and  executive  sec- 
retary of  the  NSF  curriculum  review 
team.  Dr.  Hughes,  and  other  NSF  officials 
rewrote  his  findings  so  that  they  did  not 
refiect  the  facts  of  false  editing  and  mis- 
representation of  ISIS  grant  award  docu- 
ments to  the  National  Science  Board. 

Mr.  President,  Representative  John 
CoNLAN  discovered  this  abuse  of  NSF's 
grant  award  process  independently.  Mr. 
CoNLAN  is  a  member  of  the  NSF  Over- 
sight Committee  in  the  House. 

He  told  the  House  Subcommittee  on 
Science.  Research,  and  Technology  on 
July  22,  1975.  that  his  staff  had  become 
suspicious  of  a  single  peer  reviewer  quo- 
tation of  unqualified  praise  for  the  ISIS 
project — said  to  represent  the  views  of 
all  reviewers — that  appeared  in  the  1974 
NSF  staff  recommendation  for  ISIS 
funding  that  went  to  the  National  Sci- 
ence Board. 

The  Conlan  staff  contacted  the  quoted 
reviewer.  Dr.  Philip  Morrison  of  Massa- 
chusetts Institute  of  Technology,  to  ver- 
ify the  accuracy  of  the  quotation.  Finding 
that  the  quotation  was  not  accurate. 
Representative  Conlan  requested  Dr. 
Stever  to  submit  the  entire  peer  review 
for  his  further  study. 

Dr.  Stever  refused  to  release  any  of  the 
ISIS  peer  reviews,  citing  some  alleged 
claim  of  confidentiality  which  he  said 
required  that  peer  reviews  be  kept  se- 
cret from  anyone  outside  the  Foimdation. 
Stever  invoked  this  claim  of  confidenti- 
ality, even  though  a  July  24,  1972,  NSF 
staff  memorandum  in  the  ISIS  file  stated 
that  the  same  ISIS  reviews  requested  by 
Conlan  had  been  released  by  NSF  in  their 
complete  verbatim  form  to  the  ISIS  grant 
applicant  for  his  rebuttal  almost  4  years 
earlier. 

An  8-month  exchange  of  correspond- 
ence between  Congressman  Conlan  and 
Dr.  Stever,  and  a  near  court  battle  over 
release  of  the  ISIS  peer  reviews,  took 
place  before  NSF  was  finally  forced  to 
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release  the  disputed  documents  last 
January. 

In  the  meantime,  nationwide  publicity 
over  Conlan's  charges  of  manipulation 
and  abuse  of  NSF's  grant  award  process 
appeared  in  Science  magazine  and  dozens 
of  other  nationwide  periodicals. 

NSF  repeatedly  denied  any  wrongdo- 
ing, while  steadfastly  refusing  to  release 
the  documents  that  would  reveal  the  true 
facts. 

When  questioned  about  Conlan's 
charges  before  NSF  completed  the 
Hughes  report  and  submitted  it  to  Con- 


gress, Dr.  Snow  was  quoted  by  the  Na- 
tional Observer  on  May  24,  1975,  as  stat- 
ing that  the  staff  member,  Dr.  Jones,  had 
"misread  the  file." 

Mr.  President,  I  ask  my  colleagues  to 
examine  the  critique  as  prepared  by  Dr. 
Jones,  and  the  laundered  version  which 
the  Hughes  reiMrt  presented  to  Congress 
and  I  ask  unanimous  consent  that  both 
versions  be  printed  in  the  Record  in  a 
stde-by-side  analysis. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Recoeo,  as  follows: 


isis 


SiDE-BT-SiDE  Comparison  or  Cbitiqux  or  ISIS  Pbojsct  bt  Ds.  J.  Abthttb  Jones  and  Coveb-Up 
Veuion  Pbintzo  bt  NSF  nr  Huokxs  Repost 


I.  OSIGINAL  VERSION  BT  DR.  JONES 
ISIS 

Problems  Suggested  by  Detailed  Review 

1.  A  needs  assessment  for  the  ISIS  ap- 
proach to  high  school  science  was  never 
made.  A  single  feasibility  conference,  m  this 
case,  appears  to  be  a  totally  Inadequate  sub- 
stitute for  a  needs  assessment. 

2.  The  Callaway  Gardens  conference  pro- 
posal was  handled  In  an  unusually  quick 
fashion  by  NSF.  (An  award  was  made  in  less 
than  two  weeks  after  the  proposal  was  re- 
ceived.) 

3.  Thirteen  persons  out  of  the  34  persons 
who  attended  the  Callaway  Gardens  Confer- 
ence were  from  the  principal  Investigator's 
home  institution  (Florida  State).  Were  the 
conference  participants  really  representative 
of  the  broad  spectrum  of  ideas  for  improving 
the  high  school  science  curlculum? 

4.  The  report  of  the  Callaway  Gardens  Con- 
ference was  not  widely  circulated  before  NSF 
entertained  a  proposal  from  the  conference 
principal  investigator  based  on  the  results 
of  the  conference. 

5.  Several  of  the  ISIS  Advisory  Board  mem- 
bers, later  appointed  by  the  project  principal 
investigator,  were  attendees  at  the  Callaway 
Gardens  Conference. 


6.  It  appears  that  none  of  the  reviewers  of 
the  original  ISIS  proposal  had  available  to 
them  copies  of  the  Callaway  Gardens  Con- 
ference report. 

7.  Because  of  the  highly  interdisciplinary 
nature  of  the  ISIS  proposal  and  the  Impli- 
cations It  held  for  change  in  the  high  school 
science  curriculum  on  a  national  scale,  a 
mall  review  evaluation  proces  would  seem  to 
be  wholly  Inadequate.  Why  wasn't  a  panel 
review  considered? 

8.  Reviewers  raised  some  very  serious  con- 
cens  abut  several  aspects  of  the  ISIS  pro- 
posal. Some  of  these  concerns  appear  to  be 
omitted  in  the  PES  program  manager's  sum- 
mary statement  on  reviewers'  concerns. 


9.  It  appears  that  the  PES  program  man- 
ager asked  the  ISIS  principal  Investigator  for 
reactions  to  reviewer's  comments  before  all 
reviewer  comments  were  received  at  NSF. 

10.  There  was  apparently  no  feedbtwjk  to  re- 
viewers by  the  PES  program  manager  to  de- 
termine whether  their  concerns  had  been 
met  by  the  principal  Investigator's  reactions. 

11.  In  the  ISIS  award  recommendation 
memo,  the  PES  program  manager  in  summa- 
rizing reviewers  conunents,  appears  to  take 
them  totally  out  of  context  making  negative 
comments  sound  as  If  they  were  positive  by 
omitting  certain  key  words  or  phrases  from 
the  actual  text. 


n.  VERSION  as  sent  to  congress  in  hitghes 

REPORT 

Probleyns  Suggested  by  Detailed  Review 

1.  What  kinds  of  needs  assessments  should 
NSP  require  before  embarking  on  long-term 
support  for  national  curriculum  development 
and  Implementation  projects?  Can  the  re- 
sults of  a  single  conference  in  certain  In- 
stances serve  as  a  needs  assessment? 

2.  What  role  should  NSP  play  when  spon- 
soring feasibility  conferences  to  guarantee 
that  conference  participants  are  really  rep- 
resentative of  a  broad  spectrum  of  ideas  for 
improving  the  school  science  curriculums? 

3.  What  should  be  NSF  policy  concerning 
dissemination  of  conference  reports,  espe- 
cially in  those  cases  where  conference  results 
are  used  as  a  main  Justification  for  NSF  sup- 
port of  a  national  cvirlculum  project? 


4.  What  materials,  other  than  the  proposal 
Itself,  should  be  provided  to  NSF  reviewers? 


5.  Because  of  the  highly  interdisciplinary 
nature  of  the  ISIS  proposal  and  the  implica- 
tions it  held  for  change  in  the  high  school 
science  curriculum  on  a  national  scale,  a  mall 
review  of  the  proposal  would  seem  to  be  quite 
Inadequate.  What  should  be  the  Foundation's 
policy  on  proposal  review  systems? 

6.  In  what  form  and  under  what  circum- 
stances should  reviewers'  comments  be  trans- 
mitted to  the  proposer? 

7.  What  should  be  the  format  for  grant 
recommendations  by  program  managers? 


8.  What  should  be  the  format  for  making 
grant  recommendations  to  the  National 
Science  Board?  What  should  be  Included? 
What  may  be  excluded? 


9.  Three  mlnloourses  planned  for  ISIS 
may  be  considered  by  some  Individuals  to  be 
sex  education:  Reproduction,  Birth  and 
Growth,  and  Human  Sexuality.  Human  Sex- 
uality Is  In  a  very  primitive  stage  of  de- 
velopment and  Is  not  yet  available  for  use 
In  the  ISIS  trial  schools.  The  other  two 
mlnlcourses  are  In  a  trial  stage  and  are  cur- 
rently available  for  use  by  the  trial  schools. 
The  procedvires  for  the  development  and  use 
of  these  materials  should  be  carefully  moni- 
tored by  NSF.  The  materials.  In  their  pres- 
ent form,  could  generate  a  lot  of  contro- 
versy even  though  there  Is  an  explicit  dis- 
claimer Included  In  the  mlnlcourse  booklets 
of  NSF  approval  or  disapproval. 


Problems  Suggested  by  Detailed  Review 

12.  Three  mlnlcourses  planned  for  ISIS 
may  be  considered  by  some  Individuals  to 
be  sex  education:  Reproduction,  Birth  and 
Growth,  and  Human  Sexuality.  Human  Sex- 
uality Is  In  a  very  primitive  stage  of  devel- 
opment and  is  not  yet  available  for  use  In 
the  ISIS  trial  schools.  The  other  two  mlnl- 
courses are  In  a  trial  stage  and  are  currently 
available  for  use  by  the  trial  schools.  The 
procediires  for  the  development  and  use  of 
these  materials  should  be  carefully  moni- 
tored by  NSF.  The  materials.  In  their  present 
form,  could  generate  a  lot  of  controversy 
even  though  there  Is  an  explicit  disclaimer 
Included  In  the  mlnlcourse  booklets  of  NSF 
approval  or  disapproval. 

13.  It  appears  that  the  National  Science 
Board  saw  only  positive  reviewer  comments 
or  reviewer's  comments  taken  totally  out  of 
context.  Format  of  materials  present  to  Board 
need  to  be  such  that  all  relevant  factual 
Information  necessary  for  making  an  In- 
formed judgment  be  Included.  (Nothing 
should  be  swept  under  the  rug.) 

14.  The  second  ISIS  prc^osal  received  only 
an  In-house  review  before  It  was  sent  to  the 
Board.  The  original  reviewer's  comments, 
again  taken  out  of  context  or  distorted, 
were  used  as  Justification  for  continuing 
support  for  the  ISIS  project. 

Mr.  HELMS.  Mr.  President,  both 
Hughes  and  Dr.  Stever  again  categor- 
ically denied  before  the  House  Science 
Research,  and  Technology  Subcommit- 
tee on  July  23,  1975,  that  the  peer  re- 
views had  been  doctored  or  misrepre- 
sented to  the  National  Science  Board. 

Dr.  Hughes  made  this  astounding 
statement  to  the  subcommittee: 

I  would  like  to  correct  one  point  Immedi- 
ately, and  that  Is  that  the  excerpts  from  the 
reviewer's  remarks  are  indeed  accurate  in 
the  Board  report  document  that  was  sub- 
mitted In  Mr.  Conlan's  testimony  yesterday. 
That  Is  to  say,  they  have  reflected  the  re- 
marks made  by  Dr.  Morrison  In  his  review. 

But  Conlan  insisted  on  a  General  Ac- 
counting Office  investigation  of  the  en- 
tire ISIS  situation,  which  verified  his 
charges  of  peer  review  misrepresentation 
and  pointed  to  obvious  coverup  by  top 
NSF  management  to  suppress  the  true 
facts  from  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  at  the  conclusion  of  my  re- 
marks tne  January  12,  1976,  GAO  report 
be  printed  in  the  Record,  along  with  a 
news  article  from  Science  magazine  of 
February  27,  1976,  reporting  this  scandal 
within  the  NSF. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HELMS.  Mr.  President,  coverup 
in  this  ISIS  matter  is  what  thoroughly 
disquaUfies  Dr.  Stever  for  the  job  of 
Science  Adviser  to  the  President. 

The  fact  that  this  was  a  carefully  cal- 
culated and  orchestrated  coverup  opera- 
tion involving  more  top  NSP  officials 
than  just  Dr.  Snow  is  made  clear  by  the 
notoriety  and  repeated  media  inquiries 
about  charges  of  misrepresentation  of 
ISIS  peer  reviews  and  abuse  of  NSF's 
grant  award  process. 

Science  magazine,  Science  &  Govern- 
ment Report,  and  several  other  national 
science  news  publications  carried  stories 
about  Conlan's  charges  during  the  first 
week  of  June  1976,  including  the  Con- 
gressman's call  for  Dr.  Stever's  resigna- 
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tion  as  Director  of  NSF  if  he  continued 
his  refusal  to  turn  over  the  disputed 
documents. 

We  must  assume  that  the  firm  top- 
level  decision  to  holdout  on  releasing  the 
peer  reviews  was  based  on  the  clear 
knowledge  of  their  damaging  contents, 
and  the  way  they  were  misrepresented 
by  NSF  program  managers  to  deceive 
the  National  Science  Board. 

Once  the  January  12,  1976,  GAO  report 
officially  verified  the  extent  of  abuse  in 
the  awarding  of  $3.3  million  for  the  ISIS 
project,  Dr.  Stever  was  finally  forced  to 
acknowledge  to  a  House  Appropriations 
Subcommittee  the  manipulation  of  the 
grant  award  process  that  he  and  Dr. 
Hughes  had  both  so  strenuously  denied. 

In  joint  testimony  before  Senator 
Kennedy's  subcommittee  on  the  Founda- 
tion's fiscal  year  1977  authorization,  and 
before  Congressman  Boland's  House  Ap- 
propriations Subcommittee.  Dr.  Stever 
and  Dr.  Hughes  acknowledged  that  the 
same  ISIS  peer  reviews  had  been  used 
first  in  1972  to  approve  the  initial  $1.17 
rhlUion  grant — and  again  in  1974  to  get 
National  Science  Board  approval  for  a 
second  award  for  ISIS  in  the  amount  of 
$2.17  million. 

The  extent  to  which  Dr.  Stever  and  Dr. 
Hughes  have  gone  to  fabricate  their  .-^tory 
is  inescapably  borne  out  by  this  testi- 
mony, because  Dr.  Hughes  stated  re- 
peatedly in  previous  congression.nl  ap- 
pearances that  the  ISIS  proposal  had 
been  seriously  revised  after  the  peer  re- 
view criticism  and  concerns  had  first 
been  submitted  in  1972. 

That  being  the  case,  how  was  it  po.ssi- 
ble  for  NSF  to  use  tho.se  same  reviews  in 
connection  with  a  revised  proposal  that 
had  never  been  seen  by  any  of  the  11  re- 
viewers? 

But,  Mr.  President,  those  who  have  ex- 
amined the  record  tell  me  that  the  initial 
ISIS  proposal  was  never  revised. 

Does  it  not  appear  that  Dr.  Hughes 
and  Dr.  Stever  are  trapped  in  the  web 
that  they  wove  to  keep  the  public  from 
knowing  the  truth? 

Now  thnt  the  GAO  has  made  public  the 
mlsrepresentaton  of  the  ISIS  peer  re- 
views to  deceive  the  National  Science 
Board  and  manipulate  the  grant  award 
process.  Dr.  Stever's  latest  incredulous 
escape  is  his  claim  on  March  2,  1976,  be- 
fore Mr.  Boland's  subcommittee  that  he 
had  never  personally  reviewed  the  ISIS 
file  or  read  the  disputed  peer  review 
documents  throughout  the  8  months  of 
heated  controversy  before  release  of  the 
GAO  report. 

Is  it  conceivable  that  the  Director  of 
the  National  Science  Foundation  would 
allow  his  agency  to  suffer  such  severe  po- 
litical buffeting  for  almost  a  year,  in- 
cluding calls  for  his  ov\n  resignation. 
without  even  personally  reviewing  the 
manipulated  grant  award  documents  to 
get  the  fun  facts  for  himself? 

It  is  very  difficult  not  to  believe  that 
Dr.  Stever  had  read  the  file,  was  fully 
aware  of  its  damaginsr  contents,  and 
was  an  active*  participant  in  the  cover- 
up. 

But  even  if  we  give  Dr.  Stever  the 
benefit  of  the  doubt,  and  accept  his  ex- 
cuse that  he  was  unaware  of  the  true 
facts  because  he  had  ignored  the  con- 


cerns of  Members  of  Congress  and  the 
scientific  community  about  a  potential 
scandalouE  abuse  of  the  NSF  grant 
award  process,  without  making  any  ef- 
fort at  all  to  get  the  full  facts  for  him- 
self: What  then? 

In  my  judgment,  I  think  most  objec- 
tive observers  would  conclude  that  Dr. 
Stever  lacks  the  good  judgment,  perspec- 
tive, and  sensitivity  to  be  the  top  ad- 
viser to  the  President  on  crucial  issues 
involving  science  matters  and  foreign 
policy  issues  involving  scientific  con- 
cerns. 

Mr.  President,  as  I  said  at  the  begin- 
ning of  my  testimony,  I  believe  that  this 
committee  and  the  entire  U.S.  Senate 
have  a  great  responsibility  to  the  Amer- 
ican people  at  this  particular  time  of 
public  crisis  of  confidence  in  Govern- 
ment to  take  meticulous  care  in  the 
appointment  to  all  positions  of  public 
trust. 

Whether  those  positions  are  great  or 
small,  important  or  less-important,  we 
must  confirm  only  those  citizens  with 
superior  credentials  and  spotless  rec- 
ords of  prior  public  service  where  appli- 
cable. 

Many  such  superior  individuals  are 
available  to  serve  the  President  in  the 
capacity  of  his  Science  Adviser.  But  the 
nominee  being  considered  today  by  this 
committee  does  not  meet  those  essen- 
tial qualities  of  excellence. 

The  General  Accounting  Office  is  still 
conducting  an  innuiry  into  the  scandal- 
ous abuse  of  NSF's  grant  award  proc- 
ess, and  the  matter  of  official  coverup 
within  the  National  Science  Foundation. 

Since  release  of  the  January  12.  1976, 
GAO  report.  Dr.  Stever  has  admitted  to 
Congressman  James  Symington,  chair- 
man of  the  House  Subcommittee  on  Sci- 
ence. Research,  and  Technology,  at  least 
two  or  more  cases  of  peer  review  mis- 
representation and  grant  award  abuse 
involving  separate  projects. 

If  the  evidence  is  cle^r  that  Dr.  Ste- 
ver was  involved  in  official  coverup,  as 
it  aopears  he  was.  there  will  be  no  ques- 
tion about  what  the  Senate's  deci- 
sion should  be  on  his  confirmation. 

E  ther  way.  it  .«.hould  be  apparent  even 
to  the  most  partisan  advocate  of  this 
nominee  that  hi.'5  qualification.'-,  are  sig- 
nificantly flawed  by  a  serious  lack  of 
sensitivity,  perspective,  and  judgment  for 
a  top  position  of  importance  in  the 
administration. 

ExniBrr  I 
Comptroller  GENER,^L  or  the 

United  States. 
Washington.  DC.  January  12.  1976. 
HO'.I.  J.\MES  G    Syminctom, 
ChciTTnan.    Subcommittee    on    Science.    Re- 
search,  end   Technology.  Committee  on 
Science  and  Technology,  House  of  Rep- 
resentatives, Washington.  DC. 

Dear  Mr.  Chairman:  In  accordance  with 
your  October  17.  1975,  request,  we  have  ex- 
amined, for  accuracy  and  completeness,  the 
treatment  of  peer  reviewers'  comments  In  a 
September  5.  1792.  National  Science  Founda- 
tion staff  memorandum  recommending  .sup- 
port for  w!:at  is  now  the  "Individualized  Sci- 
ence Instructional  System"  project.  As  you 
agreed,  we  have  obtained  Foundation  officials' 
views  on  our  findings,  and  their  comments 
are  considered  In  the  report.  Our  findings  are 
summarized  below  and  discussed  in  more  de- 
tail in  the  enclosure. 

The    September    5    memorandum    briefly 


summarized  the  comments  of  11  peer  review- 
ers on  five  general  areas  and  gave  a  more  de- 
tailed account  of  another  comment.  To  the 
extent  that  these  comments  are  summarized 
In  the  memorandum,  they  are  accurately  rep- 
resented. However,  about  45  comments  by  9 
of  the  11  peer  reviewers  were  not  explicitly 
dealt  with  in  the  memorandiun,  nor  was 
documentation  on  file  to  Indicate  their  dis- 
position. A  Foundation  official  said  that  the 
Foundations  program  staff  considered  all 
concerns  rai.'spd  by  reviewers,  and  she  orally 
recounted  the  disposition  of  each  comment. 

Thirty-three  excerpts  expressing  only  fa- 
vorable comments  from  peer  reviewers  were 
quoted  In  the  memorandum.  According  to 
Foundation  officials,  these  excerpts  were  used 
to  explain  why  the  program  staff  recom- 
mended supporting  the  proposal.  Twenty- 
eight  of  the  excerpts  appeared  to  accurately 
represent  the  reviewers'  thoughts,  but  the 
other  five  could  be  considered  to  not  accu- 
rately reflect  the  entire  thought  of  the  pas- 
sages from  which  they  were  taken. 

In  addition,  the  memorandum  stated  that 
all  reviewers  recommended  funding.  We  be- 
lieve that  the  rationale  for  this  statement 
was  not  fully  Justified  with  respect  to  3  of 
the  11  reviewers. 

The  three  former  Foundation  officials  who 
approved  the  proposal  said  they  usually  read 
actual  peer  review  comments  and  do  not  rely 
sorely  on  a  recommendation  memorandum  In 
deciding  whether  to  recommend  support  for 
a  proposal.  In  the  case  of  the  September  5 
memorandum,  two  of  the  officials  stated  that 
they  had  read  the  peer  reviews  before  ap- 
proving the  propo.sal  Tlie  third  official  relied 
on  a  prior  staff  brieftn?;  and  a  review  of  ba'^k- 
.  ground  documents  which  gave  rise  to  the 
proposal  becau.se  he  was  given  little  time  to 
consider  the  memorandum  and  peer  com- 
ments before  the  proposal  was  considered  by 
the  National  Science  Board. 

At  the  time  of  our  fleldwork.  the  Founda- 
tion's Director  was  considering  recommen- 
dations to  improve  the  science  education  peer 
review  system.  These  recommendations  were 
made  by  a  special  team  that  the  Director  ap- 
pointed to  review  precollege  science  curricu- 
lum activities,  and  by  tis  In  our  October  14, 
1975,  report  "Administration  of  the  Science 
Education  Prolect  'Man:  A  Course  of  Study' 
(MACOSi"  (MWD-76-26).  Tlie  Director  was 
also  considering  changes  to  the  peer  review 
system  suggested  by  researchers  as  discussed 
In  our  November  5.  1975,  report  "Opportu- 
nities for  Improved  Management  of  the  Re- 
.search  Applied  to  National  Needs  (RANN) 
Program'  (M\VD-7.'"<-34) . 

As  you  know,  the  Foundation  Is  also  vork- 
Ing  with  vour  Subcommittee  in  surveying  re- 
searches' and  peer  reviewers'  opinions  con- 
cerning pos-slble  revisions  to  the  Founda- 
tion's peer  review  systems.  Accordingly,  we 
are  not  now  making  additional  recommrnda- 
tlons  to  the  Director  for  improving  peer  re- 
view. We  believe,  however,  that  this  report 
should  be  provided  to  the  Director  for  his  In- 
formation. As  Dre\iously  agreed  with  your 
office,  we  will  be  in  touch  with  you  in  the 
near  future  to  arrange  for  the  release  of  the 
report. 

Sincerely  yours. 

Elmer  B.  Staats. 
Comptroller  General  of  the  United  States. 

Representation  of  Peer  Review  Comments 
FOR  the  National  Science  Foundation's 
"Individualized  Science  Instrumental 
System"  Project 

introduction 
The  National  Science  Foundation  supports 
development  of  science  education  currlcu- 
lums  under  the  authority  of  the  National 
Science  Foundation  Act  of  1956  (42  XJ.S.C. 
1861  et  seq.),  as  amended.  This  act  author- 
izes the  Foundation  to  Initiate  and  support 
(1)  basic  scientific  rsearch,  (2)  programs  to 
Increase  research  potential,  and  (3)   science 
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education    programs,    through   contracts   or 
other  forms  of  assistance,  Buch  as  grants. 

The  Foundation's  science  education  activi- 
ties, administered  by  Its  science  education 
directorate,  consists  primarily  of  grant  and 
fellowship  programs  to  improve  education 
for  professional  careers  In  science-  and  tech- 
nology-based fields.  Improve  scientific  lit- 
eracy, and  Increase  the  efllclency  and  effec- 
tiveness of  educational  processes.  Over  the 
last  10  years  (fiscal  years  1966-75),  Federal 
funds  for  these  activities  have  totaled  over 
$1  billion. 

The  Foundation  has  identified  53  precol- 
lege-level  curriculum  projects  In  the  science 
education  activities  area  for  which  it  pro- 
vides about  $196  million  during  fiscal  years 
1956-75.  One  of  these  is  the  "Individualized 
Science  Instructional  System"  (ISIS)  proj- 
ect ISIS  grew  out  of  an  unsollcitated  proposal 
sent  to  the  Foundation  by  Florida  State 
University  (Tallahassee.  Florida)  to  develop 
a  "MultidlsclpUnary  High  School  Science 
System."  The  initial  grant  was  made  on 
September  29,  1972. 

According  to  Foundation  officials,  the  ISIS 
project  is  intended  to  develop  a  fiexlble, 
open-ended,  interdisciplinary  curriculum 
that  will  facilitate  individualization  of  sci- 
ence instruction  at  the  high  school  level 
(grades  10-12) .  The  currictilum,  which  Is  still 
being  developed,  is  planned  to  consist  of  ap- 
proximately 80  short,  essentially  Indepen- 
dent modules  (or  minlcourEes) ,  each  requir- 
ing 2  to  3  weeks  of  classroom  time.  Each 
module  will  deal  with  a  specific  topic  by 
presenting,  in  an  Interdisciplinary  manner, 
concepts  from  biology,  chemistry,  and 
physics.  Pertinent  social  science  material  is 
Incorporated  In  units  that  deal  with  the 
social  implications  of  science  and  technology. 
Each  module  provides  options  which  permit 
the  student  to  probe  into  more  complex 
aspects  of  the  topic.  Guidance  in  Implement- 
ing ISIS  In  a  variety  of  classroom  situations 
is  also  provided. 

Tlie  Foundation  has  provided  the  grantee 
with  over  $3.3  million  in  development  fund- 
ing for  fiscal  years  1973-73.  In  addition.  In 
fiscal  years  1974-75,  various  grantees  have  re- 
ceived about  $158,000  for  implementation 
activities — primarily  for  activities  to  in- 
crease awareness  of  the  curriculum  (such  as 
informational  conferences)  and  for  resoxirce 
personnel  development. 

In  an  October  17,  1975,  request  from  the 
Chairman,  Subcommittee  on  Science,  Re- 
search, and  Technology,  House  Committee 
on  .Science  and  Technology,  and  In  later 
agreements  with  hLs  office.  We  were  asked  to 
examine,  for  accuracy  and  completeness,  the 
treatment  of  peer  reviewers'  comments  In  a 
September  5,  1972,  staff  memorandum  rec- 
ommending support  for  what  is  now  the 
ISIS  project.  Consequently,  our  review  was 
limited  to  analyzing  the  representations 
made  in  that  document.  To  accomplish  this, 
we  reviewed  the  Foundation's  project  rec- 
ords for  the  ISIS  grant  and  Interviewed  pres- 
ent and  past  Foundation  officials. 

Copies  of  our  reports  referred  to  on  this 
page  and  on  page  14  of  this  enclosure  and 
the  Foundation's  study  referred  to  on  page 
13  have  been  provided  separately  to  the  Sub- 
committee staff. 

general   PRECOLLECE  PEEE   R8VIEW   PBOCEDtlRKS 

One  procedure  that  the  Foundation  norm- 
ally u.ses  for  evaluating  proposals  to  develop 
educational  curriculums  is  the  mail  peer  re- 
view system.  In  which  outside  peer  reviewers 
are  requested  to  examine  proposals  and  com- 
ment on  their  merits.^  The  outside  peer  re- 


'For  a  more  detailed  discussion  of  the 
Foundation's  policies  and  procedures  for 
evaluating  precollege-level  education  pro- 
posals, see  pages  4  to  7  of  our  report  "Admin- 
istraiion  of  the  Science  Education  Project 
■Man:  A  Course  of  Study'  (MACOS)"  (MWD- 
76-26,  Oct.  14.  1975). 


viewers  are  primarily  scientists  and  educa- 
tors competent  in  the  fields  involved  in  the 
proposals.  The  peer  reviews  are  advisory  to 
the  Foundation  In  making  the  final  decision 
as  to  whether  to  fund  a  proposal. 

After  selecting  the  reviewers  for  precollege- 
level  proposals,  the  Foundation  usually  sends 
them  a  letter  noting  the  factors  to  be  con- 
sidered in  their  review.  The  letter  for  the 
initial  ISIS  proposal  asked  reviewers  to  con- 
sider such  factors  as  scientific  merit,  the 
feasibility  and  effectiveness  of  the  proposed 
procedures,  the  reasonableness  of  the  budget, 
and  the  qualifications  of  project  personnel. 

tJpon  receiving  the  reviewers'  comments, 
the  Foundation's  program  staff  assesses  them 
and  their  Impact  on  a  proposal  and  may  then 
negotiate  both  substantive  and  financial 
aspects  of  the  proposal  with -the  proposer. 
Generally,  a  summary  of  pertinent  reviewers' 
comments  Is  provided  to  the  proposer.  If  the 
Foundation's  program  staff  later  decides  to 
recommend  funding  a  proposal,  a  memo- 
randum recommending  support  is  prepared. 
The  recommendation  for  su;^pcrt  is  part  of  a 
package  prepared  for  review  within  the  edu- 
cation directorate.  This  package  contaiiis  the 
initial  and  any  modified  proposals,  all  peer 
review  comments  received,  a',1  correspondence 
between  the  Foundation  and  the  propo.ter, 
all  review  documents,  the  recommendation 
for  support,  and  any  other  pertinent  docu- 
ments. At  the  time  of  the  ISIS  proposal,  the 
package  was  usually  prepared  by  the  pro- 
gram manager  and  reviewed  in  turn  by  the 
section  head,  division  director,  and  assistant 
director  for  education.- 

The  proposal  must  also  be  approved  by  the 
Grants  and  Contracts  Officer,  as  the  designee 
of  the  Foundation's  Director.  In  addition, 
awards  involving  expenditures  of  at  least 
$500,000  in  a  single  year  or  at  least  $2,000,000 
in  total  must  be  approved  by  the  National 
Science  Board. 

representation  opteer  reviewers' 
comments 

The  Foundation  received  1 1  peer  reviews  on 
the  Florida  State  University  proposal.  In  ex- 
amining the  Foundation's  Setember  5,  1972, 
recommendation  memorandum,  we  found 
that  it  (1)  summarized  what  the  program 
staff  believed  were  major  reviewer  concerns 
and  outlined  the  proposer's  reactions  to 
those  concerns,  (2)  did  not  explicitly  ad- 
dress about  45  comments  by  9  of  the  11 
reviewers  (their  disposition  was  also  not 
documented  in  Foundation  files),  (3)  con- 
tained 5  excerpts  quoted  from  reviewers  that 
could  be  considered  to  not  completely  reflect 
the  thoughts  of  the  passages  from  which  they 
were  taken,  and  (4)  contained  a  statement 
that  does  not  appear  to  be  supported  by  the 
reviewers'  comments. 

Foundation  disposition  of  certain  reviewers' 
comments 

The  memorandum  stated  that  all  reviewers 
felt  that  the  development  of  a  multidls- 
clplinary,  individualized  science  curriculum 
was  opportune,  but  that  all  questioned  some 
aspects  of  the  proposal.  From  analyzing  peer 
reviewers*  comments,  the  program  staff  felt 
that  reviewers'  reservations  about  the  pro- 
posal focused  on  the  following  five  main 
areas.  Some  reviewers: 

Felt  that  scientific  concepts  often  build  on 
each  other  and  feared  that  the  nature  of  the 
proposed  currlculimi  would  prohibit  such 
growth. 

Questioned  the  Instructional  management 


»In  September  1975  a  Grant  Review  Board 
was  established  within  the  education  direc- 
torate to  supplement  its  program  officials' 
review  of  proposed  grants  and  contracts.  The 
board  includes  officials  of  the  education  di- 
rectorate, as  well  as  business  and  technical 
representatives  from  other  Foundation  offices, 
such  as  the  Office  of  the  General  Counsel 
and  the  Grants  and  Contracts  Office. 


system  that  the  project  promised  to  provide 
for  schools  and  teachers. 

Indicated  that  there  was  inadequate  pro- 
vision for  laboratory  and  problem  solving 
within  the  learning  scheme. 

Questioned  the  evaluation  procedures  as 
being  too  limited  and  too  informal. 

Speculated  that  the  method  of  develop- 
ment might  prove  to  be  inefficient. 

On  July  5,  1972,  to  secure  the  proposer's 
response  to  these  concerns,  the  Foundation 
sent  him  verbatim,  but  anonymous,  copies 
of  the  review  comments  received  as  of  that 
date.  According  to  a  Foundation  official,  sec- 
tions were  marked  to  indicate  the  five  areas 
of  concern.  The  official  added  that  when  the 
remaining  comments  were  received,  they 
w-ere  transmitted  to  the  project  staff  either 
by  mall  or  by  telephone.  The  proposer  re- 
sponded in  writing  to  the  five  areas  on 
July  19-20.  1972.  The  recommendation 
memorandum  summarized  the  response  and 
Indicated  that  the  program  staff  was  satis- 
fied with  it. 

In  reviewing  the  peer  reviewers'  comments, 
we  noted  that  all  reviewers  expressed  reser- 
vations regarding  the  proposal  in  at  least 
one  of  the  five  areas  of  concern  that  the 
Foundation  considered  most  Important,  and 
that  6  of  the  11  reviewers  expressed  reserva- 
tions in  more  than  one  area.  About  40  of 
the  comments  of  the  11  reviewers  were  in 
the  five  main  areas  of  concern. 

The  memorandum  also  noted  that  one 
reviewer  believed  that  individual  school  sys- 
tems had  already  done  much  development  on 
Integrated  or  multidisclplinary  approaches 
to  secondary  school  science.  In  the  memoran- 
dum, the  program  staff  recognized  the  valid- 
ity of  the  criticism,  but  indicated  that  ex- 
perience had  shown  that  materials  devel- 
oped by  individual  school  systems  could  not 
give  results  of  the  quality  the  proposal 
promised. 

As  discussed  above,  the  Foundation's  mem- 
orandum summarized  five  concerns  raised 
by  .all  reviewers  and  a  separate  concern  raised 
by  one  reviewer.  To  the  extent  that  these 
comments  were  summarized,  we  believe  that 
they  were  accurately  represented. 
Reviewers'  comments  not  explicitly  addressed 

in  the  recommendation  memorandum 
The  memorandum  did  not  explicitly  deal 
with  about  45  of  the  peer  reviewers'  com- 
ments, including  questions  about  the  reason- 
ableness of  the  proposed  budget,  the  diver- 
sity of  the  personnel  working  on  the  project, 
the  treatment  of  curriculum  material  at  the 
Introductory  level,  and  the  transition  prob- 
lem students  may  face  in  further  study  or  in 
work.  Foundation  officials  stated  that  al- 
though documentation  is  not  available  in 
the  Foundation's  files,  the  program  staff 
considered  all  concerns  expressed  by  re- 
viewers. Examples  of  reviewers'  comments 
not  explicitly  dealt  with  in  the  memorandum 
and  the  then  responsible  program  manager's 
oral  recounting  of  the  comments'  disposi- 
tion are  cited  below. 

Reasonableness  of  the  budget 
Three  reviewers  expressed  concern  over  the 
reasonableness  of  certain  aspects  of  the  pro- 
posed budget.  This  included  concern  that 
the  consultants'  honoraria  were  too  high, 
that  the  project  staff  appeared  to  be  too  large, 
and  that  producing  prototJTje  equipment  was 
unnecessary  since  the  proposer  desired  to 
use  equipment  readily  available  in  schools. 

Regarding  the  size  of  the  proposed  hono- 
raria, the  former  program  manager  said  the 
amount  had  been  negotiated  do>-nward.  The 
proposer's  amended  budget  shows  that 
moneys  requested  for  consultants  and  hono- 
raria decreased  by  $22,000 — from  $131,500  to 
$109,500. 

Regarding  the  size  of  the  staff,  the  former 
program  manager  indicated  that  the  pro- 
poser had  run  a  large  prolect  before  and 
knew  about  staffing  requirements.  Secondly, 
the  proposer  intended  to  stagger  the  Intro- 
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dobtlon  of  staff  so  that  It  would  not  be  un- 
derused at  the  beginning  of  the  project.  In 
addition,  she  Informed  us  that  extensive  dis- 
cussions were  held  In  which  the  proposer 
fully  Justified  the  proposed  budget.  Including 
staffing. 

Regarding  budgeted  amounts  for  prototype 
equloment  to  be  available  to  schools  during 
the  tryout  of  the  IS'S  materials,  the  former 
program  manager  believed  this  to  be  a  legit- 
imate request.  Some  materials  would  not  be 
readily  available  in  the  schools,  and  to  ask 
schools  to  field  test  the  materials  and  also  to 
pay  for  them  would  be  unfair. 

Diversity  of  personnel 

Three  reviewers  raised  questions  about 
whether  project  personnel  had  sufficiently 
diverse  backgrounds. 

One  suggested  that  more  users  of  educa- 
tion currlculums — such  as  teachers — be  rep- 
resented on  the  proposed  standing  commit- 
tees. The  former  program  manager  replied 
that  some  teachers  were  to  be  Included  on 
an  advisory  committee,  and  the  proposal 
stated  that  teacher  Input  would  be  provided 
during  the  field  testing  of  the  experimental 
curriculum. 

Another  reviewer  felt  that  people  with  ex- 
pertise In  Implementing  the  curriculum  In 
schools  should  be  included  In  the  project 
staff.  The  former  program  manager  disagreed, 
stating  that  since  this  was  the  Initial  pro- 
posal for  a  possible  7-year  project.  Involve- 
ment In  Implementation  activities  was  pre- 
mature. In  addition,  the  project  was  not  to 
be  isolated  from  implementation  concerns, 
since  the  proposed  staff  Included  persons 
Involved  In  prior  innovative  curriculum  ef- 
forts and  since  the  proposer's  Institution  had 
f.  laboratary  school. 

A  third  reviewer  suggested  Including  more 
diverse  personnel  in  the  proposed  advisory 
committee — such  as  an  engineer,  an  ecol- 
ogist,  and  a  health  scientist.  The  former  pro- 
gram manager  disagreed.  Indicating  that 
such  persons  would  not  be  relevant  to  the 
primary  subjects  of  the  proposed  curricu- 
lum— biology,  chemistry,  and  physics. 

Treatment  of  material  at  an  introductory 
level 

Two  reviewers  expressed  concern  that  the 
discrete  nature  of  the  proposed  minlcourses 
could  result  in  shallow  treatment  of  science 
material  since  it  could  not  be  assumed  that 
other,  more  fundamental  minlcourses  had 
been  used.  According  to  the  former  program 
manager,  the  proposal  contained  a  provision 
to  develop  optional  activities  to  treat  topics 
In  more  depth,  and  the  proposer  had  agreed 
that  a  few  modules  emphasizing  the  sequen- 
tial development  of  ideas  would  be  developed 
to  teach  fundamental  science  concepts. 
Transition  problem 

Two  reviewers  believed  that  the  proposed 
curriculum  should  be  structured  so  that  stu- 
dents could  make  the  transition  to  another 
school  and  to  various  later  kinds  of  study  and 
work.  The  former  program  manager  acknowl- 
edged that  this  was  a  problem  in  most  inno- 
vative currlculums.  The  Foundation  dis- 
cussed the  problem  with  the  proposer,  who 
agreed  that  historically  sequenced  modules — 
those  that  emphasized  the  sequential  devel- 
opment of  ideas  to  teach  fundamental  sci- 
ence concepts — to  help  the  transition  would 
be  Included  In  the  curriculum. 

Quoted  passages  from  review 

The  recommendation  memorandum  con- 
tained 33  quoted  excerpts  from  the  11  peer 
reviews.  The  quoted  passages  reflected  the 
reviewers'  favorable  comments,  but  con- 
tained none  of  their  concerns  or  criticisms. 
We  believe  that  28  of  the  33  quoted  excerpts 
accurately  represented  the  thoughts  ex- 
pressed by  the  respective  reviewers.  The  other 
five  excerpts,  however,  in  our  opinion  did 
not  accurately  or  completely  convey  the  en- 
tire thoughts  of  the  passages  from  which 
they  were  taken.  These  five  excerpts,  together 
with  the  relevant  passages  from  which  they 
were  taken,  are  shown  below. 


or 


Comparison 

Comment  as  appearing  in  recommendation 
memorandum 

"...  I  am  sympathetic  to  many  of  the 
objectives  that  lie  behind  this  proposal." 


EXCCaPTZD    AMD    COUPUTX  PXEB    RKVIKWZB    COMUKNTS 

Comment  iDithin  relevant  review  passage 


"...  I  would  recommend  that  the  project 
be  initiated." 


"The  personnel  listed  have  much  experi- 
ence in  curriculum  development  .  . 


cellent 


The  personnel  and  advisors  are  ex- 


"The  procedures  to  be  followed  during  the 
proposed  seven  year  effort  appear  to  have 
been  well  thought  out  and  include  a  num- 
ber of  excellent  provisions:  small  working 
teams  that  include  a  communicator,  a  school- 
oriented  person,  and  a  subject-matter  spe- 
cialist: a  rather  long  shake-down  period 
(Phase  II):  informal,  small  scale  trials  of 
early  drafts;  early  liaison  with  professional 
societies;  early  contact  with  publishers  .  .  ." 


Our  rationale  for  considering  these  five  ex- 
cerpts misleading  and  the  views  of  the  Foun- 
dations  former  program  manager,  who  pre- 
pared the  memorandum,  follow.  The  program 
manager  did  not  believe  that  any  of  the  ex- 
cerpts were  misleading.  We  believe  that  all 
the  above  excerpts  could  be  considered  to  not 
accurately  reflect  the  predominant  thought 
of  the  passage  from  which  they  were  taken. 

The  positive  tone  of  the  first  excerpt  does 
not  reflect  the  overall  critical  tone  of  the 
sentence.  In  addition,  the  main  idea  of  the 
sentence — the  reviewer's  doubts  about  cer- 
tain aspects  of  the  proposal — is  excluded. 
The  program  manager  stated  that  the  re- 
viewer was  not  opposed  to  the  general  phi- 
losophy behind  the  proposal  and  that  all 
reservations  had  been  disposed  of  to  the 
program  staff's  satisfaction. 

Although  the  second  excerpt  would  appear 
to  imply  an  unqualified  recommendation  for 
funding  the  prop>osal,  the  sentence  in  Its  en- 
tirety qualifies  that  recommendation.  Accord- 
ing to  the  program  manager,  all  the  review- 
er's expressed  concerns — Including  a  nego- 
tiated budget  reduction — had  been  taken 
care  of  to  the  program  staff's  satisfaction. 

The  third  excerpt  could  give  the  Impres- 
sion that  the  reviewer  unconditionally  en- 
dorsed the  proposed  project  staff,  but  In  fact 
the  reviewer  made  suggestions  for  enhancing 


"While  /  am  sympathetic  to  many  of  the 
objectives  that  lie  behind  this  proposal,  I 
find  myself  drawing  back  from  certain  essen- 
tial aspects  of  it.  My  objections  are  partly 
philosophical  and  partly  pragmatic.  Because 
of  these,  I  count  It  a  serious  weakness  of  the 
proposal  that  no  discussion  of  some  of  these 
matters  was  Included  in  the  presentation." 
(Italics  added.) 

"Assuming  the  questions  and  concerns  ex- 
pressed above  can  be  satisfactorily  responded 
to  by  the  proposal  writers,  including  a  large 
reduction  of  the  budget,  7  would  recommend 
that  the  project  be  initiated."  (Italics  added.) 

"Project  Personnel.  The  personnel  listed 
have  much  experience  in  curriculum  devel- 
opment. Perhaps  some  new  blood  Is  needed, 
and  I  would  urge  that  persons  In  high  schools 
that  have  experience  in  individualized  in- 
struction (e.g..  Seattle,  Corvallls,  Duluth, 
Mason  City.  Iowa)  should  become  Involved. 
No  doubt  they  can  supply  expertise  about 
ImplemenUtlon  of  a  multldlsclpllnary  learn- 
ing system  that  most  of  the  listed  project 
personnel  do  not  have."  (Italics  added  to 
second  sentence.) 

"4.  It  seems  to  me  this  whole  grand  scheme 
goes  too  far  ahead.  The  personnel  aTid  ad- 
visors are  excellent,  but  they  have  done  very 
little  work  to  date.  I  would  grant  enough 
to  assemble  a  team  able  to  produce  a  sample 
of  mlnlcourse  topics  and  a  few  prototyi>e8. 
Fifty  topic  headings,  over  a  wide  range  of 
disciplines  and  levels,  and  two  prototype 
courses  would  seem  to  me  a  minimum  basis 
for  the  grant  beyond  Phase  I.  Nor  would  I 
approve  the  remaining  phases  without  a 
strong  sample  of  six  months  work  at  least 
on  the  Phase  I  issues.  They  determine  it 
all:  the  Idea  Is  good,  but  its  execution  de- 
termines Its  utility."  (Italics  added.) 

"The  procedures  to  be  followed  during  the 
proposed  seven  year  effort  appear  to  have 
been  well  thought  out  iv.d  include  a  num- 
ber of  excellent  provisions:  small  working 
teams  that  include  a  communicator,  a  school- 
oriented  person,  and  a  subject-matter  spe- 
cialist: ,a  rather  long  shake-down  period 
{Phase  II):  informal,  small  scale  trials  of 
early  drafts:  early  liaison  with  professional 
societies:  early  contact  with  publishers.  Yet, 
many  questions  of  strategy  and  procedure 
cause  the  reviewer  some  concern."  (Italics 
added.)  (Reviewer's  concerns  expressed  In 
following  review  paragraphs.) 

it.  The  program  manager  did  not  consider 
this  excerpt  to  be  nUsleadlng  because  the  pro- 
posed staff  Included  persons  knowledgeable 
In  implementing  a  multldlsclpllnary  curric- 
ulum. 

The  fourth  excerpt  does  not  recognize  the 
reviewer's  caveat  that  because  the  proposed 
staff  had  done  little  work  to  date,  the  grant 
should  be  made  on  a  trial  basis.  The  excerpt 
suggests  that  the  reviewer  completely  sup- 
ported the  competency  of  the  personnel  and 
advisors.  In  fact,  however,  the  reviewer  urged 
caution  due  to  his  perception  of  their  rela- 
tive Inexperience  with  the  proposed  materi- 
als. The  program  manager  stated  that  be- 
cause this  was  an  Initial  proposal,  the  pro- 
posed personnel  could  not  have  done  much 
work.  She  also  pointed  out  that  the  trial 
startup  recommended  by  the  reviewer  was 
agreed  to  by  the  proposer. 

The  fifth  excerpt  excludes  the  reference  In 
the  last  sentence  of  the  paragraph  to  many 
questions  of  strategy  that  concerned  the  re- 
viewer. Thus,  the  excerpt  could  suggest  that 
the  reviewer  overwhelmingly  supported  the 
proposed  procedujres,  when  In  fact  he  was 
concerned  about  certain  aspects  of  them.  The 
program  manager  did  not  believe  the  quoted 
excerpt  to  be  misleading  because  the  memo- 
randum noted  that  each  reviewer  raised  ques- 
tions on  aspects  of  the  proposal  plan. 
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According  to  the  program  manager,  the 
excerpted  quotes  In  the  memorandiun  were 
meant  not  to  sununarlze  the  main  thoughts 
of  the  reviewers,  but  to  support  the  proposal 
and  to  convey  the  program  staff's  reasons  for 
recommending  funding.  She  noted  that  the 
memorandum  stated: 

•••  •  •  Sections  from  reviewer's  letters, 
quoted  below,  refiect  our  reasons  for  recom- 
mending that  the  proposal  to  develop  a  'Mul- 
tldlsciplliuiry  High  School  Science  System'  be 
awarded  funds  for  a  22-month  period." 

She  added  that  the  memorandum  did  not 
purport  to  imply  that  peer  reviewers  made 
no  constructive  criticism  of  the  proposal.  She 
cited  the  discussion  of  various  reviewers'  con- 
cerns on  pages  2  to  4  of  the  memorandum, 
noting  particularly  a  sentence  on  page  2 
which  states:  "•  •  •  All  reviewers  recom- 
mended funding  but  none  without  raising 
questions  on  aspects  of  the  proposal 
plan.  •   •   •" 

Summary   conclusion   and  recommendation 
from  reviewers 

The  memorandum  stated  that  all  reviewers 
agreed  that  the  proposal  was  opportune  and 
that  all  reconunended  funding.  Specifically, 
the  memorandum  stated: 

"•  •  'All  reviewers  agreed  that  the  de- 
velopment of  the  'multldlsclpllnary  Science 
System'  is  opportune,  especially  in  view  of  the 
proposed  flexibility  of  the  curriculum  and  its 
modular  structure.  All  reviewers  recommend- 
ed funding  but  none  without  raising  ques- 
tions on  sheets  of  the  proposal  plan.  *   *  *" 

Our  examination  of  the  reviewers'  com- 
ments on  the  proposal  showed  that  all  11 
agreed  that  the  development  of  a  multldls- 
clpllnary. Individualized  curriculum  was 
timely.  Three  reviewers,  however,  did  not 
explicitly  recommend  funding  the  proposal. 
Their  recommendations  and  the  disposition 
of  these  recommendations  as  recalled  by  the 
former  program  manager  are  discussed  below. 

One  reviewer  recommended  that  the  pro- 
posal not  be  funded  in  its  present  form.  He 
felt  that  it  explored  many  areas  already  in- 
vestigated and  that  it  would  lead  to  un- 
needed  duplication  of  effort  since  similar  ma- 
terials already  existed.  The  program  manager 
said  that  the  reviewer  furnished  the  program 
staff  materials  referred  to  in  his  review  and 
that,  because  the  materials  were  generally 
not  of  high  quality,  the  reviewer's  reserva- 
tion was  considered  Invalid.  The  reviewer  had 
not  raised  other  major  objections  about  fund- 
ing the  proposal,  so  this  was  considered  an 
implicit  go-ahead  to  recommend  funding. 

A  second  reviewer  said  that  the  proposal 
needed  a  major  revision  to  warrant  support 
of  the  magnitude  requested.  Although  his 
review  did  not  appear  to  single  out  one  over- 
riding concern,  issues  raised  included  the 
method  of  developing  the  curriculum,  the 
sequential  teaching  of  widely  applicable  basic 
scientific  principles,  and  the  method  of  in- 
structional management.  The  program  man- 
ager believed  that  the  matters  the  reviewer 
felt  needed  revision  would  be  attacked  later 
In  the  project,  and  that  as  the  project  ad- 
vanced aspects  of  it  would  surely  be  revised. 
Because  all  the  reviewer's  reservations  had 
been  dealt  with  to  the  program  staff's  satis- 
faction, the  reviewer  was  Interpreted  as  rec- 
commendlng  funding  for  the  proposal.  In  ad- 
dition, the  program  manliger  believed  that 
the  following  statement  by  the  reviewer  im- 
plied agreement  to  recommend  funding:  "6. 
Some  evidence  of  the  praticallty  of  'farming 
out'  the  development  of  minlcourses  should 
be  available  prior  to  making  a  massive  finan- 
cial commitment." 

The  third  reviewer  was  reluctant  to  sup- 
port the  proposal  without  additional  infor- 
mation and  reconunended  that,  because  of 
weaknesses  he  perceived,  it  be  returned  to  the 
proposer  for  additional  study.  The  reviewer's 
concerns  included  (1)  a  lack  of  assurance 
that  the  minlcourses  wovUd  be  useful  to  the 
educational  community  except  as  a  supple- 
mentary curriculum  and  (2)  Inadeqxutte  ez- 
Mnlnatlon  of  the  Instructional  management 


scheme  by  the  proposer.  The  program  man- 
ager said  that  need  for  "additional  informa- 
tion" and  "additional  study"  cited  by  the 
reviewer  were  satisfied  when  the  proposer  sent 
the  Foundation  his  written  reactions  to  the 
reviews.  Because  of  this  and  because  the  re- 
viewer's concerns  had  been  addressed  to  the 
program  staff's  satisfaction,  the  reviewer  was 
considered  to  have  implicitly  recommended 
funding. 

Views  of  education  directorate  officials 
who  approved  the  proposal 

We  asked  the  former  Foundation  officials 
(the  section  head,  division  director,  and  as- 
sistant director  for  education)  who  approved 
the  proposal  whether  they  considered  ( 1 )  any 
of  the  quoted  passages  in  the  memorandum 
to  be  quoted  out  of  context  and  (2)  the 
statement  in  the  memorandum  that  all  re- 
viewers recommended  funding  to  be  accurate. 

They  did  not  believe  that  any  of  the  quoted 
passages  were  taken  out  of  context,  although 
one  believed  that  one  of  the  quoted  excerpts 
should  have  been  expanded.  Two  officials  be- 
lieved that  all  reviewers  had  recommended 
funding,  while  the  third  felt  that  only  10  of 
the  11  had  done  so.  Two  of  the  officials  ex- 
pressed the  rationale  that,  once  the  program 
staff  had  addressed  a  reviewer's  concerns,  the 
reviewer  could  be  assumed  to  have  generally 
recommended  support  for  the  proposal. 

The  officials  advised  us  that  the  memoran- 
dum was  Just  one  part  of  a  package  of  mate- 
rials they  were  given  when  asked  to  approve 
a  proposal.  All  three  officials  said  they  read 
the  actual  peer  reviews  when  considering 
whether  to  recommend  supporting  a  proposal. 
Two  said  they  had  read  the  peer  reviews  when 
the  September  6,  1972,  memorandum  was 
forwarded  to  them.  The  other,  however,  said 
he  did  not  review  the  peer  review  comments 
or  the  recommendation  memorandum  when 
considering  the  Florida  State  University  pro- 
posal because  he  was  given  little  time  before 
the  proposal  was  considered  by  the  National 
Science  Board.  He  relied  instead  on  a  prior 
staff  briefing  and  a  review  of  background 
documents  which  gave  rise  to  the  proposal. 

FOUNDATION  EVALUATION  OF  PEER  REVIEW  SYS- 
TEM   AND    OUR    RECENT    RECOMMENDATIONS 

In  AprU  1975  the  Foundation's  Director  ap- 
pointed a  science  curriculum  review  team  to 
review  the  Foundation's  precoUege  science 
education  program.  The  review  team's  May 
1976  report  identified,  among  other  things, 
areas  of  concern  regarding  the  peer  review 
process.  Among  these  recommendations  were 
that  criteria  for  evaluating  reviews  should  be 
clearly  and  fully  made  known  to  all  parties 
and  that  reviews  should  be  documented  to 
guide  all  parties  in  Foundation  decision- 
making. 

These  recommendations  are  Intended  to 
tighten  review  procedures  along  the  chain  of 
program  responsibility  and  to  insure  that  re- 
viewers' comments  are  fairly  and  accurately 
summarized  for  Foundation  officials  who  re- 
view the  recommendation.  The  Foundation 
is  considering  these  actions. 

The  Foundation  is  also  studying  its  peer 
review  system.  One  aspect  of  the  study  will 
provide  such  statistical  data  as  the  number 
of  reviewers  used,  the  number  of  reviews  per- 
formed by  panelists,  and  the  geographical 
location  of  reviewers.  This  data  will  be  used 
to  develop  detailed  management  information 
about  the  peer  review  system  and  its  rela- 
tionship to  the  Foundation's  mechanisms  for 
review  and  proposal  evaluation.  According  to 
a  Foundation  official,  automatic  data  proc- 
essing procedures  are  being  completed  to 
make  this  data  readily  available. 

In  another  aspect  of  the  study,  the  Foun- 
dation is  working  with  the  House  Subcom- 
mittee on  Science,  Research,  and  Technology 
to  obtain  opinions  about  its  peer  review  sys- 
tem. Questionnaires  have  been  sent  to  about 
3,000  prospective  principal  investigators  and 
to  about  1,600  persons  who  have  reviewed 
proposals  for  the  Foundation.  The  questions 
deal  with  such  topics  as  the  respondents'  per- 


sonal experience  with  the  peer  review  system, 
their  views  on  the  equity  and  effectiveness 
of  the  review  of  proposals,  and  suggestions  of 
possible  alternative  peer  review  procedures. 
The  results  of  the  survey,  to  be  presented  as 
tabulations  and  analyses,  are  expected  to  be 
available  early  in  1976. 

Under  a  third  aspect  of  the  study,  the 
Foundation  contracted  with  the  National 
Academy  of  Sciences  for  the  first  phase  of  a 
two-phase  project  to  examine  the  philos- 
ophy behind  the  Foundation's  peer  review 
system  and  to  assess  its  effectiveness.  The 
first  phase  will  consist  of  a  detailed  descrip- 
tion of  the  peer  review  system,  including  an 
examination  of  how  funds  are  allocated 
among  disciplines  and  how  peer  reviewers  are 
chosen.  This  phase  is  expected  to  be  com- 
pleted by  June  1976. 

In  an  October  1975  report'  dealing  with 
the  administration  of  a  Foundation-sup- 
ported, precollege  science  education  curricu- 
lum, we  discussed  peer  review  procedures  re- 
lating to  a  proposal  to  develop  an  elemen- 
tary-school-level social  studies  curriculum. 
We  noted  that  disposition  of  peer  reviewers' 
comments  were  not  always  documented  in 
Foundation  files.  We  recommended  that  the 
Foundation's  Director  establish  procedures  to 
Insure  that  the  evaluation  and  disposition  of 
peer  review  comments  are  documented  in  the 
future.  The  Director  agreed  with  our  recom- 
mendations and  stated  that  actions  needed 
to  implement  them  were  being  taken. 

During  our  review  of  the  Foundation's  Re- 
search Applied  to  National  Needs  program,  a 
number  of  researchers  advised  us  that 
changes  were  needed  in  the  proeram's  pro- 
posal evaluation  system  to  provide  increased 
objectively  and  accountability.  These  find- 
ings could  have  Foundation-wide  implica- 
tions. The  Foundation's  Director  agreed  with 
our  recommendation  to  assess  the  potential 
impact  of  the  changes  to  the  peer  review  sys- 
tem suggested  by  researchers.* 

CONCLUSIONS 

Education  directorate  officials  who  ap- 
proved the  ISIS  proposal  advised  us  that 
the  September  5,  1972.  memorandum  was 
just  one  part  of  a  package  they  received  con- 
taining all  pertinent  materials  relating  to 
the  proposal — including  the  actual  peer  re- 
views. Thus,  they  did  not  depend  solely  on 
the  recommendation  memorandiim  for  the 
transmission  of  peer  reviewer's  comments. 
They  added  that,  in  general,  they  had  no  fault 
with  the  memorandum's  representations  of 
peer  reviewers'  comments.  In  our  opinion, 
however,  the  memorandum  recommending 
support  of  the  Florida  State  University  pro- 
posal was  not  a  totally  complete  and  accurate 
representation  of  peer  reviewers'  comments. 

The  memorandum  was  Incomplete  In  that 
it  did  not  discuss  many  of  the  concerns 
raised  by  peer  reviewers.  Foundation  officials 
advised  us,  however,  that  all  concerns  raised 
by  reviewers  were  considered  by  its  program 
staff,  although  the  disposition  was  not  docu- 
mented in  the  project  files. 

Five  quoted  excerpts  contained  in  the 
memorandum  could  be  considered  to  not 
accurately  reflect  the  entire  thoughts  of  the 
passages  from  which  they  were  taken.  The 
staff's  practice  of  quoting  positive  excerpts 
from  peer  reviewers'  comments  to  aid  in  rec- 
ommending a  proposal  to  higher  manage- 
ment officials  could  cause  inadvertent  mis- 
representation of  those  comments,  and 
should  therefore  be  used  with  extreme  care, 
if  at  all. 

We  do  not  agree  with  the  Foundation's 
rationale  in  stating  that  all  reviewers  recom- 
mended funding  for  the  proposal.  We  ques- 


'  See  footnote  '. 

'See  pages  64  to  69  of  our  report  "Op- 
portunities for  Improved  Management  of 
the  Research  Applied  to  National  Needs 
(RANN)  Program"  (MWD-76-84,  Nov.  5, 
1975) . 
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tlon  the  Foundation's  approach  which  as- 
sumes that,  once  a  reviewer's  criticisms  are 
considered  to  be  disposed  of  by  the  program 
staff,  the  Foundation  can  unilaterally  con- 
sider that  the  reviewer,  in  effect,  recom- 
mends funding  for  the  proposal. 

Because  the  Foundation's  Director  has  al- 
ready been  advised  by  us  and  the  precoUege 
ciuTlculum  review  team  of  the  need  to  Im- 
prove the  Foundation's  peer  review  system. 
and  because  be  Is  considering  possible  Im- 
provements, we  are  not  making  further  rec- 
ommendations at  this   time. 

HOT7SE   OF   Representatives, 
Washington,  D.C.,  January  26,  1976. 
Hon.  James  W.  Symington, 
Chairman,  House  Subcommittee  on  Science, 
Research,  and  Technology,  U.S.  House  of 
Representatives.  Washington,  D.C. 

Dear  Jim:  I  am  most  disturbed,  as  I 
Imagine  you  are,  by  the  apparent  cover-up 
by  top  National  Science  Foundation  manage- 
ment concerning  the  true  facts  of  the  ISIS 
matter,  first  outlined  in  my  testimony  be- 
fore your  Subcommittee  last  July  and  now 
verified  In  the  January  12  report  to  you  from 
the  General  Accounting  Office. 

It  has  taken  me  eight  months  to  obtain 
the  disputed  ISIS  peer  reviews  and  other 
materials,  including  a  staff  memorandum 
from  the  ISIS  program  ofHce  which  stated 
that  the  verbatim  ISIS  reviews  had  been 
marked  and  provided  to  the  ISIS  grant  ap- 
plicant for  his  rebuttal  in  July,  1972.  This 
was  despite  repeated  statements  by  NSP  Di- 
rector Ouyford  Stever  and  others  that  NSP 
peer  reviews  were  always  kept  strictly  con- 
fidential, and  that  only  summaries  were  ever 
sent  out  of  the  Foundation. 

It  was  this  alleged  "confldentlality"  of 
peer  reviews  that  Dr.  Stever  repeatedly  cited 
In  his  refusals  to  provide  me  the  ISIS  factual 
record,  even  though  he  must  have  known  all 
the  time  that  the  ISIS  peer  reviews  had  long 
before  been  sent  out  of  the  Foundation  to 
the  ISIS  grant  applicant — a  member  of  the 
general  public. 

These  verbatim  ISIS  peer  reviews  must 
have  been  studied  carefully  by  NSF's  internal 
curriculum  review  team  headed  by  Dr. 
Robert  Hughes.  ISIS  was  a  "case  study"  for 
in-depth  review  in  that  group's  work.  There- 
fore, the  full  facts  concerning  misrepresen- 
tation and  abuse  of  the  peer  review  system 
In  the  administration  of  ISIS  must  have 
been  known  to  Dr.  Hughes  and  members  of 
that  team,  and  to  Dr.  Stever  himself,  since 
the  Director  would  unlikely  have  allowed  the 
situation  to  deteriorate  to  this  point  without 
having  checked  the  full  facts  with  his  top 
management. 

Somewhere  along  the  line,  there  has  ob- 
viously been  a  willful  attempt  to  suppress 
tjie  true  facts  of  the  ISIS  matter,  and  to 
mislead  the  National  Science  Board.  Mem- 
bers of  Congress,  peer  reviewers  involved,  the 
scientific  community,  and  the  general  pub- 
lic. I  would  like  to  request  that  this  latter 
development  of  apparent  cover-up  in  the 
ISIS  matter  be  fully  Investigated  by  either 
the  Hou?e  Science  and  Technology  Commit- 
tee staff  or  the  General  Accounting  Ofllce. 

I  have  communicated  my  concerns  to  Dr. 
Stever.  and  am  enclosing  a  copy  of  my  letter 
to  him  for  your  Information.  My  request  that 
he  Immediately  discontinue  NSF  support  for 
the  ISIS  project,  implementing  the  cancel- 
lation clause  of  the  ISIS  grant  to  recover 
any  unspent  Federal  funds  already  obligated. 
Is  based  on  the  fact  now  apparent  that  the 
National  Science  Board  was  deliberately  mJ'5- 
led  through  NSF  staff  documents  when  it 
funded  the  ISIS  project  in  1972  and  again 
In  1974  to  the  tune  of  $3.35  million. 

I  am  sure  that  the  Board  would  not  have 
funded  ISIS  if  it  had  known  the  full  extent 
of  peer  reviewer  criticisms  and  concerns 
ab^ut  the  Florida  State  University  proposal 
from  Dr.  Ernest  Burkman.  and  the  failure 
of  Burkman  or  the  NSF  staff  to  adequately 
address  or  handle  those  serious  criticisms 
and  concerns. 


It  is  entirely  misleading  to  say  that  the 
full  record.  Including  the  verbatim  peer  re- 
views and  all  other  documents,  were  avail- 
able for  the  Board  to  review  In  the  ISIS  grant 
Jacket,  and  that  the  NSF  staff  summaries 
constituted  only  one  part  of  the  total  packet 
available  to  the  Board.  As  the  GAO  report  to 
you  clearly  points  out,  one  of  the  ISIS  pro- 
gram officer's  own  NSF  superiors  had  too 
little  time  to  study  any  of  the  peer  reviews 
or  other  materials  in  the  ISIS  grant  Jacket 
before  the  Board  considered  the  multi-mil- 
lion dollar  proposal,  and  had  to  rely  on  the 
program  officer's  oral  briefing  for  the  full 
facts  of  the  ISIS  matter. 

The  National  Science  Board  must  consider 
many  research  and  education  proposals  each 
time  it  holds  Its  periodic  meetings.  Board 
members  could  not  possibly  take  the  time  to 
review  reams  of  back-up  material,  including 
all  peer  reviews,  from  various  grant  Jackets. 
The  NSF  staff  memoranda  and  peer  review 
summaries  obviously  constitute  the  Board's 
sole  input,  except  In  extraordinary  cases.  The 
NSP  argument  that  the  entire  ISIS  grant 
Jacket  was  available  to  the  Board  for  its 
perusal  in  addition  to  the  NSF  staff  sum- 
maries misrepresenting  peer  reviewers  and 
omitting  all  their  negative  comments  about 
the  proposal  Is  at  best  misleading,  and  at 
worst  deceiving. 

Finally,  the  record  shows  that  the  11  peer 
reviews  submitted  to  the  Foundation  in  1972 
were  again  represented  to  the  National  Sci- 
ence Board  as  being  current  reviews  in  1974, 
when  the  Board  was  asked  to  approve  a  con- 
tinuation grant  of  82.17  million  for  ISIS. 

Once  again,  none  of  the  original  peer  re- 
viewers criticisms  and  concerns  about  the 
ISIS  proposal  were  presented  to  the  Board. 
And  there  Is  no  evidence  that  the  NSF  staff 
had  conducted  a  thorough  evaluation  of  ISIS 
development  and  materials  produced  during 
the  two-year  feasibility  stage  to  determine 
whether  the  Ignored  peer  reviewer  criticisms 
and  concerns  were  valid,  or  whether  con- 
tinued funding  was  warranted. 

The  NSF  staff's  handling  of  this  entire 
project  seems  highly  negligent  and  irrespon- 
sible, and  it  greatly  concerns  me  that  the 
same  abuses  might  have  occurred  in  other 
research  and  curriculum  projects  we  have  not 
yet  taken  a  close  look  at. 

I  hope  you  share  my  belief  that  we  should 
promptly  get  to  the  bottom  of  this  entire 
ISIS  matter — particularly  the  apparent 
cover-up  by  top  NSF  management  to  prevent 
our  obtaining  the  full  facts  of  Its  misrepre- 
sentations to  the  National  Science  Board  and 
abuse  of  the  peer  review  system.  Then  we 
can  move  on  to  study  needed  reforms  In  the 
Foundation's  peer  review  and  grants  manage- 
ment system,  as  proposed  In  my  bill  (H,R. 
9832)  referred  to  your  Subcommittee,  to  help 
prevent  the  kind  of  abuses  we  are  finding. 

Since  the  Subcommittee  report  on  the  July 
peer  review  hearings  is  still  under  develop- 
ment, would  you  please  consider  making  my 
enclosed  correspondence  to  Dr.  Stever  and 
this  letter  to  you  a  part  of  either  the  printed 
record  of  the  hearings,  or  the  Subcommittee 
report  itself. 

Cordially, 

John  B.  Conlan, 
Memher  of  Congress. 


National  Science  Foundation  :  Criticism 
From  Conlan.  GAO 

The  scene  on  10  February  could  have  been 
a  fiashback  to  last  summer  when  Representa- 
tive John  B.  Conlan  (R-Arlz.)  accused  Na- 
tional Science  Foundation  (NSF)  officials  of 
misrepresenting  the  views  of  peer  reviewers. 
The  difference  at  the  10  February  hearings 
before  a  House  Committee  on  Science  and 
Technology  subcommittee  was  that  in  the 
interim  a  General  Accounting  Office  (GAO) 
report  had  substantiated  Conlan's  main  con- 
tention. Also,  NSF  director  H.  Ouyford 
Stever  had  written  subcommittee  chairman 
James  Symington    (D-Mo.)    that  "we  regret 


these  mistakes"  and  had  pledged  more 
strenuous  efforts  to  remedy  them. 

Conlan  testified  on  10  February  at  an  au- 
thorization hearing  devoted  to  a  discussion 
of  NSF's  science  education  program.  Ho 
charged  that  there  was  a  "scandal  of  deceit 
and  corruption  of  the  NSF  grant  award 
process"  in  the  foundation's  curriculum  Im- 
provement program.  The  essence  of  Conlan's 
charge  was  that  NSF  staff  members  had 
misrepresented  peer  reviewer's  comments  in 
a  summary  of  reviews  provided  to  the  Na- 
tional Science  Board.  The  NSB  Is  responsible 
for  giving  formal  approval  to  major  NSP 
programs.  Conlan  also  accused  NSF  officials 
of  a  "cover-up"  and  urged  that  Congress 
suspend  funding  of  NSF  curriculum  devel- 
opment activities  for  a  year. 

Although  Stever  and  other  top  NSF  of- 
ficials were  on  hand  for  the  session,  they 
were  not  grilled  on  the  Conlan  accusations. 
An  investigation  by  committee  staff  of  the 
Issues  raised  by  Conlan  and  by  the  GAO  re- 
port is  now  In  progress  and  Stever  has  prom- 
ised Symington  that  he  will  conduct  his  own 
thorough  examination  of  the  situation,  so  an 
i.iquest  has  been  at  least  delayed. 

Conlan's  ire  was  concentrated  on  an  NSF- 
supported  Interdisciplinary  high  school  sci- 
ence course  called  Individualized  Science 
Instructional  Systems  (ISIS)  currently  being 
developed  at  Florida  State  University.  Con- 
lan emerged  about  a  year  ago  as  a  resolute 
critic  of  NSP  curriculum  programs  (Science, 
2  May  1975),  when  he  objected  not  only  to 
content  but  to  contracting  and  course- 
implementation  practices  associated  with  an 
elementary  school  behavorlal  science  course 
titled  Man:  A  Course  of  Study  (MACOS). 

In  the  peer  review  hearings  last  summer 
Conlan  shifted  his  main  fire  to  ISIS  and  In- 
sisted that  evaluations  of  outside  reviewers 
had  been  misrepresented.  At  the  time,  he  was 
denied  access  to  the  reviewers'  original  com- 
ments on  the  grounds  of  NSF  policies  pro- 
tecting the  confidentiality  of  verbatim  peer 
review  documents.  (Under  the  system  of  mall 
peer  review  prevailing  at  NSF,  reviewers  have 
been  asked  ndlvldulally  for  their  opinions 
and  seldom  learned  whether  their  sugges- 
tions Influenced  NSF  decisions  on  programs, 
were  brought  to  the  attention  of  those  In- 
volved In  projects,  or  were  Incorporated  Into 
the  projects.)  Subsequently,  the  material 
Conlan  had  sought  as  background  to  a  5 
September  1972  staff  memorandum  recom- 
mending support  of  the  ISIS  project  became 
available  as  a  result  of  the  GAO  study,  re- 
quested by  Symington  In  October. 

The  GAO  report  Is  not  a  wholesale  con- 
demnation of  the  ISIS  transaction.  The  re- 
port notes,  for  Instance,  that  the  staff  memo- 
randum In  question  was  only  one  part  of  the 
package  of  documentation  on  which  the  Na- 
tional Science  Board  based  Its  decision  on 
ISIS.  But  a  major  conclusion  of  the  GAO  In- 
vestigators Is  that  "In  our  opinion,  how- 
ever, the  memorandum  recommending  sup- 
port of  the  Florida  State  University  proposal 
was  not  a  totally  complete  and  accurate  rep- 
resentation of  peer  reviewers'  comments." 

The  cover  letter  accompanying  the  report 
says  that,  to  the  extent  that  the  comments 
of  11  reviewers  were  summarized  In  the 
memo,  "they  are  accurately  represented. 
However,  about  45  comments  by  9  of  the  11 
peer  reviewers  are  not  explicitly  dealt  with  in 
the  memorandum,  nor  was  documentation 
on  the  file  to  Indicate  their  disposition." 

The  authors  of  the  report  Itself  concluded. 
"We  do  not  agree  with  the  Foundation's  ra- 
tionale In  stating  that  all  reviewers  recom- 
mend funding  for  the  proposal.  We  question 
the  Foundation's  approach  which  assumes 
that,  once  a  reviewer's  criticisms  are  con- 
sidered to  be  disposed  of  by  the  program 
staff,  the  Foundation  can  unilaterally  con- 
sider that  the  reviewer.  In  effect,  recommends 
funding  for  the  proposal." 

By  comparing  the  original  peer  reviews 
with  the  excerpts  used  In  the  summary  the 
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GAO  report  writers  were  able  to  find  several 
examples  of  highly  selective  editing. 

For  example,  one  comment  which  appeared 
as  "...  I  am  sympathetic  to  many  of  the  ob- 
jectives that  He  behind  this  proposal"  pro- 
duces a  different  Impression  when  quoted 
in  the  context  of  the  complete  passage. 

While  /  am  sympathetic  to  many  of  the 
objectives  that  lie  behind  this  proposal,  I 
find  myself  drawing  back  from  certain  essen- 
tial aspects  of  it.  My  objections  are  partly 
philosophical  and  partly  pragmatic.  Because 
of  these,  I  count  It  a  serious  weakness  of  the 
proposal  that  no  discussion  of  some  of  these 
matters  was  included  in  the  presentation. 
(Italics  added.) 

In  the  peer  review  hearings  last  summer, 
Conlan  drew  attention  to  the  use  by  NSP  of 
an  excerpt  from  the  comments  In  1972  by 
one  peer  reviewer  he  identified  as  PhUlp 
Morrison  of  the  Massachusetts  Institute  of 
Technology.  Conlan  argued  that  the  excerpt 
misrepresented  Morrison's  views.  'Morrison 
appeared  at  the  hearings,  but  the  original 
comments  in  complete  form  were  not  avail- 
able and  the  discussion  was  inconclusive.  In 
his  stateemnt  of  10  February,  Conlan  was 
able  to  reproduce  both  the  excerpt  used  by 
NSF  In  1974  In  seeking  renewal  of  the  ISIS 
funding  and  the  text  of  the  original  com- 
ment. 

In  the  staff  summary  the  Morrison  quote 
was:  "The  general  scheme  proposed — the 
system  foreseen — has  natural  and  conspic- 
uous appeal.  The  flexibility  and  freedom  of 
use  are  clear  advantages.  .  .  .  The  personnel 
are  excellent.  .  .  .  The  idea  Is  good.  .  .  ," 

In  the  original  form  the  comment  was  as 
follows: 

The  general  scheme  proposed — the  system 
foreseen — has  natural  and  conspicuous  ap- 
peal. The  flexibility  and  freedom,  of  use  are 
clear  advantages.  So  much  Is  clear.  But  when 
I  read  the  detailed  description,s — which  seem 
to  me  very  preliminary  Indeed  for  so  grand 
a  scheme — I  grew  much  less  enthusiastic.  .  . . 
It  seems  to  me  this  whole  grand  scheme  goes 
too  far  ahead.  r;ie  personnel  and  advisors 
are  excellent,  but  they  hava  done  very  little 
work  to  date.  I  would  grant  enough  to  assem- 
ble a  team  able  to  produce  a  sample  of  mini- 
course  topics  and  a  few  prototypes.  Fifty 
topic  headings,  over  a  wide  range  of  disci- 
plines and  levels,  and  two  prototype  courses 
would  seem  to  me  a  minimum  basis  for  the 
grant  beyond  Phase  I.  Nor  would  I  approve 
the  remaining  phases  without  a  strong  sam- 
ple of  six  months  work  at  least  on  the  Phase  I 
issues.  They  determine  all:  the  idea  is  good, 
but  Its  execution  determines  Its  utility. 
(Italics  added.) 

With  respect  to  the  expurgation  of  the 
original  comments,  Conlan  was  In  a  position 
to  say.  "I  told  you  so."  He  went  on  to  discuss 
what  he  regards  as  a  cover-up  on  ISIS,  stress- 
ing that  a  special  NSF  Curriculum  Review 
Team  formed  last  spring  to  look  Into  charges 
arising  from  the  MACOS  furor  completely 
missed  the  anomalies  In  the  handling  of  the 
staff  memorandum  on  ISIS. 

At  this  point  Conlan  adopted  the  tone  of 
a  prosecuting  attorney  and.  In  these  excerpts 
from  his  statement,  made  what  must  be  re- 
garded as  his  most  serious  charges  to  date. 

As  the  General  Accounting  Office  report  on 
ISIS  shows,  and  my  quotations  of  ISIS  re- 
views here  today,  misreading  the  file  was  not 
the  problem.  The  peer  reviews  were  clearly 
ma:ilpulated,  deceitfully  edited,  and  misrep- 
resented  to   the  National   Science  Board. 

As  of  last  Friday  afternoon,  February  6,  Dr. 
Joel  Snow,  director  of  the  Foundation's  OfHce 
of  Planning  and  Resources  Management  and 
the  executive  secretary  of  the  NSF  Science 
Curriculum  Review  Team  headed  by  Dr.  Rob- 
ert Hughes,  had  requested  "reassignment." 
Those  close  to  NSP  understand  the  meaning 
of  that  action. 

NSF  has  apparently  found  a  scapegoat  to 
take  whatever  blame  is  to  come  from  falsifi- 
cations and  abuses  uncovered  by  the  GAO, 
my  own  continuing  investigation  of  NSF  ac- 


tivities, and  any  continued  examination  by 
this  Committee. 

It  is  inconceivable  that  Dr.  Snow  Is  solely 
responsible  for  all  the  careful  scheming,  the 
evasive  report  writing,  and  the  stonewalling 
that  has  gone  on  at  NSF  over  the  past  12 
months. 

Surely  Dr.  Robert  Hughes  must  share  the 
blame.  He  told  this  Subcommittee  last  July  23 
that  the  only  problem  he  found  in  the  han- 
dling of  ISIS  could  be  attributed  to  what  he 
called  "administrative  slippages." 

But  I  have  concrete  documentary  evidence 
that  a  member  of  Dr.  Hughes'  own-NSF  Sci- 
ence Curriculum  Review  Team  discovered  and 
accurately  reported  the  deceitful  misuse  and 
manipulation  of  ISIS  peer  reviews  to  get 
National  Science  Board  approval  of  the  proj- 
ect's multi-million  dollar  funding. 

This  NSF  staff  official's  honest  report  was 
laundered  by  team  leaders  and  the  true  facts 
covered  up  in  a  skillful  job  of  evasive  writ- 
ing— obviously  with  Dr.  Hughes'  knowledge 
and  approval. 

I  have  reason  to  believe  that  higher  NSP 
officials  are  aware  of  this  cover-up,  but  have 
not  yet  acknowledged  the  full  gravity  of  this 
matter  to  Members  of  this  Committee  or  the 
scientific  community. 

At  the  hearing,  Conlan  declined  to  Identify 
his  sources  of  information  or  to  elaborate  on 
his  charges  but  said  he  would  be  glad  to  as- 
sist Symlngt(jn  and  the  committee  staff  with 
their  investigation. 

NSF  officials  say  that  Snow's  reassignment 
came  at  his  own  request.  Snow  acted  as  ex- 
ecutive secretary  of  the  curriculum  review 
study  which  Is  now  under  scrutiny  from  the 
Hill.  In  his  post  as  director  of  the  office  of 
planning  and  resources  management  he  was, 
in  effect,  playing  a  liaison  role  with  Congress 
in  its  Investigation  of  management  practices, 
and  this  placed  him  in  an  awkward  position. 
Snow  and  Stever  came  to  the  conclusion  that 
it  would  be  better  if  Snow  moved  from  the 
planning  Job. 

An  NSF  front  office  spokesman  insists  that 
no  examples  of  mismanagement  have  been 
found  involving  Snow  or  other  NSP  officials. 
According  to  the  same  sources.  Snow  is  not 
leaving  the  foundation  but  has  not  yet  been 
given  a  new  permanent  assignment. 

Although  much  of  Conlan's  testimony  dealt 
with  ISIS,  he  also  elaborated  on  broader 
themes  he  Introduced  last  year  In  criticizing 
the  NSP  science  education  program.  He  said 
that  funding  of  the  science  education  pro- 
grsun  should  be  suspended  "until  we  have 
been  completely  reassiu-ed  next  year  that  the 
total  integrity  of  NSF's  management  and 
grant  award  process  has  been  reestablished," 
but  he  is  clearly  hoping  that  NSF's  role  in 
education  R&D  will  be  reassessed  and 
modified. 

In  his  testimony  Conlan  quoted  extensively 
from  correspondence  with  commercial  text- 
book publishers  who  criticized  NSF -supported 
curriculum  revision  courses  on  a  number  of 
grounds.  Included  were  charges  that  many 
are  too  expensive  for  school  districts  to  afford 
in  present  economic  circumstances  and  are 
based  on  Innovations  which  are  too  extreme 
to  be"  successfully  Incorporated  in  the  struc- 
ture of  most  educational  systems. 

In  an  exchange  of  views  with  subcommittee 
members,  Conlan  declared  himself  to  be  gen- 
erally In  sympathy  with  those  who  would 
sharply  limit  the  federal  role  in  curriculum 
matters.  Conlan  said  he  feels  that  NSF  sup- 
port in  developing  a  course  endows  that 
course  with  a  prestige  which  gives  it  a  com- 
petitive edge  when  school  districts  consider 
various  alternatives.  He  objected  even  more 
strenuously  to  NSP  spending  on  "implemen- 
tation" activities  which  provide  information 
on  new  courses  and  train  teachers  to  employ 
them.  He  is  irked  by  what  he  calls  "career 
curriculum  innovators"  who  appear  to  have 
an  Inside  track  with  NSP.  And  he  Is  most 
disturbed  that  the  program  was  "getting  into 
value  areas."  In  concluding  his  testimony 
Conlan  said,  in  response  to  a  question  about 


his  view  of  NSF's  role  In  education  research, 
"there  may  be  an  argument  for  developing 
Innovative  concepts,"  but  the  agency  should 
steer  clear  of  "the  development  of  pilot 
courses"  and  implementation  activities. 

There  was  little  show  of  sympathy  for  this 
narrow  view  of  NSF's  role  among  the  three 
subcommittee  members  who  attended  the 
hearing — Symington;  Representative  Charles 
A.  Mosher  (R-Ohlo),  the  ranking  minority 
member  of  the  full  committee;  and  Repre- 
sentative Don  Puqua  (D-Fla.).  Symington 
had  said  earlier  in  a  statement  accompanying 
release  of  the  GAO  report  that  "the  Subcom- 
mittee has  long  been  a  supporter  of  National 
Science  Foundation  programs  to  Improve  edu- 
cation in  science  for  the  Nation's  children 
and  young  adults. 

The  Subcommittee  will  continue  Its  sup- 
port." Puqua  took  exception  to  Conlan's 
choice  of  language  in  using  words  such  as 
"deceit"  and  "corruption"  to  describe  ac- 
tions which  the  GAO  report  characterizes 
much  less  vividly. 

It  appears  that  the  subcommittee's  first 
concern  Is  to  improve  NSP  program  manage- 
ment. Even  Conlan  conceded  that  some  con- 
structive steps  had  been  taken.  These  steps, 
according  to  a  policy  statement  by  Stever, 
include  (1)  establishment  of  award  review 
boards  in  all  grant  awarding  directorates  of 
the  NSF,  including  the  education  directorate 
(these  boards  are  made  up  of  foundation  of- 
ficials not  directly  Involved  in  the  programs 
they  are  reviewing);  (11)  making  available 
verbatim  reviewers*  comments  at  NSB  pro- 
grams committee  meetings  when  proposals 
are  up  for  reconunendatlon  to  the  full  board 
(this  should  preclude  a  repetition  of  the 
ISIS  controversy);  (111)  as  announced  earlier 
(Science,  11  July  1975) ,  making  available  ver- 
batim peer  reviews  to  a  project's  principal 
investigators  on  request,  with  reviewer's  iden- 
tities removed. 

Stever  also  noted  that  "two  of  our  most 
capable  staff  members"  have  been  assigned 
to  head  the  education  directorate.  These  are 
Harvey  Averch,  acting  assistant  director  of 
education,  who  appeared  at  the  hearing  to 
present  the  budget  request  of  the  science 
directorate  In  uneventful  testimony,  and 
Jack  T.  Sanderson,  Averch's  deputy  until  he 
returned  to  the  planning  office  as  acting  di- 
rector to  replace  the  newly  departed  Snow. 

Averch  and  his  colleagues  have  been  con- 
ducting an  evaluation  of  19  current  projects 
in  his  directorate  using  outside  experts  In 
the  exercise.  The  results  of  the  study  are  to 
be  communicated  to  the  National  Science 
Board,  and  action  by  the  board  may  well 
indicate  to  what  extent  the  board  Intends  to 
rethink  NSF  policy  on  Its  education  role. 

There  is  little  firm  indication  of  whether 
Congress  will  be  disposed  to  chastise  NSP 
sternly  for  the  ISIS  incident.  Except  for  the 
travali  of  the  education  directorate,  NSP 
appears  to  be  doing  well  in  the  budget  au- 
thorization hearings.  Conlan  himself  praises 
other  parts  of  NSF's  operations  but  concluded 
his  criticism  of  "mismanagement"  in  the 
education  program  by  asking,  "How  extensive 
Is  It?  That's  the  question." 

So  far,  Conlan's  colleagues  tend  to  con- 
gratulate him  for  his  "provocative"  contribu- 
tions but  indicate  that  they  think  he  is  over- 
stating the  problem.  There  Is  no  question, 
however,  that  Conlan  has  shaken  up  NSP  and 
that   the   tremors   continue. — John   Walsh. 


WORLD    EMPLOYMENT 
CONFERENCE 

Mr.  McGEE.  Mr.  President,  last  month 
a  highly  significant  Conference  was  held 
in  Geneva.  The  Tripartite  World  Con- 
ference on  Employment,  Income  Distri- 
bution and  Social  Progress  and  the  In- 
ternational Division  of  Labor  was  held 
under  the  auspices  of  the  International 
Labor  Organization. 

The  significance   of   the   Conference 
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was  the  adoption  of  a  comprehensive 
program  of  action  by  the  ILO  aimed  at 
meeting  the  basic  needs  of  the  people 
in  the  less  developed  nations  of  the 
world.  The  Conference  was  unique  in  the 
willingness  of  all  participants  to  begin 
a  discussion  on  a  wide  range  of  internal 
policy  changes  required  within  develop- 
ing countries  in  order  that  the  basic 
needs  of  their  people  are  met. 

In  past  conferences,  such  as  the  World 
Pood  Conference,  the  World  Population 
Conference.  Habitat,  and  the  World  En- 
vironment Conference,  discussion  focused 
on  a  limited  range  of  internal  changes 
which  might  be  useful  for  developing 
countries  to  pursue.  The  ILO  engineered 
the  first  world  Conference  in  which  a 
total  strategy  was  the  main  topic  of  dls- 
tuiision.  Por  the  first  time,  we  have 
witnessesd  the  global  community  coming 
to  grips  with  the  real  issues  of  develop- 
ment in  which  all  facets  were  brought 
together  in  a  coherent  fashion. 

What  was  particularly  Important 
about  this  conference  was  the  essential 
acceptance  of  development  strategies 
contained  in  the  so-called  new  directions 
in  the  bilateral  U.S.  aid  program  which 
was  developed  primarily  as  a  congres- 
sional initiative  in  1973. 

Mr.  President,  as  a  longtime  supporter 
of  the  International  Labor  Organiza- 
tion and  one  who  believed  the  U.S.  Gov- 
ernment made  a  grievous  mistake  last 
year  m  notifying  the  ILO  of  our  inten- 
tion to  withdraw  from  the  organization 
in  2  years,  I  think  it  Is  Important  that 
we  understand  the  significant,  and  often- 
times mdispensable,  role  of  this  interna- 
tional institution. 

For  this  reason,  I  ask  unanimous  con- 
s«it  that  the  summary  record  of  the 
World  Employment  Conference  be 
printed  m  the  Record. 

There  being  no  objection,  the  summary 
record  was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Report  of  the  Committee  or  the  Whole 

DECLAKATION    OF    PRINCIPLEa 

The  Tripartite  World  Conference  on  Em- 
ployment. Income  Distribution  and  Social 
Process  and  the  International  Division  of 
Labour  held  In  Geneva  from  4  to  17  June 

H  ♦  ^^**^'^°'"'**°<=*  wl^  tbe  resolution 
adopted  by  the  International  Labour  Confer- 
ence during  Its  59th  Session  (1974)  • 

m<^JT  ^^**  P«t  development  strategies  In 
most  developing  countries  have  not  led  to 

i^-^Lf  fi*"*"""  °^  poverty  and  unemploy- 
ment; that  the  historical  features  of  the 
development  processes  In  these  countries 
have  produced  an  employment  structure 
characterised  by  a  large  proportion  of  the 
labour  force  in  rural  areas  with  high  levels  of 
underemployment  and  unemployment;  that 
underemployment  and  poverty  in  rural  and 
urban  Informal  sectors  and  open  unemDlov- 
ment.  especially  In  urban  areas,  has  reached 
such  critical  dimensions  that  major  shifts  In 
development  strategies  at  both  national  and 
international  levels  are  urgently  needed  in 
order  to  ensure  full  employment  and  ad- 
equate Income  to  every  Inhabitant  of  this 
One  World  In  the  shortest  possible  time; 

Aware  that  Industrialised  countries  have 
not  been  able  to  maintain  full  employment 
and  that  economic  recession  has  resulted  in 
widespread  unemployment; 

Noting  that  the  Conference  Is  a  major  In- 
itiative on  the  part  of  the  International 
Labour  Organisation  towards  the  efforts  that 
many  of  the  member  countries  are  making  to 
establish  a  more  equitable  International 
economic  order,  and  that  it  Is  consistent  with 
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the  deliberations  of  the  Important  world 
conferences  of  recent  years; 

Recalling  further  the  conclusions  of  the 
Sixth  and  Seventh  Special  Sessions  of  the 
United  Nations  Oeneral  Assembly,  In  partlc- 
tilar  Resolution  3303  (8-VI)  concerning  the 
Establishment  of  a  New  International  Eco- 
nomic Order,  and  Resolution  3362  (S-VII) 
concerning  Development  and  International 
Economic  Co-operation; 

Noting  that  underemployment,  unemploy- 
ment, poverty,  malnutrition  and  Illiteracy  are 
caused  by  both  national  and  International 
factors;  that  at  the  national  level  they  are 
caused  by  structural  factors  emanating  from 
underdevelopment  and,  at  the  International 
level,  they  are  due  mainly  to  the  deteriorat- 
ing situation  in  developing  countries,  which 
Is  partly  the  consequence  of  cyclical  and 
structural  Imbalances  in  the  world  economic 
situation: 

Recognising  that  one  of  the  primary  ob- 
jectives of  national  development  efforts  and 
of  International  economic  relations  must  be 
to  achieve  full  empolyment  and  to  satisfy 
the  basic  needs  of  all  people  throughout  this 
One  World; 

Committed  to  the  attainment  of  an  equi- 
table distribution  of  income  and  wealth 
through  appropriate  strategies  to  eradicate 
poverty  and  promote  full,  productive  em- 
ployment to  satisfy  basic  needs; 

Noting: 

(a)  that  unemployment,  underemploy- 
ment and  marglnallty  are  a  universal  con- 
cern and  affect  at  least  one-third  of  human- 
ity at  the  present  time,  offending  human 
dignity  and  preventing  the  exercise  of  the 
right  to  work: 

(b)  that  the  experience  of  the  p«ist  two 
decades  has  shown  that  rapid  growth  of 
gross  national  product  has  not  automati- 
cally reduced  poverty  and  inequality  m  many 
countries,  nor  has  It  provided  Sufficient  pro- 
ductive employment  within  acceptable  pe- 
riods of  time: 

(c)  the  current  unsatisfactory  interna- 
tional economic  situation  and  the  discus- 
sions of  problems  affecting  unemployment 
and  related  issues  In  UNCTAD  IV; 

(d)  that  the  existence  of  an  Informal 
urban  sector  which  has  grown  out  of  propor- 
tion during  the  past  decades  in  the  develop- 
ing countries  and  the  chronic  lack  of  Jobs 
In  rural  areas  burden  the  labour  markets 
and  hinder  the  sectoral  and  regional  inte- 
gration of  national  development  policies; 

(e)  that  it  is  necessary  to  replace  the 
current  international  division  of  labour 
wherein  the  participation  of  developing 
countries  in  international  trade  is  mainly 
the  exportation  of  raw  materials,  semi- 
processed  products  and  highly  labour-inten- 
sive manufactured  goods  and  the  importa- 
tion of  highly  capital-intensive  industrial 
products,  so  as  to  enable  all  countries  to 
engage  In  other  types  of  production  In  ac- 
cordance with  their  national  priorities; 

Recalling  the  Universal  Declaration  of 
Human  Rights,  in  particular  Article  23. 
adoDted  bv  the  Oeneral  Assembly  of  the 
United  Nations  in  1948: 

Considering  that  only  productive  work 
and  gainful  employment,  without  discrimi- 
nation, enable  man  to  fulfill  himself  socially 
and  as  an  Individual,  and  reconfirming  that 
the  assured  opportunity  to  work  is  a  basic 
human  right  and  freedom; 

Considering  that  the  growth  of  productive 
employment  is  one  of  the  most  effective 
means  to  ensure  a  just  and  equitable  dis- 
tribution of  income  and  to  rais*  the  standard 
of  living  of  the  majority  of  the  population; 

Convinced  that  the  establishment  and 
modernisation  of  small  and  medium-sized 
enterprises  In  rural  as  well  as  In  urban  sec- 
tor will  Increase  the  volume  of  employment 
and  therefore  play  an  Important  part  In  a 
basic-needs  strategy  and  that  the  private 
sector  has  an  important  role  to  play  in 
development  and  employment  creation: 

Considering  that  integrated  development 
of  developing  countries  can  be  achieved  only 


in  so  far  as  equal  priority  la  attached  to 
the  social,  economic  and  political  aspects  of 
development; 

Affirming  that  the  problems  of  underem- 
ployment, unemployment  and  poverty  must 
be  attacked  by  means  of  direct,  well  co-ordi- 
nated measures  at  both  national  and  Inter- 
national levels; 

Recognising  that  in  most  developing  coun- 
tries, the  government  Is  the  principal  pro- 
moter of  development  and  employment  and 
the  competent  instrument  to  achieve  a  just 
and  equitable  distribution  of  Income,  with 
the  effective  participation  of  trade  unions, 
rural  workers'  organisations  and  employers' 
associations; 

Recognising  that  international  relations 
should  be  based  on  co-operation.  Interde- 
pendence, national  sovereignty,  self-deter- 
mination of  peoples,  and  nonintervention  in 
the  internal  affairs  of  countries; 

Reconfirming  the  Importance  of  regional 
and  subreglonal  co-operation  as  a  major  in- 
strument to  achieve  the  expansion  of  dom- 
estic markets,  to  facilitate  the  use  of  modern 
technologies,  efficient  industrialisation,  bet- 
ter integration  Into  the  world  economy,  and 
to  give  greater  weight  to  the  positions  of 
developing  countries  in  international  rela- 
tions, with  a  view  to  accelerating  the  de- 
velopment of  Third  World  countries; 

Noting  the  firm  commitment  of  the  de- 
veloping countries  and  of  some  developed 
countries  to  implement  the  New  Internation- 
al Economic  Order,  based  on  the  principles 
contained  In  the  Charter  of  Economic  Rights 
and  Duties  of  States; 

Noting  that  a  review  and  appraisal  of  the 
strategy  for  the  Second  Development  Decade 
(Resolution  3617  of  the  United  Nations  Oen- 
eral Assembly)  are  taking  place  and  that 
preparations  for  the  Third  Development  De- 
cade have  commenced; 

Convinced  that  the  strategy  for  the  Second 
Development  Decade  needs  to  be  comple- 
mented by  a  programme  of  action  to  guide 
international  and  national  development 
efforts  towards  fulfilling  the  basic  needs  of 
all  the  people  and  particularly  the  elemen- 
tary needs  of  the  lowest  Income  groups; 

Recalling  that  the  ILO,  particularly 
through  its  World  Employment  Programme, 
has  a  direct  responsibility  for  elaborating 
such  a  strategy  with  regard  to  the  achieve- 
ment of  full  productive  employment  In  de- 
cent working  conditions,  and  ensuring  re- 
spect for  the  freedoms  and  rights  of  asso- 
ciations and  collective  bargaining  laid  down 
in  Conventions  Nos.  87,  98  and  135; 

The  Conference  hereby  adopts  and  re- 
quests the  Governing  Body  of  the  ILO  to 
implement  the  Programme  of  Action  where 
appropriate  in  co-operation  with  other  Inter- 
national organisations. 

PROGRAMME    OF    ACTION 

/.    Basic  needs 

1.  Strategies  and  national  development 
plans  and  policies  should  include  expllclty  as 
a  priority  objective  the  promotion  of  em- 
ployment and  the  satisfaction  of  the  basic 
needs  of  each  country's  population. 

2.  Basic  needs,  as  understood  in  this  Pro- 
gramme of  Action,  include  two  elements. 
First,  they  include  certain  minimum  require- 
ments of  a  family  for  private  consumption: 
adequate  food,  shelter  and  clothing,  as  well 
as  certain  household  equipment  and  fur- 
niture. Second,  they  include  essential  serv- 
ices provided  by  and  for  the  community  at 
large,  such  as  safe  drinking  water,  sanitation, 
public  transport  and  health,  educational  and 
cultural  facilities. 

3.  A  baslc-needs-orlented  policy  Implies  the 
participation  of  the  people  in  making  the  de- 
cisions which  affect  them  through  organi- 
sations of  their  own  choice. 

4.  In  all  countries  freely  chosen  employ- 
ment enters  into  a  basic-needs  policy  both  as 
a  means  and  as  an  end.  Employment  yields 
an  output.  It  provides  an  Income  tx>  the  em- 
ployed, and  gives  the  Individual  a  feeling  of 
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self-respect,  dignity  and  of  being  a  worthy 
member  of  society. 

5.  It  is  Important  to  recognize  that  the 
concept  of  basic  needs  Is  a  country-specific 
and  dynamic  concept.  The  concept  of  basic 
needs  should  be  placed  within  a  context  of 
a  nation's  over-all  economic  and  social  de- 
velopment. In  no  circumstances  should  It  be 
taken  to  mean  merely  the  minimum  neces- 
sary for  subsistence;  it  should  be  placed 
within  a  context  of  national  Independence, 
the  dignity  of  Individuals  and  peoples  and 
their  freedom  to  chart  their  destiny  without 
hindrance. 

Strategies  and  Policies  to  Create  Pull  Em- 
ployment and  to  Meet  Basic  Needs  In  De- 
veloping Countries 

6.  In  developing  countries  satisfaction  of 
basic  needs  cannot  be  achieved  vrlthout  both 
acceleration  in  their  economic  growth  and 
measures  aimed  at  changing  the  pattern  of 
growth  and  access  to  the  use  of  productive 
resources  by  the  lowest  Income  groups.  Often 
these  measure  will  require  a  transformation 
of  social  structures,  including  an  Initial  re- 
xlUtributlon  of  assets,  especially  land,  with 
adequate  and  timely  compensation.  Land  re- 
form should  be  supplemented  by  rural  com- 
munity development.  In  some  countries, 
however,  public  ownership  and  control  of 
other  assets  Is  an  essential  Ingredient  of 
their  strategy.  Obviously,  eeoh  country  must 
democratically  and  Independently  decide  Its 
policies  In  accordance  with  Its  needs  and 
objectives. 

7.  Any  national  employment-centered  de- 
velopment strategy  aiming  at  satisfying  the 
basic  needs  of  the  {population  as  a  whole 
should,  however,  include  the  following  es- 
sential elements,  to  the  extent  that  countries 
consider  them  to  be  desirable: 

Macro-economic  policies 
la)   An  increase  in  the  volume  and  pro- 
ductivity of  work  in  order  to  increase  the  In- 
comes of  the  lowest  income  groups; 

(b)  strengthening  the  production  and  dis- 
tribution system  of  essential  goods  and  serv- 
ices to  correspond  with  the  new  pattern  of 
demand; 

(c)  an  increase  in  resource  mobilisation 
for  investment;  the  introduction  of  progres- 
sive income  and  wealth  taxation  policies;  the 
adoption  of  credit  p>olicies  to  ensure  employ- 
ment creation  and  increased  production  of 
basic  goods  and  services; 

(d)  the  control  of  the  utilisation  and 
processing  of  natural  resources  as  vrell  as 
the  establishment  of  basic  Industries  that 
would  generate  self-reliant  and  harmonious 
economic  development; 

(e)  developing  Inter-reglonal  trade,  espe- 
cially among  the  developing  countries.  In  or- 
der to  promote  collective  self-reliance  tuid  to 
ensure  the  satisfaction  of  basic  import  needs 
without  depending  permanently  on  external 
aid: 

(f|  a  planned  increase  in  investments  In 
order  to  achieve  diversification  of  employ- 
ment and  technological  progress  and  to  over- 
come other  regional  and  sectoral  Inequali- 
ties; 

( g )  reform  of  the  price  mechanism  in  order 
to  achieve  greater  equity  and  efficiency  in  re- 
source allocation  and  to  ensure  sufficient  in- 
come to  small  producers; 

(h)  reform  of  the  fiscal  system  to  provide 
employment-linked  incentives  and  more  so- 
cially Just  patterns  of  income  distribution: 

(1)  safe-guarding  ecological  and  environ- 
mental balances; 

(j)  provision  by  the  government  of  the 
policy  framework  to  guide  the  private  and 
public  sectors  towards  meeting  basic  needs, 
and  making  its  own  industrial  enterprises 
model  employers;  In  many  cases  this  can 
only  be  done  in  a  national  planning  frame- 
work; 

(k)  the  development  of  human  resources 
through  education  and  vocational  training. 
Employment  policy 

8.  Member  States  should  place  prime  em- 
phasis  on   the   generation   of   employment. 


In  particular  to  meet  the  challenge  of  cre- 
ating sufficient  Jobs  In  developing  countries 
by  the  year  2000  and  thereby  achieve  full 
employment.  Specific  targets  should  be  set  to 
reduce  progressively  unemployment  and  un- 
deremployment. 

9.  The  following  policies  should  be  adopted 
to  encourage  employment  creation: 

(a)  Member  States  should  ratify  ILO  Con- 
vention No.  122  and  should  ratify,  implement 
and  safeguard  fair  labour  standards,  such  as 
the  right  to  organise  and  to  engage  in  col- 
lective bargaining,  as  laid  down  In  ILO  Con- 
ventions Nos.  87,  98  and  135. 

(b)  In  the  criteria  for  project  selection  and 
appraisal,  employment  and  income  distribu- 
tion aspects  should  have  adequate  emphasis 
In  development  planning  and  in  the  lending 
policies  of  International  financial  Institu- 
tions. 

(c)  Member  States  should  Implement  ac- 
tive labour  market  policies  of  the  type  set 
forth  In  the  ILO  Human  Resources  Develop- 
ment Convention.  1975  (No.  142).  and  the 
accompanying  Human  Resources  Develop- 
ment Recommendation,  1975  (No.  150),  and 
adjust  enterprise-level  policies,  especially 
with  regard  to  recruitment,  work  organisa- 
tion, working  conditions  and  work  content, 
so  as  fully  to  absorb  underutilised  labour 
resources. 

(d)  Wage  policies  should  be  such  that: 

(I)  they  ensure  minimum  levels  of  living; 

(II)  the  real  wages  of  workers  and  the  real 
Incomes  of  self-employed  producers  are  pro- 
tected and  progressively  Increased; 

(III)  wage  levels  are  equitable  and  reflect 
relative  social  productivity; 

(Iv)  antl-lnflatlonary  Incomes  and  price 
policies,  where  Introduced,  take  these  objec- 
tives Into  account. 

(e)  Equality  of  treatment  and  remunera- 
tion for  women  should  be  ensured. 

Rural  sector  policies 

10.  Governments  should  give  high  priority 
to  rural  development,  and  Increase  the  effec- 
tiveness of  their  policies.  Including  those  to 
reorganise  the  agrarian  structure.  Rural  de- 
velopment Involves  the  modernisation  of 
agriculture,  the  development  of  agro-based 
Industries,  and  the  provision  of  both  phy- 
sical and  social  infrastructure.  It  should  en- 
compass educational  and  vocational  training 
facilities,  the  construction  of  main  and  feed- 
er roads,  the  provision  of  credit  facilities  and 
technical  assistance,  especially  to  small  farm- 
ers and  agricultural  labourers. 

11.  Co-operatives  should  be  promoted  In 
accordance  with  ILO  Recommendation  No. 
127  and  extend  not  only  to  the  use  of  land, 
equipment  and  credit,  but  also  to  the  fields 
of  transportation,  storage,  marketing  and  the 
distribution  network,  processing  and  services 
generally.  More  emphasis  should  be  placed 
on  the  development  of  co-operatives  In  na- 
tional policies,  especially  when  they  can  be 
implemented  so  as  to  Involve  the  lowest  In- 
come groups,  through  their  own  organisa- 
tions. 

12.  In  most  of  the  developing  countries, 
agrarian  reform,  land  distribution  and  the 
provision  of  ancillary  services  are  basic  to 
rural  development.  A  minimum  requirement 
is  to  provide  house  sites  for  rural  and  plan- 
tation workers  and  other  landless  labourers 
so  as  to  assist  them  In  building  their  homes 
and  making  them  independent,  especially  In 
case  of  loss  of  employment. 

13.  The  main  thrust  of  a  basic-needs  strat- 
egy must  be  to  ensure  that  there  Is  effective 
mass  participation  of  the  rural  population 
In  the  political  process  In  order  to  safeguard 
their  Interests.  In  view  of  the  highly  hier- 
archical social  and  economic  structure  of 
agrarian  societies  In  some  developing  coun- 
tries, measures  of  redlstrlbutlve  Justice  are 
likely  to  be  thwarted  unless  backed  by  orga- 
nisations of  rural  workers.  A  policy  of  active 
encouragement  to  small  farmers  and  rural 
workers'  organisations  should  be  pursued  to 
enable  them  to  participate  effectively  In 
the  Implementation  of: 


(a)  programmes  of  agrarian  reforms,  dis- 
tribution of  surplus  lands  and  land  settle- 
ment; 

(b)  programmes  for  developing  ancillary 
services  such  as  credit,  supply  of  Inputs  and 
marketing;  and 

(c)  programmes  concerning  other  employ- 
ment generation  schemes,  such  as  public 
works,  agro-lndustrles  and  rural  crafts. 

As  specified  in  ILO  Convention  No.  141, 
Governments  should  create  'conditions  for 
the  development  of  effective  organisations  of 
rural  workers. 

Social  policies 

14.  Social  policies  should  be  designed  to 
Increase  the  welfare  of  working  people,  espe- 
cially women,  the  young  and  the  aged. 

Women 

15.  Since  women  constitute  the  group  on 
the  bottom  of  the  ladder  in  many  develop- 
ing countries  In  respect  of  employment, 
poverty,  education,  training  and  status,  the 
Conference  recommends  that  special  em- 
phasis be  placed  in  developing  countries  on 
promoting  the  status,  education,  develop- 
ment and  employment  of  women  and  on 
Integrating  women  Into  the  economic  and 
civic  life  of  the  country. 

16.  ^eclflcally,  the  Conference  recom- 
mends: 

(a)  the  abolition  of  every  kind  of  dis- 
crimination as  regards  the  right  to  work, 
pay,  employment,  vocational  guidance  and 
training  (including  In-servlce  training), 
promotion  in  employment  and  access  to 
skilled  Jobs; 

(b)  that  more  favorable  working  condi- 
tions be  ensured  so  that  women  may  per- 
form their  other  functions  In  society  and 
married  women  may  be  able  to  return  to 
either  full-time  or  part-time  productive 
employment; 

(c)  that  the  work  burden  and  drudgery  of 
women  be  relieved  by  Improving  their  work- 
ing and  living  conditions  and  by  providing 
more  resources  for  Investment  In  favour  of 
women  In  rural  areas. 

The  young,  the  aged  and  the  handicapped 

17.  In  the  Implementation  of  basic-needs 
strategies,  there  should  be  no  discrimination 
against  the  young,  the  aged  or  the  handi- 
capped. Every  effort  should  be  made  to  pro- 
vide the  young  with  productive  employment, 
equal  opportunity  and  equal  pay  for  work 
of  equal  value,  vocational  training  and  work- 
ing conditions  suited  to  their  age.  Exploita- 
tion of  child  labour  should  be  prohibited  In 
accordance  with  the  relevant  ILO  standards. 

Participation  of  organized  groups 

18.  Governments  must  try  to  Involve  em- 
ployers' organisations,  trade  unions  and  rural 
workers'  and  producers'  organisations  In  de- 
cision-making procedures  and  In  the  process 
of  Implementation  at  all  levels.  These  are 
the  organisations  which  represent  the  vast 
majority  of  the  population  and,  therefore, 
they  must  be  the  ones  to  help  define  the 
basic  needs  and  apply  the  necessary  strate- 
gies. 

19.  Employers'  and  producers'  organisa- 
tions, trade  unions  and  other  workers'  or- 
ganisations such  as  rural  workers'  organisa- 
tions have  an  Important  role  to  play  In  the 
design  and  Implementation  of  successful  de- 
velopment strategies.  They  mi^st  be  encour- 
aged to  participate  effectively  In  the  decision- 
making process.  Workers'  organisations  are 
also  of  great  Importance  In  the  search  for 
a  reform  of  the  existing  International  eco- 
nomic structures  and  they  have  a  major  role 
to  play  In  the  achievement  of  a  fairer  dis- 
tribution of  Income  and  wealth. 

Education 

20.  Education  is  Itself  a  basic  need,  and 
equality  of  access  to  educational  services, 
particularly  In  rural  areas.  Is  therefore  an 
Important  Ingredient  of  a  basic-needs  strat- 
egy. Lack  of  access  to  education  denies  many 
people,  and  particularly  women,  the  oppor- 
tunity to  participate  fully  and  meaningfully 
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m  the  social,  economic,  cultural  and  political 
life  of  the  community. 

21.  Educational  and  vocational  training 
systems  should  be  adapted  to  national  de- 
velopment needs  and  should  avoid  an  Elitist 
bias;  priority  should  be  given  to  edult  and 
primary  education,  especially  In  the  rural 
areas. 

Population  policy 

22.  High  birth  rates  In  poverty-stricken 
areas  are  not  the  cause  of  under-develop- 
ment  but  a  result  of  It.  They  may,  however, 
jeopardise  the  satisfaction  of  basic  needs. 
It  is  only  through  the  fulfilment  of  these 
needs,  with  special  emphasis  on  the  devel- 
opment of  the  position  and  status  of  women, 
that  couples  will  be  in  a  better  position  to 
determine  the  size  of  their  fswnlly  In  a  man- 
ner compatible  with  the  alms  of  their  so- 
ciety. The  Conference  is  of  the  view  that 
population  policies  consistent  with  the  cul- 
ture and  the  societies  Involved,  as  recom- 
mended by  the  1974  World  Population  Con- 
ference, should  be  strongly  encouraged.  It 
recommends  that  information  on  population 
programmes  should  be  made  available  to 
people  In  a  form  and  language  that  they  can 
understand. 

International   Economic    Cooperation 

23.  The  satisfaction  of  basic  needs  is  a  na- 
tional endeavour,  but  its  success  depends 
crucially  upon  strengthening  world  peace  and 
disarmament  and  the  establishment  of  a 
New  International  Economic  Order.  The 
World  Emplyoment  Conference  fully  supports 
the  efforts  being  made  by  the  United  Nations 
General  Assembly  in  Its  resolution  as  adopted 
at  the  Seventh  Special  Ses.«lon  and  through 
the  relevant  agencies  of  the  UN  system  to 
Introduce  international  reforms  in  trade  and 
finance  In  favour  of  developing  countries  and 
thus  to  contribute  to  the  creation  of  a  New 
International  Economic  Order.  The  Confer- 
ence recog-.ilses  that  the  basic-needs  strategy 
Is  only  the  first  phase  of  the  redlstributlve 
global  growth  process. 

24.  In  particular,  the  Conference,  recog- 
nising the  primary  objectives  of  national 
development,  urges  ILO  member  States  to 
continue  their  efforts  throvigh  the  appropri- 
ate UN  agencies  to: 

(a)  stabilise  developing  countries'  exports 
of  primary  products  and  improve  their  terms 
of  trade  through  financing  an  Integrated 
commodity  programme; 

(b)  secure  expanded  access  for  developing 
countries'  manufactured  exports  to  the  mar- 
kets of  rich  countries  through  trade  liberal- 
isation measures  on  a  nonreclprocal  basis: 

(c)  Increase  the  net  transfer  of  resources 
to  developing  countries.  Including  the  miti- 
gation of  their  debt  burden; 

(d)  Increase  mutual  economic  co-opera- 
tion between  countries  with  different  social 
and  economic  sjrstems. 

25.  The  Employers'  group  wished  It  to  be 
placed  on  record  that  they  regarded  the  sec- 
tion on  International  economic  co-operation 
as  being  outside  the  proper  competence  of 
the  ILO  and  as  being  Inappropriate  for  com- 
ment by  employers.  They  agreed,  however, 
that  the  ILO  should  co-oi)erate  with  relevant 
UN  organisations,  wherever  appropriate.  In 
Implementing  Its  policies  throughout  the  de- 
veloping world. 

26.  A  number  of  Western  industrialised 
countries  wished  It  to  be  placed  on  record 
that  they  regarded  the  section  on  interna- 
tional economic  co-operation  (paras.  23  and 
24)  as  being  outside  the  proper  competence 
of  the  ILO.  They  took  the  view  that,  within 
its  area  of  competence,  the  ILO  should  co- 
operate with  other  UN  organisations,  wher- 
ever appropriate,  in  Implementing  Its  pol- 
icies throughout  the  developing  world. 

Recommendations 

27.  The  ILO  should  co-operate  with  other 
UN  agencies  In  bringing  about  these  desired 
reforms  In  order  to  give  meaning  and  reality 
to  the  expressed  commitment  of  the  world 
community   to    assist    national    basic-needs 


strategies.  It  should  work  through,  in  par- 
ticular, the  World  Employment  Programme. 
Including  its  regional  components,  and  Its 
recognised  Instrumentalities,  such  as  the 
existing  standard -setting  activities,  techni- 
cal assistance  and  Industrial  activities. 

28.  The  ILO  should.  In  particular,  under- 
take promotion  of  short-term  and  quick 
employment-generating  programmes  for 
making  an  immediate  Impact  on  the  prevail- 
ing levels  of  poverty  and  massive  waste  of 
human  resources.  "The  Conference  recom- 
mends that  a  jKJrtlon  of  the  $1,000  million 
International  Fund  for  Agricultural  Devel- 
opment should  be  used  for  the  generation 
of  employment  In  the  rural  sector. 

29.  The  Governing  Body  of  the  ILO  Is 
urged  to  recommend  the  review  of  research 
programmes,  operational  actlvltle.-?  and  orga- 
nisational structures  of  the  UN  family  so  as 
to  focus  them  more  sharply  on  the  contri- 
bution they  can  make  to  meeting  the  basic- 
needs  targets,  particularly  of  the  lowest  in- 
come groups.  The  Administrative  Committee 
on  Co-ordination  (ACC)  should  be  requested 
to  review,  monitor  and  report  on  the  work  of 
the  different  agencies  and  regional  commis- 
sions of  the  UN  system. 

30.  The  ILO  should.  In  co-operation  both 
with  other  UN  bodies  and  with  Interested 
national  governments,  consider  the  feasibil- 
ity of  initiating  a  world-wide  programme  In 
support  of  household  surveys  to  map  the 
nature,  extent  and  causes  of  poverty;  to 
assist  countries  to  set  up  the  necessary  sta- 
tistical and  monitoring  services:  and  to 
measure  progress  toward  the  fulfilment  of 
basic  needs. 

31.  Member  States  should,  to  the  extent 
possible,  supply  the  ILO,  before  the  end  of 
the  decade,  with  the  following  Information: 

(a)  a  quantitative  evaluation  of  basic 
needs  for  the  lowest  income  groups  within 
their  population,  preferably  based  on  the 
findings  of  a  tripartite  commission  estab- 
ILshed  for  the  purpose; 

(b)  a  description  of  policies,  existing  and 
In  preparation.  In  order  to  Implement  the 
basic-needs  strategy. 

32.  The  ILO  Is  requested  to  prepare  a  re- 
port for  an  annual  conference  before  the 
end  of  the  decade  and  to  Include  the  follow- 
ing Information : 

(a)  an  elaboration  of  more  precise  con- 
cepts defining  basic  needs  on  the  basis  of 
national  replies: 

(b)  a  survey  of  the  entire  range  of  na- 
tional replies  received  and  an  analysis  of 
the  national  situations  with  respect  to  the 
levels  of  basic  needs  as  well  as  policies  to 
attain  them. 

33.  The  Governing  Body  of  the  ILO  is 
urged  to  place  the  question  of  the  revision 
of  Convention  No.  122  on  the  agenda  of  an 
early  session  of  the  International  Labour 
Conference. 

34.  The  Conference  finally  requests  that 
policies  required  to  meet  basic  needs  be- 
come an  essential  part  of  the  United  Nations 
Second  Development  Decade  Strategy  and 
form  the  core  of  the  "nilrd  Development 
Decade  Strategy. 

//.  /nfernattonaJ  manpower  movements 
and  employTnent 

General  objectives  of  national  and 
international  policies 

35.  The  aim  of  national  and  international 
policies  in  this  field  should  be  threefold: 
(1)  to  provide  more  attractive  alternatives 
to  migration  in  the  country  of  origin;  (11) 
to  protect  migrants  and  their  families  from 
the  difficulties  and  distress  which  sometimes 
follow  migration:  (111)  to  take  care  that 
neither  migration  nor  Its  alternatives  are 
prejudicial  to  the  rest  of  the  population 
or  harmful  to  economic  and  social  develop- 
ment in  either  the  country  of  origin  or  the 
country  of  employment. 


Measures  designed  to  avoid  the  need  for 
workers  to  emigrate 

36.  The  development  strategy  In  the  coun- 
tries of  origin  should  Include  in  particular 
an  employment  policy  which  would  give 
workers  productive  employment  and  satis- 
factory conditions  of   work  and  life. 

37.  This  strategy  should  be  implemented 
in  the  framework  of  multilateral  and  bi- 
lateral co-operation  which  would  make  it 
possible  through  such  means  as  encourage- 
ment of  appropriate  intensified  capital 
movements  and  transfers  of  technical 
knowledge  to  promote  a  reciprocally  advan- 
tageous International  division  of  labour; 
this  calls  for  necessary  readjustments  m 
countries  of  employment. 

Measures  against  migrations  In  abusive  con- 
ditions and  in  favour  of  the  promotion  of 
equality  of  opportunity  and  treatment 

38.  Governments,  employers  and  workers  of 
the  countries  of  employment  should  ensure 
that  all  migrants  are  protected  agalnrt  any 
exploitation  and  effectively  enjoy  equality  of 
opportunity  and  treatment.  These  principles 
and  the  means  of  implementing  them  are 
stated  In  detail  in  the  international  stand- 
ards of  the  ILO  and  more  specifically  in  the 
Migrant  Workers  (Supplementary  Provisions) 
Conveution.  1975  (No.  143),  and  In  the  com- 
plimentary Migrant  Workers  Recommenda- 
tion, 1975  (No.  151).  A  special  effort  should 
be  made  to  ratify  and  apply  the  Convention 
and  give  effect  to  the  provisions  of  the  Rec- 
ommendation, especially  with  regard  to: 

(a)  the  fight  against  migrations  in  abusive 
conditions,  particularly  through  sanctions  In 
conformity  with  Article  6  of  the  Convention; 

(b)  the  promotion  of  equality  of  opportu- 
nity and  treatment  In  respect  of  employment 
and  occupation,  of  social  security,  of  trade 
union  and  cultural  rights  and  of  individual 
and  collective  freedoms  and  especially  the 
encouragement  of  the  efforts  of  migrant 
workers  and  their  families  to  preserve  their 
national  and  ethnic  identity  as  well  as  their 
cultural  ties  with  their  country  of  origin. 
including  the  possibility  for  children  to  be 
;-'ivc:i  some  knowledge  of  their  mother 
tongue. 

(c)  the  elaboration  and  Implementation  of 
a  social  policy  which  emphasises : 

I)  reunification  of  families; 

II)  protection  of  the  health  of  migrant 
workers; 

ill)  establishment  of  adequate  social  serv- 
ices. 

(d)  minimum  guarantees  as  regards  em- 
ployment and  residence. 

39.  In  order  to  combat  discrimination  and 
Illegal  trafficking  in  manpower,  governments, 
employers  and  workers  should  strengthen 
their  action  to  ensure  the  application  of  na- 
tional legislation  and  collective  agreements 
and  to  initiate  the  early  Introducion  of  ap- 
propriate penal  sanctions  against  all  who 
organize  or  knowingly  take  advantage  of  il- 
legal movements  of  manpower. 

Multilateral  and  bilateral  agreements 

40.  Multilateral  and  bilateral  agreements 
should  be  drawn  up  to  deal  with  the  migra- 
tion of  workers  and  problems  concerning 
migrant  workers  and  their  families.  Such 
agreements  should  be  In  accordance  with  the 
principles  established  In  ILO  standards.  As 
far  as  possible,  representative  organisations 
of  employers  and  workers  should  participate 
In  their  preparation  and  implementation. 

41.  Such  agreements  should  be  based  upon 
the  economic  and  social  needs  of  the  coun- 
tries of  origin  and  the  countries  of  employ- 
ment; they  should  take  account  not  only  of 
short-term  manpower  needs  and  resources, 
but  also  of  the  long-term  social  and  economic 
consequences  of  migration,  for  migrants  as 
well  as  for  the  communities  concerned. 

42.  One  of  the  principal  objectives  of  mu- 
tually accepted  policies  in  the  framework  of 
these  agreements  should  be  to  even  out  fluc- 
tuations In  migration  movements,  return  mi- 
gration flows  and  remittances  and  make  them 
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as  far  as  possible  predictable,  continuous  and 
assured  so  as  to  facilitate  the  implementation 
of  long-term  programmes  of  economic  and 
social  development. 

43.  Taking  into  account  the  economic  and 
social  circumstances  In  the  countries  and 
regions  concerned  arul  the  characteristics  of 
the  migration  movements  concerned,  these 
agreements  should  In  appropriate  cases: 

(a)  facilitate  the  coordination  of  em- 
ployment policies,  especially  in  the  frame- 
work of  efforts  for  economic  and  social  inte- 
gration on  a  regional  basis; 

lb)  regulate  the  recruitment  of  migrant 
workers  without  discrimination  and  accord- 
ing to  their  free  choice  under  the  auspices  of 
tlie  employment  services  Of  the  countries 
concerned; 

(c)  provide  for  periodic  exchange  of  in- 
formation between  the  countries  concerned 
on  the  occupational  categories  and  the  num- 
ber of  workers  to  whom  contracts  could  be 
offered  and  who  would  be  ready  to  emigrate 
or  return  to  their  country  of  origin;  for  this 
purpose  skilled  manpower  pools  or  data  banks 
should  be  established  to  provide  reliable  In- 
formation on  the  supply  of  and  demand  for 
skilled,  professional  and  technical  manpower; 

(d)  reinforce  co-operation  between  the 
employment  and  other  services  dealing  with 
migration  and  migrant  workers  in  the  coun- 
tries concerned; 

(e)  give  priority  to  the  recruitment  of 
workers  who  are  underemployed  or  xinem- 
ployed: 

(f )  provide  that  countries  of  origin  should 
.adopt  appropriate  measures  eo  as  to  avoid  the 
departure  of  skilled  workers,  including 
adaptation  of  education  and  training 
schemes  to  national  needs  and  offering  highly 
trained  personnel  conditions  permitting 
them  to  remain  and  serve  their  own  country; 

(g)  provide  that  countries  of  employment 
should  refrain  from  recruiting  skilled  and 
highly  skilled  workers  when  there  are  recog- 
nized or  potential  shortage?  of  such  workers 
In  the  country  of  origin; 

(h)  provide  that  the  countries  of  .employ- 
ment could  take  complementary  measures  to 
aid  the  developing  countries  to  minimise 
their  loss  of  quallfled  manpower,  for  exam- 
ple, by  increasing  training  possibilities  for 
their  own  nationals  in  those  fields  where 
skills  are  scarce  and  by  eliminating  any  part 
of  their  Immigration  laws  and  regulations 
which  have  the  effect  of  encouraging  the 
entry  of  professional  p.nd  other  highly  quali- 
fied migrants; 

(1)  provide  ways  of  limiting  losses  In  coun- 
tries of  origin,  particularly  developing  coun- 
tries, which  may  result  from  the  departtire 
of  skilled  personnel  whose  education  and 
training  they  have  provided: 

(J)  establish  training  facilities,  where 
these  do  not  already  exist,  making  possible: 

(I)  suitable  preparation,  documentation 
and  training  of  candidates  for  emigration; 

(li)  vocational  training  and  advancement 
of  migrant  workers  In  the  country  of  em- 
ployment; 

(111)  training  of  workers  wishing  to  return 
to  the  countries  of  origin,  taking  account  of 
the  aptitudes  of  such  workers  and  the  needs 
of  their  countries; 

(k)  adopt  the  necessary  measures  to  facili- 
tate the  voluntary  return  to  their  countries 
of  origin  of  migrant  workers  and  their  re- 
settlement; 

(1)  provide  for  social  security  benefits  for 
families  which  have  stayed  In  the  country  of 
origin  and  for  suitable  means  of  ensuring 
that  migrant  workers  returning  to  their 
home  countries  enjoy  continuity  of  social 
security  benefits; 

(m)  take  Into  consideration  the  need  for 
financing  the  above  measures  by  appropriate 
means. 

The  role  of  the  ILO 

44.  At  their  request,  the  ILO  should  pro- 
vide technical  co-operation  to  the  countries 
concerned  and  technical  support  to  regional 
organisations  in  order  to  make  it  possible  to 
prepare  and  Implement  the  above  measiures. 


45.  At  the  request  of  governments  con- 
cerned, the  ILO  should  study  the  possibility 
of  setting  up  at  regional  or  subreglonal  level 
a  system  designed  with  the  collaboration  of 
the  representative  employers'  and  workers' 
organisations  concerned  to  Improve  Informa- 
tion on  the  availability  of  job  opportunities 
In  certain  Industries  and  certain  types  of  em- 
ployment for  the  benefit  of  candidates  for 
emigration  or  return  to  their  country  of 
origin. 

46.  The  Office  should : 

(a)  initiate  studies  on  the  economic  and 
social  effects  of  different  kinds  of  migration 
for  employment; 

(b)  make  studies  and  organise  meetings 
at  regional  or  subreglonal  levels  on  the  prob- 
lems of  migrant  workers  who  have  not  been 
regularly  admitted  or  who  lack  official  papers. 
///.  Technologies  )or  productive  employment 

creation  in  developing  countries 
Policy  Objectives 

47.  Technology  has  an  important  role  to 
play  in  the  process  of  development.  Since 
technology  Is  linked  with  the  choice  of  prod- 
ucts as  well  as  with  capital  investment, 
labour  and  skills  required  to  produce  them, 
it  has  a  bearing  on  the  level  of  productive 
employment  and  the  distribution  of  income. 
Technology,  therefore,  Is  an  important  ele- 
ment of  the  basic-needs  strategy,  which  must 
be  part  of  an  over-all  national,  economic  and 
social  development  strategy. 

48.  There  is  an  urgent  need  for  appropri- 
ate and  optimal  technology,  that  Is,  manage- 
ment and  production  techniques  which  are 
best  suited  to  the  resources  and  future  de- 
velopment potential  of  developing  countries. 
Such  technology  should  contribute  to  greater 
productive  employment  opportunities,  elimi- 
nation of  poverty  and  the  achievement  of 
equitable  Income  distribution. 

49.  The  exclusive  use  of  labour-intensive 
techniques  will  neither  solve  the  problems  of 
the  developing  coiintrles  nor  reduce  their 
dependence  on  industrialised  countries.  Like- 
wise, the  exclusive  use  of  capital-intensive 
techniques  will  present  the  developing  coun- 
tries with  serious  problems:  financial  diffi- 
culties, lack  of  managerial  staff  and  super- 
visory personnel  and  delays  in  the  solution 
to  employment  problems.  Thus  developing 
countries  should  arrive  at  a  reasonable  bal- 
ance between  lalioiu'-intenslve  and  capital- 
intensive  techniques,  with  a  view  to  achiev- 
ing the  fundamental  aim  of  maxamlsing 
growth  and  employment  and  satisfying  basic 
needs.  This  strategy  of  equilibrium  between 
the  various  types  of  technologies  should  also 
take  account  of  the  desire  to  adopt  advanced 
techniques,  with  a  view  to  reducing  the  exist- 
ing technological  gap  between  countries. 

50.  Choice,  development  and  transfer  of 
technology  require  that  proper  emphasis 
should  be  placed  on  the  building  up  of  na- 
tional infrastructru-e  for  human  resources 
development,  particularly  to  promote  train- 
ing of  workers,  technicians  and  managers  for 
appropriate  technology  selection. 

51.  In  the  selection  of  new  technologies 
appropriate  to  their  needs,  the  developing 
countries  should  take  due  account  of  the 
need  to  protect  their  ecology  and  natural 
resources.  There  Is  also  a  need  to  pay  due 
attention  to  social  aspects,  working  condi- 
tions and  the  safety  of  workers  when  intro- 
ducing new  technologies. 

Action  at  the  National  Level 

52.  The  choice  of  appropriate  technologies 
Is  dependent  on  the  conditions  prevailing  In 
each  country  and  the  characteristics  of  each 
economic  sector.  This  choice  m\ist  also  be 
based  on  the  full  utilisation  of  national  re- 
sources. Thus  each  developing  country  has 
the  right  and  duty  to  choose  the  technologies 
which  it  decides  are  appropriate.  To  facili- 
tate such  a  choice.  It  will  be  helpful  to  es- 
tablish national  subreglonal  and  regional 
centres  for  the  transfer  and  development  of 
technology  and  to  promote  co-operation  both 
between  developing  covmtries  and  between 


the  latter  and  developed  coxuitries.  The  ILO 
shoiUd  help  In  the  establishment  of  these 
centres  in  conjunction  with  other  agencies 
of  the  UN  system. 

53.  The  promotion  of  research  should  be  a 
fundamental  priority  in  policies  to  Increase 
the  national  technological  capacity  of  de- 
veloping countries  and  reduce  their  depend- 
ence on  industrialised  countries.  This  re- 
search should  mainly  be  imdertaken  within, 
and  under  the  direction  of,  the  developing 
countries  themselves  or  in  corresponding  re- 
gional or  subreglonal  bodies  where  these 
exist,  with  the  technical  and  financial  assist- 
ance of  international  and  other  agencies  pres- 
ently involved  in  such  activities.  Technologi- 
cal research  should  furthermore  contribute 
towards  the  satisfaction  of  basic  needs. 

54.  Each  developing  country  should  accel- 
erate appropriate  technological  advancement 
in  the  Informal  urban  and  rural  sectors.  In 
particular,  to  eliminate  underemployment 
and  unemployment  and  raise  productivity 
levels. 

55.  Foreign  firms.  In  response  to  the  na- 
tional legislation  of  developing  countries  and 
In  negotiating  with  them,  and  taking  into 
account  the  national  economic  development 
plans,  should : 

(a)  Introduce  technologies  which  are  both 
growth-  and  employment-generating,  di- 
rectly or  indirectly; 

(b)  adapt  technologies  to  the  needs  of  the 
host  countries,  and  progressively  substitute 
national  for  Imported  technology; 

(c)  contribute  to  financing  the  training  of 
national  managers  and  technicians  for  the 
better  utilisation  and  generation  of  tech- 
nology; 

(d)  supply  resources  and  direct  technical 
assistance  for  national  and  regional  tech- 
nology research;  and 

(e)  spread  technological  knowledge  and 
help  In  its  growth  by  subcontracting  the 
production  of  parts  and  materials  to  national 
producers,  and  particularly  to  small  pro- 
ducers. (, 

56.  Each  developing  country  should*  ac- 
celerate the  formulation  and  implementation 
of  a  training  plan  at  the  following  levels: 

(a)  middle-level  technicians  and  skilled 
workers  to  be  employed  in  the  production 
technologies  associated  with  the  goods  and 
services  requh*ed  to  satisfy  basic  needs; 

(b)  professionals,  technicians,  managers 
and  skilled  workers  to  replace  expatriate  staff 
who  presently  apply  advanced  technology; 

(c)  professionals  and  technicians  needed 
to  manage  research  and  studies  undertaken 
by  national  and /or  regional  technological 
research  bodies;  and 

(d)  technicians,  professionals  and  skilled 
workers,  who  should  be  assured  of  a  measure 
of  social  status  and  incentives  t^prevent  a 
brain  drain,  in  order  to  promote  the  utili- 
sation of  technologies  designed  to  achieve 
material  and  social  objectives. 

Action  at  the  international  level 

57.  International  agencies  and  bilateral  and 
multi-lateral  aid  programmes  should  devote 
resources  and  technical  assistance  to  compe- 
tent developing  countries'  efforts. 

58.  At  present  several  organisations  of  the 
U.N.  system  are  engaged  in  work  on  appro- 
priate technologies  for  developing  countries. 
Better  co-ordination  of  this  work  would  en- 
sure that  the  full  potential  benefits  may  bo 
realised. 

59.  The  U.N.  Interagency  Task  Force  on 
Information  Exchange  and  the  Transfer  of 
Technology  is  working  towards  the  establish- 
ment of  a  network  for  the  exchange  of  tech- 
nological information.  At  its  second  session 
in  May  1976  it  recommended  that:  "organisa- 
tions of  the  United  Nations  system  and  other 
organisations  having  substantive  responsibil- 
ity In  the  fleld  of  technological  information 
and  the  transfer  of  technology  should  de- 
velop their  relevant  activities  as  components 
of  the  over-all  network,  and  in  mutual  co- 
operation make  available  their  own  Informa- 
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tlon  bases  and  Information-handling  capa- 
bilities as  appropriate". 

The  ILO  should  strengthen  its  activities 
In  the  field  of  the  collection  and  dissemina- 
tion of  Information  on  appropriate  technol- 
ogies, especially  for  the  rural  sector,  and  so 
make  an  Important  contribution  towards  the 
establishment  of  the  Information  exchange 
network  referred  to  above. 

60.  The  ILO  should  reorient  and  strengthen 
Its  "existing  programme  In  order  to  provide 
more  manpower  training  and  human  re- 
sources development  in  the  developing  coun- 
tries. ^        . 

61.  The  ILO  should  pursue  Its  research  and 
technical  co-operation  In  the  field  of  devel- 
opment and  transfer  of  technology.  It  should 
set  up  a  Working  Group  In  which  employers 
and  workers  would  be  represented  to  examine 
action  on  approprUte  technology  for  employ- 
ment, vocational  training  and  Income  dis- 
tribution. The  developing  countries  should 
participate  directly  In  this  Working  Group, 
which  should  not  encroach  upon  the  activi- 
ties of  other  UJJ.  agencies. 

62.  The  Group  of  77  endorsed  the  estab- 
lishment of  a  Consultative  Group  on  Appro- 
prUte Technology  and  an  International 
Appropriate  Technology  Unit,  especially 
directed  to  research  on  the  choice  of  alterna- 
tive use  of  resources  allowing  a  greater  uti- 
lisation of  labour  per  unit  of  investment, 
provided  that  such  mechanisms  are  inte- 
grated with  the  ongoing  activities  of  the 
V3f  system.  The  Workers'  Group  also  en- 
dorsed these  proposals  but  emphasised  that 
these  bodies  should  be  tripartite  in  char- 
acter Most  Western  industrialised  countries 
did  not  support  these  two  proposals.  The 
Workers'  Group  and  the  Group  77  supported 
the  UNCTAD  proposal  for  an*  International 
code  of  conduct  for  technology  transfer.  This 
should  be  of  a  legally  binding,  not  voluntary, 
natixre.  They  fvirther  supported  the  sugges- 
tion that  the  Paris  Convention  of  1883  on 
industrial  property  should  be  drastically  re- 
vised. 

IV  Active  manpower  policies  and  adjustment 

assistance  in  developed  countries 

General  Principles 

63  Goverrunents  of  developed  countries 
should  pursue  a  determined  policy  to  achieve 
and  maintain  full  employment.  I.e.  to  provide 
employment  opportunities  for  all  those  who 
want  to  work,  and  contribute  to  a  fair  dis- 
tribution of  income  and  wealth  in  these 
countries.  Employment  policy  should  be 
closely  integrated  with  over-all  economic 
policy  and  national  planning.  It  has  to  be 
related  to  other  social  policies. 

64  The  success  of  active  manpower  policies 
pursued  with  this  aim  wlU  facilitate  adapta- 
tion to  structural  changes  Including  those 
which  result  from  expanding  trade  with  de- 
veloping countries,  thereby  supporting 
growth  and  Increased  employment  In  these 
countrels.  Employment  policy  should  not  ex- 
clusively be  based  on  measures  to  Influence 
general  demand.  It  should  also  be  based  on 
a  range  of  selective  measures  to  create  new- 
Job  opportunities.  Such  selective  measures 
should  also  make  a  contribution  to  the 
struggle  against  Inflation.  Governments 
In  the  Industrialized  countries  should 
strengthen  the  co-ordination  of  economic 
policies  to  maintain  full  employment.  Meas- 
ure* should  also  be  taken  to  ensure  close 
collaboration  concerning  the  migratory  move- 
ment of  workers  between  countries  of  origin 
and  reception. 

65.  This  policy  will  contribute  to  a  high 
level  of  economic  activity  and  improvements 
In  the  International  economic  order  as  called 
for  by  the  UN  General  Assembly,  and  will  lead 
to  Increased  trade  with  the  developing  coun- 
tries, thus  Increasing  growth  and  employment 
m  these  countries. 

66.  Structural  changes  resulting  from 
modifications  In  the  International  economic 
order  must  not  take  place  at  the  expense  of 
workers.  Such  changes  should  contribute  to 


Job  creation  In  both  industrialised  and  de- 
veloping countries,  and  assure  suitable  em- 
ployment to  all  workers,  involving  countries 
of  whatever  social  and  political  system.  The 
governments  concerned  should  provide  ad- 
justment assistance  in  order  to  facilitate  the 
establishment  of  new  economic  relations  be- 
tween developing  and  developed  nations.  It 
Is  envisaged  that  such  adjustment  8«slstance 
would  not  diminish  development  aid. 
Policy  Measures 

67.  The  priorities  of  national  employment 
policies  should  be : 

(I)  the  maintenance  of  as  high  a  demand 
for  labour  as  Is  necessary  In  order  to  achieve 
full  employment; 

(II)  measures  and  policies  to  promote 
stable  economic  growth,  which  should  In- 
clude both  general  and  selective  measures: 

(III)  the  reinforcement  of  measures  de- 
signed to  provide  protection  against  undesir- 
able effects  of  cyclical  evolution  or  struc- 
tural change,  such  as  those  mentioned  In 
ILO  Conventions  and  Recommendations. 
These  measures  could  include: 

Provision  of  maximum  practicable  notice 
of  change  for  workers  whose  Jobs  are  threat- 
ened; . 

Provision  of  appropriate  Income  levels  for 
a  reasonable  period  and  the  safeguarding  of 
pension  rights; 

Provision  of  retraining; 

Provision  of  special  measures  for  women, 
migrants,  young  workers,  and  handicapped 
workers  whose  re-employment  involves  spe- 
cial problems. 

These  matters  should  be  dealt  with  in 
close  co-operation  between  governments, 
employers  and  workers. 

68.  Many  of  these  features  already  exist 
In  the  policies  of  Industrialised  countries. 

69.  In  implementing  employment  and 
manpower  policies,  the  Industrialised  coun- 
tries should  continue  to  pursue  and  expand 
trade  liberalisation  policies  In  order  to  In- 
crease Imports  of  manufactures  and  semi- 
manufactures from  developing  countries  In 
an  effort  to  Increase  their  employment  and 
Incomes,  while  continuing  to  maintain  em- 
ployment in  indxistrlallsed  countries.  Adjxist- 
ment  assistance  Is  considered  preferable  to 
import  restrictions. 

70.  Consistent  with  national  laws  and  sys- 
tems, adjustment  assistance  should  start 
well  before  workers  lose  their  Jobs,  when 
this  can  be  clearly  established,  and  not  only 
when  unemployment  Is  Imminent. 

71.  Regional  or  national  readjustment 
funds  could  be  set  up  by  the  Industrialised 
countries  or  existing  funds  (for  example  the 
EEC  Social  and  Regional  Funds)  could  be 
adapted  for  the  purpose  of  assisting  in  the 
adjustment  of  Industries  and  workers  af- 
fected by  changes  In  the  International  eco- 
nomic situation.  This  ought  not  to  reduce 
development  aid. 

72.  The  competitiveness  of  new  Imports 
from  developing  countries  should  not  be 
achieved  to  the  detriment  of  fair  labour 
standards. 

73.  The  World  Employment  Conference 
expresses  the  hope  that  the  discussions  In 
the  Multilateral  Trade  Negotiations  concern- 
ing the  GATT  safeguard  clause.  I.e.  GATT 
Article  19,  will  lead  to  improvements  In  the 
international  safeguard  system. 

74.  Governments  and  employers'  and 
workers'  organisations  shall  work  together 
to  Improve  Industrial  life.  Employers  and 
workers  should  consider  participation  by 
workers  In  matters  of  recognised  mutual 
concern. 

Proposals  for  an  ILO  Action  Programme 

75.  The  traditional  role  of  the  ILO  regard- 
ing labour  standards  should  be  continued  in 
order  to  ensure  respect  for  fair  labour  stand- 
ards in  developing  and  Industrialised  coun- 
tries alike. 

76.  The  ILO  could  contribute  to  the  ex- 
change of  Information  and  experience  on  the 
functioning  and  problems  of   active   man- 


power policies  and  adjustment  assistance. 
The  Workers'  members  felt  that  the  ILO 
could,  within  its  special  competence  and  in 
the  context  of  multi-lateral  trade  negotia- 
tions, contribute  to  the  improvement  of  an 
international  safeguard  system  covering  em- 
ployment and  Income  guarantees,  fair  labour 
standards  and  adjustment  measures. 

77.  ILO  Industrial  Committees  could  pro- 
vide a  forum  for  discussing  the  problems  of 
employment  and  working  conditions  result- 
ing from  structural  change. 

78.  The  Turin  Centre,  CINTERPOR  and 
other  regional  vocational  training  centres 
have  an  essential  role  to  play  in  training,  a 
role  which  could  usefully  be  widened  into 
areas  not  currently  covered. 

V.  The  role  of  multinational  enterprises  in 
employment  creation  in  the  developing 
countries 

The  Conference  was  unable  to  reach  a 
consensus  on  the  role  of  multinational  enter- 
prises In  developing  countries.  The  following 
paragraphs  reflect  the  position  of  the  differ- 
ent parties.  \ 

Declarations  of  Government  Members 

79.  Some  governments  stressed  the  i>osltlve 
aspects  of  the  activities  of  multinational 
enterprises  in  developing  countries,  which 
they  saw  as  direct  employment  creation,  the 
linkage  effects  on  the  economy,  the  firms' 
contribution  to  an  improvement  of  training, 
the  creation  of  social  services,  etc. 

80.  Some  governments  stressed  that  multi- 
national corporations  had  a  role  to  play  In 
the  Implementation  of  a  basic-needs  strat- 
egy. However,  It  Is  necessary  first  to  Identify 
the  different  types  of  corporation  according 
to  their  objectives  In  order  to  determine 
which  ones  could  be  expected  to  contribute 
to  the  implementation  of  a  basic-needs 
strategy. 

81.  Some  governments  on  the  other  hand 
underlined  the  negative  effects  of  the  activi- 
ties of  multinational  corporations  in  devel- 
oping countries,  which  they  saw  as  the 
creation  of  an  International  division  of 
labour  unfavorable  to  these  countries,  the 
control  of  raw  materials,  the  lack  of  respect 
for  the  sovereign  rights  of  States,  the  Inse- 
curity of  the  employment  provided,  the  lack 
of  respect  for  trade  union  rights  and 
notably  the  expatriation  of  profits. 

82.  Some  governments  felt  that  efforts 
should  be  made  to  try  to  reinforce  coopera- 
tion between  host  countries  and  multina- 
tional enterprises,  especially  through  the 
creation  of  a  favorable  climate  for  private 
foreign  Investments.  In  addition,  according 
to  these  goverrmients.  multinational  corpo- 
rations should  not  be  treated  less  favorably 
than  local  companies. 

83.  Other  governments  expressed  the 
opinion  that  the  application  of  discrimina- 
tory measures  with  regard  to  multinational 
enterprises  as  opposed  to  local  enterprises 
was  one  of  the  sovereign  rights  of  States. 

84.  The  Government  members  of  coun- 
tries belonging  to  the  Group  of  77  based 
their  position  on  Resolution  3201  adopted 
by  the  General  Assembly  of  the  United  Na- 
tions on  1  April  1974  on  the  establishment 
of  New  International  Economic  Order  based 
on  equity,  equality,  sovereign  rights.  Inter- 
dependence, common  Interests  and  coopera- 
tion between  all  States  regardless  of  their 
economic  and  social  systems,  as  well  as  on 
the  conclusions  and  recommendations 
adopted  by  the  Fourth  Conference  of  Non- 
Aligned  Countries  In  Algiers.  These  coun- 
tries stated  that  transnational  enterprises 
were  responsible  for  the  world-wide  Im- 
balance, that  they  infringed  the  sovereignty 
of  States,  and  that  they  sometimes  tended 
to  constitute  monopolies  that  all  action  vls- 
a-vls  transnational  enterprises  must  be 
taken  within  the  framework  of  a  global 
strategy  conceived  to  bring  about  quanti- 
tative and  qualitative  changes  In  the  pres- 
ent system  of  economic  and  financial  rela- 
tions. They  recalled  the  sovereign  rights  of 
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states  and  condemned  all  interference  in 
the  Internal  matters  of  the  countries  In 
which  transnational  enterprises  Invested. 

85.  The  member  countries  of  the  Group 
77  recommended  strengthening  national 
enterprises  to  enable  them  to  take  necessary 
steps  with  a  view  to  preventing  the  nega- 
tive effects  of  the  activities  of  transnational 
corporations  (TNCs).  They  also  recom- 
mended that  member  States  and  the  ILO 
continue  to  provide  full  support  to  the  ac- 
tivities of  the  UN  Commission  on  Trans- 
national Corporations  to  regulate  the  ac- 
tivities of  such  enterprUes  particularly  in 
relation  to  the  Code  of  Conduct  which  TNCs 
should  observe,  containing  the  following 
basic   principles : 

( I )  TNCs  must  be  subject  to  the  laws  and 
regulations  of  the  host  country  and  in  the 
event  of  a  dispute  accept  the  exclusive 
Jurisdiction  of  the  courts  of  the  country  in 
which  they  operate; 

(II)  TNCs  should  refrain  from  all  inter- 
ference In  the  Internal  affairs  of  the  States 
in  which  they  operate; 

(III)  TNCs  should  refrain  from  interfer- 
ence In  their  relations  between  the  govern- 
ment of  the  host  country  and  other  States, 
and  from  Influencing  these  relations; 

(iv)  TNCs  should  not  serve  as  an  instru- 
ment of  the  external  policy  of  another  State 
nor  as  a  means  of  extending  to  the  host 
country  Jurldlclal  regulations  of  the  coxui- 
try  of  origin; 

(v)  TNCs  should  be  subject  to  the  perma- 
nent sovereignty  which  the  host  counrty  ex- 
ercises over  all  Its  weatlh,  natural  resources 
and  economic  activities; 

(vl)  TNCs  should  comply  with  national 
development  policies,  objectives  and  priori- 
ties and  make  a  contribution  to  their  im- 
plementation; 

(vil)  TNCs  should  supply  the  government 
of  the  host  country  with  relevant  informa- 
tion on  their  activities  in  order  to  ensiire 
that  those  activities  are  In  accordance  with 
the  national  development  policies,  objectives 
and  priorities  of  the  hoet  covrntry; 

(vlii)  TNCs  should  conduct  their  opera- 
tions in  such  a  way  that  they  result  In  a 
net  inflow  of  financial  resources  for  the  host 
country; 

(Ix)  TNCs  should  contribute  to  the  devel- 
opment of  the  domestic,  scientific  and  tech- 
nological   capacity    of    the    host    countries; 

(X)  TNCs  should  refrain  from  restrictive 
trade  practices; 

(xl)  TNCs  should  respect  the  socio-cul- 
tural  Identity  of  the  host  country. 

86.  The  Group  of  77  also  recommended 
that  developing  countries  adopt  measures  at 
the  national,  regional  and  international 
levels  In  order  to  ensure  that  transnational 
enterprises  should  reorient  their  activities 
so  as  to  undertake  further  manufacturing 
processes  In  developing  countries  and  proc- 
essing In  those  countries  of  raw  materials 
for  national  or  foreign  markets.  They  also 
recommended  that  the  ILO  and  member 
States  co-operate  with  a  view  to  bringing 
the  UN  Commission  on  Transnational  Cor- 
porations to  consider  among  the  points  to 
be  Included  in  the  compulsory  Code  of  Con- 
duct of  TNCs  those  concerning  the  obliga- 
tion of  these  enterprises  to  hire  local  labour, 
not  to  discriminate  against  local  workers  In 
respect  of  salaries,  conditions  of  work,  train- 
ing, promotion  and  access  to  different  levels 
of  seniority.  And  lastly  they  recommended 
that  developing  countries  take  steps  in  order 
to  regulate  and  control  the  activities  of 
transnational  enterprises  so  as  to  ensure 
that  they  would  act  as  a  positive  factor 
supporting  the  efforts  of  developing  coun- 
tries to  expand  their  exports,  through  the 
direct  Impact  which  the  diversification  and 
expansion  of  such  exports  can  have  on  the 
generation  of  productive  employment. 

87.  The  Group  of  77  considered  that,  In 
conformity  with  the  policies  laid  down  In 
national  development  plans,   and  adhering 
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to  the  national  laws  and  priorities,  and  fully 
respecting  the  sovereignty  of  the  host  coun- 
tries, the  transnational  corporations  shovdd: 

(i)  introduce  technologies  which  are  both 
growth-  and  employment-generating,  di- 
rectly or  indirectly; 

(ii)  adapt  technologies  to  the  needs  of  the 
host  countries; 

(ill)  contribute  to  financing  the  train- 
ing of  national  managers  and  technicians 
for  the  better  utilisation  of  technology; 

(It)  supply  resources  and  direct  technical 
assistance  for  national  and  regional  tech- 
nology research; 

(V)  spread  technological  knowledge  and 
help  in  Its  growth  by  subcontracting  the 
production  of  parts  and  materials  to  na- 
tional producers  and  particularly  to  small 
producers; 

(VI)  disclose  and  fully  make  available  to 
the  hoet  countries  all  the  technical  know- 
how  and  Information  Involved  In  produc- 
tion maintenance,  design,  construction,  re- 
search and  development,  etc. 

88.  The  Group  of  77  supported  the  pro- 
posals of  the  Workers'  Group  set  out  in  par- 
agraph 113(1) -(vl)  below,  in  particular  the 
suggestion  that  the  ILO  Governing  Body 
should  place  the  Issue  of  transnational  en- 
terprises and  social  policy  on  the  agenda 
of  the  1978  Session  of  the  International  La- 
bour Conference  in  order  that  Conventions 
on  TNCs  should  be  adopted  in  the  follow- 
ing areas:  industrial  relations,  employment 
and  training,  conditions  of  life  and  work. 

89.  Government  members  of  the  European 
socialist  countries  supported  in  principle  the 
position  of  the  Group  of  77  as  well  as  that  of 
the  Workers'  members,  and  endorsed  the  pro- 
posal to  place  the  Issue  of  multinational  en- 
terprises and  social  policy  on  the  agenda  of 
the  International  Labour  Conference  in  1978. 
They  felt  that  in  the  countries  where  multi- 
national enterprises  operated,  they  should 
contribute  to  employment  creation  without 
hindering  either  a  Just  distribution  of  in- 
comes or  social  progress.  They  underlined 
that  States  had  an  unconditional  right  to 
control  the  activities  of  multinational  en- 
terprises, and  that  these  enterprises  must 
respect  the  sovereign  rights  of  States  and 
must  not  interfere  in  their  Internal  affairs. 

90.  Most  Government  members  of  Indus- 
trialised market  economy  countries  under- 
lined the  positive  effects  of  the  activities  of 
multinational  enterprises  on  the  economic 
development  of  developing  countries.  These 
governments  underlined  the  Importance  of 
the  task  of  all  countries  concerned  in  as- 
sisting the  economic  development  of  the 
Third  World.  They  were  of  the  opinion  that 
the  multinational  enterprises  could  contrib- 
ute to  the  economic  development  of  the  host 
country,  especially  through  the  creation  of 
employment.  The  governments  of  home 
countries  of  multinational  enterprises,  while 
considering  their  own  national  requirements, 
should  continue  to  apply  selective  incentives 
for  foreign  Investments  in  such  a  way  as  to 
encourage  investments  which  met  the  basic 
needs  of  the  host  country.  Countries  which 
welcomed  foreign  Investment  should  create  a 
favourable  and  stable  Investment  climate 
which  encouraged  multinational  enterprises 
to  adapt  their  activities  to  the  economic 
needs  of  the  country.  For  this  purpose  the 
governments  of  the  host  countries  should 
avoid  Introducing  or  maintaining  Inequal- 
ities of  treatment  between  multinational 
enterprises  and  domestic  enterprises  in  social 
matters  affecting  their  respective  workers. 

91.  Most  Government  members  of  indus- 
trialised market  economy  countries  expressed 
the  hope  that  such  policies  would  help  in 
taking  full  advantage  of  the  positive  aspects 
of  the  activities  of  multinational  enterprises. 
In  this  spirit  these  Goveriunent  members 
noted  the  recommendations  of  the  ILO  Tri- 
partite Advisory  Meeting  on  the  Relationship 
of  Multinational  Enterprises  and  Social  Pol- 
icy, held  in  Geneva  from  4  to  13  May  1976, 


that  appropriate  arrangements  be  made  with 
a  view  to  preparing  an  ILO  Tripartite  Decla- 
ration of  Principles  concerning  Multina- 
tional Enterprises  and  Social  Policy,  which 
would  provide  the  ILO's  Input  Into  the  much 
broader  Code  of  Conduct  which  is  currently 
considered  by  the  United  Nations  Commis- 
sion on  Transnational  Corporations.  The  In- 
terests of  both  the  host  countries  and  multi- 
national enterprises  were  best  served,  In  the 
long  run,  by  an  atmosphere  of  mutual  trust, 
in  which  the  rules  for  inter-relationship  were 
known  in  advance  and  strictly  observed, 
relevant  Information  was  available  to  all 
parties  concerned,  and  negotiations  were 
conducted  in  a  fiexlble  manner. 

92.  In  the  light  of  the  above,  the  Govern- 
ment members  of  industrialised  market 
economy  countries  were  of  the  opinion  that 
the  present  contributions  of  multinational 
enterprises  to  the  creation  of  employment 
In  the  developing  countries  could  be  further 
Increased  through  various  measiires  such 
as: 

(I)  local  subcontracting  when  this  was 
technically  possible; 

(II)  a  progressive  increase  In  the  local 
processing  of  raw  materials; 

(ill)  local  reinvestment  of  profits  to  the 
greatest  extent  possible; 

(Iv)  replacement  of  expatriates  and  maxi- 
mum utilisation  of  local  personnel; 

(V)  training  and  promotion  of  local  pro- 
duction workers  and  of  local  management 
personnel; 

(vl)  co-operation  on  matters  of  training 
between  the  multinational  enterprises  and 
the  various  local  institutions  providing 
training. 

It  should  be  understood,  however,  that  the 
role  the  multinational  enterprise  could  play 
in  employment  creation  varied  from  one  host 
country  to  another,  from  one  time-period  to 
another,  and  from  one  firm  to  another.  On 
the  other  hand,  the  contribution  of  multina- 
tional corporations  could  only  be  partial 
since  the  reduction  of  unemployment  in  de- 
veloping countries  was  a  global  task,  the  re- 
sponsibUity  for  which  lay  primarily  with  gov- 
ernments. It  was  therefore  up  to  them  to  en- 
sure that  the  contribution  of  multinational 
corporations  to  employment  creation  was 
maximised.  The  multinational  enterprises 
should  respect  the  sovereign  rights  of  States 
as  well  as  the  relevant  laws,  rules  and  na- 
tional practices  and  recognised  international 
obligations,  it  being  understood  that  It 
would  be  desirable  to  refer  to  Conventions 
and  Recommendations  of  the  ILO  when 
legal,  political  and  economic  considerations 
so  permitted.  Multinational  enterprises 
should  adapt  the  activities  of  their  subsid- 
iaries to  the  development  programmes  and 
economic  objectives  of  the  countries  where 
they  were  established.  This  adaptation 
should  take  into  account  all  the  economic 
and  social  factors  of  these  countries. 

93.  Government  Members  of  the  industri- 
alised market  economy  countries  considered 
that  it  was  necessary  to  reinforce  the  tech- 
nical negotiating  capacity  of  developing 
countries  vls-&-vls  the  multinational  corpo- 
rations. For  this  purpose : 

(I)  it  recommended  that  the  ILO  should 
study  regulations  in  the  employment  and 
training  fields,  adopted  by  developing  coun- 
tries, regarding  foreign  Investment  and  mul- 
tinational corporations. 

(II)  it  would  be  desirable  to  clarify  the 
need  for  training  In  developing  countries  for 
the  purpose  of  dealing  with  foreign  invest- 
ment and  to  establish  corresponding  train- 
ing programmes  which  would  assist  govern- 
ments in  negotiating  with  multinationals 
on  matters  relating  directly  or  Indirectly  to 
employment  creation  and  the  improvement 
of  training; 

(III)  it  was  desirable  that  the  ILO,  to  the 
extent  of  its  competence,  should  be  ready 
to  provide  technical  assistance  as  required 
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In  those  fields   to   governments   which   re- 
quested It. 

Alao  It  would  be  desirable  to  ask  the  ILO 
to  carry  out  studies  on  employment,  training 
and  wages  policies  adopted  by  developing 
countries  regarding  multinational  enter- 
prises. Research  should  equally  be  strength- 
ened In  the  field  of  appropriate  technology 
and  labour-intensive  goods,  the  production 
of  which  should  be  promoted  in  developing 
countries. 

94.  Certain  Government  members  of  devel- 
oping countries  associated  themselves  with 
most  of  the  proposals  In  paragraphs  92  and 
93  above. 

95.  Government  members  of  Industrialised 
market  economy  countries  felt  that  multina- 
tional enterprises  should  so  far  as  possible 
devote  themselves  to  stepping  up  research 
and  development  in  the  field  of  appropriate 
technology  and  to  the  development  of  prod- 
ucts to  further  employment  creation.  And 
that,  lastly,  for  their  part,  governments 
should  be  able,  before  accepting  the  Invest- 
ment of  multinationals  on  their  territory,  to 
be  sure  that  the  techniques  proposed  were 
those  most  suited  to  employment  creation, 
taking  account  also  of  other  factors  affecting 
production  and  marketing. 

96.  Certain  representatives  of  Industrial- 
ised market  economies,  whilst  In  agreement 
with  certain  general  points  made  in  para- 
graphs 90  to  93  above,  nevertheless  expressed 
their  sjrmpathy  vis-a-vls  the  declaration  of 
the  Group  of  77.  They  also  expressed  their 
agreement  with  the  procedures  proposed  in 
the  Tripartite  Advisory  Meeting  of  May  1976, 
as  well  as  with  the  proposal  for  research 
which  the  ILO  could  undertake  in  collabora- 
tion with  the  United  Nations  Commission  on 
Transnational  Corporations,  without  this 
Implying,  however,  an  acceptance  of  all  the 
conclusions  of  that  meeting.  In  addition 
they  stated  that  it  was  necessary  to  co-ordi- 
nate the  ILO's  activities  on  multinational 
enterprises  with  those  of  the  UN  Commission 
on  Transnational  Corporations. 

97.  Certain  governments,  while  recognising 
the  importance  of  a  Code  of  Conduct  regulat- 
ing the  activities  of  multinational  enter- 
prises, put  the  stress  on  relations  on  a  bilat- 
eral character  which  can  exist  between  host 
countries  and  multinational  enterprises  and 
on  the  importance  of  national  regulations 
for  controlling  the  activities  of  these  enter- 
prises. 

Declarations  of  the  Employers'  Members 

98.  The  Employers'  members  stated  clear- 
ly that  the  relevant  agenda  Item  as  deter- 
mined by  the  Governing  Body  at  its  196th 
(May  1975)  Session,  called  for  a  discussion 
of  "the  role  of  multinational  enterprises  in 
employment  creation  In  the  developing  coun- 
tries" and  that  they  were  prepared  to  discuss 
this  specific  question.  They  considered  that 
companies  In  general,  including  multination- 
al enterprises,  as  well  as  governments  and 
trade  unions,  had  a  responsibility  to  bring 
about  a  better  balance  in  the  distribution  of 
the  world's  products  and  knowledge.  Multi- 
national enterprises  In  conjunction  with 
home  and  host  governments  and  trade  unions 
had  an  important  role  to  play  in  advancing 
social  progress.  It  was  not  possible  for  multi- 
national enterprises  to  solve  the  problem  of 
employment  and  to  meet  the  basic  needs  of 
the  world,  but  they  had  a  contribution  to 
make  In  this  field;  nevertheless,  the  respnan- 
siblllty  of  this  task  lay  primarily  with 
governments. 

99.  The  Employers'  members  stressed  that 
the  discussion  of  the  problem  should  con- 
centrate on  which  kind  of  employment  op- 
portunities multinational  enterprises  could 
create.  These  enterprises  did  concern  them- 
selves with  developing  new  activities  impor- 
tant for  employment,  the  example  in  agricul- 
ture. Although  direct  creation  of  employ- 
ment by  multinational  enterprises  was  limit- 
ed, the  Indirect  effects  were  significant  and 


could  stimulate  national  economic  develop- 
ment and  know-how. 

100.  They  believed  that  it  was  up  to  each 
government  to  decide  what  kinds  of  indus- 
trial activities  and  technologies  were  best 
suited  to  meet  the  development  needs  of  its 
country  New  activities  of  multinational 
enterprises  in  developing  countries  should 
fit  into  national  plans.  Agriculture  should  be 
given  priority  attention  in  developing  coun- 
tries, and  multinational  enterprises  could 
provide  assistance  in  developing  the  produc- 
tion of  industrial  Inputs  to  agriculture  and 
in  building  up  industries  processing  agricul- 
tural outputs. 

101.  The  Employers'  members  stressed  that 
multinational  enterprises  were  a  significant 
vehicle  for  the  transfer  of  advanced  tech- 
nology, that  choice  of  technology  was  often 
dictated  by  governments  and  that  govern- 
ments of  developing  countries  generally  In- 
sisted upon  the  most  sophisticated  kinds  of 
technology. 

102.  They  further  expressed  the  view  that 
multinational  enterprises  had  beneficial  ef- 
fects on  wages  and  working  conditions.  It 
was  for  host  governments  to  define  the  social 
obligations  under  which  multinational  en- 
terprises should  function.  It  was  the  general 
practice  of  multinational  enterprises  to  rec- 
ognize workers'  rights  as  well  as  the  mainte- 
nance of  labour  standards  and  working  con- 
ditions. In  general,  multinationals  were  re- 
sponsible, did  tram  local  staff,  had  good  in- 
dustrial relations,  had  pay  scales  as  good  as. 
or  better  than,  those  of  national  companies, 
and  worked  within  national  regulations. 
Multinational  enterprises  were  entitled  to  a 
fair  remuneration  for  their  efforts. 

103.  The  Employers'  members  pointed  out 
that  multinational  enterprises  were  free  not 
to  Invest  and  that  foreign  investors  needed 
a  stable  Investment  climate.  Tough  rules 
were  acceptable  as  long  as  they  were  not 
arbitrarily  changed.  Moreover,  multinational 
enterprises  objected  to  regulations  which 
were  not  applicable  also  to  national  com- 
panies. The  Employers'  members  Insisted  on 
equal  treatment  on  social  matters. 

104.  Taking  cognisance  of  the  five  reports 
prepared  by  the  ILO  at  the  request  of  the 
Tripartite  Meeting  on  the  Relationship  be- 
tween the  Multinational  Corporations  and 
Social  Policy  which  met  in  Geneva  from  26 
October  to  4  November  1972  and  of  the 
agreed  conclusions  reached  at  the  Tripartite 
Advisory  Meeting  on  the  Relationships  of 
Multinational  Enterprises  and  Social  Policy 
of  4-12  May  1976.  the  Employers'  members 
believed  that  it  was  not  the  mission  of  the 
World  Employment  Conference  to  discuss 
the  content  of  principles  to  govern  multi- 
national enterpri.ses.  A  voluntar\'  code  of 
conduct  could  be  helpful 

105.  The  Employers'  members  considered 
that  the  ILO  study  on  International  prin- 
ciples and  guidelines  was  a  clear  and  com- 
prehensive survey  of  poeslbllltles  in  the  ILO 
context.  The  ILO  studies  had  shown  that  the 
multinationals  in  general  behaved  respon- 
sibly. They  had  faUed  to  reveal  the  exist- 
ence of  problems  of  the  kind  referred  to  by 
the  Workers'  members.  The  multinationals 
had  been  shown  in  the  ILO  studies  to  be  a 
force  for  economic  development.  Indeed,  they 
were  the  most  effective  means  yet  found  for 
reducing  the  time-span  for  producing  the 
management  skills  needed  to  organise  re- 
sources and  muster  finance.  It  was  necessary 
to  be  careful  that  any  action  taken  would 
not  have  adverse  implications  for  the  future. 
The  Employers'  members  were  therefore  un- 
convinced of  the  need  for  International  ac- 
tion In  regard  to  multinationals  In  the  social 
field.  In  particular,  they  considered  that  any 
move  towards  the  adoption  of  an  Inter- 
national labour  Convention  In  this  area 
risked  creating  an  impossible  situation 
through  the  variations  in  the  extent  of  rati- 
fication or  acceptance  In  different  coun- 
tries— a  risk  mentioned  In  the  ILO  study. 
There  was  also  a  question  at  dlscrUnlnatory 


treatment.  The  bulk  of  the  existing  Conven- 
tions were  of  general  application,  the  ex- 
ceptions to  this  being  so  narrow  in  scope 
that  there  was  no  analogy  between  them  and 
the  wide  range  of  enterprises  and  Industries 
covered  by  the  term  "multinational",  with 
their  varying  degrees  of  foreign  and  na- 
tional ownership.  A  Convention  applying  to 
all  employees  of  any  enterprise  under  any 
degree  of  foreign  ownership  would  place 
these  employees  under  special  regulations 
that  might  well  be  more  favourable  than 
those  In  the  prevailing  Indtistrlal  economy 
of  the  country,  with  adverse  effects  on  the 
orderly  conduct  of  industrial  relations.  Hav- 
ing regard  to  the  variety  of  industrial  rela- 
tions patterns  and  behaviour  in  different 
countries,  the  Employers'  members  believed 
that  such  matters  must  primarily  be  deter- 
mined by  the  governments  of  the  country 
concerned  and  the  ordinary  law  and  prac- 
tice of  the  country. 

106.  Another  approach  that  had  been  sug- 
gested was  the  preparation  of  a  tripartite 
declaration  of  principles  which  could  even- 
tually be  embodied  In  more  comprehensive 
United  Nations  guidelines.  The  Office  study 
had  pointed  to  the  guidance  gl-en  in  Con- 
ference resolutions  and  conclusions  of  In- 
dustrial Committees  and  other  advisory 
meetings  as  Indicating  the  feasibility  of  such 
a  procedure.  The  Employers'  members  were 
not  against  guidelines  in  principle,  as  shown 
by  those  published  by  the  International 
Chamber  of  Commerce  as  long  ago  as  1972 
and  the  active  participation  of  their  organi- 
sation in  OECD's  work  on  a  code.  The  Em- 
ployers' members  were  however  convinced 
that  such  a  declaration  would  not  be  useful 
and  might  well  be  harmful  unless  the  guide- 
lines met  the  following  points : 

(a)  that  they  ensure  that  the  operations 
of  multinational  enterprises  can  continue 
effectively  to  the  benefit  of  society  as  a 
whole; 

(b)  that  they  are  non -mandatory  but  mu- 
tually agreed  through  a  tripartite  declara- 
tion of  principles  on  responsible  behaviour 
for  multinational  enterprises,  governments 
and  trade  unions; 

(c)  that  they  ensure  In  social  matters  that 
all  parties  respect  the  laws  and  regulations 
of  the  host  country; 

(d)  that  they  recognise  the  principle  of 
equal  treatment  for  foreign-owned  and  for 
national  enterprises  In  matters  of  industrial 
relations  and  social  policy; 

(e)  that  they  do  not  bind  multinationals 
to  observance  of  ILO  standards  not  ratified 
or  accepted  by  the  host  country,  or  Introduce 
a  system  of  standards  making  existing  ILO 
Conventions  and  Recommendations  applica- 
ble only  to  multinational  enterprises; 

(f)  that  they  are  flexible  enough  to  permit 
application  to  very  different  national  situa- 
tions and  national  objectives  and  in  regard 
to  widely  different  types  of  companies  and 
Industries; 

(g)  that  they  apply  effectively  to  enter- 
prises with  public  or  mixed  ownership  as  well 
as  to  privately-owned  companies. 

Restrictive  legislation  would  only  slow 
down  employment  creation  in  developing 
countries  by  multinational  enterprises.  Multi- 
national enterprises  were  already  subject  to 
many  regulations  and  governments  had  ade- 
quate powers  of  their  own,  any  of  which  could 
frustrate  a  company's  expectations  of  a  rea- 
sonable retxirn. 

107.  The  Employers'  members  stated  that, 
following  the  proposal  in  paragraph  106 
above,  the  Tripartite  Advisory  Meeting  had 
recommended  that  a  small  tripartite  group 
should  be  established  to  draft  a  voluntary 
declaration  of  principles  applying  to  multi- 
national enterprises,  governments  and  trade 
unions.  In  view  of  this,  the  Employers'  mem- 
bers did  not  consider  It  appropriate  to  place 
the  question  of  multinational  enterprises  and 
social  policy  on  the  agenda  of  the  Interna- 
tional Labour  Conference  in  1978. 

108.  The  Employers'  members,  after  two 
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weeks  of  discussion,  were  reluctantly  forced 
to  accept  that  no  consensus  existed  In  the 
group  because  the  differing  views  of  Govern- 
ment, Workers'  and  Employers'  members  were 
Irreconcilable. 

109.  The  representatives  of  employers  of 
European  socialist  countries  fully  supported 
the  point  of  view  of  the  Oovernment  mem- 
bers of  the  European  socialist  countries  with 
regard  to  the  role  of  multinational  enter- 
prises In  employment  creation  In  developing 
countries. 

Declarations  of  the  Workers'  Members 

110.  The  Workers'  members  expressed  the 
concerns  and  preoccupations  of  trade  unions 
and  workers  with  regard  to  the  effects  of 
the  activities  of  multinational  enterprises 
on  employment  and  more  generally  on  devel- 
opment. They  declared  that  the  questions 
raised  under  item  4  In  Chapter  11  of  the 
Director-General's  Report  were  not  exhaus- 
tive and  therefore  should  not  limit  the  dis- 
cussion. Consequently,  the  discussion  ought 
to  include  other  questions  which  were  Just 
as  important.  The  Workers  also  underlined 
the  fact  that  consideration  of  the  problem 
should  not  be  restricted  by  the  conclusions 
of  the  Tripartite  Advisory  Meeting  held  In 
May  1976.  Under  these  circumstances,  the 
three  international  trade  union  federations 
asked  that,  on  the  international  and  national 
levels,  steps  should  be  taken  to  strengthen 
control  of  multinational  enterprises.  This 
control  should  be  exerted  by  the  countries 
in  which  they  operated.  The  area  In  which 
international  and  national  action  should  take 
place  were,  in  particular,  as  follows: 

(I)  in  all  the  countries  where  multina- 
tional enterprises  operated,  the  existing  Con- 
ventions of  the  ILO  ought  to  be  applied,  In 
particular  Conventions  Nos.  87  on  trade  union 
llberitles,  98  on  collective  bargaining,  100  on 
equal  remuneration,  122  on  employment,  135 
on  representation  of  workers,  140  on  paid 
education  leave  and  143  on  migrant  workers. 
In  addition,  reference  to  ILO  Conventions 
must  include  working  conditions  for  multi- 
national enterprises  in  countries  which  had 
not  yet  ratified  these  ILO  standards  and  In 
tho.=e  countries  where  they  were  persistently 
violated; 

(II)  employment  of  local  workers  and 
non-discrimination  should  be  guaranteed. 
Non-discriminatory  woritlng  conditions 
should  be  established  on  a  democratic  basis 
and  should  correspond  to  the  highest  wages, 
salaries,  working  conditions  and  standards  of 
hygiene  and  safety  In  all  the  branches  and 
units  of  multinational  enterprises; 

(ill)  multinational  enterprises  ought  to 
guarantee  that  the  enterprises  supply  the 
representatives  of  the  workers  with  essential 
information,  especially  on  the  composition 
of  capital,  the  general  organisation  of  the 
company  at  the  level  of  the  parent  company 
and  the  branches,  the  evolution  of  the  com- 
pany with  respect  to  workers'  participation, 
detailed  investment  plans,  current  and 
former  agreements,  conditions  of  work, 
wages  and  recruitment  of  personnel  in  each 
factory,  data  on  financial  management  and 
results,  etc.; 

(iv)  in  addition,  the  right  of  trade  unions 
to  take  solidarity  action  at  the  level  of  each 
factory  and  of  the  multinational  organisa- 
tion as  a  whole,  and  the  right  of  trade 
unions  to  decide  freely  on  any  action  de- 
signed to  enforce  economic  sanctions; 

(V)  the  transfer  of  activities  following 
labour  confilcts  should  be  prohibited.  In  the 
case  of  a  transfer  of  production,  workers 
should  be  provided  with  new  Jobs  with 
equivalent  working  conditions,  and  a  com- 
pensation fund  should  be  created  to  support 
workers  losing  their  Jobs; 

(vl)  furthermore,  in  a  more  general  eco- 
nomic context,  the  profits  of  miUtlnatlonal 
enterprises  should  remain  In  the  countries 
In  which  these  enterprises  operated  In  order 
to  contribute  to  the  creation  of  productive 
employment  and  to  a  healthier  balance  of 
payments  situation. 

111.  The  Workers'  members  felt  th«t  In 


order  to  achieve  this,  several  convergent 
paths  should  be  followed  at  both  national 
and  International  levels.  On  the  one  hand,  it 
would  be  desirable  to  strengthen  legislative 
and  executive  powers  to  provide  the  possi- 
bility of  prohibiting  certain  economic  con- 
centrations, to  Integrate  the  activities  of  the 
companies  in  national  planning  and  to  pro- 
vide for  real  public  control  over  exchange, 
prices,  monetary  movements,  investments, 
taxation  and  credit.  On  the  other  hand,  the 
sovereign  rights  of  States  to  nationalise  in 
order  to  control  their  development  and  their 
sovereignty  over  natural  resources  should  be 
respected.  The  right  to  nationalise  should 
apply  partlcvilarly  when  the  interests  of  the 
workers  or  the  country  were  threatened. 
Finally,  it  was  necessary  that  a  code  of  con- 
duct should  be  elaborated  at  the  Interna- 
tional level  defining  the  obligations  of  multi- 
national enterprises.  This  code  should  take 
Into  account  notably  the  principles  and 
measures  presented  by  the  Workers'  mem- 
bers. It  should  have  a  legal  and  binding 
form. 

112.  The  Workers'  members  recognised  the 
Importance  of  the  principle  of  nondiscrimi- 
nation between  multinational  enterprises 
and  national  companies  in  industrialised 
countries,  but  stressed  that  the  very  nature 
of  multinational  companies  and  the  prob- 
lems relating  to  them  necessitated  the  pos- 
sibility of  making  exceptions  to  this  princi- 
ple. In  developing  countries  it  was  permis- 
sible and  In  some  cases  even  necessary,  in 
the  Interest  of  the  development  of  these 
coimtrles,  to  take  measures  which  were 
discriminatory. 

113.  All  foreign  Investments  should  be  un- 
dertaken under  the  general  conditions  set 
out  In  paragraphs  110-112  and  118.  In  this 
context  the  multinational  corporations 
should  abide  by  the  following  principles: 

(I)  local  subcontracting  when  this  is 
technically  possible; 

(II)  a  progressive  Increase  In  the  local 
processing  of  raw  materials; 

(III)  local  reinvestment  of  profits  to  the 
greatest  extent  possible; 

(iv)  replacement  of  expatriates  and  maxi- 
mum utilization  of  local  personnel; 

(v)  training  and  promotion  of  local  pro- 
duction workers  and  of  local  management 
personnel; 

(vl)  co-operation  on  matters  of  training 
with  the  various  local  institutions  providing 
training. 

114.  Multinational  enterprises  should  be 
required  to  study  the  manner  In  which  they 
could  adapt  the  activities  of  their  subsidi- 
aries to  the  development  progranunes  and 
economic  objectives  of  the  countries  where 
they  were  established.  The  multinational 
enterprises  must  respect  the  sovereign  rights 
of  States  and  take  into  consideration  the 
legislation,  regulations  and  relevant  national 
practices  as  well  as  internationally  recog- 
nised obligations.  They  must  also  recognise 
the  rights  of  workers  and  should  not  under- 
mine but  contribute  to  progress  in  the  field 
of  standards  and  conditions  of  work  in  the 
host  country. 

lis.  As  to  future  action  of  the  ILO,  a  ma- 
jority of  the  Workers'  members  insisted  on 
the  need  to  strengthen  the  technical  capacity 
of  developing  countries  to  negotiate  with 
multinational  enterprises.  In  this  field  it 
was  desirable  that  the  ILO,  to  the  extent  of 
Its  competence,  should  be  ready  to  provide 
the  required  technical  assistance  to  govern- 
ments desiring  to  strengthen  their  bargain- 
ing power  vls-a-vls  multinational  enter- 
prises. 

116.  A  large  number  of  the  Workers'  mem- 
bers thought  that  It  would  also  be  desirable 
to  request  the  ILO  to  carry  out  studies  on 
policies  concerning  employment,  training 
and  wages  followed  by  developing  countries 
in  relation  to  m\iltlnatlonal  enterprises.  It 
would  also  be  desirable  to  step  up  research 
In  the  field  of  appropriate  technology  and 
on  products  with  a  high  employment  con- 
tent, the  production  of  which  It  would  be 


desirable  to  promote  in  the  developing  coun- 
tries. For  their  part  the  multinational  enter- 
prises, so  far  as  possible,  shovUd  devote 
themselves  to  stepping  up  research  and  de- 
velopment In  the  field  of  appropriate  tech- 
nology and  the  development  of  products  for 
furthering  employment  creation. 

117.  The  Workers'  members  stressed  that 
the  ILO  should  deal  vrtth  all  the  areas  re- 
lating to  the  social  aspects  of  the  activities 
of  multinational  enterprises.  The  work  of  the 
ILO  in  these  fields  should  be  closely  co- 
ordinated with  the  activities  of  the  UN  Com- 
mission on  Transnational  Corporations. 

118.  The  Workers'  members  finally  con- 
sidered that: 

(I)  the  ILO  should  continue  Its  current 
work  concerning  multinationals  and  social 
policy  on  the  basis  of  the  conclusions  of  the 
Tripartite  Advisory  Meeting  of  4-12  May  1976, 
but  without  confining  itself  to  those  con- 
clusions: 

(II)  the  ILO  should  contribute  In  the  field 
of  Its  competence  and  within  the  United 
Nations  to  the  elaboration  of  an  Interna- 
tional instrument  (Code  of  Conduct)  with 
a  binding  character  permitting  the  control 
of  multinational  companies; 

(ill)  the  ILO,  within  the  framework  of  a 
reform  of  the  mechanisms  for  examining 
questions  concerning  the  violation  of  trade 
union  freedom,  should  provide  for  a  proce- 
dure to  be  applied  to  multinational  corpora- 
tions; 

(iv)  the  ILO  Governing  Body  should  at 
its  next  meeting  give  consideration  to  the 
respective  positions  of  the  governments,  the 
Employers'  Group  and  the  Workers'  Group 
at  the  World  Employment  Conference; 

(V)  the  ILO  Governing  Body  should  place 
the  iTsue  of  multinational  enterprises  and 
social  policy  on  the  agenda  of  the  1978  Ses- 
sion of  the  International  Labour  Conference, 
in  order  that  Conventions  on  multinational 
enterprises  should  be  adopted  In  the  follow- 
ing areas:  industrial  relations,  training  for 
emplojTnent,  conditions  of  life  and  work. 

119.  The  Workers'  members  expressed  their 
profound  dissatisfaction  that  it  was  not  pos- 
sible to  reach  any  common  points  of  agree- 
ment on  this  crucially  Important  subject. 
They  moreover  wished  to  point  out  in  this 
context  that  a  number  of  Individual  points 
of  agreement  were  recorded  between  the 
Workers'  members  and  several  governments. 
The  Workers'  members  expressed  their  sup- 
port for  the  proposals  of  the  Group  of  77,  in 
particular  the  basic  principles  covered  by 
paragraph  85.  They  also  supported  points 
(l)-(vl)  in  paragraph  92  as  proposed  by  the 
Government  members  of  industrialised  mar- 
ket economy  countries. 


CHAIRMAN  BURNS  TESTIFIES  BE- 
FORE THE  JOINT  ECONOMIC  COM- 
MITTEE 

Mr.  HUMPHREY.  Mr.  President,  on 
June  30,  as  part  of  the  Joint  Economic 
Committee's  Midyear  Economic  Review, 
the  committee  heard  testimony  from  Dr. 
Arthur  Burns,  Chairman  of  the  Federal 
Reserve  Board,  who  presented  the 
Board's  views  on  the  economic  outlook 
and  monetary  policy. 

Recently,  there  has  been  much  confu- 
sion about  the  growth  rate  in  monetary 
aggregates.  This  confusion  has  resulted 
from  a  pattern  of  money  supply  growth 
which  has  been  less  than  consistent  over 
the  last  year.  An  analysis  by  the  JEC  it- 
self shows  that  whether  the  growth  in 
the  monetary  aggr^ates  has  fallen  with- 
in their  respective  target  range  depends 
entirely  upon  the  time  period  surveyed. 
For  instance,  looking  at  the  targets  es- 
tablished for  the  period  from  the  third 
quarter  of  last  year  to  the  third  quarter 
of  this  year,  the  narrowly  defined  money 
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supply— M.— in  the  current  quarter  will 
fall  below  the  target  range,  while  the 
broader  measure  Mj,  will  be  within  it. 
However,  if  the  targets  are  measured 
from  fourth  quarter  to  fourth  quarter, 
M,  falls  within  the  range  but  M:  is  above 
it.  Looking  at  the  latest  targets,  those 
which  rxm  from  first  quarter  1976  to  first 
quarter  1977,  both  measures  are  pres- 
ently above  the  target  range. 

The  result  of  this  confusion  has  been 
that  we  have  at  times  sidetracked  Into 
an  excessive  discussion  of  M-this  and 
M-that  at  the  expense  of  discussion  of 
owe  more  basic  economic  objectives.  We 
need  to  remember  that  the  growth  in 
the  money  supply  is  important  only  to 
the  extent  that  it  affects  what  happens 
to  production,  employment,  and  pur- 
chasing power. 

In  his  testimony  Chairman  Bums  pre- 
sented an  optimistic  view  of  the  economic 
recovery.  He  cited  the  increase  in  total 
production,  led  by  an  "especially  vigor- 
ous" reboimd  of  activity  in  the  industrial 
sector,  and  the  decrease  in  the  unem- 
ployment rate  as  the  primary  indicators 
that  the  economy  is  in  the  midst  of  a  sus- 
tained recovery. 

Dr.  Burns  attributes  the  strength  of 
the  recovery  to  increased  consumer  con- 
fidence in  the  handling  of  our  economic 
problems.  He  stated  that  as  consumers' 
confidence  increased,  consumers  "became 
more  active  buyers,  and  the  rise  in  con- 
sumer spending  outstripped  by  a  consid- 
erable margin  the  increase  in  disposable 
personal  income."  He  expects  consiimer 
confidence  to  continue  to  increase  and 
stressed  that  the  recent  slowdown  In 
consumer  spending  is  a  "transitory  phe- 
nomenon" which  is  not  uncommon  dur- 
ing periods  of  cyclical  expansion. 

Dr.  Bums  expects  further  economic 
stimulus  to  come  from  increased  busi- 
ness outlays  for  new  plants,  equipment, 
and  machinery  which  he  believes  will 
strengthen  the  recovery.  He  stated  that — 

Although  the  Increase  in  business  cap- 
ital Investment  has  been  somewhat  delayed 
in  the  present  recovery,  the  traditional  pat- 
tern of  Increased  capital  Investment  Is  again 
emerging. 

In  analyzing  the  still  depressed  con- 
struction industry.  Dr.  Bums  reminded 
the  committee  tli^t — 

New  housing  starts  last  month  were  al- 
most 50  percent  above  their  trough  In  early 
1975,  and  unemployment  among  construc- 
tion workers  has  fallen  by  a  third  from  Its 
cyclical  peak. 

He  forecasts  a  "gradual  further  ad- 
vance in  homebuilding  during  the  sec- 
ond half  of  this  year." 

I  agree  with  Dr.  Burns  that  there  are 
many  encouraging  signs  in  our  economy, 
but  there  are  also  some  discouraging 
signs.  Dr.  Bums  pointed  out  that  the 
physical  volume  of  total  production  will 
be  about  7  V2  percent  higher  than  a  year 
ago,  but  this  means  that  the  growth 
rate  has  slowed  to  about  41/2  rercent  in 
the  second  quarter.  Although  the  sta- 
tistics show  that  industrial  production  is 
up  13  Vz  percent  since  March  last  year 
as  Dr.  Bums  pointed  out,  it  should  also 
be  pointed  out  that  the  industrial  pro- 
duction has  risen  at  a  much  slower  5.7 
percent  annual  rate  in  the  last  3 
months.  Finally,  although  housing  starts 
are  above  their  prerecession  low.  there 
has  been  almost  no  upward  trend  in 


housing  starts  during  the  last  6  months. 
Housing  starts  in  the  second  quarter 
were  still  at  a  low  annual  rate  of  1.4 
million. 

In  comparing  the  current  economic 
recovery  to  past  recoveries.  Dr.  Bums 
stated  that  "The  intensity  of  the  eco- 
nomic recovery  to  date  has  been  close  to 
average  for  cyclical  upswings  of  the 
period  since  World  War  n."  and  I  agree 
with  him.  But  it  is  important  to  empha- 
size that  we  are  only  having  an  average 
recovery  from  a  worse  than  average  re- 
cession. As  a  result.  I  am  puzzled  and  dis- 
appointed by  apparent  administration 
fears  that  the  recovery  is  proceeding  at 
too  rapid  a  pace.  More  than  a  year  after 
the  recovery  started,  there  are  still  over 
7  million  people  unemployed  and  the 
capacity  utilization  index  for  basic  ma- 
terials is  still  only  73.5  percent.  These 
figures  hardly  indicate  the  recovery  is 
going  too  fast. 

Although  he  acknowledged  that  con- 
siderable progress  has  been  made  in  the 
fight  against  inflation.  Dr.  Bums  warned 
that  it  appears  that  the  "underlying  an- 
nual rate  of  inflation  has  not  diminished 
since  mid -1975,  and  that  it  may  still  be 
about  6  or  7  percent."  He  believes  that 
such  a  rate  of  inflation  constitutes  a 
serious  threat  to  the  economy.  He  stated, 
and  I  agree  with  him.  that  it  is  clearly 
the  Government's  responsibility  to  see 
that  any  fresh  outburst  of  inflation  is 
avoided.  However,  I  would  like  to  add 
that  it  is  also  Government's  responsi- 
bility to  reduce  the  unconscionably  high 
rate  of  unemployment  and  to  return  the 
economy  to  full  production. 

In  reviewing  monetary  policy.  Dr. 
Bums  stated  that — 

The  course  of  moderation  In  monetary 
policy  pursued  by  the  Federal  Reserve  this 
past  year  has  aided  the  process  of  economic 
recovery. 

And  he  believes  that  recent  Board  ac- 
tions have  "served  to  reassure  the  busi- 
ness and  flnancial  communities  that  the 
Federal  Reserve  Board  intends  to  stick 
to  a  course  of  monetary  policy  that  will 
support  further  growth  in  output  and 
employment  while  avoiding  excesses  that 
would  aggravate  inflationary  pressures 
and  thus  create  trouble  for  the  future." 


AUGUST  21,    1968 


Mr.  PERCY.  Mr.  President,  on  August 
21,  1968,  the  Soviet-led  forces  of  the 
Warsaw  Pact  occupied  Czechoslovakia 
and  brought  to  an  end  the  Czechoslovak 
experiment  in  liberalization.  It  was  a  ver>- 
sad  day  for  Czechoslovakia  and  for  the 
world. 

Now.  8  years  later,  the  government  and 
peoples  of  Czechoslovakia  are  still  held 
firmly  under  Soviet  domination.  In  these 
circumstances  it  is  especially  important 
that  Members  of  Congress  take  note  of 
this  fact  and  speak  out  on  the  anniver- 
sary of  the  deplorable  invasion  of  1968. 
We  should  make  our  voices  heard  about 
the  continuing  deprivation  of  liberty  en- 
dured by  the  peoples  of  Czechoslovakia. 


THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  it  has 
been  argued  in  the  past  by  opponents  of 


the  Genocide  Convention  that  the  treaty 
serves  no  useful  purpose.  I  disagree. 

The  fact  is  that  our  continuing  failure 
to  ratify  this  treaty  is  a  handicap  to  us 
in  our  desilings  with  other  countries,  par- 
ticularly in  the  United  Nations.  During 
any  kind  of  negotiation  or  debate,  no 
matter  how  sincerely  we  argue  in  favor  of 
human  rights  and  freedom,  our  oppo- 
nents have  a  ready-made  vehicle  with 
which  to  challenge  that  sincerity:  The 
fact  that  the  United  States,  alone  among 
the  major  Western  Powers,  has  failed 
to  take  a  Arm  stand  against  genocide. 

A  quarter-century  ago  the  United  Na- 
tions General  Assembly  endorsed  the 
Genocide  Convention,  the  first  human 
rights  convention  which  that  body  con- 
sidered. The  United  States  was  one  of 
the  principal  leaders  in  drafting  that 
document.  Indeed,  President  Truman 
took  the  major  leadership  in  pushing  for 
a  Genocide  Convention.  In  the  Interven- 
ing years,  every  President  of  the  United 
States  has  supported  the  convention. 
Over  75  nations  have  ratified  this  treaty. 
It  seems  an  anomaly,  therefore,  that  a 
nation  which  was  a  pioneer  in  the  field 
of  human  rights  would  fail  to  ratify  this 
basic  and  fundamental  document  of 
liberty. 

It  is  time  to  reassert  our  leadership  in 
the  area  of  human  rights  by  approving 
the  Genocide  Convention  as  soon  as 
possible. 

PROTECTION  OP  U.S. 
BROADCASTERS 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
relationship  between  the  United  States 
and  Canada  has  always  been  one  of  mu- 
tual respect  and  admiration.  A  long- 
standing record  of  cooperation  marks  the 
history  of  the  two  nations,  and  it  Is  in- 
deed a  record  which  other  countries 
might  do  well  to  emulate.  However,  no 
relationship  is  without  its  problems. 
When  irritants  to  further  good  neighbor 
relations  do  arise,  the  situation  warrants 
close  consideration.  The  irritant  of  which 
I  presently  speak  is  the  so-called  tele- 
vision broadcasting  border  war. 

The  Canadian  cable  television  industry 
exists  primarily  to  satisfy  the  desire  of 
the  Canadian  viewers  to  receive  more 
adequately  the  signals  of  U.S.  broadcast- 
ing stations.  The  cable  operators  do  not, 
however,  pay  royalties  to  the  U.S.  sta- 
tions for  this  service. 

Because  of  the  widespread  rebroad- 
castlng  of  U.S.  telecasts  by  the  Canadian 
cable  industry,  some  $20  million  are  spent 
armually  by  Canadian  businesses  for  ad- 
vertising on  U.S.  stations. 

In  hopes  of  recapturing  such  lost  reve- 
nue, the  Canadian  Radio-Television 
Commission,  CRTC,  told  a  number  of 
cable  compsinies  to  begin  deleting  com- 
mercials frwn  U.S.  broadcasts,  and  re- 
place them  with  public  service  messages. 
In  this  way,  advertisers  on  those  chan- 
nels would  not  be  certain  if  their  product 
were  reaching  the  viewers. 

A  second  proposal  by  the  CRTC  re- 
gards a  legislative  effort  to  provide  that 
those  Canadians  who  advertise  on  U.S. 
television  cannot  claim  such  spending  as 
a  business  exf>ense.  The  legislation  has 
the  effect  of  imposing  a  50 -percent  tariff 
on  all  Canadian  businesses  who  choose 
to  advertise  on  U.S.  broadcasts. 
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Reluctant  to  stand  idly  by  while  these 
efforts  were  being  undertaken  in  Canada, 
three  U.S.  border  stations  filed  with  the 
Federal  Conmiunicatioiis  Commission 
for  permission  to  establish  new  transmit- 
ters for  the  purpose  of  blanking  out  all 
U.S.  broadcasts  to  Canada. 

There  is  no  clear  solution  to  the  prob- 
lem. What  is  clear,  however,  is  that  the 
difficulties  must  be  handled  with  expedi- 
ency and  fairness.  It  Is  my  sincere  hope 
that  the  U.S.  State  Department  and  the 
officials  of  the  Canadian  Government  can 
reach  common  ground  on  this  issue,  and 
restore  once  again  that  relationship  of 
which  we  can  all  be  so  proud.  To  that 
end,  several  of  my  colleagues  and  I  have 
joined  in  sending  to  the  Secretary  of 
State  a  letter  expressing  our  concerns, 
along  with  a  copy  of  proposed  legisla- 
tion to  remedy^'  the  situation  in  the 
absence  of  a  diplomatic  settlement.  I  ask 
unanimous  consent  that  the  text  of  the 
letter  and  accompanying  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

tJJS.  Senate, 
Washington,  D.C.,  July  27, 1978. 
Hon.  Henry  A.  Kissinger, 
Secretary  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  On  January  6,  1976, 
Senator  Jackson  and  Senator  Magnuson  sent 
you  a  telegram  In  which  they  expressed  their 
concern  that  the  State  Department  had 
failed  to  address  the  entire  range  of  Canadian 
policies  adversely  affecting  U.S.  border  broad- 
cast stations.  In  that  telegram,  they  stated 
that  the  problems  of  the  U.S.  border  station 
broadcasters  were  related  to  two  separate 
Canadian  proposals  pending  at  that  time, 
one  an  internal  Canadian  regulatory  proposal 
to  delete  commercials  from  TJ.S.  broadcast 
signals  carried  over  Canadian  television  cable 
systems  and  the  other  an  Internal  Canadian 
tariff  proposal  pending  before  Parliament  to 
disallow  as  tax  deductible  business  expenses 
the  legitimate  costs  Canadian  advertisers 
experience  In  using  U.S.  broadcasting  sta- 
tions. 

On  January  8,  1976.  the  Assistant  Secre- 
tary of  State  Robert  J.  McCloskey  Informed 
Senator  Jackson  and  Senator  Magnuson  that 
"I  can  assure  you  that  we  (the  State  De- 
partment) plan  to  discuss  both  commercial 
deletion  and  the  potential  Impact  of  pend- 
ing Canadian  tax  legislation  which  would 
adversely  affect  U.S.  border  television  sta- 
tions" during  a  meeting  with  Canadian  of- 
ficials in  Ottawa  scheduled  for  January  13. 

Nevertheless,  the  Canadian  Parliament  has 
now  passed  BUI  C-68,  the  Canadian  tax  pro- 
posal. It  Is  our  understanding  that  the  bill 
will  not  be  promulgated  by  the  Canadian 
Government  until  a  determination  Is  made 
by  the  Minister  of  Communications  that 
"sufficient  advertising  timers  available  on 
Canadian  stations  to  satisfy^Bjpidian  needs 
adequately."  We  ask  that  yoy  contact  the 
Canadian  Government  and  Indicate  the 
United  States'  Interest  In  proceeding  with 
immediate  negotiations  on  the  entire  range 
of  Canadian  policies  adversely  affecting  U.S. 
border  broadcast  stations  before  Bill  C-58  Is 
promulgated. 

For  your  Information,  we  note  that  the 
Report  of  the  Standing  Senate  Committee  on 
Banking.  Trade  and  Commerce  of  the  Senate 
of  Canada  on  Bill  C-58  represents  the  Minis- 
ter of  Communications  as  stating  that  Mr. 
Vine,  speaking  on  behalf  of  the  United  States, 
agreed  that  the  Issues  embraced  by  Bill  C-58 
should  not  be  discussed  at  the  same  time  as 
commercial  deletion  In  negotiations  between 
the  two  countries.  This  matter  should  be  Im- 
mediately clarified  with  the  Canadian  OoT- 


emment,  particularly  In  light  of  Mr.  McCloe- 
key's  statements  to  Senator  Jackson  and 
Senator  Magnuson  In  his  letter  of  January  8, 
1976. 

We  continue  to  believe  that  both  the 
United  States  and  Canada  should  make 
good  faith  efforts  to  accommodate  ade- 
quately the  legitimate  broadcasting  inter- 
ests of  both  nations.  A  satisfactory  solution 
can  be  reached  which  treats  both  sides  fair- 
ly. Early  and  thorough  negotiations  are 
critical  to  a  fair  conclusion.  These  nego- 
tiations must  include  the  entire  range  of 
broadcast  Issues  between  the  two  countries. 
We  had  hoped  that  neither  side  would  act 
precipitously  In  a  legislative  environment 
before  those  negotiations  were  completed. 
However,  if  Canada  insists  on  promulgating 
Bill  C-58,  we  believe  it  is  appropriate  that 
the  United  States  serlotisly  consider  a  legis- 
lative response.  We  have  enclosed  for  your 
information  the  text  of  a  possible  legisla- 
tive response. 

Sincerely  yours, 

Warren  G.  Magnuson,  John  Tower,  Harri- 
son WllUams,  Patrick  Leahy,  Howard  Baker, 
Jesse  Helms,  James  B.  Allen,  Hugh  Scott, 
James  L.  Buckley. 

Henry  M.  Jackson,  Bill  Brock,  Dick 
Scbwelker,  Richard  (Dick)  Stone,  Lawton 
Chiles,  Robert  Stafford,  John  Timney,  Jacob 
Javlts,  Hubert  H.  Humphrey. 

Enclosure. 

s.  — 
A  bill   to  protect  United   States   broadcast 

stations    and    electronic    communications 

subject  to  regulations  by  the  United  States 

against   Interference   by   foreign    nations, 

and  for  other  piirposes 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Protection  of 
United  States  Broadcasters  Against  Foreign 
Interference  Act  of  1978". 
Sec.  2.  Certimation. 

Title  II  ^Bthe   Communications   Act   of 
1934  Is  amenad  by  adding  at  the  end  there- 
of the  foUowmg  new  section: 
"S  224.  Certification  regarding  unfair  treat- 
ment  of   United   States   broadcast 
stations 

"The  Commission  may,  upon  petition  by 
any  Interested  person  Sr  upon  its  own  initia- 
tive. Issue  a  certification  under  this  section 
If  it  finds  that  any  foreign  nation  or  instru- 
mentality thereof  with  the  approval  or  pas- 
sive acquiescence  of  the  government  thereof, 
engages  in  any  unfair  treatment  of,  discrimi- 
nates against,  or  has  adopted  laws,  regula- 
tions, or  policies  which  restrain  or  otherwise 
adversely  affect,  United  States  broadcast  sta- 
tions whose  signals  cross  international 
boundaries.  Any  such  certification  shall  be 
transmitted  by  the  Commission  to  the  Presi- 
dent for  appropriate  remedial  action  pursu- 
ant to  section  301  of  the  Trade  Act  of  1974 
(19  U.S.C.  2411).  As  used  In  this  section,  un- 
fair treatment,  discrimination,  and  restraint 
Include,  but  are  not  limited  to,  the  disallow- 
ance of  advertising  expendittires  as  an  ordi- 
nary business  expense  for  purposes  of  a  for- 
eign nation's  tax  lavra  if  such  expenditures 
are  made  by  a  company  doing  business  in 
such  nation  to  a  broadcast  station  licensed 
by  the  United  States  under  circumstances  in 
which  such  expenditures  would  be  allowed  to 
be  so  deducted  If  made  to  a  broadcast  station 
licensed  by  such  nation." 
Sec.  3.  Remedies. 

Section  301  of  the  Trade  Act  of  1974  (19 
U.S.C.  2411)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(f)  Whenever  the  President  receives  a 
certification  from  the  Federal  Communica- 
tions Commission  pursuant  to  section  224  of 
the  Communications  Act  of  1934,  the  Presi- 
dent may,  wltwbspect  to  the  foreign  nation 
Involved,  promblt  the  Importation  from  such 
nation  Into  the  United  States  of  the  follow- 
ing: 


"  ( 1 )  Feature  films  made  In  or  produced  by 
such  nation. 

"(2)  Video  tape  recording  or  film  of  any 
kind  In  excess  of  five  minutes  In  duration, 
made  or  produced  In  such  nation  for  use  on 
television. 

"(3)  All  sound  recordings,  Including,  but 
not  limited  to  musical  jingles,  made  or  pro- 
duced In  such  nation. 

The  President,  In  his  discretion,  may  also 
direct  the  Imposition  of  an  excise  tax  on  the 
export  from  the  United  States  to  any  such 
nation  of  any  videotape  or  film  television 
production  of  any  kind  In  excess  of  five  min- 
utes In  duration  made  or  produced  In  the 
United  States  for  use  on  television  In  an 
amount  equal  to  50  per  centum  of  the  pro- 
posed sales  price  of  each  such  Item.  The  pro- 
ceeds from  such  excise  tax  shall  be  placed 
in  the  Public  Broadcasting  Fund  and  dis- 
persed pursuant  to  subsection  396 (k)  of  the 
Communications  Act  of  1934.". 


BALTIC  RESOLUTION 

Mr.  PERCY.  Mr.  President,  passage  of 
Senate  Resolution  319,  the  Baltic  resolu- 
tion, shows  our  concern  for  the  peoples 
of  the  Baltic  States  who  for  36  years  have 
been  imable  to  govern  themselves  in  their 
own  way,  who  have  suffered  foreign 
intervention  in  all  aspects  of  their  na- 
tional life  and  who  long  to  enjoy  the 
rights  of  national  sovereignty. 

On  this  occasion  I  want  to  pay  tribute 
to  the  members  of  the  vibrant  Lithu- 
anian, Latvian,  and  Estonian  commxmi- 
ties  in  the  United  States  who  keep  faith 
with  their  heritage  and  who  keep  before 
the  American  people  the  aspirations  of 
those  who  live  under  foreign  domination. 
Were  it  not  for  the  important  national 
and  local  Baltic  organizations  in  this 
country,  the  cause  of  the  Baltic  peoples 
might  not  be  so  high  on  our  agenda 
today,  because  the  people  in  the  old 
country  have  been  silenced  and  cannot 
make  direct  appeals  to  us.  But  these  fine 
communities,  their  newspapers,  their 
radio  programs,  and  their  informed  and 
articulate  leadership,  continue  to  speak 
up  for  those  who  cannot  speak  for  them- 
selves. And  I  have  nothing  but  admira- 
tion for  them. 

I  am  pround  that  the  U.S.  Senate  has 
adopted  this  resolution  as  a  declaration 
that  we  remember,  that  we  care,  and 
that  we  support  President  Ford's  policy 
of  nonrecognition  of  the  annexation  of 
the  Baltic  States.  I  trust  that  the  inter- 
national news  media,  as  well  as  Voice  of 
America,  Radio  Liberty  and  Radio  Free 
Europe,  will  carry  this  message  to  the 
Soviet  Union,  to  the  nations  of  Eastern 
Europe  and  aroimd  the  world. 


ACT  ON  TASER  BILL,  MR.  RODINO 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
so-called  Taser  Public  Defender  is  still 
in  the  marketplace  and  is  already  being 
used  effectively  by  the  criminal  element 
in  our  society  to  immobilize  and  torture 
innocent  victims.  The  Taser,  if  you  will 
remember,  is  that  fiashlig^t-llke  weapon 
that  shoots  tiny  darts  into  the  human 
target  and  with  a  flick  of  a  switch  pro- 
pels a  50,000  volt  shock  through  the  body 
of  the  hapless  victim. 

Congressman  Larrt  Covghlin  of 
Philadelphia  introduced  legislation  sev- 
eral months  ago  that  would  classify  the 
Taser  as  a  destructive  device.  I  have  in- 
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troduced  an  Identical  bill  In  the  Senate 
and  no  action  has  yet  been  scheduled. 

The  company  that  sells  this  weapon 

advertises  that  "the  peace  of  mind  alone 

Is  worth  the  price."  I  have  no  peace  of 

mind  knowing  the   availability  of   the 

,  Taser. 

I  ask  imanlmous  consent  that  an  edi- 
torial from  the  July  19  Philadelphia  In- 
quirer entitled  "Act  on  Taser  Bill,  Mr. 
Rodlno,"  be  printed  In  the  Rscoro. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  foUows: 

Act  on  Taser  Bnx,  Mr.  Rodino 

The  Taser  has  struck  again.  An  electric 
dart  gun  that  can  be  used  to  Inflict  pain  and 
Immobilize  victims  with  repeated  shocks  up 
to  50,000  volts.  It  was  used  against  a  vending 
machine  company  employe  In  a  South  Phila- 
delphia holdup  last  week.  The  torture  In- 
strument, which  fires  darts  attached  to  elec- 
tric cords,  has  been  used  In  a  number  of 
other  crimes  In  the  Philadelphia  area  and 
■  elsewhere. 

Federal  legislation  Is  needed  to  ban  dis- 
tribution and  sale  of  electric  dart  guns  na- 
tionally. Although  the  U.S.  Treasury  Depart- 
ment has  Issued  a  directive  which  prohibits 
sale  of  the  devices  to  certain  persons — such 
as  minors,  convicted  felons,  mental  Incom- 
petents, and  drug  addicts — that  does  not  go 
far  enough.  Nor  does  a  weak  amendment  to 
a  gun  control  bill  now  burled  In  the  House 
Rxile  Committee. 

A  bill  Introduced  by  Congressman  Lawrence 
Coughlln  of  Vlllanova  would  designate  the 
Taser  a  destructive  device.  The  effect  would 
be  to  ban  the  weapon  nationally  except  under 
federal  license  In  special  circumstances — as, 
perhaps,  to  Immobilize  airline  hijackers  when 
lives  are  endangered. 

Rep.  Coughlln's  bill  Is  awaJtlng  action  in 
the  House  Judiciary  Committee  chaired  by 
Peter  Rodlno  of  New  Jersey.  He  should  move 
the  bUl,  and  Congress  should  approve  It. 
before  more  of  these  fiendish  devices  fall  Into 
criminal  hands. 


UTILIZING  OUR  NATURAL 
RESOURCES 

Mr.  HUGH  SCOTT.  Mr.  President,  at 
this  time  In  our  Nation's  development, 
"With  energy  of  so  much  concern  to  all 
Americans,  It  is  especially  Important  that 
we  utilize  our  natural  resources  efB- 
clently.  Ironically,  our  most  abundant 
resources,  coal.  Is  the  least  efficiently 
used. 

According  to  the  U.S.  Bureau  of  Mines, 
there  are  approximately  434  billion  tons 
of  coal  reserves  that  have  been  firmly 
defined  in  formations  of  comparable 
thickness  and  depth  to  those  being  mined 
under  current  technological  conditions. 
This  represents  about  11  percent  of  the 
coal  reserves  that  are  estimated  by  the 
U.S.  Geological  Survey  to  exist  in  the 
United  States.  In  1974,  392  million  tons 
of  coal  were  used  to  produce  electric 
power.  By  1984,  781  million  tons  will  be 
used  to  generate  electric  power,  an  in- 
crease of  almost  100  percent. 

The  increased  use  of  coal  in  the  pro- 
duction of  electricity  would  reduce  our 
heavy  dependence  on  oil  and  natural  gas 
for  this  purpose.  Further,  an  increase  in 
the  production  of  electric  power  can  pro- 
vide, in  many  applications,  a  substitute 
for  oil  and  gas  and  make  them  more 
readily  available  for  uses  for  which  there 
are  no  suitable  alternatives.  Such  an  ac- 
complishment would  be  a  great  step  to- 
ward our  goal  of  energy  self-sufficiency. 


I  therefore  urge  we  take  affirmative  ac- 
tion to  overcome  present  obstacles  to  the 
development  and  full  utilization  of  our 
abundant  coal  reserves. 

One  element  of  this  governmental  pro- 
gram is  the  conversion  of  present  gas 
and  oil  fired  boilers  in  powerplants  to 
coal.  This  conversion  requires  a  large 
capital  expenditure  which  utility  com- 
panies are  unable  to  amass  without  sub- 
stantial Increases  In  utility  rates. 

Fortunately,  there  Is  a  way  to  achieve 
the  conversion  and  avoid  price  Increases. 
It  is  manifested  in  S.  3209,  the  Coal  Sub- 
stitution Incentives  Act,  which  my  col- 
league Senator  Humphrey  recently  In- 
troduced and  of  which  I  am  a  primary 
cosponsor.  This  bill  would  provide 
limited,  temporary  assistance  for  pollu- 
tion abatement  equipment  for  firms  con- 
verting to  coal. 

Specifically,  the  bill  would  authorize 
the  Federal  Energy  Administration  to: 
First,  provide  up  to  $1  billion  over  the 
next  10  years  in  low  Interest  loans  for 
pollution  abatement  equipment;  second, 
guarantee  loans  up  to  a  total  of  $5  billion 
over  the  next  10  years  for  pollution 
abatement  equipment,  and  third,  require 
all  loans  and  loan  guarantees  to  carry  a 
modest  insurance  fee  to  avoid  any  Fed- 
eral revenue  loss  should  default  occur. 

If  completely  utilized,  this  assistance 
would  efifect  the  displacement  of  oil  and 
natural  gas  equivalent  to  2  million  bar- 
rels daily — one-third  of  current  imports. 

This  act  would  also  complement  the 
existing  Federal  Energy  Administration's 
mandatory  coal  conversion  program  for 
powerplants,  as  well  as  the  desirable  ex- 
pansion of  that  program  envisioned  in 
S.  1777,  the  Natural  Gas  and  Petroleum 
Conservation  Act  of  1975. 

S.  3209  is  only  one  means  toward  en- 
ergy self-sufficiency.  Others  exist,  such  as 
gasification  and  liquefaction  of  coal,  but 
they  are  only  slowly  becoming  an  eco- 
nomically feasible  idea.  Although  these 
alternative  processes  have  long  been  a  ne- 
cessity, scientists  still  have  not  identi- 
fied or  evaluated  essential  chemical  com- 
ponents in  the  structure  of  coal. 

Knowledge  of  the  chemical  composi- 
tion is  not  the  only  knowledge  of  coal 
that  we  are  lacking.  We  also  lack  the 
technology  to  mine  economically  and 
feasibly  a  large  part  of  our  known  re- 
serve which  is  contained  in  thin  beds  and 
deeply  buried  beds. 

It  is  evident  that  more  research  is 
needed  in  this  vital  area  if  we  are  to 
meet  the  information  needs  required  for 
energy  policy  and  action  in  the  remain- 
der of  the  seventies,  eight  is,  and  nineties. 
We  must  provide  initial  and  continuing 
support  for  reconstruction  of  the  base 
that  will  generate  that  necessary  infor- 
mation. 

The  best  means  for  rejuvenating  this 
information  pool  is  to  encourage  univer- 
sities to  develop  mining  engineering  pro- 
grams with  an  emphasis  on  coal  re- 
search. A  bill  I  Introduced  early  in  the 
first  session  of  this  Congress,  S.  62,  the 
Coal  Research  Laboratory  and  Energy 
Research  Fellowship  Act,  would  accom- 
plish this  goal. 

This  bill  would  establish  coal  research 
laboratories  at  selected  universities  and 
provide  for  graduate  fellowships  for  stu- 
dents who  Intend  to  enter  the  field  of 
energy  studies. 


At  present,  the  high  salaries  large  cor- 
porations offer  recent  mining  engineer- 
ing graduates  discourages  them  from 
continuing  their  education  or  pursuing 
academic  careers.  Thus,  the  number  of 
faculty  available  for  new  departments  is 
severely  hmlted,  as  well  as  the  niunber 
of  researchers  with  advanced  degrees. 
By  offering  fellowships  for  graduate 
study  in  this  field,  we  hope  to  encourage 
more  people  to  continue  their  education. 

Time  is  of  the  essence.  The  longer  we 
delay  in  developing  our  coal  research  fa- 
cilities and  coal  conversion  efforts,  the 
longer  we  will  need  to  rely  on  other  na- 
tions for  our  vital  energy  needs.  I  there- 
fore urge  my  colleagues  to  move  forward 
with  these  bills  in  order  to  help  the 
United  States  gain  its  energy  independ- 
ence. 

AN  ARMY  CANNOT  FOLLOW 
TWO   MASTERS 

Mr.  THURMOND.  Mr.  President,  the 
drive  to  unionize  the  military  in  our 
armed  services  moves  steadily  forward. 
This  month  a  membership  drive  is  re- 
ported to  be  underway  in  our  Reserve 
Forces.  Recently,  a  fine  article  appeared 
in  the  Army,  which  points  out  the  clear 
and  present  danger  to  our  country  should 
we  stand  Idly  by  and  watch  unioniza- 
tion of  our  Armed  Forces. 

I  ask  unanimous  consent  that  the  arti- 
cle in  the  Army,  July  1976,  "An  Army 
Cannot  Follow  Two  Masters."  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcoro, 
as  follows: 
An  Army  Cannot  Follow  Two  Masters 
(By  L.  James  Binder) 

Even  in  the  not-so-dlstant  past  when 
"advocacy  ]o\imallsm"  was  the  deadliest  of 
professional  sins,  one  of  the  banes  of  the 
most  objective  reporter's  existence  was  the 
accusation  that  he  had  taken  sides  In  a  . 
news  story. 

No  matter  how  carefully  nonconunittal  his 
analysis  and  Impeccable  his  attribution,  he 
was  not  Immune  from  charges  that  he  had 
shown  bias.  And  the  more  controversial  the 
Issue,  the  more  likely  that  some  readers  were 
going  to  get  angry. 

The  rise  of  subjective  reporting  has  not 
made  It  any  easier  for  the  writer  who  strives 
for  detachment.  Indeed,  If  he  clings  deter- 
minedly to  the  middle  ground  he  leaves  him- 
self vulnerable  to  the  additional  charge  of 
being  afraid  to  take  a  stand. 

When  the  publication  Is  one  like  Army, 
whose  masthead  proclaims  Its  dedication  to 
the  interests  of  the  service  for  which  It  Is 
named,   the  situation  can  get  explosive. 

The  elements  are  there  In  the  debate  over 
union  plans  to  organize  the  U.S.  armed 
forces,  a  subject  which  has  touched  off  more 
outrage  and  horror  among  career  military 
people  than  any  other  In  memory.  Before  we 
proceed  further,  we  want  It  to  be  clear  that 
AUSA  and  Army  magazines  share  this  feeling 
of  acute  repugnance — If  anything.  It's  pos- 
sibly even  more  visceral  with  us  because  It's 
part  of  our  business  to  find  out  what  actual 
unionization  could  mean  to  military  readi- 
ness. 

This,  of  course,  Is  not  the  first  stand  that 
AUSA  and  Army  magazine  share  this  feeling 
the  idea  of  military  unions.  Army  warned 
against  the  consequences  In  a  strongly 
worded  editorial  In  August,  1975;  the  asso- 
ciation expressed  Its  "unalterable  opposi- 
tion" In  a  resolution  last  October  and  AUSA 
reiterated  Its  position  In  a  Fact  Sheet  distrib- 
uted In  May. 
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But  declaring  where  we  stand  and  why  la 
not  enough.  A  free  citizenry  must  have  the 
facts  to  make  up  its  own  imind,  and  to  this 
end  we  are  carrying  in  this  Issue  an  article 
which  endeavors  to  explain  the  views  of  the 
various  sides  In  the  dispute  (see  Page  28). 

Another  reason — and  certainly  one  which 
a  military  man  can  understand — is  that  an 
army  which  does  not  know  its  adversary  is 
an  army  In  danger. 

Among  those  interviewed  by  an  Army  edi- 
tor m  his  study  of  the  Issues  were  spokes- 
men for  the  American  Federation  of  Oovem- 
ment  Employees  (AFGE),  the  union  most 
serious  about  adding  members  of  the  uni- 
formed services  to  Its  rolls.  Their  case  Is  not 
a  convincing  one;  indeed,  the  logic  Is  so  weak 
that  the  reader  could  well  wonder  If  the  un- 
ion is  saving  Its  best  shots  for  the  battle 
ahead. 

For  example,  AFGE's  general  counsel 
pooh-poohs  the  specter  of  a  nation  made 
defenseless  because  of  a  strike  of  troops.  Even 
if  the  union  could  and  would  confine  Its  ac- 
tivities to  non-combat  operations,  as  Its  offi- 
cials say  they  intend,  this  Would  not  mitigate 
the  threat  an  iota.  Support  troops  are  as 
essential  to  battlefield  success  as  combat 
troops. 

Nor  do  such  promised  provisions  as  the 
suspension  of  grievance  processing  during 
national  emergency  and  combat  training 
stand  up  under  thoughtful  scrutiny.  What 
constitutes  a  national  emergency  is  wide 
open  to  Interpretation. 

What  if  the  union  disagreed  with  the  au- 
thority responsible  for  assessing  the  threat? 
Congress  or  a  President  could  conceivably 
render  a  union  Impotent  by  keeping  the  na- 
tion in  a  perpetual  state  of  emergency.  The 
emergency  might  be  real,  but  it  Is  doubtful 
If  any  union  would  stand  for  being  kept  In- 
active for  a  long  period  that  did  not  Include 
outright  hostilities. 

This  situation  also  raises  the  question  of 
whetjher  the  unions  would  expect  to  be  taken 
Into  the  government'.'!  confidence  when 
troops  were  placed  on  secret  alert. 

The  fact  Is  that  such  promises  are  non- 
sense. Even  if  a  workable  plan  were  Imple- 
mented, the  damage  that  unionization  would 
Infiict  upon  discipline,  morale  and  overall 
fighting  effectiveness  would  have  taken  place 
long  before  this  marvelous  period  the  enemy 
apparently  Is  supposed  to  allow  us  to  get  our- 
selves ready  for  war. 

There  is  a  great  deal  more  of  the  weak 
and  absurd  in  the  unionls  position,  and  we 
are  confident  that  the  militarily  knowledge- 
able people  who  make  up  the  bulk  of  Army's 
readership  will  have  no  dlfiBculty  at  all  In 
finding  these  places. 

But  the  union  does  not  eeem  to  be  making 
its  appeal  to  those  who  know  the  importance 
or  instilling  discipline  long  before  a  battle 
Is  fought,  or  who  see  ±he  aslninlty  In  a  posi- 
tion which  holds  that  support  troops  are  ex- 
pendable. Its  pitch  at  the  moment,  obviously, 
Is  to  people  outside  of  the  military  establish- 
ment, the  ones  who  will  make  the  decision 
on  whether  or  not  to  permit  our  troops  to 
be  unionized. 

Some  will  be  placated  and  swayed  by  sim- 
plistic assurances  that  the  nation  will  sacri- 
fice nothing  in  defense  readiness  if  Its  armed 
forces  band  together  in  a  union. 

It  is  vital  to  our  security  that  many 
more — including  those  influential  in  the 
union  movement  itself — will  not. 

Up  to  a  year  or  so  ago,  the  Idea  of  union- 
izing the  military  was  virtually  unthinkable. 
If  any  union  were  to  have  such  a  foolish  no- 
tion, it  was  assumed  that  surely  the  coim- 
trvs  powers  that  be,  had  authority  to  stop  It. 

Perhaps  so,  but  these  powers  are  not  all 
that  omnipotent  or  unquestioned,  and  It  Is 
not  at  all  certain  that  they  would  stand  up 
in  court.  Concepts  Just  as  seemingly  unassail- 
able have  been  declared  unconstitutional  or 
otherwise  shattered  by  judicial  decision. 

No  known  poll  has  been  taken  to  deter- 
mine how  many  service  people  favor  a  union, 


but  It  Is  reasonable  to  surmise  that  It  would 
have  no  difficulty  getting  members — unless, 
of  course,  It  could  be  clearly  shown  that 
unionizing  would  be  detrimental  to  o\ir 
forces.  That  there  Is  a  breed  of  soldier  to 
whom  belonging  to  a  union  is  not  unthink- 
able should  not  come  as  a  surprise  to  anyone 
familiar  with  today's  Army. 

What  Is  more  distiurblng  to  many,  however, 
Is  to  realize  that  it  Is  a  subject  for  serious 
dlsciisslon  among  people  vtrith  many  years  of 
service.  How  many  of  these  career  people 
would  want  to  be  part  of  a  unionized  Army, 
Navy.  Air  Force  and  Marine  Corps  Is  debat- 
able although  probably  smaU,  but  what  Is 
remarkable  about  their  attitudes  is  that  they 
say  they  can  see  why  others  might  want  to 
be  represented  by  a  union. 

The  reason  cited  most  often  Is  what  one 
newspaper  editorialist  recently  termed  "con- 
gressional perfidy"— efforts  by  lawmakers  to 
cut  back  on  such  benefits  as  retired  pay, 
housing  and  medical  benefits.  If  Congress  Is 
going  to  chip  away  at  such  career  Incentives, 
maybe  we  need  a  union  to  protect  us,  the 
argimient  goes. 

No  one  in  uniform  would  deny  that  this 
Is  a  valid  concern,  but  so  far  whenever  this 
option  is  brandished  It  has  had  the  ring  of 
peevishness,  rather  than  one  of  conviction 
that  the  union  way  Is  the  better  way.  Anger 
is  understandable,  and  so  is  uneasiness  about 
how  resolute  the  government  is  toward  hon- 
oring what  most  career  people  regard  as  a 
contract. 

But  the  soldier  should  also  realize  that 
he  has  many  good  friends  in  Congress  and 
in  other  influential  places,  as  evidenced  In 
steadily  rising  pay  and  strong  opposition  to 
proposed  inroads  In  benefits. 

The  person  who  makes  a  career  of  military 
service  usucJly  marches  to  a  different  drum- 
mer than  the  citizen  who  opts  for  the  civilian 
life  or  he  would  not  stay  In  an  arduous  voca- 
tion which  demands  so  much  of  him  and  his 
family.  Whatever  the  prevailing  reason — 
sense  of  duty,  a  desire  to  serve  others  or  some 
other  motive — it  seems  doubtful  that  he 
would  feel  union  representation  is  worth  the 
price. 

In  an  age  In  which  the  very  existence  of 
unions  can  still  be  a  controversial  Issue  In 
some  circles.  It  Is  easy  to  be  taken  for  a  union 
movement's  foe  because  you  differ  with  one 
of  Its  ideas.  We  are  emphatically  not  anti- 
union and  have  a  great  deal  of  respect  for 
this  great  American  Institution's  Immense 
contributions  to  the  nation. 

But  the  union  Is  not  for  us,  thank  you, 
not  when  the  armed  forces  are  the  last  thing 
standing  between  our  citizenry  and  a  world 
that  can  be  most  unfriendly.  Anything  that 
lessens  the  ability  of  those  forces  to  respond 
quickly  and  totally  to  the  will  of  the  people 
they  serve  dangerously  weakens  us  at  a  time 
in  history  when  it  was  never  more  important 
to  be  strong. 


BEST  WISHES  TO  COLONEL 
PETERSON 

Mr.  PERCY.  Mr.  President.  Col.  Thor- 
wald  Roger  Peterson  has  completed  a 
3-year  tour  of  duty  as  the  District  En- 
gineer, St.  Louis  District.  U.S.  Army 
Corps  of  Engineers,  and  is  moving  on- 
ward to  a  new  assignment.  This  prompts 
me  to  note  oflflclally  the  worthy  achieve- 
ments of  Colonel  Peterson  while  seirlng 
in  this  post. 

IDs  23  years  of  service  with  the  Corps 
of  Engineers  Is  replete  with  honors  and 
commendations,  and  his  record  of  service 
indicates  that  he  has  served  in  responsi- 
ble positions  with  the  U.S.  Army  both 
here  and  at  foreign  posts.  Colonel  Peter- 
son arrived  in  the  St.  Louis  District 
immediately   following   the   Mississippi 


Valley  floods  of  1973.  He  was  personally 
involved  in  directing  the  efforts  of  the 
flood  recovery  operations  including  the 
assessment  and  the  reimir  of  damaged 
flood  control  works  to  provide  consid- 
erable relief  for  the  local  citizenry  and 
governments.  This  work  resulted  in  high 
praise  from  his  superior  officers  and 
those  agencies,  organizations  and  citi- 
zens who  required  this  speedy  help  in  re- 
covering from  the  disaster. 

By  a  coordinated  and  participative 
planning  effort,  the  operating  procedures 
for  the  Corps'  projects  on  the  Kaskaskia 
River,  Lake  Shelbyville  and  Carlyle  Lake 
were  significantly  improved,  resulting  in 
a  better  achievement  of  the  congres- 
sionally  authorized  project  purposes. 
These  actions  earned  Colonel  Peterson 
respect  from  farmers  and  landowners 
who  had  expressed  their  earlier  concern 
about  the  operations  of  these  projects. 

His  personal  attention  to  the  facilities 
and  scope  of  recreational  needs  of  the 
visitors  at  Lake  Shelbyville,  Carlyle 
Lake,  and  Rend  Lake  has  resulted  in 
th  successful  operations  of  these  proj- 
ects. Public  visits  to  the  three  lakes  now 
exceed  those  at  the  Grand  Canyon. 

During  Colonel  Peterson's  tenure,  the 
Kaskaskia  Navigation  Project  was 
opened.  This  project  provides  the  bene- 
fits of  water-borne  transportation  to  a 
36-mile  radius  of  the  lower  Kaskaskia 
River,  which  opened  the  way  for  water- 
borne  movement  of  coal  and  grain  from 
mines  and  flelds  of  southern  Illinois. 
The  availability  of  this  new  addition  to 
the  inland  waterway  also  was  signiflcant 
in  the  selection  of  a  site  nearby  for  the 
development  of  one  of  the  Nation's  first 
experimental  coal  gasification  plants. 

Most  recently,  Colonel  Peterson  has 
played  a  key  role  in  the  highly  contro- 
versial Locks  and  Dam  26  replacement 
project  on  the  Mississippi  River  at  Al- 
ton, m.  In  doing  so,  he  has  been  very 
helpful  to  me  and  members  of  my  staff, 
carefully .  responding  to  controversial 
questions.  His  patience  and  willingness 
to  explain  elements  of  the  proposed 
project  have  contributed  to  my  present 
understanding. 

All  of  us  in  the  State  of  Illinois  are, 
indeed,  indebted  to  Colonel  Peterson  and 
the  members  of  his  staff  in  the  St.  Louis 
district.  I  am  happy  to  have  the  op- 
portunity to  express  the  thanks  of  the 
people  of  Illinois  to  Colonel  Peterson, 
and  wish  him  well  in  his  new  post. 


THE  WORLD'S  GREATEST 
ATHLETE — JIM  THORPE 

Mr.  HUGH  SCOTT.  Mr.  President,  on 
the  occasion  of  the  21st  Olympiad  held 
this  year  in  Montreal,  I  would  like  to  take 
this  opportunity  to  offer  my  congratula- 
tions to  all  those  athletes  who  partici- 
pated in  the  spirit  of  international 
sportsmanship. 

In  an  age  when  we  hear  many  nega- 
tive statements  regarding  youth,  it  is  re- 
freshing to  see  such  a  display  of  dedica- 
tion on  the  part  of  the  amateur  athlete. 

The  Olympic  story  is  indeed  one  of 
accomplishment.  Each  Olympiad  brings 
with  it  new  world  records.  The  physical 
limitations  of  only  4  years  ago  are  now 
overcome.  We  now  reach  heretofore  un- 
reachable goals. 
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As  unprecedented  accomplishments  fill 
the  recordbooks,  however,  there  remains 
a  record  that  has  not  been  equaled  in 
over  60  years  of  Olympic  competition.  It 
is  a  record  that  reflects  the  dedication  of 
a  truly  great  American  athlete,  Jim 
Thorpe. 

Mr.  Thorpe,  a  Sac  and  Fox  Indian 
from  Indian  Territory,  Oklahoma,  won 
both  the  decathalon  and  pentathlon  at 
the  1912  International  Olympic  Games  in 
Sweden.  Hurling  himself  through  new 
tests  of  human  endurance,  he  presented 
an  example  for  all  athletes  to  come :  one 
of  skill,  perservance,  and  courage. 

King  Gustav  of  Sweden,  while  pre- 
senting him  with  a  chalice  in  the  shape 
of  Viking  ship,  hailed  Thorpe  as  the 
"world's  greatest  athlete." 

Jim  Thorpe  died  in  1953,  but  to  this 
day,  no  Olympic  recordbook  documents 
his  accomplishments,  no  gold  medal  bears 
his  name.  Due  to  a  minor  technicality. 
Thorpe's  trophies  were  ordered  returned 
in  1913,  and  his  name  expunged  from 
the  Amateur  Athlete  Union.  It  seems  he 
had  played  minor  league  baseball  in  1910, 
a  sport  unrelated  to  his  Olympic  events. 
He  later  explained: 

I  did  not  do  it  for  the  money  there  was 
m  It,  but  because  I  lllce  to  play  ball. 

The  story  of  Jim  Thorpe  is  one  filled 
with  honor  and  achievement,  yet  the 
crowning  m<Hnent  of  his  athletic  career 
is  denied  and  viewed  by  ofBcialdom  as  a 
nonevent.  Because  of  the  mere  pittance 
he  received  for  playing  a  game  he  loved, 
Thorpe  died  without  regaining  the  oflBcial 
recognition  due  him. 

Recently,  the  National  Board  of  Gover- 
nors of  the  Amateur  Athletic  Union 
unanimously  voted  to  restore  Jim 
Thorpe's  amateur  status,  but  the  ulti- 
mate authority  on  such  matters  is  the 
International  Olympic  Committee. 

As  a  consponsor  of  Senate  Resolution 
144,  I  join  with  my  colleagues  in  expres- 
sing the  sense  of  the  Senate  that  the  In- 
ternational Olympic  Committee  take  the 
appropriate  action  to  recognize  the  con- 
tribution Jim  Thorpe  has  made  to  the 
world  of  amateur  athletics,  and  to  re- 
store to  the  recordbooks  the  history- 
making  accomplishments  of  Jim  Thorpe, 
the  "world's  greatest  athlete." 


DEFENSE  SPENDING  AND  THE 
STATES 

Mr.  PROXMIRE.  Mr.  President,  the 
effects  of  defense  spending  on  State  and 
regional  economies  has  long  been  a 
source  of  speculation  and  discussion.  For 
example,  it  has  been  noted  by  many 
observers  that  there  has  been  a  tendency 
in  recent  years  to  close  down  or  reduce 
military  bases  located  In  the  Northeast 
and  to  transfer  military  activities  to  the 
South  and  the  Southwest. 

In  addition,  there  has  been  a  tendency 
for  defense  contractors  to  locate  In  the 
South  and  the  Southwest,  as  well  as  the 
Pacific  coast. 

The  results  of  these  trends  has  been 
for  military  sepnding  to  be  concentrated 
in  the  South,  the  Southwest,  and  the 
Pacific  coast,  relative  to  other  areas  of 
the  Nation. 


TMBALAKCX    W    THX    AIXOCATIOK     OF    MILITART 
RESOUXCES 

James  R.  Anderson,  a  political  scientist 
at  Michigan  State  University,  has  pro- 
vided new  evidence  of  the  magnitude  of 
the  imbalance  in  the  allocation  of  mili- 
tary resources.  Dr.  Anderson  has  tabu- 
lated the  facts  in  a  series  of  tables  show- 
ing the  relationship  between  defense  out- 
lays and  obllgatlonal  authority  and  the 
tax  burdens  carried  by  each  region  and 
Individual  State. 

According  to  these  tabulations,  there 
are  dramatic  imbalances  in  the  alloca- 
tion of  defense  resources  and  the  sources 
of  tax  revenue  which  support  them.  Sev- 
eral areas,  including  the  Northeast,  the 
Midwest,  and  the  Great  Plains  States 
show  significant  losses  in  the  sense  that 
they  contribute  more  than  they  receive. 
Thus,  the  States  of  the  Northeast  receive 
$10  billion  less  in  total  defense  outlays 
than  they  contribute  as  their  share  of  the 
total  defense  tax  burden.  The  States  of 
the  Midwest  show  a  net  loss  of  $15  bil- 
lion while  the  Great  Plains  region  shows 
a  net  loss  of  nearly  $2  billion. 

Using  the  same  methodology,  the 
States  of  the  South,  the  West,  and  the 
Pacific  coast  region  are  the  major 
gainers. 

EQUITY    ISSUE 

Dr.  Anderson,  in  presenting  his  find- 
ings, raises  the  issue  of  equity.  As  he 
states  In  his  analysis. 

The  existing  and  proposed  levels  of  mili- 
tary outlays  must  be  examined  closely  and 
critically  from  the  standpoint  of  the  In- 
equity and  maldistribution  which  they  will 
almost  Inevitably  create.  The  political  and 
economic  fabric  of  the  Midwest  and  North- 
east la  under  heavy  stress  now;  decisions  to 
Increase  the  military  budget  are  tantamount 
to  decisions  to  Increase  that  stress,  and  the 
.stagnation  and  political  crisis  which  accom- 
Itctny  the  stress. 

I  ask  imanimous  consent  that  the 
analysis  by  Dr.  James  R.  Anderson  en- 
titled "The  State  and  Regional  Impact 
of  the  Military  Budget"  be  printed  in  the 
Record  at  the  close  of  my  remarks,  and 
I  hope  that  all  my  colleagues  will  take 
the  time  to  look  over  these  significant 
and  disturbing  figures. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  State  and  Regional  Impact  of  the 
Military  Budget 

(By  James  R.  Anderson) 

The  Department  of  Defense  budget  Is  the 
largest  controllable  Item  In  the  Federal  budg- 
et. Its'  size  and  magntiude  make  It  a  major, 
sometimes  decisive.  Influence  in  the  political 
economy  of  the  states  and  regions  of  the 
United  States.  The  particular  thrust  of  this 
study  is  a  close  and  comprehensive  exami- 
nation of  the  pattern  of  DOD  outlays  in  rela- 
tion lo  the  sources  of  the  tax  burden  re- 
quired to  finance  a  given  level  of  outlays.  The 
study  allocates  the  proposed  DOD  budget  for 
fiscal  year  1977  of  $101  billion  In  outlays  by 
state  and  region,  and  elso  allocates  a  pro- 
posed Increase  for  FY  1977  of  $13.9  billion  In 
additional  E>OD  obllgatlonal  authority.  By 
consideration  of  the  location  of  outlays  In 
relation  to  the  sources  of  the  equivalent  tax 
burden,  considerable  Insight  Into  the  sources 
and  beneficiaries  of  the  DOD  budget  Is  ob- 
tained. 

Table  1  represents  an  allocation  by  region 
of  FY  1977  outlays  of  $101  bUUon.  Striking 


Imbalances  are  Immediately  evident.  The 
Northeast  will  suffer  a  net  loss  of  more  than 
$10  billion,  when  IK>D  outlays  of  over  $17.3 
billion  are  deducted  from  a  DOD  tax  burden 
of  $27.4  billion.  While  the  New  England  region 
Is  approximately  In  balance,  the  Mld-Atlantlc 
region  suffers  a  drain  of  $10.3  billion,  almost 
half  of  Its'  military  tax  burden  of  $20.8  bil- 
lion. Despite  military  outlays  of  $6.4  blUlon, 
New  York,  for  example,  suffers  a  net  loss  of 
$5.3  billion  when  Its  nillitary  tax  burden  Is 
taken  Into  consideration. 

Although  the  defense  burden  imposed 
upon  the  Northeast  Is  a  heavy  one,  the  widest ' 
imbalance  between  military  outlays  and  tax 
burdens  occurs  In  the  Midwest,  especially  In 
the  Great  Lakes  region.  A  military  budget  of 
$101  billion  will  require  $28.3  blUon  in  taxes 
from  the  Midwest,  and  will  return  about 
$13.2  billion  In  military  outlays,  for  a  net 
drain  of  $15.1  billion,  or  53.4  per  cent  of  the 
military  tax  burden.  The  Great  Lakes  region, 
comprised  of  Ohio,  Indiana,  Illinois,  Michi- 
gan, and  Wisconsin,  suffers  the  heaviest  tax 
drain  In  the  nation.  Michigan  loses  $3.4  bil- 
lion, or  70.6  per  cent  of  Its  military  tax  bur- 
den. Illinois  loses  $4.7  billion,  or  more  than 
73  per  cent  of  Its  military  tax  burden.  Wis- 
consin suffers  the  heaviest  percentage  loss  of 
its  military  tax  burden  in  the  entire  nation, 
with  a  net  drain  of  $345  per  capita,  equiv- 
alent to  78.1  per  cent  of  the  Wisconsin  mili- 
tary tax  burden. 

The  South  and  the  West,  in  particular  the 
Pacific  Coast  region,  are  the  major  beneficiar- 
ies of  military  outlays,  not  only  on  a  gross,  or 
outlays  basis,  as  Is  widely  known,  but  also  on 
a  net  gain  or  loss  basis.  The  South  is  a  net 
gainer  of  $5.2  billion,  nearly  20  per  cent  above 
Its  military  tax  burden,  and  the  West  has  a 
net  gain  of  $7.7  billion,  about  30  per  cent 
above  Its  military  tax  burden.  The  Pacific  re- 
gion absorbs  most  of  this  net  gain,  obtain- 
ing $6.7  billion  more  in  military  outlays  than 
It  pays  In  military  taxes,  a  gain  of  46.7  per 
cent.  California  Is  the  major  beneficiary  In 
absolute  dollar  terms,  while  Alaska  has  the 
largest  per  capita  and  percentage  gains. 

Table  2  Is  designed  to  focus  the  Issue  of 
the  state  and  regional  Implications  of  a  pro- 
posed Increase  of  $13.9  billion  In  obllgatlonal 
authority  for  FY  1977.  The  proportions  of 
taxes  and  outlays  are  the  same  for  each  state 
and  region  as  those  of  the  overall  budget, 
but  our  attention  Is  focused  upon  the  financ- 
ing and  disposition  of  the  budget  Increment. 
Since  the  same  broad  pattern  of  imbalance 
In  distribution  is  found,  we  will  not  repeat 
the  analysis  shown  above,  although  It  should 
be  stressed  that  exactly  the  same  pattern 
exists.  An  additional  $3.8  billion  In  taxes  will 
be  drawn  from  the  Northeast,  while  an  esti- 
mated $2.4  billion  In  military  outlays  will  be 
received,  for  a  net  regional  drain  of  $1.4  bil- 
lion. New  York  alone  will  suffer  an  additional 
drain  of  $727  million,  over  and  above  its 
present  military  tax  burden.  If  the  DOD 
budget  Is  Increased  by  $13.9  billion. 

The  Midwest  will  suffer  a  further  drain  of 
over  $2  billion,  with  over  $1.8  billion  of  that 
drain  concentrated  In  the  Great  Lakes  re- 
gion. A  decision  to  increase  the  military 
budget  by  $13.9  billion  will  mean  a  net  drain 
of  $648  million  from  Illinois,  $463  million 
from  Michigan,  and  $218  million  from  Wis- 
consin. 

The  South  and  West  will  receive  substan- 
tial portions  of  the  revenues  drawn  from  the 
Northeast  and  Midwest.  The  South  will  have 
a  net  gain  of  $718  million,  and  the  West  a 
gain  of  $1.1  billion,  with  $930  million  of  the 
West's  gain  accounted  for  by  the  Pacific  re- 
gion. The  District  of  Columbia  and  overseas 
payments  account  for  the  balance. 

Tables  3  and  4  provide  rank  order  alloca- 
tions by  state  of  the  two  budgets  under  con- 
sideration. California,  Virginia,  and  Wash- 
ington are  the  largest  absolute  gainers,  while 
the  District  of  Columbia,  Alaska,  Hawaii,  and 
Mississippi  have  the  largest  percentage  gains. 
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New  York,  Illinois,  and  Michigan  are  the 
largest  absolute  losers,  while  Wisconsin, 
Iowa,  and  nunols  are  the  major  percentage 
losers. 

This  data  poses  a  fundamental  Issue:  Is  the 
acute  Imbalance  an  inequity?  The  magnitude 
of  the  Imbalance  and  the  evident  correlation 
of  prosperity  or  economic  hardship  with  the 
level  of  military  benefit  or  burden  suggests 
an  afllrmatlve  answer  to  the  question.  In  such 
a  case,  the  existing  and  proposed  levels  of 
military  outlays  must  be  examined  closely 
and  critically  from  the  standpoint  of  the  In- 
equity and  maldistribution  which  they  will 
almost  Inevitably  create.  The  political  and 
economic  fabric  of  the  Midwest  and  North- 
east Is  under  heavy  stress  now;  decisions  to 
increase  the  military  budget  are  tantamount 


to  decisions  to  Increase  that  stress,  and  the 
stagnation  and  political  crisis  which  accom- 
pany the  stress. 

It  is  tempting  to  argue  that  the  problem 
may  be  alleviated  by  devoting  more  military 
spending  to  the  Midwest  and  Northeast.  This 
route  offers,  at  best,  a  short-term  stimulus, 
because  the  military  budget  has  a  relatively 
low  component  that  can  be  assigned  to  the 
equity  expenditure  category.  The  pressing 
needs  of  the  Midwest  and  Northeast  are  in 
the  category  of  job-creating  public  and  pri- 
vate investment,  where  the  needs  are  enor- 
mous. It  should  be  pointed  out  that  even 
though  the  South  and  West  are  beneficiaries 
of  military  expenditure,  they  are  receiving 
relatively  little  public  and  private  equity, 
considering  the  enormity  of  the  dollar  sums 


involved.  The  B-1  bomber,  for  example,  may 
provide  billions  in  short-term  stimulus  to  the 
suburbs  of  Los  Angeles,  but  the  Los  Angeles 
transportation  system  will  not  be  improved 
by  this  outlay. 

A  detailed  discussion  of  solutions  to  this 
problem  lies  beyond  the  scope  of  this  study, 
but  some  possible  areas  of  approach  might 
Include  prudent  reductions  of  wastefvil  or 
counterproductive  components  of  the  mili- 
tary budget,  adjustments  In  revenue  sharing 
formulas  to  compensate  for  imbalances,  state 
and  regional  tax  reductions  in  hardship 
areas,  and  counter-cyclical  public  and  capi- 
tal project  programs  for  hardship  areas.  The 
alternative  is  the  decline  of  the  Midwest  and 
Northeastern  economies. 


TABLE  1.— ALLOCATION  BY  REGION  OF  PROPOSED  FISCAL  YEAR  1977  DOD  OUTUYS  OF  $101,100  BILLION  AND  REQUIRED  TAX  BURDEN 


Region  and  State 


Total  DOD 

tax  burden 

(millions) 


Total  DOD 

outlays 

(millions) 


Net  sain 

or  loss 

(millions) 


Per  capita 

gain  or 

loss 


Percent 

gain  or 

loss 


-162 
+99 
-13 
-88 

-175 
4-310 


-44.7 
+21.6 
-3.4 
-16.3 
-34.8 
+48.5 


Northeast $27,867.9  $17,262.8  -110.105.1  -t204  -36.9 

New  England —  6.541.3  6.727.2  +185.9  +15  +2.8 

Maine —  -  389.2  212.3  -171.9 

New  Hampshire....  374.1  455.0  +80.9 

Vermont... 182.0  175.9  -6.1 

Massachusetts 3,154.3  2,638.7  -JIM 

Rhode  Island «65.1  303.3  -Ifl-? 

Connecticut 1,981.6  2.942.0  +960.4 

Mid-AtlanUe 20,826.6  10,535.6  -10,291.0  -276  -49^4 

New  York 10,655.9  5,368.9  -5,287.5  ^292  -49.6 

New  Jersey 4.418.1  2,042.2  -2.375.9  -325  -53.8 

Pennsylvania 5,752.6  3,125.0  -2,627.6  -222  -45.7 

Midwest 28.277.7  13,178.4  -15,099.3  t-262  -53.4 

Great  Lakes 21,008.6  7,572.4  -13.436.2  -328  -ITo 

Ohio       5,307.8  2,527.5  -2,780.3  -258  -52.4 

Indlanit 2,466.8  1,476.1  -990.7  -187  -40.2 

"linos  6  430.0  1,718.7  -4,711.3  -423  -73.3 

Michigan:::::    .  4771.9  1405.3  -3,366.6  -sm  -70.6 

Wisconsin 2.032.1  444.8  -1.587.3  -345  -78.1 

Great  Plains .  7,269.1  S. 606.0  -1,663.1  -100  -22.9 

Minnesota 1.718.7  697.6  -1.0211  -260  -59.4 

Iowa 1.223.3  303.3  -920.0  -321  -75.2 

Missouri 2,183.8  2,446.6  +262.8  +55  +12.0 

Kan«s.. 1021.1  1,203.1  +182.0  +80  +17.8 

Nebraska 677.4  364.0  -313.4  -203  -46.3 

South  Dakota 222.4  156.7  --65.5  --96  --29.5 

North  Dakota 222.4  434.7  +212.3  +334  +95.5 

South 26,'720.6  31,941.9  +5,221.3  +77  +19l 

South  Atlantic 14,012^4  17,198.6  +3,186.2  +115  +22^7 

Delaware 3519  190^1  -163.8  -283  -46.3 

Maryland 2,264.6  2,628.6  +364.0  +89  +16.1 


Region  and  State 


Total  DOD     Total  DOD  Net  gain      Per  capita        Percent 

tax  burden  outlays  or  loss  gain  or        gain  or 

(n-.illions)      (millions)  (millions)  loss  loss 


Virginia 2,244.4 

West  Virginia 667.3 

North  Carolina 2,022.0 

South  Carolina 930.1 

Georgia 1,961.3 

Florida 3,568.8 

South-central 12,708.2 

Kentucky 1,193.0 

Tennessee 1,597.4 

Alabama 1,213.2 

Mississippi -  647.0 

Louisiana 1,344.6 

Arkansas 647.0 

Oklahoma 1,041.3 

Texas 5, 024. 7 

West -.- 18,238.2 

Mountain 3,922.5 

Montana 293.2 

Idaho 283.1 

Wyoming 171.9 

Colorado 1,142.2 

Utah 424.6 

Nevada 323.5 

Arizona 899.8 

New  Mexico 384. 2 

Pacific 14,315.7 

California 11,009.8 

Oregon .' 1,021.1 

WasTiington 1,658.0 

Alaska 182.0 

Hawaii.... 444.8 

District  of  Columbia 494.4 


4,943.8 
202.0 
2.025.7 
1.344.6 
2, 365. 7 
3, 498. 1 


+2,699.4 

-465.3 

+3.7 

+414. 5 

+404.4 

-70.7 


+543 
-258 

+1 

+147 

+82 

-8 


14, 743. 3         +2, 035. 1 


1,142.4 
866.4 
1,546.8 
1,  708.  5 
1, 395. 2 
450.9 
1, 324. 4 
6, 308. 6 


-50.6 

-731.0 

+333. 6 

+1,061.6 

+50.6 

-196.1 

+283. 1 

+1,283.9 


-15 
-175 

+92 
+453 

+13 

-93 
+104 
+105 


25, 952. 6 


+7, 714. 4 


+204 


4,923.7         +1,001.2 


+104 


21,028.9         +6,713.2 


15,670.5 

283.1 

3,194.8 

586.4 

1. 294. 1 


+4, 660. 7 
-738. 0 

+1,536.8 
+404.4 
+849.3 


+220 
-323 
+434 
+1, 149 
+982 


TABLE  2.-ALL0CATI0N  BY  REGION  0^  PROPOSED  FISCAL  YEAR  1977  DOD  BUDGET  INCREASE  OF  $13.9  BILLION,  IN  ADDITIONAL  OBLIGATIONAL  AUTHORITY 


Region  and  State 


Total  DOD 

tax  burden 

(millions) 


Total  DOD 

outlays 

(millions) 


Net  gain 

or  loss 

(millions) 


Per  capita 

gain  or 

loss 


Percent 

gain  or 

loss 


—44.7 
+21.8 
—3.2 
—16.3 
-34.7 


Northwest $3,762.6       $2,373.5       -$1,389.1  -$28         -36.9 

New  England 899.2  925.0  +25.8  +2  -flJ 

Maine 52.8  29.2  —23.6  —22 

New  Hampshire....  51.4  62.6  +11.2  +14 

Vermont... 25.0  24.2  --0.8  --2 

Massachusetts 433.7  362.8  —70.9  —12 

Rhode  Island 63.9  41.7  —22.2  —24 

Connecticut... 

Mld-Atlantlc 

New  York 

New  Jersey... 
Pennsylvania. 

Midwest 

Great  Lakes 

Ohio— 729.8  347.5  —382.3  —36  —52.4 

Indiana 339.2  202.9  -136.3  -26  -40.2 

Illinois 884.0  236.3  -«47.7  —58  -73.3 

Michigan 656.1  193.2  —462.9  —51  —70.6 

Wisconsin 279.4  61.2  —218.2  —47  —78.1 


272.4 

404.5 

+132.1 

+43 

+48.5 

2,863.4 

1,448.5 

-1,414.9 

-38 

—49.4 

1,  465. 1 
607.4 
790.9 

738.1 
280.8 
429.6 

-727.0 
-326.6 
-361.3 

-40 
—44 

-31 

—49.6 
—53.8 
—45.7 

3,887.9 

1,813.0 

-2,074.9 

-36 

-53.4 

2,888.5 

1.041.1 

—1,847.4 

-70 

—64.0 

CXXII- 


-1531— Part  19 


+120.3 

-69.7 

+.2 

+44.6 

+20.6 

-2.0 


+59         +16.0 


-4.2 

-45.8 

+27.5 

+169. 1 

+3.8 
-30.3 
+27.2 
+25.6 


+29.7 


+25.5 


192.1 

-101.1 

-135 

-34.5 

161.8 

-121.3 

-148 

-42.8 

131.4 

-40.5 

-108 

-23.6 

1, 435. 6 

+293.2 

+116 

+??Z 

687.5 

+262.9 

+218 

+61.9 

262.9 

-60.4 

-102 

+18.7 

1, 476. 1 

+576.3 

+259 

+64.0 

576.3 

+192. 1 

+167 

+50.0 

+238         +46.9 


+42.3 

-72.3 

+92.7 

+222.2 

+190.4 


2,244.4         +1,750.0         +2,444       +354.0 


Total  DOD 

Total  DOD 

Net  gain 

Per  capita 

Percent 

tax  burden 

outlays 

or  loss 

gam  or 

gam  or 

Region  and  State 

(millions) 

(millions) 

(millions) 

loss 

loss 

Great  Plains 

999.4 

771.9 

-227.5 

-14 

-22.8 

Minnesota 

236.3 

95.9 
42.9 

—140. 4 
-125.3 

-36 

—44 

-59.4 

Iowa        . . 

168.2 

—74.5 

Missouri 

300.2 

336.4 

+36.2 

+8 

+12.1 

Kansas 

140.4 

165.4 

+25.0 

+11 

+17.8 

Nebraska 

93.1 

50.0 

-43.1 

-28 

—46.3 

South  Dakota.. 

30.6 

21.5 

-9.1 

—13 

—29.7 

North  Dakota.. 

30.6 

59.8 

+29.2 

+46 

+95.4 

South.. _- 

3,673.9 

4,391.7 

+717.8 

+11 

+19.5 

South  Atlantic 

1,926.6 
48.6 

2,364.6 

+438.0 

+13 

+22.7 

Delaware .. 

26.1 

-22.5 

-39 

—46.3 

Maryland 

311.4 

361.4 

+50.0 

—12 

+16.1 

Virginia 

308.6 

679.7 

+371.1 

H\ 

+120.3 

West  Virginia.. 

91.7 

27.8 

-63.9 

-35 

—69.7 

North  Carolina. 

278.0 

278.5 

+.5 

+.09 

+.2 

South  Carolina. 

127.9 

184.9 

+57.0 

+20 

+44.6 

Georgia ._ 

269.) 

325.3 

-1-55.6 

+M 

+^SS 

Florida 

4917 

480.5 

-9.8 

-1 

-2.0 
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TABLE  2.-ALL0CATI0N  BY  REGION  OF  PROPOSED  OSCAL  YEAR  1977  DOD  BUDGET  INCREASE  OF  J13.9  BILLION,  IN  ADDITIONAL  OBLIGATIONAL  AUTHORITY-Continued 


Rtgion  *nd  State 


TMal  DOD     Total  DOO 
tax  burd«n  outlays 

(millions)      (millions) 


Net  gain 

or  loss 

(millions) 


Per  capita 

gain  or 

loss 


Percent 

gain  or 

loss 


South-central 1,747.3  2,027.1 

Kentucky IM.  0  157.1 

Tennessee 219.6  119  1 

Alabama 166.J  212.7 

Mississippi 89.0  234.9 

Louisiana 184.9  191.8 

Arkansas... 89.0  62  0 

Oklahoma 143.2  182  1 

Texas 690.8  867.4 

Wert - 2,507.6  3,575.6 

Mountain 539.3  677.5 

Montana 40.3  26  4 

Idaho 38.9  22.9 


+279.8 


+8 


-  6.9 
-100.5 

+45.9 

+145.9 

+6.9 

+27.0 

+38.9 
+176.6 


-2 
-24 

+13 
+62 
+2 
-13 
+14 
+  14 


+16.0 

-4.2 
-45.8 
+27.5 
+  163.9 
+3.7 
-30.3 
+27.2 
+25.6 


+1,068.0         +28 


+42.6 


+138.2 


+14 


+25.6 


Region  and  State 


Total  DOD 

tax  burden 

(millions) 


Total  DOD 

outlays 

(millions) 


Net  gain 

or  loss 

(millions) 


-13.9 
-16.0 


-19 
-20 


-34.5 
-41.1 


Wyoming 23.6 

Colorado 157  1 

Utah 58.4 

Nevada 44.5 

Arizona 123.7 

New  Mexico 52.8 

Pacific 1,968.3 

California 1,513.7 

Oregon 140.4 

Washington 228.0 

Alaska 25.0 

Hawaii 61.2 

District  of  Columbia 68.1 


18.1 
197.4 

94.5 

36.1 
202.9 

79.2 


-5.5 
+40.3 
+36.1 

-8.4 
+79.2 
+26.4 


Per  capita 

Percent 

gam  or 

gam  or 

loss 

loss 

-15 

-23.3 

+16 

+25.7 

+30 

+61.8 

-14 

-18.9 

^\\ 

+64.0 

+23 

+50.0 

2, 898. 1 


+929.8 


+33 


+47.2 


,161.5 

38.9 

439.2 

80.6 

177.9 


+647. 8 
-101.5 
+211.2 
+55.6 
+  116.7 


+31 

-44 

+60 

+158 

+135 


+42.8 

-72.3 

+92.6 

+222.4 

+190.7 


308.6 


+240. 5       +336 


+353.2 


TABLE  3.-ALL0CATI0N  BY  STATE  OF  PROPOSED  FISCAL  YEAR  1977  OOD  OUTLAYS  OF  JlOl  BILLION  AND  RELATED  TAX  BURDEN 


Rank  and  State 


Total  DOD 

Ux 

burden 

(millions) 


Total  OOD 

outlays 

(millions) 


Net  gain 

or  loss 

(millions) 


Per  capita 

gain  or 

loss 


Percent 

gam  or 

loss 


1  District  o(  Columbia $494.4 

2  Alaska 182  0 

3  Hawaii 444.8 

4  Mississippi 647.0 

5  Virginia 2,244.4 

6  North  Dakota 222.4 

7  Washington 1,658.0 

8  Arizona 899  8 

9  Utah 424.6 

10  New  Mexico 384.2 

11  Connecticut 1  981  6 

12  South  Carolina 930.1 

13  California 11  009.8 

14  Alabama 1,213.2 

15  Oklahoma 1,041.3 

16  Colorado i  142  4 

17  Texas 5,024.7 

18  New  Hampshire 374  1 

19  Georgia 1,961.3 

20  Kansas i  021  1 

21  Maryland 2.264.6 

22  Missouri 2,183.8 

23  Louisiana 1  344  6 

24  North  Carolina 2,022.0 

25  Florida 3  568.8 

26  Vermont 182  0 

27  Kentucky 1,193.0 

28  Massachusetts 3,154.3 


$2, 244. 4 

586.4 

1.294.1 

1,708.6 

4,943.8 

434.7 
3, 194. 8 
1, 476. 1 

687.5 

576.3 
2, 942.  0 
1,344.6 
15. 670.  5 
1,546.8 
1,324.4 
1,435.6 
6,308.6 

455.0 
2, 365. 7 
1, 203. 1 
2,628.6 
2.446.6 
1,395.2 
2, 025. 7 
3, 498. 1 

175.9 
1,142.4 
2,638.7 


+$1, 750. 0 

+404.4 

+849.3 

+  1,061.6 

+2, 699.  4 

+212.3 

+  1,536.8 

+576. 3 

+262. 9 

+192. 1 

+960.4 

+414.  5 

+4,660.7 

+333.6 

+283.1 

+293.2 

1.283.9 

+80.9 

+404.4 

+  182.0 

+364.0 

+262. 8 

+50.6 

+3.7 

-70.7 

-6.1 

-50.6 

-515.6 


+$2,444 

+1.149 

+982 

+453 

+543 

+334 

+434 

+259 

+218 

+  167 

+310 

+147 

+220 

+92 

+  104 

+116 

+  105 

+99 

+82 

+80 

+89 

+55 

+13 

+  1 

-8 

-13 

-15 

-88 


354.0 

222.2 

190.9 

164.1 

120.3 

95.5 

92.7 

64.0 

61.9 

50.0 

48.5 

44.6 

42.3 

27.5 

27.2 

25.7 

25.6 

21.6 

20.6 

17.8 

16.1 

12.0 

3.8 

.2 

-2.0 

-3.4 

-4.2 

-16.3 


Rank  and  Stale 


Total  DOD 

tax  Total  DOD  Net  gam 

burden  outlays  or  loss 

(millions)  (millions)  (millions) 


Per  capita 

gain  or 

loss 


Percent 

gam  or 

loss 


29  Nevada 323.5 

30  Wyoming 171  9 

31  South  Dakota 222.4 

32  Arkansas 647.0 

33  Montana 293  2 

34  Rhode  Island 465.1 

35  Indiana 2,466.8 

36  Idaho 283  1 

37  Maine 384,2 

38  Pennsylvania 5,752.6 

39  Tennessee 1,597.4 

40  Delaware 353.9 

41  Nebraska 677  4 

42  New  York 10,655!9 

43  Ohio 5,307.8 

44  New  Jersey 4,418.1 

45  Minnesota 1  718  7 

46  WestVirginia '667  3 

47  Michigan 4,771.9 

48  Oregon 1,021.1 

49  Illinois 6,430  0 

50  Iowa 1,223  3 

51  Wisconsin 2,032.1 


262.9 
131.4 
156.7 
450.9 
192.1 
303.3 

1,476.1 
161.8 
212.3 

3, 125. 0 
866.4 
190.1 
364.0 

5.  368. 4 

2,  527.  5 

2. 042. 2 
697.6 
202.0 

1. 405. 3 
283.1 

1,718.7 
303.3 
444.8 


-60.4 

-40.5 

-65.7 

-196.1 

-101.1 

-161.8 

-990.7 

-121.3 

-171.9 

-2.627.6 

-731.0 

-163.8 

-313.4 

-5.287.5 

-2.780.3 

-2.375.9 

-1,021.1 

-465.  3 

-3,  366. 6 

-738.0 

-4,711.3 

-920. 0 

1.  587. 3 


-102 
-108 
-% 
-93 
-135 
-175 
-187 
-148 
-162 
-222 
-175 
-283 
-203 
-292 
-258 
-325 
-260 
-258 
-368 
-323 
-423 
-321 
-345 


-18.7 
-23.6 
-29.5 
-30.3 
-34.5 
-34.8 
-40.2 
-42.8 
-44.7 
-45.7 
-45.8 
-46.3 
-46.3 
-49.6 
-52.4 
-53.8 
-59.4 
-69.7 
-70.6 
-72.3 
-73.3 
-75.2 
-78.1 


Total  population  of  23  gain  States  plus  District  of  Columbia  (millions) 
Total  population  of  27  loss  SUtes  (millions) .''. 


92.3 
120.8 


U^.-ALLOCATI^f^Sm^OFmPOSEDmCAL  YEAR  1977  DOD  BUDGET  INCREASE  OF  ,13.9  BILLION  IN  ADDITIONAL  OBLIGATIONAL  AUTHORITY.  ANDRELATED  TAX  BURDEN 


Rank  and  State 


Total  OOD 

tax 

burden 

(millions) 


Total  DOD 

outlays 

(millions) 


Net  gain 

or  toss 

(millions) 


Per  capita 

gam  or 

loss 


Percent 

gam  or 

loss 


1  District  of  Colu  mbia $68. 1 

2  Alaska... 25.0 

3  Hawaii... 61.2 

4  Mississippi 89.0 

5  Virginia 308.6 

6  North  Dakota 30  6 

7  Washington 228.0 

8  Arizona 123.7 

9  Utah 58.4 

10  New  Mexico 52  8 

11  Connecticut 272  4 

12  South  Carolina 127  9 

13  California 1,513.7 

14  Alabama 166  8 

15  Oklahoma 143.2 

16  Cotorado 157.1 

17  Texas.. 690.8 

18  New  Hampshire 514 

19  Geofgia 269.7 

20  Kansas 140  4 

21  Maryland 311. 4 

22  Missouri 300  2 

23  Louisiana 184  9 

24  Nofth  Carolina 278.0 

25  Florida 490.7 

26  Vermont 25  0 

27  Kentucky 154.O 

28  Massadiusetts 433  7 


$308.5 

80.6 

177.9 

234.9 

679.7 

59.8 

439.2 

202.9 

94.5 

79.2 

404.5 

184.9 

2,161.5 

212.7 

182.1 

197.4 

867.4 

62.6 

235.3 

165.4 

361.4 

336.4 

191.8 

278.5 

480.9 

24.2 

157.1 

362.8 


+$240.5 

+55.6 

+  116.7 

+  145.9 

+371. 1 

+29.2 

+211.2 

+79.2 

+36.1 

+26.4 

+  132.1 

+57.0 

+647.8 

+45.9 

+38.9 

+40.3 

+  176.6 

+11.2 

+55.6 

+25.0 

+50.0 

+36.2 

+6.9 

+.5 

-9.8 

-.8 

-6.9 

-70.2 


$336 
158 
135 
62 
75 
46 
60 
36 
30 
23 
43 
20 
31 
13 
14 
16 
14 
14 
11 
11 
12 

8 

2 
.09 

1 

2 

2 
12 


353.2 
222.4 
190.7 


163 
120. 
95. 
92. 
64. 
61. 
50.0 
48.5 
44.6 
42.8 
27.5 
27.2 
25.7 
25.6 
21.8 
20.6 
17.8 
16.1 
12.1 
3.7 
.2 
-2.0 
-3.2 
-4.2 
-16.3 


Rank  and  State 


Total  000 

tax 

burden 

(millions) 


Total  DOO 

outlays 

(millions) 


Net  gam 

or  loss 

(millions) 


Per  capita 

gam  or 

loss 


Percent 

gam  or 

loss 


29  Nevada 44  5 

30  Wyoming     23.6 

31  South  Dakota 30.6 

32  Arkansas (9.0 

33  Montana _ 40  3 

34  Rhode  Island 63]9 

35  Indiana 339.2 

36  Idaho 38.9 

37  Maine 52.8 

38  Pennsylvania 790.9 

39  Tennessee 219.6 

40  Delaware 48.6 

41  Nebraska 93  1 

42  New  York "  1, 465^1 

43  Ohio 729.8 

44  New  Jersey 607!4 

45  Minnesota _.  236  3 

46  WestVirginia 91.7 

47  Michigan... 656.1 

48  Oregon uo.  4 

49  Illinois 884  0 

50  Iowa 168  2 

51  Wisconsin 279  4 


.36.1 

18.1 

21.5 

62.0 

26.4 

41.7 

202.9 

22.9 

29.2 

429.6 

119.1 

26.1 

50.0 

738.1 

347.5 

280.8 

95.9 

27.8 

193.2 

38.9 

236.3 

42.9 

61.2 


-8.4 

-5.5 

-9.1 

-27.0 

-13.9 

-22.2 

-136.3 

-16.0 

-23.6 

-361.3 

-100.5 

-22.5 

-43.1 

-727.0 

-382.3 

-362. 

-140. 

-63. 

-462. 

-101. 

-647.7 

-125.3 

-218.2 


14 

15 

13 

13 

19 

24 

26 

20 

22 

31 

24 

39 

28 

40 

36 

44 

36 

35 

51 

44 

58 

44 

47 


-18.9 
-23.3 
-29.7 
-30.3 
-34.5 
-34.7 
-40.2 
-41.4 
-44.7 
-45.7 
-45.8 
-46.3 
-46.3 
-49.6 
-52.4 
-53.8 
-59.4 
-69.7 
-70.6 
-72.3 
-73.3 
-74.5 
-78.1 


Total  population  of  23  gain  SUtes  plus  District  of  Columbia  (millions) 
ToUl  population  of  27  k>ss  States  (millions) 


92.3 
120.8 
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MXTHODOLOOT  rOR  StXTDT  OF  FiSCAI.  Tto.  1877 
DOD  BXTDOKT  OXTTLAYB  AND  ADDITIONAL 
OBLIOATIONAI.  AXTTHORm' 

Column  1.  Total  D.OX).  Tax  Burden. — ^Thls 
computation  expresses  the  indlvldiial  state's 
share  of  the  total  taxation  required  to  pay 
for  military  outlays  or  obllgatlonal  authority 
at  a  given  level.  The  proportion  of  the  tax 
burden  carried  by  each  state  Is  based  upon 
Table  101,  Allocation  of  the  Federal  Tax 
Burden  by  States,  Facts  and  Figures  on  Oov- 
emment  Finance,  1976  edition;  published 
by  the  Tax  Foundation,  Inc.  For  example. 
Wisconsin  bears  2.01  per  cent  of  the  Federal 
Tax  burdens.  Its  share  of  $101.1  billion  In  pro- 
posed D.O.D.  outlays  is  therefore  $3.0321 
billion. 

Column  2.  Total  D.O.D.  Outlays. — Each 
state's  D.O.D.  outlays  for  Fiscal  Tear  1976 
Is  obtained  from  the  Federal  Outlays  In 
Summary,  Fiscal  Year  1976.  The  state  out- 
lays for  Fiscal  Year  1975  are  computed  as  a 
percentage  of  total  D.O.D.  outlays  for  Fiscal 
Year  1975  of  $86,249  billion.  (Source:  Facts 
and  Figures  of  Government  Finance,  1976 
edition,  Table  65.)  This  percentage  Is  then 
multiplied  by  the  propoeed  outlays  or  ob- 
llgatlonal authority  figures  in  Fiscal  Year 
1977  to  obtain  a  projected  state  total  alloca- 
tion for  Fiscal  Year  1977. 

Column  3.  Net  gain  or  loss. — Coltimn  3 
minus  Column  1. 

Column  4.  Per  capita  gain  or  loss. — Col- 
umn 3  divided  by  estimated  population  of 
July  1,  1975.  Source  of  population  estimates: 
VS.  Department  of  Commerce,  Bureau  of 
the  Censiis.  "Estimates  of  the  Population 
of  States:  July  1.  1974  and  1975,"  P-26.  No. 
615,  December,  1975. 

Column  5.  Percentage  of  gain  or  loss. — 
Column  3  divided  by  Column  1. 


X  LIABILITIES 

Notes  and  mortages 124,764.29 

Total    liabilities 124,764.29 

Net    worth 52,633.39 

I  will  make  available,  for  anyone  who  Is 
interested,  copies  of  income  tax  returns  filed 
by  me  during  each  year  I  have  served  as  a 
United  States  Senator. 

In  svunmary,  my  wife  and  I  paid  in  taxes 
last  year: 

Federal  Income  tax $9,488.00 

State  Income  tax 2,626.00 

Vermont  local  taxes 2,800.00 

Total    taxes 14,914.00 


8.  2925,  THE  GOVERNMENT  ECON- 
OMY AND  SPENDmO  REFORM  ACT 
OP  1976 

Mr.  MUSKIE.  Mr.  President,  since  I 
Joined  with  Senators  Roth  and  Glenn 
in  the  introduction  on  February  3  of  S. 
2925,  the  Government  Economy  and 
Spending  Reform  Act  of  1976,  I  am 
pleased  to  note  that  54  Senators  have 
expressed  their  support  and  have  asked 
to  be  added  as  cosponsors  to  this  land- 
mark proposal. 

I  regret  to  note,  however,  that  the 
names  of  several  of  these  Senators  have 
not  officially  been  recorded  as  cosponsors 
and  I  wish  to  ask  that  these  names  be 
included  on  this  legislation.  The  Senators 
are:      Cwtrch,     Cranston,     Domenici, 

Eagleton,  Humphrey,  Johnston,  Ken- 

f  ^~^^^^"~^^  NEDY,  Leahy.  Mondale,  and  Proxmire. 

FINANCIAL  STATEMENT  OP  The   Subcommittee   on   Intergovern- 

SENATOR  LEAHY  mental  Relations  completed  action  on 

.^     j_  .  T     this  legislation  on  May  13  and  we  have 

^  Mr.  LEAHY.  Mr.  President  for  years  I  ^^^  assured  by  the  chairman  of  the 
have  made  available  a  copy  of  my  flnan-  Government  Operations  Committee  that 
cial  statement  to  the  pubUc.  I  did  tnis  ^.^  committee  consideration  of  this  pro- 
before  coming  to  the  Smate  while  a  posal  will  occur  on  Tuesday,  August  3. 
State's  attorney  in  Vermont,  and  it  is  my  p^^y^.  support  for  S.  2925  has  mounted 
intention  to  do  it  each  year  in  the  Senate.  ^^^^  ^s  the  media  and  public  officials 
In  that  regard,  I  quote  what  I  PUt  "^  t^e  j^^^^  brought  it  into  the  public  arena. 
Congresssional  RECORD  last  year  at  page  ^  ^^  example  of  this  interest.  I  ask 
31328:  unanimous  consent  that  an  article  by 

It  will  be  my  habit  to  make  avaUable  on     j^^^j  j^   ^^^^^  ^  ^^^  Washington  Post 
July  30  of  each  year  a  statement  of  my  per-  i.,i.,^  "Prncyrftm«!  That  Splf-Dp'striipt" 

sonal  finances.  I  also  will  make  avaUable  to      ®""",®°^  .^^  Self-DCStruct 

anyone  who  is  interested  copies  of  Income     be  printed  in  the  Record. 
tax  returns  filed  by  me  for  each  year  I  serve         There  being  no  objection,  the  article 
as  a  Member  of  the  U.S.  Senate.  was  ordered  to  be  printed  in  the  Record, 

I   ask    unanimous   consent   that  the     as  follows: 
statement  be  printed  in  the  Record.  [From  the  Washington  Post,  July  21,  1976] 

There  being  no  objection,  the  state-  programs  that  Selt-Destruct 

ment  was  ordered  to  be  printed  in  the        The  "sunset"  law  idea — to  force  govern- 

Record,  as  foUows:  ment  agencies  and  programs  to  Justify  their 

Financial  Statement  of  Patrick  and  Mar-     own   existence   or   face   extinction — is    ad- 

CKLLB     Leaht     Assets     and     Liabiliiibs.     vandng  rapidly  In  Congress  and  spreading 

July  30,  1975  lUte  a  prairie  grassflre  among  the  States. 

assets  Sunset    measures    were    Introduced    this 

Ravines  accounts  $5,200.00     sprla^  to   California,   Florida,   Illinois   and 

Slcfng  accou^-t^::::::::::-::    '  '790.45     lx>ulslan«^v.n  before  Colorado,  in  April 

^  could  complete  action  on  its  pioneering  bill 

Total      of      savlngB      and  *<>  P^*  «  «*»*«   regulatory  agencies  on   a 

checking  accounts 5, 990  .48     »even-year  life  cycle   Maryland  has  set  up  a 

__=_=^__     16-member  commtsslon  to  study  the  feasi- 
Appralsal  value,  residence,   1141  bUity  of  a  sunset  law. 

Randolph  Road.  McLean,  Va...    86.000.00         The  Colorado  chapter  of  Common  Cause, 
Appraisal  value,  farm.  Middlesex.  which  originated   the  sunset  Idea,   reports 

Vt  59.200.00     Inquiries  from  30  states.  "I  wouldn't  be  sur- 

Personal  property  '(automob'ues'.        '  prised  if  two  dozen  legislatures  were  debat- 

furniture,  and  so  forth) 20. 000. 00     Ing  sunset  Mils  by  next  winter."  says  BoaaUe 

Cash    value    of    life    Insurance  SchlfT.  executive  director  of  Colorado  Com- 

pollcles   2,000.00     mon  Cause. 

Stocks  and  bonds - On    Capitol   HUl,    47    Senators,   of   every 

Retirement  fund 6,207.23     Ideological  hue,  are  qwnaorlng  sunset  leglsla- 

===.     tion  requiring  federal  government  i»t3grani8. 
Total  assets 177,397.68     grouped  by  functional  area,  to  come  up  for 


renewal  every  five  years.  Programs  that 
couldn't  pass  muster  would  be  cut  back  or 
eliminated  altogether.  Those  that  proved 
themselves  would  be  given  a  new  lease  on  life 
by  Congress. 

The  bUI  cleared  the  Senate  Intergovern- 
mental Relations  Subcommittee  by  a  7-0 
vote  May  13,  and  sponsors  Edmund  S.  Muskle 
(D-Maine)  and  WUliam  V.  Roth  (R-Del.) 
hope  It  will  reach  the  Senate  floor  this  sum- 
mer. 

On  the  House  side,  a  companion  bill  has 
more  than  100  sponsors  including  41  mem- 
bers of  the  freshman  class  lined  up  by  chief 
backers  James  J.  Blanchard  (D-Mlch.)  and 
Norman  Y.  Mlneta,  (D-Calif.).  Hoiise  com- 
mittee hearings  are  scheduled  to  begin  this 
month. 

Broad  support — from  Common  Cause  to  the 
Chamber  of  Commerce  of  the  U.S. — ^for  the 
sunset  legislation  was  forthcoming  during 
Senate  hearings.  Only  one  Interest  group— 
the  veterans — ^had  the  temerity  to  oppose  the 
idea  in  public,  out  of  fear  that  Congress 
might  cut  back  their  benefits. 

Blanchard  says  he's  "absolutely  convinced" 
sunset  legislation  wUl  eventually  pass  Con- 
gress. If  he's  right,  the  restilts  could  be  rev- 
olutionary: the  most  effective  brake  on  fed- 
eral spending  and  programs  In  modern 
times — ^perhaps  ever. 

Muskle  and  Roth  see  sxinset  as  a  logical 
extension  of  the  new  congressional  budget 
process,  now  in  Its  second  year.  Whereas 
the  budget  process  lets  Congress  establish 
spending  priorities  and  overall  ceilings,  the 
sunset  mechanism  would  force  Congress  to 
make  periodic  decisions  on  whether  federal 
programs  are  reaUy  working  so  that  duplica- 
tive or  unnecessary  ones  can  be  weeded  out. 

XTp  to  now,  bureaucratic  and  poUtlcal  plt- 
faUs  have  made  it  almost  impossible  to 
eliminate  programs  or  agencies  once  they're 
on  the  statute  books. 

The  sunset  bill  tries  to  avoid  those  pitfalls 
In  three  ways.  First,  a  triggering  mechanism 
requires  that  Congress  must  act  every  five 
years  to  keep  a  program  alive.  The  burden  of 
proof  is  shifted  to  a  program's  backers,  to 
show  that  it  deserves  continued  life.  Accord- 
ing to  Alvin  From,  staff  director  of  the  Senate 
Intergovernmental  Relations  Subcommittee, 
"It  will  be  very  hard  for  a  committee  to 
Justify  reauthorizing  the  Tea-Tasters  Board 
or  228  Individual  health  programs." 

Second,  the  sunset  measure  requires  that 
all  related  programs — ^In  manpower  or  health 
or  national  security,  for  example — come  up 
for  review  and  a  decision  on  extension  in  a 
single  year.  Under  strict  budget  guidelines, 
Congress  wUI  have  to  decide  which  programs 
are  the  most  worthwhUe,  which  might  be 
dropped  or  consolidated. 

Finally,  the  sunset  blU  as  It's  now  written 
requires  a  zero-based  review  of  each  federal 
program,  to  be  prepared  for  Congress  by  ex- 
ecutive agencies  and  the  General  Accoimtlng 
Office.  Zero-based  review  shows  the  conse- 
quences of  cutting  any  program's  budget  26 
percent  or  more,  eliminating  It  altogether, 
or  providing  the  services  another  way. 

The  zero-based  review  process  alarms  pro- 
fessional budget-makers.  Roy  Ash,  former 
director  of  the  Office  of  Management  and 
Budget,  says  that  zero-based  review  of  an 
average  of  260  programs  a  year  "is  like  at- 
tempting to  Jump  aboard  a  747  In  full  flight." 
Others  say  the  bill  is  overly  ambitious,  would 
set  a  "papermill"  In  motion  and  create  "a 
staggering  workload."  They  suggest  more 
modest  pUot  or  test  nins. 

Muskle  and  Roth  show  little  patience  with 
such  argimients.  If  Congress  proceeds  at  the 
pace  predicted  by  many  critics.  Roth  says, 
"I  wUl  be  dead  by  the  time  the  work  is  com- 
pleted." Much  of  the  resistance,  sunset  law 
backers  believe,  steins  from  normal  bvireau- 
cratlc  terror  of  any  radical  change  In  their 
way  of  doing  business. 

Even  federal  tax  incentives  are  the  target 
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of  a  sunset  provision  suggested  by  Ohio's  Sen. 
John  H.  Qlenn  (D).  However  noble  their 
original  purpose,  Olenn  says,  tax  Incentives 
often  degenerate  Into  loopholes  that  cause 
an  annual  loes  of  $101  billion  In  tax  reve- 
nue— as  much  as  the  entire  national  defense 
budget. 

Common  Cause  urges  a  kind  of  sunset  for 
Congress  itself — reorganizing  committees 
Into  more  clear-cut  functional  areas  and 
fcffclng  members  to  rotate  committee  as- 
signments every  few  years  to  break  up  "un- 
holy" alliances  between  committee  members 
and  special  Interest  lobbjrlsts. 

Even  an  Imperfect  sunset  system,  however, 
could  help  breathe  life  Into  the  oft-neglected 
oversight  role  of  the  legislature,  prompt  the 
executive  to  be  more  accountable,  and  begin 
the  arduous  process  of  rescuing  government 
from  Its  own  cumbersome  inefficiencies  and 
the  nadir  of  public  esteem  where  it  finds  it- 
self today. 

SERMON  BY  THE  REVEREND  FELT- 
HAM  S.  JAMES,  D.D.,  IN  OBSERV- 
ANCE OP  THE  BICENTENNIAL 

Mr.  THURMOND.  Mr.  President,  It 
was  recently  my  privilege  to  read  the 
sermon  of  the  Reverend  Peltham  S. 
James,  D.D..  which  was  delivered  at  the 
South  Carolina  American  Legion  Con- 
vention in  Charleston,  S.C,  on  June  27, 
1976,  in  observance  of  our  Nation's 
Bicentennial. 

Dr.  James  career  as  a  minister  in  the 
Methodist  Church  and  his  work  with  the 
American  Legion  encompass  more  than 
four  decades  of  selfless  and  distinguished 
public  service.  A  native  South  Carolin- 
ian, Dr.  James  was  educated  at  Wofford 
College  and  Duke  University.  In  World 
War  n  he  served  as  a  chaplain  at  posts 
of  duty  at  Port  Jackson,  Port  Belvoir, 
and  Walter  Reed  Army  Hospital  from 
1941-46. 

Dr.  James'  work  with  the  American 
Legion  began  shortly  after  World  War  I. 
Since  that  time,  he  has  served  in  various 
leadership  capacities,  including  national 
chaplain,  department  commander,  and 
department  chaplain.  Since  1956,  Dr. 
James  has  been  awarded  the  Preedom 
Foundation  Medal  five  times  and  was 
awarded  a  doctor  of  divinity  degree  by 
his  alma  mater,  Woflford  College,  in  1960. 
Dr.  James  currently  resides  in  Aiken, 
S.C.  where  he  is  the  chaplain  of  the 
Aiken  Community  Hospital. 

Mr.  President,  in  order  to  share  the 
sermon  of  this  great  American  with  my 
colleagues,  I  ask  unanimous  consent  that 
it  be  printed  in  the  Record. 

There  being  no  objection,  the  sermon 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
In  thb  Beginning — A  Nation  Under  God.  bt 

Feltham   S.  Jamzs,  D.D.,  AlXXN,  S.C,  in 

Obsebvance  of  the  Bicentennial  op  the 

United  States  of  America,  1776-1978 

"In  the  beginning  God  . . ." — Time  begins 
there. 

"In  the  beginning  Ood . . ." — Creation  be- 
gins there. 

"In  the  beginning  Ood  . . ." — ^The  Bible  be- 
gins there. 

"In  the  beginning  God  .  .  .'"  The  Creeds  of 
the  Church  begin  there. 

"In  the  beginning  Ood  . . ." — America  be- 
gins there. 

Indeed.  America  has  had  a  unique  back- 
ground of  faith  In  God  from  Its  very  begin- 
ning. On  November  11,  1620,  the  Pilgrims 
gathered  In  the  cabin  of  the  Mayflower  and 


drew  up  the  first  charter  of  a  government  of 
the  people,  by  the  people,  and  for  the  people. 
That  Compact  began  with  the  words:  "In 
the  name  of  God,  Amen." 

It  is  obvious,  even  In  a  cursory  study  of 
history,  that  we  live  In  a  nation  founded  by 
men  of  religious  conviction.  In  the  Declara- 
tion of  Independence  they  wrote  eloquently : 
"We  hold  these  truths  to  be  self-evld-nt, 
that  all  men  are  created  equal,  that  th'*/  are 
endowed  by  their  Creator  with  certain  un- 
alienable Rights,  and  among  these  are  Life, 
Liberty  and  the  pursuit  of  Happiness." 

Our  Founding  Fathers  were  men  of  vision, 
men  of  spiritual  Insight  who  valued  their 
God-given  rights  more  thaiT^e  material 
security  they  possessed.  They  dW  more  than 
merely  acknowledge  their  faith  In  their  Cre- 
ator, they  voluntarUy  lived  by  It  and  died  for 
It.  It  was  no  idle  boast  when  they  stated: 
"and  for  the  support  of  this  declaration,  with 
a  firm  reliance  on  the  protection  of  Divine 
Providence,  we  mutually  pledge  to  each  other 
our  Lives,  our  Fortunes,  and  our  Sacred 
Honor." 

Religion  has  always  been  a  cornerstone  In 
American  life  and  has  provided  us  with  men 
and  women  of  enormous  Inner  strength — a 
strength  which  comes  from  faith  In  Ood.  To 
deny  God  Is  to  deny  America.  Should  Amer- 
ica lose  its  religious  faith  and  its  reliance 
on  spiritual  guidance.  It  would  lose  Itself. 
John  Adams  saldr  two  hundred  years  ago, 
"Without  religion  this  world  would  be  some- 
thing not  fit  to  be  mentioned  in  polite  com- 
pany— I  mean  hell." 

Quite  apart  from  the  religious  feelings  of 
any  individual  or  the  tenets  of  any  church, 
faith  in  God  has  a  special  and  priceless 
meaning  to  Americans.  However,  as  R.  H. 
Edwin  Espy,  the  historian,  says,  "We  tend  to 
forget  the  lmp>ortant  role  that  religion 
played  in  the  founding  of  our  nation  and 
that  it  Is  a  primary  source  of  our  common 
values."  To  support  this  observation,  we 
cannot  help  but  notice  that  our  present  day 
political  leadership  does  not  seem  to  be  In- 
clined, as  our  Founders  were,  to  weigh  Issues 
and  standards  from  the  standpoint  of  re- 
ligious principles.  However,  when  they  do, 
they  are  criticized  to  high  heaven  by  those 
who  are  ignorant  of  our  Nation's  history. 

Sometimes  I  wonder  if  the  young  child  of 
Congressman  John  Culver  of  Iowa  was  not 
blessed  with  some  kind  of  mj-stlc  Insight. 
The  night  before  Representative  Culver  was 
leaving  to  assume  his  seat  In  the  House,  he 
and  his  wife  overheard  their  three  youngsters 
saying  their  bedtime  prayers.  The  youngest 
one  was  saying: 

"Now  I  lay  me  down  to  sleep. 

I  pray  the  Lord  my  soul  to  keep. 

God  bless  mommy,  daddy,  grandma  and  sis- 
ter. 

And  now  goodbye  God.  we're  going  to  Wash- 
ington." 
The  Supreme  Court  has  all  but  eliminated 
religion  from  our  public  schools,  implying  to 
our  youth  that  religion  Is  not  important 
enough  to  be  in  our  total  education.  A 
little  prayer  verse,  known  so  well  to  millions 
of  American  children,  goes  like  this:  "We 
thank  you  for  the  flowers  so  sweet;  We  thank 
you  for  the  food  we  eat:  We  thank  you  for 
the  birds  that  sing:  We  thank  you  God  for 
everything."  Well,  that  little  prayer  verse  was 
banned  from  kindergartens  by  the  Court  of 
Appeals  In  Chicago  and  backed  up  by  the 
Supreme  Court  because  it  was,  and  I  quote, 
"too  religious."  I  wonder  what  Judge  Swygert 
would  do.  If  he  had  his  way,  with  the  May- 
flower Compact,  the  Declaration  of  Inde- 
pendence, and  the  Constitution.  According 
to  his  Interpretation,  they  could  also  be 
called  "too  religious."  We  have  Just  about 
reached  the  point  where  we  have  not  a  "gov- 
ernment of  the  people,  by  the  pteople  and  for 
the  people"  but  rather  a  government  of  the 
courts,  by  the  courts  and  against  the  people." 
We  know  that  the  Constitution  provides 


for  the  separation  of  Church  and  State.  The 
courts  have  now  extended  Ita  Implications 
to  separation  of  God  and  the  State.  The  re- 
sult of  all  this  elimination  of  religion  from'' 
public  life  Is,  according  to  Rhelnhold  Neib- 
hur,  "a  consistently  secularized  education 
that  the  founding  fathers  certainly  did  not 
Intend."  To  this  end,  James  Hitchcock,  the 
historian,  adds:  "There  Is  a  broad  and  de^ly 
held  conviction  throughout  America  that 
moral  values  are  being  swiftly  eroded,  that  in 
fact  this  erosion  has  become  almost  an 
avalanche." 

Such  was  not  the  case  two  hundred  years 
ago.  Benjamin  Franklin  maintained  that  his- 
tory shows  "the  necessity  of  a  public  reli- 
gion" to  sustain  the  truths  of  morality  as 
"the  cement  of  society."  Even  Thomas  Paine, 
the  writer  of  pamphlets,  said.  "I  believe  In 
One  God."  Palth  in  God  resounded  through 
the  documents  and  speeches  of  the  Revolu- 
tion. So  much  so  until  It  became  "Itched  In 
the  consciousness  of  the  people." 

The  eloquent  voices  of  ministers  of  all 
denominations  reverberated  through  the  col- 
onies like  a  tidal  wave,  calling  their  people 
to  arms  and  reminding  them  that  a  free 
people  rule  themselves  with  God's  Authority. 
It  was  on  a  Sunday  morning  In  mld-17'76 
that  a  Lutheran  minister  by  the  name  of 
Peter  Muhlenburg  stood  In  his  pulpit  in  the 
Shenandoah  Valley  of  Virginia  and  used  for 
the  text  of  his  sermon  the  flrst  verse  of  the 
third  chapter  of  Eccleslastes :  "For  everything 
there  Is  a  season,  a  time  for  every  matter 
under  heaven."  Having  finished  his  sermon, 
he  led  his  people  In  solemn  prayer.  He,  then, 
threw  off  his  clerical  robe  and  stood  before 
his  startled  congregation  dressed  In  the  uni- 
form of  a  Colonel  In  the  Continental  Army. 
Lifting  his  voice  again,  he  said,  "In  the  lan- 
guage of  the  Holy  Writ,  there  Is  a  time  to 
preach  and  a  time  to  fight.  And  now  Is  the 
time  to  fight — Roll  the  drums  for  recruits." 
Peter  Muhlenburg  stepped  forth  to  lead  his 
300  recruits  in  what  became  the  Eighth  Vir- 
ginia Regiment  of  the  American  War  of 
Independence. 

Much  the  same  thing  can  be  said  about  a 
South  Carolina  Baptist  preacher,  Richard 
Furman.  President  James  Monroe  gives  this 
account  of  this  young  preacher:  "It  seems 
young  Furman  was  not  only  an  enthusiastic 
Baptist  preacher  but  an  ardent  advocate  of 
rebellion,  and  everywhere,  on  stumps,  in  bars, 
as  well  as  in  the  pulpit,  prayed  and  preached 
reslstence  to  Britain  and  alarm  to  the 
Tories."  So  successful  was  he  until  Lord 
Cornwallls  offered  a  thousand  pounds  for  his 
bead. 

John  Witherspoon,  a  Presbyterian  minis- 
ter, left  his  president's  chair  in  the  halls  of 
learning  of  the  College  of  New  Jersey  and 
took  to  the  political  stump.  He  did  more  than 
even  Patrick  Henry  and  Paul  Revere  to  tell 
the  country  that  the  British  were  coming. 
He  served  in  the  Continental  Congress  and 
was  the  only  clergyman  to  sign  his  name  to 
the  Declaration  of  Independence. 

The  voices  of  the  clergymen  were  but 
among  the  many  that  believed  the  new  Na- 
tion to  have  a  divinely  appointed  destiny,  a 
special  mission,  to  bring  new  "light  to  the 
nations."  The  seed  of  faith  had  been  planted 
a  hundred  years  before  the  Revolution  as  we 
hear  John  Wlnthrop,  the  Governor  of  the 
Massachusetts  Bay  Colony,  saying:  "the  Lord 
win  be  our  God  and  delight  to  dwell  among 
us  as  his  own  people  and  will  command  a 
blessing  upon  us." 

On  the  basis  that  the  rights  of  the  people 
are  derived  from  the  "Laws  of  Nature  and 
Nature's  Ood,"  and  that  they  cannot  be 
usurped  by  any  monarch  or  government  and 
appealing  to  the  "Supreme  Judge",  our 
Pounding  Fathers  declared  the  thirteen  Brit- 
ish Colonies  an  Independent  nation.  In  so 
doing  they  declared  their  "firm  reliance  on 
the  protection  of  Divine  Providence."  Twice 
that  short  document,  adopted  by  the  Con- 
tinental Congress  on  July  4,  1776.  invoked 
the  divine  source  of  their  cause. 
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Records  of  the  meetings  of  the  Conti- 
nental Congress  are  filled  with  reference  to 
God.  to  Jesus  Christ,  to  the  Christian  Re- 
ligion, to  public  worship  and  to  prayer.  That 
first  meeting  of  the  Congress  In  1774  estab- 
lished the  practice  of  opening  Its  seaelona 
with  prayer.  This  practice  continued  each 
time  the  Congress  met  and,  In  fact,  be- 
came a  standing  rule.  Prayer  still  opens 
each  day's  business  In  both  Houses  of 
Congress.  When  National  Chaplain,  I  bad 
the  privilege  on  one  occasion  of  leading 
this  prayer  In  the  Senate. 

Not  only  did  the  sessions  of  the  Con- 
tinental Congress  open  with  prayer,  but 
foiu'  times  the  Congress  set  days  of  public 
prayer  and  fasting.  For  instance.  In  July 
1775,  following  the  battles  of  Lexington 
Green,  Bunker  Hill  and  Fort  Tlconderoga. 
came  the  call  for  prayer  to  "the  Great  Gov- 
ernor of  the  World." 

A  further  testimony  of  the  faith  of  our 
fathers  lies  In  the  fact  that  on  many  oc- 
casions companies  and  regiments  of  militia- 
men would  go  m  a  body  to  a  church  before 
marching  off  to  Join  one  of  the  Armies. 
And  when  George  Washington  was  made 
Commander-in-Chief  of  the  Continental 
Forces,  he  Issued  an  order  that  all  "officers 
and  soldiers  attend  divine  worship." 

This  fervant  faith  In  Ood  did  not  find 
expression  simply  because  of  the  crisis  of 
war.  It  was  well  founded  in  the  past  and 
projected  Itself  Into  the  years  ahead.  When 
the  Constitutional  Convention  of  1787  had 
ground  to  a  halt  In  conflict.  It  was  Ben- 
jamin Franklin,  who  at  81  was  the  oldest 
person  present,  got  to  hie  feet  and  said: 
"In  this  situation.  .  .  .  how  has  it  happened. 
sir,  that  we  have  not  hitherto  once  thought 
of  humbly  applying  to  the  Father  of  lights 
to  illuminate  our  understanding?" 

"We  have  been  assured,  Eir,  in  the  sacred 
Writings,  that  'except  the  Lord  build  the 
house,  they  labor  in  vain  that  build  It'  .  .  . 
And  if  a  sparrow  cannot  fall  to  the  groimd 
without  His  notice,  Is  it  possible  that  an 
empire  can  rise  without  His  aid?" 

"I  have  lived  a  long  time.  sir.  and  the 
longer  I  live,  the  more  convincing  proofs 
I  see  of  this  truth — that  God  governs  In 
the  affairs  of  men.  I  firmly  believe  that, 
and  I  also  believe  that  without  His  con- 
curring aid  we  shall  succeed  in  this  politi- 
cal building  no  better  than  the  builders 
of  Babel." 

Following  these  words  by  Franklin.  Ed- 
mund Randolph  of  Virginia  proposed  that 
a  special  sermon  be  preached  on  July  4th 
and  that  there  would  be  dally  prayers  In 
the  Convention.  A  compromise  was  reached 
and  the  United  States  Constitution  was 
born — "on  the  wings  of  prayer." 

In  spite  of  the  erosion  of  our  moral  values, 
we  still  have  some  of  our  early  reliance  on 
faith  In  God  left  in  our  national  life,  If  we 
would  but  take  time  In  this  Bicentennial 
to  see  beyond  the  secular  celebrations  the 
golden  thread  of  this  faith  In  God.  Let 
me  lift  up  a  few  of  the  links  In  this  chain 
of  faith  that  are  still  with  us:  Prayers  In 
the  opening  sessions  of  our  legislative 
bodies;  our  National  Anthem — "praise  the 
power  that  has  made  and  preserved  us  a 
nation";  Chaplains  In  the  Armed  Forces — 
lirst  appointed  by  George  Washington;  our 
National  Motto — "In  God  We  Trust",  found 
on  all  our  coins;  our  Pledge  of  Allegiance 
to  the  Flag — "one  Nation  Under  God";  our 
reference  to  God  in  most  Presidential  In- 
augurations, "So  help  me,  God"  at  the  con- 
clusion cl  oaths — flrst  said  by  George  Wash- 
ington at  his  Inauguration  as  President;  the 
symbolic  "eye  of  Gnd"  with  the  Latin  words 
meaning,  'He  has  smiled  an  our  undertak- 
ings", found  en  our  one  dollar  bills;  and 
our  references  to  divine  sovereignty  In  most 
of  our  state  Constitutions. 

And  yet,  as  we  look  at  America  today,  we 
must  agree  with  Sidney  Ahlstrom,  the  his- 


torian, who  says,  "We  must  confess  right  now 
that  flag-waving,  fireworks,  brass  bands,  red- 
whlte-and-blue  automobiles,  parades  and  a 
million  mUes  of  baloney  will  not  save  vis 
from  the  crisis  that  threatens  the  well-being 
of  our  country.  What  we  need  Is  not  a  cru- 
sade, but  a  retreat — a  withdrawal  to  posi- 
tions of  greater  moral  strength." 

For  the  American  Revolution  to  be  success- 
ful and  alive  today,  we  must  pay  the  price  of 
"eternal  vigilance."  The  Ideals  of  the  Revolu- 
tion and  the  understanding  of  the  divine 
source  of  those  Ideals,  as  embodied  In  the 
Declaration  of  Independence,  must  be  alive 
In  our  hearts  for  that  Revolution  to  be  alive. 
If  we  simply  celebrate  and  forget  our  heritage 
of  faith,  we  wUl  lose  our  freedom  and  liber- 
ties, and  perhaps  our  Independence.  I  say 
again,  should  America  lose  Its  religious  faith 
and  Its  reliance  on  spiritual  guidance.  It 
would  lose  Itself.  Those  In  the  world  today 
who  would  enslave  us,  know  that  if  they  can 
get  us  to  deny  God  or  prevent  us  from  know- 
ing God,  there  will  be  an  end  to  a  belief  In 
God-given  rights.  Because  of  this,  the  price 
of  liberty  is  eternal  vigilance. 

I  am  sure  you  realize  that  we  are  living  in 
an  age  of  uncertainty,  an  age  when  the  strug- 
gle between  freedom  and  totalitarianism  Is 
drawing  to  a  cUmax.  We  now  have  need  of 
faith  as  never  before  in  the  two  hundred 
years  of  our  Nation's  history.  Along  with  that 
faith  we  must  have  "Increased  determina- 
tion to  defend  our  laws,  our  Constitution  and 
the  greatest  blessing  man  has  ever  had,  the 
American  Way  of  Life." 

For  two  centuries  we  have  reaped  the  re- 
sults of  the  faith  of  our  Founding  Fathers. 
This  should  have  taught  us  to  have  a  deeper 
and  more  abiding  faith  In  our  Creator. 

As  we  conclude,  let  us  contemplate  these 
words  of  John  Adams  as  he  projected  his 
thoughts  to  our  day:  "Prosperity  (that's  us) . 
you  will  never  know  what  it  cost  to  preserve 
your  freedom.  I  hope  you  will  make  a  good 
use  of  It.  If  you  do  not.  I  shall  repent  it  in 
Heaven  that  I  took  half  the  pains  to  pre- 
serve It." 

Never  have  the  people  In  America  lived  in 
a  time  of  greater  opportunity  to  exhibit  the 
Importance  of  faith  in  God  and  of  obedi- 
ence to  His  win,  and  never  in  the  history  of 
our  nation  would  failure  to  do  so  be  more 
disastrous.  For  as  William  Penn  said,  "Un- 
less we  are  governed  by  God,  we  will  be  ruled 
by  tyrants." 

FEDERAL    FINANCIAL     INCENTIVES 
FOR  ENERGY  DEVELOPMENT 

Mr.  MOSS.  Mr.  President,  yesterday 
the  Energy  Task  Force  of  the  Senate 
Budget  Committee  continued  hearings 
on  Federal  financial  incentives  for  en- 
ergy development.  The  hearing  concen- 
trated on  the  budgetary  considerations — 
how  should  Federal  incentives  for  energy 
development  in  the  form  of  contingent 
liabilities  be  treated  in  the  budget. 

The  Federal  financial  incentives  pro- 
posed are  basically  Government  guaran- 
tees which  are  aimed  to  help  private  en- 
ergy ventures  borrow  in  private  capital 
markets  by  sharing  with  the  private  sec- 
tor the  risk  of  project  failure.  Such  ar- 
rangements may  assure  the  loans  of  pri- 
vate ventures,  the  price  at  which  the 
products  of  the  venture  can  be  sold,  the 
oven^  success  of  the  venture  or  some 
other  aspect  of  its  operation.  But  these 
guarantees  constitute  contingent  liabil- 
ities of  the  Federal  Government  and  are 
generally  proposed  to  appear  only  par- 
tially on  budget  or  not  at  all.  A  loan 
guarantee  is  a  contingent  liability  that 
must  be  honored.  Full  consideration  of 
loan  guarantees  is  a  complex  undertak- 


ing. And  I  believe  it  would  be  useful  If 
Congress  developed  a  uniform  budget 
treatment  for  various  guarantee  pro- 
grams. 

The  budgetary  implications  of  the 
President's  fiscal  1977  energy  proposals 
is  an  important  question.  The  President's 
oflf-budget  proposals  for  energy  far  ex- 
ceed his  on-budget  proposals.  Ofif-budget 
arrangements,  present  a  smaller  current 
budget  but  do  not  change  the  Govern- 
ment's ultimate  liability. 

I  think  it  is  important  that  the  Con- 
gress understand  the  financial  commit- 
ments that  will  be  required  to  carry  out 
the  administration's  energy  proposals  if 
the  Congress  decides  to  improve  them.  In 
reviewing  the  budgetary  implications  of 
the  administration's  energy  proposals, 
Congress  should  also  consider  energy's 
role  in  our  national  priorities.  We  must 
continue  to  be  concerned  about  reducing 
the  Federal  budget.  However,  the  im- 
portance of  energy  to  our  economy  and 
to  the  whole  future  of  this  Nation 
means  that  we  cannot  afford  to  be  penny 
wise  and  pound  foolish. 

To  explore  these  and  related  matters 
in  yesterday's  hearing  the  Energy  Task 
Force  had  the  assistance  of  a  distin- 
guished group  of  witnesses  as  follows: 
Mr.  James  L.  Mitchell,  Associate  Direc- 
tor for  Natural  Resources,  Energy  and 
Science,  Office  of  Management  and  Budg- 
et; Dr.  William  T.  McCormick,  Director 
of  Commercialization,  ERDA;  Mr.  Phillip 
S.  Hughes,  Assistant  Comptroller  Gen- 
eral. U.S.  General  Accounting  Office;  and 
Dr.  Arnold  Packer,  Chief  Economist,  Sen- 
ate Budget  Committee. 

Mr.  President,  because  of  the  timeliness 
and  importance  of  the  subject  of  this 
hearing  I  ask  unanimous  consent  that 
highlights  from  yesterday's  hearing  be 
printed  in  the  Record. 

There  being  no  objection,  the  high- 
lights were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Highlights   of   Opening   Statement   op 
Senator  Frank   E.   Moss 

Today  we  continue  hearings  on  Federal 
Financial  incentives  for  energy  development 
by  focusing  on  the  budgetary  considerations. 

No  issue  is  likely  to  have  greater  budgetary 
importance  In  the  years  ahead  than  energy. 
It's  Impact  on  spending,  revenues,  taxes  and 
the  general  goals  of  fiscal  policy  are  of  great 
importance. 

At  present  expenditures  for  energy  approxi- 
mate 1  percent  of  the  Federal  budget.  But 
the  Importance  of  energy  far  overshadows 
it's  relatively  small  part  of  the  budget. 

The  President's  energy  proposals  do  not 
appear  to  Involve  a  significant  Increase  In  ex- 
penditures Initially — In  fiscal  1977.  However, 
they  carry  a  significant  contingent  future 
budget  liability.  In  addition,  some  of  them 
depart  from  past  practices.  As  I  Indicated 
in  yesterday's  hearing,  the  Congress  accorded 
a  high  priority  on  the  budgeted  energy  Items 
In  passing  the  First  Concurrent  Budget  Res- 
olution In  May.  However,  the  President's  re- 
quest for  off-budget  financing  far  exceeded 
his  on-budget  proposals.  For  example,  the 
Administration's  off-budget  proposals  In- 
cluded $100  billion  for  the  Energy  Independ- 
ence Authority  and  $8  billion  contract  au- 
thority for  uranium  enrichment.  Therefore, 
the  budgetary  Implications  of  the  President's 
fiscal  1977  energy  proposals  and  how  the 
Federal  financing  Incentives  are  to  be 
treated — on  or  off-budget — are  ImpKirtant 
questions  that  deserve  careful  consideration. 

Federal  government  spending  provides  cen- 
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trallzed  management  of  the  effort  but  In- 
creases budget  expenditures.  Off-budget  ar- 
rangements present  a  smaller  current  budget 
but  do  not  change  the  government's  ultimate 
llabUlty.  Off-budget  support  may,  however, 
reduce  Federal  control. 

Of  concern  to  the  Task  Force  are:  How 
should  Federal  Incentives  for  energy  develop- 
ment In  the  form  of  contingent  liabilities  be 
provided  for  In  the  budget?  Are  there  useful 
general  rules  for  budget  treatment  of  such 
liabilities  which  apply  across  the  range  of 
energy  financing  options?  How  should  the 
contingent  llabUltles  posed  by  the  uranliun 
enrichment  and  synthetic  fuels  proposals 
now  before  Congress  be  represented  on  the 
budget  for  fiscal  1977  and  future  years? 
What  are  the  likely  budget  outlays  In  futvu-e 
years  represented  by  these  proposals?  Yes- 
terday we  touched  on  some  of  the  relative 
advantages  of  various  Federal  financial  In- 
centives from  the  standpoint  of  providing 
the  best  energy  response.  Among  the  con- 
siderations of  interest  today  are  the  relative 
advantages  from  a  budgetary  perspective. 

I  believe  the  Budget  Conunlttee  has  a 
mandate  to  provide  a  clear  pictiire  as  to  the 
full  budgetary  impacts  of  the  Administra- 
tions fiscal  1977  energy  proposals.  If  Con- 
gress decides  to  approve  them,  we  want  to 
be  siire  we  understand  the  financial  com- 
mitments that  will  be  required  to  carry  out 
such  proposals.  And  that  Is  a  primary  objec- 
tive of  these  hearings.  However,  we  must 
look  beyond  mere  bookkeeping  conventions. 
We  are  all  concerned  about  reducing  the 
Federal  budget.  But  the  Importance  of 
energy,  to  our  economy  and  the  whole  future 
of  this  nation  means  that  we  cannot  afford 
to  be  penny  wise  and  pound  foolish.  Ac- 
cordingly, in  reviewing  the  budgetary  Im- 
plications, we  should  also  consider  energy's 
role  in  our  national  priorities. 

HiGHUcHTS  OP  Testimony  of  Mr.  Mtichell 

Basically  our  budget  Is  a  cash-box  view. 
OMB  is  concerned  that  "we  display  what  Is 
happening  with  the  cash  of  the  Federal  Gov- 
ernment properly."  We  are  also  concerned, 
in  any  accounting  period  on  what  the  future 
may  hold.  Therefore,  we  have  a  concept  of 
budget  authority. 

These  various  transactions  should  be  fully 
reflected  in  the  budget  process. 

Regarding  the  Nuclear  Fuel  Assurance  Act, 
OMB  does  "not  foresee  any  future  or  present 
expenditure  of  Federal  funds."  And  there- 
fore has  npt  shown  any  budget  authority  for 
It.  This  Is  a  proven  technology.  The  uncer- 
tainties are  basically  what  the  government 
can  deliver.  The  government  is  being  obliged 
to  transfer  to  the  private  sector  knowhow 
and  technology.  And  "we  have  every  con- 
fidence the  government  will  meet  Its  end 
of  the  bargain."  Only  in  the  remotest  case 
under  any  situation  does  OBCB  foresee  "where 
the  government  could  be  required  to  make 
any  expenditure."  Accordingly  budget  au- 
thority has  not  been  requested. 

Re  synthetic  fuels,  the  government  is  not 
the  principal  performer.  It  will  be  private 
Industry.  This  is  an  emerging  technology 
which  has  not  yet  been  demonstrated  on  a 
conunerclal  scale. 

There  Is  greater  uncertainty  regarding 
whether  the  government  will  have  to  make 
good  on  guarantees  there.  It  has  been  esti- 
mated that  about  25  percent  could  be  needed 
In  the  futiire  as  a  government  outlay  and 
therefore  it  Is  appropriate  to  reflect  this  as 
budget  authority  so  both  the  Congress  and 
the  public  luiderstand  that  amount  of  money 
ultimately  could  be  spent. 

HICHLIGBTS  or  TXSTIMONT  OI*  Dr.  McCOSMICK 

There  is  need  for  certain  types  of  Federal 
financial  assistance  for  energy  development. 
Congress  has  already  authorized  the  Oeo- 
thermal  Loan  Guarantee  Program  and  legis- 
lation  Is  needed   for  NFAA   and   synthetic 


fuels.  ERDA  has  a  substantial  ongoing  R&D 
effort  in  energy  supply  and  conservation 
technologies  which  la  funded  with  Federal 
funds.  Some  projects  are  on  a  cost-shared 
basis  with  Industry. 

The  private  sector  faces  technological  un- 
certainties and  other  risks  In  trying  to  com- 
mercialize new  energy  technology.  Included 
are  "capital  uncertainties"  and  those  related 
to  the  "rate  of  return  on  investment." 

Because  of  "financial  barriers"  In  certain 
circumstances,  it  may  be  In  the  national 
Interest  for  the  Federal  Government  to  share 
the  risks  associated  with  commercialization 
of  some  energy  technologies.  Both  synthetic 
fuels  and  uranium  enrichment  proposals 
have  serious  lead-time  problems.  Types  of 
Federal  financial  Incentives  best  suited  to 
commercialization  differ  depending  on  the 
"nature  of  financial  barriers."  If  the  pri- 
vate sector  risk  "is  mainly  one  of  capital 
exposure  or  inability  to  obtain  investment 
capital,  then  direct  loans  or  loan  guarantees 
are  appropriate  Incentives."  If,  however,  un- 
certainty is  competing  energy  prices  and 
therefore  an  uncertain  rate  of  retxim,  "then 
a  product  price  guarantee  or  a  purchase 
agreement  could  be  the  most  effective  fi- 
nancial assistance." 

Re  synthetic  fuels,  there  are  two  major 
Industry  structures  which  have  different 
risks :  ( 1 )  those  in  which  fuels  are  expected 
to  be  regulated  (e.g..  pipeline  quality  gas 
from  coal: )  and  (2)  those  in  which  the  fuels 
win  compete  in  the  open  market  (e.g.,  oil 
produced  from  shale).  In  general,  fuels  with 
regulated  price,  in  effect,  have  an  assured 
market  with  a  guaranteed  price.  However, 
because  of  limitations  on  rate  of  return, 
"regulated  Industries  have  only  entered  Into 
projects  with  minimal  risk."  The  problem  In 
financing  a  large  $1  billion  synthetic  gas 
plant  Is  obtaining  necessary  debt  financing 
which  may  be  75  percent  of  plant  cost.  Be- 
cause net  worth  of  regvilated  utilities  are 
on  the  order  of  total  required  debt  for  a 
single  major  plant  lenders  are  leery  and 
these  projects  have  not  yet  been  able  to 
obtain  financing.  In  this  Instance  most 
effective  Incentive  appears  to  be  a  Federally 
guaranteed  loan  for  debt  financed  portion  of 
the  plant.  Other  Incentives  can  be  appropri- 
ate for  other  situations. 

Budget  requirements  for  synthetic  fuels  as 
in  H.R.  12112.  are  $2  billion  In  loan  guaran- 
tees for  each  FY  77  and  78. 

Re  uranium  enrichment — problems  facing 
potential  private  sector  enrlchers  relate  to 
enrichment  plants:  being  highly  capital  In- 
tensive (ratio  of  plant  Investment  to  sales 
exceeding  all  other  Industries) :  no  private 
sector  commercial  experience;  and  serving  an 
Industry  which  has  many  uncertainties. 

Proposed  NFAA  will  help  overcome  such 
obstacles  by  authorizing  temporary  financial 
assurances  and  cooperation  for  limited  period 
until  full  commercial  operation  is  attained. 
"The  cooperative  arrangements  .  .  .  will  be 
negotiated  and  presented  to  Congress  for 
approval." 

Highlights  of  Testimony  or  Mr.  Hughes 
Under  the  Nuclear  Fuel  Assurance  Act, 
ERDA  would  be  authorized  to  .  .  .  contract 
for  cooperative  agreements  with  private  firms 
to  build  privately-owned  uranium  enrich- 
ment plants.  Total  avithorlty  under  the  bill 
would  be  $8  billion.  Under  H.R.  12112  ERDA 
would  be  authorized  to  provide  private  firms 
up  to  $4  billion  In  support  of  synthetic  fuel, 
renewable  resources,  and  Industrial  conserva- 
tion projects.  The  funds  provided  by  the  pro- 
posed legislation  are  "Intended  to  reduce  or 
eliminate  the  risk  borne  by  private  firms  in 
development  of  technologies  whose  commer- 
cial success  Is  uncertain." 

The  budget  should  provide  "full  disclo- 
sure" of  the  impact  of  all  existing  and  pro- 
posed Federal  credit  and  credit  support  pro- 
grams. Only  by  this  means  can  the  full  im- 


pact of  such  programs  be  evaluated  and 
tradeoffs  evaluated. 

He  supports  the  recommendations  of  the 
1976  President's  Commission  on  Budget  Con- 
cepts which  urged  "a  unified  budget"  and 
which  would  "put  an  end  to  competing  meas- 
ures." There  has  been  "a  significant  depar- 
ture In  recent  years  from  this  concept 
through  .  .  .  off-budget  programs."  Outlays 
for  existing  off-budget  programs  are  esti- 
mated at  $11.1  billion  for  FY  1977  and  this 
would  be  increased  by  the  proposed  energy 
financial  incentives. 

Exclusion  from  the  budget  of  budget  au- 
thority and  potential  outlays  in  the  energy 
incentives  would  be  on  the  theory  that  they 
are  "loan  guarantees,"  but  this  Is  a  "tech- 
nicality." The  loan  guarantee  technique  may 
not  be  the  most  effective  way  to  achieve  the 
objectives  of  the  bills,  and  loan  guarantees 
should  be  "weighted  against  other  options." 

Highlights  of  Testimont  of  Dr.  Packer 

The  peculiar  uncertainties  that  attend 
long-term  Investment  in  new  energy  tech- 
nologies suggest  a  need  for  some  government 
involvement  to  reduce  the  risk.  But  there  is 
concern  that  loan  and  price  guarantees  will 
become  the  "new  backdoor  .  .  .  funding  pro- 
grams." Aside  from  the  merits  of  any  par- 
ticular guarantee.  It  would  be  useful  if  Con- 
gress developed  a  uniform  budget  treatment 
for  various  guarantee  programs. 

The  deficit  is  a  politically  significant  num- 
ber but  budget  authority  Is  extremely  Impor- 
tant. In  many  areas  such  as  defense  or  educa- 
tion, budget  authority  Is  most  Important. 
This  year's  authority  determines  the  outlays 
and  deficits  of  future  years. 

A  guarantee  for  a  loan  that  defaults  caiises 
outlays  and  is  another  story.  Spending  to 
cover  a  default  competes  with  other  spending 
and  Increases  the  deficit.  A  loan  guarantee  Is 
a  contingent  liability  that  must  be  honored 
Just  like  paying  unemployment  compensa- 
tion. A  default  may  occur  after  the  budget 
year  and  lead  to  an  Increased  deficit  when  the 
default  occurs.  A  direct  loan  this  year  In- 
creases this  year's  outlays.  Re-prlce  guaran- 
tees plant  construction  might  begin  next 
year,  but  the  Federal  subsidy  would  not  start 
until  the  plant  was  operating. 

The  problem  In  dealing  with  loan  and  price 
guarantees  )s  that  the  economic  activity 
precedes  the  potential  outlays  by  many  years. 
While  It  Is  Important  that  Congress  be  aware 
of  the  future  outlay  Implications  of  current 
decisions,  there  Is  no  way  to  put  these  pro- 
grams "on-budget"  in  a  manner  tha'  virill 
force  trade-offs  between  guarantees  and  cur- 
rent direct  spending  programs.  However,  the 
Budget  Committee  has  an  interest  because 
loan  or  price  guarantees  create  potential  for 
future  outlays  and  will  have  a  macroeco- 
nomic  effect  when  granted. 

Loan  and  price  guarantees  are  not  the  only 
Federal  programs  that  have  an  impact  on 
the  economy  even  though  they  do  not  show 
up  as  budget  outlays.  Full  consideration  of 
loan  guarantees  is  a  complex  undertaking. 
Simply  putting  budget  authority  on-budget 
will  not  solve  the  problem. 

Mr.  MOSS.  Mr.  President,  copies  of 
the  complete  statements  are  available 
from  the  Director  of  Publications.  Senate 
Budget  Committee.  And  it  is  anticipated 
that  the  hearing  record  will  be  published 
later  as  a  committee  print. 
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HEARING  OF  THE  COMMODITY  FU- 
TURES TRADING  COMMISSION 

Mr.  MUSKIE.  Mr.  President,  the  Com- 
modity P\itures  Trading  Commission 
held  a  hearing  Monday  in  Presque  Isle, 
Maine,  on  proposals  to  change  the  fu- 
tures contract  for  Maine  potatoes.  I  was 


delighted  that  the  new  Commission 
agreed  to  my  request  to  go  to  Maine,  and 
I  know  they  will  value  the  strong  opin- 
ions of  Maine  people  expressed  during 
the  day. 

I  had  the  opportunity  to  testify  in  the 
morning  session  on  the  range  of  issues 
involved.  To  help  my  colleagues  follow 
the  continuing  debate  on  these  issues,  I 
ask  unanimous  consent  that  my  testi- 
mony be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 
Testimony  of  Senator  Eomund  S.  Musbjx 

Mr.  Chairman  and  members  of  the  Com- 
mission, I  would  like  to  begin  by  welcoming 
you  to  Aroostook  County  and  by  thanking 
you  for  agreeing  so  readily  to  my  request  that 
the  Commission  hold  a  hearing  In  Aroostook. 

Today's  hearing  will  provide  an  Important 
opportunity  for  the  new  Commission  to  ex- 
plain Its  role  and  responsibilities  to  people 
whose  lives  and  livelihood  are  profoundly 
affected  by  the  decisions  you  make.  And  this 
hearing  will  give  the  people  of  Aroostook 
County  and  central  Maine,  an  Important 
opportunity  to  present  their  views  and  to 
have  a  say  In  what  Is  done  with  futures  trad- 
ing of  potatoes. 

The  focus  of  today's  hearing  Is  the  eco- 
nomic Impact  of  the  proposed  new  contract 
for  potatoes  on  the  New  York  Mercantile  Ex- 
change. This  new  proposal  results  from  the 
defaults  on  1,000  contracts  last  May.  Every- 
one here  is  aware  of  the  developments  in  the 
May  trading.  And  everyone  here  has  heard 
that  the  May  developments  have  resulted  in 
depre.ssed  prices  and  non-payment  problems 
for  potato  producers. 

Mr.  Chairman,  as  I  told  you  at  the  Agricul- 
ture Subcommittee  hearing  In  Washington 
on  June  21.  when  you  agreed  to  my  request 
to  hold  this  hearing,  many  Maine  farmers 
have  for  years  said  that  futures  trading  has 
been  subject  to  manipulation  and  has  cre- 
ated a  market  which  does  not  truly  reflect 
actual  supply  and  demand. 

But  trading  has  Continued,  for  many  rea- 
sons— not  the  least  of  which  was  the  fear 
of  representatives  of  other  commodities  that 
a  ban  on  trading  potatoes  could  endanger  all 
exchange  trading  of  futures.  And  problems 
have  occurred.  For  example,  there  was  ma- 
nipulation of  the  price  of  May,  1971  potato 
futures  on  the  Chicago  Mercantile  Exchange, 
Involving  some  of  the  same  principal  figures 
Involved  In  the  defaults  this  May  on  delivery 
of  Maine  potatoes.  Mr.  Jack  Slmplot  and  Mr. 
Pete  Taggares  both  were  named  In  commodity 
exchange  authority  complaints. 

But  Maine  producer  opposition  to  trad- 
ing has  abated  In  the  past  few  years  because 
there  has  been  a  more  consistently  favorable 
market.  Traditionally,  Maine  farmers  counted 
on  only  an  occstsslonal  year  of  favorable 
prices.  In  recent  years,  however,  a  stronger 
market  has  been  maintained,  so  the  suspicion 
of  manipulation  of  the  market  by  speculators 
has  fallen  off. 

But  because  of  the  May  contract  develop- 
ments, many  of  the  worst  suspicions  of  Maine 
farmers  were  confirmed.  Massive  violations 
of  the  rules  of  the  exchange  occurred  along 
with  many  possible  violations  of  the  Com- 
modity Exchange  Act.  And  speculators,  both 
short  and  long,  have  created  a  situation 
which  has  renewed  Aroostook  Interest  In  a 
ban  of  trading.  Testimony  later  today  will 
detail  the  overwhelming  votes  in  referendums 
over  the  years  which  have  Shown  that  Maine 
potato  farmers  do  not  favor  the  trading  of 
their  commodity  on  the  New  York  mercantile 
exchange.  As  recently  as  last  week,  a  referen- 
dum was  conducted  by  the  Maine  Potato 
Council,  which  resulted  in  an  almost  2>^  to  1 
vote  against  trading. 


Therefore,  those  here  today  will  be  glad 
to  know  that  Chairman  Bagley  has  said,  "It 
Is  obvious  that  there  is  something  drastically 
wrong  with  that  marketplace  .  .  .  we  have 
told  the  exchange  that  at  the  very  least  there 
vrlU  have  to  be  major  changes  in  their  con- 
tract and  very  soon  so  that  trading  does  not 
go  on  under  present  circumstances.  .  .". 

An  Important  point  to  be  covered  at  this 
bearing  is  whether  the  elimination  of  trading 
will  play  into  the  hands  of  speculators  from 
the  West  or  elsewhere.  Congress  has  given 
the  CFTC  the  power  to  stop  all  trading  and 
eliminate  the  Maine  potato  futures  contract. 
But  many,  Including  the  commission,  see 
dangers  in  that  course  of  action.  As  an  alter- 
native pricing  mechanism,  a  carefully  con- 
trolled futures  market  is  said  to  provide 
fanners  with  market  protection  against  the 
concentrated  economic  power  of  a  few  large 
figxires  in  the  cash  market.  Many  have  sug- 
gested that  the  large  shorts  on  the  May  con- 
tract actually  meant  their  defaults  to  bring 
an  end  to  the  potato  futures  contract.  It  is 
for  this  reason  that  the  commission  is  pro- 
posing to  greatly  change  the  potato  futures 
contract,  rather  than  eliminate  trading. 

But  if  the  cash  market  can  be  manipulated 
by  the  concentrated  purchasing  power  of  a 
few  large  purchasers,  and  if  it  is  best  to 
guard  against  this  with  a  sound  potato  fu- 
tures contract,  we  must  be  assured  that  the 
futures  market  can  never  again  be  manipu- 
lated. So  the  proposed  new  contract  should 
be  carefully  examined  to  determine  If  It  Is 
the  best  approach  to  the  needs  of  Maine's 
potato  industry,  and  to  determine  whether 
It  will  prevent  problems  like  those  experi- 
enced with  the  May  trading. 

The  exchange's  proposed  contract  calls  for 
many  changes  In  the  terms  of  the  contract 
for  trading  for  future  delivery  of  potatoes, 
changes  which  I  know  you  will  go  into  in 
detail  at  this  hearing.  These  changes  in- 
clude: 

Allowing  the  contract  to  be  fulfilled  by 
delivery  of  potatoes  from  seven  Eastern 
States  other  than  Maine; 

Requiring  that  shipments  be  made  by 
truck  rather  than  raU,  and  allowing  the  ex- 
change to  allow  rail  shipments  if  trucks  can- 
not deliver; 

Reducing  the  size  of  the  contract  to  con- 
form with  truck  weight  regulations; 

Tighter  limits  on  price  fluctuations; 

And  new  obligations  for  delivery  and  pay- 
ment for  both  buyers  and  sellers. 

The  economy  of  the  Maine  potato  industry 
could  be  profoundly  affected  by  these 
changes.  So  we  need  answers  from  this  hear- 
ing on  why  the  proposed  contract  Is  to  the 
advantage  of  Maine  farmers  and  the  entire 
Industry. 

First,  what  was  wrong  with  the  old  con- 
tract which  requires  these  changes?  Could 
better  enforcement  procedures  for  the  New 
York  Mercantile  Exchange  have  prevented 
the  May  default  problem?  Will  the  new  con- 
tract prevent  similar  problems,  without 
tighter  enforcement  procedures? 

Second,  will  the  expansion  of  origins  of 
deliverable  potatoes  to  seven  other  Eastern 
States  provide  greater  stability  to  the  futures 
market?  Will  this  mean  steadier,  but  lower 
prices  for  Maine  potatoes?  Cotild  it  result 
in  such  a  steady  market  that  speculators  will 
lose  Interest  in  the  exchange  trading  of 
potatoes,  thereby  killing  futures  trading  of 
Maine  potatoes? 

Third,  will  the  change  from  rail  to  truck 
for  shipments  meet  the  transportation  needs 
of  farmers  on  a  steady  basis?  Can  the  Bangor 
and  Aroostook  Railroad,  reasonably  be  ex- 
pected to  maintain  capactiy  for  potato  ship- 
ments If  rail  shipment  is  called  for  only  in 
emergencies?  Will  the  trucking  industry  be 
flexible  in  dealing  with  new  developments,  as 
the  Bangor  and  Aroostook  was  in  meeting 
the  demands  coming  from  greatly  Increased 
export  sales  this  past  season? 


Fourth,  should  there  be  a  May  delivery 
month?  Because  the  availability  of  deliver- 
able supply  has  been  a  problem  during  May 
trading,  and  speculation ,  has  revolved 
arotind  the  month  of  May,  will  a  contract 
expanded  to  Include  potatoes  from  other 
States  assure  supplies  and  reduce  the  pos- 
sibility of  manipulation?  i 

I  hope  today's  hearing  will  answer  these 
and  the  many  other  questions  which  re- 
main. 

Additionally,  I  want  to  encourage  the  ex- 
change and  the  Commission  to  act  as  quickly 
as  possible  to  resolve  the  problems  of  the 
defaults  on  May's  contracts.  The  largest  im- 
mediate problem  of  Maine  farmers  is  the 
problem  of  non-payment  to  farmers  for  de- 
livered cash  market  potatoes.  Holders  of  long 
positions  with  defaulted  contracts  owe  about 
$2  million  to  Maine  farmers,  and  have  been 
awaiting  the  release  by  the  exchange  of 
funds  for  liquidation  of  those  contracts  to 
pay  their  debts  to  farmers. 

It  is  crltlovl  to  the  Integrity  of  the  ex- 
change and  the  reputation  of  the  new  com- 
mission that  the  default  problems  be  set- 
tled soon,  so  the  Exchange's  house  can  be 
put  In  order  again,  and  so  that  the  Maine 
potato  Industry  will  not  be  harmed  fxurther. 

In  closing,  I  want  to  stress  that  the  Com- 
modity Futures  Trading  Commission  liter- 
ally has  the  economic  health  of  our  potato 
Industry  in  Its  hands.  That  Is  why  it  Is  vital 
that  the  Commission  understand  the  con- 
cerns and  needs  of  Maine,  and  tnat  is  why 
I  am  delighted  you  are  here  today. 


INTER-AMERICAN   HUMAN   RIGHTS 
COMMISSION 

Mr.  KENNEDY.  Mr.  President,  a  year 
ago.  an  amendment  I  offered  to  the 
Foreign  Assistance  Act — adopted  and 
enacted  into  law — authorized  an  addi- 
tional $102,000  each  of  the  next  2  years 
for  the  Inter-American  Human  Rights 
Commission  beyond  our  normal  contri- 
bution. 

In  a  letter  recently  sent  to  the  Orga- 
nization of  American  States,  U.S.  Am- 
bassador William  S.  Mallllard,  Perma- 
nent Representative  of  the  United  States 
to  the  OAS  formaUy  made  the  offer  of 
additional  funds  to  the  Commission. 

Hopefully,  this  action  will  only  be  Uie 
first  of  several  volimtary  contributions 
from  nations  of  the  hemisphere  to 
strengthen  the  capability  of  the  Com- 
mission to  perform  its  invaluable  work. 

We  have  seen  the  importance  of  the 
Commission's  recent  work  in  exposing 
the  violation  of  human  rights  in  Chile, 
in  disclosing  the  continuing  violations  in 
Cuba,  and  in  expressing  the  need  to 
awaken  a  general  concern  throughout 
the  hemisphere  for  the  protection  of 
certain  basic  human  rights. 

I  am  hopeful  that  the  funds  will  be 
accepted  and  used  to  expand  the  activi- 
ties of  the  Commission.  Initially,  I  am 
hopeful  that  there  will  be  immediate 
action  to  complete  the  stafl&ng  of  the 
Commission  with  talented,  and  capable 
lawyers  and  investigators — the  best  that 
the  hemisphere  can  provide — to  propel 
forward  the  work  of  Uie  Commission. 

I  ask  unanimous  consent  that  the 
OAS  press  release  and  Ambassador 
Mailliard's  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  press 
release  and  letter  were  ordered  to  be 
printed  in  the  Record,  as  follows: 
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vs.  Makes  Special  CoNTBiBtmoN  To  OAS 
Human  Rights  Combossion 
Organization  or  American  States, 

Washington,  D.C.,  July  26,  1976. 

Washington,  DC.  (OAS). — The  United 
States  offered  a  special  voluntary  contribu- 
tion of  $102,000  to  support  the  work  of  the 
Inter-American  Human  Rights  Commission 
(lAHRC)  of  the  Organization  of  American 
States  (OAS).  It  was  learned  today. 

In  a  letter  to  OAS  Secretary  General 
Alejandro  Orflla,  Ambassador  William  S. 
Mallllard,  Permanent  Representative  of  the 
U.S.  to  the  OAS.  states  that  this  offer  Is  being 
made  under  a  provision  of  the  Foreign  As- 
sistance Act,  adopted  by  Congress  last  June 
30. 

With  this  action,  the  U.S.  reiterates  the 
position  stated  by  Secretary  of  State  Henry 
A.  Kissinger  at  the  Sixth  General  Assembly 
of  the  OAS,  held  In  Santiago,  Chile,  In  early 
June.  At  the  time,  Kissinger  proposed  that 
the  lAHRC's  mandate  be  broadened  so  that 
"instead  of  waiting  for  complaints,"  It  could 
Initiate  regular  reports  on  the  status  of 
human  rights  In  the  Hemisphere.  He  also 
suggested  that  the  budget  and  staff  of  the 
Commission  be  enlarged,  to  demonstrate 
concretely  "our  dedication  to  the  special 
qualities  of  rich  promise  that  make  our 
Hemisphere  a  standard-bearer  for  freedom- 
loving  people  In  every  quarter  of  the  globe." 

In  his  letter  to  Orfila.  Ambassador  Mall- 
llard remarks  that  "budgetary  stringencies 
.  .  .  have  tended  to  limit  the  scope  and  ef- 
fectiveness of  the  lAHRC"  and  expresses  the 
hope  "that  other  member  states  with  an 
equal  commitment  to  human  rights  will 
manifest  their  support  for  the  work  of  the 
lAHRC   through   voluntary  contribution," 

The  additional  funds  would  be  earmarked 
for  personnel,  travel,  and  equipment  ex- 
penses of  the  Commission. 

The  lAHRC  is  an  OAS  agency  established 
in  1959  for  the  purpose  of  watching  over 
the  observance  of  human  rights  in  the 
Americas.  It  is  made  up  of  seven  wellknown 
Jiulsts  of  different  American  nationalities, 
selected  on  the  basis  of  their  personal 
stature.  Its  Washington -based  secretariat  re- 
ceives complaints  about  alleged  human 
rights  violations  and  investigates  them  by 
various  means,  including  communications 
with  the  go%'ernments  involved  and  field 
visits. 

IAHRC's  reports,  submitted  to  the  OAS 
General  Assembly,  contend  that  respect  for 
human  rights  Is  declining  In  too  many  coun- 
tries of  the  Hemisphere. 

During  the  time  covered  in  its  latest  re- 
ports, the  lAHRC  has  received  complaints  of 
violations  from  a  number  of  American  coun- 
tries, including  the  United  States. 

At  present,  members  of  Commission  are 
Andres  Aguilar  of  Venezuela,  chairman;  Tom 
Paper  of  the  U.S.;  Carlos  Alberto  Dunshee 
de  Abranches  of  Brazil;  Gabino  Praga  of 
Mexico;  Carlos  Garcia  Bauer  of  Guatemala; 
Jo86  Joaquin  Gori  of  Colombia;  and  Fer- 
nando Volio  Jimenez  of  Costa  Rica. 

July  16,  1976. 
His  Excellency  Alejandro  Orfila. 
Secretary  General  of  the  Organisation  of 
American  States,  Washington.  D.C. 
Excellency:  I  have  the  honor  to  Inform 
you  that  a  provision  of  the  Foreign  Assist- 
ance Act  of  the  United  States,  adopted  by 
Congress  on  June  30,  1976.  authorized  my 
delegation  to  make  a  special  contribution  of 
$102,000  to  support  the  work  of  the  Inter- 
American  Human  Rights  Commission  of  the 
Organization  of  American  States.  It  is  the 
intent  of  the  Congress  that  these  special 
funds  be  allocated  as  part  of  the  voluntary 
contribution  of  the  U.S.  Government  specif- 
ically to  provide  budgetary  support  for  the 
Inter -American  Human  Rights  Commission 
dtiring  Fiscal  Tear  1976. 


The  provision  of  these  special  funds  under 
the  Foreign  Assistance  Act  Is  intended  as  an 
earnest  of  the  Importance  my  government 
attaches  to  the  cause  of  human  rights  in  the 
hemisphere  and  Its  support  for  the  work  of 
the  lAHRC  In  the  fulfillment  of  the  man- 
date granted  by  the  VI  Regular  Session  of 
the  General  Assembly  of  the  OAS.  Budgetary 
stringencies  in  the  past  have  tended  to  limit 
the  scope  and  effectiveness  of  the  lAHRC  and 
it  is  the  hope  of  my  government  that  cer- 
tain high  priorities  of  the  Commission  In  the 
field  of  personnel,  equipment  and  travel  can 
be  realized  by  hieans  of  special  contributions. 
It  is  also  the  hope  of  my  government  that 
other  member  states  with  an  equal  commit- 
ment to  human  rights  will  manifest  their 
support  for  the  work  of  the  lAHRC  through 
voluntary  contributions.  It  would  be  appre- 
ciated if  you  would  advise  my  delegation  of 
the  appropriate  procedure  to  effect  transfer 
of  the  special  contribution  for  human  rights. 

Accept,  Excellency,  the  renewed  assurances 
of  my  highest  esteem. 

William  S.  Mailliard. 
Ambassador.    Permanent    Representa- 
tive of  the  United  States  of  America 
to    the    Organization    of    American 
States. 


THE  NEED  FOR  A  THIRD  BLACK 
MEDICAL  SCHOOL 

Mr.  KENNEDY.  Mr.  President,  I  would 
like  to  enter  in  the  Record  an  article  by 
Dr.  Louis  W.  Sullivan  explaining  "Why 
A  Third  Black  Medical  School  Merits 
Nation's  Support." 

Dr.  Sullivan,  is  director  of  the  medical 
education  program,  at  Morehouse  College 
in  Atlanta,  Ga.,  and  has  been  an  excep- 
tionally effective  advocate  for  the  de- 
velopment of  a  new  medical  school  in 
that  part  of  the  country. 

When  he  testified  before  the  Senate 
Health  Subcommittee,  Dr.  Sullivan  made 
it  quite  clear  that  there  remains  a  con- 
tinuing need  for  more  physicians  to  serve 
people  in  the  neglected  and  underserved 
areas  of  rural  communities  and  in  the 
crowded  neighborhoods  of  our  inner 
cities.  Physicians  and  other  health  care 
providers  trained  by  the  Nation's  two 
predominantly  black  medical  schools,  are 
the  prime  source  of  medical  care  for 
these  areas  today.  But  Dr.  Sullivan  ex- 
plicitly notes  that  the  American  Medical 
Association's  optimal  ratio  of  1  phy- 
sician for  every  650  people  would  justify 
an  increase  of  29.000  physicians  to  serve 
all  black  Americans. 

With  the  health  manpower  bill,  re- 
cently passed  by  the  Congress,  the  Sen- 
ate Health  Committee  has  begun  to  ad- 
dress the  critical  need  for  doctors  as 
identified  by  Dr.  Sullivan  and  others  who 
are  alarmed  by  the  current  neglect  of 
health  care  providers  for  underserved 
communities. 

I  request  unanimous  consent  to  print 
in  the  Record  a  copy  of  the  article  "Why 
a  Third  Black  Medical  School  Merits 
Nation's  Support"  as  it  appeared  in  the 
Boston  Globe  on  July  22. 
Why  a  Third  Black  Medical  School  Merits 
Nation's  Support 
(By  Louis  W.  Sullivan) 

Of  the  300,000  physicians  in  the  US,  only 
6600,  or  2.2  percent  are  black.  Nationally, 
there  is  one  white  physician  for  every  538 
white  persons,  but  only  one  black  physician 
for  every  4100  blacks. 

This  ratio  is  bad  enough  as  it  is,  but  the 


difficulty  is  compounded  by  the  fact  that  US 
medical  schools  are  not  adequately  address- 
ing the  need  for  more  minority  physicians. 

Indeed,  the  percentage  of  black  students  in 
the  first  year  class  of  the  nation's  medical 
schools  has  actually  decreased  from  7.1  per- 
cent in  1971-72  to  6.8  percent  in  1976-76. 
This  has  occurred  when,  in  order  to  attain 
the  American  Medical  Association's  "optimal 
ratio"  of  one  physician  for  every  650  people, 
the  black  population  in  the  United  States 
needs  an  additional  29,000  physicians  imme- 
diately. 

At  present,  there  are  114  medical  schools 
in  this  country,  among  which  only  two — 
Meharry  Medical  College  in  Nashville  and 
Howard  University  Medical  College  in  the 
District  of  Columbia — are  predominantly 
black.  It  Is  significant,  I  think,  that,  accord- 
ing to  the  president  of  Meharry  Medical  Col- 
lege, 80  percent  of  the  graduates  of  that  in- 
stitution are  in  practice  in  rural  areas  or  in 
urban  ghettos. 

This  tendency  of  black  physicians  to  prac- 
tice in  areas  where  they  are  most  needed, 
providing  primary  health  care  to  those  who 
have  hitherto  been  most  neglected,  is  among 
the  chief  considerations  behind  our  efforts 
to  establish  America's  third  predominantly 
black  medical  school  at  Morehouse  College 
In  Atlanta.  Ga. 

The  factor  uppermost  in  the  minds  of 
those  at  Morehouse  Is  not  simply  to  create 
an  institution  for  making  black  students 
into  physicians,  but  to  provide  the  Southeast 
and  the  nation  with  the  qualified  medical 
practitioners,  a  significant  number  of  whom 
would  be  black,  willing  to  undertake  to  meet 
the  health  needs  of  all  underserved  and  mi- 
nority con^unltles. 

Those  in  higher  education  have  long  ac- 
cepted the  need  for  a  pluralism  of  institu- 
tions. We  have  religious  colleges,  sectarian 
colleges  and  a  variety  of  institutions  founded 
upon  particular  philosophical  beliefs  or  to 
preserve  and  transmit  a  unique  cultural 
heritage  for  a  segment  of  our  population  as 
well  as  to  our  society  at  large.  In  medical 
education  there  is  a  growing  awareness  a  spe- 
cial sensitivity  and  orientation  must  be  Im- 
parted to  those  students  who  will  be  carry- 
ing out  their  professional  functions  chiefly 
among  people  with  cultural  backgrounds  dif- 
ferent from  those  of  the  majority  population 
of  the  United  States. 

There  are  particular  health  problems  that 
blacks  are  specially  affected  by,  such  as  hy- 
pertension and  diseases  related  to  poverty, 
among  others. 

This  is  part  of  what  we  will  be  seeking  to 
accomplish  at  Morehouse.  Our  primary  em- 
phasis will  be  on  academic  excellence — the 
finest  teachers,  teaching  methods  and  in- 
structional faculties  that  can  be  obtained; 
an  alert  and  dedicated  student  body.  Along 
with  this,  the  medical  school  curriculum  will 
emphasize  and  provide  for  on-going  exposure 
to  the  humanities  and  social  sciences,  to  in- 
crease in  our  graduates  a  sensitivity  to  the 
multiple  human  concerns  and  factors  which 
impinge  upon  the  state  of  health  and  the 
reaction  to  Illness  in  our  citizens,  to  appre- 
ciate to  a  greater  extent  the  social  considera- 
tions which  contribute  to  our  health  care 
and  our  medical  environment. 

To  succeed,  an  ambitious  undertaking 
such  as  this  requires  support  on  many  levels. 
The  most  obvious  and  immediate  needs  is 
for  financial  support — from  governmental 
sources  at  the  Federal  and  state  levels  and 
from  the  private  sector,  both  corporate  and 
individual.  The  extent  to  which  this  support 
appears  to  be  forthcoming  is  heartening.  But 
perhaps  even  more  heartening  Is  the  fact 
that  so  many  of  those  individuals  whose 
basic  health  needs  have  gone  unmet  for  so 
long  now  are  gradually  coming  to  realize  that 
there  are  those  who  care  and  that  something 
Is  being  done  toward  retushlng  and  alleviat- 
ing their  Uls  and  deprivations. 
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THE  CHINA  EARTHQUAKE 

Mr.  KENNEDY.  Mr.  President,  yester- 
day one  of  the  most  devastating  earth- 
quakes ever  to  be  recorded  struck  an 
area  south  of  the  capital  of  the  People's 
Republic  of  China.  Preliminary  reports 
suggest  much  destruction,  loss  of  life, 
and  human  misery.  The  shock  of  the 
earthquake— which  registered  over  8.2 
on  the  Richter  scale — was  the  world's 
most  severe  earthquake  since  1964  when 
Anchorage,  Alaska,  was  jolted  by  an 
earthquake  that  registered  8.6  on  the 
Richter  scale. 

The  earthquake  in  China  reportedly 
struck  a  highly  populated  area  in  the 
province  of  Hopeh.  Although  reports 
from  Peking  are  scattered  and  incom- 
plete, it  appears  that  the  people  of 
China  have  sufifered  an  immense 
human  tragedy.  The  international  com- 
munity should  stand  ready  to  offer  any 
humanitarian  assistance  that  may  be  re- 
quested by  the  Chinese  Government.  And 
I  am  pleased  to  learn  that  the  Depart- 
ment of  State  has  already  sent  a  cable  to 
officials  of  the  Chinese  Government  ex- 
pressing a  willingness  to  be  of  assist- 
ance. I  commend  this  humanitarian 
gesture  by  our  Government. 

As  chairman  of  the  Subcommittee  on 
Refugees,  I  want  to  express  my  deep 
personal  sympathy  and  concern  to  the 
people  and  Government  of  the  People's 
Republic.  The  subcommittee  will  closely 
follow  developments  there  in  tlie  critical 
days  ahead. 

I  also  want  to  commend  officials  in 
the  Office  of  Disaster  Relief  in  the 
Agency  for  International  Development — 
AID — who  have  already  begun  to  moni- 
tor the  situation,  and  who  are  awaiting 
additional  information  regarding  the  full 
extent  of  the  earthquake  disaster. 

Finally,  I  am  happy  to  report  that  a 
congressional  staff  delegation  currently 
visiting  Peking  has  reported  to  the  De- 
partment of  State  that  all  members  are 
safe. 

THE  TAX  REFORM  (  ?  >  BILL: 
SENATOR  LONG  REPLIES 

Mr.  FANNIN.  Mr.  President,  I  rise  to 
commend  Senator  Russell  B.  Long, 
chairman  of  the  Finance  Committee,  for 
the  excellent  statsment  which  he  had 
published  in  the  Washington  Post  today 
concerning  the  so-called  tax  reformers 
and  those  who  would  criticize  the  Pi- 
nance  Committee  for  its  current  work 
on  th3  tax  reform  bill.  Under  his  leader- 
ship the  Finance  Committee"  held  ex- 
tensive hearings  over  several  weeks  and 
then  met  in  executive  session  for  several 
additional  weeks  prior  to  sending  the  tax 
reform  bill  to  the  floor.  Even  while  the 
bill  was  pending  on  the  floor.  Senator 
Long  held  additional  hearings  and  a  fur- 
ther executive  session  in  order  to  allow 
all  interests  to  be  heard.  I  commend  him 
for  his  sincere  attempt  to  have  a  true 
tax  reform  bill  and  ask  unanimous  con- 
sent that  his  statement  to  the  Washing- 
ton Post  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Thx  Tax  Rxfobm   (?)    Bnx: 
Long  Replies 


Senator 


(By  Russell  B.  Long) 

Recent  Washington  Post  articles,  including 
your  July  20  editorial  "The  Tax  Reform 
(?)  Bill,"  give  a  gross  mislmpression  of  the 
Senate  tax  biU. 

Tou  fall  to  recognize  that  the  self-anointed 
"tax  reformers"  are  not  proposing  genuine 
tax  reform.  They  want  to  eliminate  incen- 
tives for  capital  formation,  for  growth  of  in- 
dustry, for  creation  of  Jobs  in  the  private 
sector  and  for  keeping  U.S.  firms  competitive 
abroad — but  without  a  commensurate  low- 
ering of  basic  tax  rates. 

In  fact,  that  group's  leader.  Sen.  Edward 
M.  Kennedy,  attempted  (but  was  beaten 
59-24)  to  Increase  the  maximum  rate  on 
earned  Income  from  50  to  70  per  cent. 

The  "reformers"  unrelenting  opposition  to 
reducing  tax  rates  was  further  demonstrated 
in  their  defeat  of  a  modest  committee 
amendment  to  cut  the  rate  from  70  to  50 
per  cent  on  a  limited  amount  of  dividend 
Income.  Thus  the  law  remains  that  cor- 
porate profits,  taxed  at  a  top  rate  of  48  per 
cent,  can  be  taxed  again  at  70  per  cent 
when  distributed  as  dividends — a  cumulative 
tax  of  85  per  cent. 

Although  both  Treasury  Secretary  William 
Simon  and  Jimmy  Carter  want  to  phase  out 
this  double  taxation  of  corporate  dividends, 
such  a  reform  would  be  attacked  violently 
by  other  "reformers." 

You  conveniently  ignore  the  bill's  almost 
50  provisions  which  meet  any  objective  defi- 
nition of  real  reform.  For  example: 

The  $1  bUllon  minimum  tax  on  wealthy 
taxpayers. 

The  earned  Income  credit  for  the  working 
poor. 

The  incentives  for  employee  stock  owner- 
ship plans  for  the  benefit  of  working  people. 

The  many  provisions  allowing  92  per  cent 
of  taxpayers  to  use  only  three  simple  tax 
tables  rather  than  12. 

The  various  provisions  which  will  permit 
9  million  taxpayers  who  now  itemize  to  use 
the  standard  deduction  instead. 

If,  despite  these  reforms,  you  must  still 
blame  someone  for  faUure  to  achieve  your 
kind  of  radical  tax  change,  you  should  direct 
your  scorn  not  at  me  alone  but  at  the  ma- 
jority of  the  Ways  and  Means  Committee,  the 
majority  of  the  House,  the  majority  of  the 
Finance  Committee  and  the  majority  of  the 
Senate  who  have  not  voted  that  way. 

I  offer  no  apology  for  my  efforts  to  defeat 
a  patently  false  tax  reform  movement.  That 
movement  would  have  collapsed  long  ago 
without  the  support  of  many  moderate  and 
even  some  liberal  senators  who  hesitate  to 
vote  against  anything  called  "tax  reform," 
no  matter  how  unwise  or  untimely. 

Your  writers  argue  that  many  narrow- 
impact  items  in  the  bUl  make  it  a  fraud. 
You  caU  them  "special  Interests"  and  agree 
with  Sen.  Kennedy  and  Sen.  William  Prox- 
mire,  who  call  them  "midnight  loopholes" 
although  they  had  been  carefully  screened 
by  our  committee  staffs  and  agreed  to  sub- 
ject to  reconsideration. 

Such  statements  agitate  the  public,  but 
most  senators  reject  this  cynical  view  of  the 
legislative  process.  We  naturally  expect  all 
tajqiayers  to  pay  their  fair  share  of  taxes — 
or,  in  lieu  of  taxes,  to  use  their  resources  in 
legally  defined  ways  which  serve  a  public 
interest.  Where  circumstances  Justify  an  ex- 
ception from  a  general  rule,  it  should  be 
considered  on  its  merits. 

The  American  people  want  and  expect 
their  elected  representatives  to  exercise  leg- 
islative judgment  and  discretion  in  such 
matters.  It  was  in  this  spirit  of  concerned, 
representative  government  that  most  of 
those  amendments  to  which  you  object  so 
bitterly  were  recommended  by  senators  for 
lnclusl<»i  in  the  biU. 


While  Sens.  Kennedy  and  Proxmlre  l>ave 
screamed  about  the  procedure  by  which  the 
committee  approved  some  amendments 
while  acting  under  a  severe  deadline,  they 
have  been  .  able  to  find  little  fault  indeed 
with  the  substance  of  the  amendments  so 
approved. 

Far  more  responsible  than  the  media's 
silence  on  this  legislative  oddity  was  the 
Senate's  emphatic  response.  When  Sen.  Ken- 
nedy moved  (with  Sen.  Proxmire's  active 
assistance)  to  recommit  the  bill  to  commit- 
tee with  instructions  to  drop  all  these  pro- 
visions, the  Senate  voted  "NO!"  by  a  re- 
sounding margin  of  64-28. 

Tne  ultimate  nature  of  the  Senate  bUl  is 
not  yet  clear  because  after  adopting  most 
amendments  recommended  by  the  Finance 
Committee,  the  Senate  has  also  voted  to 
extend  the  $35  personal  tax  credit  through 
fiscal  year  1977. 

This  would  involve  a  revenue  shortfall  of 
$1.5  to  $2  bUIion,  but  that  can  be  handled 
in  one  of  three  ways.  We  could  reconstruct 
the  package  in  the  House-Senate  conference 
to  balance  it  out.  We  could  cut  spending.  Or 
we  could  raise  the  spending  ceUing.  I  favor 
the  answers  in  that  order,  but  in  no  event  is 
this  an  Insurmountable  problem.  In  any  case, 
the  necessary  adjtistment  wlU  not  involve 
more  than  a  fraction  of  1  percent  of  the 
budget. 

If  the  ringleaders  of  the  false  reform  group 
had  their  way,  they  would  not  return  the 
revenue  gains  of  their  "reforms"  to  taxpayers 
by  lowering  tax  rates.  They  would  end  many 
of  the  incentives  which  encourage  private 
enterprise  to  expand  and  to  create  new  jobs 
in  order  to  plow  these  billions  into  bigger 
government,  more  bureaucracy,  and  ever- 
expanding  social  welfare  programs. 

If  that  Is  what  the  American  taxpayer 
really  wants,  then  he  should  have  it.  But  It 
should  not  be  fed  to  him  under  the  guise  of 
"tax  reform." 

If  American  business  Is  to  be  denied  the 
incentives  to  provide  answers  to  America's 
problems  in  a  free  enterprise  way,  then  big 
government  will  stu-ely  be  eager  to  fill  the 
vacuum,  either  with  ever-increasing  tax 
money  or  vrtth  the  printing  press  money  of 
which  rampant  inflation  is  made.  In  either 
event,  this  would  amount  to  requiring  busi- 
ness to  pay  for  its  own  extinction  and  burial. 
I  will  continue  trying  to  see  that  this  does 
not  happen. 

Mr.  HANSEN.  Mr.  President,  I  con- 
cur with  the  distinguished  Senator  from 
Arizona  in  his  praise  of  the  leadership 
of  the  chairman  of  the  Finance  Com- 
mittee, Russell  Long.  Senator  Long  has 
attempted  in  every  way  to  be  fair  in 
allowing  all  sides  to  be  given  a  hearing 
with  respect  to  the  tax  reform  bill  cur- 
rently before  us.  His  statement  in  the 
Washington  Post  today  points  out  how 
the  so-called  tax  reformers  have  ignored 
the  over  50  provisions  that  would  meet 
any  objective  definition  of  real  tax  re- 
form. 


CHILE 

Mr.  KENNEDY.  Mr.  President,  it  is 
difiScult  to  understand  the  reality  of  the 
deprivation  of  human  rights  which  has 
occurred  in  Chile  imder  the  junta.  Fre- 
quently, we  discuss  conditions  there  in 
legalistic  terms — lack  of  due  process,  vio- 
lation of  constitutional  norms  or  inter- 
national standards,  abolition  of  Con- 
gress, dissolution  of  parties  and  restric- 
tions on  press,  labor,  and  academic  free- 
dom. It  is  only  when  one  is  able  to  listen 
to  those  who  have  suffered  under  the 
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junta  that  one  begins  to  understand 
what  is  really  meant  by  violation  of  hu- 
man rights. 

I  had  that  opportunity  recently  when 
Dr.  Sheila  Cassidy,  a  British  subject  who 
had  been  tortured  in  Chile  late  last  year, 
visited  the  United  States. 

A  portion  of  her  testimony  to  the 
United  Nations  Hiunan  Rights  Commis- 
sion has  been  published  in  the  journal 
"Index  on  Censorship."  I  ask  unanimous 
consent  that  this  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Tortured  in  Chile 
(By  Sheila  Cassidy) 
On  21  October  I  was  telephoned  by  a 
Chilean  priest  who  said  he  had  a  request  to 
make  of  me.  He  then  came  to  my  bouse  and 
told  me  that  there  was  a  wounded  leftist 
revolutionary  who  had  two  bullet  wounds  In 
the  leg  and  who  needed  medical  treatment. 
He  asked  if  I  was  prepared  to  assist  this  man 
and  I  agreed.  I  was  fully  cognisant  of  the 
risk  of  being  detected,  detained,  interrogated 
and  expelled  from  the  country  I  had  no 
'doubts  that  It  was  correct  to  attend  this  man 
as  the  torture  methods  of  the  Chilean  Secret 
Police  are  such  that  an  Important  revolu- 
tionary person  would  be  very  severely  tor- 
tured and  probably  killed.  This  information 
Is  well  documented  in  Chile  by  the  Commit- 
tee for  Peace  which  Is  an  entirely  non-poUtl- 
cal  organisation  composed^  of  a  union  of  the 
Roman  Catholic  and  other  Christian 
Churches. 

I  was  taken  to  the  house  of  the  American 
Sisters  Notre  Dame  where  I  treated  Nelson 
Gutierrez  and  where  I  met  his  girl  friend 
Maria  Bachman  and  Mary-Ann  Beauslre,  who 
Is  the  girl  friend  of  Andres  Pascal  AUende. 
the  head  of  the  MIR  (Movlmlento  Izqulerdo 
Revoluclonarlo),  the  revolutionary  leftist 
movement  In  Chile. 

I  found  Gutierrez  to  hav«  three  bullet 
wounds  In  the  leg.  One  was  an  exit  and 
entrance  wound  of  one  bullet  and  the  other 
was  only  an  entrance  wound  which  meant 
that  the  bullet  was  still  in  his  leg.  I  ex- 
plored the  wound  but  was  unable  to  find 
the  bullet.  I  operated  on  his  leg  and  drained 
a  large  abscess.  It  was  at  this  time  my  Im- 
pression that  his  condition  would  improve 
with  rest  and  antl-blotlcs  and  I  agreed  to 
return  48  hours  later.  This  I  did  and  found 
his  condition  greatly  worse.  He  had  a  high 
fever  and  was  unable  to  walk.  I  once  more 
explored  the  wound  to  try  to  find  the  bullet 
but  this  was  Impossible  as  his  leg  was  greatly- 
swollen  and  the  bullet  was  very  small.  It 
was  my  considered  medical  opinion  that  it 
would  be  Impossible  to  treat  him  in  this 
house  without  proper  medical  equipment 
and  I  thought  that  his  life  was  in  great 
danger  as  he  could  very  possibly  die  from 
a  generalised  septicaemia  and  was  already 
showing  signs  of  this  condition.  I  explained 
to  him  that  it  was  impossible  for  him  to  go 
into  hiding,  that  he  was  putting  in  risk  the 
lives  of  the  people  who  were  helping  him 
and  that  furthermore  he  was  likely  to 
reach  a  state  of  delirium  in  which  he  would 
be  a  danger  to  his  own  friends.  He  therefore 
agreed  to  accept  the  offers  of  asylum  which 
had  been  made  to  him  by  the  priests  who 
had  been  helping  him.  I  left  the  house  and 
went  to  speak  with  the  priests  who  were 
assisting  him  and  they  then  proceeded  with 
necessary  negotiations  to  get  nlm  political 
asylum. 

The  following  day  I  was  telephoned  and 
asked  to  go  to  another  convent  for  an  urgent 
discussion.  This  I  did  and  was  presented  to 
one  of  the  bishops  of  Santiago.  I  explained 
to  him  my  medical  reasons  for  the  urgency 


for  asylum  for  Nelson  Gutierrez  and  I  agreed 
to  come  to  the  house  of  the  Nuncio  the  fol- 
lowing day  to  make  a  further  attempt  to 
extract  the  bullet.  They  told  me  i,hat  it  was 
absolutely  out  of  the  question  to  send 
Gutierrez  to  a  hosiptal  even  under  the  pro- 
tection of  the  Papal  Nuncio  as  this  was  far 
too  dangerous  and  they  considered  his  life 
would  be  gravely  in  Jeopardy. 

On  Saturday  25  October,  X  went  therefore 
t3  the  house  of  the  Papal  Nuncio.  This  house 
Is  very  heavily  guarded  by  police  with  ma- 
chine guns.  I  felt  it  inadvisable  to  reveal 
my  own  Identity  and  therefore  called  my- 
self Sister  Isobel.  This  was  the  only  occasion 
on  which  I  had  ever  called  myself  by  a  false 
name  or  said  that  I  was  a  religious  and  it 
was  done  with  a  very  specific  purpose. 

When  I  entered  the  Nunciatura,  the  house 
of  the  Nuncio,  I  was  told  that  another  doctor 
had  been  called.  I  did  not  see  Gutierrez  on 
this  occasion  and  I  have  not  seen  him  since. 
I  returned  to  my  home  and  during  the  week 
that  followed  I  carried  on  with  my  ordinary 
life  and  work. 

THE    ARREST 

On  the  evening  of  Saturday  1  November, 
I  was  In  the  house  of  the  Columban  Fathers, 
which  is  very  close  to  my  home.  These  mis- 
sionary priests  many  of  whom  are  Irish, 
American  or  Australian  are  my  friends  and 
I  was  a  frequent  visitor  in  their  house. 

I  was  at  that  time  caring  for  an  American 
nun  who  had  had  a  nervous  breakdown  due 
to  overwork  and  I  was  visiting  her  on  this 
particular  occasion.  While  I  was  with  her  in 
her  room  at  the  back  of  the  house  on  the  first 
floor  I  heard  a  loud  scream  and  ran  down- 
stairs thinking  that  the  maid  had  had  an  ac 
cldent.  I  found  her  lying  prone  on  the  floor, 
with  her  back  towards  the  French  windows 
leading  onto  the  street.  There  was  a  large 
pool  of  blood  at  her  side  and  a  large  bullet 
wound  in  her  back.  I  then  pulled  her  by  the 
hands  towards  the  back  part  of  the  house 
because  bullets  began  to  enter  from  the  direc- 
tion oi  the  street.  After  a  very  brief  period  I 
got  the  Impression  the  bullets  were  coming 
through  the  dining-room  and  the  kitchen 
windows,  that  is  from  the  other  side  of  the 
house,  and  I  realised  that  I  could  do  no  more 
for  the  maid  and  that  my  own  life  was  in 
grave  danger.  I  therefore  hid  under  a  table 
in  the  kitchen  and  waited  for  the  gunfire  to 
cease.  I  would  estimate  that  firing  continued 
over  some  10  to  15  minutes.  The  only  people 
in  the  house  at  this  time  were  Father  William 
Halllden  who  is  the  chief  of  the  Columban 
priests  In  Chile  and  Sister  Connie  Kelly  who 
is  a  young  American  religious.  All  stories  put 
forward  by  the  Chilean  government  that  I 
was  accompanied  by  a  friend  with  a  gun  are 
totally  without  foundation. 

When  the  firing  ceased  there  was  a  loud 
knocking  on  the  back  door  and  Father  Hal- 
llden opened  it  A  man  in  ordinary  clothes 
but  armed  with  a  machine  gun  entered  brus- 
quely, followed  by  some  five  or  six  similarly 
armed  men  They  pushed  past  us  both  and 
ran  to  search  the  hoi^rt.  Their  first  comment 
was  'who  fired  upoiTmy  men?'  and  they  then 
asked  me  my  name  and  when  I  told  them  it 
was  Sheila  they  said  she  U  the  one  we  are 
looking  for'.  There  was  then  an  Interval  while 
they  searched  the  house,  rang  the  hospital 
for  an  ambulance  to  take  away  the  maid  and 
brought  the  sick  nun  down  so  that  she  was 
confronted  with  the  dying  maid.  Again  they 
asked  me  what  my  name  was  and  again  com- 
mented among  themselves  "she  is  the  one  we 
are  looking  for'.  They  refused  all  of  my  re- 
quests for  identification.  I  went  upstairs  and 
hid  In  the  bathroom  because  it  seemed  a  nice 
safe  place.  After  a  while  however  they  began 
to  call  my  name  and  began  to  search  the 
house  and  when  they  came  to  the  bathroom 
door  they  began  to  break  it  down,  so  fearing 
that  they  would  begin  to  fire  I  came  out.  I 
was  led  at  gunpoint  from  the  house  and  man- 
aged to  call  to  Father  Halllden  to  Inform  the 


British  Consul.  I  was  not  given  any  kind  of 
warning  or  told  why  I  was  being  detamed  and 
at  this  point  I  had  no  Idea  what  they  had 
detained  me  for  or  who  they  were.  I  was  led 
to  a  private  car  and  a  man  with  a  machine 
gun  got  In  beside  me.  As  soon  as  we  drove 
away  he  struck  me  sharply  across  the  face 
and  then  put  a  blindfold  upon  my  eyes.  As 
we  drove  through  Santiago  (it  now  being 
dark),  he  told  me  that  he  knew  that  I  had 
treated  Nelson  Gutierrez  so  I  saw  no  point 
in  lying.  I  was  driven  for  about  15  minutes 
through  the  streets  of  Santiago.  I  managed  to 
llftVhe  blindfold  over  my  left  eye  without 
my  guard  realising  and  I  recognized  that  we 
wery  driving  parallel  to  the  canal  which  U 
inline  of  the  smart  residential  areas  of  San- 
tiago. This  Is  in  a  street  which  is  called  Toba- 
laba.  We  crossed  the  canal  and  went  a  short 
distance  along  a  street,  a  dirt  road  In  an  area 
which  I  believe  to  be  Penaloen.  We  stopped 
outside  a  house  and  I  clearly  saw  t^at  thU 
was  a  dark  red  colonial  building  on  the  left 
hand  side  of  the  road  as  we  were  going 
away  from  the  canal. 

We  entered  the  house  and  I  was  taken  im- 
mediately to  a  room  of  interrogation.  I  was 
interrogated  for  what  I  think  was  only  a  few 
minutes  and  then  told  to  remove  my  clothes. 
I  declined  to  do  so  and  my  Interrogator  then 
began  to  tear  my  shirt  off.  Not  wishing  to  be 
further    manhandled,    I    removed    all    my 
clothes.  I  was  then  told  to  lie  on  the  bed. 
In  the  room  there  was  a  double  metal  bunk. 
They  removed  the  mattress  from  the  bottom 
floor  of  the  bunk  and  I  was  tied  to  the  frame 
of    the    bunk.   My    wrists   and   ankles   were 
secured  to  the  side  of  the  bunk  and  I  was 
spreadeagled  with  my  legs  apart.  I  was  tax- 
ther    secured    by    a    wide    band    across    my 
abdomen  and  two  straps  were  passed  around 
my  upper  arms.  I  was  very  tightly  blind- 
folded but  before  they  tightened  the  bandage 
I  was  able  to  see  that  this  was  a  small  room 
In  which  there  was  a  metal  bunk,  a  chair 
and   a   large  street   map   of  Santiago  hung 
from    the    wall.    There    was    also    a    woman 
present  amongst  the  group  of  some  five  men. 
They  then  began  to  Interrogate  me.  They  im- 
mediately gave  me  a  violent  electric  shock 
which  seemed  to  be  a  generalised  shock.  At 
that  time  I  think  the  electrodes  had  been 
placed  on  my  wrists  but  I  couldn't  be  sure. 
They  asked  me  where  I  had  treated  Gutierrez. 
When  I  saw  that  they  didn't  know  where  I 
had  treated  him  I  realised  that  they  must  be 
ignorant  of  the  involvement  of  the  priests 
and  nuns  in  the  treatment  and  subsequent 
asylum  of  Nelson  Gutierrez.  Not  wishing  to 
implicate  the  Church,  and  more  especially 
not   wishing   to  endanger   the   lives   of   the 
Chilean  priests  who  had  helped  him,  I  In- 
vented a  long  and  detailed  story  of  how  I 
had  treated  Gutierrez  In  a  private  house  at 
the  request  of  a  ChUean  doctor  and  In  a  dis- 
tant part  of  Santiago.  It  was  not  particularly 
difficult  to  Invent  this  story  as  all  their  ques- 
tions were  direct  and  I  just  fabricated  an- 
swers to  each  of  the  questions.  When  I  real- 
ised that  they  were  believing  me  and  that  I 
was    diverting    them    completely    from    my 
friends  It  became  easier  still  to  lie  In  this  way. 
Every  time  I  faltered  in  my  story  they  gave 
me  another  electric  shock.  These  were  ex- 
tremely painful,  but  providing  I  kept  talking 
It  was  possible  to  bear  it.  Eventually  I  per- 
suaded them  that  perhaps  I  might  be  able 
to  identify  the  house  so  they  allowed  me  up. 
They  lifted  me  from  the  bed  as  I  was  unable 
to  move  alone  and  they  dressed  me  as  I  was 
likewise  too  weak  to  dress  myself.  My  eyes 
were  then  secured  with  sellotape  and  I  was 
taken  by  car  accompanied  by  armed  guards 
to  look  for  the  house. 

When  we  got  to  the  centre  of  Santiago, 
to  the  region  of  the  Central  Station,  they  re- 
moved the  sellotape  from  my  eyes  and  told 
me  to  look  out  for  the  house.  After  some 
distance  they  pressurised  me  considerably  to 
Identify  the  turning  and  I  said  I  thought  that 
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we  had  arrived  at  It.  We  cruised  around  look- 
ing at  houses  for  some  15  minutes  while  they 
became  progressively  angrier;  then  they 
stopped  the  car,  had  a  conference  with  an- 
other of  their  group  and  told  me,  with  great 
excitement,  that  they  thought  they  had 
found  the  street.  I  had  told  them  that  I 
thought  the  street  was  called  "Bishop  some- 
thlng-or-other",  "Obispo  no  se  cuanto."  They 
had  by  some  curious  coincidence  found  a 
street  called  "Obispo  Subercaseaux." 

With  the  finding  of  this  street  they  became 
convinced  that  I  was  telling  the  truth;  we 
cruised  along  and  again  by  curious  coinci- 
dence we  found  a  house  which  fitted  very 
closely  the  description  that  I  had  given.  I 
had  told  them  that  the  house  was  a  large 
white  colonial  house  with  black  gates;  this 
in  actual  fact  fits  the  description  of  many 
houses  in  Santiago,  but  It  was  curious  to  And 
one  in  this  street,  because  this  was  an  area 
that  I  had  never  before  visited. 

They  then  took  me  to  a  police  station  and 
handcuffed  me  and  blindfolded  me  with  my 
sweater.  When  they  realised  that  I  cotdd  see 
through  the  sweater  they  wrapped  a  thick 
velvet  curtain  around  my  head.  There  was 
then  a  lot  of  shouting  and  telephoning  and 
movement  of  men  and  I  realised  that  they 
were  organising  a  raid.  After  a  while  they 
took  me  again  by  car  and  we  went  and  waited 
in  the  shadows  of  the  street  alongside  the 
house.  I  was  by  then  beset  by  considerable 
morul  qualms  as  to  whether  I  was  doing  the 
right  thing  but  I  thought  that  this  would  be 
a  house  with  rich  people  and  they  would  be 
able  to  explain  to  the  Police  very  rapidly  that 
they  had  no  connections  with  the  MIR. 

This  manoeuver  of  mine  was  a  mixture  of 
desperation  and  a  play  for  time  because  I 
kept  hoping  that  the  Consul  would  be  able 
to  contact  the  Secret  Police  and  that  I  would 
be  freed. 

THE    "BARBECtTE" 

We  entered  the  house  and  I  found  to  my 
great  distress  that  It  was  not  a  house  of  rich 
sophisticated  people  but  there  was  on  elderly 
couple  who  were  obviously  guarding  the 
house  while  it  was  being  remodelled;  I  Im- 
mediately said  that  this  was  not  the  house. 
They  didn't  believe  me,  but  eventually  I 
persuaded  them  and  they  became  very  angry 
and  said  that  I  was  obviously  lying  and  that 
I  should  go  back  to  what  they  call  The 
Parllla',  which.  Is  Spanish  for  'barbecue'. 

I  was  taken  by  car,  once  more  blindfolded, 
back  to  the  original  place  Of  detention.  I  was 
led  Immediately  to  the  same  room,  ordered  to 
remove  my  clothes  and  once  more  secured 
to  the  bed  frame.  This  time  they  Inserted  an 
electrode  in  my  vagina  and  began  to  stim- 
ulate me  with  a  wandering  electrode,  by 
which  I  mean  they  had  an  electrode  which 
had  some  kind  of  a  plncer  and  they  stimu- 
lated me  In  various  parts  of  my  body,  largely 
over  ray  lower  abdomen  and  thighs  and 
pubic  regions.  Whether  becavise  of  the  siting 
of  the  electrodes  or  because  of  the  Increase 
of  current,  this  pain  was  greatly  more  severe, 
and  I  was  very  distressed.  Their  attitude  was 
very  much  more  aggressive  and  although  they 
told  me  that  when  I  was  prepared  to  talk, 
I  should  raise  my  fingers;  when  I  did  so  they 
gave  me  several  more  shocks,  each  time  be- 
fore they  removed  the  gag  from  my  mouth 
to  allow  me  to  talk.  After  what  I  would 
imagine  was  about  20  minutes  of  this  re- 
peated shock  treatment,  I  disclosed  that  I 
had  treated  Gutierrez  In  a  Roman  Catholic 
convent.  They  found  this  Idea  so  fantastic 
and,  because  I  had  previously  Ued,  did  not 
believe  me,  so  they  continued  with  the  In- 
terrogation and  the  shocks.  After  a  total  of 
about  an  hour  they  believed  me  and  I  was 
once  more  freed  and  taken  from  the  bed, 
dressed  and  taken  by  car  to  show  them  the 
location  of  the  convent.  This  I  did  and  I 
was  brought  back  to  the  detention  site. 

I  should  mention  that  during  these  two 
Journeys  to  Santiago,  my  guards  said  to  me 


on  more  than  one  occasion,  "It  would  really 
be  much  easier  If  we  were  to  kill  you  here 
and  now."  ThU  was  said  In  a  casual  way  and 
I  had  no  cause  to  disbelieve  them. 

On  one  occasion  I  tried  to  escape,  in  that 
three  young  men  passed  by  and  I  grabbed 
hold  of  the  jacket  of  one  of  them  and  said 
"I  am  a  prisoner  of  the  DINA,  please  help 
me,"  they  were  very  frightened  and  tried  to 
run  away  and  eventually  I  was  forced  to  let 
go  of  the  Jacket. 

After  my  second  return  to  this  house  of 
Interrogation,  I  was  again  returned  to  the 
bed,  stripped  and  tied  in  a  simUar  manner, 
electrodes  were  again  placed  in  my  vagina 
and  I  was  again  given  electrical  shocks  over 
various  parts  of  the  lower  part  of  my  body. 
This  time  because  of  the  known  association 
between  Nelson  Gutierrez  and  Pascal  Allende 
and  especially  because  Mary-Ann  Beauslre 
had  been  In  the  house  when  I  treated 
Gutierrez  they  were  convinced  that  I  knew 
his  whereabouts,  but  they  did  not  believe  me 
and  continued  with  repeated  shocks.  They 
shouted  at  me  many  times  that  I  was  ijrlng. 
In  between  the  shock  sessions  I  was  left 
stripped,  tied  to  the  bed,  while  my  inter- 
rogators went  away  to  confer  amongst  them- 
selves. While  left  in  the  hands  of  men  who  I 
presume  are  more  Junior  members  of  the  tor- 
ture team,  I  was  frequently  stroked  and 
fondled  and  asked  if  I  enjoyed  it.  They  re- 
peatedly asked  whether  or  not  I  was  a  virgin 
and  I  was  very  fearful  that  they  would  try 
to  rape  me. 

I  was  then  taken  from  the  bed  and  into  an 
office  for  Interrogation.  I  was  interrogated  by 
a  group  of  men,  I  don't  know  how  many,  I 
would  say  at  least  three.  I  told  them  that  I 
had  attended  Gutierrez  because  be  was  a  sick 
man  and  that  It  was  not  in  my  code  of  be- 
haviour to  refuse  attention  to  somebody  who 
needed  my  help.  They  found  this,  frankly, 
too  incredible  to  believe  and  were  convinced 
that  I  was  an  active  member  of  the  MIR. 

They  were  also  becoming  progressively 
more  angry  at  the  fact  that  Gutierrez  had  es- 
caped them  and  were  obviously  very  angry 
at  the  association  of  the  nuns  and  priests, 
because  they  felt  unable  to  touch  them. 

During  the  third  Interrogation  session 
under  torture,  I  told  them  that  I  had  been 
told  that  day,  in  response  to  a  question  as 
to  the  physical  state  of  Nelson  Gutierrez,  that 
a  priest  I  knew  had  tried  to  find  asylum  for 
Pascal  Allende.  This  information  I  gave  in 
considerable  desperation,  because  of  their  re- 
peated Insistence  and  inability  to  believe 
that  I  hsid  no  more  Information. 

During  the  Interrogation  in  the  office,  I  was 
offered  to  be  taken  to  the  British  Embassy 
If  only  I  would  disclose  the  whereabouts  of 
Pascal  Allende.  I  repeated  that  I  did  not 
know  where  he  was 

I  should  mention  at  this  point  that  at  the 
very  beginning  of  the  torture  I  told  them 
that  I  was  a  British  citizen  and  that  their 
behaviour  could  lead  to  an  international  In- 
cident, and  they  replied  "0\ir  Image  abroad 
is  so  bad  that  It  doesn't  matter." 

I  was  Interrogated  In  all  over  a  period  of 
12  hours,  and  Judging  by  the  voices  and  be- 
havior of  the  Interrogators  at  the  office,  it 
was  by  a  group  of  very  senior  men.  It  was 
certainly  not  one  or  two  Junior  torturers, 
and  a  man,  who  I  believe  to  be  a  senior  offi- 
cial, told  me,  "Doctor,  you  are  a  sensible 
woman,  you  must  realise  that  you  have  now 
received  three  sessions  of  electrical  treat- 
ment and  that  this  can  go  on  and  on,  up  to 
ten  or  twelve  or  thirteen,  and  that  after  each 
session  you  will  be  In  a  progressively  worse 
physical  condition." 

Eventually,  I  was  returned  on  two  further 
occasions  to  the  torture  room  where  I  was 
stripped  and  tied  to  the  bed,  but  on  each  of 
these  last  two  occasions  there  was  a  long 
lapse  of  time  and  a  discussion  with  the  chief 
of  the  interrogation  and  I  was  released  with- 
out further  electrical  current  being  passed. 
At  about  7:00  In  the  morning  after  I  had 


given  the  address  for  the  priest  who  had  tried 
to  get  Pascal  Allende  into  asylum,  I  was  told 
that  I  would  be  taken  away  to  rest.  The  man 
who  led  me  away  spoke  kindly,  but  I  was 
given  clearly  to  understand  that  he  proposed 
to  have  sexual  relations  with  me;  this  was 
obviously  just  to  try  and  frighten  me  because 
I  was  taken  to  a  dormitory  where  there  were 
three  other  young  women.  He  then  left  us 
and  locked  us  In. 

DICTATED    REPLIES 

I  was  detained  with  three  young  profes- 
sional women  in  this  room  for  the  next  four 
days.  On  Sunday  2  November  I  was  inter- 
rogated many  times  during  the  day  but  re- 
ceived no  further  torture.  I  was,  however, 
struck  many  times  about  the  head  and  face, 
but  not  enough  to  leave  any  permanent 
damage  apart  from  a  slightly  split  Up.  I  was 
taken  on  one  occasion  to  the  room  where 
I  had  been  tortvired  and  told  that  I  would  be 
making  a  statement.  I  was  told  that  if  I  did 
not  make  this  statement  things  would  go  very 
badly  for  me  and  that  I  was  to  say  Just  what 
1  was  told  to  say.  The  statement  began,  "I, 
Sheila  Cassidy  in  Santiago  without  any  phy- 
sical or  mental  duress  declare".  Then  they 
dictated  to  me  questions  and  answers.  The 
information  contained  in  the  statement  was 
true  apart  from  the  fact  about  it  not  being 
made  under  duress.  At  no  time  was  I  left 
without  armed  guards.  I  had  some  difficulty 
in  writing  clearly  but  they  spoke  harshly  to 
me  and  told  me  that  I  m\ist  make  a  big 
effort. 

I  should  mention  that  I  had  been  told  by 
the  other  prisoners  that  It  would  be  very  dan- 
gerous for  me  to  drink  water  during  the  first 
24  hours  after  the  electric  shock  treatment, 
and  during  the  time  I  was  being  Interrogated 
I  was  offered  a  cup  of  coffee.  I  drank  half  of 
this  and  the  man  who  had  given  It  to  me 
then  said,  "It's  Just  as  well  you  didn't  drink 
it  all,  because  you  could  have  had  a  serious 
convulsion." 

At  about  midnight  on  Sunday,  that  Is  a 
little  after  24  hours  from  the  time  of  my 
detention,  the  Intensity  of  the  Interrogation 
and  activity  outside  the  room  where  I  was 
resting  lessened.   I  was  able   to  sleep. 

On  the  Monday,  Tuesday  and  Wednesday 
I  received  no  further  torture  but  was  obliged 
to  make  another  long  statement  giving  the 
names,  descriptions  and  addresses  of  all  the 
nuns  and  priests  Involved  In  the  case  of 
Nelson  Gutl6rrez.  I  was  also  questioned  about 
the  activities  of  two  people  who  had  been  de- 
tained from  my  house  during  the  time  I  was 
m  England  last  year  visiting  my  father. 

They  asked  me  many  different  things,  one 
of  them  being  that  I  was  able  to  speak  Rus- 
sian and  for  a  long  time  they  thought  I  was 
an  active  member  of  the  Revolutionary  Left, 
but  after  apparently  making  further  inves- 
tigations they  convinced  themselves  that  my 
Involvement  was  limited  to  what  I  had  told 
them. 

On  Wednesday  5  November,  I  was  taken 
from  the  room  where  I  had  been  held  pris- 
oner, again  had  my  eyes  taped  with  scotch 
tape  and  was  led  through  the  grounds  of  the 
building.  I  was  taken  by  car  through  San- 
tiago and  at  this  stage  I  believed  that  1  was 
being  driven  to  the  British  Embassy.  At  no 
time  was  I  given  any  Information  or  told 
where  I  was  being  taken.  When  we  arrived 
at  our  destination  the  tape  was  removed 
from  my  eyes  and  I  found  that  I  was  In 
another  military  establishment;  this  I  later 
knew  to  be  the  grounds  of  Tres  Alamos,  which 
Is  the  political  detention  centre  In  Santiago. 
I  was  taken,  however,  to  a  special  part  of 
Tres  Alamos,  which  is  known  in  Chile  as 
Cuatro  Alamos,  or  Pour  Poplars.  This  Is  a 
place  of  secret  detention,  the  existence  of 
which,  I  believe.  Is  denied  by  the  Secret  Po- 
lice. It  Is  a  place  of  very  strict  segregation, 
there  are  some  15  rooms  and  prisoners  are 
either  alone  or  In  groups  of  four  or  five  and 
they  are  never  allowed  to  meet  or  see  each 
other.  By  this  I  mean  that  when  the  food 


24286 


wms  brought  to  the  rooms,  my  door 
opened,  I  was  given  my  food  and  the  door 
was  locked  before  the  next  room  was  opened. 
In  fact  the  same  procedure  was  ob* 
served  when  we  were  allowed  to  go  to  wash 
or  to  the  lavatory.  It  was  later  explained  to 
me  that  this  is  a  place  where  people  are  held 
while  their  phjrslcal  condition  Improves  and 
while  further  Investigations  are  made  Into 
their  case. 

There  was  frequent  medical  attention  and 
on  the  first  night  1  was  greeted  by  a  man 
who  told  me  that  he  was  a  doctor.  He  tried 
on  two  occasions,  each  lasting  about  an  hour, 
to  hypnotise  me  and  I  realised  that  be  was 
trying  to  make  me  forget  the  torture.  He 
told  me  that  It  would  be  very  bad  for  me  to 
talk  about  It  when  I  was  released  from  prison 
and  I  took  this  to  be  a  warning. 

On  Friday  7  November,  I  received  my  first 
visit  from  the  British  Consul.  He  was  al- 
lowed to  speak  to  me  In  the  presence  of  the 
Conunander  of  the  detention  camp  and  of 
the  doctor.  We  were  given  strict  Instructions 
that  our  conversation  was  to  be  In  Spanish. 
Mr.  Pernyhough  enquired  after  my  health 
and  I  told  him  that  I  was  very  well  thank 
you.  It  was  completely  Impossible  to  hold  any 
kind  of  private  conversation  and  I  was  ex- 
tremely frightened.  I  tried  to  communicate 
to  Mr.  Pernyhough  that  I  had  been  tortured, 
but  I  was  only  able  to  say  to  him  "mains"  a 
code  word  of  trying  to  communicate  that  I 
had  received  electrical  treatment.  He  was 
very  distressed  by  my  obvious  fear,  but  there 
was  nothing  we  were  able  to  do  apart  from 
relay  messages  of  love  and  support  from  my 
family  and  from  the  British  government. 
Up  until  this  time  I  had  not  been  able  to 
change  my  clothes  because  I  only  had  the 
clothes  In  which  I  had  been  detained.  This 
state  of  affairs  continued  until  the  middle 
of  the  following  week.  This  means  that  I 
spent  ten  days  in  the  very  heavily  blood- 
stained clothes  In  which  I  had  attended  the 
maid.  I  was  also  without  a  tooth  brush  or  fa- 
cilities for  doing  my  hair. 

FALSE    ALLrCATIONS 

On  Monday  10  November,  I  was  taken  for 
fhe  first  time  before  the  Fiscal:  he  is  the 
government  lawyer  who  had  been  put  in 
charge  of  the  Investigation  of  my  case  and 
that  of  the  priests  Involved.  He  asked  me 
whether  or  not  I  had  been  mistreated  and 
again  I  told  him  'no'  because  I  feared 
reprisals. 

The  following  day  I  was  brought  for  fur- 
ther Interrogation  and  I  made  a  statement 
over  a  period  of  some  four  hours.  My  treat- 
ment In  this  military  court,  which  consisted 
of  the  lawyer  and  his  two  assistants,  both  of 
whom  were  young  lawyers,  was  dignified  and 
without  any  kind  of  mental  or  physical 
duress.  I  made  a  full  statement  as  to  my 
activities  and  it  was  then  for  the  first  time 
that  1  realised  that  suggestions  had  been 
made  that  I  had  been  Involved  in  k.Ulng  the 
maid.  I  was  very  frightened  by  these  allega- 
tions and  strongly  denied  the  presence  of  a 
companion,  although  I  admitted  that  theo- 
retically It  was  possible  that  &n  unknown 
person  could  have  been  present  In  the  house 
as  the  house  was  extremely  large  and  I  had 
obvlotisly  not  searched  It  as  I  entered. 

That  night  I  was  transferred  to  the  wom- 
en's prison  by  order  of  the  government 
lawyer. 

1  was  detained  In  the  women's  prison  until 
the  Friday  of  that  week,  that  Is  14  November. 

On  14  November  I  was  taken  again  before 
the  Fiscal,  who  confirmed  that  my  statement 
was  true,  and  was  told  that  I  had  been 
cleared  of  the  charges  against  me  and  that  I 
was  at  liberty.  I  was  told  that  the  only  charge 
against  me  was  of  not  Informing  the  police 
that  I  had  treated  a  man  wounded  by  a  bul- 
let. 1  was  told  that  I  was  free  to  return  to 
my  bouse  and  to  my  work,  but  that  I  should 
report  again  before  the  Court  in  15  davs' 
time.  I  was  told,  however,  that  I  had  to  re- 
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port  back  to  the  prison  to  sign  my  discbarge 
papers. 

When  I  returned  to  the  prison  I  was  told 
that  I  could  not  be  released  imtll  they  had 
received  confirmation  of  the  order  from  the 
Sendet;  this  Is  a  department  of  political  de- 
tainees. During  this  evening  Mr.  Pernyhough 
and  my  lawyer  spent  41/2  hours  ringing  vari- 
ous government  officials,  trying  to  secure  my 
release.  They  were  forced  to  give  up  at  12:30 
a.m.  because  of  the  Impending  curfew. 

The  following  morning,  Saturday  15  No- 
vember at  9  o'clock,  I  was  told  that  I  was  to 
be  transferred  to  Tres  Alamos  prison.  I  re- 
fused to  move  until  the  Consul  arrived.  When 
he  arrived  I  told  him  that  I  was  very  fright- 
ened and  thought  that  the  DINA  would  try 
to  kill  me  because  It  would  be  dangerous  for 
me  to  be  released  after  torture.  I  was  assured 
that  I  would  be  In  a  prison  with  access  to  the 
Consxil  and  to  visitors,  and  eventually  I  went 
with  Mr.  Pernyhough  and  my  lawyer  and 
prison  guards  to  Tres  Alamos  prison. 

After  Mr.  Pernyhough  and  the  lawyer  had 
gone  I  was  led  down  a  passage  and  returned 
to  Cuatro  Alamos.  As  I  was  handed  from  one 
guard  to  another  they  said  to  each  other  that 
this  was  the  result  of  a  sudden  call  from  the 
Minister  of  the  Interior. 

I  was  then  detained  for  a  further  ten  days 
in  solitary  confinement.  During  this  time  I 
received  no  information,  but  was  not  Inter- 
rogated or  harmed  in  any  way.  I  was  very 
frightened  and  the  food  was  extremely  bad, 
but  I  was  not  harmed.  After  ten  days  I  was 
transferred  to  Tres  Alamos  detention  camp, 
where  I  was  In  a  completely  different  situa- 
tion. This  is  a  publicly  known  detention 
camp  for  women  political  prisoners  and  I  was 
one  of  120  prisoners  all  held  under  the  ruling 
of  a  state  of  siege  and  all  without  charges. 

THE    RELEASE 

During  this  five  weeks  I  received  no  Infor- 
mation as  to  why  I  was  being  held.  I  was  not 
Interrogated  in  any  way  and  I  made  no  fur- 
ther statements,  Mr.  Pernyhough  was  given 
permission  to  visit  me  three  times  a  week 
and  he  came  regularly;  later  Mr.  Seconde 
also  visited  me.  I  was  allowed  visits  from  my 
friends  and  suffered  only  the  deprivation  of 
my  liberty  and  extremely  bad  food. 

On  Friday  26  December,  Mr.  Pernyhough 
visited  me  and  told  me  that  I  would  almost 
certainly  be  released  on  the  following  Mon- 
day. On  Monday  29  December  I  received  no 
notification,  but  at  about  11  o'clock  in  the 
morning  the  Commander  of  the  camp  came 
and  called  us  all  on  parade.  He  then  told  all 
the  women  to  go  to  another  part  of  the  camp 
where  we  normally  received  visitors.  As  I 
prepared  to  go  with  them  he  called  me  back. 
He  then  told  me  that  I  had  three  minutes  in 
which  to  pack  my  bags.  I  went  with  the 
woman  wardress  and  changed  my  clothes 
and  packed  my  bags  and  then  followed  him. 
I  was  taken  to  the  central  block  where  the 
offices  are  in  Tres  Alamos,  where  I  was  physi- 
cally searched,  although  without  any  undue 
Indignity,  and  all  my  luggage  and  papers 
were  searched.  Sketches  which  I  had  made  of 
various  fellow-prisoners  were  confiscated,  as 
were  drawings  of  the  Inside  and  of  the  out- 
side of  the  camp. 

I  had  been  given  to  understand  by  Mr. 
Seconde  that  he  would  come  to  accompany 
me  to  the  airport,  but  although  the  Com- 
mander told  me  that  I  must  hurry  because 
the  Ambassador  would  be  waiting  for  me, 
when  I  was  led  out  to  the  car  of  the  Interna- 
tional Police.  Mr.  Seconde  was  not  there.  I 
was  met  by  Mr.  Cossak  who  was  the  head  in 
Chile  of  the  International  Committee  of  the 
European  Migration  but  as  I  had  not  met  him 
previously  and  as  I  had  not  realized  that  he 
would  be  accompanying  me  to  the  plane,  I 
thought  that  he  was  another  member  of  the 
DINA.  the  division  of  International  Intelli- 
gence, and  I  was  once  again  extremely  fright- 
ened. I  was  driven  by  the  International  Police 
to  the  outskirts  of  the  airport  and  they  told 


me  that  they  had  Instructions  to  wait  until 
exactly  3:30  before  I  was  taken  to  the  plane 
which  was  due  to  leave  at  four  o'clock.  I  was 
taken  across  the  t&rmac  at  20  minutes  to  four 
and  allowed  some  three  minutes'  conversa- 
tion with  Mr.  Seconde  and  Mr.  Pernyhough. 
I  was  then  placed  on  the  plane  and  left  Chile. 
I  would  like  to  make  a  conunent  about  the 
after-effects  of  the  torture.  The  electrical 
treatment  appeared  to  cause  some  kind  of 
prolonged  muscle  damage  In  that  I  had  quite 
severe  muscle  pains  In  all  the  muscles  of  my 
body  over  a  period  of  10  to  14  days.  After  two 
weeks,  however,  I  was  able  to  move  without 
difficulty  and  had  no  sequela.  I  did,  however, 
have  quite  severe  urinary  Infection  which  I 
assume  to  be  the  result  of  the  trauma  and 
infection  caused  by  the  Insertion  of  unclean 
Instruments  in  my  vagina.  This  was  most  un- 
pleasant but  passed  after  a  course  of  anti- 
biotics. I  had  no  physical  sequela,  and  apart 
from  living  In  a  fairly  constant  state  of  fear 
during  these  two  months  I  believe  that  I  have 
no  particular  mental  trauma. 


AID  FOR  THE  HEARING  IMPAIRED 

Mr.  PERCY.  Mr.  President,  I  have  been 
in\olved  for  some  time  in  a  joint  project 
undertaken  by  the  Department  of  Health. 
Education,  and  Welfare  and  the  Public 
Broadcasting  Service — PBS — to  study 
the  feasibility  of  implementing  a  "closed 
captioning"  television  system  for  the 
hearing-impaired.  For  more  than  2  years, 
this  project,  which  converts  verbal  infor- 
mation to  written  translations,  has  been 
used  by  a  number  of  television  stations 
around  the  country.  Overwhelming  sup- 
port has  been  received  by  those  hearing- 
impaired  who  have  had  the  pleasure  of 
viewin-j  a  captioned  program  just  as  the 
hearing-impaired  have  enthusiastically 
applauded  the  outstanding  captioned 
film  program  developed  and  adminis- 
tered by  HEW. 

The  PB.ti  project  is  now  under  consid- 
eration for  rulemaking  by  the  Federal 
Communications  Commission.  This  PBS 
petition  would  permanently  authorize 
programs  to  be  broadcast  with  "closed 
captions."  The  establishment  of  the 
transmission  standards  by  tlie  FCC 
would  offer  nationwide  hearing-impaired 
persons  the  opportunity  to  view  televi- 
sion regularly  on  commercial  networks. 
Mr.  President,  I  have  written  the  FCC 
urging  the  adoption  of  the  closed  cap- 
tioning system.  I  encourage  my  col- 
leagues to  lend  their  support  to  this  proj- 
ect which  will  help  bring  those  who 
suffer  a  hearing  loss  into  the  mainstream 
of  our  society. 

At  this  time,  I  would  like  to  bring  to  the 
attention  of  my  colleagues  a  statement 
by  Lawrence  Grossman,  president  of  the 
Public  Broadcasting  Service  on  the  need 
for  television  service  for  the  hearing- 
impaired.  Recently,  Mr.  Grossman  and  I 
participated  in  a  press  conference  focus- 
ing on  the  significance  of  the  PBS  pro- 
posal and  the  demand  for  implementa- 
tion of  such  a  television  system. 

Mr.  President,  I  ask  unanimous  consent 
that  Mr.  Grossman's  statement  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Statement  of  Lawrence  K.  Grossman 
In  this  country  today,  nearly   14  million 
people  suffer  some  form  of  hearing  deficiency. 
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We  in  public  television  feel  a  very  strong 
obligation  to  serve  them.  We  do  so,  I  might 
add,  in  the  same  spirit  of  service  which  we 
accept  to  all  disadvantaged  Americans. 

Through  years  of  research,  and  with  the 
help  of  government  and  educators,  PBS  has 
developed  a  system  that  promises,  finally,  to 
give  the  hearing-Impaired  full  access  to  tele- 
vision. This  "closed  captioning"  system  al- 
lows us  to  broadcast  hidden  subtitles — visible 
only  to  hearing-Impaired  viewers  with  special 
decoders  attached  to  their  home  receivers.  If 
Implemented,  the  system  would  open  the  door 
to  the  information,  enllghteiunent  and  enter- 
tainment that  television  offers  routinely  to 
those  not  impeded  by  a  hearing  disability. 

Extensive  over-the-alr  testing  has  con- 
vinced us  that  this  closed  captioning  system 
can  work — and  at  a  cost  that  both  broad- 
casters and  consumers  can  afford.  The  hun- 
dreds of  hearing- Impaired  persons  who  have 
seen  demonstrations  of  the  system  have  re- 
sponded enthusiastically— and  have,  without 
exception,  expressed  the  hope  that  it  can 
be  offered  routinely  for  most  television  pro- 
grams. 

Since  November  1975,  a  PBS  petition  to 
authorize  the  incorporation  of  this  caption- 
ing service  In  the  normal  broadcasting  proc- 
ess has  awaited  action  by  the  Federal  Com- 
munications Commission.  The  FCC,  recog- 
nizing the  urgency  of  this  matter  Issued 
proposed  rulemaking  promptly  after  receiv- 
ing this  request.  But  since  that  time,  action 
has  been  stalled  by  opposition  from  prom- 
inent Institutions  in  the  oommerclal  broad- 
casting and  manufacturing  Industries — In- 
cluding all  three  conunercial  networks,  the 
commercial  broadcasters'  national  trade  as- 
sociation, and  the  consumer  electronics 
manufacturers'   representative  organization. 

Their  objections  are  varied.  Some  simply 
question  the  commercial  viability  of  broad- 
casting captioned  material,  or  of  marketing 
home  decoders.  Some  counsel  excessive  cau- 
tion, and  ask  the  FCC  to  go  slow  in  author- 
izing the  captioning  system  because  possible 
technical  problems  might  arise.  And  some 
are  Just  frivolous — such  as  the  one  broad- 
caster who  questioned  whether  hearing-im- 
paired people  would  actually  benefit  from 
captioning! 

We  do  not  wish  to  suggest  that  those 
organizations  which  have  delayed  the  im- 
plementation of  this  system  are  acting  irre- 
sponsibly. But  we  do  maintain  that  If,  Indeed 
even  after  intensive  testing  problems  with 
the  system  that  need  to  be  resolved,  all 
broadcasters  and  equipment  manufacturers 
should  be  working  together  to  address  any 
opportunities  to  improve  the  system.  They 
should  not  be  engaging  In  procedural  delays 
which  serve  no  purpose  other  than  to  de- 
prive America's  substantial  hearing -impaired 
population  of  television  service  which  they, 
through  their  purchasing  and  tax  support, 
help  maintain. 

We  urge  the  PCC,  Congress,  the  entire 
broadcasting  community  receiver,  manufac- 
turer and  all  concerned  Americans  to  Join 
forces  In  making  this  captioning  service, 
which  has  already  come  so  close  to  fruition, 
a  working  reality. 


CONCLUSION  OP  MORNINO 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


CLEAN  AIR  AMENDMENTS  OP  1976 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  the  consideration 
of  S.  3219,  which  the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 


A  biU  (S.  3219)  to  amend  the  Clean  Air 
Act,  as  amended. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  on  agreeing 
to  amendment  No.  1798. 

Mr.  MUSKIE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  ACTINO  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  MUSKIE.  The  pending  business,  as 
I  understand,  is  the  Randolph  amend- 
ment.       

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct.  The  yeas 
and  nays  have  been  ordered. 

Mr.  MUSKIE.  Yesterday,  there  was 
some  discussion  of  a  proposed  Moss  sub- 
stitute for  the  Randolph  amendment. 
Would  such  an  amendment  be  in  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  amendment  submitted  yester- 
day by  the  Senator  from  Utah  (Mr. 
Moss)  was  not  in  order  as  a  substitute. 

Mr.  MUSKIE.  Is  any  amendment  to 
the  Randolph  amendment  in  order? 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  proper  substitute  would  be  in 
order.  

Mr.  MUSKIE.  Then,  Mr.  President,  the 
only  issue  pending  before  us  is  the  pro- 
posed study  incorporated  in  the  Ran- 
dolph amendment.  There  seemed  to  be 
no  objection  to  that  study  yesterday.  I 
think  it  was  fully  explained.  I  see  no  rea- 
son for  consuming  any  more  time  in  that 
discussion,  and  so  I  have  nothing  further 
to  say  at  this  point. 

Mr.  STONE.  Mr.  President,  the  Sena- 
tor from  Utah  requested  that  we  not 
take  action  on  the  pending  amendment 
until  he  could  arrive,  and  he  had  a  pre- 
viously scheduled  commitment  that  he 
could  not  avoid  until  about  9  o'clock. 
He  expected  to  be  here  by  9. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  will  jrield,  I  talked  with  the  Sen- 
ator from  Utah  yesterday.  He  was  ami- 
cable to  coming  in  at  8  o'clock.  He  said 
he  would  be  here  about  8:15.  It  places 
the  Senate  in  a  most  di£Qcult  position,  in 
view  of  the  schedule  we  have  and  the 
time  limits  attached  thereto. 

I  would  hope  some  word  could  be  got- 
ten to  the  Senator  from  Utah  to  get  over 
here  as  soon  as  possible  as  it  was  to  meet 
his  convenience  that  the  Senate  met  at 
8  o'clock  this  morning. 

Mr.  STONE.  The  Senator  from  Utah 
was  called  as  a  witness  on  the  House  side 
and  did  plan  to  come  as  quickly  as  he 
could.  He  was  their  first  scheduled  wit- 
ness. We  can  call  over  there  and  urge 
them  to  hurry  up. 

Mr.  MANSFIELD.  This  is  more  im- 
portant, I  think,  than  appearing  as  a 
witness  before  a  House  committee,  be- 


cause he  could  certainly  put  a  statement 
In  the  record  there,  or  he  could  put  a 
statement  in  the  record  here.  We  dis- 
cussed this  schedule  with  the  distin- 
guished Senator  from  Utah  and  came  in 
at  8  o'clock  to  give  him  a  chance  for  a 
free-wheeling  swing,  which  would  take 
him  4  or  5  hours,  he  indicated,  to  present 
his  amendment. 

I  suppose  we  will  have  to  accede  to  his 
wishes. 

Mr.  STONE.  The  Senator  from  Utah 
is  willing  for  the  extra  45  minutes  it  will 
take  him  to  get  here  to  be  deducted  from 
the  time  he  indicated  to  the  leadership 
that  he  needed. 

Mr.  MANSFIELD.  WeU,  he  used  up  that 
time  yesterday,  when  he  took  up  an  hour 
and  a  half  of  the  Senate's  time  on  his 
amendment. 

We  have  a  tight  schedule;  on  August 
11  we  go  out  imtil  Augvist  23,  and  then 
come  back  for  a  few  more  days.  But  the 
business  of  the  Senate  must  always  come 
first. 

Mr.  BAKER.  Mr.  President,  on  our  side 
there  are  no  further  remarks  to  be  made 
at  this  time  on  the  pending  business.  I 
am  entirely  sympatiietic  with  tlie  dilem- 
ma we  are  in. 

I  hesitate  to  suggest  it,  but  I  wonder  if 
we  might  recess  for  15  minutes  and  see 
if  we  cannot  get  ourselves  out  of  this  di- 
lemma.         

Mr.  MUSKIE.  May  I  first  explore  the 
possibility  of  other  amendments? 

Let  me  say  I  appreciate  the  right  of 
the  Senator  from  Utah  to  present  his 
amendment  any  way  he  wishes.  Frankly, 
the  pending  amendment  is  for  a  very  sim- 
ple study.  I  mean  it  could  have  been  dis- 
posed of  yesterday  very  quickly;  or  we 
could  have  disposed  of  other  amend- 
ments. There  are  22  or  more.  I  think, 
pending  at  the  desk. 

But  the  Senator  from  Utah  chose  that 
point  because  of  some  fears  he  expressed, 
because  of  the  order  in  which  the  Ran- 
dolph amendment  was  being  considered, 
that  consideration  at  that  time  might 
prejudice  his  rights.  So  he  proceeded  to 
debate  his  amendment,  and  I  imderstood 
we  would  be  doing  that  at  8  o'clock  this 
morning. 

We  had  a  hearing  in  the  Public  Works 
Committee  last  evening  on  the  Clean 
Water  Act  that  required  the  presence  of 
several  of  us  until  9 :30  last  evening. 

It  was  not  very  easy  for  me  to  get 
home  last  night  and  then  get  up  early 
enough  to  arrive  here  at  8  o'clock  this 
morning.  Frankly,  I  can  see  no  reason 
why  we  should  not  vote  on  the  Randolph 
amendment.  It  does  not  prejudice  the 
case  of  the  Senator  from  Utah  in  any 
way  whatsoever.  His  amendment  would 
still  be  in  order. 

The  threat  of  a  study  amendment 
somehow  prejudicing  the  votes  he  could 
get  exists  whether  or  not  the  first  vote 
comes  on  his  amendment  or  the 
Randolph  amendment.  So,  it  seems  to 
me  that  over  some  very  ephemeral  fears 
we  are  being  asked  to  hold  up  action  on 
the  bill. 

Without  belaboring  that  point,  if 
there  is  any  way  of  getting  some  other 
amendments  up  while  we  are  waiting 
here,  I  desire  to  make  productive  use  of 
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this  hour.  I  really  did  not  particularly 
desire  to  be  present  in  the  Chamber  at 
this  hour  this  morning.  Just  sitting  here 
waiting  in  a  recess  Is  not  the  most  pro- 
ductive way  for  any  Senator  to  use  his 
time.  

Mr.  MANSFIELD.  Mr.  President  will 
the  Senator  yield? 

Mr.  MUSKIE.  I  yield  to  the  Senator. 

Mr.  MANSFIELD.  Yesterday  with  that 
thought  in  mind  I  did  visit  a  number  of 
Senators,  but  the  imiform  answer  was 
they  were  waiting  to  see  what  happened 
to  the  Moss  amendment.  So  the  Moss 
amendment  Is  the  key  to  the  whole  proc- 
ess, and  we  do  not  have  all  the  time 
in  the  world. 

So.  in  view  of  the  circumstances.  I 
suggest  that  Senator  Moss  be  contacted 
and  asked  if  he  can.  if  possible,  be  here 
at  8:30  a.m. 

RECESS  XTNTEL  8130  A.M. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  8:30  a.m.  today. 

There  being  no  objection,  the  Senate. 
at  8:21  a.m.,  recessed  until  8:30  a.m.: 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Acting  Presi- 
dent pro  tempore  (Mr.  EJuhkin)  . 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quoriim. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  what  is 
the  pending  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Amendment  No.  1798.  by  the  Sen- 
ator from  West  Virginia  (Mr.  Ran- 
dolph) . 

Mr.  ALLEN.  Mr.  President,  at  the  con- 
clusion of  my  remarks,  I  will  offer  amend- 
ment No.  2101,  on  behalf  of  myself  and 
the  Senator  from  Florida  (Mr.  Stone) 
and.  hopefully,  the  distinguished  Senator 
from  Utah  (Mr.  Moss).  We  have  had 
general  discussions  about  the  effect  of 
the  amendment.  It  pretty  well  accom- 
plishes the  purposes  of  the  Moss  amend- 
ment. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  MUSKIE.  I  understand  that  the 
Senator  is  talking  about  amendment  No. 
2101. 

Mr.  ALLEN.  Yes.  that  is  correct. 

Mr.  MUSKIE.  The  pending  business  is 
the  Randolph  amendment;  and  on  its 
face,  the  amendment  of  the  Senator 
from  Alabama  is  not  an  amendment  to 
that  amendment. 

Mr.  ALLEN.  I  believe  it  is.  If  the  Sen- 
ator will  check  the  title,  it  says  that  it  is 
to  amendment  No.  1798.  Is  that  not  the 
Randolph  amendment? 

Mr.  MUSKIE.  I  am  sorry.  I  did  not 
read  that.  I  apologize  to  the  Senator. 

I  just  wanted  a  clarification,  and  the 
Senator  has  given  it. 

Mr.  ALLEN.  I  believe  the  distingiiished 
manager  of  the  bill  will  find  that  it  is  a 
proper  amendment — that  Is,  appropri- 


ate from  a  parliamentary  standpoint  if 
not  in  substance,  according  to  the  opin- 
ion of  the  distinguished  manager  of  the 
bill. 

Mr.  MUSKIE.  Would  the  Senator  ob- 
ject to  a  parliamentary  inquiry  to  clarify 
that  point  now? 

Mr.  ALLEN.  I  have  no  objection. 

Mr.  MUSKIE.  There  has  been  some 
dispute  as  to  what  was  a  proper  substi- 
tute. 

Mr.  ALLEN.  I  yield,  then,  for  the  pur- 
pose of  the  distinguished  Senator  from 
Maine  making  a  parliamentary  inquiry 
as  to  the  question  of  whether  this 
amendment  would  be  in  order.  I  have  no 
objection  to  that. 

Mr.  MUSKIE.  Mr.  President,  I  do 
make  that  inquiry — whether  this  amend- 
ment is  in  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. This  amendment  is  a  proper  per- 
fecting amendment  to  the  amendment 
offered  by  Senator  Randolph. 

Mr.  MUSKIE.  I  thank  the  Chair. 

I  say  to  the  Senator  that  I  put  the  in- 
quiry not  for  the  purpose  of  obstructing 
his  amendment  but  simply  for  making 
the  point  clear.  I  am  perfectly  happy  to 
proceed. 

Mr.  ALLEN.  I  appreciate  the  Senator 
making  the  inquiry.  I  am  glad  that  the 
inquiry  was  made  and  confirmed  the 
thinking  of  the  Senator  from  Alabama 
that  the  amendment  he  has  prepared  Is. 
in  fact,  in  order. 

Mr.  President,  I  am  somewhat  in  a 
quandary  as  to  whether  to  discuss  the 
amendment  itself  or  to  make  my  general 
speech  with  respect  to  the  bill  itself. 
Since  I  did  not  have  an  opportunity  to 
make  a  general  speech  with  respect  to 
the  bill  itself  and  we  became  confronted 
with  the  Randolph  amendment  prior  to 
the  time  that  I  had  the  opportunity  to 
discuss  the  bill  in  general,  I  shall,  at  this 
time,  make  my  general  remarks  with  re- 
spect to  the  Wll  and  then  be  a  little  more 
specific  as  to  the  Randolph  amendment, 
the  Moss  amendment,  and  this  perfect- 
ing amendment,  which  is  pretty  well  a 
halfway  position  between  the  Randolph 
amendment  and  the  Moss  amendment. 
While  this  amendment  actually  was  in- 
serted in  the  closing  minutes  of  the  ses- 
sion last  evening,  I  have  not  had  an  op- 
portunity to  discuss  the  amendment  in 
detail  with  the  distinguished  Senator 
from  Utah  (Mr.  Moss),  and  the  dis- 
tinguished author  of  the  pending  amend- 
ment (Mr.  Randolph)  .  I  hope  that  we 
can  have  a  general  agreement  on  taking 
this  approach.  I  hope  that  there  would 
be  general  acceptance,  even  acceptance 
by  the  manager  of  the  bill. 

Mr.  MUSKIE.  U  the  Senator  will  yield 
to  clarify  that  point.  I  assure  him  he  will 
not  have  that  kind  of  acceptance  from 
the  manager  of  the  bill.  I  find  that  the 
amendment  is  as  objectionable  as  the 
Moss  amendment  for  the  same  reasons, 
and  I  am  sure  that  those  will  emerge  in 
the  course  of  the  debate. 

Mr.  ALLEN.  May  I  then  inquire  if  the 
manager  of  the  bill  does  support  the 
Randolph  amendment? 

Mr.  MUSKIE.  Yes,  It  Is  a  study  amend- 
ment. This  goes  one  step  further — it  does 
two  things,  as  I  read  It.  It  suspends  the 
implementation  of  the  nondegradation 


provisions  of  the  bill  imtil  the  study  is 
completed  by  the  commission.  Beyond 
that,  if  I  understand  the  last  lines  of  this 
Allen  amendment,  it.  In  effect,  delegates 
to  the  commission  legislative  pK}wer  In 
the  sense  that  it  says  this : 
and  none  of  the  provisions  of  subsection  (g) 
of  section  110  of  the  Act — 

That  being  the  nondegradation  provi- 
sions— 

In  contravention  of  the  recommendations  of 
said  Commission  as  contained  In  said  repKjrt 
shall  be  enforced  or  Implemented. 

So  the  commission,  by  that  language, 
is  delegated  legislative  power,  to  negate 
by  its  recommendations,  the  nondegra- 
dation provisions  of  this  bill.  So  on  those 
two  counts,  I  object,  and  I  am  sure  I  shall 
expand  on  my  objections  as  I  listen  to 
the  Senator's  reasons  for  offering  it. 

Mr.  ALLEN.  As  I  understand  the  par- 
liamentary procedure,  this  amendment 
is,  itself,  subject  to  amendment.  If  the 
Senator  could  offer  some  possible  com- 
promise with  respect  to  this  amendment, 
possibly  agreement  could  be  reached  on 
that. 

I  do  have  another  amendment  in  that 
does  not  have  the  second  aspect  of 
amendment  No.  2101.  It  merely  says,  with 
respect  to  section  6 — that  is,  the  subsec- 
tion with  respect  to  section  110(g).  that 
those  provisions  would  not  be  operative 
until  1  year  after  the  making  of  the  re- 
port by  the  Commission.  But  it  would  be 
in  the  law — section  6  would  still  be  in  the 
law — and  it  would  merely  be  stayed  for  a 
period  of  1  year  after  the  Commission 
made  its  report. 

What  Is  the  logic  of  that  1-year  stay? 
Under  the  Randolph  amendment,  as  I 
understand  it,  section  6 — that  Is  to  say, 
section  110(g)  of  the  act — becomes  effec- 
tive immediately  on  the  enactment  of  the 
bill.  In  the  meantime,  the  study  goes  on. 
Well,  the  studj-  might  show  that  the  pro- 
visions of  .section  6  were  inimical  to  the 
public  Interest;  yet  the  provisions  would 
still  be  part  of  the  law.  We  have  a  law 
saying,  do  one  thing,  have  certain  re- 
quirements, and  we  have  the  study  that 
says  these  requirements  are  not  good, 
they  ought  to  be  something  else.  So  what 
good  has  the  study  done  if  it  is  made  at  a 
time  when  section  6  is  in  full  force  and 
effect^ 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  ALLEN.  Yes,  sir. 

Mr.  MUSKIE.  The  history  of  the 
Clean  Air  Act  is  replete  with  such  stud- 
ies. We  asked  for  a  study  and  the  Sen- 
ate approved  a  half  miUion  dollars  for  a 
study  of  the  ambient  air  standards  that 
were  established  under  the  Clean  Air  Act 
of  1970,  at  the  request  of  some  of  those 
who  were  regulated  by  those  standards, 
for  the  purpose  of  reexamining  the  va- 
lidity of  those  standards.  This  was  done 
in  1973.  3  years  after  the  enactment  of 
the  Clean  Air  Act.  That  study  was  com- 
missioned for  the  purpose  of  examining 
the  underlying  bases  of  the  ambient  air 
quality  standards. 

We  proceeded,  and  we  have  proceeded 
for  3  years,  to  operate  imder  those 
standards.  That  study,  which  took  a  year 
to  complete,  happened  to  confirm  those 
standards,  but  if  it  had  not,  the  stand- 
ards could  have  been  changed.  Nothing 
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was  lost;  as  a  matter  of  fact,  a  great  deal 
was  gained,  even  if  those  standards  had 
been  changed,  because  those  standards 
had  never  been  achieved.  We  had  moved 
toward  them  and  if  a  lesser  standard  be- 
came the  ultimate  standard,  we  at  least 
would  have  progressed  to  the  lesser 
standard.  So  no  ground  was  gained,  no 
time  was  gained,  nobody  was  discom- 
moded, no  economic  penalties  occurred 
because  of  the  fact  that  a  study  occurred 
while  we  were  in  the  process  of  imple- 
menting the  policy  which  was  being  stud- 
ied. So  there  is  ample  precedent  in  the 
Clean  Air  Act  alone  for  something  like 
the  Randolph  amendment.  In  the  1972 
Clean  Water  Act,  we  commissioned  the 
establishment  of  the  National  Water 
Quality  Commission  for  the  purpose  of 
evaluating  the  goals  and  the  targets  and 
the  deadlines  which  were  set  in  1972. 

That  commission  was  established,  it 
was  formed.  It  was  headed  by  Nelson 
Rockefeller,  who  was  not  yet  Vice  Presi- 
dent at  that  time.  I  was  a  member  of  that 
commission.  Senator  Randolph  was  a 
member  of  that  commission.  That  study 
went  on  for  2  years.  We  have  its  report, 
and  that  report  is  valuable  to  us  as  we 
monitor  the  continued  operation  of  the 
law  that  was  in  effect.  It  is  still  In  effect. 

We  are  still  moving  and  we  are  getting 
Insights  Into  It  as  a  result  of  that  re- 
port. So  there  is  ample  precedent,  may  I 
say  to  the  Senator,  for  this  kind  of  on- 
going study. 

As  a  matter  of  fact,  the  whole  area  of 
environmental  pollution  is  so  replete 
with  uncertainties,  because  ours  is  a  dy- 
namic, ongoing,  involvhxg,  Industrial  so- 
ciety, that  we  can  never  have  a  status  quo 
we  can  measure  in  all  its  dimensions.  You 
have  to  have  ongoing  studies.  Whenever 
you  finally  decide  for  policy  you  have  got 
to  have  ongoing  studies  In  order  to  con- 
stantly enlarge  your  knowledge. 

But  what  the  Senator  seems  to  be  argu- 
ing is  we  ought  not  to  have  a  policy  of 
any  kind  until  we  reach  a  point  where  all 
uncertainties  have  been  eliminated,  un- 
til we  have  established  a  stable  status 
quo  In  our  industrial  society,  that  will 
never  change,  so  that  every  element  of 
the  problem  is  fixed  and  unchanging,  and 
then  and  only  then  can  we  have  a  policy 
that  we  implement. 

But  a  policy  that  requires  ongoing 
study,  apparently  the  Senator  from  Ala- 
bama finds  objectionable. 

As  far  as  I  am  concerned,  the  Sena- 
tor from  Maine,  I  have  been  studying 
this  field  for  13  years,  and  I  expect,  as 
long  as  I  am  involved  in  it,  whether  It  Is 
5,  10  or  15  years  more,  we  will  have  to 
continue  to  study,  to  determine  whether 
or  not  the  policies  currently  being  en- 
forced are  wise,  whether  they  ought  to 
be  changed,  whether  they  ought  to  be 
tougher,  whether  they  ought  to  be  more 
liberal,  and  that  is  never  going  to  change, 
and  I  hope  it  does  not  because  we  cannot 
fix  our  policies  In  concrete  In  the  way 
that  the  Senator's  amendment  would 
suggest  we  ought  to. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  for  his  expression  of  his  views. 

As  I  stated.  I  Intended  at  the  outset 
to  make  a  talk  on  the  general  provisions 
of  this  bill.  S.  3219. 

I  might  state  that  after  I  have  con- 
cluded my  remarks  there  will  be  ample 


time  for  others  to  discuss  the  amend- 
ment which  I  plan  to  offer,  and  I  would 
rather  be  allowed  to  complete  my  re- 
marks than  to  have  the  continuity  of  my 
remarks  Interrupted  by  a  discussion  and 
criticism  of  my  amendment.  ITiat  op- 
portunity will  be  presented  to  any  Mem- 
ber of  the  Senate  later. 

Mr.  President,  the  air  Is  polluted  by 
charges  and  countercharges  regarding 
the  legislation  before  us,  S.3219,  the  pro- 
pose Clean  Air  Act  a'mendments.  Many 
Senators,  over  the  past  several  months, 
have  spoken  out  about  many  of  the 
critical  matters  facing  us  in  the  measure. 
But  since  the  bill  was  reported  to  the 
floor  of  the  Senate  with  only  one  dis- 
senting vote,  one  might  be  led  to  believe 
that  the  issues  dealt  with  are  minor  or 
merely  technical,  and  that  the  thrust 
of  the  legislation  is.  In  fact,  uncontested 
by  both  the  majority  and  minority  mem- 
bers of  the  legislative  committee. 

The  case  is  not  that  simple.  When  we 
read  the  individual  or  separate  views 
of  the  members  of  the  committee  In  re- 
port 94-717 — and  I  am  delighted  to  see 
the  distinguished  Senator  from  North 
Carolina  (Mr.  Morgan)  on  the  Senate 
floor.  I  believe  he  wrote  the  separate 
view  that  is  part  of  the  committee  re- 
port— we  find  that  almost  every  Member 
has  had,  or  has,  serious  reservations  or 
significant  questions  about  the  final 
product  of  the  committee.  In  the  end, 
the  committee  decided  that  the  whole 
Senate  should  work  Its  will  on  the  com- 
plex issues  involved. 

I  certainly  do  not  have  any  specific 
insight  about  the  thinking  processes  that 
went  into  reporting  a  bill  almost  unani- 
mously— ^with  qualifications — but  I  sub- 
mit that  the  facade  of  imanimity  is  frag- 
ile and  that  this  "consensus"  bill  is  more 
than  a  matter  of  "compromises"  and  "ac- 
commodations." S.  3219  reflects  the  in- 
ability of  the  committee  to  come  to  grips 
with  the  age-old  dichotomy  of  fitting 
reality  to  desires.  In  the  end,  the  commit- 
tee appears  to  have  opted  for  another 
statement  of  verbal  support  to  cleaning 
up  our  environment,  but  without  taking 
on  the  hard,  realistic  task  of  supporting 
the  dream  with  facts.  The  chairman  of 
the  committee,  after  endorsing  the  con- 
cept of  the  legislation,  qualified  his  posi- 
tion by  saying:     .^ 

Limitations  on  visible  emissions  and  opacity 
limitations,  where  they  are  not  related  to 
ambient  air  quality  standards,  should  not  be 
imposed  to  restrict  expansion  of  industrial 
capacity. 

In  other  words,  he  appears  to  be  saying 
that  we  must  do  something  to  clean  up 
the  environment  and  particularly  the  air. 
but  whatever  is  done  cannot  be  done  at 
the  expense  of  keeping  our  economy  vi- 
able and  growing. 

The  distinguished  author  and  floor 
manager  of  the  bill,  the  Senator  from 
Maine  (Mr.  Muskie)  took  a  different 
tack  from  the  above  and  said: 

...  an  economic  growth  policy  which 
abandons  environmental  objectives  would  be 
a  foolish  coiirse.  The  Nation  must  have  clean 
growth. 

And  certainly  with  that  I  would  agree 
In  principle — 

If  the  price  of  that  clean  growth  Is  to  re- 
strain the  size  of  particular  activities  pend- 
ing the  development  of  new  pollution  control 


technologies  or  new  production  procedures, 
then  new  technologies  and  processes  can  and 
will  be  developed  in  order  to  take  advantage 
of  the  economies  of  scale. 

What  the  distinguished  Senator  did 
not  mention  in  his  individual  views  is 
that  the  legislation  does  not  create  the 
"new  technologies,"  the  "new  processes." 
only  that  they  "can  and  will  be  devel- 
oped." I  am  reminded  of  many  legisla- 
tive proposals  brought  before  this  body 
which  assume,  from  thin  air,  that  the 
passing  of  a  law  will  create  something 
from  nothing  just  because  it  is  right  and 
proper  that  that  thing  or  concept  should 
be  invented,  designed,  built,  or  imple- 
mented in  some  way.  The  question  "how" 
is  rarely  spelled  out.  Unfortunately,  there 
is  an  assumption  on  the  part  of  many 
legislators — at  all  levels  of  government — 
that  "somehow"  the  free  enterprise  sys- 
tem will  come  up  with  an  answer  to  what- 
ever problem  is  kt  hand.  I  take  no  back- 
seat to  anyone  in  my  belief  In  the  Imag- 
ination, inventiveness,  Ingenuity,  and 
productivity  of  the  free  enterprise  sys- 
tem, but  it  is  difficult  to  tell  the  American 
businessman  to  create,  or  invent,  or  Im- 
plement, and  then  tie  his  hands  with 
regulations,  decisions,  laws,  and  redtape 
so  that  he  cannot  do  his  job.  There  is  an 
element  of  such  an  attitude  in  the  pro- 
visions of  S.  3219  and  that  attitude  must 
be  expunged  if,  in  fact,  we  expect  the 
free  enterprise  system  to  be  a  willing 
partner  in  our  national  quest  for  a  clean- 
er environment. 

Further  on  in  his  individual  views  on 
this  legislation.  Chairman  Muskie  makes 
the  point  that — 

The  burden  of  environmental  protection 
should  rest  with  those  who  vise  environmen- 
tal resources. 

In  theory,  I  believe  we  can  all  agree 
with  such  a  statement  as  long  as  we 
understand  that  we  are  all  the  "users" 
of  the  products  of  "those  who  use  en- 
vironmental, resources."  The  chairman 
appears  to  be  trying  to  separate  t3T>es  of 
users  of  our  national  and  natural  re- 
sources; it  cannot  be  done — we  is  them, 
they  is  us. 

It  cannot  be  done. 

Mr.  MUSKIE.  Will  the  Senator  explain 
that?  I  do  not  recognize  in  that  state- 
ment any  philosophy  that  I  had. 

Mr.  ALLEN.  The  point  is,  I  will  say 
to  the  distinguished  Senator,  when  we 
talk  about  the  users  of  the  environment, 
that  is  not  just  the  immediate  first  user 
of  the  environmental  resources. 

Mr.  MUSKIE.  I  understand. 

Mr.  ALLEN.  That  will  go  down  and 
include  every  consumer. 

Mr.  MUSKIE.  I  understand. 

Mr.  ALLEN.  It  is  not  limited  just  to 
the  Initial  user.  When  the  Senator  saya 
that  those  who  use  our  environmental 
resources  are  the  ones  who  should  pay, 
it  goes  far  beyond  that. 

Mr.  MUSKIE.  I  understand  that  fully. 

Mr.  ALLEN.  Yes. 

Mr.  MUSKIE.  I  say  to  the  Senator,  I 
am  not  a  first-grade  student  of  eco- 
nomics, after  all,  but  when  a  paper  com- 
pany, for  example — and  I  use  an  indus- 
try in  my  own  State  as  an  example — 
uses  the  resom-ces,  whether  they  are  for- 
ests of  Maine,  or  the  waters  of  Maine, 
only  they  are  in  a  position  to  exercise 
whatever  responsibility  is  to  be  exercised 
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with  respect  to  the  conservation  of  those 
resources. 

The  individual  consumer  of  toilet  pa- 
per is  not  going  to  be  able  to  go  up  into 
Maine  and  Influence  the  policies  that 
would  determine  the  conservation  of 
those  resources. 

He  will  have  to  pay  for  the  cost  of 
doing  so,  but  he  is  hardly  in  a  position 
to  implement  the  conservation  policy, 
whether  it  is  an  industry  generated  pol- 
icy or  a  Government-generated  policy. 

But  obviously,  the  whole  society  pays 
the  costs,  whether  the  costs  are  in  the 
form  of  a  defiled  environment  or  higher 
prices.  I  understand  that  lesson.  It  is 
elementary. 

Mr.  ALLEN.  I  understand  that.  But  the 
Senator  is  saying  that  what  I  was  spy- 
ing had  no  connection  with  what  he  had 
been  saying. 

Mr.  MUSKIE.  No.  The  Senator  said 
that  I,  apparently,  was  trying  to  sepa- 
rate users  into  two  classes. 

I  did  not  recognize  in  that  single  state- 
ment any  philosophy  that  I  entertain. 

Mr.  ALLEN.  The  Senator  will  see  the 
connection  about  using  it. 

Mr.  MUSKIE.  As  long  as  the  colloquy 
has  fleshed  out  my  position,  then  I  have 
helped  the  Senator  use  up  some  time  and 
also  improve  the  record. 

Mr.  ALLEN.  I  thank  the  Senator  for 
his  concession  that  the  Senator  from 
Alabama  is  not  putting  the  remarks  of 
the  Senator  from  Maine  in  an  improper 
light. 

My  heating  bill,  his  electric  bill,  my 
automobile,  his  automobile,  my  partially 
synthetic  fabric  suit,  and  his  equally 
processed  fabric  clothing,  are  examples 
of  the  products  we  gain  as  a  result  of 
the  productive  genius  and  capacity  of 
our  free  enterprise  system.  We  are  both 
"users"  and,  to  whatever  degree  we  en- 
joy the  fruits  of  our  free  enterprise  sys- 
tem, we  are  part  of  the  national  problem 
resulting  from  fulfilling  our  basic  needs 
and  even  our  frivolities. 

So  I  say  to  the  distinguished  Senator, 
the  cost  he  talks  of  as  being  necessary  to 
bear  is  one  that  all  of  us  shall  bear.  We 
could  bear  the  cost  of  zero  pollution  by 
accepting  higher  prices  for  the  goods  and 
services  we  now  enjoy,  or  paying  for  the 
same  things  through  Government  own- 
ership and  high  taxation,  or,  if  manu- 
facturing is  curtailed  by  Government 
edict  and  shortsightedness,  then  the  cost 
we  shall  bear  shall  be  in  the  form  of 
shortages  and  reductions  in  oiu-  stand- 
ards of  living. 

Mr.  President,  one  could  go  on  at  some 
length  about  the  "qualifications"  built 
Into  the  legislation  that  has  been  pre- 
sented to  us;  but  I  believe  if  each  Mem- 
ber will  carefully  read  the  individual 
views  of  the  members  of  the  committee 
in  the  report  before  them,  he  will  see  a 
pattern  of  doubt  and  uncertainty  about 
how  to  achieve,  on  the  one  hand,  the 
national  goal  of  cleaning  up  our  air 
quality  and  at  the  same  time,  not  create 
a  significant  deterioration  of  our  stand- 
ard of  living. 

While  the  chairman  of  the  committee 
has  attempted  to  separate  as  a  "class" 
those  who  are  "users  of  environmental 
resources"  and  thus  falsely  lay  the  bur- 
den on  "them"  for  the  cleaning  up  of  the 


environment,  there  are  other  Members  of 
the  Senate  who  have  favored  a  "no 
growth"  or  "slow  growth"  policy  in  order 
to  improve  the  quality  of  our  physical 
environment.  I  have  no  response  to  those 
Senators,  because  what  they  advocate 
is  the  very  opposite  of  what  this  country 
is  proud  of— individual  initiative,  prog- 
ress, and  Increasing  opportunities  for  all 
citizens  to  partake  of  the  life  provided 
by  a  system  of  free  enterprise. 

THE    PRICE    OF    CLEAN    AIR 

Mr.  President,  it  seems  obvious  to  me 
that  we  cannot  promote  the  general  wel- 
fare without  cost.  The  committee  leads 
us  to  believe  that,  simply  by  "cracking 
down"  on  the  "users  of  environmental  re- 
sources," we  can  achieve  clean  air  but 
very  little  is  mentioned  about  the  cost  of 
such  a  crackdown.  Who  pays  for  clean 
air?  Of  course  the  users  do,  but  I  hope  I 
have  already  demonstrated  that  we  all 
are  the  users.  The  environmentalists  and 
preservationists  tell  us  that  we  cannot,  as 
a  society,  go  on  doing  damage  to  the  en- 
vironment mdefinitely  without  paying  a 
price  for  this  damage.  What  is  equally 
true,  however,  is  that  if  we  decide  to  re- 
duce the  adverse  effects  which  economic 
activity  has  on  the  environment  or  to 
alleviate  the  damage  which  has  been 
caused  by  past  activities,  we  must  also 
pay  a  price  for  this.  There  are  a  wide 
range  of  environmental  objectives  which 
the  society  may  choose  to  pursue,  but 
each  of  these  is  associated  with  some 
real  resource  costs.  Society  must  decide 
which  environmental  controls  are  worth 
the  expenditures  they  require  and  which 
are  not.  For  most  commodities,  we  rely 
on  the  free  operation  of  the  marketplace 
to  make  decisions  as  to  how  much  is 
enough.  We  cannot  do  so  with  regard  to 
environmental  impacts  because  the  com- 
modities which  are  damaged — water  and 
air  for  example — are  not  normally  ex- 
changed in  the  marketplace.  Consequent- 
ly, to  achieve  optimal  environmental  con- 
trols we  must  rely  upon  a  process  of  so- 
cial decisionmaking  occurring  through 
legislation,  administrative  regulations, 
and  the  Courts.  Over  the  past  few  years, 
there  has  been  a  substantial  effort 
to  do  just  that — to  legislate  a  cleaner 
environment. 

This  effort  is  reflected  in  the  National 
Environmental  Policy  Act — NEPA — in 
the  Clean  Air  Act  of  1970,  and  in  the 
Federal  Water  Pollution  Control  Act  of 
1972,  and  clearly  it  is  an  effort  which 
has  not  ended  with  this  legislation  but 
one  which  has  merely  begim. 

Over  the  past  2  or  3  years,  there  have 
been  niunerous  attempts  to  assess  the 
cost  impact  of  Federal  pollution  control 
legislation,  primarily  with  respect  to  air 
and  water.  The  most  comprehensive  as- 
sessment of  cost  is  that  made  by  the 
Council  on  Environmental  Quality,  which 
in  its  1975  report  suggested  that  the  1974 
to  1983  capital  expenditures  on  pollution 
control  legislation  will  be  $115.2  billion 
and  that  annual  expenditures  in  1983  will 
be  about  $34.5  billion,  or  about  1.5  per- 
cent of  the  gross  national  product  in  that 
year.  The  CEQ  estimates  are  not,  how- 
ever the  final  word  on  the  subject  of 
costs.  The  National  Commission  on  Water 
Quality  estimated  the  capital  require- 
ments of  the  Federal  Water  Pollution 


Control  Act  at  costs  ranging  from  $95 
to  $182  billion  over  this  period  as  com- 
pared with  the  CEQ  estimate  of  $48.8 
billion. 

As  I  am  sure  everyone  here  realizes, 
every  industry  is  involved  in  the  "esti- 
mating the  cost  of  pollution  control 
game"  and  to  name  one  such  industry— 
the  electric  utilities — they  too  have  come 
up  with  staggering  figures  for  the  cost 
of  meeting  the  goals  of  a  cleaner  environ- 
ment. The  vice  president  of  National  Eco- 
nomic Research  Associates  of  New  York, 
in  a  report  done  for  the  utilities,  stated 
that  NERA's  estimates  of  the  costs  of 
air  pollution  control  for  the  industry, 
combined  with  the  CEQ  estimates  for 
other  pollution  control  costs,  totaled  out 
to  a  capital  investment  between  1974 
and  1983  of  between  $175  and  $263  bil- 
lion and  annual  costs  in  1983  of  $55  to 
$66  billion.  Whether  one  uses  private  or 
Government  figures  for  the  basis  upon 
v/hich  to  make  social  and  legislative  de- 
cisions, there  is  no  questioning  the  fact 
that  the  sums  are  staggering.  One  esti- 
mate has  the  average  household  paying 
between  $679  and  $815  annually  for  pol- 
lution control  and/or  abatement  by  1983. 
Fortunately,  or  unfortunately,  the  indus- 
try estimators  broke  down  their  figures 
as  to  cost  to  the  ultimate  consumer,  the 
household.  From  the  standpoint  of  good 
public  relations,  this  must  have  been  an 
oversight  for  everyone  knows  that  it  is 
the  "users  of  environmental  resources" 
who  should  bear  the  costs  of  pollution 
control,  not  me,  the  consumer. 

The  sancty  estimates  I  mentioned  ig- 
nore the  costs  of  compliance  by  the  elec- 
tric utility  industry  with  State  legislation 
where  these  are  in  excess  of  what  is  nec- 
essary to  comply  with  Federal  legislation 
and,  moreover,  they  ignore  that  compo- 
nent of  expenditure  on  nuclear  power- 
plants  which  is  solely  or  largely  satisfy- 
ing the  need  for  environmental  protec- 
tion. The  Council  on  Environmental 
Quality  estimates  expenditures  for  en- 
vironmental controls  on  nuclear  plants 
at  only  $100  million  over  this  10-year 
period  when  most  observers  agree  that 
a  very  large  part  of  the  expenditures  on 
such  plants  would  not  have  occurred  in 
the  absence  of  environmental  pressures. 

The  magnitude  of  these  expenditures 
does  not  necessarily  suggest  that  they  are 
imwarranted.  Environmental  degrada- 
tion is  a  serious  problem  which  requires 
serious  responses.  The  estimates  do  sug- 
gest Uiat  environmental  legislation  such 
as  that  before  us,  represents  a  sig- 
nificant reordering  of  our  national  priori- 
ties which  will  only  come  about  at  the 
expense  of  other  national  objectives. 

S.    3219    AND    "GROWTH" 

The  Clean  Air  Act  presently  imposes 
several  important  overriding  imperatives 
on  the  complex  process  of  balancing  so- 
cial costs  and  benefits  that  should  be  the 
heart  of  intelligent  land  use  planning  de- 
cisions. These  decisions  directly  affect  it, 
where,  when,  and  under  what  limitations, 
continued  economic  growth  may  occur  in 
society.  In  recent  years,  these  land-use 
decisions  have  been  made  prin^irily  by 
State  and  local  planning  authorities  un- 
der the  police  power,  which  is  reserved 
to  the  States  by  the  Constitution.  The 
Federal    Government.    constltutlonall7 
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lacking  any  specific  police  power  of  Its 
own,  has  instead  invoked  its  power  under 
the  commerce  clause  to  partially  pre- 
empt State  and  local  land  use  regulation 
to  the  extent -coincident  with  the  welfare 
cUuse  of  the  Constitution. 

Under  the  present  Clean  Air  Act  the 
undisputed  overriding  imperatives  are 
the  requirements  to  assure  compliance 
with  federally  set  ambient  air  stand- 
ards: a  primary  standard  set  to  assure 
protection  of  public  health  and  a  sec- 
ondary standard  designed  to  protect 
other  public  welfare  values.  The  issue  ad- 
dressed in  S.  3219  is  whether  Federal  pre- 
emption of  State  and  local  land  use  plan- 
ning should  be  extended  further — be- 
yond the  current  requirements  to  meet 
primary  and  secondary  ambient  air  qual- 
ity standards.  Whether  or  not  the  lan- 
guage of  the  present  act  contains  im- 
plicit authority  for  the  Environmental 
Protection  Agency  to  impose  limitations 
beyond  those  limits  in  order  to  prevent 
deterioration  of  air  quality  that  is  "bet- 
ter" than  that  required  by  those  stand- 
ards is  an  issue  now  pending  in  the 
courts.  These  cases  are  headed  toward  a 
definitive  Supreme  Court  decision  prob- 
ably in  late  1977. 

Acting  on  order  of  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  cir- 
cuit. afBrmed  by  a  4-to-4  vote  of  the 
Supreme  Court,  the  EPA  has  issued  "no 
significant  deterioration"  regulations 
that  are  now  in  effect  In  the  interim. 
The  purpose  of  the  proposed  Senate  bill 
provisions  on  this  subject  are  twofold: 
First,  to  remove  decision  of  the  question 
of  statutory  intent  as  to  preemption  from 
the  courts  and,  second,  generally  to  re- 
quire imposition  of  more  stringent  sub- 
stantive "no  significant ,  deterioration" 
limitations  than  EPA's  present  regula- 
tions now  provide. 

A  substantial  number  of  the  Governors 
of  the  States  have  voiced  opposition  to 
any  extension  of  Federal  preemption  be- 
yond the  current  clearly  defined  Clean 
Air  Act  requirement  to  meet  Federal  pri- 
mary and  secondary  standards.  The  As- 
sociation of  the  State  and  Territorial 
Air  Pollution  Program  Administrators 
has  taken  a  similar  stand.  Removal  of 
ultimate  resolution  of  the  major  policy 
decision  from  the  courts  would  not  be 
achieved  by  enactment  of  new  legislation 
on  the  subject  at  this  time.  All  that 
would  result  is  that  the  Issues  facing  the 
courts  would  be  restated  and  definitive 
decision  of  key  constitutional  issues  by 
the  Supreme  Court  would  be  delayed 
rather  than  expedited. 

In  addition  to  the  constitutional  ques- 
tions, many  of  the  States  and  most  of 
the  potentially  affected  industries  have 
objected  to  new  legislation  on  "no  signifi- 
cant deterioration"  at  this  time  for 
another,  significant,  reason:  Not  enough 
is  known  about  the  potential  adverse 
effects  on  economic  growth,  emplos^ment, 
standards  of  living,  balance  of  trade,  na- 
tional defense,  and  other  major  social 
impacts  that  will  result  from  these  more 
stringent  requirements. 

Some  of  the  technical  questions  which 
still  have  to  be  resolved,  and  are  not  so 
resolved  in  the  present  legislation  are: 

First.  Which  areas  would  ultimately  be 
classified  as  either  "no  significant  de- 


terioration areas"  or  else  "primary  im- 
pacted areas"? 

Second.  What  would  be  the  effects  of 
the  S.  3219  3 -hour  and  24 -hour  class 
n  increments  and  their  parallel  House 
percentages? 

Third.  What  would  be  the  effects  of 
class  I  designations  on  new  facilities  in 
adjacent  areas? 

Fourth.  What  areas  ultimately  would 
or  would  not  finally  be  class  I  areas? 

Fifth.  What  would  be  the  effect  of  the 
S.  3219  definition  of  what  plants  begin- 
ning opeAitlon  after  1975  will  or  will  not 
be  subject  to  "no  significant  deteriora- 
tion" requirements? 

Sixth.  What  kind  of  modeling,  back- 
ground data,  and  other  administrative 
requirements  would  be  imposed  in  ad- 
ministration of  the  new  program? 

SevenUi.  What  would  be  the  effect  of 
this  further  air  quality  imperative  on  the 
other  social  benefits  overridden  in  the 
land-use  planning  process? 

Obviously,  these  questions  are  broad 
and  need  fiirther  refinement.  In  an  at- 
tempt to  get  some  answers  to  just  such 
questions,  the  disthiguished  Senator  from 
West  Virginia  (Mr.  Randolph)  posed  a 
series  of  questions  to  various  Federal 
agencies  last  year.  He  said,  in  a  state- 
ment on  the  floor  of  the  Senate  on  April  1 
of  this  year: 

I  asked  them  to  provide  me  with  their 
best  Judgment  as  to  the  impact  of  the  pro- 
posed amendments  on  future  economic  de- 
velopment and  job  opportunities  In  our 
Nation. 

Senator  Randolph  provided  the  re- 
sponses for  all  to  see  in  the  Congres- 
sional Record  of  April  1,  beginning  at 
page  9012.  I  cannot  adequately  sum- 
marize all  of  the  responses,  but  the  tone 
of  the  responses  was  fairly  uniform 
which  raises  even  further  questions  about 
the  advisability  of  legislation  dealing 
with  "no  significant  deterioration"  at 
this  time,  or  without  further  detailed 
analysis.  The  Department  of  Commerce 
sent  Senator  Randolph  a  paper  entitled, 
"Economic  Evaluation  of  Nondeteriora- 
tion  Proposals,"  and  in  the  first  two 
paragraphs  thereof,  pretty  well  sums  up 
the  feeling  of  the  agencies  and  certainly, 
the  consensus  of  opinion  of  the  indus- 
trialists I  have  talked  to  about  this  prob- 
lem. The  paper  begins: 

The  Department  of  Commerce  finds  that 
the  economic  consequences  of  nondeterlora- 
tlon  proposals  have  not  been  fully  ap- 
preciated.* Otir  analysis  and  our  review  of 
other  studies  Indicate  that  the  slgnlflcant 
deterioration  proposals  under  consideration 
will  force  a  change  In  the  pattern  of  expan- 
sion of  economic  activity  and  will  result 
ultimately  in  a  cessation  of  Industrial  growth. 

The  slowing  and  ultimate  cessation  of  In- 
dustrial growth  can  be  avoided  only  if  the 
assumption  Is  made  that  economically 
achievable  technologies  capable  of  zero  pol- 
lutant emissions  wUl  be  available.  This  as- 
STunptlon  is  not  Justified.  There  Is  no  clear 
Indication  that  economically  available  tech- 
nologies will  be  forthcoming  .  .  . 

STTMMAKT 

Mir.  President,  I  have  attempted  in  this 
statement  to  look  at  the  broadest  pos- 
sible picture  with  regard  to  the  pending 
legislation.  We  know  that  this  is — next 
to  the  pending  tax  reform  legislation — 
one  of  the  most  complex,  comprehensive. 


and  far-reaching  pieces  of  legislation  to 
be  considered  by  the  94th  Congress.  As 
the  debate  progresses,  I  intend  to  address 
myself,  in  more  detail,  to  some  of  the 
more  specific  issues  involved  in  the  many 
provisions  of  S.  3219. 1  should  like  to  en- 
gage in  a  colloquy  with  proponents  of  the 
bill  with  regard  to  the  impact  of  State 
and  local  land-use  planning.  I  hope  there 
will  be  a  full  discussion  of  the  economic 
"cost-benefit"  studies  that  could  and 
should  be  done  with  respect  to  the  pro- 
posals in  the  bill.  I  am  not  qualified  as  an 
engineer  nor  economist  to  get  deeply  into 
"model  building"  but  I  hope  the  propo- 
nents of  the  measure  will,  in  layman's 
language,  explain  the  intricacies  and  im- 
pact of  drawing  up  regulations  to  affect 
many  industries  on  the  basis  of  studies 
pertaining  to  one  or  two  industries.  Nat- 
urally, I  shall  plan  to  speak  in  support  of 
a  number  of  amendments  which  have 
been  offered  to  clarify,  modify,  and  define 
the  scope  of  the  studies  to  be  carried  out 
by  the  proposed  National  Air  Quality 
Commission.  There  is  the  question  of 
"nonattainment"  in  section  11  which 
commends  itself  to  full  discussion  and 
perhaps,  even  before  we  delve  into  the 
complexities  of  "significant  deteriora- 
tion" embodied  in  section  6  of  the  bill. 

In  conclusion,  Mr.  President,  there  are 
many  issues  which  need  full  discussion  on 
the  floor  of  the  Senate  and  considering 
the  fact  that  we  are  talking  about  the 
future  health  and  well-being  of  all  the 
industries  in  Alabama  and  indeed,  those 
throughout  the  Nation  which  contribute 
to  our  high  standard  of  living  and  pro- 
vide the  livelihoods  for  the  vast  majority 
of  our  citizens,  I  hope  for  a  debate  that 
will  capture  the  attention  of  the  Amer- 
ican public.  In  my  view,  Mr.  President, 
there  is  nothing  quite  as  important  as 
deciding,  or  trying  to  decide,  whether  or 
not  we  shall  continue  to  strive  for  eco- 
nomic growth  or  turn  in  a  different  direc- 
tion as  suggested  by  some  of  the  bill's 
proponents.  There  is,  in  S.  3219,  great  po- 
tential for  attacking  and  perhaps,  solv- 
ing, some  basic  social,  economic,  and 
political  problems  faced  by  our  Nation. 
The  debate  on  such  issues  should  reflect 
our  recognition  of  the  importance  of  the 
bridge  we  are  asked  to  cross. 

Mr.  President,  the  distinguished  Sen- 
ator from  Utah  (Mr.  Moss)  has  called 
my  attention  to  the  possibility  that  an 
order  for  the  major  amendments  to  this 
bill  might  ix>ssibly  be  worked  out  that 
would  allow  his  amendment,  the  Moss 
amendment,  to  be  voted  on  up  and  down. 

If  that  Is  correct,  I  would  not,  of 
course,  offer  at  this  time  my  amendment. 

The  Senator  from  Utah  understands 
that  the  Senator  from  Alabama  supports 
his  amendment.  The  reason  he  has  sug- 
gested he  is  going  to  offer  an  amendment 
that  occupies  a  halfway  position  be- 
tween the  Randolph  amendment  and  the 
Moss  amendment  is  the  fact  that  imder 
the  parliamentary  situation,  unless  an 
agreement  is  reached,  there  would  be  no 
opportimity  prior  to  a  vote  on  the  Ran- 
dolph amendment  of  having  a  vote  on 
the  Moss  amendment. 

But  if  the  Moss  amendment  can  be 
voted  on  up  and  down  prior  to  the  Ran- 
dolph  amendment,   then  the   Senator 
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from  Alabama  would  be  glad  to  see  that 
m-der. 

AOOmONAL    STATEMENT    STTBMrTTED 

Mr.  THURMOND.  Mr.  President,  the 
legislation  before  the  Senate  involves 
some  of  the  most  important  environ- 
mental policy  questions  likely  to  come 
before  this  body.  Therefore,  I  hope  this 
bill  will  be  seriously  and  thoughtfully 
considered.  The  protection  of  clean  air 
where  it  exists,  and  the  promotion  of 
cleaner  air  where  it  is  now  foul  and  un- 
healthy, are  laudable,  ambitious  objec- 
tives of  great  importance  to  present  and 
future  generations  of  Americans.  Yet, 
these  goals  cannot  and  should  not  be 
considered  in  a  policy  vacuum.  They 
must  be  discussed  and  established  in  con- 
cert with  equally  important,  worthwhile 
national  goals,  such  as  continued  eco- 
nomic growth,  energy  conservation  and 
Independence,  and  others. 

Mr.  President,  I  am  particularly  con- 
cerned about  section  6  of  S.  3219,  which 
explicitly  codifies  into  Federal  law  addi- 
tional air  quality  standards  designed  to 
protect  the  existing  level  of  air  quality 
in  those  areas  of  the  Nation  where  thp 
air  Is  cleaner  than  the  primary  and 
secondary  standards  of  the  1970  act. 
Such  a  policy  of  nondegradation.  or  more 
corectly,  prevention  of  significant  de- 
terioration, has  developed  through  the 
unfortunate  backdoor  route  of  judicial 
Interpretation  and  bureaucratic  regula- 
tion. I  agree  that  it  is  the  respon.<;lbilitv 
of  Congress  to  clearly  enunciate  what  the 
policy  should  or  should  not  be  with  re- 
spect to  this  difficult  question,  rather 
than  leaving  the  matter  entirely  to  the 
courts  and  the  Environmental  Protec- 
tion Agency. 

Yet.  if  Congress  is  to  make  a  sound 
legislative  decision  on  a  matter  with  such 
profound  consequences,  it  should  do  so 
on  the  basis  of  the  most  complete,  fac- 
tual, scientific,  and  economic  data  ob- 
tainable. Furthermore,  any  proposal  to 
protect  clean  air  areas  and  thereby  limit 
the  nature  and  quantity  of  industrial 
growth  and  economic  development 
should  be  subjected  to  specific  legisla- 
tive hearings,  with  an  opportunity  for 
thorough  public  Input  from  all  affected 
parties.  Unfortunately,  such  has  not  been 
the  experience  with  the  section  of  S.  3219 
dealing  with  prevention  of  significant  de- 
terioration. Even  now,  industry,  cham- 
bers of  commerce,  development  boards, 
and  State  and  local  officials  are  con- 
fused and  imcertain  about  what  these 
provisions  will  require,  and  they  are  even 
more  uncertain  about  what  they  will  cost. 

Mr.  President,  in  my  opinion,  there  is 
no  urgent,  compelling  need  for  Congress 
to  hastily  write  Into  law  a  policy  that 
is  so  little  understood  and  whose  impacts 
have  not  been  fully  studied.  Before  I  can 
lend  my  support  to  any  such  policy,  I 
want  to  see  some  more  complete  and  pre- 
cise information  to  help  legislator*  better 
answer  the  following  Important  ques- 
tions: 

What  will  be  the  approximate  cost  to 
Industry  of  Installing  "best  available  pol- 
lution control  technology,  in  order  to 
prevent  what  the  committee  has  defined 
to  be  significant  deterioration  in  clean 
air  areas?  What  will  be  the  cost  to  in- 
dustry   of    doing    the    environmental- 


economic  analysis  necessary  to  apply  for 
and  secure  permits  from  State  pollution 
control  agencies?  What  is  the  likely  im- 
pact of  this  policy  on  jobs  and  employ- 
ment? How  will  these  new  requirements 
affect  the  rate  of  inflation  and  consumer 
costs  in  the  future?  Just  how  growth 
limiting  is  the  policy  expected  to  be? 
Does  a  nondegradation  stance  conflict 
with  efforts  to  develop  new  energy 
sources — especially  coal  and  coal-derived 
fuels — in  order  to  achieve  energy  inde- 
pendence for  the  United  States  as  rapidly 
as  possible? 

These  are  just  a  few  of  the  questions 
that  I  think  need  to  be  more  adequately 
answered  before  a  policy  of  prevention 
of  significant  deterioration  Is  established 
in  law.  Because  comprehensive  support- 
ing data  of  this  sort  Is  sadly  lacking  at 
present,  I  shall  support  amendments  ex- 
pected to  be  offered  by  Senators  Moss 
and  Scott  to  delete  this  section  from  the 
bill  for  the  purpose  of  a  thorough  eco- 
nomic and  energy-impact  analysis  by  a 
knowledgeable  panel  of  scientists  and 
economists. 

Mr.  President,  in  addition  to  uncer- 
tainty about  the  economic  consequences 
of  this  bill,  I  am  greatly  concerned  about 
the  j)owerf  ul,  preemptive  role  of  the  Fed- 
eral Government,  and,  in  particular,  the 
Environmental  Protection  Agency,  that 
is  evident  in  the  existing  Clean  Air  Act 
and  in  this  bill.  I  fully  recognize  that  air 
and  air  pollutants  are  no  respecters  of 
State  boundaries.  However,  I  do  not  be- 
lieve that  is  sufficient  reason  to  dictate 
to  each  State  what  its  growth  policy 
should  be  and  how  much  pollution  con- 
trol it  mu.st  achieve.  On  the  one  hand, 
it  may  be  desirable  to  establish  realistic 
national  goals  for  clean  air.  and,  indeed, 
for  a  better  quality  environment  in  gen- 
eral. On  the  other  hand.  I  believe  it  is 
also  highly  desirable  to  leave  it  primarily 
to  governments  closer  to  the  people  to 
precisely  balance  environmental  benefits 
against  pollution  control  costs  in  deter- 
mining how  clean  the  surrounding  air 
should  be.  In  particular.  I  contend  that 
it  should  be  principally  a  State  and  local 
government  responsibility  to  decide  how 
much  pollution  control  is  required  of  sta- 
tionary pollution  sources. 

The  Senate  Public  Works  Committee 
has  placed  emphasis  on  the  expanded 
States'  role  in  these  amendments  to  the 
Clean  Air  Act.  I  am  thankful  for  this 
increased  recognition  of  where  the  major 
implementation  and  enforcement  re- 
sponsibility should  reside.  However,  let 
us  not  deceive  the  public.  This  bill  charts 
new  territory,  especially  in  the  nondeg- 
radation section.  It  represents  a  further 
shift  in  power  from  the  private  sector 
and  from  decentralized  government  to- 
ward a  too  powerful  Federal  bureaucracy. 
Throughout  this  bill,  the  Administrator 
of  the  Environmental  Protection  Agency 
is  given  veto  power  over  State  decisions. 
So,  while  S.  3219  may  not  completely 
centralize  the  execution  of  these  new 
policies  in  the  hands  of  a  Federal  agency, 
it  still  gives  ETPA  far  more  preemptive 
power  than  I  believe  Is  necessary  in  order 
to  protect  and  enhance  clean  air. 

Mr.  President,  while  I  remain  very 
critical  of  this  legislation  and  of  the 
Clean  Air  Act  in  these  aforementioned 


respects,  I  recognize  that  there  Is  sub- 
stantial merit  In  particular  i>arts  of  this 
bill.  For  Instance,  I  strongly  support  the 
responsible,  effective  msmner  in  which 
S.  3219  confronts  the  stratospheric  ozone 
layer  depletion  problem.  The  bill  man- 
dates necessary  research  to  thoroughly 
analyze  the  seriousness  of  this  problem, 
the  most  likely  causes  of  ozone  deteriora- 
tion— including  the  probable  Impact  of 
halocarbons  released  from  aerosols — and 
the  most  effective  means  of  coping  with 
the  problem.  If  the  evidence  gathered 
from  ongoing  and  planned  research  sup- 
ports remedial  action,  the  Administrator 
of  the  Environmental  Protection  Agency 
may  restrict  the  manufacture  and/or  use 
of  aerosols  as  he  deems  necessary. 

I  think  this  is  a  responsible  approach, 
and  it  is  a  legitimate  area  of  Federal 
concern,  because  of  the  scope  of  the 
problem.  However,  I  do  not  support  the 
"ban  now — find  out  later"  and  "negative 
burden  of  proof"  philosophy  held  by 
some  of  those  who  are,  to  be  sure,  sin- 
cerely concerned  about  this  environmen- 
tal issue.  I  will  oppose  any  amendment 
which  is  based  on  such  an  emotional, 
misguided  approach  to  this  problem. 

The  committee  has  also  considered  the 
question  of  auto  emissions  controls  and 
lias  attempted  to  reach  a  proper  balance 
with  respect  to  standards  for  controlling 
mobile  source  pollution.  However,  I  re- 
gret that  the  committee  did  not  accept 
President  Ford's  recommendations  for  a 
further  delay  in  the  most  stringent 
standards,  in  favor  of  a  40-percent  in- 
crease in  fuel  efficiency.  The  committee 
apparently  feels  that  the  American  peo- 
ple can  have  it  both  ways,  and  that  the 
final  emission  limitations  should  be  both 
more  stringent  and  achieved  sooner  than 
the  Environmental  Protection  Agency 
and  the  President  have  recommended. 
While  I  recognize  that  auto  emissions 
are  the  major  air  pollution  problem  In 
some  urban  areas,  I  think  it  is  unfortu- 
nate that  all  purchasers  of  the  new  cars 
are  made  to  pay  an  additional  several 
hundred  dollars  for  these  pollution  con- 
trol devices  and  the  excess  fuel  they  may 
waste.  Such  costly  equipment  is  an  un- 
necessary addition  to  cars  operated  in 
most  areas  of  the  country,  where  major 
air  pollution  problems  do  not  exist. 

Mr.  President,  I  also  have  some  strong 
concerns  regarding  section  11  of  S.  3219, 
wliich  deals  with  industrial  plant  ex- 
pansion in  areas  not  yet  meeting  the 
established  air  quality  standards.  The 
Public  Works  Committee  has  recognized 
the  problem,  although  I  do  not  believe 
section  11  provides  the  degree  of  flex- 
ibility needed.  This  Nation  cannot  afford 
to  completely  halt  job-producing  eco- 
nomic growth,  even  in  areas  with  serious 
air  pollution  problems.  We  must  con- 
tinue to  have  a  desirable  balance  be- 
tween pollution  clean-up  and  economic 
development  objectives.  That  balance 
can  be  achieved,  Mr.  President,  without 
completely  sacrificing  either  of  these 
worthy  goals.  I  hope  the  members  and 
staff  of  the  Senate  Public  Works  Com- 
mittee will  continue  to  work  with  the 
architects  of  the  comparable  House  bill 
to  find  an  optimum  solution,  which  will 
allow  desirable  economic  growth  in  air 
quality  control  regions  and  also  protect 
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public  health.  At  a  later  time  In  the 
discussion  of  this  bill,  I  hope  to  make 
some  further  comments  regarding  this 
issue. 

In  summary,  Mr.  President,  this  Is  a 
very  complex  bill  of  as  yet  undetermined 
impact.  There  are  both  good  and  poten- 
tially harmful  provisions  in  it — all  de- 
signed to  further  a  highly  desirable  and 
necessary  goal,  that  of  improving  and 
maintaining  a  healthy  ambient  air 
quality.  I  look  forward  to  a  vigorous  dis- 
cussion of  the  several  issues  in  S.  3219 
and  am  prepared  to  give  each  thoioucrh 
and  thoughtful  consideration. 

Mr.  HOLLINGS.  Mr.  President,  as  a 
cosponsor  of  the  Moss  amendment,  I 
commend  my  colleague,  Senator  Moss, 
for  proposing  this  amendment  and  I  urge 
its  overwhelming  adoption  by  the  Sen- 
ate. My  colleague  from  Utah  has  gotten 
to  the  heart  of  the  matter,  and  our 
dilemma  as  responsible  legislators, 
namely  acting  after  all  the  facts  are  In, 
having  a  reasonable  idea  of  what  the 
ramifications  of  our  actions  will  be.  In 
some  fronts  the  Moss  amendment  has 
been  painted  as  antienvironmental,  but 
we  merely  need  to  look  at  our  colleague's 
Senate  record  to  know  that  he  certainly 
is  not  one  who  acts  against  the  interests 
of  consiuners.  Rather  he  has  dedicated 
his  career  to  protecting  those  interests 
and  this  particular  amendment  is  con- 
sistent with  his  concerns.  It  is  the  only 
re.'iponsible  position  to  take. 

As  we  stand  here  debating  the  enact- 
ment of  the  Clean  Air  Act  amendments, 
we  are  asked  to  make,  in  this  case,  a  de- 
cision which  will  affect  the  economic  and 
social  well  being  of  this  country  for  dec- 
ades to  come.  Section  6  of  the  committee 
bill,  S.  3219.  establishes  a  policy  of  non- 
deterioration  in  those  areas  of  the  Na- 
tion having  air  cleaner  than  that  re- 
quired under  present  national  ambient 
air  quality  standards.  The  net  effect  of 
this  proposal  will  be  to  restrict,  and  in 
some  cases  eliminate,  development  and 
expansion  of  industrial  facilities  even  If 
the  sources  use  the  best  available  pollu- 
tion control  technology. 

While  the  data  presently  available  is 
too  Incomplete  to  list  which  areas  will  be 
affected  in  what  way,  there  seems  to  be 
general  agreement  that  the  new  policy 
would  drastically  curtail  Industrial  ex- 
pansion in  the  majority  of  States,  espe- 
cially those  States  which  have  energy  re- 
sources that  we  will  be  calling  upon  to 
meet  the  goals  of  energy  independence 
and  those  States  which  are  predomi- 
nantly rural  In  their  makeup  at  this  time. 

There  is  no  Member  of  the  Senate 
which  would  contend  that  we  should 
have  a  national  policy  which  does  not 
protect  the  health  and  welfare  of  our 
citizens.  However,  imder  section  109  of 
the  existing  Clean  Air  Act,  the  Environ- 
mental Protection  Agency  has  the  re- 
sponsibility and  the  authority  to  set  na- 
tional ambient  standards  adequate  to 
protect  health  and  welfare  plus  an  ade- 
quate margin  of  safety.  It  would  appear 
to  me  that  If  this  mandate  were  carried 
out,  nondeterioration  as  contemplated  in 
section  6  of  S.  3219  would  be  unnecessary 
as  a  national  goal.  It  is  Irresponsible  to 
vote  at  this  time  for  a  policy  of  non- 
deterioration  when  we  not  only  are  con- 


fronted with  the  existing  law  which 
seems  adequate  to  protect  health  and 
welfare,  but  in  addition,  have  no  com- 
prehensive study  of  the  economic  effect 
that  imposition  of  a  nondeterioration 
policy  woidd  have. 

The  Moss  amendment  sets  out  to  ad- 
dress the  questions  raised  and  the  lack 
of  reliable  and  adequate  data  on  the  sub- 
ject of  nondeterioration.  Further,  it  sets 
out  to  identify  the  areas  of  the  coimtry 
that  would  be  impacted  by  such  a  policy 
and  to  what  extent  they  would  be 
impacted. 

The  position  of  the  National  Gover- 
nor's Conference  has  been  that  individ- 
ual States  should  have  the  authority  to 
set  clean  air  goals  higher  than  those  set 
by  existing  law.  Clearly,  if  a  State  chooses 
to  promote  or  mandate  pristine  air  or 
any  quality  of  air  higher  than  the  na- 
tional level,  it  is  their  prerogative  to  do 
so.  However,  it  is  a  far  different  matter 
to  Impose  on  the  whole  Nation  a  substan- 
tially higher  standard  than  that  which 
currently  exists. 

There  is  no  harm  to  be  done  by  delay- 
ing our  action  for  1  year.  If  the  non- 
deterioration  policy  has  merit,  the  study 
will  show  it.  If  it  requires  modification 
in  order  to  be  implemented  fairly  and 
with  the  least  impact  on  industrial  de- 
velopment, we  will  find  that  out.  The  year 
lost  to  obtaining  this  Information  will  be 
well  spent  and  in  the  interim,  industry 
can  continue  to  achieve  compliance  with 
existing  law.  The  record  of  the  industry 
to  date  has  been  good.  It  has  been  esti- 
mated that  industry  has  achieved  85  per- 
cent compliance  in  meeting  the  existing 
air  quality  standards,  and  in  1975  alone, 
they  sp)ent  $15  billion  to  meet  air  and 
water  quality  goals.  Those  are  major 
strides,  actions  which  should  be  encom-- 
aged  and  built  upon  in  the  interest  of 
public  health  and  welfare. 

When  I  see  a  proposal  such  as  non- 
deterloration,  I  worry  about  the  effect 
such  a  proposal  will  have  on  a  State  such 
as  mine.  As  the  Governor  of  South  Caro- 
lina, I  helped  to  introduce  major  indus- 
try to  the  State.  We  have  one  of  the  best 
vocational  education  programs  in  the 
country  and  it  has  served  as  a  model  for 
many  other  States'  programs. 

We  have  beaten  the  bushes  in  this 
country  and  abroad  to  encourage  in- 
dustrial development  in  the  State.  At  the 
same  time,  we  enjoy  relatively  clean  air 
and  water,  good  beaches,  beautiful 
mountains.  However,  the  State  still  needs 
to  increase  its  industrial  base  and  I  fear 
that  a  policy  such  as  nondeterioration 
will  prevent  us  from  achieving  that 
needed  base.  According  to  the  testimony 
of  the  Sierra  Club,  Richard  Lahn,  ad- 
vised the  subcommittee  that  a  para- 
mount reason  why  19  States  joined  the 
SieiTa  Club  brief  in  encouraging  the 
courts  to  adopt  nondeterioration  was  to 
prevent  Industry  from  fleeing  industrial 
areas  to  rural  areas.  To  quote  Mr.  Lahn: 

Aside  from  the  environmental  aspects  de- 
scribed, perhaps  the  most  Important  reason 
for  preventing  significant  deterioration  of  air 
quality  In  clean  air  regions  Is  the  possible 
Impact  the  lack  of  this  provision  might  have 
on  the  economic  well-being  of  our  already 
industrialized  urban  centers.  The  incentives 
to  develop  In  rural  areas,  draining  the  In- 
dustrial development  In  urban  areas  was  a 


major  concern  of  the  19  States  which  filed 
friend  of  the  court  briefs  before  the  Supreme 
Court. 

That  brief  stated: 

The  health  of  the  economies  of  tirban- 
Industrlal  regions  is  dependent  upon  Indus- 
trial continuation  and  growth.  It  Is  In  the 
best  economic  interest  of  these  regions  that 
sources  remain  in  them  and  utilize  the  emis- 
sion controls  necessary  to  reduce  pollution 
levels  to  the  numerical  limits  of  the  stand- 
ards. 

The  industrial  achievements  of  this 
Nation  are  the  main  reason  we  enjoy  the 
highest  standard  of  living  in  the  world. 
In  the  past  we  have  not  adequately  rec- 
ognized the  impacts  of  this  industrial  de- 
velopment on  our  environment,  and  the 
existing  air  and  water  quality  laws  were 
designed  to  correct  that  situation.  We 
are  asked  now  to  set  a  signiflcantly  dif- 
ferent and  stricter  goal.  Before  we  take 
that  course,  Senator  Moss  contends  we 
should  know  the  ramifications  it  bodes 
for  the  industries  that  are  essential  to 
economic  recovery  and  energy  independ- 
ence. He  is  absolutely  right. 

Mr.  MOSS.  Will  the  Senator  yield? 

Mr.  ALLEN.  Yes. 

Mr.  MOSS.  I  appreciate  the  statement 
of  the  Senator  from  Alabama.  I  am  anx- 
ious, of  course,  to  move  this  matter  along 
in  a  legislatively  acceptable  way. 

I  had  a  private  discussion  with  the 
manager  of  the  bill  about  how  we  might 
get  out  of  the  parliamentary  situation 
that  exists. 

The  matter  of  fact  is  that  there  are 
really  three  amendments  that  all  focus 
somewhat  In  the  same  area.  One  that  the 
Senator  from  Virginia  (Mr.  William  L, 
Scott)  has  indicated  he  would  like  to 
have  a  vote  on,  and  I  have  no  objection 
to  that,  I  would  be  glad  to  vote  on  it. 

But  since  the  Randolph  amendment 
occupies  the  least  change  apd  mine  is 
sort  of  in  the  middle,  I  think  that  mine 
ought  to  be  tested  first.  If  my  amend- 
ment cannot  carry,  then,  of  course,  the 
Randolph  amendment  would  be  the  next 
thing  up  and  we  would  then  have  to  face 
up  to  that. 

I  had  suggested  that  we  could  make 
an  agreement  or  an  arrangement  of 
some  sort  and  couple  it  with  a  time  limit 
so  we  knew  we  could  proceed  and  get  this 
matter  disposed  of,  that  that  might  be 
an  acceptable  way  to  go.  I  would  be  very 
happy  to  discus  it  with  the  floor  man- 
ager. 

I  do  appreciate  the  Senator  from  Ala- 
bama yielding  to  me  to  make  my  position 
clear  on  the  matter. 

Mr.  MUSKIE.  If  the  Senator  will  yield, 
may  I  say  flrst  of  all  that  I  could  not 
make  an  agreement  without  agreement 
on  the  part  of  my  colleagues  on  the  Re- 
publican side,  which  I  may  be  in  a  posi- 
tion to  do  if  we  get  movement  on  this 
side. 

But  I  have  never  viewed  the  Randolph 
amendment  as  occupying  any  of  the  sub- 
stantive groimd  occupied  by  the  Scott 
amendment  or  the  Moss  amendment.  All 
it  is  is  a  study  amendment.  There  seems 
to  be  no  dispute  in  the  Senate  as  to  the 
wisdom  of  an  ongoing  study.  We  have 
done  It  before. 

So  the  Randolph  amendment  was  of- 
fered yesterday,  not  as  a  competitor  of 
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the  Moss  or  Scott  amendments,  but  rath- 
er, as  one  of  the  items  of  business  we 
could  take  care  of  yesterday  when  the 
leadership  was  pressing  to  get  business 
done  and  more  controversial  amend- 
ments were  not  being  offered. 

Yesterday  we  took  up  the  Domenlcl 
amendment,  two  or  three  of  them.  Sena- 
tor Randolph  had  indicated  willingness 
to  bring  his  up,  which  he  conceived  to 
be  noncontroversial.  We  had  a  couple  of 
others  lined  up  to  come  up. 

Then  Senator  Moss,  as  In  his  preroga- 
tive, viewed  the  Randolph  amendment 
as  in  some  way  prejudicing  his  position 
on  his  amendment. 

That  is  what  led  us  to  the  present 
stalemate. 

Now,  I  have  no  particular  preference 
with  respect  to  the  order  as  long  as 
Members  are  put  on  notice  as  to  what 
Issues  will  be  voted  and  when. 

We  can  have  it  Scott-Moss-Randolph 
or  Moss-Scott-Randolph.  Randolph- 
Scott-Moss,  or  Randolph-Moss-Scott, 
or  any  order.  Then  we  have  the  Allen 
amendment  to  fit  in. 

Mr.'  ALLEN.  The  Senator  from  Ala- 
bama— by  the  way,  Mr.  President,  who 
has  the  floor? 

The  PRESIDING  OFFICER  (Mr. 
Proxmire*.  The  Senator  from  Alabama 
has  the  floor. 

Mr.  ALLEN.  As  the  Senator  from  Ala- 
bama stated,  he  favors  the  Moss  amend- 
ment. But  the  Moss  amendment,  under 
the  rulings  of  the  Parliamentarian,  is 
not  in  order  as  an  amendment  to  the 
Randolph  amendment. 

Mr.  MUSKIE.  Except  by  unanimous- 
consent  agreement.  I  think. 

Mr.  ALLEN.  Yes.  that  is  all  right.  That 
is  the  reason  why  the  Senator  from 
Alabama  presents  his  amendment  No. 
2101,  which  does  provide  a  halfway  po- 
sition between  the  Randolph  amend- 
ment and  the  Moss  amendment,  and 
would  be  more  acceptable  than  the  Moss 
amendment. 

If  we  can  have  a  prior  vote  on  the 
Moss  amendment,  the  Senator  from  Ala- 
bama would  not  offer  his  amendment. 
But  if  the  Moss  amendment  failed,  and 
then  the  Randolph  amendment  again 
becomes  the  pending  business,  the  Sena- 
tor from  Alabama  would  feel  that  he  had 
the  right  to  offer  his  amendment  at  that 
time. 

Mr.  MOSS.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ALLEN.  Yes.  provided  I  do  not  lose 
my  right  to  the  floor,  and  provided  the 
resimiption  of  my  remarks  is  not  con- 
sidered to  constitute  a  second  speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  First,  may  I  ask  the 
Senator  from  Alabama  a  question?  What 
I  have  been  trying  to  work  out.  as  a  re- 
sult of  Senator  Moss'  suggestions  as  to 
the  sequence,  was  a  time  frame  within 
which  the  nondegradation  issue  can  be 
disposed  of  in  toto. 

If  we  are  going  to  be  dragged  on  in- 
definitely with  regard  to  the  nondegra- 
tion  issue,  as  the  manager  of  the  bill.  I 
want  to  preserve  my  parliamentary  free- 
dom the  same  way  other  Senators  like  to 
preserve  their  parliamentary  freedom. 
But  If  we  can  reach  a  time  agreement,  I 


do  not  care  whether  it  is  5,  10,  15,  or  20 

hours 

Mr.  MOSS.  That  is  a  part  of  the  agree- 
ment as  I  presented  it. 

Mr.  MUSKIE.  No.  but  as  I  understood 
the  Senator  from  Alabama's  comment, 
he  seemed  to  say  that  if  there  is  a  vote 
on  the  Moss  amendment,  and  the  Moss 
amendment  Is  defeated,  he  then  reserves 
his  right  to  offer  an  Allen  amendment 
subsequent  to  that. 

I  would  want  any  time  agreement,  if 
we  are  to  liave  a  time  agreement — and  I 
am  all  for  that,  and  all  for  any  sequence 
the  two  Senators  can  agree  upon — I 
would  be  happy  as  long  as  that  sequence 
includes  every  nondegradation  issue  of 
which  we  are  aware  at  the  moment,  in- 
cluding that  of  the  Senator  from  Ala- 
bama. 

Mr.  ALLEN.  My  primary  concern  is 
that  the  Moss  amendment  have  the  op- 
portimity  to  be  presented  to  the  Senate, 
and  that  it  not  be  undercut  by  another 
amendment  that  might  go  just  a  little 
portion  of  the  way  that  the  Moss  amend- 
ment goes,  and,  it  having  been  adopted, 
the  Moss  amendment  then  would  be 
more  difficult  of  passage. 

If  it  can  be  voted  on  prior  to  the 
Randolph  amendment,  then,  as  the  Sen- 
ator from  Alabama  said,  if  the  Randolph 
amendment  then  becomes  the  pending 
business,  he  would  feel  that  he  has  the 
right  to  offer  an  amendment. 

I  would  not  have  any  objection  to 
placing  a  time  limit  on  the  amendment 
to  the  Randolph  amendment,  but  I  do 
feel  I  should  have  the  right  to  offer 
amendments,  and  not  rule  out  the  possi- 
bility of  offering  amendments  to  the 
Randolph  amendment  if  that  becomes 
the  pending  business. 

Mr.  MUSKIE.  I  understand.  If  the 
Senators  could  agree  to,  say,  5  hours, 
which  will  take  us  to  roughly  2  o'clock, 
I  would  like  to  have  a  vote  today  if  we 
could.  I  would  hope  we  could  vote  today 
by  2  o'clock.  We  could  vote  on  the  Scott 
amendment  first,  the  Moss  amendment 
second,  the  Randolph  amendment  third, 
and  then  possibly  have  a  vote  on  the 
Allen  amendment  if  the  parliamentary 
situation  is  such  that  the  Randolph 
amendment  is  first  among  those  three,  a 
possible  amendment  by  Senator  Allen 
to  amend  the  Randolph  amendment. 

Mr.  ALLEN.  Amendment  or  amend- 
ments. But  I  do  not  see  how  we  could 
possibly  conclude  the  issue  at  2  o'clock, 
with  a  series  of  amendments  to  be  voted 
on.  I  do  not  see  how  that  is  possible. 

Mr.  MUSKIE.  What  time  frame  is  the 
Senator  mulling  over  in  his  mind? 
Mr.  ALLEN.  I  have  not  mulled  at  all. 
Mr.  MUSKIE.  Oh,  I  see. 
Mr.  ALLEN.  I  have  no  objection  what- 
soever to  limiting  the  time  with  respect 
to  these  amendments,  provided  the  se- 
quence can  be  agreed  to. 

Mr.  MUSKIE.  I  know,  but  you  see  it 
is  a  very  difficult  thing  the  Senator  asks 
for,  I  know  the  kind  of  bargains  the  Sen- 
ator likes  to  strike. 

Mr.  MOSS.  I  would  suggest  the 
time 

Mr.  ALLEN.  I  have  stated  the  position 
of  the  Senator  from  Alabama.  I  stated 
I  would  be  willing  to  have  a  time  limit 
on  any  amendments  I  might  offer  to 


Randolph.  But  it  is  true  that  5  hours 
of  debate  would  carry  us  beyond  2  o'clock 
right  now,  without  any  votes. 

Mr.  MUSKIE.  Would  the  Senator  care 
to  suggest  a  time  limit? 

Mr.  ALLEN.  I  would  suggest  a  vote 
tomorrow  on  the  Scott  or  Moss  amend- 
ment. 

Mr.  MUSKIE.  I  think  we  have  no 
schedule  as  to  coming  in  tomorrow.  May 
I  ask  the  majority  leader  if  he  could 
suggest  a  time? 

Mr.  MANSFIELD.  Mr.  President.  I 
would  suggest  8  o'clock,  and  I  intend  to 
make  such  a  request,  but  I  intend  to 
discuss  the  matter  with  Senator  Griffin 
first. 

I  would  point  out  that  that  is  a  cour- 
tesy usually  accorded  the  majority  lead- 
ership, which  has  to  set  the  schedule 
and  tries  to  do  so  on  all  occasions  with 
the  Republican  leadership. 

If  we  come  in  at  8  o'clock,  it  will  not 
be  becaxise  we  necessarily  are  entranced 
with  that  hour,  but  because  we  have  no 
other  choice,  in  view  of  the  time  limits 
affecting  the  Senate  relative  to  the  Re- 
publican Convention,  the  Labor  Day  re- 
cess, and  the  determined  desire  of  the 
leadership  to  adjourn  sine  die  on  Octo- 
ber 2. 

Mr.  BAKER.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  know  he  understands 
that  we  on  our  side  are  certainly  willing 
to  consider  that,  but  Senator  Griffin 
particularly  asked  me  to  suggest  that  that 
matter  of  the  question  of  the  hour  of 
convening  tomorrow  be  reserved  for  the 
moment. 

Mr.  MANSFIELD.  I  have  so  indicated 
that  that  would  be  my  intention,  but 
that  I  would  discuss  it  with  the  acting 
Republican  leader. 

Mr.  MUSKIE.  May  I  say  to  the  Sena- 
tor from  Utah  and  the  Senator  from 
Alabama  that  the  agreement  being  con- 
templated, if  it  can  be  reached,  regard- 
ing the  time,  would  require  unanimous 
consent. 

Mr.  MOSS.  Yes. 

Mr.  MANSFIELD.  And  Senator  Grif- 
fin would  not— or  is  he  all  right  on  that 
part  of  it? 

The  remaining  question  is  the  time. 
and  you  might  consider  what  you  would 
like  in  that  respect. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  The  Senator  from 
Idaho  would  like  to  be  heard. 

Mr.  McCLURE.  My  understanding  of 
the  situation — and  I  hope  someone  will 
correct  me  if  I  have  either  misunder- 
stood or  been  misinformed  as  to  the  sit- 
uation— is  that  the  only  amendment  now 
pending  is  the  Randolph  amendment, 
and  the  Randolph  amendment  deals  with 
a  study. 

Mr.  MUSKIE.  There  has  been  an  Allen 
substitute  or  perfecting  amendment. 

Mr.  McCLURE.  Has  the  Senator  from 
Alabama  offered  his  amendment? 

Mr.  MUSKIE.  Not  yet. 

Mr.  ALLEN.  I  was  fixing  to  have  it 
offered  at  the  conclusion  of  my  remarks, 
but  I  stated  I  would  not  offer  it  if  the 
order  of  voting  be  put  in  line  with  the 
discussions  we  have  had  here,  the  first 
vote  being  on  the  Scott  amendment  to- 
morrow, and  then  the  Moss  amendment. 
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that  being  the  order.  If  the  Moss  amend- 
ment fails,  then  the  Randolph  amend- 
ment would  be  offered,  which  would  it- 
self be  subject  to  amendment,  and  I 
stated  I  would  be  willing  to  limit  the 
time  on  the  amendments  to  the  Ran- 
dolph amendment,  but  I  do  not  want  to 
say  how  many  amendments  there  will  be. 
There  would  not  be  an  imdue  number; 
but  I  put  in  two  last  night,  and  I  imder- 
stand  the  distinguished  Senator  from 
Utah  has  an  amendment,  or  a  substitute. 

Mr.  MOSS.  Possibly. 

Mr.  ALLEN.  I  was  willing  to  get  a  time 
limitation,  so  we  would  be  sure  of  having 
a  vote  at  some  time. 

Mr.  McCLURE.  I  understand  the 
parliamentary  situation  is  such  that  no 
amendment  to  the  Randolph  amend- 
ment would  be  in  order  which  amends 
any  other  portion  of  the  bill. 

Mr.  ALLEN.  Well,  on  the  request  of 
the  distinguished  Senator  from  Maine 
for  a  parliamentary  ruling,  the  Chair 
has  ruled  that  amendment  2101  by  the 
Senator  from  Alabama  and  the  Senator 
from  Florida  (Mr.  Stone)  would  be  In 
order,  and  it  is  a  halfway  position  be- 
tween Randolph  and  Moss,  but  it  has  not 
been  offered,  and  I  shiill  not  offer  it  if 
we  can  have  agreement  that  the  Moss 
amendment  be  voted  on  first. 

Mr.  McCLURE.  If  the  Senator  will 
yield  further,  my  imderstanding  is,  while 
the  Senator  has  several  amendments 
that  are  printed  and  could  be  offered,  the 
Senator  from  Alabama  has  announced 
that  his  intention  Is  to  offer  amendment 
No.  2101  to  the  Randolph  amendment  at 
the  conclusion  of  his  remarks  unless 
some  other  unanimous-consent  agree- 
ment is  reached.  Is  that  correct? 

Mr.  ALLEN.  That  is  correct.  But  then 
if  the  Randolph  amendment  became  the 
pending  business  again  on  the  possible 
defeat  of  the  Moss  amendment,  the  Sen- 
ator from  Alabama  and  any  other  Sena- 
tor would  have  an  opportimlty  to  offer 
amendments  that  wrould  be  In  order  to 
the  Randolph  amendment.  But  I  am 
willing  to  agree  to  a  time  limit  on  those 
amendments.  I  am  not  trying  to  prevent 
a  vote.  But  I  wish  some  opportunity  to 
discuss  amendments.  That  has  always 
been  the  custom  in  the  Senate. 

Mr.  McCLURE.  Will  the  Senator  from 
Alabama  yield  further  for  a  question 
dealing  with  the  merits  of  his  amend- 
ment rather  than  a  parliamentary  situa- 
tion? 

Mr.  ALLEN.  I  yield. 

Mr.  McCLURE.  Amendment  2101, 
which  would  seek  to  amend  the  Ran- 
dolph amendment,  does  not  directly  sus- 
pend the  provisions  of  the  current  law 
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amendment,  the  way  It  relates  to  the  bill 
reported  by  the  committee,  for  a  period 
of  1  year  following  the  Commission's  re- 
port. It  would  leave  in  effect  during  the 
period  from  now  until  that  time  the  cur- 
rent provisions  of  law  and  EPA  regula- 
tions under  current  provisions  of  law. 

Mr.  ALLEN.  It  has  absolutely  nothing 
to  do  with  present  law.  It  merely  would 
suspend  for  1  year  the  operation  of  this 
new  section  6. 

Mr.  McCLURE.  That  is  right.  So  that 
the  current  law  would  be  in  effect  from 
now  until  that  time  occurred. 

Mr.  ALLEN.  That  is  correct,  yes. 

Mr.  MOSS.  Mr.  President,  will  the 
Senator  from  Alabama  yield? 

Mr.  ALLEN.  Yes,  I  am  delighted  to 
yield. 

Mr.  MOSS.  I  think  we  are  coming  close 
to  an  agreement,  or  at  least  I  hope  we 
are,  and  I  suggest  as  a  possibiUty  that 
we  agree  to  take  up  the  Scott  amend- 
ment no  later  thtm  10  a.m.,  and  that  the 
Scott  amendment  be  limited  to  1  hour. 

Mr.  ALLEN.  Scott  amendment  to 
what? 

Mr.  MOSS.  The  Scott  amendment  to 
the  Moss  amendment.  I  have  to  put  the 
Moss  amendment  up  first,  that  is  right. 
I  shall  ask  that  the  Moss  amendment  be 
permitted  by  unanimous  consent  to  be 
laid  down,  and  then  that  the  Scott 
amendment  be  in  order  on  the  Moss 
amendment  with  debate  limited  to  1 
hour  on  the  Scott  amendment  and  then 
that  the  Moss  amendment  either  as 
amended  or  not  by  the  Scott  amendment 
have  4  hours,  at  which  time  there  would 
be  a  vote  and  thereafter  that  the  Ran- 
dolph amendment  then  be  in  order  and 
have  not  to  exceed  2  hours  on  the  Ran- 
dolph amendment  at  that  point,  and  that 
amendments  be  in  order  to  the  Randolph 
amendment  if  and  when  it  returns  as  the 
pending  business. 

Mr.  ALLEN.  Yes.  What  about  amend- 
ments to  the  Moss  amendment? 

Mr.  MOSS.  I  certainly  think  they  are 
in  order,  yes.  Give  an  hour  on  any 
amendment  to  the  Moss  amendment. 

Mr.  ALLEN.  I  certainly  am  glad  to 
agree  to  that. 

Mr.  President,  I  ask  imanimous  con- 
sent that  I  might  suggest  the  absence  of 
a  quorum  and  at  the  completion  of  the 
quorum  call  have  the  floor  returned  to 
me. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object. 

Mr.  MANSFIELD.  What  was  the 
request? 

The  PRESIDING  OFFICER.  The  re- 


of  the  current  EPA  regulations;  Is  that    quest  of  the  Senator  from  Alabama  was 
correct? 

Mr.  ALLEN.  It  would  not  suspend 
anything  except  this  new  section  6  which 
is  section  110(g).  It  would  suspend  that 
for  1  year  after  the  flling  of  the  report 
to  give  an  opportunity  to  amend  the  law 
to  correspond  with  the  Commission's  rec- 
ommendation. Then  it  has  a  second 
feature  which  says  that  none  of  these 
provisions  would  be  enforced  or  imple- 
mented that  contravene  the  recommen- 
dation of  the  Commission. 

Mr.  McCLURE.  But  then  the  effect  of 
the  Allen  amendment  to  the  Randolph 


he  suggests  the  absence  of  a  quorum,  re- 
taining the  right  to  the  floor  after  the 
quorum  Is  completed. 

Is  there  objection? 

Mr.  BAKER.  All  I  wish  to  say  on  the 
reservation  is  that  Senator  William  L. 
ScoTT  of  Virginia  is  not  here. 

Mr.  MOSS.  He  will  be  here  at  9:45 
ajn.         

Mr.  BAKER.  That  is  right;  that  is  my 
information  as  well.  Since  his  rights  are 
materially  involved  in  this  growing  and 
evolving  unanimous-consent  request  I 
think  I  ought  to  say  to  our  colleagues 


that  we  will  not  agree  on  this  side  until 
we  have  had  a  chance  to  confer  with 
Senator  William  L.  Scott. 

Mr.  MOSS.  Of  course,  the  Senator 
should  confirm  that,  but  we  have  been 
talking  with  him. 

Mr.  ALLEN.  The  .purpose  for  the 
quorum  call  is  to  sef  If  we  oould  work 
it  out. 

The  PRESIDING  OFFICER.  If  there 
Is  no  objection  to  the  request  of  the 
Senator  from  Alabama,  the  cleric  will 
call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded,  without 
any  rights  of  Senator  Allen  to  the  floor 
being  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Tim  McKeever, 
of  my  staff,  having  the  privilege  of  the 
floor  during  the  consideration  of  this 
measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Morgan).  Without  objection,  it  Is  so 
ordered. 

RECESS    UNTIL    10:45    A.M. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  stand 
in  recess  until  10:45  a.m.  today. 

The  PRESIDING  OFFICER  (Mr. 
Culver  ) .  Is  there  objection? 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  will  the  Senator  from 
Alabama  then  have  the  floor  under  the 
unanimous-consent  request? 

Mr.  MANSFIELD.  Yes.  We  have  it  now. 
So  it  would  hold. 

Mr.  ALLEN.  Then  I  do  not  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MANSFIELD.  Has  the  Chair 
ruled? 

There  being  no  objection,  the  Senate, 
at  10:20  a.m.,  recessed  until  10:45  a.m.; 
whereupon,  the  Senate  reassembled  when 
called  to  order  by  the  Presiding  Officer 
(Mr.  Hansen)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  President.  I  ask 
imanimous  consent  that  Mr.  Bevinetto  of 
the  staff  of  the  distinguished  Senator 
from  Wyoming  (Mr.  Hansen)  be  given 
the  privilege  of  the  floor  during  consid- 
eration of  and  votes  on  this  bill  and 
amendments  to  the  bill.  Also,  I  ask 
imanimous  consent  that  Mr.  Bill  Smith 
and  Mr.  Henry  Poole  be  given  the  priv- 
ilege of  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Culver).  Without  objection,  it  is  so 
ordered. 

Mr.  MUSKIE.  Will  the  Senator  yield? 
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Mr.  ALLEN.  Yes. 

Mr.  MUSKIE.  There  is  some  discussion 
of  trying  to  set  aside  the  pending  matter 
and  move  onto  the  Bentsen  amendment 
whenever  Senator  Bentsen  is  avail- 
able— shortly,  I  hope.  Would  that  accord 
with  the  Senator's  convenience? 

Mr.  ALLEN.  I  would  have  no  objection. 
I  should  like  to  have  permission  to  offer 
the  next  amendment  to  the  Randolph 
amendment.  In  other  words,  I  should  like 
to  have  unanimous  consent  that  I  might 
offer  the  first  amendment  to  the  Ran- 
dolph amendment. 

Mr.  MUSKIE.  That  is,  when  we  go 
back  to  the  Randolph  amendment? 
Mr.  ALLEN.  Yes. 

Mr.  MUSKIE.  In  other  words,  what 
the  Senator  would  like  to  preserve  is  his 

right 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  cannot  hear  the  distinguished 
Senator  from  Maine.  I  do  want  to  know 
what  he  is  saying. 

Mr.  ALLEN.  We  can  handle  it  by  re- 
serving my  right  to  the  floor  when  the 
Senator  has  completed  action  on  the 
matter  he  wishes  to  take  up  at  this  time. 
Mr.  MUSKIE.  May  I  say  to  the  Senator 
from  Virginia  that  what  I  asked  the  Sen- 
ator from  Alabama  is  whether  or  not  he 
would  have  any  objection  to  setting  aside 
the  pending  matter,  which  is  the  Ran- 
dolph amendment,  and  the  Senator's 
proposed  amendment — he  has  not  yet 
offered  it — to  the  Randolph  amendment, 
so  we  can  take  up  the  Bentsen  amend- 
ment, which  is  on  another  subject,  and 
hope  to  dispose  of  it  before  we  turn  to 
the  tax  bill  today. 

Mr.  WILLIAM  L.  SCOTT.  I  appreciate 
the  Senator's  explanation. 

Mr.  MUSKIE.  What  the  Senator  from 

Alabama  is  asking  is,  if  we  do  that,  he 

would  like  to  preserve  his  present  status. 

Mr.  ALLEN.  That  is  right. 

Mr.  MUSKIE.  I  see  no  problem  with 

that. 

Mr.  ALLEN.  I  have  no  objection  to 
that. 

Mr.  MUSKIE.  Why  not  proceed  until 
the  Senator  from  Texas  arrives? 

Mr.  ALLEN.  Does  the  Senator  wish  to 

wait  until  the  Senator  from  Texas  comes 

in  before  we  move  to  this  other  matter? 

Mr.  MUSKIE.  Yes,  I  want  to  be  sure 

it  meets  his  convenience. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, if  the  Senator  will  yield  briefly,  we 
have  a  hearing  of  the  Committee  on  the 
Judiciary,  and  I  should  like  to  be  present 
because  of  the  matter  under  considera- 
tion. May  I  have  an  imderstanding  that 
we  are  not  going  to  change  the  rules  for 
the  next  10  or  15  minutes  so  I  may  nm 
over  there? 

Mr.  MUSKIE.  Yes. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ALLEN.  Mr.  President,  in  behalf 
of  the  distinguished  Senator  from  Alaska 
(Mr.  Gravel)  I  ask  unanimous  consent 
that  Mr.  Don  Argetsinger  be  granted  the 
privilege  of  the  floor  during  considera- 
tion of  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senate  will  be  in  order.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  earlier  this 


morning  I  was  discussing  the  general 
provisiOTis  of  the  Clean  Air  Act,  and  I 
stated  that  at  the  conclusion  of  my  re- 
marks I  did  plan  to  offer,  and  I  do  plan  to 
offer,  amendment  No.  2101.  It  would  be 
an  amendment  to  the  amendment,  now 
pending,  of  the  distinguished  chairman 
of  the  PubUc  Works  Committee,  the  dis- 
tinguished Senator  from  West  Virginia 
(Mr.  Randolph),  and  I  might  state  it 
would  preserve  the  Randolph  amend- 
ment and  the  concept  of  the  distin- 
guished Senator  from  West  Virginia  (Mr. 
Randolph)  as  to  the  setting  up  of  a  com- 
mission to  study  the  effects  of  the  non- 
degradation  policy  and,  specifically,  to 
study  the  Implementation  of  section  6  of 
the  bill,  which  is  also  an  amendment  to 
section  110  of  the  act. 

But  it  does  not  disturb  the  Randolph 
conception  of  the  mandate  to  the  Com- 
mission for  its  study.  It  leaves  that  in- 
tact. As  a  matter  of  fact,  it  would  greatly 
strengthen  the  role,  the  mission,  and  the 
function  of  the  Commission  set  up  by  the 
Randolph  amendment. 

I  might  state  that  it  occupies  a  middle 
position  as  between  the  pending  amend- 
ment, the  Randolph  amendment,  and 
the  Moss  amendment,  that  is,  where  both 
have  to  do  with  the  setting  up  of  a  com- 
mission. Their  mandates  are  different, 
but  the  amendment  I  will  offer  preserves 
the  Randolph  concept  under  the  Ran- 
dolph amendment.  It  would  not  deprive 
the  distinguished  chairman  of  the  com- 
mittee of  being  the  author  of  the  amend- 
ment that  sets  up  the  Commission  to 
make  this  study. 

Now,  under  the  pending  amendment, 
the  Randolph  amendment,  a  commission 
is  set  up  to  study  the  matter  of  the  deg- 
radation of  the  environment  and,  spe- 
cifically, to  study  the  implementation  of 
section  6  which,  as  I  say,  is  a  section  that 
is  added  as  section  iG)  of  section  110  of 
the  act. 

Now,  the  Randolph  commission  would 
begin  operation,  I  assume,  when  they  are 
appointed,  when  it  comes  into  being.  But 
while  they  are  studying  the  question,  sec- 
tion 6,  the  nondegradation  section,  be- 
comes law  and  is  subject  to  being  Imple- 
mented and  enforced,  so  you  would  have 
an  ongoing  study  of  something  that  has 
already  become  law,  and  nothing  that 
the  Commission  could  do  would  prevent 
that  law  from  being  implemented. 

The  Commission  could  find  that  the 
implementation  of  the  law  would  have 
serious  economic  effects  on  the  economy 
of  a  particular  State  or  particular  local- 
ity; that  it  might  have  serious  economic 
effects  on  the  economy  of  the  entire  Na- 
tion. But  if  they  make  that  finding  it 
could  not  change  the  law.  The  law  would 
be  there.  So  what  is  the  use  of  passing  a 
law  and  then  setting  up  a  commission  to 
see  whether  the  law  is  a  wise  law  or  not? 

Mr.  RANDOLPH.  Mr.  President,  wiU 
my  able  colleague  yield? 

Mr.  ALLEN.  I  am  delighted  to  yield. 

Mr.  RANDOLPH.  I  am  appreciative  al- 
ways of  the  consideration  the  Senator 
from  Alabama  (Mr.  Allen)  gives  to  not 
only  this  subject  but  to  all  subjects  con- 
sidered in  the  Senate.  I  would  only  want 
the  record  to  show  that  we  have  begun  to 
realize  in  the  Senate  at  long  last — and  I 


have  advocated  it  for  many  years — that 
we  have  a  constancy  of  oversight.  After 
a  law  is  enacted,  agencies  sometimes  do 
not  carry  out  what  we  believe  is  the  in- 
tent of  the  law.  This  is  one  of  the  reasons 
in  recent  years  that  we  have  an  expanded 
oversight  process  here  in  the  Senate,  and 
I  think  that  has  been  very  helpful.  We 
have  adopted  it  in  the  Public  Works  Com- 
mittee. 

Many  of  the  measures  we  adopted 
provide  for  complex  regulation  and  the 
attainment  of  far  reaching  goals.  There- 
fore, we  have  established  review  commis- 
sions to  examine  the  implementation  of 
these  laws  and  the  propriety  and  attain- 
ability of  the  goals. 

I  mention  this  because,  in  a  sense,  this 
is  what  we  are  doing  here.  In  connection 
with  the  control  of  water  pollution,  for 
example,  we  felt  it  was  very  necessary, 
and  I  offered  the  amendment  which  cre- 
ated a  National  Commission  on  Water 
Quality.  The  Commission  was  directed  to 
study  the  effects  of  that  law  and  to  make 
recommendations  as  to  the  future  of  the 
water  pollution  control  program.  That, 
of  course,  is  what  is  proposed  here,  as  the 
Senator  well  understands. 

Change  is  constantly  under  way,  and 
it  is  impossible  to  write  a  law  in  hard  and 
fast  language  which  can  carry  over  from 
one  year  to  the  next  without  review.  In 
legislation  of  this  kind,  the  bill  managed 
here  by  the  able  Senator  from  Maine  (Mr. 
MnsKiE) ,  we  prescribe  certain  guidelines, 
regulations,  and  goals  that  keep  in  mind 
the  energy,  economic,  and  social  prob- 
lems of  the  United  States,  while  we  work 
to  improve  the  quality  of  air  for  the 
American  people. 

So  we  continue  to  study  and  revise,  at 
the  same  time  we  impliment  the  law 
within  the  framework  adopted  by  the 
Congress. 

Does  my  colleague  agree  with  me  that 
all  times  we  must  do  this? 

Mr.  ALLEN.  I  think  it  is  well  to  have  an 
ongoing  study.  But,  it  seems  to  me,  we 
are  putting  the  cart  before  the  horse 
when  we  pass  the  law  and  then  provide 
in  six  different  major  categories  of  action 
required  under  that  law  that  this  Com- 
mission will  be  called  on  to  examine 
the  merits  of  such  requirements. 

I  would  say  it  would  be  much  better 
to  set  up  the  Commission,  assign  it  the 
same  mission  of  studying  these  various 
points,  and  then,  on  the  basis  of  the 
recommendation  of  the  Commission,  act, 
and  act  on  the  basis  that  this,  in  effect, 
is  a  hearing  by  this  Commission.  It  would 
make  an  investigation,  and  I  am  sure  it 
would  conduct  hearings.  But  this  is  just 
like  passing  a  bill  without  having  hear- 
ings. You  pass  the  law,  you  pass  section 
6,  and  then  set  up  a  commission  and  say, 
"You  gentlemen"  or  "you  ladies  and 
gentlemen,  check  this  out  and  see  if  this 
law  is  a  good  law,  and  if  it  provides  pro- 
tection in  these  various  areas." 

So  the  Moss  amendment  has  a  some- 
what different  concept. 

I  will  not  go  into  the  different  measures 
or  mandates  of  those  two  commissions. 
I  do  not  know  that  I  am  sufflciently  ad- 
vised on  that  point  and  I  am  not  worried. 
I  do  not  care  which  commission  is  set  up 
and  I  am  for  the  setting  up  of  a  com- 
mission to  make  a  study. 
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But  what  the  Moss  amendment  does,  it 
seems  to  have  a  much  more  practical 
approach.  This  says,  let  us  set  up  a  com- 
mission, let  us  study  nondegradation  Is- 
sues, let  us  see  how  proposed  section  6 
will  operate  on  the  economy,  how  it  will 
operate  on  the  environment,  does  It  place 
too  heavy  a  burden,  can  it  be  achieved. 

Find  these  things  out  before  we  legis- 
late. That  is  the  Moss  amendment. 

Mr.  MORGAN.  WiU  the  Senator  yield? 

Mr.  ALLEN.  If  the  Senator  wiU  let 
me  complete  this  thought  on  these  three 
different  approaches. 

The  Moss  amendment  takes,  as  I  xm- 
derstand  it,  this  view. 

Yes,  let  us  set  up  a  commission,  let 
us  study  this  matter,  and  after  we  have 
studied  it,  let  us  then  legislate.  Let  us 
legislate  on  the  basis  of  knowledge,  of 
information  gathered,  on  scientific  in- 
formation. Let  us  find  out  what  tiie  facts 
are,  what  the  effects  of  this  law  will 
be,  and  then  let  us  legislate. 

But  the  parliamentary  situation  Is 
such  that  when  the  distinguished  Sena- 
tor from  Utah  (Mr.  Moss)  sought  to  of- 
fer his  amendment  as  an  amendment  tb 
the  Randolph  amendment,  he  was  ad- 
vised that  this  amendment  was  not  In 
order  because  it  amended  different  sec- 
tions of  the  bill  from  the  sections  of 
the  bill  amended  by  the  Randolph 
amendment. 

So  it  seemed  that  we  were  going  to 
have  to  have  an  up  and  down  vote  on  the 
Randolph  amendment. 

I  have  two  or  three  amendments. 
Amendment  No.  2101  takes  a  halfway 
position,  a  midway  position,  between  the 
Moss  and  the  Randolph  approaches. 

I  might  say  that  I  am  for  the  Moss 
approach.  If  we  can  get  an  up  and  down 
vote  on  that  amendment. 

I  thought  we  had  an  agreement  pretty 
well  worked  out  to  allow  the  Moss 
amendment  to  be  acted  on  by  the  Sen- 
ate in  an  up  and  down  vote,  but  negotia- 
tions for  a  unanimous-consent  agree- 
ment did  break  down. 

So  that  put  us  back  to  amendment  No. 
2101. 

It  is  in  two  parts.  It  might  not  be  two 
parts,  based  on  the  parliamentary  ruling, 
but  it  does  have  two  parts  because  I  have 
separate  amendments  to  do  separately 
what  No.  2101  would  do  by  Itself. 

The  first  part  of  2101  would  provide 
that  section  6,  or,  wording  it  another 
way,  subsection  (g)  of  section  110,  would 
not  be  Enforced  or  Implemented  for  1 
year  after  the  filing  of  the  report  of  the 
commission  set  up  by  the  Randolph 
amendment. 

This  does  not  put  the  Moss  commis- 
sion approach  Into  the  Randolph  amend- 
ment. It  preserves  the  Randolph  amend- 
ment on  the  setting  up  of  the  Commis- 
sion and  the  mandate  and  function  of 
the  Commission. 

But  section  6  would  go  ahead  and  be 
subject  to  being  enacted  by  the  Senate. 
It  would  become  law.  But  It  would  be- 
come law  with  the  Randolph  amendment 
as  amended  by  No.  2101  that  would  say 
that  none  of  the  provisions  of  section  6 
would  be  implemented  for  1  year  after 
the  filing  of  the  report.  After  that  year, 
they  could  be  implemented. 

But  why  the  year?  That  gives  Con- 
gress an  opportunity  to  study  the  report 


of  the  Commission  set  up  by  the  Ran- 
dolph amendment,  gives  it  1  year  to 
study  It,  see  what  is  good  and  what  is 
bad  In  putting  into  effect  section  6,  the 
nondegradation  feature. 

It  gives  the  Congress  an  opportunity 
to  get  the  benefit  of  the  Commission's 
recommendation.  It  gives  it  a  whole  year, 
which  is  not  too  long  in  the  legislative 
process,  gives  it  the  opportunity  for  1 
year  to  study  those  recommendations 
and  to  enact  a  statute  having  in  mind 
or  drawing  upon  the  recommendations 
of  the  Commission. 

If  the  Congress  does  not  pass  any- 
thing, then  section  6  would  become  op- 
erative at  the  end  of  the  1  year  after  the 
filing  of  the  report. 

The  Moss  amendment  would  knock 
out  section  6. 

The  Randolph  amendment  would  leave 
section  6  in,  leave  it  in  full  force  and 
effect  while  a  study  is  being  made. 

Amendment  No.  2101  would  suspend 
the  operation  of  section  6  for  1  year  af- 
ter the  filing  of  the  Commission's  report 
to  give  the  Congress  an  opportunity  to 
study  the  report  and  get  some  benefit 
out  of  the  study  made  by  the  Commis- 
sion. 

Mr.  MORGAN.  Will  the  Senator  yield? 
Mr.  ALLEN.  Yes,  I  am  delighted  to 
yield  for  a  question. 

Mr.  MORGAN.  I  wonder  If  the  Senator 
would  engage  in  a  colloquy  with  me  for 
a  few  moments  so  that  I  can  understand 
this? 
iJit.  ALLEN.  Yes,  I  am  delighted  to. 
The  Senator  from  Alabama  certainly 
will  gain  much  information  from  a  dis- 
cussion with  the  distinguished  Senator 
from  North  Carolina  because  of  the  ex- 
pertise of  the  Senator  in  this  field. 

I  have  read  with  great  interest  his 
individual  views  that  are  a  part  of  the 
report  of  the  committee. 

Mr.  MORGAN.  I  appreciate  the  Sen- 
ator's kind  remarks.  I  am  afraid  they 
were  written  so  long  ago  that  I  have 
forgotten  a  great  deal  in  it. 

Mr.  ALLEN.  That  shows  why  we  need 
a  year  to  study  the  recommendations  of 
the  Commission  before  we  start  enact- 
ing laws. 

Mr.  MORGAN.  As  I  understand  it, 
section  6  deals  with  nondegradation? 

Mr.  ALLEN.  That  Is  my  understanding, 
yes. 

Mr.  MORGAN.  And  is  it  the  Senator's 
imderstanding  that  this  question  arose 
because  of  a  decision  of  one  of  the  ap- 
pellate courts  which  had  disallowed  de- 
terioration of  the  air? 

Mr.  ALLEN.  I  feel  that  decision  had 
some  effect  upon  the  thinking  that  went 
into  this  amendment.  I  do  not  know  that 
it  was  a  direct  cause,  but  certainly  it 
had  some  effect  on  the  thinking. 

Mr.  MORGAN.  It  is  my  understanding 
now  that  imder  the  present  law,  if  the 
Congress  fails  to  act  at  all,  no  new  in- 
dustry can  come  into  my  area  that  would 
degrade  the  air  to  any  extent  unless  EPA 
promulgates  some  regulation  that  would 
permit  that  to  take  place.  Is  that  the 
Senator's  imderstanding  of  it? 

Mr.  ALLEN.  I  am  not  absolutely  sure. 
As  I  understand  section  4,  it  goes  beyond 
the  present  regulations.  It  adds  a  new 
concept,  a  new  regulation,  beyond  what 
the  present  law  is. 
Mr.  MORGAN.  I  am  not  sure  but  what 


I  may  later  agree  with  the  Senator  from 
Alabama  and  the  Senator  from  Utah  be- 
cause many,  many  questions  have  arisen 
about  this  matter  since  it  came  to  the 
floor. 

I  may  say  to  the  Senator  that  I  am 
new  in  the  Senate,  and  this  bill  itself 
arose  in  a  somewhat  unusual  way.  We 
had  a  series  of  hearings  over  a  period  of 
a  year  or  two  and  then  the  bill  itself  was 
drafted  with  no  specific  period  on  the 
particular  provisions  of  the  bill.  Since  the 
bill,  has  been  brought  out  I  have  been 
deluged  with  constituents  who  say  this 
measure  means  this  or  this  measure 
means  something  else. 

My  thought  is  that  at  least  in  this  sec- 
tion there  is  some  authority  delegated  to 
the  State  planning  or  regulatory  agency, 
some  discretion.  But  if  we  repeal  this 
section  or  if  we  suspend  it,  would  we  not 
then  leave  ourselves  completely  at  the 
mercy  of  the  Federal  bureaucracy  rather 
than  the  State  bureaucracy?  That  is  the 
question  which  enters  my  mind. 

Mr.  ALLEN.  If  we  knock  section  6  out 
or  if'  we  suspend  its  operation,  as  my 
amendment  would  do,  we  would  be  under 
the  present  law.  under  which  EPA  has 
closed  factories  in  my  State.  I  did  not 
agree  with  EPA  in  the  action  that  it  took. 
What  the  amendment  of  the  Senator 
from  Alabama  would  do  would  merely 
stay  this  section  until  the  committee  has 
an  opportunity  to  report.  The  Congress 
has  1  year  in  which  to  avail  itself  of  the 
recommendations  of  the  Commission  in 
shaping  some  legislation. 

Mr.  MORGAN.  I  must  assume  the 
"Chair  in  a  moment,  but  I  would  say  that 
the  Senator  gives  an  illustration  which 
concerns  me.  EPA  here  in  Washington 
closes  a  factory  in  Alabama. 

Mr.  ALLEN.  They  threw  300  men  out 
of  work,  I  might  say. 

Mr.  MORGAN.  Under  the  present 
situation,  the  State  of  Alabama  clean  air 
commission  or  environmental  protection 
agency,  or  whatever  it  is  caUed,  had  no 
input  into  that  situation  at  all.  But  under 
section  6  the  State  agency  does  have 
some  input.  I  recall,  for  instance,  having 
offered  one  amendment  which  would 
have  restricted  the  use  of  best  available 
technology,  taking  into  consideration 
social,  economic,  and  environmental  fac- 
tors. In  other  words,  what  I  am  saying, 
and  I  am  not  taking  a  position,  is  if  we 
suspend  section  6  are  we  not  jumping  out 
of  the  frying  pan  into  the  fire? 

Mr.  ALLEN.  I  think  not.  The  Senator 
has  made  a  more  detailed  study  of  this 
issue  than  has  the  Senator  from  Ala- 
bama. But  I  believe  the  option  which  the 
State  has  under  section  6  is  as  to  section 
6  provisions.  I  would  seriously  doubt  if  it 
gives  the  State  agencies  control  over 
existing  regulations.  I  do  not  state  that 
emphatically  because  I  do  not  know  for 
sure.  But  I  believe  the  power  given  to  the 
States  has  to  do  with  the  nondegradation 
features  set  up  by  section  6. 
Mr.  MUSKIE.  WiU  the  Senator  yield? 
Mr.  ALLEN.  The  distinguished  Sena- 
tor from  Maine  can  correct  me  if  I  am 
wrong. 

Mr.  MUSKIE.  I  would  Uke  to  comment 
on  three  points  which  appear  to  have 
arisen  In  the  coUoquy  between  the  Sen- 
ator from  North  Carolma  and  the  Sen- 
ator from  Alabama. 
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In  the  first  place,  permits  under  the 
nondegradatlon  provisions  of  this  bill 
are  issued  by  the  States,  not  by  EPA. 
We  have  made  it  a  State-administered 
program. 

Second,  the  provisions  of  this  bill  are 
not  more  strict  than  EPA  regulations; 
they  are  less  strict.  It  is  for  that  reason 
that  testimony  before  the  committee  is 
replete  with  requests  by  industry  to  shape 
a  congressional  policy.  The  Senator  from 
North  Carolina  referred  to  the  way  the 
provision  came  into  the  bill.  It  came 
into  the  bill  because  we  were  urged  by 
industrial  sources  and  by  environmental 
sources  to  direct  ourselves  to  this  issue. 
The  issue  was  in  the  process  of  being  de- 
fined by  the  courts.  That  was  fine  with 
me.  We  just  did  not  reach  out  and  grab 
a  handful  of  trouble  for  ourselves  be- 
cause we  were  looking  for  trouble.  We 
took  up  the  issue  because  we  were  urged 
to  do  so  by  people  on  both  sides,  industry 
and  environmentalists. 

The  third  point  I  would  make  is  that 
the  nondegradatlon  provisions  cannot  be 
used  to  close  factories.  All  the  nondegra- 
datlon provisions  do  is  protect  areas 
that  are  not  developed  from  the  conse- 
quences of  Irresponsible,  unrestricted, 
and  imrestrained  growth.  It  does  not  ap- 
ply to  existing  industry.  It  cannot  be 
used  to  close  existing  industry  doors. 

Those  three  points,  it  seems  to  me.  had 
to  be  clarified,  given  the  nature  of  the 
colloquy  between  our  two  colleague. 

May  I  at  this  point  ask  this  of  the 
Senator  from  Alabama:  We  have  a  time 
agreement  on  the  Bentsen  amendment 
which  would  enable  us  to  get  to  maybe 
one  or  two  votes  before  2  o'clock,  if  he 
Is  now  ready  to  resume. 

(Mr.  MORGAN  assumed  the  chair  at 
this  point.) 

Mr.  ALLEN.  I  want  to  answer  one  or 
two  things  the  Senator  has  spoken  of. 
The  Senator  from  Alabama  did  not  say 
that  the  plants  in  Alabama  was  closed 
imder  the  nondegradatlon  feature,  which 
has  not  yet  been  enacted  into  law.  What 
the  Senator  from  Alabama  said  was  that 
imder  existing  law  they  did  close  a  fac- 
tory in  Alabama  only  recently.  If  this 
section  6  and  this  bill  in  general  places 
less  of  a  burden  on  industry,  it  seems 
strange  to  the  Senator  from  Alabama 
that  Industry  seems  to  be  making  an  all- 
out  fight  against  section  6.  That  Is  what 
makes  it  very  strange  to  me. 

I  did  not  quite  complete  the  analysis  of 
my  amendment.  No.  2101. 

I  explained  the  fact  that  the  provi- 
sions of  section  6  would  be  stayed  for  1 
year  following  the  filing  of  the  report  so 
that  Congress  could  analyze  the  recom- 
mendations that  were  made  and  pass 
legislation  in  line  with  the  Commission's 
report. 

On  the  second  feature  of  this  amend- 
ment, it  is  possible  I  will  offer  only  one 
part  of  the  amendment,  one  that  I  might 
possibly  not  insist  upon.  I  Indicated  that 
by  filing  a  different  amendment  knock- 
ing out  the  second  part  as  to  section  6. 
or,  stated  another  way,  subsection  (G> 
of  section  110  of  the  act. 

If  the  Commission  was  able  to  point 
out  that  the  provisions  of  this  section  6 
were  so  burdensome  or  nonattainable 
that  as  to  any  of  the  provisions  of  sec- 


tion 6  that  contravened  the  recommen- 
dations of  the  Commission  they  would 
not  be  implemented  or  enforced,  that 
would  provide  some  basis  or  reason  for 
having  the  Commission  if  Its  recommen- 
dation will  have  some  force  and  effect. 

I  would  now  be  delighted  to  ask  unan- 
imous consent  to  lay  this  matter  aside  in 
order  that  the  Bentsen  amendment  may 
be  brought  up,  provided  I  will  be  rec- 
ognized immediately  upon  disposition  of 
the  Bentsen  amendment. 

X7NANIMOUS-CONSXNT    ACRKXMXNT 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  we  turn  now  to 
the  Bentsen  amendment,  to  be  followed 
by  the  Baker  amendment,  both  on  a 
different  subject  than  the  one  which  is 
pending;  that  we  agree  to  a  time  limita- 
tion of  2  hours  on  the  Bentsen  amend- 
ment to  be  equally  divided  between  Sena- 
tor Bentsen  and  myself,  and  a  time  limi- 
tation of  1  hour  on  the  Baker  amend- 
ment, to  be  equally  divided  between  Sen- 
ator Baker  and  myself  or  my  designee, 
who  might  conceivably  be  Senator  Bent- 
sen; that  following  the  disposition  of 
those  two  amendments,  we  return  to  the 
consideration  of  the  Randolph  amend- 
ment, and  the  status  of  the  Senator  from 
Alabama  will  then  be  that  he  will  have 
the  floor  and  be  in  a  position  to  offer  the 
amendment  we  have  been  discussing. 

Mr.  ALLEN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLURE.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  wonder  if  we  can  have  a  better 
identification  of  the  two  amendments  the 
Senator  has  referred  to. 

Is  the  Bentsen  amendment  a  printed 
amendment? 

Mr.  BENTSEN.  It  is  printed  amend- 
ment No.  1614,  and  we  will  give  the  Sen- 
ator a  great  deal  of  Identification  in  the 
next  hoxu". 

Mr.  McCLURE.  And  the  Baker  amend- 
ment? 

Mr.  BAKER.  The  Baker  amendment 
will  be  a  perfecting  amendment  to  the 
Bentsen  amendment.  It  is  printed 
amendment  No.  1586. 

Mr.  McCLURE.  I  thank  the  Senators. 

Mr.  BENTSEN.  I  always  object  to  the 
use  of  the  word  "perfecting"  as  to  any 
amendment  I  have  submitted,  but  I  un- 
derstand that  is  normal. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT    NO.    1614 

Mr.  BENTSEN.  Mr.  President.  I  call 
up  my  amendment  No.  1614  to  S.  3219, 
and  ask  that  It  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Texas  (Mr.  Bentsen) 
proposes  an  amendment  numbered  1614:  On 
page  70.  beginning  with  line  13.  strike  out 
all  through  line  5  on  page  73.  and  Insert  new 
language. 

Mr.  Bentsen's  amendment  (No.  1614) 
is  as  follows : 

On  page  70,  beginning  with  line  13.  strike 
out  all  through  line  5  on  page  73.  and  in- 
sert the  following: 

"Sec.  27.  (a)  Section  207(b)(2)  of  the 
Clean   Air   Act    (42   U.S.C.    1857f-5»(b))    Is 


amended  by  adding  the  following  at  the 
end  thereof:  'No  such  warranty  shall  be  in- 
valid on  the  basis  of  any  part  used  in  the 
maintenance  or  repair  of  a  vehicle  or  engine 
If  such  part  was  cerUfled  as  provided  under 
subsection  (a)  (2).'. 

"(b)  Section  207(a)  of  such  Act  Is 
amended  by  Inserting  '(!)'  after  '(&)'  and 
by  adding  the  following  new  paragraph  at 
the  end  thereof: 

"  "(2)  In  the  case  of  a  motor  vehicle  part 
or  motor  vehicle  engine  part,  the  manufac- 
turer of  such  part  may  certify  that  use  of 
such  pcu-t  not  result  in  a  failure  of  the  ve- 
hicle or  engine  to  comply  with  emission 
standards  promulgated  under  section  202. 
Such  certification  shall  be  made  only  under 
such  regulations  as  may  be  promulgated  by 
the  Administrator  to  carry  out  the  purposes 
of  subsection  (b).  The  Administrator  shall 
promulgate  such  regulations  no  later  than 
two  years  following  the  date  of  enactment 
of  this  paragraph.' 

"(c)(1)  Section  207(b)  of  such  Act  Is 
amended  by  striking  out  'Its  useful  Ufa 
(as  determined  under  section  202(d))'  In 
each  place  It  appears  and  Inserting  In  lieu 
thereof  'a  period  of  eighteen  months  or 
eighteen  thousand  miles  (or  the  equiva- 
lent) ,  whichever  first  occurs'. 

"(2)  Section  207  of  such  Act  Is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof : 

'"(g)  In  Ueu  of  the  eighteen-month  or 
elghteen-thousand-mlle  period  of  use  re- 
ferred to  In  subsection  (b)  there  shall  be 
substituted  "the  useful  life  of  the  vehicle 
or  engine  (as  determined  under  section  202 
(d) ) "  if  the  Federal  Trade  Commission  finds 
under  section  27(d)  of  the  Clean  Air  Act 
Amendments  of  1976  that  no  significant  an- 
tloocnpetltlve  effects  result  from  the  appli- 
cation of  such  warranty  for  such  useful 
life.'. 

"(d)  The  Federal  Trade  Commission  shall 
undertake  a  study  to  determine  whether  or 
not  any  anticompetitive  effects  would  result 
from  any  warranty  required  to  be  provided 
pursuant  to  section  207(b)  of  the  Clean  Air 
Act  if  such  warranty  applied  for  the  useful 
life  (as  determined  under  section  202(d)  of 
such  Act)  of  vehicles  and  engines  to  which 
such  warranty  applies  In  lieu  of  the  eighteen- 
month  or  elghteen-thousand-mlle  period 
specified  In  such  section  207(b) .  Such  study 
shall  include  public  hearings.  Such  study 
shall  inclde  an  analysis  of  any  measures  im- 
plemented by  the  Administrator  to  prevent  or 
diminish  such  anticompetitive  effects  and 
shall  Include  a  finding  with  respect  to 
whether  or  not  a  significant  anticompetitive 
effect  would  nevertheless  result  from  such 
warranty  if  the  warranty  applied  for  such 
useful  life.  Such  study  shall  be  undertaken 
primarily  by  the  Bureau  of  Competition  In 
consultation  with  the  Bureau  of  Consumer 
Affairs. 

"(e)(1)  Section  207(c)(3)  of  such  Act  Is 
amended  by  Inserting  after  the  first  sentence 
thereof  the  following  'In  no  event  and  under 
no  circumstances  shall  a  manufacturer  (in 
written  Instructions  or  otherwise),  specify, 
require,  or  designate  the  use  of  any  pro- 
prietary or  brand  name  automotive  part, 
material,  or  substance  for  purposes  of  this 
paragraph.  For  such  purposes,  the  manu- 
facturer may  only  specify  performance  stand- 
ards or  engineering  specifications  or  the  use 
of  parts  which  have  been  certified  as  pro- 
vided In  subsection  (a)  (2)  or  parts  meeting 
such  standards  or  specifications.  No  manu- 
facturer may  directly  or  Indirectly  specify 
for  such  purposes  that  maintenance,  replace- 
ment, or  repair  may  only  be  performed  by 
franchlsed  dealer  or  approved  automotive 
service  establishments.  The  manufacturer 
shall  provide  in  boldface  type  on  the  first 
page  of  the  written  maintenance  instructions 
notice  that  maintenance  of  the  emlaslon 
control  devices  and  systems  may  be  per- 
formed by  any  automotive  repair  establish- 
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ment  or  any  Individual  using  any  auto- 
motive part  which  meets  the  performance  and 
engineering  specifications  of  the  manufac- 
turer or  which  has  been  certified  as  provided 
in  subsection  (a)  (2).'. 

"(f)  Section  207(c)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"'(4)  In  the  case  of  any  nonconformity 
of  any  vehicle  or  engine  required  to  be 
remedied  at  the  expense  of  the  manufac- 
turer under  this  subsection,  the  owner  of 
such  vehicle  or  engine  shall  be,  under  regu- 
lations promulgated  by  the  Administrator, 
compensated  by  the  manufacturer  for  any 
amount  expended  by  him  with  respect  to 
such  nonconformity  before  the  date  on 
which  such  nonconformity  is  required  to  be 
remedied  under  this  subsection.'  ". 

On  page  73.  line  6.  strike  out  "Sec.  30"  and 
insert  "Sec.  28". 

Renumber  sections  31  through  38  as  sec- 
tions 29  through  36.  respectively. 

On  page  88,  beginning  with  line  15.  strike 
out  all  through  line  9  on  page  89. 

On  page  89.  line  10,  strike  out  "Sec.  40" 
and  Insert  "Sec.  37". 

Renumber  section  41  as  section  38. 

Mr.  BENTSEN.  Mr.  President,  this  is 
my  amendment  to  reduce  the  5-year/50,- 
000 -mile  performance  warranty  to  18 
months  or  18,000  miles,  whichever  comes 
first. 

The  immediate  reaction  to  that  Is, 
"Why  would  you  do  that  to  the  con- 
sumer?" 

The  facts  are,  we  are  trying  to  do  some- 
thing to  protect  consumers,  and  I  think 
that  will  be  developed  as  we  go  through 
this  debate. 

In  addition,  I  am  concerned  about  the 
fact  that  we  have  some  400.000  Inde- 
pendent repair  shops  In  this  country, 
1.700  Independent  parts  manufacturers, 
and  22.000  Independent  parts  distribu- 
tors, accounting  for  80  to  85  percent  of 
all  the  work  performed  in  garages 
throughout  this  coimtry,  and  I  think  that 
small.  Independent  businessman  ought  to 
be  able  to  stay  In  the  business.  I  think 
when  we  try  to  tie  on  a  5-year/50,000- 
mile  performance  warranty,  in  effect  we 
close  their  doors. 

In  no  way  am  I  doing  away  with  the 
production  warranty.  We  have  two  war- 
ranties involved.  One  of  them  is  a  5- 
year/50,000-mile  production  warranty. 
The  other  is  a  5-year/50,000-mile  per- 
formance warranty. 

I  want  to  keep  the  obligation,  the  re- 
sponsibility, and  the  burden  on  the  auto- 
mobile manufacturers  in  this  country  to 
produce  a  car  that  will  have  a  produc- 
tion warranty  of  5  years  and  50,000 
miles,  with  all  the  ways  to  Implement 
that,  and  see  that  it  is  done  by  forcing 
recalls  when  they  do  not  l#et  those  pro- 
duction standards. 

But  when  it  gets  to  the  performance 
warranty,  that  is  quite  another  thing.  If 
you  leave  that  5-year/50,000-mIle  per- 
formance warranty  in  there — remember, 
performance,  not  production — ^you  are 
going  to  build  that  right  into  the  cost  of 
the  automobile.  In  addition  to  that,  you 
are  going  to  find  these  pe<^le,  when  the 
car  fails  on  performance,  going  back  to 
the  franchlsed  dealers,  so  that  you  are 
really  wiping  out  the  small  independent 
car  mechanic  in  this  country. 

I  am  pleased  and  grateful  that  14 
Senators  have  joined  me  in  cosponsorlng 
this  amendment. 


CXXII- 


Tb&  1970  Clean  Air  Act  requires  auto 
manufacturers  to  provide  two  warranties 
on  their  emission  control  systems.  The 
first  Is  the  so-called  section  207(a)  "pro- 
duction" warranty  which  requires  the 
manufacturer  to  do  two  things:  first,  to 
"design,  build  and  equip"  his  vehicles  to 
meet  the  requisite  standards  at  the  time 
of  sale;  and  second,  to  build  them  free 
of  defects  in  materials  and  workmanship 
which  would  cause  them  to  fall  to  con- 
form with  the  standards  during  the  use- 
ful life  of  the  vehicle,  a  period  which  is 
defined  as  5  years  or  50,000  miles,  which- 
ever occurs  first.  The  production  war- 
ranty thus  requires  the  auto  manufac- 
turers to  equip  new  cars  with  emission 
control  systems  which  work  at  the  time  of 
sale  and  which  are  sufiiciently  durable 
to  insure  that  the  car  will  meet  the 
standards  during  its  useful  life. 

That  I  want  to  retain.  I  want  that 
obligation  and  responsibility  to  stay.  I 
believe  it  is  absolutely  essential  to  the 
purposes  of  the  act,  and  I  do  not  propose 
a  change  in  any  way  on  that. 

My  concern,  however,  is  with  the  sec- 
ond warranty  mandated  by  the  act,  the 
so-called  performance  warranty  of 
section  207(b).  The  performance  war- 
ranty is  not  now  being  implemented  be- 
cause a  short,  reliable  emissions  test  has 
not  been  developed,  but  once  it  is,  this 
second  warranty  would  work  as  follows : 
Should  the  emission  control  system  fall 
while  in  actual  use,  the  performance 
warranty  obligation  would  require  the 
manufacturer  to  pay  for  the  cost  of 
repair,  provided  the  carowner  could 
demonstrate — now,  get  this — that  he  had 
properly  maintained  and  operated  his 
vehicle.  The  requirement  of  proper  main- 
tenance Is  a  rather  big  qualification; 
however,  and  I  would  like  to  briefly  dis- 
cuss Its  ramifications. 

During  testimony  before  the  House 
Small  Business  Committee  in  1974,  the 
auto  manufacturers  made  clear  what 
they  Intended  "proper"  maintenance  to 
mean.  To  claim  coverage  imder  the  per- 
formance warranty,  the  carowner  would 
have  to  do  three  things:  First,  he  would 
have  to  demonstrate  that  he  had  routine 
service  work — tuneups,  oil  changes,  and 
so  forth — performed  according  to  the 
schedule  outUned  in  the  owner's  manual; 
second,  that  he  would  have  to  use  origi- 
nal equipment  manufacturer's  parts — 
the  brand  made  and  marketed  by  the 
auto  manufacturers — or  their  certified 
equivalents;  and  third,  that  he  would 
have  to  insure  their  proper  installation. 

Particularly  on  that  latter  require- 
ment, the  one  dealing  with  proper  in- 
stallation of  the  parts,  the  actual  quality 
of  the  work  performed,  the  final  deter- 
mination as  to  whether  the  vehicle  had 
been  properly  maintained  would  rest 
with  the  manufacturer  and  his  repre- 
sentative, the  franchlsed  dealer. 

During  those  hearings,  the  manufac- 
turers confirmed  what  many  others  had 
long  feared — that  the  potential  under 
this  warranty  for  a  tie-In  of  the  owner 
to  the  auto  manufacturer  was  real,  that 
the  likely  result  of  Its  implementation 
would  be  a  significant  shift  of  automo- 
tive service  work  to  the  auto  manufac- 
turers through  their  franchlsed  dealers, 
and  that  hundreds  of  thousands  of  small. 
Independent  repair  shops  and  the  indus- 
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tries  which  service  them  would  be  placed 
at  a  decided  competitive  disadvantage. 

The  House  Small  Business  Committee 
concluded  that  the  5-year/50,000-inile 
performance  warranty  was  unnecessary, 
anticonsumer.  and  anticompetitive. 

Again,  remember  it  is  the  performance 
warranty  we  are  talking  about,  not  the 
production  warranty.  After  carefully  re- 
viewing this  issue,  I  have  come  to  agree, 
and  I  would  like  to  take  this  opportu- 
nity to  list  the  factors  which  support 
these  three  conclusions. 

The  5-year/50,000-mile  performance 
is  "tmnecessary"  because  first,  under  the 
already  mentioned  production  warranty, 
the  manufacturer  is  already  held  liable 
to  produce  an  emissions  control  system 
which  works  at  the  time  of  sale  and 
remains  effective  for  the  useful  life  of 
the  vehicle;  second,  under  the  produc- 
tion-line test  of  section  206(b)  and 
which  these  1976  amendments  require 
to  be  initiated  during  model  year  1977, 
EPA  will  be  able  to  insure  that  those 
vehicles  actually  do  meet  the  standards 
as  they  leave  the  assembly  line;  and 

No.  3,  under  the  recall  provision  that 
I  referred  to  earlier  in  my  comments, 
that  is  section  207(c),  the  agency  Is 
required  to  investigate  reports  that  a 
particular  vehicle  or  engine  model  Is  not 
complying  with  the  standards  during 
actual  use  and  to  require  their  recall 
for  repair  if  the  manufacturer  is  at 
fault. 

The  combination  of  the  207(a)  pro- 
duction warranty  and  the  enforcement 
mechanisms  would  thus  seem  to  assign 
sufficient  legal  and  financial  obligation 
for  the  manufacturers  to  produce  a  du- 
rable, effective  emission  control  system. 

If  they  do  not  do  it,  they  are  going 
to  pay  the  penalties  for  it  through  the 
recall  process. 

The  5-year/50,000-mile  performance 
warranty  would  also  actually  appear 
contrary  to  the  best  interests  of  the  car- 
owning  public  because: 

One,  it  will  increase  the  purchase  price 
of  a  new  car  by  $160  to  $260  as  the 
anticipated  expenses  of  the  manufac- 
turers' honoring  this  warranty  obliga- 
tion are  passed  on  to  the  carowner.  The 
old  story  that  there  is  just  no  such 
thing  as  a  free  lunch  is  true.  You  are 
going  to  have  to  pay  for  this  at  one 
time  or  the  other,  but  you  are  running 
the  risk  of  tying  them  really  to  fran- 
chlsed dealers  in  doing  this  and  you  are 
going  to  deny  the  small  independent 
garage  owner  his  normal  business. 

This  initial  cost  will  be  paid  by  all  new 
car  purchasers,  whether  or  not  coverage 
under  the  performance  warranty  is  ever 
sought. 

It  will,  however,  not  provide  blanket 
coverage.  If  the  carowner  cannot  dem- 
onstrate that  he  has  properly  maintained 
his  vehicle,  he  will  not  qualify  for  com- 
pensation under  the  performance  war- 
ranty. In  that  event,  he  will  be  out  the 
sum  he  paid  for  the  warranty  at  the  time 
of  purchase  plus  the  cost  of  bringing  the 
system  back  into  repair,  and  that  is  a 
rather  costly  form  of  double  payment 
that  the  carowners  of  this  country  are 
going  to  face. 

It  will,  therefore,  Ukely  restrict  the 
carowner's  service  options,  because  hav- 
ing his  vehicle  serviced  at  the  franchlsed 


24300 


CONGRESSIONAL  RECORD  —  SENATE 


July  28,  1976 


dealer  is  the  only  means  of  insuring  that 
he  does  not  invalidate  this  performance 
warranty.  He  is  taking  a  rislc  if  he  goes 
to  the  independent  dealer  after  this  kind 
of  legislation  is  on  the  books.  So  why 
should  he  take  the  risk?  Just  let  the  in- 
dependent dealer  close  his  door. 

It  might  well  result  in  higher  service 
costs  to  the  carowner.  Americans  today 
overwhelmingly  choose  to  have  their  ve- 
hicles repaired  and  serviced  by  the  inde- 
];>endent  service  sector,  or  some  of  them 
want  to  do  that  work  themselves.  Some 
of  them  have  a  knack  for  the  work  of 
automobile  repair  and  like  to  do  it.  With 
the  inflated  costs  we  are  running  into  in 
sectors  of  the  economy  today,  some  of 
them  find  that  is  the  way  to  meet  their 
budget.  Convenience,  quality  of  work, 
and  lower  costs  are,  I  bfelieve,  the  major 
reasons  for  these  service  preferences. 

If  public  policy  as  embodied  in  a  man- 
dated 5-year/50, 000-mile  performance 
warranty  causes  a  major  shift  in  service 
work  to  the  auto  manufacturers  and  their 
franchised  dealers,  the  carowner  can  be 
expected  to  pay  more  for  that  work,  both 
at  the  time  it  is  performed  and  over  the 
longer  term  as  a  number  of  the  inde- 
pendents who  provide  real  competition  in 
the  aftermarket  go  out  of  business. 

I  cannot  beheve  that  any  of  those  de- 
velopments will  be  in  the  best  interests  of 
the  carowners  of  this  country. 

That  latter  point  suggests  the  third 
conclusion  of  the  House  Small  Business 
Committee,  and  the  one  I  want  to  stress 
in  concluding  my  remarks.  The  5-year/ 
50,000-mile  performance  warranty  will 
be  highly  detrimental  to  continued 
healthy  competition  within  the  auto- 
motive aftermarket  service  industry. 

Let  us  make  this  point,  because  it  is  of 
utmost  importance.  For  most  of  us,  the 
words  "automotive  emissions  control" 
have  been  synonymous  since  1975  with  a 
single  device — the  catalytic  converter.  In 
placing  a  legal  requirement  on  the  auto 
manufacturers  to  control  vehicular  emis- 
sions, we  have  wanted  them  to  build  and 
utilize  devices  which  are  effective  and 
diu-able.  And  we  must  insist  upon  that. 

However,  we  should  also  reahze  that 
automotive  emissions  control  actually 
involves  at  least  several  score  of  interre- 
lated parts,  all  of  which  must  be  working 
propely  for  the  desired  pollution  reduc- 
tions to  occur. 

I  recall  at  one  time  EPA  suggested 
that  as  many  as  400  auto  parts  could  ac- 
tually affect  the  performance  of  a  vehi- 
cle's emissions  control  system.  I  am  not 
sure  but  what  that  is  not  something  of  an 
exaggeration.  Even  so,  there  is  a  great 
number  Involved  here. 

I  think  we  can  with  reasonable  assur- 
ance assume  that  the  following  are  In- 
volved: Air  cleaners,  oil  filters,  drive- 
belts,  motor  oil,  carburetors,  distributors, 
hoses,  manifolds,  PCV  valves,  chokes,  ex- 
haust gas  recirculation  systems,  evapora- 
tion control  systems,  engine  coolants, 
vacuum  fittings,  intake  and  exhaust 
valves,  ignition  timing  and  advance  sys- 
tems, wiring,  and  the  fuel  pimip,  just  to 
name  a  few. 

Emissions  control  on  vehicles  should 
thus  be  properly  thought  of  as  a  system 
rather  than  as  a  single  device. 


And  that  suggests  just  how  important 
proper  maintenance  of  the  vehicle  is — 
not  just  of  the  emissions  control  device, 
but  of  the  entire  combustion  system. 
What  immediately  comes  to  mind  is  the 
tuneup,  one  of  the  most  elemental  but 
nevertheless  important  repairs  needed 
for  the  vehicle. 

The  performance  warranty  is  really^ 
conditioned  upon  the  proper  perform-* 
ance  of  tuneups  and  other  routine  serv- 
ice work.  The  warranty  would  not  pay 
for  the  tuneup;  the  warranty  would  pro- 
vide subsequent  coverage  only  if  the 
tuneup  were  performed  properly,  that  is, 
according  to  the  schedule  outlined  in  the 
owner's  manual,  with  approved  parts 
which  were  satifactorily  Installed. 

Let  me  underline  that — satisfactorily 
installed. 

The  owner  must  demonstrate  each  of 
these  things.  If  he  cannot,  the  5-year/ 
50,000-mile  performance  warranty  has 
been  invalidated,  and  he  must  pay  for 
any  needed  repairs  himself. 

I  want  to  repeat  this  point  because  of 
its  importance.  If  the  emissions  system 
fails  the  test,  the  cause  will  in  many  in- 
stances be  that  the  vehicle  has  not  been 
properly  and  recently  tuned.  No  compen- 
sation could  be  obtained  under  the  per- 
formance warranty — whether  it  be  5 
years/50,000  miles  or  18  months  18,000 
miles — because  the  car  would  not  have 
been  properly  maintained. 

We  know  one  of  the  reasons  why  we 
must  use  unleaded  gasoUne  now  on  new 
cars  is  that  if  you  rxm  leaded  gasoline 
through  that  car  and  that  engine,  you 
are  going  to  render  your  catalytic  con- 
verter ineffective. 

We  should  also  know  that  the  func- 
tioning of  numerous  other  car  parts  also 
directly  affects  its  performance.  For  ex- 
ample, if  the  carburetor  is  not  properly 
adjusted,  unbumed  gasoline  may  be  flow- 
ing through  the  engine  and  into  the  con- 
verter, or  if  the  timing  is  not  properly 
set,  full  combustion  may  not  be  occurring 
and  the  exhaust  stream  may  be  at  a 
lower  temperature  than  normal. 

The  catalyst  is  designed  to  reduce  the 
emissions  from  the  engine's  exhaust,  but 
is  optimally  eflQcient  only  when  that  ex- 
haust stream  is  within  a  certain  range 
of  chemical  composition  and  tempera- 
ture. Should  either  differ  substantially 
from  the  norm,  what  the  system  was 
designed  to  handle,  then  the  catalyst's 
effectiveness  will  decline  and  the  likeli- 
hood of  that  engine  meeting  its  emission 
test  is  substantially  lessened. 

I  think  we  should  also  ask  ourselves, 
however,  what  might  happen  if  the 
owner  can  demonstrate  that  he  has  had 
the  car  tuned  on  schedule  and  that  ac- 
ceptable parts  have  been  used  but  the 
franchised  dealer  determines  that  the 
work  was  not  satisfactorily  done.  We  are 
going  to  have  some  really  intense  ne- 
gotiations between  that  car  owner  and 
dealer.  There  is  the  question  as  to 
whether  the  dealer  eventually  decides  to 
have  the  work  done  at  company  expense 
in  the  hope  of  not  losing  a  customer,  and 
it  may  be  someone  who  is  traveling  when 
the  problem  occurs,  who  may  not  be  a 
local  customer,  where  the  dealer  never 
expects  to  see  him  back  again. 


The  point  will  be  made  that  all  the 
trouble  could  have  been  avoided  if  the 
car  owner  had  allowed  the  dealer  to 
service  the  vehicle  in  the  first  place.  If 
you  do  not  think  that  is  not  going  to 
make  an  impression  on  that  car  owner, 
you  are  mistaken.  He  is  going  to  decide 
that  the  safe  way  for  him  to  do  it  is 
always  to  go  to  the  franchised  dealer. 
The  only  way  to  insure  that  the  perform- 
ance warranty  has  not  been  invalidated 
is  to  have  the  work  done  by  that  fran- 
chised dealer. 

The  franchised  dealer  fulfills  a  very 
useful  role  in  our  economy.  He  contrib- 
utes in  a  major  way  to  the  efiQcient  and 
effective  distribution  of  cur  automobiles. 
But  today,  again,  we  have  hundreds  of 
thousands  of  independent  dealers,  and 
there  is  a  place  for  each.  One  should  not 
be  put  out  of  business  at  the  expense  of 
the  other. 

Section  29  of  S.  3219  attempts  to  ad- 
dress this  problem  by  a  simple  prohibi- 
tion on  conditioning  the  performance 
warranty  to  the  use  of  certain  brands  of 
parts  and  certain  brands  of  service.  The 
committee  recognized  this  problem,  so 
they  tried  to  forestall  it  and  overcome  it. 
They  talk  about  the  parts  and  the  repair 
shops  of  the  auto  manufacturers.  But 
such  a  prohibition  does  not  and  cannot 
counter  the  subtle  pressure  that  the  only 
foolproof  means  of  guaranteeing  con- 
tinued coverage  under  the  performance 
warranty  is  to  have  that  vehicle  routinely 
serviced  by  the  franchised  dealer. 

What  will  the  effect  of  this  subtle 
pressure  be  on  the  aftermarket,  that 
sector  of  our  economy  which  earns  its 
living  servicing  automobiles? 

Let  me  emphasize  how  many  folks  are 
involved — the  small  businessmen  in  this 
country.  Today,  there  are  some  400,000 
independent  repair  shops  that  may  well 
be  put  out  of  business  unless  we  pass  my 
amendment;  1,700  independent  parts 
manufacturers;  22,000  independent  parts 
distributors — accounting  for  80  percent 
to  85  percent  of  all  the  service  work  per- 
formed in  garages  throughout  this 
country. 

The  tuneup  and  the  assorted  other 
routine  repairs  constitute  a  vital  part  of 
their  business.  In  fact,  the  average  serv- 
ice station  derives  as  much  as  one-third 
of  its  earnings  from  this  service  work. 

Implementation  of  the  5-year/50,000- 
mile  performance  warranty  can  be 
expected  to  divert  a  substantial  share 
of  the  service  work  away  from  these  in- 
dependents, with  the  result  that  the  auto 
manufacturers  at  last  are  able  to  win  a 
significant  share  of  the  service  market. 

The  charge  has  been  made  that  the 
automobile  manufacturers  will  be  the 
major  beneficiaries  of  my  amendment. 
Nothing  could  be  further  from  the  truth. 
I  believe  that  they  will  be  the  only  bene- 
ficiaries if  we  permit  the  5-year/50,000- 
mile  performance  warranty  to  be  imple- 
mented. Retail  sales  and  services  are  the 
sector  of  the  automobile  industry  which 
is  truly  competitive.  That  is  perhaps  its 
most  healthy  characteristic  and  one 
which  public  policy  should  encourage. 

Mr.  President,  today  almost  50  percent 
of  the  market  in  manufacturing  Is  held 
by  one  company,  and  that  company  is 
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doing  a  good  job  of  it;  but  I  do  not  see 
any  reason  for  it  or  all  of  the  manufac- 
turers to  have  50  percent  of  the  service 
market  in  addition.  That  is  what  would 
result  unless  we  take  action  to  correct 
what  has  been  done  here  on  a  5-year/ 
50,000-mile  performance  warranty.  I 
believe  this  to  be  of  great  importance, 
and  that  is  why  I  have  offered  my  amend- 
ment. / 

I  am  pleased  to  report  that  this  amend- 
ment already  has  been  approved  by  the 
House  Commerce  Committee  and  that  it 
appears  in  the  House  biU.  I  hope  that 
the  Senate,  likewise,  will  approve  It. 

Mr.  President,  I  reserve  the  remainder 
of  my  time.  ' 

Mr.  MUSKIE.  I  yield  myself  15  min- 
utes. 

Mr.  President,  I  wish  to  make  this 
point  with  reference  to  the  Senator's 
amendment.  In  the  first  place,  the  after- 
market  Industry  now  controls  80  percent 
to  85  percent  of  the  business  which  is 
involved.  It  does  that  notwithstanding 
the  fact  that  the  modem  automobile  has 
many  complex  systems:  the  ignition  sys- 
tem, the  transmission  system,  the  brake 
system,  and  the  air  conditioning  system. 
We  go  through  the  list.  The  automobile 
has  become  more  and  more  complex, 
tempting  one  to  the  conclusion  that, 
more  and  more,  the  consumer  would  turn 
to  the  manufacturer  to  correct  any 
deficiencies  or  difficulties  that  developed 
In  those  complex  systems. 

Yet,  according  to  the  sponsor  of  this 
amendment,  the  aftermarket  industry 
now  has  80  percent  to  85  percent  of  the 
business  with  which  it  Is  dealing.  He  ar- 
gues that  this  performance  warranty 
would  have  an  effect  different  from  the 
complexity  of  all  these  other  systems, 
that  this  would  turn  the  consumer  away 
from  the  aftermarket  industry  to  the 
franchised  dealer.  I  think  that  is  quite  a 
tough  case  to  make. 

Second,  this  performance  warranty 
has  been  on  the  books  for  5  years,  and 
the  aftermarket  industry  has  flourished 
in  that  5-year  period. 

Mr.  President,  why  do  we  need  a  per- 
formance warranty?  If  we  have  learned 
anything  in  the  13  years  that  we  have 
tried  to  prod  the  automobile  industry  to 
clean  up  automobile  emissions,  it  Is  that 
the  industry  will  not  do  anything  volun- 
tarily. It  will  not  do  anything  that  public 
policy  does  not  require.  The  deadline  for 
achieving  standards  was  one  such  pub- 
lic mandate  that  Congress  overwhelm- 
ingly approved;  and  although  we  post- 
poned the  deadlines,  we  have  stuck  to 
the  mandate  because  we  all  know  that. 

In  addition,  the  performance  warranty 
is  a  way  of  making  the  manufacturer 
stick  to  his  commitment  as  mandated  by 
public  policy. 

At  the  rear  of  the  room  is  a  chart.  (The 
same  information  was  printed  in  table  E 
on  page  23864  of  yesterday's  Record.) 
What  does  that  chart  tell  us?  It  tells  us 
that,  notwithstanding  the  standards 
required  by  the  1970  law,  the  automo- 
biles manufactured  since  1967,  have  not 
actually  met  those  standards  In  use. 

For  example,  with  respect  to  hydro- 
carbons, the  black  line  Indicates  what 
the  ciu-rent  law  requires  In  terms  of 
standards.  The  red  line  Indicates  the 


actual  In-use  performance.  It  is  clear 
that  the  cars  that  the  manufacturers  put 
on  the  road  do  not  meet  the  standards 
for  which  they  are  certified  when  they 
ask  EPA  to  clear  their  models  for  the 
next  production  year.  That  is  the  gap, 
Mr.  President. 

The  second  one  indicates  the  same 
story  on  carbon  monoxide,  which  is  the 
most  deadly  of  these  pollutants.  Again, 
the  black  line  Indicates  what  the  current 
law  requires.  The  black  line  indicates 
the  standards  for  which  the  automobiles 
were  certifled  by  EPA,  and  the  red  line 
Indicates  how  tiiey  actually  performed 
on  the  road  with  emissions  far  in  excess 
of  the  standard. 

I  remind  Members  of  the  Senate  that 
the  standard  is  set  by  public  health  re- 
quirements; so  that  these  automobiles 
that  have  been  certifled  under  public  law 
since  1967,  In  actual  use,  have  been  vio- 
lating public  health  requirements. 

What  Is  the  answer  to  that?  The  do-it- 
yourself  garage  mechanic?  Or  do  you  put 
the  burden  on  the  automobile  manufac- 
turers? I  ask  a  simple  question :  The  pres- 
ent performance  warranty  requirement 
is  that  the  car  shall  be  manufactured  to 
meet  those  standards  for  50,000  miles.  I 
ask  this  question:  If  we  change  that  re- 
quirement from  50,000  to  18,000  miles, 
what  is  your  guess  as  to  what  the  manu- 
facturer's response  will  be?  What  is  your 
guess,  given  the  record  of  the  last  13 
years?  What  Is  your  guess?  You  know 
very  well  that  the  manufacturers  will 
tailor  their  automobiles  to  meet  an  18,000 
mile  performance  standard  and  then 
leave  it  to  the  consumer  and  his  me- 
chanic to  meet  whatever  penalties  are 
thereafter  imposed  upon  the  consumer 
because  the  manufacturer  has  cut  back 
on  his  own  effort.  It  is  as  simple  as  that. 

Do  tiie  sponsors  of  this  amendment 
really  believe  that  if  the  standard  Is 
dropped  from  50,000  to  18,000  miles,  the 
manufacturer  is  going  to  feel  the  same 
pressure  to  upgrade  the  performance  of 
his  cars  tftiat  he  does  with  a  50,000-mile 
warranty?  Nobody  can  make  that  argu- 
ment with  a  straight  face. 

So,  Mr.  President,  this  amendment 
would  undermine  the  objective  of  the 
Clean  Air  Act.  The  existing  warranty 
helps  to  protect  public  health  by  making 
the  manufacturer  responsible  for  build- 
ing cars  to  meet  the  standard  for  50,000 
miles.  This  eliminates  any  incentive  for 
the  manufacturer  to  design  and  build 
cars  that  meet  the  standard  beyond  18,- 
000  miles.  It  shifts  the  burden  and  the 
expense  of  repairing  a  faulty  emission 
control  system  from  the  manufacturer  to 
the  owner  of  the  car. 

As  the  Senator  from  Texas  has  pointed 
out,  an  adequate  in-use  test  has  not  yet 
been  perfected,  but  when  it  is,  if  the 
automobile  of  any  individual  owner  fails 
to  meet  the  public  standards,  that  owner 
will  be  harassed  and  prodded  by  what- 
ever enforcement  agency  the  State 
creates  to  do  whatever  that  State  agency 
deems  necessary  to  put  that  car  into  con- 
dition to  meet  that  standard. 

With  respect  to  safety,  we  have  put 
Into  public  law  policies  which  require  the 
manufacturer  to  recall  automobiles  that 
do  not  meet  safety  standards,  and  we 
have  seen  story  after  story  of  hun- 


dreds of  thousands  of  cars  being  recalled 
by  manufacturers  because  they  did  not 
meet  the  safety  standards. 

Let  us  project  an  in-use  test  for  emis- 
sion standards.  Poor  Joe  Blow  buys  a 
car,  puts  it  on  the  road,  runs  it  for  18,- 
000  miles,  then  the  emission  controls 
fail  and  the  in-use  test  identifies  the  fail- 
ure. Would  the  manufacturer  be  required 
to  repair  the  car  under  the  Bentsen 
amendment?  Of  course  not.  That  burden 
will  fall  on  the  consumer. 

It  does  not  matter  what  it  cost,  it  does 
not  matter  whether  or  not  the  engine  was 
basically  so  far  off  standard  that  it 
could  not  be  restored  to  the  standard. 
The  owner  would  be  stuck  with  it.  We 
take  the  position  that  the  manufacturer 
has  the  obligation. 

The  Senator  from  Texas  is  concerned 
that  the  performance  warranty  would 
drive  the  consumer  Into  the  hands  of 
the  franchised  dealer.  It  would  have  that 
effect  only  if  the  manuf actm-er  has  a  way 
of  intimidating  the  consvuner  to  take 
that  course  of  action.  If  the  manufac- 
turer cannot  intimidate  the  consumer 
into  going  to  the  franchised  dealer,  what 
reason  in  heaven  would  push  the  con- 
sumer in  that  direction?  I  am  one  con- 
sumer who  does  not  go  to  a  franchised 
dealer  if  I  can  avoid  it,  and  if  I  have  a 
good  mechanic  who  can  deal  with  my  car 
himself.  If  the  manufacturer  cannot  in- 
timidate the  consumer  Into  going  to  the 
franchise  dealer,  he  Is  not  going  to  go.  It 
is  with  that  in  mind  that  the  committee, 
in  the  pending  bill,  wrote  in  these  pro- 
visions : 

The  first  provision  requires  all  owners' 
manuals  to  contain  instructions  that 
maintenance  does  not  have  to  be  per- 
formed by  the  dealer  or  with  the  manu- 
facturer's own  parts. 

Second,  the  bill  makes  illegal — makes 
illegal — any  warranty  provision  that  at- 
tempts to  tie  coverage  to  the  use  of  the 
dealer's  service  and  parts. 

Third,  the  bill  provides  for  the  estab- 
lishment of  a  program  which  will  enable 
aftermarket  parts  manufacturers  to  cer- 
tify that  their  parts  perform  as  well  as 
the  auto  manufacturers'  parts,  and  the 
auto  manufacturers  have  no  role  in  ap- 
proving such  certification. 

Finally,  the  bill  provides  for  a  Federal 
Trade  Commission  study  of  any  anti- 
competitive effect  that  might  still  exist, 
notwithstanding  these  provisions. 

So,  what  have  we  done  In  this  bill?  We 
have  said  to  the  automobile  aftermarket 
parts  dealers  and  manufacturers,  "We 
understand  that  you  applaud  the  objec- 
tives of  the  Clean  Air  Act  and  that  you 
would  want  your  parts  to  be  consistent 
with  the  objectives  of  the  Clean  Air  Act, 
so  we  shall  make  provision  for  certifica- 
tion of  your  parts  so  that  you  can  con- 
sistently support  your  own  objective  of 
implementing  the  Clean  Air  Act." 

Now,  if  they  do  not  want  to  meet  the 
objectives  of  ttie  Clean  Air  Act,  then  they 
will  object  to  that  certification  procedure. 
But  If  they  mean  what  they  say,  that 
they  subscribe  to  the  objectives  of  the 
Clean  Air  Act,  then  the  certification  pro- 
cedure would  be  a  service  to  them  and 
would  eliminate  whatever  pressure  there 
may  be  In  that  respect  on  the  consumer 
to  go  to  the  franchised  dealer. 
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The  other  two  provisions  that  we  have 
written  into  the  law  Insure  that  the 
manufacturer  cannot,  throu^  the  writ- 
ten provisions  of  the  warranty  or  through 
smy  arrangement  with  his  dealer,  create 
the  impression,  or  even  mandate,  that 
the  consumer  has  to  go  back  to  the  dealer 
■  in  order  to  get  service,  or  in  order  to  get 
parts  replacements  if  they  relate  to  emis- 
sion control. 

These  provisions  were  put  into  the  bill 
after  careful  study  and  analysis,  and  I 
think  they  eliminate  any  potential  for 
the  manufacturer  to  so  intimidate  the 
consumer  that  the  consumer  will  be 
driven  into  the  arms  of  the  franchised 
dealer. 

An  amendment  to  be  offered  by  the  dis- 
tinguished Senator  from  Tennessee  (Mr. 
Baker)  ,  I  think,  will  add  to  these  safe- 
guards in  an  important  way  and  he  will 
present  that  as  a  substitute  or  perfecting 
amendment  to  the  Bentsen  amendment, 
as  I  understand  it.  I  shall  leave  it  ta  him 
to  explain  that  amendment. 

I  have  imdertaken  to  restrict  myself 
to  the  explanation  of  the  committee 
amendments.  But  the  heart  of  the  differ- 
ence between  my  good  friend  from 
Texas  and  myself  is  reflected  in  that 
chart,  the  problem  of  assuring  that  110 
million  automobiles  in  this  country  that 
are  on  the  road  meet  the  standards  re- 
quired by  law  for  their  useful  life. 

From  the  first  time  that  I  wrote  a  law 
dealing  with  auto  emissions,  we  have  al- 
ways conceded  that  the  big  problem  was 
not  the  new  car  coming  off  the  line  but 
the  tens  of  millions  of  used  cars  on  the 
road,  because  if  the  new  car  coming  off 
the  line  was  not  adequately  engineered 
and  built,  it  would  add  to  the  family  of 
110  million  used  cars  that  do  not,  and 
likely  cannot  in  their  lifetime,  meet  those 
standards.  Those  curves  show  that  since 
1967  that  conclusion  has  been  right,  and 
borne  out  by  the  record. 

I  mean,  a  new  car  becomes  an  old  car 
the  minute  it  changes  hands,  and  unless 
it  has  been  engineered  up  to  that  point 
so  that  it  would  meet  those  standards 
during  its  useful  life,  it  is  simply  going 
to  continue  that  red  curve  into  the  in- 
definite future. 

The  actual  life  of  a  car  is  more  than 
50,000  miles.  We  all  know  that.  It  ap- 
proaches 100,000  miles,  I  think,  increas- 
ingly, but  it  was  our  feeling  that  a  50.- 
000-mile  warranty  would  put  sufficient 
pressure  on  the  manufacturers  to  meet 
the  standards  so  that  if  they  met  them 
for  50,000  miles,  the  chances  were  that 
the  standards  would  be  met  pretty 
closely  for  the  car  during  all  of  its  use- 
ful life,  even  if  it  extended  beyond  50,- 
000  miles. 

Well,  18,000  miles  falls  so  far  short  of 
the  actual  useful  life  of  an  automobile 
that  if  the  Bentsen  amendment  is 
adopted,  for  all  practical  purposes  en- 
forcement of  the  clean  air  standards  will 
be  in  the  hands  of  the  individual  con- 
sumer in  this  conutry,  and  there  is  am- 
ple evidence  on  the  record  that  many 
consvuners  resist  these  standards;  that 
they  have  asked  their  mechanics  to  dis- 
engage air  pollution  controls  on  their 
cars;  that  they  have  disconnected  air 
pollution  controls  on  their  cars,  and  that 


their  mechanics  have  worked  with  them 
to  do  so. 

I  can  understand  their  frustration,  but 
their  frustration  stems  directly  from  the 
fact  that  the  manufacturers  have  picked 
the  wrong  technology  to  meet  those 
standards,  and  because  they  failed  to 
use  the  right  technology,  you  have  had 
the  performance  shown  on  those  charts. 
The  only  way  you  are  going  to  force  the 
manufacturers  to  move  toward  the  clean 
air  technology  is  to  keep  the  pressure  on 
and  not  relax  it  in  the  way  the  Bentsen 
amendment  would  propose.  That  would 
relax  the  pressure;  it  would  intensify 
that  problem.  It  would  delay  the  day 
when  the  100  million  used  car  population 
of  this  country  begins  to  come  close  to 
what  the  public  health  requires  in  terms 
of  clean  air  performance. 

Mr.  President,  I  think  I  have  said 
about  all  that  I  have  to  say  on  the  sub- 
ject, and  I  reserve  the  remainder  of  my 
time.  I  yield  at  this  point  to  my  good 
friend  from  New  York,  Senator  Buckley, 
for  whatever  time  he  may  need. 

<Mr.  BIDEN  assumed  the  chair  at  this 
point. ) 

Mr.  BUCKLEY.  Mr.  President,  I  thank 
my  friend  from  Maine.  As  a  matter  of 
fact,  he  has  stated  the  case  so  well  in 
opposition  to  Senator  Bentsen 's  amend- 
ment that  I  find  it  very  hard  to  add  to  it. 
I  shall  try  to  approach  it  from  a  different 
view. 

What  we  are  coming  dowTi  to  is  really 
a  question  of  durability.  We  have  to  have 
some  kind  of  mechanism  to  make  sure 
that  the  auto  manufacturers  engineer 
into  their  products  durability,  which  will 
carry  forward,  with  some  degree  of  re- 
liance, throughout  the  useful  life  of  the 
automobile.  I  can  think  of  no  device 
other  than  this  guarantee,  the  5-year, 
50,000-mile  warranty,  better  suited  to  do 
that. 

I  believe  the  arguments  utilized  by 
the  Senator  from  Maine,  addressed  to 
the  questions  of  the  effects  on  the  after 
market,  are  persuasive.  I  share  the  senti- 
ments of  the  Senator  from  Texas  (Mr. 
Bentsen  )  about  the  need  to  protect  that 
after  market  and  the  independent  deal- 
ers. I  utilize  them  and  shall  continue  to 
utilize  them  whether  or  not  this  amend- 
ment is  enacted.  But  I  would  like  to 
focus — as  I  know  the  Senator  from  Ten- 
nessee will  be  addressing  the  broader 
sphere — on  one  matter  that  was  touched 
on  by  the  Senator  from  Texas  in  his  cita- 
tion of  a  report  issued  by  the  House 
Committee  on  Small  Business. 

I  totally  disagree  with  the  conclusions 
he  has  drawn  from  that  study.  The  hear- 
ings upon  which  the  House  committee 
made  its  findings  demonstrated  no  drift 
toward  lack  of  competition  as  a  result  of 
the  performance  warranty,  particularly 
in  view  of  such  legislation  as  the  Magnu- 
son-Moss  Act. 

I  would  like  to  examine,  for  the  pur- 
pose of  clarifying  the  record,  some  of  the 
testimony  given  before  that  House  sub- 
committee. 

Mr.  D.  A.  Jensen  is  the  director  of  Ford 
Motor  Co.'s  auto  emissions  ofllice.  He 
testified  as  follows: 

Ford  believes  that  any  part  which  meets 
the  original  component  performance  speci- 


fications, regardless  of  Its  source,  may  be  used 
In  the  maintenance  and  repair  of  Ford  ve- 
hicles without  voiding  the  warranty  coverage 
on  that  vehicle.  We  believe  that  the  use  of 
performance,  as  opposed  to  design,  specifica- 
tions for  purposes  of  determining  compo- 
nent equivalency  Is  highly  desirable. 

To  assist  in  resolving  this  problem,  the 
bill  contains  language  establishing  a 
parts  certification  process. 

Another  witness  was  Mr.  Edmimd 
Doyle,  vice  president  and  general  man- 
ager for  parts  and  service  of  Chrysler 
Corp.  This  Is  what  he  said  in  his  testi- 
mony: 

In  order  to  keep  the  warranty  In  effect, 
an  owner  must,  among  other  things,  main- 
tain his  vehicle  In  accordance  with  certain 
specified  instructions  issued  by  Chrysler,  a 
copy  of  which  is  also  attached.  Among  the 
required  maintenance  services  are  the  fol- 
lowing: 

(1)  Engine  oil  and  filter  changes: 

(2)  Service  of  the  carburetor  choke  shaft, 
fast  idle  cam,  and  pivot  pin: 

(3)  Maintaining  or  replacement  of  drive 
belts: 

(4)  Cleaning  and  replacement  of  carbure- 
tor air  filters: 

(5)  Service  of  the  engine  idle  speed,  igni- 
tion timing  and  Idle: 

(6)  Service  and  replacement  of  the  PCV 
valve: 

(7)  Replacement  of  the  filter  element  (In 
the  vapor  storage  cannlster ) ; 

(8)  Service  of  the  crankcase  inlet  air 
cleaner,  the  exhaust  gas  recirculation  system 
and  the  choke: 

(9)  Spark  plug  replacement; 

(10)  Inspection  of  the  orifice  spark  ad- 
vance control  valve: 

(11)  Replacement  of  the  fuel  filter;  and 

( 12 )  Service  EOR  system. 

An  owner  Is  free  to  have  all  of  the  above- 
referred  to  maintenance  requirements  per- 
formed at  any  servicing  agency  of  his  choice 
and  none  need  be  performed  at  a  Chrysler 
Motors  Corp.  dealership.  Further,  any  re- 
placement filter,  spark  plug.  belt,  valve,  et 
cetera,  necessary  as  a  result  of  the  perform- 
ance of  this  required  maintenance,  need  not 
be  one  manufactured  or  sold  by  Chrysler 
Motors  Corp. 

That  to  me  does  not  sound  very  dan- 
gerous to  competition. 

Now,  Mr.  President,  Mr.  John  C.  Bates, 
director  of  the  service  section  at  the  other 
big  automaker — General  Motors — ^made 
this  observation: 

Third,  the  existing  maintenance  Instruc- 
tions, If  continued  unchanged,  would  not 
have  the  effect  of  Invalidating  a  section  207 
(b)  performance  warranty  for  a  GM  car  on 
which  nongenulne  GM  parts  should  be 
Installed. 

That  was  followed  by  the  testimony  of 
Mr.  Jack  Whitaker,  president  of  Whit- 
aker  Cable  Corp.  He  testified  as  follows : 

If  we  can  establish  that  the  use  of  Inde- 
pendent aftermarket  parts  and  services  Is 
"reasonable  maintenance"  and  if  we  can  ad- 
ministratively Induce  vehicle  manufacturers 
not  to  persuade  or  coerce  the  consumer  Into 
going  through  only  their  own  market  chan- 
nels, and  If  we  can  establish  that  aftermarket 
parts  are  equivalent  In  the  critical  areas, 
which  we  believe  they  clearly  are,  we  think 
we  will  have  dealt  with' the  prime  area  of 
concern;  namely,  the  reasonable  maintenance 
area. 

Mr.  Whitaker's  statement  continues: 
So  the  statement  that  has  been  made  ear- 
lier that  the  consumer  will  not  pay  for  some- 
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thing  that  he  can  get  free.  Is  really  beside  the 
point.  The  heart  of  the  problem,  not  the  en- 
tire problem,  but  the  heart  of  the  problem  Is 
what  constitutes  reasonable  maintenance, 
and  not  what  services  are  performed  without 
charge  under  the  warranty. 

In  testimony  before  the  House,  Mr. 
Bertram  M.  Kaplan,  president  of  Kastar, 
Inc.,  testified  as  follows: 

It  Is  a  continuing  problem  which  must  be 
watched  closely  by  EPA.  We  feel  that  an 
affirmative  statement  to  the  effect  that  the 
warranty  will  be  maintained  If  the  prescribed 
work  Is  done  properly  regardless  of  who  does 
It,  Is  necessary. 

When  asked  about  the  same  point, 
Volkswagen  responded  as  follows: 

Proper  maintenance  In  accordance  with 
the  manufacturer's  recommendations  and  the 
use  of  proper  parts  by  an  Independent  serv- 
ice center  will  not  affect  the  rights  of  the  car 
owner  under  the  warranty  for  new  Volks- 
wagen vehicles  emission  control  system. 

A  final  viewpoint  was  presented  by 
Mr.  Alan  G.  Kirk  n,  who  was  then  As- 
sistant Administrator  for  Enforcement 
and  General  Counsel  of  EPA.  He  said: 

In  conclusion.  I  wish  to  emphasize  that 
the  agency  opposes  any  weakening  of  the 
In-use  enforcement  provision  of  the  Clean 
Air  Act.  We  feel  that  these  provisions  must 
remain  and  must  be  vigorously  enforced.  If 
the  clean  air  goals  of  the  act  are  to  be  met. 
With  no  sanctions  after  sale,  there  would 
be  little  Incentive  for  manufacurers  to  de- 
sign and  build  vehicles  capable  of  meeting 
standards  for  the  life  of  the  vehicle  as  de- 
fined by  the  act.  The  warranty  and  recall 
provisions  provide  this  Incentive.  They  also 
provide  an  Incentive  to  purchasers  to  com- 
ply with  the  maintenance  Instructions, 
thereby  Increasing  the  prospects  of  In-Tise 
compliance.  We  believe  that  these  provisions 
are  essential  to  achieve  the  goals  of  the  act 
and  that  adequate  safeguards  can  be  de- 
veloped to  protect  the  aftermarket  from  un- 
desirable side  effects  of  these  provisions. 

Mr.  President,  I  believe  that  the  cri- 
teria I  have  cited  from  Mr.  Jack 
Whitaker,  regarding  the  safeguards  to 
make  sure  the  major  Automobile  pro- 
ducers do  not  insist  on  the  utilization  of 
their  franchise  dealers,  have,  in  fact, 
been  met  by  the  legislation  we  have  be- 
fore us,  and  by  the  provisions  of  the 
Magnuson-Moss  Act. 

I  believe  that  further  safeguards  are 
incorporated  in  the  amendment  that  will 
be  offered  by  the  Senator  from  Tennes- 
see (Mr.  Baker)  ,  an  amendment  that  I 
have  cosponsored  along  with  the  Senator 
from  Vermont  (Mr.  Stafford)  . 

I  believe  that  we  have  those  measiires, 
those  protections,  that  are  essential  to 
the  protection  of  competition  in  the  after 
market. 

I  urge  that  the  amendment  offered  by 
Senator  Bentsen  be  rejected. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BENTSEN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  STAFFORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Ver- 
mont? 

Mr.  STAFFORD.  Will  the  Senator 
from  Maine  yield  me  8  minutes? 


Mr.  MUSKIE.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  Thirty- 
one  minutes. 

TJNANIMOtTS-CONSENT   AGREEMENT 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that,  following  the 
statement  by  Senator  Stafford,  we  put 
aside  the  Bentsen  amendment  tempo- 
rarily, reserving  to  Senator  Bentsen  and 
myself  whatever  time  remains  to  each  of 
us,  that  we  then  turn  to  the  Baker 
amendment  for  the  purpose  of  discussing 
it,  with  all  of  the  previously  agreed  upon 
time  limitations  still  to  be  in  force. 

Have  I  put  that  clearly  enough  to  my 
colleagues? 

Mr.  BAKER.  Mr.  President,  I  am  sorry 
to  impose  on  the  Senator  from  Maine, 
but  I  was  talking  to  staff  on  this  matter 
when  he  made  the  proposal.  I  wonder  if 
he  can  state  it  again. 

Mr.  MUSKIE.  My  proposal  is  that,  fol- 
lowing the  statement  of  the  Senator 
from  Vermont,  we  put  aside  temporarily 
the  amendment  of  the  Senator  from 
Texas,  reserving  to  both  the  Senator 
from  Texas  and  myself  whatever  time 
remains  to  us  on  that  amendment,  that 
we  proceed  to  the  Baker  amendment 
imder  the  time  limitation  previously 
agreed  upon,  and,  finally,  that  votes  on 
the  two  amendments  take  place  at  the 
completion  of  the  debate,  back  to  back, 
the  Bentsen  amendment  to  be  voted  on 
first  and  the  Baker  amendment  to  be 
voted  on  second. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  expect 
to  object,  that  is  fine  with  me.  I  think 
procedurally  It  might  be  attractive  to 
take  up  the  Baker  amendment  and  then 
see  if  the  distinguished  Senator  from 
Texas  would  like  to  offer  the  Bentsen 
amendment  as  a  substitute  to  the  Baker 
amendment.  In  that  way,  the  Bentsen 

amendment 

Mr.  BENTSEN.  I  understand  there 
may  be  a  minor  modification  to  my 
amendment. 

Mr.  BAKER.  I  think  that  would  be 
fine. 

The  request,  I  suppose,  would  be  that 
we  temporarily  lay  aside  the  Baker 
amendment  and  make  the  Bentsen 
amendment  the  pending  amendment, 
with  the  expectation  that  the  Senator 
from  Texas  would  offer  his  amendment 
as  a  substitute  to  the  Baker  amendment. 
His  vote  would  occur  first  on  the  substi- 
tute. Following  that,  and  depending  on 
the  outeome  of  that  amendment,  the 
Baker  amendment  would  or  would  not 
be  voted  on  at  that  time. 

Mr.  MUSKIE.  It  occurs  to  me  if  the 
agreement  is  approved  as  I  put  it,  those 
parliamentary  options  are  available  to 
us  without  including  them  in  the  agree- 
ment. 
Mr.  BAKER.  I  think  that  is  fine. 
Mr.  DURKIN.  I  would  Uke  to  request  2 
minutes  to  present  a  statement. 

Mr.  MUSKIE.  May  I  change  this  to 
propose  that  following  the  Stafford 
statement  and  a  2 -minute  statement  by 
the  distinguished  Senator  from  New 
Hampshire  (Mr.  Durkin)  we  turn  from 
the  Bentsen  amendment,  each  of  us  re- 
serving whatever  time  remains,  to  the 
Baker  amendment,  imder  the  time  limi- 


tation previously  agreed  to,  and  the  votes 
to  occur  when  all  time  has  expired  on  the 
Bentsen  amendment  and  the  Baker 
amendment,  in  that  order. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  McCLURE.  Reserving  the  right  to 
object,  Mr.  President,  I  want  to  under- 
stand what  it  is  we  have  done  here  and 
how  it  changes  the  previous  unanimous- 
consent  agreement.  My  understanding  is 
that  the  Bentsen  amendment  is  now 
pending.  What  we  are  trying  to  do  under 
this  new  agreement  is  to  agree  that  the 
Baker  amendment  may  be  called  up  as 
an  amendment  to  the  bill  and  voted  on 
not  as  an  amendment  to  Bentsen? 

Mr.  MUSKIE.  That  is  correct. 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  in  answer  to  the  dis- 
tinguished Senator's  question,  I  under- 
stand that  the  parliamentary  situation  is 
that  the  Bentsen  amendment  is  now 
pending. 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  BAKER.  The  proposal  by  the  dis- 
tinguished Senator  from  Maine  was  that 
at  the  conclusion  of  the  remarks  by  the 
Senator  from  Vermont,  and  the  Senator 
from  New  Hampshire,  each  side  reserv- 
ing any  remaining  time,  that  we  tempo- 
rarily lay  aside  the  Bentsen  amendment. 
The  Baker  amendment,  No.  1586,  would 
then  become  the  pending  amendment 
under  the  previous  time  order.  It  would 
be  in  order  and  we  would  expect  the 
Senator  from  Texas  would  then  offer  the 
Bentsen  amendment  as  a  substitute,  or 
a  perfecting  amendment  in  the  nature 
of  a  substitute,  to  the  Baker  amendment. 
The  voting  sequence  would  be  first  on 
the  Bentsen  substitute  to  the  Baker 
amendment  and,  secondly,  on  the  Baker 
amendment. 

Mr.  McCLURE.  I  would  imderstand 
that  the  new  amendment  to  be  offered 
by  the  Senator  from  Texas  would  have 
the  time  limit  of  the  remaining  time  on 
the  original  amendment. 

Mr.  BAKER.  That  is  my  understand- 
ing. 

Mr.  BENTSEN.  That  is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  the  imani- 
mous-consent  request  is  agreed  to. 

The  Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President,  how 
much  time  has  the  Senator  from  Ver- 
mont? 

Mr.  MUSKIE.  Mr.  President,  while  we 
have  enough  Senators  in  the  Chamber, 
could  I  ask  for  the  yeas  and  nays  on 
each  of  the  amendments? 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  McCLURE.  Is  it  in  order  to  ask 
for  the  yeas  and  nays  on  the  Baker 
amendment  at  this  time?  If  not,  I  ask 
unanimous  consent  that  it  be  in  order 
to  ask  for  the  yeas  and  nays  on  the 
Bentsen  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  in  order  to  request  the 
yeas  and  nays. 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Baker  amend- 
ment. 
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The  PRESIDINO  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont  has  6  minutes 
remaining. 

Mr.  STAFFORD.  The  Senator  thanks 
the  Chair. 

Mr.  President,  I  wish  to  state  my  strong 
opposition  to  this  amendment,  which 
eliminates  any  effective  clean-car  war- 
ranty protection  for  the  consumer. 
Rather  than  promoting  competition  in 
the  aftermarket,  or  reduce  consumer 
costs,  this  amendment  will  have  the  ef- 
fect of  relieving  the  auto  industry  of 
many  of  its  responsibilities  under  the 
present  act. 

I  believe  that  the  real  issue  surround- 
ing the  clean-air  warranty  is  now  best  to 
assiu«  the  public  that  the  auto  manufac- 
turers are  building  and  designing  cars 
that  actually  meet  a  particular  pollution 
standard  over  a  reasonable  period  of 
time.  Reducing  the  length  of  the  war- 
ranty from  50,000  miles  to  18,000  miles 
will  enable  the  auto  manufactxirers  to  ig- 
nore development  of  trouble-free  pollu- 
tion control  systems,  which  would  both 
protect  the  consumer  and  protect  the 
manufacturer  against  potential  warranty 
claims.  On  this  point,  EPA  Administrator 
Train  wrote  Senator  Buckley  on  July  20. 
stating: 

I  must  conclude  that  our  abUlty  to  elicit 
the  much-needed  Improvement  In  durability 
of  emission  controls  will  be  Impaired  If  the 
term  of  the  warranty  Is  reduced. 

Senator  Bentskn  argues  that  the  pub- 
lic will  still  be  protected  by  the  certifi- 
cation procedures.  This  is  what  General 
Motors  said  on  that  point  last  year: 

The  deterioration  factors  obtained  from 
certification  testing  will  seldom  represent  the 
actual  field  use  of  vehicle  by  car  owners.  The 
reasons  for  this  are  many  but  one  Is  the  fact 
that  durability  cars  are  driven  night  and  day 
In  order  to  complete  the  necessary  certlflca- 
tlon  requirements  In  a  3  to  4  month  period. 

Thus,  the  simple  fact  that  a  prototype 
has  been  certified  as  meeting  the  stand- 
ard for  50,000  miles  will  not  assure  that 
production  line  cars  meet  the  standard. 

Nor  can  the  recall  provision  be  ex- 
pected to  provide  realistic  control.  Ac- 
cording to  Administrator  Train: 

A  recall  Investigation  is  a  protracted  and 
resource-Intensive  process.  The  nature  of  this 
process  will  Inherently  limit  the  number  of 
recalls  that  will  actually  be  achieved. 

The  Senate  is  told  that  the  so-called 
"independent  aftermarket"  favors  a  re- 
duction in  the  warranty  term.  While  that 
may  be  true,  the  Senate  must  realize  that 
the  auto  industry  also  favors  a  reduction, 
and  that  the  manufacturers  would  be  the 
true  beneficiaries  of  the  shorter  war- 
ranty. General  Motors  told  a  House  com- 
mittee that — 

It  would  be  best  to  limit  the  207  warranty 
to  a  period  of  one  year  and  12  months  rather 
than  five  years  and  50.000  miles. 

I  disagree  with  the  view  that  the  man- 
ufacturers should  be  released  from  their 
present  responsiblhty  to  maintain  qual- 
ity control  of  the  emissions  control  sys- 
tems It  sells  for  a  period  of  50,000  miles. 

Under  the  Bentaen  amendment,  the 


consumer  would  have  to  pay  to  have  his 
car  returned  to  compliance  after  18,000 
miles.  The  only  way  to  avoid  this  would 
be  to  do  away  with  maintenance  and  In- 
spection programs,  which  would  surely 
lead  to  dirtier  air.  On  this  point,  Mr. 
Train  said: 

It  la  my  belief  that  a  reduction  In  the 
term  of  the  J  207(b)  warranty  wUl  deter  Ini- 
tiation of  Inspection  and  maintenance  pro- 
grams of  numy  areas.  Should  reduction  in  the 
term  of  the  present  five  years/SO.OOO  miles 
warranty  be  Inevitable,  some  mechanlam  to 
encourage  Implementation  of  Inspection  and 
maintenance  programs  should  be  substituted. 

If  the  manufacturer  carries  the  re- 
sponsibility to  maintain  the  car  at  the 
standard  for  50,000,  compliance  can  be 
achieved  and  maintained  by  more  care- 
ful quality  control  and  improved  design 
at  the  factory. 

The  advocates  of  the  18,000-mile  war- 
ranty state  that  the  automakers  have 
already  indicated  that  if  they  are  to  re- 
main liable  under  this  performance  war- 
ranty, they  will  require  use  of  their  own 
original  equipment  manufacturer's 
parts — OEM — or  their  equivalent.  In- 
stalled by  their  f  ranchised  dealers.  Where 
is  the  evidence  of  this  statement?  When 
the  issue  was  raised  in  1974,  the  House 
Small  Business  Committee  states: 

As  the  malfunctioning  or  deterioration  of 
these  parts  is  a  result  of  the  normal  opera- 
tion of  the  vehicle,  and  not  the  res\ilt  of  the 
emission  control  device,  It  la  the  owner's 
responslbUlty  to  have  these  functions  serv- 
iced at  his  or  her  own  expense  .  .  .  These 
automakers,  with  their  extensive  legal  de- 
partments, realize  that  the  antitrust  laws 
prevent  them  from  requiring  that  only  their 
parts  be  used  to  replace  those  which  they 
know  wUl  wear  out  prior  to  the  expiration  of 
the  5-year/60,000  mUe  warranty,  or  that 
the  servicing  of  these  parts  only  be  per- 
formed by  a  franchlsed  dealer. 

Thus  the  House  committee  recognizes 
that  the  existing  warranty  can  not  be 
used  as  a  tool  to  usurp  business  from  the 
independent  parts  dealers.  That  report, 
however,  was  in  error  when  it  implied 
that  nearly  all  the  recent  Increases  in  car 
prices  have  been  due  to  air  pollution  con- 
trols and  that  the  industry  had  added 
$300  to  the  cost  of  each  new  car  to  cover 
costs  of  repairing  emission  control  sys- 
tems. The  actual  increase,  according  to 
the  Bureau  of  Labor  Statistics,  has  been 
$1  per  car. 

The  so-called  anticompetitive  poten- 
tial within  the  clean-car  warranty  is 
pure  hypothesis.  If  it  exists,  at  all,  I  be- 
lieve that  it  has  been  eliminated  by  the 
adoption  of  five  sections  already  included 
in  the  bill,  as  reported  by  the  committee. 
These  include  a  provision  for  an  FTC 
study,  one  that  recognizes  that  the  clean- 
air  goals  of  the  act  are  significant.  Any 
further  doubts  can  be  resolved  by  the 
adoption  of  amendment  1586,  sponsored 
by  myself  and  Senators  Baker  and  Staf- 
ford. That  amendment  states  affirma- 
tively that  the  car  owner  can  go  any- 
where to  have  maintenance  work  done 
without  infringing  the  clean-air  war- 
ranty, including  doing  the  work  him- 
self. While  the  Baker-Buckley-Stafford 
amendment  in  no  way  lessens  the  incen- 
tive to  the  manufacturer  to  maintain 
quality  control  and  develop  vehicles  that 
are  inherently  low  in  pollution,  it  pro- 


tects fully  the  consumer  and  the  after- 
market  parts  and  service  Industry. 

I  would  also  note  that  several  provi- 
sions of  Senator  Bentsen's  amendment — 
subsections  (b),  (d),  and  (e) — are  vir- 
tually identical  to  provisions  already 
contained  in  the  reported  bill. 

Thus  the  members  of  the  Senate  need 
not  vote  in  favor  of  this  amendment  to 
require  the  FTC  study  and  allow  for 
parts  certification. 

Mr.  President,  I  yield  back  the  remain- 
der of  my  time. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recognized 
for  2  minutes. 

Mr.  DURKIN.  Mr.  President.  I  rise  In 
opposition  to  the  Bentsen  amendment. 
My  concern  is  that  I  am  afraid  the  con- 
simier  is  going  to  pay  three  times.  He  is 
going  to  pay  for  inferior  auto  pollution 
equipment;  he  is  going  to  pay  for  the 
upkeep  of  that  equipment,  and  then  he 
is  going  to  pay  with  his  lungs,  with  the 
increased  level  of  pollution. 

I  think  the  air  quality  index  in  the 
Nation's  capital  Is  a  disgrace.  I  think 
many  people  would  agree  that  much  of 
that  is  auto  pollution.  Even  in  New 
Hampshire  we  are  beginning  to  see  pollu- 
tion levels  rise  in  the  southern  part  of 
the  State.  Again,  much  of  this  or  most 
of  this  is  a  result  of  auto  pollution. 

I  think  if  the  auto  Industry  takes  the 
cue  from  the  three-way  converter  that 
has  been  adapted  and  produced  by  the 
Engelhard  Co.  of  New  Jersey,  that  Is  the 
answer.  They  can.  meet  the  standards 
and  I  believe  they  can  preserve  the  war- 
ranty. 

Furthermore,  I  think  If  the  auto  In- 
dustry would  spend  as  much  time  in 
perfecting  their  pollution  devices  as  they 
do  in  perfecting  square  headlights  and 
nonessential  changes  on  the  automobiles, 
we  would  all  be  a  lot  better  off.  Finally, 
my  concern  is  that  the  Bentsen  amend- 
ment Is  not  going  to  help  the  small  busi- 
ness, independent  corner  repairman  in 
New  Hampshire  or  any  other  State.  For 
that  reason,  I  must  express  my  opposi- 
tion. 

The  PRESIDING  OFFICER.  Under  the 
previous  unanimous-consent  order,  the 
Senator  from  Tennessee  is  recognized. 

ASCEKDMENT  NO.    1586 

Mr.  BAKER.  Mr.  President,  I  call  up 
my  amendment  No.  1586,  and  ask  that 
It  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  Tennessee  (Mr.  Bakxr) 
for  himself  and  others,  proposes  an  amend- 
ment numbered  1586. 

Mr.  BAKER.  Mr.  President,  I  ask 
imanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  Baker's  amendment  (No.  1586)  Is 
as  follows: 

On  page  70,  strike  line  13  through  line  36, 
and  Insert  In  lieu  thereof  the  foUowlng: 

"Sec.  27.  Section  207(a)(1)  of  the  Clean 
Air  Act  Is  amended  by  adding  the  foUowlng 
new  sentences  at  the  end  thereof:  The  cost 
of  any  part,  device,  or  component  of  any 
Ught-duty  vehicle  that  la  designed  for  •mto- 
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slon  control  and  which  in  the  Instructions 
Issued  pursuant  to  subsection  (c)  (3)  of  this 
section  Is  scheduled  for  placement  during 
the  usefxil  life  of  the  vehicle  In  order  to 
maintain  compliance  with  regulations  under 
section  202  of  this  Act,  the  faUure  of  which 
shall  not  Interfere  with  the  normal  per- 
formance of  the  vehicle,  and  the  expected 
retaU  price  of  which.  Including  Installation 
costs.  Is  greater  than  2  per  centum  of  the 
suggested  retail  price  of  such  vehicle.  ShaU 
be  borne  or  reimburse  at  the  time  of  re- 
placement by  the  vehicle  manufacturer  and 
shall  be  provided  without  cost  to  the  ul- 
timate purchaser,  subsequent  purchaser,  or 
dealer.  The  term  "designed  for  emission  con- 
trol" as  used  herein  means  a  catalytic  con- 
verter, thermal  reactor,  or  other  component 
installed  on  or  In  a  vehicle  for  the  sole  or 
primary  purpose  of  reducing  vehicle  emis- 
sions. It  is  not  Intended  to  Include  those 
vehicle  components  which  were  in  general 
iise  prior  to  model  year  1968  and  the  primary 
function  of  which  is  not  related  to  emis- 
sion control.'.". 

On  paga  73,  after  line  6,  Insert  the  follow- 
ing new  section,  and  renumber  the  succeed- 
ing sections  accordingly: 

"Sec.  30.  Section  207  of  the  Clean  Air  Act 
is  amended  by  adding  the  following  new  sub- 
section: 

"■(g)  For  the  purposes  of  this  section,  the 
owner  of  any  motor  vehicle  or  motor  vehicle 
engine  warranted  under  this  section  is  re- 
sponsible In  the  proper  maintenance  of  such 
vehicle  or  engine  to  replace  and  to  main- 
tain, at  his  expense  at  any  service  establish- 
ment or  facility  of  his  choosing,  such  items 
as  spark  plugs,  points,  condensers,  and  any 
other  part,  item,  or  device  related  to  emis- 
sion control  (but  not  deigned  for  emission 
control  under  the  terms  of  the  last  three 
sentences  of  section  207(a)(1))  that  has  a 
design  life  of  less  than  the  useful  life  of 
such  vehicle  or  engine,  unless  such  part. 
item,  or  device  is  covered  by  any  warranty 
not  mandated  by  this  Act  or  unless  such 
part  fails  prior  to  its  design  life." ". 

Mr.  BAKER.  Mr.  President,  this 
amendment  is  sponsored  by  the  Senator 
from  New  York  (Mr.  Buckley)  ,  the  Sen- 
ator from  Vermont  (Mr.  Stafford),  and 
myself.  It  states  affirmatively  that  the 
o\\  ners  of  automobiles  can  go  anywhere 
they  choose  to  have  necessary  and  prop- 
er maintenance  work  done,  including  the 
accomplishment  of  the  work  themselves 
if  they  want  to,  without  infringing  their 
rights  under  the  warranty  for  that  au- 
tomobile. To  a  very  great  degree,  this 
language  will  meet  the  problems  raised 
by  members  of  the  so-called  after  mar- 
ket parts  industry,  without  endangering 
a  viable  auto-emission  control  program. 

Reasonable  pressure  must  be  kept  on 
the  automobile  industry  to  assure  that 
the  cars  built  and  sold  to  consumers  ac- 
tually continue  to  meet  the  clean-air 
standards  in  use.  Nevertheless,  I  agree 
that  the  Congress  must  be  equally  firm 
in  working  to  prevent  any  anticompeti- 
ti\e  effects  that  could  result  against  the 
auto  servicing  business. 

To  balance  such  dangers,  the  Com- 
mittee on  Public  Works  has  already  in- 
cluded five  specific  provisions  in  this 
bill:  Sections  25,  27,  28,  29,  and  39. 1  sup- 
port those  sections.  I  believe  that  our 
substitute  will  further  clarify  the  right 
of  the  consumer  to  have  necessary  main- 
tenance work  done  wherever  he  chooses. 

Our  substitute  appears  necessary  be- 
cause of  the  strong  conviction  that  re- 
maining among  some  representatives  of 
the  independent  auto  parts  and  service 


Industry  that  the  clean  air  warranty 
could  drive  business  into  the  shops  of 
the  car  dealers.  I  believe  that  this  sub- 
stitute achieves  that  protection  without 
the  several  failings  that  I  believe  are  in- 
herent In  the  Bentsen  amendment. 

The  Bentsen  amendment,  I  believe, 
ignores  the  objective  of  clean,  healthy 
air. 

It  lm[>oses  additional  burdens  on  the 
consumer,  as  it  would  shift  the  cost  of 
repairing  a  faulty  emission  control  sys- 
tem from  the  manufacturer  to  the  owner. 

Possibly  most  significant,  it  eliminates 
any  financial  or  practical  Incentive  for 
manufacturers  to  produce  an  emission 
control  system  that  fimctions  effectively 
for  the  car's  life,  since  the  manufac- 
turer's exposure  would  be  for  only  18,000 
miles. 

And  It  fails  to  accomplish  the  stated 
objective  of  improving  the  competitive 
position  of  the  independent  garage  own- 
er, at  least  In  comparison  with  the  pro- 
tection in  the  present  bill. 

Strong  warranty  provisions  are  vital  if 
the  goals  of  the  Clean  Air  Act  are  to  be 
achieved.  Reducing  the  length  of  the 
performance  warranty,  of  course,  does 
not  terminate  the  responsibility  of  the 
consumer  to  assure  that  his  car  remains 
in  compliance  with  required  standards. 
More  and  more  States  are  adopting  emis- 
sion inspection  programs.  Under  the 
Bentsen  Amendment,  the  consumer 
would  lose  his  protection  against  any 
failure  of  the  manufacturer  to  produce  a 
clean  car,  even  before  most  cars  are  paid 
for.  In  recognition  of  this  fact,  the  Con- 
sumer Federation  of  America  and  Con- 
sumers Union  have  stated  their  strong 
opposition  to  the  Bentsen  amendment. 

Nor,  I  believe,  will  the  Bentsen  amend- 
ment augment  the  competitive  position 
of  the  independent  garage  owner.  Under 
current  law,  automakers  are  prohibited 
from  conditioning  any  performance  war- 
ranty upon  the  purchase  of  parts  or  serv- 
ice from  a  franchlsed  dealer.  The  com- 
mittee bill  requires  that  all  owners* 
manuals  contain  Instructions  that  any 
necessary  maintenance  need  not  be  per- 
formed by  a  franchlsed  dealer  or  usifig 
the  manufacturer's  parts. 

The  50,000  mile  warranty  has  been  in 
the  law  and  in  the  drivers  manuals  for 
over  5  years.  The  independent  parts 
dealers  now  hold  some  80  to  85  percent 
of  the  business.  That  proportion  hais 
actually  increased  in  the  years  since 
adoption  of  the  50,000  mile  warranty  in 
1970. 

TTie  performance  warranty  establishes 
a  realistic  test  of  whether  the  manufac- 
turer Is  carrying  out  its  responsibility 
that  cars  be  built  to  meet  the  emissions 
standards  for  the  useful  life  of  each  ve- 
hicle. Without  an  effective  performance 
warranty.  I  am  convinced  we  will  elimi- 
nate any  incentive  to  the  manufacturer 
to  produce  an  emissions  system  that, 
when  properly  maintained,  performs  to 
the  emission  standard  for  which  the  con- 
sumer has  paid. 

If  we  cannot  be  sure  that  new  cars 
meet  the  standards  and  that  those  cars 
will  continue  to  meet  those  standards  on 
the  highway,  our  clean  air  goals  will  not 
be  realized  and  public  health  may  be  en- 
dangered. 


Mr.  President,  in  summary,  this 
amendment  to  the  bill,  contahis  two 
provisions: 

First,  it  strikes  the  language  of  the 
bill  that  requires  the  manufacturer  to 
provide  a  free  replacement  of  any  device 
principally  related  to  emissions  controls 
that  costs  at  least  $75  and  must  be  re- 
placed before  50,000  miles.  That  pro- 
vision in  the  committee  bill  would  be 
deleted,  and.  Instead,  the  Baker  amend- 
ment would  specify  that  such  replace- 
ment specifically  relates  only  two  tilings, 
the  catalytic  converter,  or  a  thermal  con- 
verter, if  they  are  scheduled  for  replace- 
ment prior  to  50,000  miles  and  if  the  re- 
placement cost  exceeds  2  percent  of  the 
sticker  price  of  the  automobile,  which  I 
believe  in  every  case  would  be  more  than 
the  $75. 

Second,  and  more  important,  the 
Baker  amendment  adds  a  sentence  that 
states  the  carowner  can  go  ansrwhere 
he  wants  to  go  to  have  the  proper  main- 
tenance on  that  car  performed,  with 
whatever  parts  may  be  appropriate.  It 
places  the  burden  for  proper  mainte- 
nance on  the  carowner,  but  relieves  him 
of  any  real  or  imagined  resonsibility  to 
go  back  to  the  car  dealer  to  have  routine 
maintenance  work  done. 

As  the  distinguished  Senator  from 
Texas  and  others  have  pointed  out,  the 
business  of  the  replacement  of  spark 
plugs,  of  points,  of  oil  filters,  of  air  filters, 
and  the  like  can  be  done  in  dealers'  shops, 
but  this  amendment  makes  it  clear  that 
it  need  not  be  done  there,  and,  as  pointed 
out  previously,  up  to  80  or  85  percent  of 
that  work  already  Is  done  outside  the 
franchlsed  dealers'  shops. 

The  choice,  I  believe,  is  between  an 
18,000-mile  warranty  and  a  50,000-mile 
warranty.  The  Baker  amendment  would 
preserve  the  50,000-mile  warranty.  On 
the  other  hand,  it  provides  suflBcIent  pro- 
tection against  the  anticompetitive  im- 
plications of  the  provision,  so  that  the 
after-market  industry  is  fully  protected. 
I  have  discussed  this  amendment  with 
substantial  and  significant  parts  of  the 
after-market  industry,  and  while  they 
are  not  entirely  satisfied  with  it,  they 
much  prefer  it  to  the  law  as  it  stands 
now,  and  even  prefer  it  to  the  improve- 
ments written  into  the  law  by  the  full 
Public  Works  Committee. 

I  think  the  Bentsen  amendment  goes 
too  far.  I  think  the  Baker  amendment 
provides  enough  protection  for  the  after- 
market  industry,  without  sacrificing  the 
clean  air  goals  of  the  act,  and  of  the 
Senate,  over  the  past  several  years,  and 
protects  the  consumer,  ultimately,  in  aui 
important  way. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  McCLURE.  Mr.  President,  will  the 
distinguished  Senator  yield  for  a  ques- 
tion? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Idaho. 

Mr.  McCLURE.  Mr.  President,  just 
very  briefly,  I  am  troubled  by  one  prob- 
lem we  have  in  this  whole  situation, 
which  the  Senator's  amendment  seeks 
to  clarify,  and  that  is,  which  components  * 
of  the  automobile  are  those  which  are 
principally,  primarily,  or  exclusively  for 
pollution  control? 
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The  Senator  has  used  the  examples  of 
the  catalytic  converter  or  the  exhaust  gas 
reclrculator.  Those,  I  think,  are  clearly 
so;  and  under  the  language  appearing 
at  the  bottom  of  the  first  page  of  the 
Senator's  amendment,  which  ways,  "the 
failure  of  which  shaU  not  interfere  with 
the  normal  performance  of  the  vehicle," 
very  clearly  eliminates  things  like  car- 
buretlon,  fuel  injection,  spark  plugs,  and 
so  on. 

Then  I  get  over  to  page  2  of  the  amend- 
ment, lines  10  to  13  where,  as  the  Sena- 
tor seeks  to  define  the  term  "designed  for 
emission  control,"  he  has  added  termi- 
nology which  lends  confusion  to  my 
mind,  at  least,  and  tends  to  cloud  that 
definition,  where  it  is  said  it  is  not  In- 
tended to  include  those  vehicle  compo- 
nents which  were  in  general  use  prior 
to  model  year  1968.  and  the  primary 
function  of  which  is  not  related  to 
emission  control. 

Does  that  mean  that  the  purchaser  of 
a  Chrysler  lean  burn  engine  has  no  war- 
ranty provision  that  will  apply  because 
the  manufacturer's  strategy  for  the  at- 
taimnent  lies  in  the  carburetion?  Does  it 
eliminate  from  the  warranty  provision 
the  purchaser  of  a  Cadillac  so  far  as  the 
electronically  controlled  and  monitored 
carburetion  is  concerned? 

Mr.  BAKER.  Mr.  President,  let's  look 
at  the  Chrysler  lean  burn  engine.  It,  of 
course,  does  not  have  a  catalytic  con- 
verter or  a  thermal  converter.  Rather  it 
has  a  sensing  system  which  feeds,  I  be- 
lieve, six  inputs  into  an  electronic  com- 
puter and  does  a  very  exotic  job  of  reg- 
ulating the  spark  advance  and  retard  and 
produces  then,  as  the  name  implies,  a 
clean  burning  engine.  It  really  produces 
a  very  lean  burning  engine. 

I  think  that  clearly  the  provisions  of 
line  6  tlirough  8  woxild  not  apply. 

The  term  "designed  for  emission  control" 
as  used  herein  means  a  catalytic  converter, 
thermal  reactor. 

They  have  neither  of  those,  they  wou'd 
not  have  any  problem  with  this — 
or   other   component   Installed   on    or   In    a 
vehicle  for  the  sole  or  primary  purpose  of 
reducing  vehicle  emissions. 

Mr.  McCLURE.  I  have  no  problem  with 
that  portion  of  the  definition.  I  agree 
with  the  Senator. 

Mr.  BAKER.  All  right.  It  is  not  in- 
tended to  include  those  vehicle  compo- 
nents which  were  in  general  use  prior  to 
model  year  1968,  meaning  that  certain 
exhaust  system  components,  certain  re- 
circulation systems,  certain  air  induction 
heating  systems,  and  others,  that  were 
put  on  for  performance  and  not  for 
emission  controls.  To  make  sure,  we  do 
not  by  this  amendment  go  back  and  make 
automobile  manufacturers  pick  on  things 
that  were  never  intended  to  be  emission 
control  devices,  but  may  now  be  used  in 
certain  control  strategy  in  current  model 
year  cars. 

Mr.  McCLURE.  Or  might  incidentally 
affect  the  pollution  performance  of  the 
automobile,  but  are  not  really  intended 
for  that  purpose. 

Mr.  BAKER.  Not  solely  or  primarily 
for  that  purpose,  as  the  amendment 
states. 

Mr.  McCLURE.  Yes.  But  it  is  the  addi- 
tion, the  remainder  of  that  sentence  that 


causes  me  the  problem  because  it  goes 
on  to  say  "•  •  •  and  the  primary  func- 
tion of  which  is  not  related  to  emission 
control  •  •   *." 

Mr.  BAKER.  The  interpretation  that 
I  put  on  it,  as  the  major  author  of  it,  is 
that  it  is  just  as  stated;  that  is  meant 
to  separate  out  those  devices  which  ap- 
peared on  cars  for  performance  purposes 
as  distinguished  from  emission  control 
purposes. 

Mr.  McCLURE.  Is  it  the  Senator's  ex- 
pectation then  that  the  sensing  devices  in 
the  Chrysler  lean  burn  that  are  related 
to  carburetion  would  be  covered? 

Mr.  BAKER.  It  is  my  hope  that  they 
would  be  covered,  if  they  are  scheduled 
for  replacement  at  more  than  2  percent 
or  the  car's  cost.  They  were  certainly  put 
on  for  emission  controls.  A  good  argu- 
ment, in  my  view,  could  be  made  for  using 
them  for  performance  improvement  as 
well,  and  we  do  probably  get  a  little  per- 
formance improvement.  But  I  do  not 
think  anyone  could  make  a  serious  argu- 
ment against  the  idea  that  the  computer 
sensors  in  the  Chrysler  lean-burn  system 
were  put  there  to  meet  statutory  emis- 
sion standards  without  the  use  of  a  ther- 
mal converted  or  a  catalytic  converter. 
Mr.  McCLURE.  So  that  that  would  be 
a  covered  portion  of  the  emission  con- 
trols, even  though  it  is  part  of  the  car- 
buretor or  carburation  system:  the  same 
thing  would  apply  to  any  other  automo- 
bile in  which  an  electronic  system  has 
been  added  in  order  to  move  in  the  direc- 
tion of  pollution  control. 

Mr.  BAKER.  I  think  that  is  true.  I 
think  it  ought  to  be  borne  in  mind  as 
well,  though,  that  the  amendment  pro- 
vides that  there  is  a  responsibility  for  the 
manufacturer  to  do  it  under  section  207 
(a)  only  if  the  cost  exceeded  2  percent  of 
the  sticker  price  of  the  car.  That  might 
or  might  not  remove  the  Chrysler  lean- 
burn  system  from  the  coverage. 

There  is  one  point  I  wish  to  make, 
though,  to  the  Senator  in  that  respect. 
It  probably  does  not  mean  a  lot  now.  It 
concerns  this  business  of  the  cost  and  the 
coverage  of  exotic  ignition  or  fuel  meter- 
ing systems.  But  it  is  going  to  mean  a 
whole  lot  because,  as  we  go  into  more 
advanced  cars  and  in  future  model  years, 
as  we  may  go  into  multiple  catalysts, 
more  fuel  injection,  and  they  may  have 
to  meter,  not  only  the  fuel  mixture,  but 
the  whole  series  of  environmental  param- 
eters, meaning  air  pressure,  tempera- 
ture, the  amount  of  oxygen  in  the  mix, 
and  the  like.  As  we  have  to  do,  the  com- 
plexity of  those  systems  will  grow. 

I  shall  say  now  for  this  Record  that  it 
is  in  contemplation  of  that  sort  of  intri- 
cate and  complex  system  that  I  believe 
"primarily  for  emission  controls"  ought 
to  be  included  and  was  included  in  this 
amendment. 

Mr.  McCLURE.  When  we  refer,  then, 
to  those  systems  which  are  more  complex 
than  simply  adding  a  converter  or  re- 
placing a  converter,  or  a  thermal  reactor, 
we  are  dealing  with  a  complex  system 
which  has  many  components.  That  gets 
back  to  the  second  question  that  I  have 
about  the  amendment  of  the  Senator, 
which  deals  with  the  2  percent  of  the 
suggested  retail  price  of  the  vehicle.  Is 
the  Senator  talking  about  the  entire  sys- 
tem, or  is  he  talking  about  each  com- 


ponent of  the  system?  Is  he  talking  about 
the  cost  of  the  system,  as  a  whole,  or  the 
individual  repair  which  will  be  required 
to  bring  it  back  up  to  performance 
standards? 

Mr.  BAKER.  Mr.  President,  the  Sena- 
tor poses  a  problem  that  it  is  almost  im- 
possible to  answer  if  we  do  not  yet  know 
what  systems  are  going  to  be  adopted  by 
the  major  manufacturers.  We  have  a 
good  idea,  but  we  do  not  yet  know.  We  do 
not  quite  yet  know  how  the  systems  will 
be  interrelated.  My  hope  and  expecta- 
tion would  be  that  the  amendment  would 
cover  two  things.  Now  and  in  the  future, 
clearly,  it  would  cover  the  cost  of  the 
catalytic  converters  and  thermal  reac- 
tors. I  do  not  think  there  is  any  argu- 
ment about  that.  And  beyond  that,  it  is 
my  hope  and  expectation  that  It  would 
cover  the  entire  aggregation  of  compo- 
nents that  were  dedicated  to  the  mission 
control  program  for  the  car,  if  they  are 
scheduled  for  replacement  before  50,000 
miles  and  would  cost  over  2  percent  of 
the  sticker  price. 

One  can  extend  that  ad  infinitum.  But 
I  am  speaking  now  of  such  things  as  fuel 
metering,  air  metering,  afterburner 
treatment,  fuel  injection,  electronic  igni- 
tion, and  the  range  of  sensing  systems 
that  are  calculated  to  burn  lean  or  to 
otherwise  control  the  level  and  type  of 
emissions  that  come  from  the  car. 

All  of  those  ought  to  be  treated  as  a 
system.  They  ought  to  be  thought  of  pri- 
marily for  the  purpose  of  reducing  ve- 
hicle emissions. 

Keep  in  mind,  also,  that  this  only  in- 
volves prepaid  replacement  of  those  parts 
We  are  not  talking  about  whether  or  not 
one  can  go  back  under  his  general  car 
warranty  and  allege,  for  instance,  that 
his  fuel  injection  metering  pimip  went 
out.  That  would  be  covered  under  the 
regular  warranty  on  the  car  anyway.  But 
we  are  talking  about  the  prepaid  items 
where  one  can  go  back  and  say:  "Look, 

1  have  already  paid  for  this,  and  It  is 
scheduled  to  last  30.000  miles.  Its  pri- 
mary purpose  was  to  reduce  vehicle  emis- 
sions; therefore.  I  want  my  part." 

Mr.  McCLURE.  My  only  problem  re- 
maining with  that  is  this:  Let  us  take 
an  electronic  fuel  metering  system, 
where  they  are  complex  and  interrelated 
and  the  entire  system  cost  in  excess  of 

2  percent  of  the  cost  of  the  automobile, 
but  the  individual  part  that  failed  was 
only  $40:  the  cost  of  the  part  with  in- 
stallation might  be  865.  Will  the  amend- 
ment of  the  Senator  from  Tennessee 
cover  that  individual  component  and 
labor  where  it  would  be  less  than  2  per- 
cent of  the  cost  of  the  automobile,  al- 
though the  entire  system  was  more  than 
2  percent  of  the  cost  of  the  automobile? 

Mr.  BAKER.  I  think  the  Senator  is 
asking  me  to  say  things  I  do  not  know. 
I  do  not  blame  him  because  they  are 
good  questions.  But  I  do  not  think  it  is 
possible  to  know. 

Let  me  give  the  Senator  a  precise  ex- 
ample. Let  us  take  the  case  of  a  Cadillac 
Eldorado  where  fuel  injection  is  an 
option  and  not  standard.  It  is  standard, 
I  understand,  on  the  Cadillac  Seville. 
Let  us  assume  that  it  is  this  year's  model, 
where  fuel  Injection  is  there  as  an  option 
because  it  is  attractive  from  a  perform- 
ance standpoint  and,  as  far  as  I  know. 
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is  not  necessary  for  the  performance  of 
the  catalytic  converter  or  any  of  the 
other  emission  control  devices.  In  that 
case,  in  my  judgment,  the  fuel  injection 
system  will  be  covered  by  the  general 
car  warranty.  Let  us  take  it  2  more  years. 
Let  us  change  it.  Let  us  assimie  that  we 
have  a  Volvo,  with  triple  catalyst  and  a 
fuel  metering  system  that  is  going  to 
meter  not  only  for  performance  but 
also  in  order  to  accommodate  the  more 
complex  requirements  of  that  intricate 
catalytic  conversion  system,  where  you 
have  to  measure  not  only  the  tempera- 
ture but  also  the  amount  of  oxygen  and 
pressure  and  certain  other  parameters. 
In  that  case,  fuel  injection  is  absolutely 
essential  if  you  are  going  to  use  a  multi- 
ple catalyst. 

In  the  case  of  the  Volvo — with  no  dis- 
service to  the  Volvo — ^that  is  part  of  the 
fuel  system  and  that  is  part  of  the  cost. 
It  will  be  covered  in  the  50,000  mile  war- 
ranty as  a  prepaid  cost  If  it  is  scheduled 
for  replacement  prior  to  50,000  miles  and 
would  cost  2  percent  or  more. 

Mr.  McCLURE.  As  I  understand,  if  the 
total  cost  exceeds  2  percent,  any  com- 
ponent required  would  be  covered  by  the 
warranty,  under  the  amendment. 

Mr.  BAKER.  Will  the  Senator  repeat 
his  question? 

Mr.  McCLURE.  If  I  understand  cor- 
rectly, from  the  remarks  of  the  Senator 
^  from  Tennessee,  It  would  be  his  inten- 
tion, as  the  principal  author  of  this 
amendment,  that  if  the  entire  system 
costs  more  than  2  percent  of  the  cost  of 
the  automobile,  the  replacement  of  any 
component  part  of  it  still  would  be 
covered  by  the  provisions  of  this,  even 
though  it  would  be  Icss  than  2  percent 
of  the  cost  of  the  automobile. 

Mr.  BAKER.  Under  the  50,000-mile 
warranty. 

Mr.  McCLURE.  Under  the  provisions 
of  this  amendment,  it  would  be  covered. 

Mr.  BAKER.  Which  is  the  same  as  the 
existing  law. 

Mr.  McCLURE.  Excuse  me? 

Mr.  BAKER.  The  50.000-mile  warranty 
being  the  same  as  the  warranty  under 
existing  law. 

Mr.  McCLURE.  I  just  wanted  to  make 
sure  that  we  did  not  end  up  with  some 
ambiguity  as  to  what  this  amendment 
means.  If  indeed  a  component  replace- 
ment cost  is  less  than  2  percent  of  the 
automobile  cost,  would  It  be  covered  un- 
der the  language  of  this  amendment? 
My  understanding  is  that  if  any  other 
system  of  which  it  is  a  part  costs  more 
than  2  percent,  the  replacement  of  any 
component  part  of  that  systeip  also  would 
be  covered  in  the  same  way  that  the 
entire  system  would  be — no  greater  or  no 
lesser  amount. 

Mr.  BAKER.  The  best  answer  I  can 
give  is  this:  We  are  talking  about  parts 
that  are  scheduled  for  replacement  be- 
fore 50,000  miles.  In  the  amendment,  we 
are  talking  about  parts  that  cost  more 
than  2  percent  of  the  sticker  price.  We 
are  providing  that  the  manufacturer 
must  prepay  those  parts.  In  those  cases, 
if  they  are  scheduled  for  replacement,  the 
manufacturer  does  prepay  it.  It  does  not 
make  any  difference,  so  long  as  it  is  re- 
lated to  emission  controls. 


In  the  other  example,  where  we  have  a 
part  that  is  not  scheduled  for  replace- 
ment but  it  fails,  such  as  a  fuel  injection 
pump,  it  would  be  covered  under  the  gen- 
eral requirement  of  the  existing  law  that 
says  you  have  to  warrant  the  perform- 
ance for  50,000  miles. 

Mr.  McCLURE.  Regardless  of  cost? 

Mr.  BAKER.  Regardless. 

Mr.  McCLURE.  And  it  is  not  the  Sen- 
ator's intention,  by  this  amendment,  to 
affect  that? 

Mr.  BAKER.  That  is  right. 

Mr.  McCLURE.  I  thank  the  Senator 
for  the  clarification. 

Mr.  BAKER.  Mr.  President,  before  I 
yield  to  the  Senator  from  Vermont,  I  ask 
unanimous  consent  that  the  full  Bentsen 
amendment.  No.  1614,  may  be  offered  as 
a  substitute  for  my  amendment  No.  1586, 
so  that  there  will  be  no  question  about 
the  appropriateness  of  the  Bentsen 
amendment  being  offered  as  a  substitute 
for  the  Baker  amendment,  as  contem- 
plated by  the  previous  unanimous  con- 
sent order. 

Mr.  BENTSEN.  That  is  with  the  un- 
derstanding that  the  provisions  of  the 
Bentsen  amendment,  as  applied  to  the 
bill  itself,  will  be  fully  incorporated. 

The  PRESIDINQ  OFFICER.  Will  the 
Senator  please  use  the  microphone? 

Mr.  BENTSEN.  That  is  with  the  un- 
derstanding that  the  provisions  of  the 
Bentsen  amendment,  as  applied  to  the 
bill  itself,  will  also  be  fully  implemented. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  BAKER.  I  yield  5  minutes  to  the 
Senator  from  Vermont. 

Mr.  STAFFORD.  I  appreciate  the 
Senator  yielding  to  me. 

Mr.  President,  the  amendment  offered 
by  the  Senator  from  New  York  (Mr. 
Buckley),  the  Senator  from  Tennessee 
(Mr.  Baker),  and  myself  is  designed  to 
provide  both  clean  air  and  fair  and  free 
competition  in  the  servicing  of  automo- 
bUes. 

It  Is  important  that  reasonable  pres- 
sure be  maintained  on  the  auto  industry 
to  have  the  auto  manufacturers  produce 
cars  that  not  only  meet  clean  air  stand- 
ards when  new,  but  continue  to  meet 
those  standards  when  they  are  being 
used  by  American  motorists. 

It  is  equally  important  that  this  goal 
is  achieved  in  a  way  that  will  prevent 
any  anti-competitive  situation  from  de- 
veloping In  the  business  of  servicing 
automobiles. 

It  is  my  conviction  that  the  commit- 
tee bill  contains  provisions  that  protect 
the  consumer  and  the  after-market  in- 
dustry. But,  in  view  of  the  continued 
concerns  that  have  been  expressed  by  the 
after -market  industry,  the  amendment 
we  have  offered  makes  clearer  the  in- 
tent of  the  act.  That  intent  is  to  pro- 
tect the  right  of  the  consumer  to  have 
repair  work  performed  wherever  the 
consiuner  ch(x>ses. 

The  committee  bill  does  not  intend 
that  the  Clean  Air  Warranty  should 
drive  business  into  the  shops  of  the 
automobile  dealers,  and  the  bill  does  not 
do  that. 

Our  amendment  makes  it  clear  that 


the  owner  of  a  car  has  a  responsibility 
to  maintain  that  car  in  proper  fashion. 
It  would  be  the  responsibiUty  of  the 
owner  to  replace  or  to  have  maintenance 
done  on  parts  that  have  a  design  life  of 
less  than  50,000  miles,  which  is  the 
"useful  life"  of  the  car.  In  this  matter, 
we  are  talking  about  spark  plugs  and  oil 
changes,  and  the  like.  That  maintenance 
work  may  be  done  wherever  the  owner 
wishes,  without  jeopardizing  the  owner's 
rights  under  the  warranty. 

Our  amendment  also  makes  it  clear 
that  the  manufacturer  will  have  to  stand 
behind  the  warranty  of  50,000  miles  for 
the  essential  and  specifically  designed 
emission  control  device  or  part.  That 
means,  generally,  the  catalytic  converter, 
thermal  reactor  or  other  major  compo- 
nent installed  on  the  auto  for  the  sole, 
or  primary,  purpose  of  controlling  emis- 
sions. 

To  reduce  the  warranty  terms  to  18,000 
miles  would  be  unwise  for  at  least  two 
major  reasons.  It  would  enable  the  auto 
manufacturer  to  relax  quality  control  to 
the  point  where  the  quality  of  our  air 
would  be  reduced;  and  it  would  also  place 
greater  maintenance  and  costs  burdens 
on  the  consumer. 

I  urge  Senate  approval  of  our  amend- 
ment, Mr.  President. 

I  yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAKER.  Mr.  President.  I  yield 
3  minutes  to  the  Senator  from  New  York. 

Mr.  BUCKLEY.  I  thank  the  Senator 
from  Tennessee. 

Mr.  President,  I  join  the  Senator  from 
Vermont  in  urging  support  for  this 
amendment.  I  am  very  pleased  to  be  a 
cosponsor  of  the  Baker  amendment.  I 
feel  that  it  strengthens  the  provisions 
already  In  the  act  to  protect  the  after- 
market. 

I  believe  that  this  amendment  will 
clarify  the  point  that  car  owners  can  go 
anywhere  they  please  to  obtain  service 
for  their  cars.  As  such,  this  amendment 
will  eliminate  any  residual  anticompeti- 
tive effects  that  some  argue  exist  in  the 
present  performance  warranty. 

In  a  recent  statement — and  I  think 
this  is  most  significant — ^the  Motor 
Equipment  Manufacturers  Association, 
an  association  of  some  750  parts  makers, 
stated  its  "overwhelming  and  unbending 
support  of  the  amendment  to  be  offered 
by  Senators  Baker,  Buckley,  and  Staf- 
ford." 

The  first  part  of  our  amendment  is 
a  substitute  for  the  provisions  in  section 
27  that  requires  prepayment  for  any  de- 
vice principally  for  pollution  control  that 
costs  $75  or  more.  Our  substitute  speci- 
fies that  such  prepayment  will  extend 
only  to  items  such  as  the  catalytic  muf- 
fier  and  that  the  price  be  based  on  a 
percentage  of  the  car's  sale  price,  rather 
than  a  fixed  dollar  amount.  While  the 
concept  of  this  provision  in  section  27  is 
essential  to  assure  that  cars  are  not  cer- 
tified v/ith  catalysts  that  will  last  only 
a  few  thousand  miles,  I  believe  that  our 
substitute  provides  a  more  reasonable 
definition,  one  that  inflation  cannot 
outrace. 

The  second — and  more  significant — 
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part  of  this  amendment  makes  clear  that 
It  is  the  carowner's   responsibility   to 
maintain  his  car  properly  to  obtain  the 
benefits  of  the  performance  warranty.  It 
makes  explicit  what  is  now  implicit  in  the 
law.  It  will  be  the  responsibility  of  the 
owner  to  have  this  maintenance  done 
on  pai-ts  that  have  a  design  life  less  than 
the  50.000-mile  useful  life  of  the  car. 
such  as  spark  plugs  or  motor  oil.  That 
maintenance  work  may  be  done  wherever 
the  owner  wishes,  without  jeopardizing 
the  owner's  rights  under  the  warranty. 
An  illustration  that  was  included  m 
the  committee  report  may  prove  helpful : 
The  manufacturer  of  a  car  recommends 
to  the  buyer  that  he  replace  the  soark 
plugs  at  12,500  miles.  In  this  example, 
the  spark  plugs  may  need  replacement 
on  a  particular  car  at  14,000  miles.  It 
has  been  argued,  incorrectly,  that  the 
performance  warranty  requires  the  car- 
owner  to  return  to  his  dealer  to  have 
those  spark  plugs  replaced. 

The  PRESIDING  OFFICER.  All  the 
time  of  the  Senator  from  Tennessee  has 
expired. 

Mr.  MUSKIE.  Mr.  President,  I  yield 
whatever  additional  time  the  Senator 
from  New  York  wishes. 

Mr.  BUCKLEY.  I  thank  mv  friend 
from  Maine.  I  shall  only  take  another 
minute  or  two. 

It  Is  the  intent  of  the  present  law— 
and  it  is  spelled  out  in  this  amendment— 
that  the  owner  carries  the  responsibility 
for  this  work,  which  can  be  done  any- 
where the  owner  wishes.  If  the  owner 
does  not  make  those  needed  replace- 
ments, and  that  becomes  the  reason  a 
car  falls  an  In-use  air-standards  test, 
then  that  is  evidence  of  improper  main- 
tenance, voiding  the  effectiveness  of  the 
warranty  coverage,  at  least  until  the 
spark  plugs  are  replaced  by  the  owner, 
"nils  amendment  should  encourage  wise 
and  proper  maintenance  of  cars. 

The  alternative  approach  suergested  by 
my  good  friend  from  Texas  ^Mr.  Bent- 
sen  •  would  reduce  the  warranty  term 
to  18,000  miles.  That  would  be  unwise. 
It  would  enable  the  automotive  industry 
to  relax  its  quality  control  to  the  point 
that  cars  In  use  are  likely  to  become  far 
heavier  sources  of  pollution.  This  would 
Increase  the  burden  on  the  consumer  to 
have  cars  brought  back  into  compliance 
at  the  consumers  expense,  should  they 
fall  an  Inspection  test  of  emissions,  even 
with  careful  and  proper  maintenance. 

Mr.  President.  I  urge  that  the  Senate 
support  the  Baker  amendment. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  me  30  seconds  for  a  unani- 
mous-consent request? 
Mr.  MUSKIE.  Yes,  I  do. 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
gi^ed  Senator  from  New  Hampshire 
(Mr.  DuRKiN)  be  added  as  a  cosponsor  to 
this  amendment. 

The  PRESIDING  OFFICER.  Without 
Objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  under  the 
unammous-consent  agreement  I  indi- 
cated that  the  time  on  the  Baker  amend- 
ment would  be  divided  between  Senator 
Baker  and  myself  and  Senator  Bentsen 

.J^  J  **°*^  ^  '^°  at  this  point  is  say 
that  I  support  the  Baker  amendment 
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It  was  filed  at  the  same  time  as  the  com- 
mittee bill.  There  is  a  description  of  it 
that  was  contained  in  the  individual 
views  that  were  included  in  the  com- 
mittee report.  I  think  Its  effect  is  to 
strengthen  the  provisions  of  the  bill  and 
add  some  other  acceptable  safegioards. 
For  reasons  that  I  think  have  been  so 
well  spelled  out  in  the  colloquy  between 
Senator  Baker  and  Mr.  McClure  and  by 
Senator  Buckley  and  Senator  Stafford, 
I  support  the  amendment.  I  am  happy 
to  turn  over  to  Senator  Bentsen  what- 
ever time  remains  on  the  Baker  amend- 
ment. 

Mr.  BENTSEN.  I  thank  the  manager 
of  the  bill. 

First,  on  the  question  of  lessening  the 
clean-air  standards,  there  is  no  intent 
at  all  to  try  to  bring  that  about,  and  I  do 
not   think   my  amendment   does   that. 
What  we  are  looking  at,  again,  is  a  pro- 
duction warranty  that  must  not  be  con- 
fused with  a  performance  warranty.  We 
have  adequate  safeguards  in  the  produc- 
tion warranty  to  see  that  the  burden  still 
stays  on  the  manufacturer.  When  we  talk 
about  going  from  5  years/50,000  miles  on 
the  performance  warranty  to  18  months 
or  18,000  miles,  whichever  comes  first 
we  have  not  at  all  affected  the  produc- 
tion warranty  requirements  of  5  years  or 
50.000  miles,  and  have  no  Intention  of 
doing  to.  We  have  procedures  under  the 
act  providing  EPA  the  right  to  check 
assembly  line  production.  We  also  have 
the  recall  procedure  which,  if  EPA  finds 
five  of   the   models   not  meeting   that 
standard,  an  investigation  can  be  initi- 
ated and  a  recall  ordered. 

If  we  had  a  situation  where  EPA  saw 
vehicles  out  there  at  20,000  miles  and  the 
whole  class  or  model  of  cars  failed,  that 
is  obviousl.v  a  production  failure  and 
there  would  be  a  recall  ordered.  Aeain, 
you  have  the  recall  requirements  put  on 
them  so  we  have  adequate  safeguards 
there. 

I  have  heard  some  people  on  this  floor 
say  that  they  have  taken  care  of  the 
independent  garageman.  The  message 
has  not  gotten  across  to  him,  and  he  does 
not  believe  that  at  all.  I  agree  with  those 
garagemen  that  we  have  not. 

The  National  Congress  of  Petroleum 
RetaUers.  the  gas  station  operators 
write : 

Our  members  are  certain  that  the  provi- 
sions as  currently  drafted  will  have  a  dis- 
astrous effect  on  their  business,  on  their  em- 
ployees, and  on  the  consumer's  ability  to  get 
the  best  price  and  service  for  their  vehicles 
The  performance  warranty  wUl  effectively 
force  the  consuming  public  to  return  their 
vehicles  to  franchlsed  dealers  for  all  parts 
and  services  to  their  cars  for  5  years  or  50  000 
miles  so  they  can  be  sure  they  are  not 'in- 
validating their  warranties. 


My  good  friend  from  Tennessee  has 
addressed  himself  to  the  problem  and  he 
has  attempted  to  protect  the  independ- 
ent garageman,  but,  frankly.  I  do  not 
think  he  has  gone  far  enough.  The  pres- 
sures are  going  to  be  on  that  carowner 
When  he  has  a  failure  in  performance 
and  has  been  using  an  Independent 
garageman  and  goes  to  the  franchlsed 
dealer  for  warranty  repair,  that  fran- 
chlsed dealer  has  to  make,  in  part,  a 
judgmental  decision.  Some  Judgment  will 
be  Involved  there.  There  will  be  a  swear- 


ing match  as  to  what  was  done,  whether 
the  owner  really  followed  the  manual, 
whether  the  Independent  garageman 
did.  They  are  going  to  have  a  hassle. 

Finally,  perhaps,  he  gets  paid,  even  if 
It  happens  to  be  a  car  owner  who  is  on  the 
road  and  will  never  see  that  franchlsed 
dealer  again.  We  would  hope  that  even 
under  those  conditions,  his  warranty 
coverage  is  provided  and  he  gets  just 
compensation.  But  there  is  no  question 
that  there  is  going  to  be  more  argxunent 
Involved  than  if  he  had  been  going  to  a 
franchlsed  dealer  all  the  time. 

How  does  the  car  owner  avoid  that? 
The  way  he  avoids  it  is  just  to  go  to  fran- 
chlsed dealres  from  then  on  and  not  have 
that  kind  of  dispute.  Those  are  the  pres- 
sures that  are  going  to  be  on  the  car 
owners  of  this  country.  That  is  how  we 
are  going  to  close  the  doors  of  400,000 
independent  garagemen  in  this  country. 

I  think  that  is  wrong.  I  think  that  les- 
sens competition.  There  is  a  place  for  the 
franchlsed  dealer.  He  does  a  great  job. 
But  there  is  a  place  for  that  independent 
garageman  who  also  does  a  good  job  for 
the  people  of  this  country  in  giving  them 
competitive  service. 

The  sponsors  of  the  Baker  amendment 
said  that  cutting  back  to  18,000  miles  and 
18  months  on  the  performance  warranty, 
not  the  production  warranty,  puts  an  ad- 
ditional cost  on  the  consimier.  because  it 
shifts  the  burden  and  the  expense  of  re- 
pairing the  faulty  emission  control  sys- 
tem from  the  manufacturer  to  the  car 
owner. 

Under  a  warranty,  the  question  Is  not 
who  pays,  but  when.  Is  anybody  imder 
the  illusion  that  It  is  not  going  to  be  a 
car  owner  who  finally  pays?  He  is  the 
man  who  is  going  to  pay  the  cost. 

It  is  just  a  question  of  when  it  is  done. 
Under  a  prolonged  performance  war- 
ranty, the  owner  pays  for  coverage  at  the 
time  of  purchase  and  then  must  properly 
maintain  the  car  and  have  the  warranty 
work  performed  by  the  franchlsed  dealer 
of  the  manufacturer  if  he  really  does  not 
want  to  be  hassled  over  it. 

Also,  under  a  prolonged  5 -year  and 
50,000-mile  warranty,  the  consumer,  the 
car  owners  pays  for  the  coverage,  which 
he  may  neVer  claim.  If  his  vehicle  never 
fails  an  emission  test,  he  will  not  seek 
warranty  repairs  and  he  will  have  lost 
the  $160  to  S260  he  paid  for  that  cover- 
age at  the  time  he  purchased  the  car 
That  cost  will  be  built  into  his  car  and 
.  he  will  be  paying  for  it. 

In  the  meantime,  the  manufacturer 
will  be  drawing  Interest  on  his  money  for 
the  extra  charge  that  he  made. 

Coverage  under  a  performance  war- 
ranty of  5  years  or  50,000  miles  or  any 
other  period  of  time  will  not  be  automatic 
or  be  a  blanket.  The  car  owner  will  have 
to  maintain  his  car  according  to  the 
schedule  outlined  in  the  owner's  manual 
He  must  show  that  he  has  used  the 
original  equipment  maufacturer's  parts 
or  their  certified  equipments,  and  that 
he  has  had  them  properly  Installed.  If 
he  cannot  prove  all  three  of  those  con- 
ditions, he  can  be  denied  compensation 
under  the  warranty. 

I  applaud  the  distinguished  Senator 
from  Tennessee  in  trying  to  meet  a  prob- 
lem, but  I  do  not  think  he  has  gone  far 
enough  In  trying  to  accomplish  that. 
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The  charge  has  been  made  that  the 
18  months  and  18,000 -mile  performance 
warranty  would  eliminate  aiiy  financial 
Incentive  for  the  manufacturer  to  pro- 
duce a  durable  emission  control  system. 
That  simply  is  not  correct.  The  5 -year/ 
50,000-mile  production  warranty  obliga- 
tion would  remain  in  effect,  and  the  auto 
maker  is  required  to  warrant  that  the 
vehicle  is  designed,  built  and  equipped 
to  meet  those  standards  at  the  time  of 
sale.  The  warranty  also  requires  that  the 
vehicle  is  free  from  defects  in  materials 
and  workmanship  which  would  cause 
that  engine  or  that  vehicle  to  fall  to  con- 
form to  the  applicable  regulations  for 
its  useful  life,  and  that  xisef ul  life  la  now 
set  at  5  years  and  50,000  miles,  and  It  Is 
going  to  stay  that  way  under  my  amend- 
ment. 

I  do  not  affect  that  in  the  least,  but  I 
agree  with  the  House  Small  Business 
Committee  In  saying  tihat  the  5-year/ 
50.000  mile  warranty  is  unnecessary  and 
may  well  put  many  of  your  independent 
garagemen,  all  400,000  of  them,  out  of 
business. 

Mr.  President,  I  would  hope  that  the 
amendment  of  the  distinguished  Sena- 
tor from  Tennessee  Is  defeated,  and  tiiat 
the  Senate  will  approve  the  substitute 
measure  which  I  have  sent  to  the  desk,  as 
proposed  by  the  Senator  from  Texas. 

I  am  willing  to  yield  back  the  re- 
mainder of  my  time  if  the  Senator  from 
Maine  is.  

The  PRESIDING  OFFICER  (Mr. 
Hathaway)  .  Who  yields  time? 

Mr.  MUSKIE.  Let  me  ask,  I  would  Just 
like  to  have  2  minutes  to  sort  of  sxmi- 
marize  this  point,  but  before  I  do  that 
let  me  ask  if  the  Senator  from  Tennessee 
requires  any  more  time. 

Mr.  BAKER.  Mr.  President,  I  do  not 
require  any  more  time. 

Mr.  MUSKIE.  May  I  ask  Senator 
Buckley. 

May  I  just  say  this — and  I  yield  my- 
self 2  minutes  and  I  will  be  through- 
does  the  Senator  want  some  more  time? 

Mr.  MCCLURE.  Five  minutes. 

Mr.  MUSKIE.  Would  the  Senator  like 
it  now? 

Mr.  McCLURE.  Yes. 

Mr.  MUSKIE.  I  yield  5  minutes  to  the 
Senator  from  Idaho.  I  will  not  take  more 
than  2  minutes,  may  I  say  to  the  Senator 
from  Texas,  following  the  Senator  from 
Idaho. 

Mr.  McCLURE.  Mr.  President,  I  thank 
the  Senator  for  yielding  this  time  be- 
cause I  have  a  problem  with  the  Baker 
amendment  Involving  this  entire  ques- 
tion, and  I  think  it  is  a  question  of  un- 
derstanding, and  I  would  like  to  at  least 
get  that  understanding  on  the  record. 

In  our  conversations  in  the  committee, 
on  the  fioor,  in  the  hallways  and  every- 
where else  we  have  failed  to  make  the 
distinction,  I  think,  that  must  be  made 
essentially  as  to  what  207(a)  and  207(b) 
cover,  the  distinction  between  the  war- 
ranty under  207(a)  and  207(b) . 

As  I  understand,  the  207(a)  warranty 
to  which  the  Baker  amendment  addresses 
itself  primarily,  at  least  in  the  2-percent 
requirement,  that  is  a  desigrn  warranty. 
It  is  not  a  performance  warranty.  It  does 
not  say  that  this  part,  installed  In  the  car, 
must  go  50,000  miles  or  the  manufacturer 


Is  liable.  It  says  that  the  manufacturer 
must  design  that  part  to  go  50,000  miles, 
and  if  it  is  designed  and  produced  as 
though  it  ought  to  go  that  far,  they  have 
met  their  responsibility  unless  the  car- 
owner  can  prove  that  there  was  a  defect 
in  materials  or  workmanship  that  might 
bring  them  back  into  a  warranty  provi- 
sion. 

But  if  it  falls  in  less  than  50,000  miles, 
and  the  car  owner  cannot  show  a  defect 
In  material  and  workmanship,  the  man- 
ufacturer Is  not  liable,  as  I  understand, 
under  207  (a). 

It  also  says  you  can  design  a  part  that 
must  be,  that  is  designed  to  be,  replaced 
In  less  than  50,000  miles,  and  if  the 
car  manufacturer  designs  such  a  part 
for  such  replacement  and  it  Is  a  part  of 
the  emission  control  system  that  the 
part  must  be  replaced,  the  replacement 
must  be  made  for  the  50,000  mile  period. 
But  we  should  not  assume  that  the  207 
(a)  warranty  Is  a  50,000-mile  perfor- 
mance warranty  of  that  part  because 
the  very  essential  element  of  the  proof 
of  defect  in  materials  and  workmanship 
is  a  very  difiQcult  one,  and  the  fact  that  it 
failed  in  less  than  50,000  miles  does  not 
guarantee  replacement  of  that  part  by 
the  manufacturer  at  the  manufactur- 
er's expense. 

So  the  207(a)  warranty  is  not  a  war- 
ranty that  in  all  Instances  will  bind  the 
manufacturer  to  replace,  under  the  com- 
mittee bill,  under  existing  law,  or  under 
the  Baker  amendment. 

I  think  if  anybody  disagrees  with  that 
statement  I  wish  he  would  say  so  now 
so  we  can  at  least  understand  what  it 
is  we  are  dealing  with  in  the  provisions 
of  the  law. 

Mr.  MUSKIE.  If  the  Senator  will 
yield,  Mr.  President,  I  think  that  is  an 
accurate  statement  of  the  law.  Replace- 
ment will  be  required  if  the  part  is  de- 
fective, as  I  understand  it.  The  Senator 
from  Tennessee  may  want  to  add  to  it. 

Mr.  McCLURE.  Let  me  add  further, 
do  not  mistmderstand  what  I  am  saying 
about  the  207(a)  warranty  as  affecting 
the  207(b)  warranty,  which  is  a  different 
matter. 

Mr.  BAKER.  Mr.  President,  If  the 
Senator  will  yield  for  just  a  minute,  I 
think  the  Senator  is  right  insofar  as  (a) 

goes. 

(a)    is   a   design   warrany.   It   says. 

Either  you  buUd  this  part  so  you  think  it 
will  last  50,000  miles,  and  that  EPA  agrees 
It  will  last  60,000  miles,  or  If  you  do  not 
do  that  then  design  it  so  It  wlU  last  less 
than  60.000  mUes  and  you  are  going  to  re- 
place It  as  a  matter  of  routine  maintenance 
If  It  Is  brought  back. 

The  kicker  In  the  thing,  so  far  as  the 
after  parts  market  is  concerned,  is  they 
say,  "Look,  we  are  losing  all  that  brlng- 
it-back  trade  because  you  always  have  to 
take  it  back  to  the  dealer." 

What  we  are  saying  is,  no,  you  do  not. 
You  only  have  to  take  It  back  to  the 
dealer  If  it  is  a  prepaid  part  that  costs 
more  than  2  percent  of  the  net  sticker 
price  of  the  car  and  it  Is  a  catalyst  or 
thermal  reactor. 

Mr.  President,  the  207(b)  provision  Is, 
In  fact,  a  performance  warranty.  I  re- 
member very  well  when  the  clean  air 
amendments  of  1970  were  enacted  that 


section  (a),  as  I  recall  it,  was  my  pro- 
posal. Section  (b)  was  John  Sherman 
Cooper's  proposal,  and  we  ended  up,  as 
we  often  do,  doing  both. 

Mr.  McCLURE.  The  reaaon  I  raise  the 
issue  is  that  there  should  be  no  Illusion  as 
to  the  extent  of  the  207(a)  design  war- 
ranty for  50,000  miles;  207(b)  does  in- 
clude plugging  a  portion  of  that  omission 
under  207(a),  but  there  is  a  different 
burden  of  proof  under  207(b)  than  there 
L^;  under  207(a) ,  and  the  burden  of  proof 
is  a  burden  of  proof  on  the  car  owner  in 
each  Instance. 

That  Is  true  under  the  Baker  amend- 
ment, mider  the  section  of  the  Baker 
amendment,  as  well.  If  I  understand  the 
second  page  of  the  Baker  amendment, 
section  30  that  appears  on  page  2  of  the 
amendment  at  line  16,  that  burden  of 
proof  lies  with  the  owner  as  it  does  imder 
the  committee  bill,  if  I  imderstand  both 
the  committee  bill  and  the  Baker  amend- 
ment; am  I  correct? 

Mr.  BAKER.  Mr.  President,  so  far  as 
the  burden  of  proof  is  concerned,  all  you 
have  to  prove  Is  that  the  thing  does  not 
perform  according  to  the  emission 
requirements. 

Mr.  McCLURE.  And  that  you  have 
maintained  the  automobile  according  to 
the  maintenance  schedule  published  by 
the  manuf  actiu-er. 

Mr.  BAKER.  That  Is  correct,  but  you 
do  not  have  to  do  it  at  the  dealer's 
showroom. 

Mr.  McCLURE.  Right. 

The  reason  I  bring  that  out  is  because 
it  may  be  a  difiBcult  burden  of  proof  for 
the  owner  to  bear,  and  also  Invites  the 
manufacturer  to  establish  a  more  elabo- 
rate maintenance  schedule  than  other- 
wise would  be  required,  so  that  you  can. 
In  essence,  create  more  doubt  about 
whether  the  maintenance  schedule  was 
maintained  or  not,  and  if  it  was  not,  then 
It  voids  the  warranty  and  it  voids  the  lia- 
bility of  the  manufacturer. 

Mr.  BAKER.  If  the  Senator  will  yield 
further,  Mr.  President,  we  ought  to  say 
for  the  record  though,  in  all  justice  and 
fairness  to  the  automobile  industry,  that 
they  have  been  very,  very  good  about 
their  performance  on  these  warranties. 
Most  times  I  know  of  when  there  has 
been  any  question  they  have  resolved 
it  in  favor  of  the  owner.  I  am  sure  there 
are  exceptions  to  that  and,  no  doubt, 
I  will  get  letters  pointing  them  out.  But, 
by  and  large,  the  automobile  industry 
has  been  very,  very  good  about  that,  and 
what  we  are  dealing  with  here  Is  whether 
or  not  we  need  to  protect  the  af  termarket 
suppliers,  the  independent  garage  owner, 
the  mechanic,  and  the  like.  The  purpose 
of  the  Baker  amendment  Is  to  do  that 
and  to  strengthen  the  protection  and  the 
competitive  position  of  the  independent 
operator  under  (a)  and  (b). 

Mr.  McCLURE.  Mr.  President,  I  do  not 
mean  to  burden  this  discussion  vmduly, 
but  it  seems  to  me  when  we  start  talking 
about  protecting  the  consumer,  what  we 
are  trying  to  do  here,  as  we  are  trying  to 
compromise  the  various  pressures  we  are 
dealing  with,  is  actually  increasing  the 
cost  to  the  consumer  of  maintaining  his 
automobile. 

Because  we  are,  in  essence,  trying  to 
thread  three  needles  at  once. 
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With  my  eyes  and  the  sight  that  I 
liave,  I  find  very  great  difficulty  getting 
the  thread  through  the  eye  of  one,  let 
alone  trying  to  thread  three  at  once. 

But  we  are  trying  to  thread  three  at 
once.  We  are  trying  to  say  to  the  manu- 
facturer, "You  build  that  car  this  way, 
you  meet  these  requirements." 

At  the  same  time,  we  are  trjrlng  to  pro- 
tect the  market  freedom  of  both  the 
purchaser  and  the  suppUer  of  the  goods 
and  services  in  the  market  so  that  we 
do  not  force  everyone  to  go  back  to  the 
franchised  dealer  or  the  manufacturer. 
Third,  we  are  trying  to  protect  the 
ccwisiuner  in  this  instance  against  mer- 
chandise that  does  not  meet  the  war- 
ranty. 

We  are  also  trying  to  And  a  way  by 
which  we  can  see  that  these  cars  perform 
the  way  they  are  supposed  to  perform  in 
use  and  not  just  in  theory,  and  we  com- 
promise each  one  of  those  as  we  try  to 
find  the  best  way  of  balancing. 

It  seems  to  me  that  inherent  in  all  this 
is  going  to  be  an  increased  cost  of  main- 
tenance. That  is  an  inherent  part  of  the 
problem  of  meeting  the  pollution  goals 
we  are  trying  to  meet. 

As  we  are  trying  to  clean  up  the  air  in 
this  country,  the  consumer  is  going  to 
pay  a  bill.  A  part  of  that  bill  will  be  paid 
on  the  maintenance  of  his  automobile. 
We  are  trying  to  determine  just  exactly 
where  that  cost  is  going  to  be  paid.  But 
it  is  going  to  be  paid  by  the  consumer 
in  the  original  price  or  in  the  kind  of 
maintenance  he  has  to  do  and  in  the 
maintenance  requirements  themselves. 

Mr.  BAKER.  Will  the  Senator  yield 
me  one  more  minute? 
Mr.  MUSKIE.  Of  course. 
Mr.  BAKER.  Mr.  President,  in  a  nut- 
shell, we  are  going  to  decide  in  the  Baker- 
Bentsen  amendments  whether  the  war- 
ranty on  the  car  ought  to  be  18,000  miles 
or  50.000  miles. 

I  happen  to  think  it  ought  to  be  50,- 
000  miles. 

Next,  we  are  going  to  decide  whether 
or  not  we  ought  to  beef  up  the  protection 
of  the  individual  garage  owner  or  leave 
it  to  the  automobile  dealer. 

I  think  we  ought  to  beef  it  up  for  the 
independent  garage  owner  and  I  think  we 
have  in  the  Baker  amendment,  without 
throwing  the  50,000-mile  warranty  out 
the  window. 

Last,  America  does  a  lot  of  things  well. 
But  I  do  not  think  anybody  even  ap- 
proaches America  in  the  building  of 
quality  automobiles. 

The  PRESIDING  OFFICER.  Only  2 
minutes  remaining  on  this  amendment. 

Mr.  BUMPERS.  Will  the  Senator 
yield? 

Mr.  BENTSEN.  I  would  like  a  little  of 
the  time  in  opposition.  I  am  ready  to 
yield  back. 

Mr.  MUSKIE.  I  understand  and  also 
am  disappointed  on  that  because  we  will 
have  a  couple  of  votes  very  quickly 

The  PRESIDING  OFFICER.  Once  the 
Bentsen  substitute  is  offered,  there  will 
be  50  minutes  which  can  be  used  in  addi- 
tion, but  at  the  present  time  there  are 
only  2  minutes  remaining  on  the  Baker 
amendment. 

Mr.  MUSKIE.  There  are  only  2  minutes 
remaining  on  the  Baker  amendment,  50 
minutes  remaining  on  the  Bentsen 
amendment. 


The  PRESIDING  OFFICER.  Once  it 
is  offered. 

Mr.  MUSKIE.  Then  why  do  I  not  re- 
serve my  time. 

Mr.  BENSTEN.  Let  the  Senator  from 
Arkansas  have  a  chance. 

Mr.  BAKER.  I  can  reserve  any  state- 
ment I  have  until  later.  I  will  try  to  claim 
any  remaining  time  later  to  finish  my 
accolade  to  the  aut<Mnobile  industry. 

Mr.  BUMPERS.  My  questions  go  to  the 
Senator  from  Tennessee. 

One,  how  long  has  the  5-year,  50,000- 
mile  warranty  been  in  effect  in  this  coun- 
try? 

Mr.  BAKER.  The  question  was  asked 
on  that,  and  it  has  been  in  effect  since 
the  Clean  Air  Amendments  of  1970. 

Mr.  BUMPERS.  The  second  question : 
Under  the  Senator's  amendment  is  it 
p>ermissible  for  a  consumer  to  take  his 
automobile  to  anyixxly  to  have  the  emis- 
sion control  device  replaced  if  it  turns 
out  to  be  defective? 

The  PRESIDING  OFFICER.  All  time 
on  the  Baker  amendment  has  expired. 

The  Senator  can  be  recognized  to  of- 
fer a  substitute. 

Mr.  BUMPERS.  The  Senator  was 
yielding  to  me. 

The  PRESIDING  OFFICER.  He  has 
no  time.  The  Chair  states  that  the  Sen- 
ator from  Texas  has  no  time  until  his 
amendment  is  offered. 

Mr.  BENTSEN.  The  Senator  from 
Texas  has  time  on  the  Bentsen  amend- 
ment. 

The  PRESIDING  OFFICER.  Yes.  but 
it  has  not  been  offered. 
Does  the  Senator  from  Texas  offer  it? 
Mr.  MUSKIE.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MUSKIE.  We  are  operating  under 
a  unanimous-consent  agreement  which  I 
propounded  and  which,  provided  that  we 
were  to  set  aside  the  Bentsen  amend- 
ment temporarily,  reserving  all  time  .still 
remaining  to  us.  and  turn  to  the  Baker 
amendment  under  the  1  hour  time  limi- 
tation previously  agreed  to. 

So  that  the  Senator  from  Texas  and 
the  Senator  from  Maine  still  have,  under 
the  terms  of  that  unanimous-consent 
agreement,  whatever  time  remained  to  us 
on  the  Bentsen  amendment  when  we 
turned  to  the  Baker  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct,  but  the  amendment  has 
to  be  laid  before  the  Senate. 

Mr.  MUSKIE.  The  amendment  was  of- 
fered when  we  began  discussion  of  this 
whole  business  and  is  going  to  be  reof- 
fered  as  a  substitute  for  the  Baker 
amendment.  But  the  unanimous-consent 
agreement  was  not  conditioned  upon 
that. 

Mr.  BENTSEN.  If  there  is  any  ques- 
tion In  the  Parliamentarian's  mind 


The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  It  has  to  be  reoffered  be- 
cause it  was  withdrawn  at  the  time  the 
unanimous -consent  agreement  was  en- 
tered into.  All  we  have  to  do  is  report 
the  Bentsen  amendment  in  order  to  have 
50  minutes  of  time. 

AMENDMZhrr   NO.    1614,    AS    MODIIIED 


Mr.  BENTSEN.  Mr.  Presdient,  if  the 
Parliamentarian  will  allow  me,  I  offer  the 
amendment  in  the  nature  of  a  substitute 


to  the  Baker  amendment,  applicable  to 
the  provisions  and  applicable  as  origi- 
nally proposed  to  the  bill  itself. 

The  PRESIDING  OFFICER.  There  is 
an  order  allowing  that,  and  the  amend- 
ment will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  lieu  of  the  language  Intended  to  be  pro- 
posed by  the  Senator  from  Tennessee  (Mr. 
Baker)  Insert  the  foUowlng: 

On  page  70,  beginning  with  line  13.  strike 
out  all  through  line  5  on  page  73,  and  In- 
sert the  following: 

"Sec.  27.  (a)  Section  207(b)  (2)  of  the 
Clean  Air  Act  (42  U.8.C.  1867f-5a(b))  Is 
amended  by  adding  the  following  at  the  end 
thereof:  'No  such  warranty  shall  be  Invalid 
on  the  basis  of  any  part  used  In  the  mainte- 
nance or  repair  of  a  vehicle  or  engine  if 
such  part  was  certified  as  provided  under 
subsection  (a)  (2) .". 

"(b)  Section  207(a)  of  such  Act  Is  amended 
by  Inserting  '(l)'  after  '(a)'  and  by  adding 
the  following  nev/  paragraph  at  the  end 
thereof : 

"  "(2)  In  the  case  of  a  motor  vehicle  part 
or  motor  vehicle  engine  part,  the  manufac- 
turer of  such  part  may  certify  that  use  of 
such  part  not  result  In  a  failure  of  the  ve- 
hicle or  ^nglne  to  comply  with  emission 
standards  promulgated  under  section  202. 
Such  certification  shall  be  made  only  under 
such  regulations  as  may  be  promulgated  by 
the  Administrator  to  carry  out  the  purpos^ 
of  subsection  (b).  The  Administrator  shall 
promulgate  such  regulations  no  later  than 
two  years  following  the  date  of  the  enact- 
ment of  this  paragraph." 

"(c)  n)  Section  207(b)  of  such  Act  Is 
amended  by  striking  out  'Its  useful  life  (as 
determined  under  section  202  (d))'  In  each 
place  it  appears  and  inserting  In  lieu  thereof 
"a  period  of  eighteen  months  or  eighteen 
thousand  miles  (or  the  equivalent),  which- 
ever first  occurs'. 

"(2)  Section  207  of  such  Act  Is  amended 
by  adding  the  following  new  subsection  at 
the  end  thereof: 

'•'(g)    In   lieu   of  the   eighteen-month   or 
elghteen-thousand-mlle    period    of    use    re- 
ferred  to  in  subsection    (b)    there  shall  be 
substituted  "the  useful  life  of  the  vehicle  or 
engine      (as      determined      under      section 
202(d))"  If  the  Federal  Trade  Commission 
finds  under  .section  27(d)    of  the  Clean  Air 
Act  Amendments  of  1976  that  no  significant 
anticompetitive  effects  result  from  the  appli- 
cation of  such  warranty  for  such  useful  life.'. 
"(d)  The  Federal  Trade  Commission  shall 
undertake  a  study  to  determine  whether  or 
not  any  anticompetitive  effects  would  result 
from  any  warranty  required  to  be  provided 
pursuant  to  section  207(b)  of  the  Clean  Air 
Act  if  such  warranty  applied  for  the  useful 
life  (a?  determined  under  section  202(d)   of 
such  Act)  of  vehicles  and  engines  to  which 
such  waranty  applies  In  lieu  of  the  eighteen- 
month     or    eighteen-thousand-mlle    period 
specified  In  such  section  207(b).  Such  study 
shall    Include   public   hearings.   Such   study 
shall  include  an  analysis  of  any  measures  Im- 
plemented by  thee  Administrator  to  prevent 
or  diminish  such  anticompetitive  effects  and 
shall  Include  a  finding  with  respect  to  wheth- 
er or  not  a  significant  anticompetitive  effect 
would  nevertheless  result  from  such  warranty 
if  the  warranty  applied  for  such  useful  life. 
Such  study  shall  be  undertaken  primarily  by 
the  Bureau  of  Competition  In  consultation 
with  the  Bureau  of  Consumer  Affairs. 

"(e)(1)   Section  207(c)(3)  of  such  Act  Is 
amended  by  Inserting  after  the  first  sentence 
thereof  the  following:  'In  no  event  and  un- 
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der  no  circumstances  shall  a  manufacturer 
(In  written  Instructions  or  otherwise), 
specify,  require,  or  designate  the  use  of  any 
proprietary  or  brand  name  automotive  part, 
material,  or  substance  for  purposes  of  this 
paragraph.  For  such  purposes,  the  manufac- 
turer may  only  specify  performance  stand- 
ards or  englnerlng  specifications  or  the  use 
of  parts  which  have  been  certified  as  pro- 
vided In  subsection  (a)  (2)  or  parts  meeting 
such  standards  or  specifications.  No  manu- 
facturer may  directly  or  Indirectly  specify 
for  such  purposes  that  maintenance,  re- 
placement, or  repair  may  only  be  performed 
by  franchised  dealer  or  approved  automo- 
tive service  establishments.  The  manufac- 
turer shall  provide  In  boldface  type  on  the 
first  page  of  the  written  maintenance  In- 
structions notice  that  maintenance  of  the 
emission  control  devices  and  systems  may  be 
performed  by  any  automotive  repair  estab- 
lishment or  any  Individual  using  any  auto- 
motive part  which  meets  the  performance 
and  engineering  specifications  of  the  manu- 
facturer or  which  has  beea  certified  as  pro- 
vided m  subsection  (a)(2).'. 

"(f)  Section  207(c)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

■••(4)  In  the  case  of  aay  nonconformity 
of  any  vehicle  or  engine  required  to  be 
remedied  at  the  expense  of  the  manufac- 
turer under  this  subsection,  the  owner  of 
such  vehicle  or  engine  shall  be,  under  regu- 
lations promulgated  by  the  Administrator, 
compensated  by  the  manufacturer  for  any 
amount  expended  by  him  with  respect  to 
such  nonconformity  before  the  date  on 
which  such  nonconformity  is  required  to  be 
remedied  under  this  subsection.'  ". 

On  page  73,  line  6,  strike  out  "Sec  30"  and 
insert  "Sec.  28". 

Renumber  sections  31  through  38  as  sec- 
tions 29  through  36,  respectively. 

On  page  88,  beginning  with  line  15,  strike 
out  all  through  line  9  on  page  89. 

On  page  89,  line  10,  strike  out  "Sic.  40" 
and  insert  "Sec.  37". 

Renumber  section  41   as  section  38. 

Mr.  BENTSEN.  Now  I  would  like  to 
yield  to  my  distinguished  friend  from 
Arkansas  to  ask  the  questions. 

Mr.  BUMPERS.  Let  me  ask  the  Sena- 
tor from  Texas  this  question. 

I  have  tended  to  support  the  Senator's 
amendment  because  of  what  I  thought 
were  anticompetitive  elements  of  the 
way  they  were  carried  out. 

What  I  want  to  ask  is,  if  the  Baker 
amendment  is  adopted  it  was  my  under- 
standing that  this  warranty  could  be 
perfected  at  any  dealer  and  not  neces- 
sarily the  dealer  from  whom  the  auto- 
mobile was  purchased,  or  a  similar 
dealer. 

For  example,  if  I  owned  a  Chevrolet 
automobile  and  the  emission  control  de- 
vice became  defective  at  any  time  during 
its  life,  in  this  case  we  will  say  5  years 
and  50,000  miles,  I  could  take  It  to  any 
garage,  not  necessarily  the  Chevrolet 
dealer  from  whom  I  bought  it,  or  any 
other  dealer,  but  any  garage,  and  have 
it  replaced  or  repaired. 

Now,  do  I  understand  the  Baker 
amendment  correctly? 

In  other  words,  it  would  prohibit  the 
automobile  manufacturer  from  insisting 
we  bring  it  back  to  that  dealer? 

Mr.  BAKER.  The  Senator  from  Ar- 
kansas is  entirely  correct. 

Mr.  BENTSEN.  Let  me  further  add, 
that  I  think  the  Baker  amendment  is  a 
step  in  the  right  direction.  I  congratu- 
late the  Senator  for  it. 


The  problem  is  this.  The  man  is  en- 
titled to  go  to  anyone  for  service  he 
wants  to,  but  then  the  burden  of  proof 
Is  on  him  when  he  goes  to  that  fran- 
chised dealer  to  get  fulfillment  on  his 
warranty  when  he  has  had  a  problem. 
And  here  we  have  a  situation  where  we 
have,  in  effect,  a  man  who  becomes  the 
judge  as  to  whether  or  not  there  was 
compliance  with  the  "proper"  mainte- 
nance requirement,  whether  the  owner 
really  fulfilled  the  obligation  spelled  out 
in  the  manual. 

And  who  is  the  judge?  He  is  the  fran- 
chised dealer. 

And  what  is  he  judging?  The  work  of 
his  competitor,  the  independent  garage- 
man. 

So  I  think  that  is  loaded  against  the 
independent.  That  is  my  concern. 

I  think  what  the  Senator  from  Tennes- 
see is  trying  to  do  is  a  very  worthwhile 
objective.  He  is  trying  to  achieve  the 
same  thing  I  am  trying  to  achieve. 

But  the  problem  we  have  is  that  the 
judgment  of  that  franchised  dealer  just 
has  to  be  colored  by  the  fact  that  this 
man  who  has  done  the  work  is  not  one  of 
his  own  mechanics,  not  one  of  his  own 
colleagues,  but  actually  a  competitor  of 
his. 

Mr.  BUMPERS.  I  thank  the  Senator. 

Mr.  BENTSEN.  With  that,  if  the  Sen- 
ator is  ready  to  get  a  vote  on  this 

Mr.  MUSKIE.  Let  me  just  take  the  2 
minutes  I  asked. 

Mr.  BENTSEN.  That  last  2  minutes 
went  about  20  through  no  fault  of  the 
Senator's. 

Mr.  MUSKIE.  I  want  to  make  two 
points,  I  say  to  the  Senator,  in  order  to 
make  clear  what  I  think  are  the  critical 
points  on  that  chart. 

That  chart,  in  my  judgment,  is  the 
whole  argument  against  the  Bentsen 
amendment. 

We  have  been  struggling  since  1963 
to  clean  up  the  new  car  because  the  used 
car  is  not  amenable  to  retrofit  for  that 
purpose  in  any  effective  way. 

Since  the  1967  act  we  have  been  im- 
posing standards  upon  new  cars  for  the 
purpose  of  cleaning  up  old  cars.  The  black 
line  on  each  of  those  charts  shows  what 
the  standards  have  been.  They  have 
ichanged:  they  have  grown  tougher  as 
we  have  gone  along.  Hydrocarbons, 
carbon  monoxide,  and  nitrogen  oxides  are 
shown  on  the  chart.  Those  are  the  stand- 
ards for  which  automobiles  were  certified 
before  they  went  into  production. 

In  use,  the  red  line  shows  that  they 
have  failed  to  meet  the  standards  by 
wide  margins. 

How  in  heaven's  name  are  we  going 
to  get  that  red  line  down  to  the  black 
line  and  meet  the  health  standards  un- 
less we  use  every  tool  that  is  available 
to  us  for  bringing  pressure  upon  the 
manufacturer? 

If  the  used  car  were  amenable  to 
modification  for  cleanup  purposes,  then 
the  neighborhood  garage,  the  neighbor- 
hood dealer,  the  neighborhcxxi  mechanic 
could  do  It.  But  they  cannot.  Only  the 
manufacturer  can  design  the  car  so  that 
it  will  meet  the  clean  air  standards.  If 
we  tell  the  manufacturer  to  design  it  for 
an  18,000-mlle  warranty  instead  of  a 
50,000-mile  warranty,  we  are  never  going 


to  get  that  red  line  down  to  the  black 
line. 

That  is  the  problem.  That  is  the  issue 
before  the  Senate. 

With  respect  to  the  after-market  parts 
industry,  nobody  is  more  concerned  about 
their  welfare  than  I  am.  But  we  have 
written  safeguards  into  the  bill.  The 
Baker  amendment  adds  other  safeguards 
which  protect  their  competitive  position; 
which  prohibit  the  automobile  industry 
from  intimidating  the  consumer  into 
using  the  franchised  dealer;  which  give 
the  independent  parts  manufacturer  an 
opportunity  to  get  his  parts  certified  so 
that  they  will  meet  the  clean  air  stand- 
ards. I  think  all  of  that  is  a  reasonable 
concession  to  the  desire  and  the  need 
for  competitiveness  in  the  parts  industry. 

With  those  two  arguments,  Mr.  Presi- 
dent, I  have  really  stated  the  heart  of  my 
opposition  and  I  am  prepared  to  yield 
back  the  remainder  of  my  time.  The  Sen- 
ator from  Texas  may  like  to  respond 
briefly. 

Mr.  BENTSEN.  I  would  like  to  respond 
for  2  minutes. 

On  these  lines  on  the  chart  which  con- 
cern all  of  us,  what  we  are  talking  about 
is  the  fact  that  the  performance  war- 
ranty has  not  been  in  effect  during  that 
period  of  time.  They  have  not  had  the 
ability  to  enforce  the  performance  war- 
ranty. That  is  the  major  reason. 

The  point  we  must  make  sure  of  is 
that  we  do  not  confuse  the  production 
warranty  with  the  performance  warran- 
ty. What  the  Senator  from  Maine  is  real- 
ly concerned  about,  I  believe,  is  a  cons- 
cientious enforcement  of  that  production 
warranty.  I  share  that  with  him.  I  be- 
lieve we  have  the  tools  in  the  bill,  and 
I  have  not  touched  that  in  any  way,  to 
see  that  that  production  warranty  is  en- 
forced and  that  the  big  cars  have  that 
problem,  that  responsibility  and  that  ob- 
ligation. 

But  I  do  not  want  to  see  in  the  after 
service  market  the  400,000  independent 
garagemen  in  this  country  precluded 
from  doing  business. 

With  that,  I  yield  back  the  remainder 
of  my  time. 

Mr.  BUMPERS.  Before  the  Senator 
does  that,  will  he  yield  for  one  more 
question? 

I  do  not  think  I  received  the  right 
answer  to  my  question  of  a  while  ago.  As 
I  read  the  Baker  amendment,  it  says  the 
owner  is  responsible  for  those  items 
which  are  related  to  emission  control 
but  not  the  emission  control  device  itself. 
Is  that  correct? 

Mr.  BAKER.  Are  we  talking  about  the 
second  section  of  the  bill? 

Mr.  BUMPERS.  Section  30(g). 

Mr.  BAKER.  Mr.  President,  it  says: 

For  the  purposes  of  this  section,  the  owner 
of  any  motor  vehicle  or  motor  vehicle  en- 
gine warranted  under  this  section  Is  respon- 
sible in  the  proper  maintenance  of  such  ve- 
hicle or  engine  to  replace  and  to  maintain, 
at  his  expense  at  any  service  establishment 
or  facility  of  his  choosing,  such  Items  as 
sparks  plugs,  points,  condensers,  and  any 
other  part,  item,  or  device  related  to  emission 
control 

Mr.  BUMPERS.  But  then  it  has  in 
parenthesis  "but  not  designed  for  emis- 
sion control." 
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Mr.  BAKKk.  That  means  Items  such 
as  the  catalytic  converter  or  a  thermal 
reactor,  as  spoken  of  in  the  previous  sec- 
tion. But  everything,  really,  on  the  car  is 
related  to  emission — spark  plugs,  points, 
air  filter,  oil  filter,  and  the  like. 

Mr.  President,  it  is  my  view  that  with 
the  Baker  amendment  one  can  take  the 
car  anjrplace  he  wants  to  and  get  any- 
thing done  as  long  as  the  parts  are  cer- 
tified, or  a  person  can  do  it  himself. 

ADDITIONAL     STATKMENTS     STrBMITTED 

Mr.  GRIFFIN.  Mr.  President,  I  rise  in 
support  of  amendment  No.  1614.  offered 
by  the  Senator  from  Texas  (Mr.  Bent- 
sen). 

I  am  a  cosponsor  of  this  amendment 
which  would  modify  the  section  207(b) 
warranty  provision  of  the  1970  Clean 
Air  Act.  I  share  the  view  of  many  in 
the  independent  service  sector  and  those 
"do-it-yourself"  carowners  who  are  con- 
cerned about  requirements  that  preclude 
them  from  performing  emission  control- 
related  repair  work. 

It  is  a  well-known  fact  that  the  inde- 
pendent repair  service  sector  plays  a  sig- 
nificant role  in  the  automobile  industry. 
It  consists  of  1,700  independent  parts 
manufacturers,  22,000  parts  distributors, 
and  420,000  independent  repair  shops. 
Indeed,  independent  repair  businesses 
perform  over  80  percent  of  all  service 
done  in  garages  across  the  Nation.  In 
addition,  the  individual  carowner  may 
do  as  much  as  25  percent  of  all  the  service 
work  done  in  the  country.  It  would  be 
ironic  if,  in  our  haste  to  control  emissions, 
\  we  would  threaten  this  distinctly  Inde- 
pendent element  of  the  automobile  in- 
dustry. 

Yet,  there  remains  a  great  deal  of  ap- 
prehension that  the  present  provisions  of 
8.  3219  will  not  adequately  protect  the 
independent  businesses  and  individual 
carowners  from  the  threat  of  warranty 
invalidation. 

For  example,  under  S.  3219,  the  EPA  Is 
authorized  under  certain  conditions  to 
waive  the  prohibition  against  the  condi- 
tioning of  the  performance  warranty 
upon  use  of  the  automakers  own  parts 
and  trained  mechainics.  Also,  the  long- 
term.  5-year/50,000  miles  performance 
warranty  is  retained,  even  though  a  5- 
year/50,000  miles  production  warranty  is 
already  in  effect  and  provides  adequate 
protection  for  the  carowner. 

The  Bentsen  amendment,  on  the  other 
hand,  would  provide  the  changes  that 
the  independent  service  sector  feels  are 
necessary  in  order  to  successfully  com- 
pete and  provide  alternative  services  to 
those  offered  by  the  automaker. 

This  amendment  would  require  the 
EPA  to  establish  procedures  for  certl- 
iy\ng  parts  for  warranty  purposes,  pro- 
hibit the  manuf actiu-er  from  invalidating 
the  performance  warranty  when  certified 
parts  not  produced  by  the  manufacturer 
are  used,  amend  the  performance  war- 
ranty to  cover  the  first  18  months  or  18,- 
000  miles,  and  require  the  automaker  to 
pay  the  carowner  for  emission  control  re- 
pairs performed  on  a  vehicle  which  sub- 
sequently becomes  the  subject  of  a  recall 
order.  In  addition,  an  PTC  study  is  to  be 
undertaken  to  study  the  anticompetitive 
effects  of  the  performance  warranty. 


The  certification  procedure  by  EPA 
will,  of  course,  help  in  the  performance 
warranty  validation  process.  However, 
the  most  controversial  part  of  this 
amendment  is  the  reduction  in  the  length 
of  the  performance  warranty  from  5 
years/50,000  miles  to  18  months/ 18.000 
miles.  The  reason  for  this  reduction  is 
that  most  carowners  tend  to  take  their 
new  car  back  to  the  dealer  for  repairs 
within  the  first  18  months,  and  this  time 
period  should  be  adequate  to  insure  that 
any  needed  adjustments  can  be  made. 

After  18  months,  the  work  is  usually 
done  by  independent  repair  shops.  To  re- 
quire that  the  long-term,  5-year/50,000- 
miles  performance  warranty  be  piu*- 
chased  would  discourage  independent 
service  repair  during  this  warranty 
period. 

In  closing  let  me  make  two  points. 
First,  this  amendment  really  would  not 
affect  present  warranty  provisions,  as 
the  performance  warranty  is  not  cur- 
rently being  enforced,  nor  will  it  be  en- 
forced until  after  the  EPA  has  authorized 
a  prompt  and  reliable  test  for  accurately 
measuring  auto  emissions. 

Second,  if  the  PTC  study  commis- 
sioned under  this  amendment  shows  that 
our  concern  over  a  longer  performance 
warranty  period  is  not  justified,  then  the 
5 -year/ 50, 000 -mile  provision  will  be  re- 
instated. 

I  believe  this  is  a  fair,  even-handed 
approach  to  the  performance  warranty 
problem  and  urge  that  the  Senate  adopt 
the  amendment. 

AtTTO     PEXFORMANCE     WAKRANTIES 

Mr.  DOLE.  The  1970  Clean  Air  Act  es- 
tablished a  5-year  or  50,000  mile  per- 
formance warranty  on  an  automobile's 
emission  control  system,  to  insure  that  all 
vehicles  would  meet  clean  air  standards 
during  their  normal  "useful  life."  This 
warranty  program  was  never  implement- 
ed, however,  as  no  valid  "in-use"  emis- 
sions test  has  ever  been  developed.  The 
Environmental  Protection  Agency  Is 
working  to  develop  such  a  test,  and  once 
the  warranty  program  is  functional,  an 
auto  manufacturer  will  be  required  to 
repair  any  car  that  fails  an  emission  in- 
spection during  the  warranty  period,  pro- 
vided it  has  been  properly  maintained. 

Recognizing  the  p>06sibllity  that  this 
program  may  become  functional  in  the 
foreseeable  future,  a  number  of  Inde- 
pendent parts  manufacturers  and  repair 
shops  have  begun  to  express  concern 
about  the  impact  this  provision  may  have 
on  their  own  business.  In  fact,  I  have 
been  contacted  by  a  number  of  Kansans 
In  recent  weeks  who  have  expressed 
genuine  alarm  about  this  matter.  I  share 
that  concern  and  certainly  feel  that  it 
would  be  unfair  for  the  Federal  Govern- 
ment to  curtail  the  business  of  independ- 
ent shops,  either  directly  or  indirectly,  by 
requiring  that  routine  maintenance  dur- 
ing the  warrsmty  period  be  handled  by 
auto  manufacturers  or  their  franchised 
dealers.  While  positive  efforts  must  be 
made  to  insure  that  auto  emission  sys- 
tems are  durable,  there  must  be,  in  my 
opinion.  suflScient  assurances  that  mis- 
cellaneous minor  auto  parts — such  as 
spark  plugs,  air  filters,  and  fuel  pumps — 
can  be  routinely  replaced  by  Independ- 


ent repair  shops  with  appropriate  equip- 
ment during  the  warranty  period  with- 
out endangering  the  effectiveness  of  the 
overall  system  warranty. 

BILL    PSOTECTS    INDEPENDENT    KXPAIK    SHOPS 

It  is  for  this  reason  that  I  am  pleased 
to  see  that  the  Public  Works  Committee 
has  taken  action  to  Insure  that  no  anti- 
competitive effect  will  occur  under  the 
performance  warranty  program.  The 
committee  has  included  language  within 
the  bill  now  before  us  that  would  require 
all  owners'  manuals  to  specifically  ad- 
vise the  auto  owner  that  routine  main- 
tenance does  not  have  to  be  performed 
by  a  franchised  auto  dealer  or  with  the 
manufacturer's  own  parts.  The  bill  fur- 
ther declares  that  it  is  illegal  to  condition 
any  warranty  coverage  on  the  use  of  a 
particular  dealer's  service  and/or  parts. 

In  addition,  Independent  aftermarket 
parts  manufacturers  will  be  able  to  cer- 
tify that  their  parts  perform  as  well  as 
the  auto  manufacturer's  parts  for  rou- 
tine repair  purposes  which  do  not  en- 
danger the  warranty  provisions.  Earlier, 
after  an  initial  study  of  the  possible  im- 
pact of  the  1970  Clean  Air  Act,  the  Fed- 
eral Trade  Conunission  reconunended 
that  these  same  provisions  be  enacted 
in  order  to  prevent  any  "anticompeti- 
tive" impact  under  the  performance 
warranty  program.  The  Baker  amend- 
ment, in  effect,  reinforces  the  provisions 
of  the  committee  bill,  and  I  support  It. 

In  effect,  these  provisions,  now  con- 
tained In  S.  3219,  will  prohibit  any  auto 
manufacturer  from  voiding  a  perform- 
ance warranty  on  the  basis  that  a  re- 
placement part  was  not  made  or  in- 
stalled by  the  manufacturer  or  a  fran- 
chised dealer.  The  auto  owner,  in  seeking 
proper  interim  maintenance  of  his  car 
and  its  mechanical  system,  is  neither 
forced  nor  encouraged  to  obtain  that 
maintenance  work  at  any  particular 
service  station.  In  fact,  he  can  do  the 
repair  work  himself,  provided  he  uses 
replacement  parts  that  have  been  certi- 
fied as  being  of  acceptable  quality.  And 
it  is  especially  beneficial  that  the  auto 
dealer  must  clearly  Indicate  within  the 
warranty  itself  that  the  carowner  may 
use  whatever  parts  and  whatever  form 
of  service  he  wishes  without  destroying 
the  emission  system  guarantee. 

And,  as  added  protection  against  any 
possible  adverse  effects  on  Independent 
businesses,  the  Public  Works  Committee 
included  a  requirement  that  the  Federal 
Trade  Commission  continue  to  study  the 
"impact  on  competition"  of  the  Clean 
Air  Act  warranties.  The  FTC  is  expected 
to  hold  hearings  on  the  matter,  at  which 
any  independent  parts  manufacturer  or 
repair  shop  would  be  able  to  register 
complaints  about  the  warranty  program. 
The  results  of  the  FTC  study  are  to  be 
submitted  to  Congress  within  18  months 
after  passage  of  this  bill.  And  at  that 
time,  if  there  is  any  reason  to  believe 
that  this  provision  discriminates  against 
small  independent  businesses,  I  would 
certainly  join  with  my  colleagues  In 
the  Senate  In  correcting  that  problem, 
based  on  clear  and  concrete  evidence. 

In  the  meantime,  continuance  of  the 
50,000-mile  warranty  period  will  help  to 
protect  the  carowner  against  poor  qual- 
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Ity  emission  systems  that  would  other- 
wise have  to  be  repaired  or  replaced  at 
the  owner's  expense;  and  It  will  also  help 
protect  the  quality  of  our  Nation's  air 
from  faulty  emission  control  ssnstems. 

Mr.  BENTSEN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  BENTSEN.  Do  I  understand  that 
the  first  vote  will  be  on  the  Bentsen 
amendment? 

The  PRESIDING  OFFICER.  That  is 
correct. 

All  time  has  been  yielded  back. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  second 
rollcall  vote,  being  a  back-to-back  vote. 
be  limited  to  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Montana  (Mr. 
Metcalf),  the  Senator  from  Minnesota 
(Mr.  MoNDALE),  the  Senator  from  Cali- 
fornia (Mr.  TuNNEY).  and  the  Senator 
from  South  Dakota  (Mr.  Abourezk),  are 
necessarily  absent. 

The  result  was  announced — ^yeas  45, 
nays  51,  as  follows: 

(Rollcall  Vote  No.  425  Leg.] 
YEAS— 45 


The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annovmce 
that  the  Senator  from  Montana   (Mr. 
Metcalp),  the  Senator  from  Minnesota 
(Mr.  MONDALE)   and  the  Senator  from. 
California  (Mr.J^tmNEY)  are  neces.<;aril^ 
absent. 

The  result  was  announced — yeas  97, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  426  Leg.] 
YEAS— 97 


Allen 

Eartlett 

Bentsen 

Bumpers 

Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
ChUes 
Curtis 
Domenl<jl 
Eagleton 
Eastland 
Fannin 
Ford 
Garn 


Baker 

Bavh 

Beall 

Bellmen 

Biden 

Brock 

Brooke 

Buckley 

Burdick 

Case 

Church 

Clark 

Cranston 

Culver 

Dole 

Durkin 

Fong 


Glenn 

Ooldwater 

Grlffln 

Hansen 

Hart,  Gary 

Hart.  Philip  A 

Helms 

Hollings 

Hruska 

Huddleston 

Johnston 

Laxalt 

Long 

McClure       4^ 

McOee 

Montoya 

NAYS— 61 

Gravel 

Uartke 

Haskell 

Hatfield 

Hathaway 

Humphrey 

Inouye 

Jackson 

Javlts 

Kennedy 

Leahy 

Magnuson 

Mansfield 

Mathlas 

McClellan 

McGovem 

Mclntyre 

NOT  VOTING — * 

Abourezk  Mondale  Tunney 

Metcalf 

So  Mr.  Bentsen's  amendment  (No. 
1614,  as  modified)  was  rejected. 

Mr.  BAKER.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
•  ment  was  rejected. 

Mr.  PASTORE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDINQ  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 


Morgan 

Moss 

Nunn 

Randolph 

Scott, 

William  L. 
Sparkman 
Stennls 
Stevenson 
Stone 
Symington 
Taft 

Talmadge 
Tower 
JToung 


Muskle 

Nelson 

Pack  wood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Riblcoff 

Roth 

SchweUcer 

Scott,  Hugh 

Stafford 

Stevens 

Thurmond 

Welcker 

Williams 


Abourezk 

Allen 

Baker 

Bsrtlett 

Bayh 

BeaU 

Bellmon 

Bentsen 

Biden 

Brock 

Brooke 

Buckley 

Btunpers 

Burdick 

Byrd. 

Harry  F.,  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
ChUes 
Church 
Clark 
Cranston 
Culver 
Curtis 
Dole 

Domenicl 
Durkin 
Eagleton 
Eastland 
Fannin 
Fong 
Ford 


Metcalf 


Garn 

Glenn 

Goldwater 

Gravel 

Griffin 

Hansen 

Hart;  Gary 

Hart.  Philip  A. 

Hartke 

Haskell 

Hatfield 

Hathaway 

Helms 

Hollings 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Laxalt 

Leahy 

Long 

Magnuson 

Mansfield 

Mathlas 

McClellan 

McClure 

McGee 

McGovem 

Mclntyre 

NAYS— O 


NOT  VOTING — 3 

Mondale  Tunney 


Montoya 

Morgan 

Moss 

Muskle 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmire 

Randolph 

Riblcoff 

Roth 

Schwelker 

Scott,  Hugh 

Scott, 

WUliam  L. 
Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Welcker 
Williams 
Young 


So  Mr.  Baker's  amendment  No.  1586 
was  agreed  to. 

NONSIGNIFICANT   DETEBIORATION 

Mr.  TUNNEY.  Mr.  President,  clearly 
the  clean  air  amendments  which  we  are 
considering  today  embody  the  most  im- 
portant environmental  legislation  in 
the  2d  session  of  the  94th  Congress. 
These  amendments  are  the  first  of  the 
so-called  second  generation  environ- 
mental laws.  Six  years  ago  the  Congress 
plotted  a  bold  path  for  improving  and 
protecting  the  quality  of  the  air  we 
breathe.  The  experience  of  6  years  of 
program  development  and  implementa- 
tion have  revealed  the  need  for  signifi- 
cant midcourse  corrections  In  specific 
areas  of  the  Nation's  clean  air  program. 
However,  the  ultimate  goal  of  articulat- 
ing policies  designed  to  protect  public 
health  and  welfare  through  the  estab^. 
lishment  of  ambient  air  quality  stand- 
ards has  never  been  seriously  questioned. 

Section  6  of  the  Clean  Air  Amendments 
of  1976  (S.  3219)  contains  language  that 
would  prevent  the  significant  deteriora- 
tion of  areas  where  air  quality  is  pres- 
ently cleaner  than  the  existing  stand- 
ards. As  we  are  all  aware,  this  provision 
has  become  the  focus  of  congressional 
debate  relating  to  the  future  of  the  Clean 
Air  Act.  Because  of  the  difficult  nature  of 
this  particular  issue,  I  would  like  to  take 
this  opportunity  to  explain  my  position, 
and  how  I  arrived  at  it. 

HISTORT 

Although  the  Issue  of  significant  de- 
terioration is  highly  controversial,  it  is 
not  particularly  new.  Nondegradatlon 
policy  was  first  articulated  in  1967  in 


both  the  Federal  water  pollution  contrcd 
law  and  the  Air  Quality  Act.  Section  101 
(b)  of  the  Clean  Air  Act  of  1970  states 
the  intent  of  Congress: 

To  protect  and  enhance  the  quality  of  the 
nation's  air  resources  so  as  to  promote  the 
public  health  and  welfare  and  the  productive 
capacity  of  Its  population. 

The  air  pollution  control  strategy  set 
forth  in  the  1970  Act  gave  careful  con- 
sideration to  the  need  for  cleaning  up 
dirty  areas.  However,  it  largely  over- 
looked the  need  to  develop  a  clear  and 
workable  policy  to  protect  our  Nation's 
vast  clean  air  regions.  Nevertheless,  it  is 
most  certainly  not  the  intent  of  Congress 
to  allow  our  remaining  clean  air  resources 
to  degenerate  to  the  minimum  ambient 
air  quaUty  standards  defined  in  the  law. 

Since  the  Clean  Air  Act  of  1970  does 
not  explicitly  require  regulations  for  the 
prevention  of  significant  deterioration  of 
air  quality,  requirements  to  Implement 
this  policy  were  deleted  from  EPA's 
guidelines  In  1971.  Subsequently.  20 
States — Including  California — joined  the 
Sierra  Club  or  submitted  Independent 
suits  requesting  the  courts  to  require  a 
nondegradatlCHi  policy.  The  act  was  in- 
terpreted by  the  courts— Sierra  Club 
against  Ruckelshaus — to  require  EPA  to 
promulgate  such  regulations  for  protec- 
tion of  pristine  aretis.  This  decision  was 
affirmed  by  the  U.S.  Supreme  Court  on 
June  11,  1973.  As  a  result,  EPA  promul- 
gated regiilations  to  prevent  significant 
deterioration  of  air  quality  on  Decem- 
ber 5,  1974.  The  Supreme  Court  decision 
has  not  only  set  in  motion  the  regulatory 
machinery  at  EPA,  it  has  also  created  a 
situation  that  has  been  characterized  by 
litigation  and  confusion. 

NEED    FOR    CLARIFICATION 

The  uncertainties  and  confusion  pre- 
cipitated by  the  EPA  nondegradatlon  reg- 
ulations clearly  reveal  the  need  for  Con- 
gress to  settle  the  issue  once  and  for  all. 
Environmentalists,  leaders  of  industry, 
and  public  officials  are  united  in  their 
demands  that  Ccmgress  clarify  the  situ- 
ation. The  United  Steelworkers  of  Amer- 
ica contend  that: 

If  there  is  an  argument  that  economic 
growth  can  be  constrained  because  of  the 
significant  deterioration  Issue,  It  Is  because 
the  Issue  has  been  clouded  by  uncertainty  as 
to  the  specifics  of  that  policy. 

The  administration  also  asked  Con- 
gress to  address  this  Issue  when  It  sub- 
mitted the  Clean  Air  Act  Amendments 
of  1974. 

One  key  question  that  is  Inherent  In 
the  debate  surroimding  the  amendments 
introduced  by  Senator  Moss  is:  What 
poUcy  will  the  Nation  have  for  the  next 
2  years — a  bm-eaucratic/judlcial  r>olicy 
or  a  congressional  policy?  In  answering 
this  question  an  important  consideration 
must  be  taken  Into  account: 

If  the  Moss  amendment  passes,  the 
court-ordered  EPA  regulations  will  re- 
main In  effect,  and  litigation  pending 
against  those  regulations  will  continue 
to  cloud  long-range  prospects  regarding 
the  construction  of  major  Industrial  fa- 
cilities for  years  to  come. 

NEW  SENATE  PROVISIONS 

Mr.  President,  I  believe  that  my  col- 
leagues on  the  Senate  Public  Works  Com- 
mittee should  be  commended  for  tbdr 
willingness  to  come  to  grips  with  the 
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difficult  issue  of  nondegradation.  I  con- 
ou"  with  my  distinguished  friend,  Sena- 
tor MusKiE,  when  he  claims  that  the 
Senate  Public  Works  Committee  has 
produced  an  important  clarification  of 
that  policy  in  the  Clean  Air  Amendments 
of  1976— S.  3219. 

I  have  spent  a  great  deal  of  time  de- 
termining my  personal  position  on  the 
issue  of  significant  deterioration.  In  the 
process  I  have  spoken  with  many  of  my 
fellow  Califomians  who  represent  con- 
flicting points  of  view.  My  deliberations 
were  made  much  more  difficult  by  the 
wealth  of  misinformation  that  abounds 
throughout  California,  and  the  Nation. 
However,  the  longer  I  studied  the  various 
provisions  and  their  likely  ramifications, 
the  easier  the  answer  seemed  to  become. 
Stated  simply,  S.  3219  provides  that 
areas  where  air  quality  is  presently 
cleaner  than  the  existing  standards  must 
be  protected  by  nondeterioration  stand- 
ards. Only  two  pollutants — sulfur  oxides 
and  particulates — are  to  be  governed  by 
a  defined  numerical  increment.  The  in- 
crements are  amounts  of  new  pollution 
which  may  be  added  by  new  facilities  to 
existing  air  quality. 

The  most  carefully  protected  areas  are 
to  be  designated  as  class  I  areas.  All 
other  areas  shall  be  class  n  areas.  The 
decision  regarding  classification  is  basic- 
ally a  State  decision.  In  addition,  all 
international  parks,  national  parks,  and 
national  wilderness  areas  which  exceed 
5,000  acres  in  size  shall  be  designated 
a  class  I  area. 

The  increments  only  apply  to  major 
sources  which  emit  more  than  100  tons  of 
sulfur  oxides  and  particulates.  The  pro- 
vision is  further  restricted  to  apply  to 
only  the  28  types  of  point  sources  identi- 
fied in  the  bill.  Other  pollutants  from 
major  emitters  are  to  be  governed  by  a 
permit  process  which  will  require  the  use 
of  "'best  available  control  technology." 
Best  available  technology  is  defined  as  the 
maximum  pollution  reduction  techno- 
logically achievable,  as  determined  by  the 
State  on  a  case-by-case  basis  for  each 
facility  to  be  constructed  in  a  class  II 
area. 

Mr.  President,  in  my  own  State  of 
California,  Gov.  Edmund  G.  Brown,  Jr., 
and  the  California  Air  Resources  Board — 
ARB — support  a  strong  Clean  Air  Act. 
The  chairman  of  the  ARB  has  stated 
that: 

The  enactment  of  a  clear  statutory  man- 
date governing  significant  deterioration  of 
air  quality  and  setting  allowable  celling  will 
be  an  important  step  In  allowing  us  to  keep 
the  air  clean  where  It  is  already  clean,  rather 
than  implying  that  we  wait  until  air  quality 
deteriorates  before  taking  necessary  action. 
The  provisions  allowing  more  state  control 
over  air  quality  associated  with  federal  lands 
and  over  classification  wUl  give  state  plans 
greater  comprehensiveness  and  flexibility  in 
meeting  the  strict  standards. 

As  I  understand  them,  the  Moss 
amendments  will  delete  the  nondete- 
rioration section  from  the  bill  for  the 
purpose  of  studying  it  for  1  year.  The 
Commission  set  up  by  the  bill  itself,  to 
review  air  quality  standards,  will  make 
that  study  and  report  to  the  Congress 
within  1  year  from  the  date  of  enactment 
of  S.  3219. 

As  you  know,  the  Public  Works  Com- 
mittee argues  that  ongoing  studies  of  im- 


plementation should  be  conducted,  but 
extensive  studies — my  colleague,  Senator 
MusKiE,  has  cited  44  relevant  docu- 
ments— already  exist  analyzing  nondeg- 
radation policy  and  options. 

P^irthermore,  the  committee  has  held 
specific  hearings  on  nondegradation  in 
1973,  1974.  and  1975.  In  1975,  14  days  of 
hearings  were  held  and  48  markup  ses- 
sions were  conducted.  Representatives 
from  California  have  had  ample  oppor- 
tunities to  participate  in  an  active  dia- 
log with  my  friends  on  the  Public  Works 
Committee. 

State  officials  in  California  have  ex- 
pressed a  strong  interest  in  preserving 
the  nondegradation  provisions  that  have 
been  developed  by  the  committee.  In  ad- 
dition, California  State  air  pollution  con- 
trol fifforts  would  benefit  greatly  from 
the  committee  provisions  which  will 
grant  "more  State  control  over  air  qual- 
ity associated  with  Federal  lands  and 
over  classification"  of  various  air  qual- 
ity regions. 

For  these  reasons.  I  am  greatly  con- 
cerned by  the  fact  that  the  Moss  amend- 
ments would  result  in:  Continuation  of 
the  requirement  that  new  facilities  in 
clean  aii-  regions  obtain  Federal  permits; 
continuation  of  the  authority  of  Federal 
iand  managers  to  unilaterally  designate 
any  Federal  lands  as  class  I  without  con- 
currence by  States:  continuation  of  the 
eO-100-mile  buffer  zones  around  any  such 
class  I  area ;  continuation  of  Federal  au- 
thority to  reject  any  State  efforts  to  gain 
control  of  this  program;  and  continua- 
tion of  uncertainty  caused  by  lack  of 
congressional  policy  on  this  issue. 

On  the  other  hand,  as  my  colleague 
from  Maine  explained,  the  committee 
provisions  would  result  in  State  rather 
than  Federal  permits  for  new  major  fa- 
cilities, and  State  authority  to  issue  or 
deny  permits  for  facilities  even  when 
such  facilities  are  located  on  Federal 
land;  no  designation,  except  by  statute, 
of  any  areas  as  class  I  without  concur- 
rence of  the  State;  and.  elimination  of 
Federal  authority  to  second-guess  State 
efforts  to  control  this  program  except 
through  judicial  proceedings  with  a  Fed- 
eral burden  of  proof. 

PUBLIC    MISUNDERSTANDINGS 

Mr.  President,  as  I  mentioned  earlier, 
I  have  spent  a  great  deal  of  time  discus- 
sing this  important  issue  with  many  of 
my  constituents  in  California.  Those  dis- 
cussions revealed  a  tremendous  amount 
of  public  misunderstanding  and  appre- 
hension about  the  issue  of  significant  de- 
terioration. One  constituent  told  me: 

The  "non-degradation"  provisions,  as  I 
understand  them,  would  provide  that  no  in- 
dustrial growth  could  take  place  that  would 
result  in  a  lesser  quality  of  air  in  that  area 
regardless  of  how  high  the  quality  of  the  air 
mie'it  be. 

Another  California  resident  expressed 
the  belief  that: 

There  have  been  no  hearings  on  the  non- 
degradation  provisions  of  the  Clean  Air 
emendment.  The  facts  regarding  the  pro- 
visions and  the  far-reaching  results  of  them. 
If  passed,  are  not  known. 

Another  Californian  expressed  the 
concern  that: 

The  non-deterioration  provisions  would,  if 
passed,  have  very  serious  effects  on  the  econ- 
omy, economic  growth  would  be  dampened 


in  most  areas  of  the  country.  If  not  stopped 
entirely. 

Still  another  constituent  told  me: 
The  solution  represented  by  section  6  of 
the  biU  Is  an  arbitrary  Federal  Imposition  of 
land  use  control  which  cannot  be  justified 
on  any  scientific  basis. 

Mr.  President,  these  anxieties  are  en- 
demic of  the  serious  misconceptions 
which  I  repeatedly  heard  during  my 
travels  throughout  California.  Certain- 
ly if  these  charges  were  valid.  I  would  do 
anything  within  my  power  to  bring  about 
the  resounding  defeat  of  the  committee's 
bill.  However,  careful  study  has  led  me 
to  conclude  that  the  committee  pro- 
visions are  defined  in  sufficiently  nar- 
row terms,  and  do  not  curtail  allowable 
activities  in  a  way  that  will  be  detri- 
mental to  future  economic  and  industrial 
growth. 

I  am  convinced  that  section  6  will  n3t 
trigger  economic  depression  and  higher 
levels  ol  unemployment. 

It  is  important  to  remember  that  the 
nondegradation  provisions  do  not  apply 
to  all  development,  but  only  a  select 
number  of  the  major  stationary  indus- 
trial sources.  The  California  Air  Re- 
sources Board  has  informed  me  that  7 
of  the  19  designated  source-types  can- 
not even  be  found  in  California— these 
incliid?:  Coal  cleaning  plants;  primary 
aluminum  ore  reduction  plants,  primary 
copper  smelters,  municipal  incinerators 
charging  250  tons  per  day.  phosphate 
rock  processing  plants,  fuel  conversion 
plants,  and  ferro-alloy  plants.  Thus,  con- 
trary to  widespread  public  belief,  activ- 
ities such  as  construction,  farming,  light 
manufacturing,  and  residential  develop- 
ment are  not  affected  by  the  nondegrada- 
tion provision. 

The  charge  that  the  significant  de- 
terioration language  constitutes  a  de 
facto  I'ederal  land  use  policy  based  solely 
on  the  criteria  of  air  quality  seems  to  me 
to  be  totally  unfounded.  S.  3219  embodies 
provisions  that  give  the  States  the  au- 
thority to  make  their  own  determinations 
of  what  significant  deterioration  is  al- 
lowable within  a  framework  of  defined 
air  quality  increments.  Furthermore,  the 
nondegradation  provision  requires  the 
States  to  consider  and  balance  their  vari- 
ous objectives,  with  full  public  partici- 
pation. 

ALLOWABLE  ACTIVITIES 

Mr.  President,  an  EPA  analysis  of  the 
impact  of  the  Senate  significant  deterio- 
ration proposal  proved  particularly  in- 
formative to  me.  This  analysis  explains 
in  very  clear  terms  what  industrial  activ- 
ities will  be  able  to  continue  in  class  II 
areas.  This  analysis  was  especially  en- 
lighiening  when  taken  in  the  context  of 
the  abundant  misunderstanding  and  mis- 
representation that  has  characterized  the 
public  debate  on  nondegradation. 

I  would  like  to  take  this  opportunity 
to   quote   several   provocative   excerpts 
from  the  EPA  analysis : 
Summary  of  EPA  Analysis  of  the  Impact 

OF  THE  Senate  Significant  Deterioration 

Proposal 

introduction  and  conclusions 

A.    Introduction 

A  mijor  purpose  of  the  Clean  Air  Act  of 

1970  is  "to  protect  and  enhance  the  quaUty 

of  the  Nation's  air  resources  so  as  to  promote 

the  public  health  and  welfare  and  the  pro- 
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ductlvt  capacity  of  Its  population."  The  Act 
Is  administered  by  the  CS.  Environmental 
Protection  Agency  (EPA)  and  has  been  In- 
terpreted by  the  courts  as  barring  the  deg- 
radation of  air  in  areas  that  are  cleaner  than 
the  National  Ambient  Air  Quality  Standards. 
The  Senate  significant  deterioration  pro- 
posal allows  for  the  allocation  of  major  In- 
dustrial sources.  Specifically,  the  minimum 
required  separation  distance  for  economical- 
ly sized  facilities  meeting  Federal  New  Source 
Performance  Standards  (NSPS)  or  an  equlv- 
alently  defined  control  level  Is  0  to  40  miles 
for  power  plants.  0  to  12  miles  for  kraft  pulp 
and  paper  mills.  0  to  3  miles  for  oU  shale 
plants.  0  to  30  miles  for  gasification  plants, 
0  to  18  miles  for  refineries,  and  5  to  16  miles 
for  copper  smelters.  If  control  beyond  NSPS 
Is  assumed,  the  separation  distances  are  re- 
duced to  0  to  31  miles  for  power  plants,  0  to 
8  miles  for  paper  mills.  0  to  6  miles  for  gasi- 
fication plants,  and  0  to  10  miles  for  re- 
fineries. 

estimated  size  of  major  industrial  facili- 
ties THAT  CAN  BE  CONSTRtTCTED  UNDER  SKM- 
.\TE     proposal 

1.  Coal -Fired  Power  Plants — 
Between  an  1100  to  greater  than  4000  mw 

coal -fired  power  plant  meeting  New  Sovirce 
Performance  Standards  (NSPS)  could  be 
built  In  areas  of  flat  or  moderate  terrain 
(i.e.,  where  the  surrounding  terrain  Is  below 
the  top  of  the  stack). 

2.  Petroleum  Refineries^ 
EPA's  analyses  show  that  refineries  In  flat 

or  moderate  terrain  will  not  be  constrained 
by  the  Senate  Class  II  Increment.  Assuming 
compliance  with  NSPS,  one  300.000  bbl/d  fuel 
oil  refinery  and  two  300.000  bbl  d  gasoline 
refineriej  could  be  built  at  one  site.  If  con- 
trol beyond  NSPS  Is  assumed  (I.e.,  .3%  oil), 
tAO  300,000  bbl/d  fuel  oil  refineries  and  three 
300,000  bbl/d  gasoline  refineries  could  be 
built  at  one  site. 

3.  Synthetic  Fuel  Plants — 
EPA's  analyses  show  that  in  areas  of  flat 

or  moderate  terrain  typical  size  oil  shale 
(50.000  bbl/d)  and  gasification  plants  (250 
mmscf  d)  would  not  be  constrained  by  the 
Senate  Class  11  increment.  In  fact.  It  would 
be  possible  to  put  several  oil  shale  and  gasi- 
fication plants  at  one  site  without  violating 
the  Senate  Class  I  Increments  for  sulfur 
dioxide. 

4.  Kraft  Pulp  and  Paper  Mills — 
EPA's  analyses  show  that  at  least  two  1000 

ton  per  day  kraft  pulp  and  paper  mills 
meeting  NSPS  with  on-site  coal-fired  gen- 
eration could  be  constructed  in  areas  of  flat 
or  moderate  terrain.  Since  most  kraft  mills 
burn  fuels  with  much  lower  sulfur  con- 
tent than  coal,  this  analysis  is  extremely 
conservative. 

Unbleached  mills  have  much  lower  emis- 
sions and  would  be  significantly  less  re- 
stricted. In  view  of  the  fact  that  the  typical 
size  for  new  paper  mills  Is  about  1000  tons 
per  day  and  400  tons  per  day  for  expansions 
at  existing  sites,  it  can  be  concluded  that  the 
Senate  proposal  will  not  prevent  the  con- 
struction of  economically  efficient  kraft  pulp 
and  paper  mills. 

MINIMUM  REQUIRED  SEPARATION  DISTANCE  BE- 
TWEEN MAJOR  INDUSTRIAL  FAdLITTES  TTNDES 
THE  SENATE  PROPOSAL 

1.  Coal -Fired  Power  Plants — 
More  than  two  1000  plants  meeting  NSPS 

could  be  constructed  at  one  location  In  areas 
of  flat  terrain.  In  moderate  termln.  two  1000 
mw  new  plants  would  have  to  locate  up  to 
28  miles  apart  in  order  not  to  violate  the 
Senate  Class  II  increments. 

2.  Petroleum  Refineries — 
The  Senate  proposal  probably  will  not  con- 
strain the  collocation  of  new  refineries. 

3.  Synthetic  Fuel  Plants— 
In  areas  of  fiat  or  moderate  terrain,  several 

oil  shale  or  gasification  plants  could  be  buUt 
at  one  site  without  violating  the  Senat.e  Class 
II  increments. 


4.  Pulp  and  Paper  MUls — 

Since  most  new  paper  mills  are  projected 
to  be  located  In  remote  areas.  It  can  be  con- 
cluded that  the  coUocatlon  of  new  mills  will 
not  be  affected  by  the  Senate  proposal. 

Mr.  President,  I  submit  that  these  EPA 
findings  illustrate  that  the  significant 
deterioration  provisions  incorporated  in 
3.  3219  will  not  preclude  necessary  and 
desirable  future  economic  and  industrial 
growth.  At  the  same  time,  the  nondeg- 
radation provisions  wiU  protect  the  in- 
tegrity of  our  Nation's  clean  air  program. 

CONCLUSION 

Mr.  President,  after  careful  considera- 
tion of  the  Public  Works  Committee  ap- 
proach to  the  problem  of  nondegrada- 
tion, and  after  comparing  it  to  the  alter- 
native offered  by  Senator  Moss,  I  have 
come  to  a  firm  conclusion.  I  am  now  con- 
vinced that  rather  than  harming  indus- 
trial and  economic  growth,  the  signifi- 
cant deterioration  provisions  will  chan- 
nel growth  into  areas  that  will  not  re- 
quire after-the-fact  regulation,  and 
possibly  dislocations  at  a  later  time.  I  feel 
strongly  that  provisions  guaranteeing 
prevention  of  significant  deterioration 
must  be  included  in  the  amendments  to 
the  Clean  Air  Act. 

I  urge  my  colleagues  to  vote  with  the 
Public  Works  Committee  on  the  issue  of 
significant  deterioration. 

Mr.  HOLLINGS.  Mr.  President,  as  we 
begin  the  debate  on  the  Clean  Air  Act,  I 
would  remind  my  colleagues  of  the  im- 
portance in  resolving  the  controversy 
over  emission  levels.  We  must  act  soon 
and  we  must  keep  in  mind  the  lead  times 
needed  by  the  automotive  industry  in 
planning  for  their  new  models,  and  the 
interrelationship  between  emission  levels 
and  fuel  economy  standards. 

Last  December  we  passed  the  Energy 
Policy  and  Conservation  Act  and  in- 
cluded therein  was  the  establishment  of 
fuel  economy  standards  for  automobiles, 
setting  the  actual  standards  for  model 
years  1978.  1979,  and  1980.  From  the 
origins  of  this  provision  in  the  Senate 
Commerce  Committee,  we  have  recog- 
nized the  interrelationship  between  auto 
emissions  and  fuel  economy.  Accordingly, 
the  law  provides  for  an  adjustment 
mechanism  whereby  manufacturers  may 
apply  for  an  adjustment  in  the  fuel  econ- 
omy standards  if  emissions  or  safety  or 
damageabillty  standards  had  the  effect 
of  significantly  reducing  fuel  economy. 
Nineteen  hundred  and  seventy-eight 
is  the  first  year  these  fuel  economy 
standards  are  in  effect.  Although 
both  the  Senate  Public  Works  Committee 
and  the  House  Commerce  Committee 
have  recognized  that  the  emissions  levels 
presently  in  the  law  for  the  1978  model 
year  are  not  appropriate,  the  Congress 
has  yet  to  approve  new  levels  for  the 
1978-80  model  years.  I  think  It  is  impor- 
tant for  the  Senate  to  recognize — ^par- 
ticularly those  of  us  who  are  responsible 
for  the  passage  of  the  fuel  economy  bill — 
that  it  is  virtually  impossible  for  manu- 
facturers to  plan  vehicles  for  those  years 
without  knowing  what  the  emission 
levels  will  be. 

Emission  levels  should  parallel  the 
same  time  frame  as  those  fuel  economy 
standards  established  in  the  law.  The 
Smate  public  works  bill  would  do  this 


because  it  sets  standards  for  the  time 
period  1970-80.  It  is  important  that  the 
Senate  not  deprive  the  auto  manufac- 
turers of  this  advanced  knowledge  of  the 
levels  and  timetables,  because  to  do 
otherwise  could  impair  the  achievement 
of  the  goals  of  the  Energy  Policy  and 
Conservation  Act  for  those  years.  If  our 
action  does  not  resolve  the  levels  for 
those  model  years,  manufacturers  will 
have  to  continue  planning  at  several  pos- 
sible emission  levels — inevitable  detract- 
ing from,  and  adding  cost  to,  their  efforts 
to  meet  the  fuel  economy  law.  If  they  fail, 
our  goals  for  energy  conservation  will 
not  be  realized. 

Additionally,  because  of  the  interrela- 
tionship between  these  two  sets  of  stand- 
ards, it  seems  totally  inappropriate  to 
alter  the  decisions  of  the  Public  Works 
Committee  with  respect  to  the  1978 
model  year,  as  Senator  Hart's  amend- 
ments would  do,  because  we  have  already 
passed  the  time  when  automakers  shouJd 
have  begun  the  certification  process  for 
that  model  year.  To  change  the  1978 
model  year  standard  at  this  time  would 
delay  certification,  increase  consumer 
costs,  and  adversely  affect  fuel  economy, 
since  manufacturers  would  be  deprived 
of  the  needed  development  time  in  which 
to  optimize  certified  engines  for  fuel 
econom.y. 

The  automobile  industry  and  its  em- 
ployees need  an  answer  now  and  they 
need  an  answer  which  recognizes  the 
timing  realities  of  their  industry.  The 
opportunity  to  tinker  with  1978  emission 
levels  has  passed  unless  in  doing  so  you 
are  willing  to  jeopardize  conservation  of 
fuel.  I  believe  that  this  is  not  an  appro- 
priate trade  off  because  of  the  impor- 
tance in  moving  forward  as  quickly  as 
possible  on  the  fuel  economy  front.  To 
tamper  with  1978  emission  levels  would 
be  a  serious  and  unwarranted  blow  to 
fuel  economy.  We  have  made  significant 
strides  in  the  area  of  auto  emissions.  I 
applaud  them,  and  in  addition,  I  com- 
mend the  Public  Works  Committee  for 
reporting  to  us  a  bill  which  responsibly 
addresses  the  trade  offs  between  emission 
levels  and  fuel  economy  standards. 


TAX  REFORM  ACT  OF  1976 

The  PRESIDING  OFFICER  (Mr. 
Helms)  .  Under  the  previous  order,  the 
Senate  will  now  resume  consideration  of 
the  unfinished  business,  H.R.  10612, 
which  will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (H.R.  10612)  to  reform  the  tax  laws 
of  the  ITnlted  States. 

AMENDMENT   NO.    1902 

Mr.  TAFT.  Mr.  President,  I  call  up  my 
amendment  No.  1902. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 
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Skc.  .  Adjustment  or  Cektain  Featukes  op 
the  indiviot7ai.  income  tax  to 
Make  It  Neutral. 

(a)  Rates  of  Tax. — Section  1  (relating  to 
tax  Imposed)  Is  amended  by  adding  at  the 
end   thereof  the  following   new  subsection: 

"(e)   Inflation  Adjustment. — 

"(1)  Changes  in  amount. — Before  the  be- 
ginning of  each  calendar  year,  as  soon  as  the 
necessary  data  become  available  from  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor,  the  Secretary  of  Labor  shall 
report  to  the  Secretary  or  his  delegate  the 
ratio  which  the  price  index  for  the  most  re- 
cently ended  adjustment  year  bears  to  the 
price  Index  for  the  adjustment  year  preced- 
ing the  most  recently  ended  adjustment  year. 
Each  dollar  amount  listed  In  the  tables  under 
subsections  (a),  (b),  (c),  and  (d)  of  this 
section  shall  be  multiplied  by  such  ratio 
and.  as  multiplied,  shall  be  the  amount  in 
effect  for  taxable  years  beginning  during  the 
calendar  year  following  the  adjustment  year 
for  which  such  report  Is  made 

"(2)  Deftnitions. — For  purposes  of  para- 
graph (1)  — 

"(A)  Price  index. — The  term  'price  Inaex' 
means  the  average  over  a  calendar  year  of 
the  Cojisumer  P^lce  Index — (all  Items — 
United ..  States  city  average)  published 
monthly  by  the  Bureau  of  Labor  Statistics. 

"(B)  Adjustment  year. — The  term  'ad- 
Ju.stment  year'  means  the  12-month  period 
beginning  on  the  first  day  of  July  1975  and 
of  each  subsequent  calendar  year." 

(.b)  Standard  Deduction. — Section  141 
(relating  to  standard  deduction)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(f)  Inflation  Adjustment. — 

"(1)  Chances  in  amount. — Before  the  be- 
ginning of  each  calendar  year,  as  soon  as  the 
necessary  data  become  available  from  the 
Bureau  of  Labor  Statistics  of  the  Department 
of  Labor,  the  Secretary  of  Labor  shall  report 
to  the  Secretary  or  his  delegate  the  ratio 
which  the  price  Index  for  the  most  recently 
ended  adjustment  year  bears  to  the  price  In- 
dex for  the  adjustment  year  preceding  the 
most  recently  ended  adjustment  year.  Each 
dollar  amount  listed  in  the  tables  under  sub- 
sections (b)  and  (c)  of  this  section  shall  be 
multiplied  by  such  ratio  and,  as  multiplied, 
shall  be  the  amount  in  effect  for  taxable 
years  beginning  during  the  calendar  year 
following  the  adjustment  year  for  which  such 
report  Is  made. 

"(2)  Definitions — For  purposes  of  para- 
graph (1),  the  terms  'price  Index'  and  'ad- 
justment year'  have  the  same  meaning  as  in 
section  1(e)." 

(c)  Personal  Exemptions. — Section  151 
(relating  to  allowance  of  deductions  for  per- 
sonal exemptions)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(f)  Inflation  Adjustment. — 

"(1)  Chances  in  amount. — Before  the  be- 
ginning of  each  calendar  year,  as  soon  as  the 
necessary  data  become  available  from  the 
Bureau  of  Labor  Statistics  of  the  Department 
of  Labor,  the  Secretary  of  Labor  shall  report 
to  the  Secretary  or  his  delegate  the  ratio 
_whlch  the  price  index  for  the  most  recently 
ended  adjustment  year  bears  to  the  price  In- 
dex for  the  adjustment  year  preceding  the 
most  recently  ended  adjustment  year.  Each 
dollar  amount  in  subsections  (b),  (c),  (d), 
and  (e)  of  this  section  shall  be  multiplied 
by  such  ratio  and,  as  multiplied,  shall  be  the 
amount  in  effect  for  taxable  year  beginning 
during  the  calendar  year  following  the  ad- 
justment year  for  which  such  report  Is  made. 

"(2)  DEFiNrriONS. — For  purposes  of  para- 
graph (f)  the  terms  "price  Index'  and  'adjust- 
ment year'  have  the  same  meaning  as  In  sec- 
tion 1(e)." 

(d)  Adjustment  of  Withholding  and 
FnxNc  RxquntEMKNTS. — Before  the  beginning 
of  each  calendar  year  for  which  amounts  are 
adjusted  under  sections  1  (e) ,  141  (f ) .  and  151 


(f )  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  Inflation  adjtistment),  the  Secre- 
tary of  the  Treasury  shall — 

(1)  prescribe  a  new  table  under  section 
3402(b)  of  the  Internal  Revenue  Code  of 
1954  (relating  to  percentage  method  of  with- 
holding) to  reflect  the  appropriate  amounts 
to  be  taken  Into  account  with  respect  to  each 
withholding  exemption  for  such  taxable 
years,  and 

(2)  adjust  the  dollar  amounts  set  forth  In 
section  6012(a)  of  the  Internal  Revenue  Code 
of  1954  (relating  to  persons  required  to  make 
returns  of  Income  generally)  necessary  to 
reflect  the  adjustments  made  under  sections 
1(e),  141(f),  and  151(f)  and  In  effect  for  such 
taxable  years.  The  table  so  prescribed,  and 
the  amounts  so  adjusted,  shall  apply  for  tax- 
able years  beginning  during  such  calendar 
year  In  lieu  of  the  table  set  forth  in  section 
3402(b)  of  such  Code  and  the  amounts  set 
forth  in  section  6'012(a)  of  such  Code. 

(e)  Effective  Date. — The  amendments 
made  by  this  section  apply  to  taxable  years 
beginning  after  December  31,  1977. 

Mr.  TAFT.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 

MENT—COAL LEASING  ACT  VETO 

Mr.  MANSFIELD,  Mr.  President,  I  ask 
unanimous  consent  that  on  Tuesday 
next,  the  Senate  take  up  the  President's 
veto  of  the  Coal  Leasing  Act.  S.  391;  and 
that  there  be  a  half  hour  for  debate  be- 
ginning at  1:45  p.m.  and  ending  at  2:15. 
the  time  to  be  equally  divided  between 
the  Senator  from  Montana  <Mr.  Met- 
CALF)  and  the  minority  leader  or  his 
designee. 

Mr.  HANSEN.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  Did  the 
distinguished  majority  leader  state 
whether  or  not  the  committee  should  be 
discharged  from  further  consideration? 

Mr.  MANSFIELD.  Yes.  at  that  time. 

Mr.  HANSEN.  Reserving  the  right  to 
object.  Mr.  President,  and  I  do  not  in- 
tend to  object,  but.  inasmuch  as  I  favor 
and  strongly  support  the  veto  override,  I 
think  there  ought  to  be  some  contact, 
and  I  am  sorry  I  have  not  talked  with 
him.  with  Senator  Fannin,  who  likely 
will  be  voting  on  the  other  side.  If  we 
can  clear  it  with  him.  then  I  should  think 
that  would  be  appropriate.  Would  that 
be  the  opinion  of  Senator  McClure? 

Mr.  McCLURE.  Yes. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Montana  withhold  his  re- 
quest? 

Mr.  MANSFIELD.  I  thought  the  Sen- 
ator told  me  it  is  all  right  to  go  ahead, 
subject  to  agreement  by  Senator  Fannin. 

Mr.  HANSEN.  Yes,  subject  to  his 
agreement. 

The  PRESIDING  OFFICER.  Any  ob- 
jection? 

Mr.  HANSEN.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


Mr.  MANSFIELD.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BEALL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


TAX  REFORM  ACT  OF  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

Mr.  BEALL.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
of  the  Senator  from  Ohio  be  temporarily 
laid  aside  and  that  my  printed  amend- 
ment No.  1905  at  the  desk  be  called  up 
and  made  the  pending  order  of  business. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  TAFT.  Mr.  President,  reserving  the 
right  to  object,  I  wonder  if  the  Senator 
would  include  in  his  uanimous-consent 
request  a  provision  that  the  amendment 
of  the  Senator  from  New  Mexico  be  in 
order  immediately  after  the  amendment 
of  the  Senator  from  Maryland  and  that 
then  the  amendment  of  the  Senator 
from  Ohio,  No.  1902,  be  the  order  of 
business? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JAVrrs.  Mr.  President,  reserv- 
ing the  right  to  object,  I  would  like  to 
follow  the  Senator  from  Ohio  as  I  have 
something  on  title  xm,  and  If  the  man- 
ager does  not  mind.  Is  that  all  right  with 
the  Senator? 

Mr.  TAFT.  It  Is  certainly  fine  with  me 
to  amend  the  imanlmous -consent  re- 
quest, and  the  Senator  wo\^d  so  amend 
it. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Maryland  amend  his 
unanimous-consent  request? 

Mr.  BEALL.  Mr.  President,  the  Sena- 
tor from  Maryland  amends  the  request 
to  incorporate  the  suggestions  made  by 
the  Senators  from  Ohio  and  New  York. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LONG.  Mr.  President,  reserving 
the  right  to  object,  I  would  hope  I  could 
persuade  the  Senator  frcmi  Ohio  to  let 
us  proceed  with  these  other  amendments 
to  title  xm. 

I  believe  the  Senator's  amendment 
more  properly  belongs  at  the  end  of  the 
bill.  I  think  It  would  be  preferable  if  he 
would  be  willing  to  permit  us  to  take  It 
up  then.  In  view  of  the  fact  that  his 
amendment,  probaby  will  take  at  least 
4  hours  of  debate.  It  is  a  very  significant 
amendment  and  deferring  debate  would 
give  us  an  opportunity  to  dispose  of  some 
of  these  other  things  which  we  can  dis- 
pose of  much  more  quickly  than  that. 

I  wonder  if  the  Senator  would  be  wlll- 
,ing  to  consider  offering  his  amendment 
at  the  end  of  the  bill  rather  than  on 
title  xni? 

Mr.  TAFT.  Would  the  Senator  agree 
to  a  time  certain  involved  In  that? 

Mr.  LONG.  I  would  be  happy  to.  I  do 
not  know  precisely  at  what  point  we 
will  finish  Uie  titles  we  have  here,  but  I 
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would  be  glad  to  agree  to  a  limitation  of 
debate. 

Mr.  TAFP.  The  Senator's  problem  Is 
that  the  Senator  from  Ohio  is  very  likely 
going  to  have  to  be  out  of  town  on  busi- 
ness on  Friday,  and  he  would  not  be  able 
to  bring  up  the  amendment  at  that  time. 

Mr.  LONG.  How  about  Tuesday?  May 
I  ask  the  Senator  if  we  could  bring  it 
up  on  Tuesday? 

Mr.  TAFT.  I  would  be  very  happy  to 
have  such  unanimous  consent. 

ORDER  for  CONSIDERATION  OF  TATT  AMENDMENT 
NO.  1902  ON  TUESDAY.  AUGUST  3 

Mr.  LONG.  Mr.  President,  I  ask  iman- 
imous  consent  that  we  consider  the  Taft 
amendment  on  Tuesday  and,  as  far  as  I 
am  concerned,  I  ask  unanimous  consent 
that  it  be  in  order  to  consider  the  Taft 
amendment  on  Tuesday. 

Mr.  TAFT.  As  the  first  order  of  busi- 
ness on  the  bill. 

Mr.  LONG.  On  the  revenue  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  LONG.  I  thank  the  distinguished 
Senator. 

Mr.  JAVITS.  Has  action  been  taken  on 
the  unanimous  consent  request? 

The  PRESIDING  OFFICER.  Action 
has  been  taken  on  the  unanimous  con- 
sent request  of  the  Senator  from  Mary- 
land and  on  the  request  of  the  Senator 
from  Louisiana. 

Mr.  JAVITS.  I  thank  the  Chair. 

AMENDMENT    NO.     1906,    AS     MODIFIXD 

Mr.  BEALL.  Mr.  President.  I  call  up 
my  amendment  No.  1905  and  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Maryland  (Mr.  Beau.) 
proposes  amendment  No.  1905:  At  the  appro- 
priate place  Insert  the  following:  tax  Incen- 
tives to  encourage  the  preservation  of  his- 
toric structures. 

The  amendment  is  as  follows: 
At     the     appropriate     place     Insert     tlie 
following : 

Sec.  Tax  Incentives  to  ENCOxmACE  the 
Preserva'tion  OF  Historic  S'rsuc- 
txtres. 

(a)  Amortization  of  Rehabilitation  Ex- 
penditures.— 

(1)  Allowance  of  deduction. — Part  VI  of 
subchapter  B  of  chapter  1  (relating  to  item- 
ized deductions)  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"Sec  192.  Amortization  car  Certain  Reha- 
bilitation EiXPENDITURES  FOR 
Certified  Historic  Structures. 

"(a)  Allowance  of  Deduction. — Every 
person,  at  his  election,  shall  be  entitled  to 
a  deduction  with  respect  to  the  amortization 
of  the  amortlzable  basis  of  any  certified  his- 
toric structure  (as  defined  in  subsection  (d) ) 
based  on  a  period  of  60  months.  Such  amor- 
tization deduction  shall  be  an  amount,  with 
respect  to  each  month  of  such  period  within 
the  taxable  year,  equal  to  the  amortlzable 
basLs  at  the  end  of  such  month  divided  by 
the  number  of  months  (Including  the  month 
for  which  the  deduction  is  computed)  re- 
maining in  the  period.  Buch  amortlzable 
basis  at  the  end  of  the  month  shall  be  com- 
puted without  regard  to  the  amortization 
deduction  for  such  month.  The  amortization 
deduction  provided  by  thla  section  with  re- 
spect to  any  month  shall  be  In  lieu  of  the 


depreciation  deduction  with  respect  to  such 
basis  for  such  month  provided  by  section 
167.  The  60-month  period  shall  begin,  as  to 
any  historic  structure,  at  the  election  of  the 
taxpayer,  with  the  month  following  the 
month  In  which  the  basis  Is  acquired,  or  with 
the  succeeding  taxable  year. 

"(b)  Election  of  Amortization. — The 
election  of  the  taxpayer  to  take  the  amorti- 
zation deduction  and  to  begin  the  60-month 
period  with  the  month  following  the  month 
In  which  the  basis  is  acquired,  or  with  the 
taxable  year  succeeding  the  taxable  year  In 
which  such  basis  is  acquired,  shall  be  made 
by  filing  with  the  Secretary,  In  such  man- 
ner. In  such  form,  and  within  such  time 
as  the  Secretary  may  by  regulations  pre- 
scribe, a  statement  of  such  election. 

"(c)  Termination  of  Amortiza'tion  De- 
duction.— A  taxpayer  who  has  elected  under 
subsection  (b)  to  take  the  amortization  de- 
duction provided  In  subsection  (a)  may,  at 
any  time  after  making  such  election,  dis- 
continue the  amortization  deduction  with 
respect  to  the  remainder  of  the  amortiza- 
tion period,  such  discontinuance  to  begin  as 
of  the  beginning  of  any  month  specified  by 
the  taxpayer  In  a  notice  In  writing  filed  with 
the  Secretary  before  the  beginning  of  such 
month.  The  depreciation  deduction  provided 
under  section  167  shall  be  allowed,  begin- 
ning with  the  first  month  as  to  which  the 
amortization  deduction  does  not  apply,  and 
the  taxpayer  shall  not  be  entitled  to  any 
further  amortization  deduction  under  this 
section  with  respect  to  such  certified  historic 
structure. 

"(d)  DKriNiiiONs. — For  purposes  of  this 
section — 

"(1)  Certified  historic  structure. — The 
term  'certified  historic  structure'  means  a 
building  or  structure  subject  to  the  allow- 
ance for  depreciation  provided  In  section  167 
which — 

"(A)  Is  listed  In  the  National  Register, 

"(B)  is  located  In  a  Registered  Historic 
District  and  Is  certified  by  the  Secretary  of 
the  Interior  as  being  of  historic  significance 
to  the  district,  or 

"(C)  is  located  In  a  historic  district  des- 
ignated under  a  statute  of  the  appropriate 
State  or  local  government  if  such  statute  Is 
certified  by  the  Secretary  of  the  Interior 
to  the  Secretary  as  containing  criteria  which 
win  substantially  achieve  the  purpose  of 
preserving  and  rehabilitating  buildings  of 
historic  significance  to  the  district." 

"(2)  Amortizable  basis. — The  term  'amor- 
tlzable basis'  means  the  portion  of  the 
basis  attributable  to  amounts  expended  In 
connection  with  certified  rehabilitation. 

"(e)  Depreciation  Deduction. — ^The  de- 
preciation deduction  provided  by  section  167 
shall,  despite  the  provisions  of  subsection 
(a),  be  allowed  with  respect  to  the  portion 
of  the  adjusted  basis  which  Is  not  the  amor- 
tlzable basis. 

"(f)  Life  Tenant  and  Remainderman. — 
In  the  case  of  property  held  by  one  person 
for  life  with  remainder  to  another  person, 
the  deduction  iinder  this  section  shall  be 
computed  as  if  the  life  tenant  were  the  ab- 
solute owner  of  the  property  and  shall  be 
allowable  to  the  life  tenant. 

"(g)  Cross  Retcrences. — 

"(1)  For  rules  relating  to  the  listing  of 
buildings  and  structures  in  the  National 
Register  and  for  definitions  of  'National  Reg- 
ister' and  'Registered  Historic  District',  see 
section  470  et  seq.  of  title  16  of  the  United 
States  Code. 

"(2)  For  special  rule  with  respect  to  cer- 
tain gain  derived  from  the  disposition  of 
property  the  adjusted  basis  of  which  is  de- 
termined with  regard  to  this  section,  see 
section  1238.". 

(3)  Oain  on  disposition. — Section  1238 
(relating  to  amortization  in  excess  of  depre- 
ciation) Is  amended  by  Inserting  after  "fa- 
cilities") the  following:  "or  section  192  (re- 
lating to  amortization  of  certain  rehabilita- 


tion expenditures  for  certified  historic  struc- 
tures) ". 

(3)  Conforming  Amendments. — 

(A)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  is  amended  by  in- 
serting at  the  end  thereof  the  following  new 
item: 

"Sec.  192.  Amortization  of  certain  rehabilita- 
tion expenditures  for  certified 
historic  structures.". 

(B)  Section  642(f)  (relating  to  amortlza- 
t^n  deductions  of  estates  and  trusts)  Is 
amended  by  striking  out  "and  191"  and  in- 
serting in  lieu  thereof  "191,  and  192". 

(C)  Section  1082  (a)  (2)  (B)  (relating  to 
basis  for  determining  gain  or  loss)  is  aonend- 
ed  by  striking  out  "or  191"  and  inserting  in 
lieu  thereof  "191,  or  192". 

(D)  Section  1250(b)(3)  (relating  to  de- 
preciation adjustments)  Is  amended  by 
striking  out  "or  191"  and  Inserting  in  lieu 
thereof  "191,  or  192". 

(4)  Effective  Date. — The  amendments 
made  by  this  subsection  shall  apply  with 
respect  to  additions  to  capital  accounts  made 
after  June  14,  1976  and  before  June  15,  1981. 

(b)  Demolition. — 

(1)  Disallowance  of  deductions. — Part 
IX  of  subchapter  B  of  chapter  1  (relating  to 
items  not  deductible)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 
"Sec.  280.  Demolition   of   Certain   Historic 

Structures. 

"(a)  General  Rule. — In  the  case  of  the 
demolition  of  a  certified  historic  structure 
(as  defined  in  section  192(d)  (1) )  — 

"(1)  no  deduction  otherwise  allowable  un- 
der this  chapter  shall  be  allowed  to  the  owner 
or  lessee  of  such  structure  for — 

"(A)  any  amount  expended  for  such  demo- 
lition, or 

"(B)  any  loss  sustained  on  account  of  such 
demolition;  and 

"(2)  amounts  described  in  paragraph  (1) 
shall  be  treated  as  property  chargeable  to 
capital  account  with  respect  to  the  land  on 
which  the  demolished  structure  was  located. 

"(b)  Special  Rule  for  Regis'teeed  Historic 
Districts. — For  purposes  of  this  section,  any 
building  or  other  structure  located  In  a  reg- 
istered historic  district  shall  be  treated  as  s 
certified  historic  structure  unless  the  Secre- 
tary of  the  Interior  has  certified,  prior  to 
the  demolition  of  such  structure,  that  such 
structure  is  not  of  historic  significance  to 
the  district." 

(2)  Clerical  amendment. — ^The  table  of 
sections  for  part  IX  of  subchapter  B  of  chap- 
ter 1  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

"Sec.    280.    Demolition    of    CMl^ain    historic 
structures." 

(3)  Effective  date. — The  amendments 
made  by  this  subseotlon  shall  apply  with 
respect  to  demolitions  commencing  after 
June  30,  1976,  and  befbre  January  l,  1981. 

(c)  Depreciation  of  Improvements. — 

(1)  Method  of  depreciation. — Section  167 
(relating  to  depreciation)  is  amended  by 
redesignating  subsection  (n)  as  (p),  and  by 
Inserting  after  subsection  (m)  the  follow- 
ing new  subsection: 

"(n)  Straight  Line  Method  in  Certain 
Cases. — 

"(1)  In  general. — In  the  case  of  any 
property  In  whole  or  in  part  constructed, 
reconstructed,  erected,  or  used  on  a  site 
which  was.  on  or  after  June  30,  1976,  occu- 
pied by  a  certified  historic  structure  (as  de- 
fined In  section  192(d)  (1))  which  is  demol- 
ished or  substantially  altered  (other  than 
by  virtue  of  a  certified  rehabilitation  as  de- 
fined in  section  192(d)(2))  after  such 
date — 

"(A)  subsections  (b).  (J),  (k),  and  (1) 
shall  not  apply, 

"(B)  the  term  'reasonable  allowance'  as 
used  in  subsection  (a)  shall  mean  only  an 
allowance  computed  under  the  straight  line 
method. 
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"(2)  ExcxPTioN. — The  limitations  imposed 
by  this  subsecUon  shall  not  apply  to  per- 
sonal property. 

"(3)  Certitikd  REHABn-iTATioN. — The  term 
•certified  rehabilitation'  means  any  rehabili- 
tation of  certified  historic  structure  (as  de- 
fined in  section  192(d)(1))  or  of  any  other 
structure  located  in  a  Registered  Historic 
District  or  in  a  State  or  local  government 
hlstcwlc  district  esUbllshed  under  a  certified 
statute  as  described  In  section  192(d)  (1)  (C) 
which  the  Secretary  of  the  Interior  has  cer- 
tified to  the  Secretary  or  his  delegate  as  be- 
ing consistent  with  the  historic  character 
of  such  property  or  district.". 

(2)  EFFEcrrvE  date. — The  amendment  made 
by  this  subsection  shall  apply  to  that  por- 
tion of  the  basis  which  is  attributable  to 
construction,  reconstruction,  or  erection 
after  December  31.  1975.  and  before  January 

(b)    Substantially    REHABiLrrATED    Prop- 

BRTT. 

(1)  Section  167  (relating  to  depreciation) 
Is  amended  by  Inserting  after  subsection  (n) 
(as  added  by  subsection  (c)  of  this  amend- 
ment)   the  following   new  subsection: 

••(O)       SUBSTANTIALLT      RZHABILrTATED      HlS- 

Toaic  Pkoperty. — 

"(1)  General  rule.— Pursuant  to  regula- 
tions prescribed  by  the  Secretary,  the  tax- 
payer may  elect  to  compute  the  depreciation 
deduction  attributable  to  substantially  re- 
habUltated  historic  property  as  though  the 
original  use  of  such  property  commenced 
with  htm.  The  election  shall  be  effective  with 
respect  to  the  taxable  year  referred  to  In 
paragraph  (2)  of  this  subsection  and  all  suc- 
ceeding taxable  years. 

"(2)  Substantially  REHABiLrrATED  prop- 
HiTY. — For  purposes  of  paragraph  ( 1 ) .  the 
term  'substantially  rehabilitated  historic 
property"  means  any  certified  historic  struc- 
ture (as  defined  in  section  192(d))  with  re- 
spect to  which  the  additions  to  capital  ac- 
count for  any  certified  rehabUlUtlon  (as  de- 
fined in  r-ction  167 (n)  (3))  during  the  24- 
month  period  ending  on  the  last  day  of  any 
taxable  year,  reduced  by  any  amounts  al- 
lowed or  allowable  as  depreciation  or  amor- 
tization allowable  thereto,  exceeds  the  great- 
er of — 

"(A)   the  adjusted  basis  of  such  property. 

or 

"(B)  $5,000. 
The  adjusted  basl.s  of  the  property  shall  be 
determined  as  of  the  beginning  of  the  first 
day  of  such  24-month  period,  or  of  the  hold- 
ing period  of  the  property  (within  the  mean- 
ing of  section  1250(c)),  whichever  is  later". 

(2)  EiTTCTivE  DATE. — ^Thc  amendment  made 
by  this  subsection  shall  apply  with  respect 
to  additions  to  capital  account  occurring 
after  June  30.  1976.  and  before  July  1,  1981. 

(e)  Transfers  of  Partial  Interests  in 
Property   for   Conservation    Purposes. — 

( 1 )  Income  tax  deductions  for  cHARrrABLE 
contributions  of  partial  interests  in  prop- 
erty FOR  conservation  PURPOSES. — Section 
170(f)(3)  (relating  to  charitable  contribu- 
tions) Is  amended — 

(A)  by  strllcing  out  "or"  at  the  en,d  of  sub- 
paragraph (B)  (1), 

(B)  by  strlleing  out  "property",  at  the 
end  of  subparagraph  (B)(U)  and  Inserting 
In  lieu  thereof  ';property,". 

(C)  by  adding  after  clause  (11)  of  sub- 
paragraph (B)   the  following  new  clauses: 

"(111)  a  lease  on,  option  to  purchase,  or 
easement  with  respect  to  real  property  of 
not  less  than  30  years'  duration  granted  to 
an  organization  described  In  subsection  (b) 
(1)  (A)  exclusively  for  conservation  purposes. 
or 

"(Iv)  a  remainder  Interest  In  real  property 
which  is  granted  to  an  organization  de- 
scribed In  subsection  (b)(1)(A)  exclusively 
for  conservation  purposes.",  and 


(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  Conservation  purposes  defined. — For 
purposes  of  subparagraph  (B),  the  term 
'conservation  purposes' "means — 

"(1)  the  preservation  of  land  areas  for 
public  outdoor  recreation  or  education,  or 
scenic  enjoyment; 

"(11)  the  preservation  of  historically  im- 
portant land  areas  or  structures:  or 

"(ill)  the  protection  of  natural  environ- 
mental systems." 

(2)  EsTA'TE  Tax  Deduction  for  Transfers 
OF  Partial  Interests  in  Property  for  Con- 
servation Purposes. — Section  2055(e)  (2) 
(relating  to  deductions  from  gross  estate) 
is  amended  by  striking  out  "(other  than  a 
remainder  interest  In  a  personal  residence  or 
farm  or  an  undivided  portion  of  the  de- 
cedent's entire  Interest  in  property)"  and 
inserting  In  lieu  thereof  "(other  than  an 
interest  described  in  section  170(f)  (3)  (B) )  ". 

(3)  Gift  Tax  Deduction  for  Transfers 
OF  Partial  Interests  in  Prop^ty  for  Con- 
servation Purposes. — Section  2522(c)  (2) 
(relating  to  deductions  from  taxable  gifts)  is 
amended  by  striking  out  "(other  than  a  re- 
mainder interest  In  a  personal  residence  or 
farm  or  an  undivided  portion  of  the  donor's 
entire  Interest  in  property) "  and  Insert- 
ing in  lieu  thereof  "(other  than  an  interest 
described  in  section  170(f)(3)(B))". 

(4)  Effective  Date. — The  amendments 
made  by  this  subsection  shall  apply  with 
respect  to  contributions  and  transfers  made 
after  June  13,  1976,  and  before  June  14, 
1977. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there 
a  sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BEAU..  Mr.  President,  I  ask  unan- 
imous consent  to  be  allowed  to  make 
four  minor,  technical  and  nonsubstantive 
corrections  In  this  amendment,  and  I  am 
sending  to  the  desk  the  corrected  text  of 
my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
it  is  so  ordered.  The  amendment  is  so 
modified. 

The  amendment,  as  modified,  is  as 
follows : 

At  the  appropriate  place  insert  the  follow- 

Irg: 

Sec.  .  Tax  Incentives  to  Encourage  the 
Preservation  of  Historic  Struc- 
tures. 

(a)  Amortization  of  REHABiLriATiON  Ex- 
penditures.— 

( 1 )  Allowance  of  Deduction — Part  VI  of 
subchapter  B  of  chapter  1  (relating  to  Item- 
ized deductions)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"Sec.  192.  Amortization  of  Certain  Reha- 
bilitation Expenditures  for 
Certified  Historic  Structures. 

I  a)  Allowance  of  Deduction. — Every  per- 
son, at  his  election,  shall  be  entitled  to  a 
deduction  with  respect  to  the  amortization 
of  the  amortlzable  basis  of  any  certified  his- 
toric structure  (as  defined  in  subsection 
(d))  based  on  a  period  of  60  months.  Such 
amortization  deduction  shall  be  an  amount, 
with  respect  to  each  month  of  such  period 
within  the  taxable  year,  equal  to  the  amortlz- 
able basis  at  the  end  of  such  month  divided 
by  the  number  of  months  (including  the 
month  for  which  the  deduction  is  computed) 
remaining  In  the  period.  Such  amortlzable 
basis  at  the  end  of  the  month  shall  be  com- 
puted without  regard  to  the  amortization 
deduction  for  such  month.  The  amortization 
deduction  provided  by  this  section  with  re- 
spect to  any  month  shall  be  In  lieu  of  the 


depreciation  deduction  with  respect  to  such 
basis  for  such  month  provided  by  section 
167.  The  60-month  period  shall  begin,  as  to 
any  historic  structure,  at  the  election  of  the 
taxpayer,  with  the  month  following  the 
month  In  which  the  basis  Is  acquired,  or 
with  the  succeeding  taxable  year. 

"(b)  Election  of  Amortization. — The 
election  of  the  taxpayer  to  take  the  amorti- 
zation deduction  and  to  begin  the  60-month 
period  with  the  month  following  the  month 
in  Wiilch  the  basis  Is  acquired,  or  with  the 
taxable  year  succeeding  the  taxable  year  in 
whi:h  such  basis  is  acquired,  shall  be  made 
by  filing  with  the  Secretary,  in  such  manner. 
In  such  form,  and  within  such  time  as  the 
Secretary  may  by  regulations  prescribe,  a 
statement  of  such  election. 

"(c)  Termination  of  Amortization  Deduc- 
tion.— A  taxpayer  who  has  elected  under 
subsection  (b)  to  take  the  amortization  de- 
duction provided  in  subsection  (a)  may.  at 
any  time  after  making  such  election,  discon- 
tinue the  amortization  deduction  with  re- 
spect to  the  remainder  of  the  amortization 
period,  such  discontinuance  to  begin  as  of 
the  beginning  of  any  month  specified  by  the 
taxpayer  In  a  notice  In  writing  filed  with  the 
Secretary  before  the  beginning  of  such 
month.  The  depreciation  deduction  provided 
under  section  167  shall  be  allowed,  beginning 
with  the  first  month  as  to  which  the  amortiz- 
ation deduction  does  not  apply,  and  the  tax- 
payer shall  not  be  entitled  to  any  further 
amortization  deduction  under  this  section 
with  respect  to  such  certified  historic  struc- 
ture. 

"(d)  Definitions. — For  purposes  of  this 
section — 

"(1)  Certified  historic  structure. — The 
term  'certified  historic  structure'  means  a 
building  or  structure  subject  to  the  allow- 
ance for  depreciation  provided  in  section  167 
which — 

"(A)  is  listed  In  the  National  Register, 
"(B)    is  located   in   a   Registered   Historic 
District  and  Is  certified  by  the  Secretary  of 
the  Interior  as  being  of  historic  significance 
to  the  district,  or 

"(C)  Is  located  in  a  historic  district  des- 
ignated under  a  statute  of  the  appropriate 
State  or  local  government  If  such  statute  Is 
certified  by  the  Secretary  of  the  Interior  to 
the  Secretary  as  containing  criteria  which 
will  substantially  achieve  the  purpose  of  pre- 
serving and  rehabilitating  buildings  of  his- 
toric significance  to  the  district." 

"(2)  Amortizable  basis. — The  term  'amor- 
tlzable basis'  means  the  portion  of  the  basis 
attributable  to  amounts  expended  in  con- 
nection with  certified  rehabilltaton. 

"(3)  Certified  reh.\bilitation. — The  term 
'certified  rehabilitation'  means  any  rehabili- 
tation of  certified  historic  structure  (as  de- 
fined in  section  192(d)  (1))  or  of  any  other 
structure  located  in  a  Registered  Historic 
District  or  in  a  State  or  local  government 
historic  district  established  under  a  certi- 
fied statute  as  described  in  section  192(d) 
(1)(C)  which  the  Secretary  of  the  Interior 
has  certified  to  the  Secretary  or  his  delegate 
as  being  consistent  with  the  historic  char- 
acter of  such  property  or  district."". 

"(e)  Deprecia'tion  Deduction. — The  depre- 
ciation deduction  provided  by  section  167 
shall,  despite  the  provisions  of  subsection 
(a),  be  allowed  with  respect  to  the  portion 
of  the  adjusted  basis  which  is  not  the 
amortizable  basis. 

"(f)  Life  Tenant  and  Remainderman. — In 
the  case  of  property  held  by  one  person  for 
life  with  remainder  to  another  person,  the 
deduction  under  this  section  shall  be  com- 
puted as  If  the  life  tenant  were  the  abso- 
lute owner  of  the  property  and  shall  be  al- 
lowable to  the  life  tenant. 
"(g)  Cross  References. — 
"(1)  For  rules  relating  to  the  listing  of 
buildings  and  structures  in  the  National 
Register  and  for  definitions  of  'National  Reg- 
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Ister'  and  'Registered  Historic  District',  see 
section  470  et  seq  of  tltla  16  of  the  United 
States  Code. 

■•(2)  For  special  rule  wtth  respect  to  cer- 
tain gain  derived  from  the  disp>osltion  of 
property  the  adjusted  basis  of  which  Is 
determined  with  regard  to  this  section,  see 
section  1238.". 

(2 1  Gain  on  disposition. — Section  1238 
(relating  to  amortization  in  excess  of  depre- 
ciation )  is  amended  by  inserting  after  "facil- 
ities)" the  following:  "or  section  192  (relat- 
ing to  amortization  of  certain  rehabilitation 
•  expenditures  for  certified  historic  struc- 
tures ) ". 

( 3 )  Conforming  Amendments. — 

(A)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  Is  amended  by 
Inserting  at  the  end  thereof  the  following 
new  item: 

"Sec.  192.  Amortization  of  Certain  Rehabili- 
tation Expenditures  for  Certi- 
fied Historic  Structures.". 

(B)  Section  642(f)  (relating  to  amortiza- 
tion deductions  of  estates  and  trusts)  Is 
amended  by  striking  out  "and  191"  and  In- 
serting In  lieu  thereof  "191,  and  192". 

(C)  Section  1082(a)(2)(B)  (relating  to 
basis  for  determining  gain  or  loss)  is  amend- 
ed by  striking  out  "or  191"  and  Inserting  In 
lieu  thereof  "191,  or  192". 

(D)  Section  1250(b)(3)  (relating  to  depre- 
ciation adjustments)  Is  amended  by  striking 
out  "or  191"  and  Inserting  In  lieu  thereof 
"191.  or  192". 

(4)  Effective  Date. — The  amendments 
made  by  this  subsection  shall  apply  with 
respect  to  additions  to  capital  account  made 
after  June  14.  1976  and  before  June  15,  1981. 

lb)  Demolition. — 

( 1 )  Disallowance  of  DEDtrcrioNS. — Part  IX 
of  subchapter  B  of  chapter  1  (relating  to 
items  not  deductible)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section : 

"Sec.  280.  Demolition  of  Certain  Historic 
Structures. 

"(a)  General  Rule. — In  the  case  of  the 
demolition  of  a  certified  historic  structure 
(as  defined  in  section  192(d)  (1)  )  — 

"(1)  no  deduction  otherwise  allowable 
under  this  chapter  shall  be  allowed  to  the 
owner  or  lessee  of  such  structure  for — 

"(A)  any  amount  expended  for  such 
demolition,  or 

"(B)  any  loss  sustained  on  account  of  such 
demolition;  and 

"(2)  amounts  described  In  paragraph  (1) 
shall  be  treated  as  property  chargeable  to 
capital  account  with  respect  to  the  land  on 
which  the  demolished  structure  was  located. 

"(b)  Special  Rule  for  Rbgistered  Histouc 
Districts. — For  purposes  of  this  section,  any 
building  or  other  structure  located  in  a  reg- 
istered historic  district  shall  be  treated  as  a 
certified  historic  structure  unless  the  Secre- 
tary of  the  Interior  has  certified,  prior  to  the 
demolition  of  such  structure,  that  such 
structure  is  not  of  historic  significance  to 
the  district." 

(2)  Clerical  AMENDMENt. — The  table  of 
sections  for  part  IX  of  subchapter  B  of  chap- 
ter 1  Is  amended  by  adding  at  the  end  there- 
of the  following  new  Item: 

"Sec.    280.    Demolition   of   Certahi    Historic 
Structures." 

(3)  Effective  date. — The  amendments 
made  by  this  subsection  shall  apply  with 
respect  to  demolitions  commencing  after 
June  30.  1976.  and  before  January  1,  1981. 

(CI  Depreciation  of  Improvements. — 
( 1 )  Method  of  DEPRECiATtoN. — Section  167 
(relating  to  depredation)  Is  amended  by 
redesignating  subsection  (n)  as  (p),  and  by 
Inserting  after  subsection  (m)  the  following 
new  subsection: 

"(n)  Straight  Line  Method  in  Certain 
Cases.— 

"(1)  In  general. — In  the  case  of  any  prop- 
erty m  whole  or  In  part  constructed,  recon- 


structed, erected,  or  used  on  a  site  which 
was,  on  or  after  June  30,  1976,  occupied  by 
a  certified  historic  structure  (as  defined  in 
section  192(d)(1))  which  Is  demolished  or 
substantially  altered  (other  than  by  virtue 
of  a  certified  rehabilitation  as  defined  In  sec- 
tion 192(d)  (3) )  after  such  date — 

"(A)  subsections  (b),  (j),  (k),  and  (1) 
shall  not  apply, 

"(B)  the  term  'reasonable  allowance'  as 
used  In  subsection  (a)  shall  mean  only  an 
allowance  computed  under  the  straight  line 
method. 

"(2)  Exception. — The  limitations  Imposed 
by  this  subsection  shall  not  apply  to  personal 
property." 

(2)  Effective  date. — ^The  amendment  made 
by  this  subsection  shall  apply  to  that  por- 
tion of  the  basis  which  Is  attributable  to 
construction,  reconstruction,  or  erection  after 
December  31,  1975,  and  before  January  1, 
1981. 

(d)  Substantially  Rehabilitated  Prop- 
erty.— 

(1)  Section  167  (relating  to  depreciation) 
is  amended  by  inserting  after  subsection  (n) 
(as  added  by  subsection  (c)  of  this  amend- 
ment) the  following  new  subsection: 

"(o)  Substantially  Rehabilitated  His- 
toric Property. — 

"(1)  General  rule. — Pursuant  to  regula- 
tions prescribed  by  the  Secretary,  the  tax- 
payer may  elect  to  compute  the  depreciation 
deduction  attributable  to  substantially  re- 
habilitated historic  property  as  though  the 
original  use  of  such  property  commenced 
with  him.  The  election  shall  be  effective  with 
respect  to  the  taxable  year  referred  to  In 
paragraph  (2)  of  this  subsection  and  all 
succeeding  taxable  years. 

"(2)  Substantially  rehabilitated  prop- 
erty.— For  purposes  of  paragraph  ( 1 ) .  the 
term  'substantially  rehabilitated  historic 
property"  means  any  certified  historic  struc- 
ture (as  defined  in  section  192(d))  with 
respect  to  which  the  additions  to  capital 
account  for  any  certified  rehabilitation  (as 
defined  In  section  192(D)(3))  during  the 
24-month  period  ending  on  the  last  day  of 
any  taxable  year,  reduced  by  any  amounts 
allowed  or  allowable  as  depreciation  or 
amortization  allowable  thereto,  exceeds  the 
greater  of — 

"(A)  the  adjusted  basis  of  such  property, 
or 

"(B)  $5,000. 
The  adjusted  basis  of  the  property  shall  be 
determined  as  of  the  beginning  of  the  first 
day  of  such  24-month  period,  or  of  the 
holding  period  of  the  property  (within  the 
meaning  of  section  1250(c)),  whichever  is 
later.". 

(2)  Effective  date. — ^The  amendment  made 
by  this  subsection  shall  apply  with  respect 
to  additions  to  capital  account  occurring 
after  June  30,  1976,  and  before  July  1,  1981. 

(e)  Transfers  op  Partial  Interests  in 
Property  for  Conservation  Purposes. — 

( 1 )  Income  tax  deductions  for  charitable 
contributions  op  partial  interests  in  prop- 
erty FOR  conservation  purposes. — Section 
170(f)  (3)  (relating  to  charitable  contribu- 
tions) is  amended — 

(A)  by  stril'lng  out  "or"  at  the  end  of 
subparagraph  (B)(i), 

(B)  by  striking  out  "property.",  at  the  end 
of  subparagraph  (B)  (11)  and  inserting  in 
lieu  thereof  "oroperty," 

(C)  by  adding  after  clause  (11)  of  sub- 
paragraph   (B)    the  following  new  clauses: 

"(111)  a  lease  on,  option  to  purchase,  or 
easement  with  respect  to  real  property  of  not 
less  than  30  years'  duration  granted  to  an 
organization  described  In  subsection  (b)(1) 
(A)  exclusively  for  conservation  purposes,  or 

"(Iv)  a  remainder  Interest  in  real  property 
which  is  granted  to  an  organization  described 
In  subsection  (b)  (1)  (A)  exclusively  for  con- 
servation purposes.",  and 

(O)  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 


"(C)  Conservation  purposes  defined. — For 
purposes  of  subparagraph  (B) ,  the  term  'con- 
servation purposes'  means — 

"(1)  the  preservation  of  land  areas  for 
public  outdoor  recreation  or  education,  or 
scenic  enjoyment; 

"(11)  the  preservation  of  historically  Im- 
portant land  areais  or  structures;  or 

"(ill)  the  protection  of  natural  environ- 
mental systems." 

(2)  Estate  Tax  Deduction  for  Transfer 
OF  Partial  Interests  in  Property  for  Con- 
servation Purposes. — Section  2055(6^(2) 
(relating  to  deductions  from  gross  estate)  Is 
amended  by  striking  out  "(other  than  a  re- 
mainder interest  In  a  personal  residence  or 
farm  or  an  undivided  portion  of  the  dece- 
dent's entire  interest  In  property)"  and  in- 
serting In  lieu  thereof  "(other  than  an  Inter- 
est described  In  section  170(f)  (3)  (B) )". 

(3)  Gdt  Tax  Deduction  for  Transfers  of 
Partial  Interests  in  Property  for  Conser- 
vation Purposes. — Section  2522(c)  (2)  (re- 
lating to  deductions  from  taxable  gifts)  Is 
amended  by  striking  out  "(other  than  a  re- 
mainder Interest  In  a  personal  residence  or 
farm  or  an  undivided  portion  of  the  donor's 
entire  interest  In  property)  "  and  Inserting  In 
lieu  thereof  "(other  than  an  Interest  de- 
scribed in  section  170(f)(3)(B))". 

(4)  Effective  Date. — The  amendments 
made  by  this  subsection  shall  apply  with 
respect  to  contributions  and  transfers  made 
after  June  13,  1976,  and  before  June  14,  1977. 

Mr.  BEALL.  My  amendment  has  now 
been  cosponsored  by  the  following  Sena- 
tors: Abourezk,  Dole,  Domenici,  Gold- 
water,  Javits,  Mathias,  McClure,  Mc- 
GovERN.  Hugh  Scott,  Stone,  Taft,  and 
Tower.  Amendment  No.  1905  is  similar 
to  legislation  I  introduced  on  February 
12,  1975,  S.  667,  the  Historical  Structures 
Tax  Act  of  1975,  which  has  subsequently 
been  cosponsored  by  20  Senators.  The 
Historic  Structures  Tax  Act  amendment 
would  achieve  the  following  objectives: 

First.  It  would  encourage  the  preser- 
vation of  historic  buildings  and  struc- 
tures certified  by  the  Secretary  of  the 
Interior  as  registered  or  qualified  for 
registration  on  the  National  Register  of 
Historic  Places;  or  located  in  a  historic 
district  designated  under  a  statute  of  the 
appropriate  State  or  local  government 
if  such  statute  is  certified  by  the  Secre- 
tary or  his  delegate  as  containing  cri- 
teria which  will  substantially  achieve  the 
purpose  of  preserving  and  rehabilitat- 
ing buildings  of  historic  significance  to 
the  district. 

Second.  It  limits  depreciation  to  the 
straight-line  method  in  the  case  of  build- 
ings constructed  on  sites  which  were 
formerly  occupied  by  demolished  historic 
structures. 

Third.  It  permits  a  5-year  writeoff  of 
rehabilitation  expenditures  incurred  with 
respect  to  historic  structures  which  are 
used  in  the  taxpayer's  trade  or  business 
or  held  for  the  production  of  income 
provided  that  property  acquired  in  con- 
nection with  such  expenditure  is  other- 
wise eligible  for  the  depreciation  allow- 
ance. 

Fourth.  It  provides  that  on  the  dis- 
position of  a  certified  historic  structure, 
gain  would  be  treated  as  ordinary  income 
to  the  extent  that  the  special  writeoff 
provided  under  this  section  exceeded  the 
depreciation  deduction  which  would  hfive 
otherwise  been  allowable,  without  regard 
to  this  provision. 

Fifth.  It  adds  a  new  section  to  the  In- 
ternal Revenue  Code  providing  that  no 
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deduction  be  allowed  for  amounts  ex- 
pended In  the  demolition  of  a  registered 
historic  structure,  or  for  the  undepreci- 
ated cost  of  such  a  structure. 

Sixth.  It  provides  that,  if  a  taxpayer 
substantially  rehabilitated  depreciable 
property,  he  would  be  permitted  to  elect 
to  compute  depreciation  with  resjaect  to 
his  pre-existing  basis  in  the  building  as 
though  the  entire  structure  was  first 
placed  in  service  by  him.  This  will  permit 
a  taxpayer  who  purchases  a  used  build- 
ing and  rehabilitates  it  to  utilize  the  so- 
called  accelerated  methods  of  deprecia- 
tion, a  privilege  which  is  not  now  ac- 
corded taxpayers  under  the  law.  In  order 
to  qualify  for  this  special  treatment,  the 
amounts  added  to  capital  account  during 
a  24-month  period  must  be  at  least  $5,000 
and  must  be  greater  than  the  imdeprecl- 
ated  cost  of  the  property,  determined 
at  the  beginning  of  the  24-month  period. 

Seventh.  It  provides  that  a  charitable 
deduction  will  not  be  denied  on  the  trans- 
fer of  a  partial  interest  in  property, 
where  the  interest  is  either  an  easement 
of  30  or  more  years  duration  granted 
exclusively  for  conservation  purposes,  or 
is  a  remainder  interest  in  real  property 
which  is  granted  exclusively  for  conser- 
vation purposes.  "Conservation  purposes" 
mean  the  preservation  of  open  land  areas 
for  public  outdoor  recreation  or  educa- 
tion, or  scenic  enjoyment.  The  preserva- 
tion of  historicaUy  important  land  areas 
or  stnictures,  or  the  protection  of  nat- 
iiral  environmental  systems. 

Mr.  President,  amendment  No.  1905 
has  several  changes  which  were  not  in- 
corporated in  S.  667.  The  amendment 
incorporates  a  series  of  drafting  changes, 
suggested  by  the  Department  of  the 
Treasury. 

These  changes  correct  drafting  defects 
in  the  original  bill  and  the  Treasury  De- 
partment has  expressed  its  full  and  un- 
equivocal support  for  amendment  No. 
1905.  In  a  letter  dated  July  19,  1976,  Act- 
ing Treasury  Secretary  George  Dixon, 
said: 

We  have  reviewed  amendment  No.  1905 
carefully.  From  both  a  policy  and  a  tech- 
nical standpoint.  It  has  our  full  support.  I 
also  note  that  we  believe  It  would  produce  an 
Insubstantial  revenue  loss. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  Secretary 
Dixon's  letter  along  with  two  earlier  let- 
ters from  Secretary  Simon  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit  1.) 

Mr.  BEAT. 1 1.  The  second  change  incor- 
porates a  provision  I  introduced  as  a 
separate  amendment  on  December  19. 
1975.  That  amendment.  No.  1325  to  S. 
667,  extended  the  bill's  coverage  to  in- 
clude buildings  located  in  a  historic  dis- 
trict designated  under  a  statute  of  the 
appropriate  State  or  local  government  if 
such  statute  is  certified  by  the  Secretary 
of  the  Interior  as  containing  criteria 
which  will  substantially  achieve  the  pur- 
pose of  the  district.  This  provision  was  a 
direct  result  of  my  visit,  not  too  long  ago, 
to  the  Union  Square  historic  district  in 
Baltimore  City.  That  walking  tour,  which 
was  conducted  by  Mrs.  Robert  E. 
Whltely,  convinced  me  that  we  should 


recognize  and  encourage  State  and  local 
governments  to  establish  historic  dis- 
tricts as  a  way  of  revitalizing  our  urban 
areas.  Mr.  President,  I  ask  unanimous 
consent  that  additional  material  on  the 
Union  Square  district  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  BEALL.  The  third  change  places 
a  5-year  termination  date  on  the  provi- 
sions of  amendment  No.  1905.  As  a  mem- 
of  the  Budget  Committee,  I  believe  that 
tax  expenditures  should  be  periodically 
reviewed  by  the  Finance  Committee  just 
as  other  Federal  programs  are  reauthor- 
ized from  time  to  time. 

Mr.  President,  amendment  No.  1905 
coincides  with  our  national  objectives  as 
expressed  by  the  President  and  the  Con- 
gress. I  personally  believe  tliat  a  knowl- 
edge of  and  respect  for  our  Nation's  his- 
tory Ls  vital  to  maintaining  our  sense 
of  national  unity.  During  this  our  Bi- 
centennial Year,  we  find  our  Nation  di- 
vided and  troubled.  We  need  to 
strengthen  the  bonds  which  unite  all 
Americans,  which  maintain  our  esprit 
de  corps  as  a  Nation,  and  which  will  en- 
able us  to  weather  our  current  adversi- 
ties as  we  have  done  so  often  in  the  past. 

One  of  the  great  unifying  elements  in 
this  Nation  is  our  common  historical  ex- 
perience. Since  1776,  our  Nation  has 
demonstrated  its  ability  to  endure  the 
rigors  of  a  Valley  Forge,  the  invasions  of 
1812,  a  bloody  Civil  War,  the  First  World 
War,  the  Great  Depression,  World  War 
II,  Korea,  Vietnam,  and  the  sometimes 
oppressive  burden  of  world  leadership 
which  has  devolved  onto  us  since  1945. 

My  amendment  seeks  to  strengthen  our 
sense  of  national  unity  and  purpose,  pre- 
serve our  history,  retnvigorate  our  urban 
communities,  and  make  additional  open 
spaces  available  for  the  use  of  our  people 
and  the  protection  of  our  environment. 
Tills  amendment  seeks  to  do  this  by  con- 
structively utilizing  our  Federal  tax  sys- 
tem so  as  to  encourage  the  long  range 
and  highly  desirable  socioeconomic  and 
environmental  goals  which  we  as  a  Con- 
gress have  set  for  our  Nation. 

Mr.  President,  if  we  are  to  achieve  the 
objectives  outlined  in  this  amendment, 
we  must  go  beyond  the  current  Federal, 
State,  and  local  programs  designed  to 
preserve  our  Nation's  past.  At  the  rate 
we  are  going  large  numbers  of  histori- 
cally significant  structures  are  being  de- 
stroyed for  the  sake  of  modernization. 
Approximately  25  percent  of  the  build- 
ings recorded  by  the  Historic  American 
Buildings  Survey  ol  1933  have  since  been 
destroyed.  Our  tax  system  does  not  now 
favor  the  restoration  and  rehnbilitation 
of  such  buildings,  especially  those  that 
are  privately  owned.  The  incentive,  as  it 
currently  exists  in  our  Federal  tax 
structure,  actually  encourages  the  demo- 
lition rather  than  the  retention  of  older 
structures.  This  produces  increasingly 
less  diversity  in  our  urban  centers,  de- 
stroys buildings  of  historical  significance, 
and  makes  our  cities  Increasingly  less 
pleasant  and  desirable  places  in  which  to 
live. 

Mr.  President,  the  National  Advisory 
Council  on  Historic  Preservation  has  con- 


cluded that  the  enactment  of  the  His- 
toric Structures  Tax  Act  amendment 
would  have  additional  positive  benefits 
in  the  area  of  energy  and  raw  material 
conservation  and  job  creation.  In  a  mem- 
orandum entitled  "Historical  Preser- 
vation Tax  Revisions,"  the  Council  sum- 
marized the  probable  beneficial  effects 
which  would  fiow  from  the  enactment  of 
this  legislation.  These  benefits  are  as 
follows : 

PKOBABLE  BENEFICIAL  EFTCCrS 

H.R.  6225  and  8.  667  would  remove  tax 
generated  pressures  for  redevelopment  of 
commercial  structures  of  recognized  historic 
or  architectural  importance.  Removal  of 
present  disincentives  and  the  provision  of 
limited  Incentives  to  rehabilitation  would 
encourage  private  Investors  to  place  greater 
emphasis  on  renovation  rather  than  demoli- 
tion and  replacement.  Besides  obvious  bene- 
fits In  terms  of  preserving  historic  prop- 
erties, a  number  of  side  benefits  would  ac- 
crue: 

A.  Stimulation  of  Jobs  by  encouraging  re- 
habUltatlon  work  which  Is  significantly  more 
labor  intensive  than  new  construction. 

B.  Conservation  of  energy  and  raw  mate- 
rials by  reusing  sound,  existing  buildings 
which  were  designed  to  more  effectively  use 
natural  sources  of  heating,  cooling,  and 
lighting. 

C.  Revltallzatlon  of  existing  commercial 
centers  that  do  not  require  substantial  new 
public  Investment  In  Infrastructure. 

Mr.  President,  the  time  has  clearly 
come  for  us  to  harness  the  constructive 
energies  in  our  Nation's  tax  system  so  as 
to  bring  private  funds  and  commercial 
interests  actively  and  enthusiastically 
into  the  field  of  historic  preservation. 
The  time  has  clearly  come  for  the  Con- 
gress to  wipe  away  many  of  the  existing 
tax  incentives  which  run  directly  counter 
to  our  national  goals. 

Mr.  President,  on  February  12.  1975, 
at  the  time  of  the  introduction  of  the 
original  legislation.  S.  667, 1  Inserted  into 
the  Congressional  Record  a  sectlon-by- 
section  analysis  of  the  Historical  Struc- 
tures Tax  Act  and  excerpts  taken  from 
the  environmental  impact  statement 
which  was  prepared  by  the  Department 
of  the  Treasury.  In  June  of  1974,  the 
Finance  Committee  conducted  a  series 
of  hearings  entitled  "Tax  Increase  Pro- 
posals." I  submitted  a  lengthy  statement 
on  the  Historical  Structures  Tax  Act 
which  begins  on  page  783  of  part  2  of 
the  hearings  report.  Included  as  part  of 
that  statement  was  a  sectlon-by-section 
analysis  of  the  bill,  the  environmental 
impact  statement  prepared  by  the  De- 
partment of  the  Treasury,  an  analysis 
by  the  Advisory  Council  on  Historic 
Preservation,  a  memorandum  from  the 
Library  of  Congress  summarizing  the  ef- 
fects of  the  Historical  Structuresr  Tax 
Act  on  existing  tax  law,  and  letters  from 
various  governmental  departments  and 
agencies  and  private  organizations  com- 
menting on  this  legislation.  Additional 
material  supporting  the  Historical  Struc- 
tures Tax  Act  appeared  in  the  Congres- 
sional Record  on  August  3,  1973,  May  8 
and  9,  1974.  February  12.  1975,  and  De- 
cember 19,  1975. 

This  legislation  was  originally  pro- 
posed and  supported  by  former  Treasury 
Secretary  Schultz  and  It  has  the  support 
of  Secretary  Simon.  Since  first  intro- 
ducing this  bill  on  August  3,  1973, 1  have 


Juhj  28y  1976 


CONGRESSIONAL  RECORD  —  SENATE 


24321 


received  hundreds  of  letters  expressing 
support  from  individuals  and  groups  who 
have  a  particular  Interest  in  the  preser- 
vation of  our  Nation's  historic  treasures. 

I  strongly  believe  that  this  amendment 
will  have  a  significant  impact  upon  ef- 
forts to  preserve  our  Nation's  historic 
buildings  which  add  diversity  and  flavor 
to  our  urban  environment  and  encourage 
the  preservation  of  open  space  and  wil- 
derness areas. 

Mr.  President,  because  of  the  impor- 
tance I  attach  to  this  legislation  and  the 
goal  it  seeks  to  achieve,  I  urge  my  col- 
leagues to  approve  amendment  No.  1905 
and  incorporate  the  Historic  Structures 
Tax  Act  provisions  in  the  Tax  Reform 
Act  of  1976.  I 

ExHisrr  1 ! 
The  Sechetart  of  the  Tbeasubt, 

Washington,  D.O.,  July  19, 1976. 
Hon.  J.  Glenn  Beall,  Jr., 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Beall:  Having  been  previ- 
ously advised  of  the  Treasury  Department's 
and  the  White  House's  continuing  support 
for  tax  legislation  encouraging  historic 
preservation,  you  have  requested  the  De- 
partment's views  on  Amendment  No.  1906 
to  H.R  10612.  This  amendment  would  pro- 
vide a  variety  of  measures  designed  to  equal- 
ize the  tax  treatment  of  new  buildings  and 
restored  historic  structures. 

We  have  reviewed  Amendment  No.  1905 
carefully.  Prom  both  a  policy  and  a  tech- 
nical standpoint.  It  has  our  full  support.  I 
also  note  that  we  believe  It  would  produce 
an  Insubstantial  revenue  loss. 

With  best  regards, 
Sincerely  yours, 

George  H.  Dixon, 

Acting  Secretary. 


The  Secretary  of  the  Treasxtrt, 
Washington,  D.C,  October  27, 197S. 
Hon.  J.  Glenn  Beall,  Jr., 
U.S.  Senate.  \ 

Washington,  D.C. 

Dear  Glenn:  You  have  Inquired  as  to  the 
Treasury  Department's  position  regarding  S. 
667.  This  bill  represents  a  revised  version  of 
those  provisions  In  earlier  Administration 
environmental  proposals  which  dealt  with 
historic  structures. 

This  matter  has  recently  bsen  the  subject 
of  communications  between  the  Department 
and  the  White  House.  We  are  all  favorably 
disposed  toward  legislation  of  this  nature, 
although  we  have  not  yet  decided  on  a  spe- 
cific vehicle. 

As  your  letter  notes,  personnel  In  the  Of- 
fice of  Tax  Legislative  Counsel  are  In  the 
process  of  reviewing  S.  667  and  similar  bills 
from  a  technical  viewpoint.  In  particular, 
Title  III  of  S.  667  should  be  amended,  be- 
cause as  now  worded  it  would  confer  sub- 
stantial tax  benefits  on  all  kinds  of  real 
property,  not  just  on  historic  structures.  I 
have  instructed  these  personnel  to  keep  you 
informed  of  the  results  of  their  efforts  and  of 
all  further  development  In  this  area. 

With  best  regards, 
Sincerely  yours. 

William  E.  Simon. 

The  Secretary  of  the  Treasuky. 

Washington,  D.C,  March  19, 1976. 
Hon.  J.  Glenn  Beall,  Jr., 
V.S.  Senate, 
Washington.  D.C 

Dear  Glenn:  On  behalf  of  the  President 
and  myself,  I  want  to  thank  you  for  your 
letters  of  February  12,  1976.  providing  a  copy 
of  the  amendment  to  S.  667,  your  blU  on  his- 
toric preservation,  and  urging  that  such  leg- 
islation be  made  a  part  of  the  Administra- 
tion's 1976  program. 


As  I  indicated  In  my  letter  of  October  27, 
both  the  Treasury  Department  and  the 
White  House  continue  to  support  tax  legisla- 
tion encouraging  historic  preservation.  The 
Department  In  particular  favors  HJl.  6225, 
Introduced  by  Mr.  Conable.  which  is  quite 
similar  to  S.  667  but  which  has  been  revised 
in  order  to  correct  a  number  of  drafting 
problems.  These  revisions  have  been  supplied 
to  Mr.  Rust  of  your  staff  and  we  would  be 
happy  at  any  time  to  discuss  them  with  you. 

In  previous  Congresses,  the  Department 
submitted  formal  legislative  proposals  that 
bicluded  a  title  on  historic  preservation  simi- 
lar to  S.  667.  This  legislation  has  not  been 
formally  resubmitted  in  view  of  Mr.  Conable's 
introduction  of  Hit.  6225.  We  are  awaiting 
consideration  of  that  bill  by  the  Ways  and 
Means  Committee. 

With  best  regards. 
Sincerely  yours, 

William  E.  Simon. 

Exhibit  2 

[Prom  the  News  American,  May  0,  1975] 

One    Htindbed    Twenty    Eight    Years    Old 

Satttsdat,  Union  Square  Is  Reborn 

(By  Jacques  Kelly) 

The  Victorian  oasis  soon  to  be  blooming  In 
West  Baltimore  Is  no  mirage. 

When  opened  In  October,  this  handkerchief 
of  lacy  foliage  wUl  debut  In  proper,  mid-19th 
century  finery.  Its  fountains  will  flow,  grass 
freshly  sodded,  pink  pavements  replaced, 
lighted  by  electrified  gas  lamps  and  boarded 
by  herringbone-pattern  brick  footways. 

And  the  redeemed  Union  Square  will  be  the 
lush  green  emerald  shared  by  the  matronly 
row  homes  that  face  It  on  three  sides  of 
Holllns.  Lombard  and  Strieker  Streets. 

The  square — that  will  be  128  years  old 
Saturday — has  been  the  special  project  of  the 
Union  Square  Assn.  since  it  was  formed  by 
concerned  residents  and  renovators  in  1967. 
In  the  succeeding  years  the  group,  whose  cur- 
rent president  is  Capt.  Joseph  S.  Parker, 
USA,  has  worked  with  city  agencies  toward 
the  restoration  of  the  focal  point  of  their 
neighborhood. 

The  past  36  years  have  not  been  partic- 
ularly kind  to  the  square.  Its  grass  grew 
spotty,  the  fountain  was  taken  down,  trees 
died,  the  pavement  cracked  and  the  shrubs 
and  planting  looked  the  worse  for  the  wear. 

Union  Square's  best  friends  since  the  re- 
vival began  seven  years  ago  have  been  a 
couple,  Robert  and  Connie  Whltely  who  have 
become  synonymous  with  the  area  and  the 
moving  force  behind  Union  Square's  row- 
house  renaissance. 

Standing  in  her  own  12-foot  parlor  front 
window,  Mrs.  Whltely  points  with  pride  out 
toward  the  work  In  progress. 

"I've  always  found  that  the  city  appre- 
ciated having  a  community  that  works  with 
Its  agencies.  By  doing  Its  part,  the  neigh- 
borhood can  assist  in  the  preservation  of  an 
amenity. 

"We've  had  marvelous  cooperation  with  the 
department  of  Recreation  and  Parks  and  the 
city  forester.  There  was  no  detail  overlooked. 
There  has  been  great  unity  between  historical 
groups,  contractors  and  the  city. 

"What's  happening  In  Union  Square  Is  an 
example  of  what  can  happen  If  people  are 
careful,"  she  said. 

Under  the  plan  for  restoring  the  square,  a 
new,  herringbone-pattern  brick  pavement 
will  replace  the  traditional  concrete  walk 
aroimd  the  block's  perimeter.  The  neighbor- 
hood met  and  selected  a  special  brick  that 
would  most  closely  resemble  the  other  brick 
sidewalks  left  In  the  community. 

Inside  the  square  precincts,  contractors 
are  presently  ripping  up  old  pavement  and 
replacing  it  with  a  new  plnk-tlnted  concrete 
walks.  These  footways  wUl  be  scored  when 
the  concrete  Is  stUl  wet  to  Imitate  the  origi- 
nal diamond-shaped  slabs  of  paving  material. 


The  pattern  of  walks  within  the  squtu-e 
Is  unusual  in  Itself.  The  promenades  enter 
the  square  at  the  corners  and  at  the  middle, 
making  a  criss-cross  effect  of  paths.  Added 
to  this,  semi-circular  trails  curve  around  in 
the  spaces  defined  by  the  straight  segments. 
The  community  also  worked  with  WUbur 
H.  Hunter,  director  of  the  Peale  Museum,  to 
Identify  an  early  gas  lamp,  a  type  of  which 
would  have  been  In  \ise  In  the  square  during 
the  1850s. 

A  local  street  lamp  company  accepted 
their  design  for  an  eight  sided,  clear  glass 
lamphead,  supported  by  a  replica  standard, 
complete  with  the  rest  of  the  lamplighter's 
ladder. 

The  lighting  company  that  developed  the 
lamp  named  It  the  "Union  Square"  model. 
In  addition  to  the  fixture's  eight  sides  of 
clear  glass,  it  wUl  be  mounted  by  a  copper 
flnial  and  be  Illuminated  by  a  low-glare, 
sodium  vapor  bulb. 

The  department  of  Recreation  and  Parks, 
which  is  handling  most  of  the  park  project, 
will  also  be  restoring  many  of  the  old,  cast 
iron  benches  and  replacing  their  broken 
slats  with  fresh  planks.  There  wUl  also  be 
some  additional  new  benches  installed  when 
the  square  opens  in  the  fall. 

Extensive  research  by  city  forester  Cal- 
vin Buikema  and  Gerald  J.  Moudry,  hortl- 
culturalist  for  the  parks  department,  went 
Into  locating  what  trees  and  shrubs  and 
flowers  would  have  flourished  In  a  Victorian 
city  square. 

The  forester  found  that  red  and  white 
oak,  black  gum,  red  maple,  sweet  gum  and 
sugar  maple  would  be  appropriate,  and  had 
examples  planted.  Checking  the  records  alsa 
disclosed  that  square's  trees  originally  were 
transplanted  from  the  bed  of  Mount  Street, 
when  It  was  cut  and  opened  more  than  100 
years  ago. 

Mount  Street  led  up  to  an  old  estate, 
probably  "Willowbrook,"  the  Donnell  fam- 
ily property.  It  eventually  became  the  House 
of  the  Good  Shepherd  Home. 

Research  also  centered  on  old  plants  and 
shrubs  characteristic  of  the  Victorian  pe- 
riod. Slender  deutzia,  a  white  blossomed 
shrub  that  blooms  In  May,  was  Introduced 
about  1840  and  was  probably  used  In  Union 
Square  or  parks  similar  to  It. 

Japanese  and  California  privet,  lx>th 
popular  In  the  1840s  too,  have  also  been 
planted.  So  has  mock  orange,  which  dates 
from  the  Colonial  period,  and  an  assortment 
of  Japanese  yews  and  welgela.  In  all,  some 
$8,000  was  spent  on  the  planting  of  trees 
and  shrubs. 

Another  long  Union  Square  Association 
project  has  been  the  replfu^ement  of  the 
fountain.  At  present,  the  sculptor  making 
the  replica  (the  original  was  destroyed)  is 
casting  the  components. 

When  completed,  the  fountain  will  stand 
free  In  a  six-foot  wide  circular  basin.  It  vrtll 
have  an  ornate  pedestal  design  modeled  en- 
tirely from  old  photos  of  the  original. 

The  fountain,  now  In  the  final  stages  of 
completion  by  sculptor  Malcolm  Harlow,  has 
had  to  be  cast  In  epoxy  resin  and  bronze. 
The  fountain  project  has  been  in  the  worlcs 
for  the  past  several  years  and  has  suffered 
several  financial  setbacks  due  to  a  sharp 
price  hike  In  the  cost  of  its  bronze. 

It  Is  expected  to  be  unveUed — gushing 
water  and  complete  with  goldfish — on  H.  L. 
Mencken's  birthday  In  September.  The 
fountain  will  l>e  dedicated  to  The  Sage  and 
bronze  plates  of  all  his  major  books  will  be 
attached  to  the  base.  H.  L.  Mencken,  of 
course,  was  Union  Square's  most  famous 
resident. 

Once  the  fountain  project  Is  completed,  ; 
the  association  will  move  on  to  several  more 
long-range  restoration  tasks  In  the  square. 
Their  first  order  of  business  will  be  the  res- 
toration of  a  cupola  atop  the  Greek-styled 
"gazebo"  in   the  square.  This  tiny  temple 
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once  shaded  a  gushing  spring  noted  for  Its 
delicious  and  cool  water«i. 

Tlie  square  residents  also  hope  to  tap  the 
spring  once  more,  and  replace  the  granite 
steps  that  once  descended  to  the  waters.  A 
longer-rarge  goal  Is  to  replace  the  cast  Iron 
fence  that  once  enclosed  the  square,  but  was 
taken  down  years  ago. 

"It's  all  been  an  ordeal  In  a  way,  yet  all 
the  while  It  knew  It  would  be  successfully 
completed,"  says  Mrs.  Whltely. 

Sherwood  Gardens,  watch  out,  you're  go- 
ing to  have  competition. 

[Prom  the  News  American,  May  9,  1975] 

EfTonxs  Restoring  Hollins  Market 

(By  Jacques  Kelly) 

Sunday  morning  about  8  o'clock  should 
see  the  start  of  a  concentrated  neighborhood 
and  business  effort  to  fix  up  the  old  HolUns 
Market. 

The  market  building,  portions  of  which 
date  from  1838.  will  be  partially  refurbished 
with  a  donation  of  some  $13,000  worth  of 
labor  and  materials  contributed  by  the  neigh- 
borhood's citizens,  market  stall  keepers  and 
the  West  Baltimore  business  community. 

The  buUdlng,  located  on  HolUns  Street 
several  blocks  east  of  Union  Square  (see  ac- 
companying article),  will  see  extensive  res- 
toration work  completed  through  an  un- 
usual spirit  of  neighborhood  cooperation. 

The  union  of  the  residents  and  merchants 
will  replace  all  the  broken  windows  In  the 
landmark  old  building  s  upper  floors. 

"It's  a  community  setting  the  pace  for 
Preservation  Week,"  says  Mrs.  Connie 
Whltely.  of  the  Union  Square  Association. 

"We're  all  going  to  get  together  and  clean 
up  the  second  story  that  now  Is  nothing  but 
a  bird  sanctuary. 

"By  the  end  of  the  day  we  hope  to  have 
all  the  windows  fixed  with  non-breakable 
glass.  We've  even  got  a  professional  glazier — 
Albert  (Eddie)  Bowen — to  donate  his  time 
to  the  project."  said  Mrs.  Whltely. 

She  explains  further  that  persons  of  all 
Income  levels  have  made  sizable  donations 
to  the  project.  The  roarket  merchants  and 
the  West  Baltimore  Street  shopkeepers  have 
been  generous,  she  says. 

The  city's  department  of  Public  Works  will 
subsequently  do  the  major  part  of  the  mar- 
ket renovation.  Including  the  cleaning  of  the 
exterior  brick  with  chemicals,  a  new  roof. 
plumbing  work  and  re.storatlon  of  the  rotting 
sections  of  the  old  cornice. 

"Baltimore's  market  system  really  Is 
unique  In  the  country.  I  think  we  deserve  to 
put  our  historic  buidings  on  the  National 
Register  to  obtain  funds  frr  restoration. 

"Preservation  is  an  everyday  thing  that 
can  belong  to  everyone,  even  an  old  mar- 
ket," said  Mrs.  Whltely.  who  In  addition  to 
her  role  in  Union  Square  activities  Is  a  mem- 
ber of  the  Baltimore  committee  of  the  Mary- 
land Historic  Trust. 

The  community  says  It  plans  to  press  for 
the  market's  preservation. 

Hollins  Market  once  stood  In  what  was 
one  of  the  city's  most  fashionable  neighbor- 
hoods. It  was  on  April  16.  1835  that  one 
George  T.  Dunbar  conveyed  to  the  mayor  and 
city  council  "a  lot  of  ground  on  HolUns  Street 
for  the  purpose  of  erecting  a  market  house." 

A  market  house  wns  soon  erected,  only  to 
blow  down  in  a  wind  storm,  about  three  years 
later. 

The  present  east  end  of  the  market,  some- 
times referred  to  as  the  "chicken  coo^."  1=; 
actually  the  oldest  portion  of  the  market 
and  wa<;  built  in  1838. 

According  to  research  done  by  the  Union 
Square  Assn.,  In  1864,  a  two-story  addition 
was  built  on  the  western  half  of  the  prop- 
erty for  use  as  a  public  hall  and  market. 
Later  additions  were  built  In  1877. 

The  present  building — where  the  reno-a- 
tlon  effort  is  being  aimed — Is  a  high,  clas.-i- 
cally  styled  brick  building  whose  first  floor 


is  a  series  of  rounded  arch  entries.  It  is  said 
to  be  modeled  after  the  medieval  market 
halls  of  England,  where  the  vendors  sold 
their  wares  on  the  first  floor.  Just  below  a 
large,  ."^econd  floor  meeting  hall. 

It  has  been  comparatively  recently  that 
the  outdoor  vendors  stopped  setting  up 
booths  in  the  street,  and  sold  their  produce 
from  under  canvas  tent-lil:c  contraptions. 

The  Hollins  Market  Is  the  least  changed 
of  any  city  market. 

(Taken  from  a  publication  entitled  "Balti- 
more Is  Alive  and  Well  and  Living  In-Town"| 
LiviNC  IN  Union  Square 

"The  Hollins  Street  neighborhood.  In  the 
eighties,  was  still  almost  rural  (for  there 
were  plenty  of  vacant  lots  nearby)  and  the 
open  country  began  only  a  few  blocks  away. 
Across  the  street  from  our  house  was  the 
wide  green  of  Union  Square,  with  a  fishpond, 
a  cast-iron  Greek  temple  housing  a  drinking 
fountain,  and  a  little  brick  office  and  tool- 
house  for  the  square  keeper.  . . .  And  I  recall 
my  mother  reading  to  me.  on  a  dark  Winter 
afternoon,  out  of  a  book  describing  the  ad- 
ventures of  the  Simple  Simon  who  went  to  a 
fair,  the  while  she  sipped  a  cup  of  tea  that 
smelled  very  cheerful,  and  I  glued  my  nose  to 
the  frosty  window  pane,  watching  a  lamp- 
lighter light  the  lamps  in  Union  Square, 
across  the  street,  and  wondering  what  a  fair 
might  be  "  H.  L.  Mencken,  Happy  Days,  1880- 
1892 

To  mention  the  Victorian  neighborhood  of 
Union  Square,  without  mentioning  H.  L. 
Mencken.  Is  like  mentioning  Currier  without 
Ives. 

The  Baltimore  Sage  lived  his  entire  life, 
from  age  3.  on  the  Square,  which  remains  to- 
day the  best -preserved  In  the  city.  Where 
once  the  lamplighter  walked,  a  Jogger  may 
now  be  seen.  But  the  cast-iron  gazebo  re- 
mains, the  fountain  has  been  reproduced 
and  dedicated  to  Mencken,  and  the  houses 
surrounding  the  square  have.  If  anything. 
Improved  with  age.  Certainly,  recent  restora- 
tions have  enhanced  the  .beauty  of  the 
Square  and  property  values  m  the  neighbor- 
hood. 

Union  Square  was  deeded  to  the  city  In 
1847  bv  the  Donnell  brothers,  owners  of  the 
WiUowbrook  estate,  who  rightly  believed  the 
vaUie  of  the  surrounding  building  lots  would 
be  thereby  Increased.  Union  Soldiers  camped 
there  during  the  Civil  War.  hence  its  name. 

Mencken's  home,  at  1524  Hollins  Street, 
now  houses  offices  of  the  University  of  Mary- 
land School  of  Social  Work,  but  the  rest  of 
the  Square  is  mostly  residential,  with  old- 
line  families  mlxlntr  with  young  marrleds 
and  students  in  single  family  houses  and 
apartments. 

Steuart  Hill  Elementary  School,  on  the 
west  side  of  the  Square,  is  one  of  the  most 
Innovative  In  the  nation,  and  provides  a 
complete  recreation  center.  (It's  one  of  five 
schools  In  the  area.)  Just  a  few  blocks  to  the 
south  is  Carroll  Park,  with  complete  facili- 
ties for  tennis,  football  and  baseball.  The 
Park  Is  also  the  site  of  the  Mt.  Clare  Man- 
sion, reputed  to  be  the  oldest  house  in  Balti- 
more. Bustling  HolUns  Market  and  the  B  &  O 
Transportation  Museum  are  two  other  his- 
toric attractions  In  the  area. 

The  University  of  Maryland  Schools  of 
Medicine,  Law  and  Dentistry  lie  seven  blocks 
to  the  east.  Three  hospitals  are  only  blocks 
away.  As  are  three  churches. 

The  neighborhood  extends  from  Baltimore 
Street  on  the  north,  to  Pratt  Street  on  the 
south,  N.  Arlington  Avenue  on  the  east  and 
N.  Pulton  Street  on  the  west. 

Good,  sound  housing  is  still  available  In 
this  Victorian  wonderland,  at  prices  consid- 
erably lower  than  in  some  of  the  other  re- 
storation areas.  However,  in  1970  the  major- 
ity of  this  area  became  the  Union  Square 
Historical    and    Architectural    Preservation 


District  by  Mayor  and  City  Council  decree, 
and  values  are  certain  to  Increase  as  more 
and  more  people  discover  what  there  Is  about 
Union  Square  that  Mencken  never  wanted 
to  leave. 

Mr.  LONG.  Can  the  Senator  tell  me 
whether  a  person  would  have  the  ad- 
vantage of  the  tax  benefit  provided  by 
this  amendment  if  the  person  were  actu- 
ally living  in  the  historic  building  that 
he  purchased?  Suppose  he  is  using  it  as 
a  residence? 

Mr.  BEALL.  It  cannot  be  just  a  pri- 
mary residence. 

Mr.  LONG.  It  cannot  be  just  a  primary 
residence. 

Mr.  BEALL.  It  cannot  be  just  a  resi- 
dence. It  could  be  a  business  place.  It 
could  be  residential  property,  but  not  ex- 
clusively used  for  residential  purposes. 
There  has  to  be  a  revenue  gain  on  which 
to  take  the  loss. 

Mr.  LONG.  Then  can  we  assume  that 
this  would  have  to  be  a  building  subject 
to  depreciation  in  the  absence  of  this 
bill? 

Mr.  BEALL.  Yes. 

Mr.  LONG.  I  see.  I  thank  the  Senator. 

Mr.  President,  the  copy  of  the  letter 
to  which  the  Senator  made  reference, 
the  letter  from  the  Treasury  supporting 
his  amendment,  has  he  submitted  it  for 
the  Record? 

Mr.  BEALL.  Yes,  I  asked  unanimous 
consent  that  the  letter  from  the  Acting 
Secretary  of  the  Treasury  in  support  it 
my  amendment  be  printed  in  the 
Record. 

I  will  read  again  what  they  said : 

This  amendment  would  provide  a  variety 
of  measures  designed  to  equalize  the  tax 
treatment  of  new  buildings  and  restored 
historic  structures. 

We  have  reviewed  Amendment  No.  1905 
carefully.  Prom  both  a  policy  and  a  technical 
standpoint,  it  has  our  full  support.  I  also 
note  that  we  believe  it  would  produce  aa 
insubstantial  revenue  loss. 

Mr.  LONG.  The  estimates  I  have  been 
handed  on  this  would  indicate  that  the 
estimated  revenue  loss  for  fiscal  1977 
would  be  $17.5  million,  that  for  1978  it 
would  be  $71  million,  going  up  to  $195 
million  in  1981. 

Of  course,  that  starts  out  fairly  low, 
but  it  would  mean  a  substantial  amount 
eventually. 

Does  the  Senator  see  an  estimate  to 
that  effect? 

Mr.  BEALL.  I  have  not  seen  those  fig- 
ures. I  believe  the  Senator  is  using  fig- 
ures that  apply  to  legislation  I  introduced 
in  1973  which  has  since  been  amended 
at  the  suggestion  of  the  Treasury  Depart- 
ment to  tighten  the  provisions  of  the  bill 
considerably. 

So  those  figures  are  no  longer 
applicable. 

Mr.  LONG.  Then,  Mr.  President,  I 
would  like  to  have  recognition  long 
enough  to  say  that  this  amendment  was 
not  studied  in  the  committee.  It  was  not 
the  subject  of  hearings. 

I  have  discussed  this  with  my  ranking 
member  (Mr.  Curtis)  .  He  finds  a  great 
deal  of  appeal  to  the  amendment,  and, 
of  course,  so  would  I. 

I  think  all  of  us  would  like  to  preserve 
historic  things  around  the  country.  I 
really  have  no  strong  objection  to  it. 
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If  that  be  the  will  of  the  Senate,  if  the 
Senate  would  like  to  vote  for  the  amend- 
ment, as  far  as  I  am  concerned,  that  is 
the  judgment  of  the  Senate. 

We  would  ordinarily  like  to  have  a 
chance  to  study  it  at  greater  length.  But 
I  imderstand  the  Senator's  problems.  If 
he  does  not  get  it  agreed  to  on  this  bill, 
he  will  not  get  it  agreed  to  in  this 
Congress. 

If  the  Senate  is  disposed  to  stipport 
the  amendment,  then  I  would  be  happy  to 
ask  the  House  to  consider  it  and,  hope- 
fully, they  would  agree  to  it.  I  assume 
he  would  have  the  support  of  at  least 
one  Member  of  the  House  when  it  got  to 
the  other  side.  j 

•  I  applaud  the  Senatorls  very  fine  mo- 
tives in  seeking  to  preserve  historic 
buildings. 

As  far  as  I  am  concerned,  I  am  willing 
to  trust  it  to  the  judgment  of  the  Senate. 

Mr.  BEALL.  I  appreciate  the  remarks 
of  the  distinguished  chairman  of  the  Fi- 
nance Committee.  I  appreciate  the  fact 
that  he  is  not  in  opposition  and  is  in 
sympathy  with  the  directions  in  which 
we  are  going. 

The  chairman  is  correct  in  saying  that 
this  could  be  the  last  chance  in  this 
Congress  to  get  the  Historic  Structures 
Tax  Act  considered. 

I  think  it  is  appropriate  during  this. 
our  Bicentennial  Year,  for  the  Congress 
to  take  meaningful  action  to  encourage 
the  preservation  of  historic  property. 

I  think  the  most  meaningful  way  of 
doing  this  is  through  the  passage  of  this 
amendment  to  the  tax  reform  bill  so 
people  can  be  aided  in  carrying  out 
something  that  is  very  much  in  keeping 
with  our  national  objectives. 

Mr.  LONG.  May  I  say  to  the  Senator. 
I  have  been  looking  for  an  opportunity 
to  do  something  along  the  lines  of  this 
amendment  for  a  number  of  years.  I 
simply  have  not  been  able  to  work  out 
a  legislative  proposal  to  meet  the  various 
objectives  that  I  would  like  to  see 
achieved.  But  I  know  this  would  do  part 
of  what  I  would  like  to  see  done. 

If  the  Senate  will  pardon  me  for  voting 
on  something  that  has  not  been  con- 
sidered in  committee,  I  think  I  will  vote 
for  it  myself. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maryland. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  culled  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Montana  (Mr. 
Metcalf),  the  Senator  from  Minnesota 
(Mr.  MoNDALE),  and  the  Senator  from 
California  (Mr.  Tunney)  are  necessarily 
absent. 

The  result  was  annoimced — yeas  94, 
nays  2,  as  follows: 


IRollcall  Vote  No. 
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YEAS— 94 

Abourezk 

Bumpers 

Curtis 

Allen 

Burdlck 

Dole 

Baker 

Byrd, 

Domenicl 

Eartlett 

Harry  F.,  Ji 

Durkin 

Bayh 

Byrd.  Robert 

C.  Eagleton 

Beau 

Cannon 

Eastland 

Bellmon 

Case 

Fannin 

Bentsen 

ChUes 

Ford 

Biden 

Church 

Garn 

Brock 

Clark 

Glenn 

Brooke 

Cranston 

Goldwater 

Buckley 

Culver 

Gravel 

Griffin 

Long 

Rlblcoff 

Hansen 

liagnvison 

Roth 

Hart,  Gary 

Mansfield 

Schwelker 

Hart.  Philip  A. 

Mathlas 

Scott,  Hugh 

H&rtke 

McClellan 

Scott. 

Haskell 

McClure 

wmiam  L 

Hatfield 

McOee 

Sparkman 

Hathaway 

McGovem 

Stafford 

Helms 

Mclntyre 

Stennls 

HolUngs 

Montoya 

Stevens 

Hruska 

Morgan 

Stevenson 

Huddleston 

Moss 

Stone 

Humphrey 

Muskie 

Symington 

Inouye 

Nelson 

Taft 

Jackson 

Nunn 

Talmadge 

Javlts 

Pack  wood 

Thurmond 

Johnston 

Pas  tore 

Tower 

Kennedy 

Pearson 

Weicker 

Laxalt 

Percy 

Williams 

Leahy 

Randolph 
NAYS— 2 

Young 

Fong 

Proxmlre 

ANSWERED  "PRESENT"—! 

Pell 

NOT  VOTING- 

-3 

Metcalf 

Mondale 

Tunney 

So  Mr.  BEALL 's  amendment  (No.  1905) 
was  agreed  to. 

Mr.  STEVENSON.  Mr.  President,  I 
call  up  an  amendment  I  have  at  the 
desk. 

Mr.  LONG.  Mr.  President,  I  believe 
we  had  a  unanimous-consent  agree- 
ment   

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  correct.  The 
Chair  is  advised  that  under  the  previous 
order  the  Senator  from  New  Mexico 
(Mr.  DoMENici)  is  to  be  recognized. 

Mr.  LONG.  Mr.  President,  the  Senator 
from  New  Mexico  has  an  amendment, 
and  if  he  is  not  here,  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  JAVrrS.  Mr.  President,  if  the 
Senator  will  yield,  I  follow  him,  and  I 
think  my  amendment  will  be  accepted. 
Shall  I  go  ahead? 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  in  the  event  we  can 
agree  upon  the  Javits  amendment,  we 
can  go  ahead  and  consider  it,  but  that  in 
the  event  that  objection  is  heard,  we 
then  revert  to  the  amendment  by  the 
Senator  from  New  Mexico. 

Mr.  JAVITS.  That  is  acceptable  to  me. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Louisiana?  The  Chair  hears  none, 
and  it  is  so  ordered. 

T7P  AMENDMENT   NO.    2SS 

Mr.  JAVITS.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  win  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  York  (Mr.  JAvrrs) 
proposes  an  unprlnted  amendment  num- 
bered 255. 

Mr.  Javits'  amendment  is  as  follows: 

On  page  809,  after  line  24,  add  the  following 
new  section: 

(f)  Certain  Stock  of  Cooperative  Housing 
Corporatlonsw — 

(1)  Section  216(b)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
gr^h: 

"(6)  Stock  acquired  through  foreclosure  by 
lending  institution. — If  a  bank  or  other  lend- 
ing Institution  acquires  by  foreclosure  (or 
by  instrument  in  lieu  of  foreclosure)  the 
stock  of  a  tenant  stockholder,  and  a  lease  or 
the  right  to  occupy  an  apartment  or  hotise 


to  which  such  stock  is  appurtenant,  such 
bank  or  other  lending  Institution  shall  be 
treated  as  a  tenant-stockholder  for  a  period 
not  to  exceed  three  years  from  the  date  of 
acquisition.  The  preceding  sentence  shaU  ap- 
ply even  though,  by  agreement  with  the  co- 
(q>eratlve  housing  corporation,  the  bank  (or 
other  lending  institution)  or  its  nominee  may 
not  occupy  the  house  or  apartment  without 
the  prior  approval  of  such  corporation." 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  stock  acquired  by  banks 
or  other  lending  institutions  after  the  date  of 
enactment  of  this  Act. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  will 
withhold  for  just  a  moment,  until  order 
is  restored.  Senators,  staff  members  and 
guests  will  assist  in  restoring  order. 

The  Senator  may  proceed. 

Mr.  JAVITS.  Mr.  President,  this 
amendment  provides  that  where  a  bank 
makes  a  loan  to  a  person  who  acquires  a 
cooperative  apartment,  and  gets  as  secu- 
rity the  stock  and  the  cooperative  lease 
which  the  tenant  has,  and  then  is  com- 
pelled to  foreclose  on  that  loan,  the  Bank 
may  be  subrogated  to  the  tenant  share- 
holder's position  for  a  period  of  3  years. 

That  is  important  in  order  to  encour- 
age cooperative  ownership  of  apartments. 
The  normal  amount  involved,  in  cities,  is 
about  $3,000  a  room.  What  the  amend- 
ment does  for  the  bank  is  that  the  bank 
is  then  able  to  pay  the  rent  on  the  apart- 
ment, pay  its  share  of  the  maintenance, 
and  hang  onto  the  apartment  so  that  it 
can  be  sold,  whereas  it  could  not  do  so 
otherwise  because  it  is  not  an  individual 
under  the  law,  nor  would  it  get  the  bene- 
fit of  the  tax  treatment  the  shareholder 
gets  for  interest  on  the  basic  mortgage 
and  for  taxes. 

The  thought  is  to  encourage  banks  to 
be  able  to  make  loans  on  cooperative 
apartments  without  suffering  because 
they  are  not  in  the  position  to  be  subro- 
gated to  the  tenant  shareholder's  rights; 
not  to  make  that  forever,  but  to  limit  it 
to  a  short  period  of  time  to  give  them 
time  to  dispose  of  the  apartment.  The 
suggestion  is  3  years,  but  if  the  Senator 
from  Louisiana  feels  that  is  too  long,  for 
any  other  period,  just  so  long  as  it  is 
practical  to  give  the  bank  a  chance  to 
dispose  of  the  property. 

We  have  worked  this  out,  we  feel,  with 
the  staff  of  the  Committee  on  Internal 
Revenue  Taxation,  and  I  have  just  ex- 
plained the  amendment  to  the  Senate. 

Mr.  LONG.  Mr.  President,  the  amend- 
ment was  not  studied  in  the  committee, 
but  it  relates  to  a  situation  that  I  be- 
lieve is  somewhat  narrow.  I  believe  it  is 
of  specific  concern  to  the  Senator's  State, 
and  the  amendment  seems  to  be  merito- 
rious. I  am  willing  to  accept  the  amend- 
ment. 

Mr.  JAVITS.  I  thank  the  Senator.  Mr. 
President,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  a  detailed  ex- 
planation of  the  amendment. 

There  being  no  objection,  the  explana- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Detailed  Explanation 

The  object  of  the  amendment,  and  the 
baste  reason  for  it,  is  to  give  Impetus  to  legis- 
lation adopted  by  the  New  York  State  Legis- 
lature in  1971  (Chapter  376),  which  au- 
thorizes savings  banks  to  make  loans  to  the 
purchasers  of  cooperative  apartments,  and 
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Intended  to  facilitate  the  conversion  of 
middle  Income,  rent  controlled  apartments 
to  cooperative  ownership. 

While  the  amendment  I  propose  is  simple, 
and  would  deal  exclusively  with  this  one 
problem,  the  reason  for  Its  need  cannot  be 
simply  stated,  for  It  arises  out  of  complex 
tax  laws  and  laws  relating  to  cooperative 
apartments,  both  of  which  are  often  little 
understood. 

I  need  not  remind  my  colleagues  of  the 
alarming  and  Increasing  deterioration  of 
originally  well  constructed  apartment 
houses  In  New  Tork  City,  the  Impact  of 
which  falls  mostly  on  tenants  of  middle  and 
low  Income,  who.  as  a  result,  must  either 
live  In  deteriorated  housing  until  it  is  totally 
abandoned,  or  move  Into  more  expensive 
and  often  less  well  constructed  apartments. 
The  buildings  I  am  talking  about  are  not 
the  Old^aw  Tenements,  whose  days  should 
be  numbered,  but  modern  apartment  houses. 
buUt  mostly  In  the  20's.  the  rentals  of  which 
are,  for  the  most  part,  still  controlled  under 
City  Rent  Laws. 

Many  of  us  believe  that  one  method  of 
reversing  the  trend  is  to  encourage  tenants 
to  acquire  buildings  on  a  cooperative  basis 
Experience  proves  that  substantially  every 
apartment  house  in  New  York,  converted 
from  rental  to  cooperative  ownership,  has 
almost  Immediately  been  upgraded.  The 
benefit  to  the  tenants  (and  the  City  as  a 
whole)  lies  not  only  In  Improved  housing 
conditions,  but  In  an  assurance  to  the 
tenants  that  the  rents  they  pay  are  measured 
exactly  by  the  cost  of  operating  and  main- 
taining the  buildings,  thus  eliminating  any 
provision  for  profit,  which  a  rental  owner 
must,  of  course,  receive. 

Encouragement  of  tenants  to  buy  under 
a  Cooperative  plan,  by  moral  suasion  or  logic 
Is  never  enough:  for  to  buy  an  apartment, 
the  tenant  must  have  cash,  which  is  often 
not  available  to  those  most  In  need  of  Just 
this  solution  to  their  problem.  I  do  not  speak 
of  tenants  In  Government  subsidized  hous- 
ing, because  fimds  are  made  available  to 
them  under  various  city  and  State  programs. 
It  Is  the  self-supporting  tenants  who  need 
help  in  buying  self-supporting,  fully  tax- 
paying  cooperative  apartment  houses. 

That  encouragement  was  needed  to  tenants 
m  this  category  was  recognized  In  1971  by 
Governor  Rockefeller  and  the  New  York  State 
Legislature,  as  a  result  of  which  Chapter  376 
of  the  Laws  of  1971  was  adopted,  which  per- 
mits savings  banks  to  make  loans  to  the 
purchasers  of  cooperative  apartments  (of  up 
to  76%  of  the  purchase  price  on  a  self- 
llquldatlng  loan,  for  20  years) .  As  a  result  of 
the  enactment  of  this  statute,  not  only  were 
savings  banks  permitted  and  encouraged  to 
make  loans  to  cooperative  apartment  buyers, 
but  commercial  banks  as  well  moved  Into  the 
field.  In  a  typical  westside  apartment  house, 
cooperative  apartments  sell  for  between 
•2,000.00  and  $3,000.00  a  room,  so  that  a  pur- 
chaser of  a  six-room  apartment  needs  be- 
tween $12,000.00  and  $18,000.00,  which  most 
of  them  don't  have.  If  they  can  borrow  75 ':o 
of  the  purchase  price  on  a  loan  repayable  over 
20  years,  they  usually  have  the  difference 
available  in  a  savings  bank. 

The  law  permits  banks  to  make  these  loans 
Secured  solely  by  a  pledge  of  the  stock  and 
lease,  which  are  the  evidence  of  ownership  of 
a  cooperative  apartment.  While  both  borrow- 
ers and  lenders  speak  of  th^se  loans  as  "mort- 
gages" on  the  "apartment",  they  are.  of 
course,  not  mortgages,  and  do  not  even  pro- 
vide the  same  kind  of  security  that  a  second 
mortgage  on  real  estate  provides:  for  the 
legal  Interests  of  the  owner  of  a  cooperative 
apartment  are  quite  different  from  the  legal 
Interests  of  the  owner  of  real  estate.  If  an 
owner  of  real  ©state  defaults  on  his  flr.st 
mortgage,  the  second  mortgagee  can  protect 
his  interest  by  curing  the  defaults  on  the 
first  mortgage,  or  paying  it  off.  On  the  other 
band,  if  a  cooperative  apartment  owner  de- 


faults under  his  proprietary  lease,  the  cor- 
poration can  then  terminate  the  lease,  and 
the  bank's  security  Is  lost.  Almost  every  pro- 
prietary lease  of  a  cooperative  apartment 
provides  that  if  the  lease  Itself  is  terminated 
for  a  lessee's  default,  his  stock  in  the  co- 
operative apartment  corporation  is  auto- 
matically cancelled.  If  the  bank  could — after 
curing  the  tenant's  default  under  a  lease — 
acquire  title  to  the  borrower's  stock  and 
lease,  it  could  protect  itself,  and  would  be 
adequately  secured.  However,  no  one  can  ac- 
quire title  to  cooperative  apartment  stock 
and  lease,  without  the  consent  of  the  co- 
operative apartment  corporation,  and  because 
of  the  present  language  of  Section  216  of  the 
Internal  Revenue  Code,  cooperative  apart- 
ment corporations  will  not  grant  such  con- 
sent. 

Under  Section  216,  tenant-owners  of  co- 
operative apartment  houses  are  entitled  to 
Income  tax  deductions  for  their  proportion 
of  the  real  estate  taxes  and  mortgage  Interest 
paid  by  the  cooperative  apartment  corpora- 
tion. If  that  corporation  meets  the  require- 
ments of  the  tax  law.  But,  under  the  tax  law, 
as  it  Is  presently  written,  the  ownership  of 
cooperative  apartment  stock  by  a  bank  could 
disqualify  the  corporation  because: 

1.  Section  216  defines  a  tenant-stockholder 
as  "an  individual."  which  a  bank,  of  course, 
is  not.  The  Internal  Revenue  Service  has 
rightly  rvUed  that  an  Individual,  acting  as 
nominee  for  a  corporation,  cannot  qualify 
as  a  tenant-stockholder. 

2.  The  right  to  tax  deductions  to  tenant- 
stockholderj  exists  under  Section  216(b)  (1) 
(D)  only  if  "80 ^i.  or  more  of  the  gross  Income 
(of  the  cooperative  corporation)  is  derived 
from  tenant-stockholders". 

With  these  two  provisions  In  mind,  it  is 
clear  that  in  a  case  where  19^;,  of  a  coopera- 
tive corporation's  income  is  derived  from 
stores  or  offices  (as  it  Is  in  many  New  York 
apartment  houses),  the  ownership  by  a  bank 
of  stock  allocated  to  one  apartment  could 
tilt  the  scale,  and  deprive  all  other  tenant- 
stockholders  of  their  right  to  tax  deductions. 
Even  In  a  case  where  there  are  no  stores  and 
where  a  cooperative  corporation  has  no  in- 
come, except  from  tenant-stockholders.  If 
the  cooperative  corporation  were  to  give 
banks  the  right  to  take  title  to  the  stock  and 
lease  of  a  defaulting  borrower.  It  could  easily 
be — If  20 '"o  of  the  stockholders  defaulted  on 
their  lease  or  loan — that  banks  would  be 
paying  more  than  20 '"r  of  the  corporation's 
Income,  and  those  tenant-stockholders  who 
had  not  defaulted  on  their  loans  would  thus 
lose  their  right  to  tax  deductions. 

It  is  because  of  this  possibility  that  most 
cooperative  apartment  corporations  to  date 
do  not  five  banks  the  right  to  acquire  title 
to  stock  and  lease,  and  In  consequence, 
many  banks  are  reluctant  to  make  lonns 
authorized  by  New  "i'ork  Law. 

My  amendment  would  deal  with  this  prob- 
lem by  allowing  a  bank  to  step  in  as  a 
tenant-shareholder  for  a  period  of  three 
years  to  provide  time  to  dispose  of  the  stock. 
In  considering  whether  the  amendment  I 
propose  is  feasible.  I  draw  your  attention  to 
the  fact  that  Section  216  was  amended  in 
1969.  by  the  addition  of  subdivision  (4)  to 
paragraph  (b).  so  as  to  permit  the  owner- 
ship of  stock  and  lease  by  Goverimiental 
Apencies.  This  provision  was  added  at  a  time 
when,  under  Federal.  State  and  Cltv  Laws. 
Governmental  Agencies  found  it  useful  to 
buy  cooperative  apartments  for  the  use  of 
tenants  of  low  income,  and  it  was  recoirnlzed 
that  if  the  amendment  were  not  adopted, 
tenant-stockholders  would  be  denied  their 
right  to  tax  deductions  The  amendment  I 
propose  will  achieve  substantially  the  same 
result  where  tenants  who  are  not  on  welfare 
are  being  assisted  by  bank  loans. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  York. 


The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previoiis  order,  the  Senator  from  New 
Mexico  (Mr.  Domenici)  is  recognized. 

AMENDMENT    NO.     3063 

Mr.  DOMENICI.  Mr.  President.  I  caU 
up  my  amendment  No.  2062,  and  ask  that 
it  be  reported. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

The  Senator  from  New  Mexico  (Mr.  Dome- 
nici) ,  for  himself  and  Mr.  Montoya,  proposes 
an  amendment  nimibered  2062. 

Mr.  dOMENICI.  Mr.  President.  I  ask 
imanlmbus  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  DoMENici's  amendment  (No. 
2062)  is  as  follows: 

On  page  841.  beginning  with  line  15,  strike 
out  all  through  page  842,  line  14. 

On  page  832.  line  15.  strike  out  "Sec.  1324." 
and  Insert  ha  lieu  thereof  "Sec.  1323.". 

On  page  846.  strike  out  "Sec.  1325."  and  In- 
sert in  lieu  thereof  "Sec.  1324.". 

Mr.  DOMENICI.  Mr.  President,  for  the 
benefit  of  the  Senator  from  Arizona  (Mr. 
Fannin)  ,  I  need  about  5  minutes 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  will  sus- 
pend until  order  is  restored. 

The  Senator  may  proceed. 

Mr.  DOMENICI.  Mr.  President,  for  the 
benefit  of  my  distinguished  friend  from 
Arizona  (Mr.  Fannin).  I  need  about  5 
minutes  for  that  purpose.  Therefore,  I 
would  ask  for  a  quorum  call,  and  then 
embark  immediately  upon  my  amend- 
ment. 

Mr.  LONG.  That  is  all  right. 

Mr.  DOMENICI.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President.  In  a 
sense  this  amendment  appears  to  be 
quite  simple,  but  In  another  sense  it  is 
a  very  serious  amendment.  The  Commit- 
tee on  Finance,  at  the  request  of  the 
distinguished  Senators  from  Arizona. 
Senators  Fannin  and  Goldwater,  has 
placed  in  this  title  of  the  bill  u  proposal 
that  would  prohibit  State  taxes  on  the 
generation  of  electricity  within  a  State 
if  that  tax  directly  or  indirectly  resulted 
in  consumers  of  electricity  outside  of  the 
State  generating  that  energy  paying  a 
higher  gross  tax  or  net  tax  on  that  elec- 
tricity than  the  gross  or  net  tax  paid  In 
the  State  of  generation. 

Mr.  President,  my  amendment  is  not 
basically  a  substantive  one.  All  it  does  Is 
seek  to  strike  that  language  from  this 
bill.  So  in  a  sense  what  I  am  asking  the 
Senate  to  do  is  to  return  the  law  to  its 
present  status  with  reference  to  this 
issue. 

I  shall  discuss  the  issue  a  little  bit  and 
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then  yield  to  my  distinguished  senior 
colleague  for  his  remarks. 

I  do  not  ^{dnk  this  is  necessarily,  Mr. 
President — and  I  say  this  to  the  Members 
of  the  Senate — a  battle  or  a  fight  between 
the  State  of  New  Mexico  and  the  State 
of  Arizona,  or  the  State  of  New  Mexico 
and  the  State  of  California.  I  think  there 
is  a  very  basic  issue  here  and  we  are 
trying  to  decide  it  on  H  so-called  tax 
reform  bill,  and  I  think  everyone  ought 
to  imderstand  the  consequences.  If  as  a 
matter  of  fact  or  as  a  matter  of  law  what 
the  State  of  New  Mexico  has  done  is  in- 
fringement upon  the  authority  of  Con- 
gress to  regulate  interstate  commerce 
under  the  Constitution,  then  so  be  it,  but 
this  is  not  the  forum  to  decide  that  is- 
sue. 

If  as  a  matter  of  fact  or  law  what  the 
State  of  New  Mexico  has  chosen  to  do 
is  infringement,  this  is  not  the  forum  to 
decide  it.  I  might  add.  parenthetically, 
we  are  not  the  first.  The  State  of  Wash- 
ington has  sought  to  compensate  itself  as 
a  State  for  the  burdens  that  are  attend- 
ant to  generating  electricity  and  using 
their  resources.  I  might  say  that,  in  that 
particular  dispute  between  the  States  of 
Washington  and  Oregon,  a  very  similar 
contention  was  made  that  any  kind  of 
imposition  of  a  generating  tax  by  an  ex- 
porting State  that  might  result  in  some 
different  treatment  of  the  taxpayers  of 
the  producing  State  from  those  of  the 
receiving  State,  the  courts  of  this  land 
determined  the  Washington  tax  was  not 
unconstitutional  because  the  court  ex- 
amined the  overall  tax  law  to  find 
whether  or  not  there  has  been  a  viola- 
tion of  the  interstate  commerce  clause  or 
of  due  process. 

Now  we  have  a  very  similar  situation. 
The  State  of  New  Mexico  in  the  four 
corners  area  has  been  a  haven  for  the 
generation  of  electricity,  a  substantial 
portion  of  which  is  exported  across  this 
country,  some  to  Arizona,  California, 
and  Colorado. 

Our  State  legislature  decided  that 
there  would  be  a  tax  on  the  generating 
of  electricity  from  coal  within  the  State 
of  New  Mexico,  and  there  is  no  argument 
that  they  put  a  uniform  tax  on  that  par- 
ticular act  occurring  in  our  State.  It  is 
uniform.  The  tax  is  imposed  for  the  priv- 
ilege of  generating  electricity  in  our 
State  with  our  resources.  As  a  matter  of 
fact,  it  is  not  an  onerous  tax.  because  if 
it  were  they  have  another  remedy.  U  a 
State  imposes  a  tax  that  is  so  onerous 
that  it  is  unfair,  there  is  always  the  at- 
tack of  violation  of  due  process  under  our 
constitutional  protection.  No  one  says  it 
is  onerous  in  that  respect. 

But  the  State  of  Arizona  chooses  to 
fight  this  tax  on  the  basis  that  it  is  "dis- 
criminatory." 

I  submit  that  one  might  define  dis- 
criminatory as  one  wishes.  There  is  a 
disequal  treatment  in  the  final  product 
here  when  we  are  all  through.  Groups  of 
taxpayers  are  treated  differently.  I  sub- 
mit. Mr.  President,  that  is  not  the  kind 
of  discrimination  in  terms  of  the  imposi- 
tion of  a  State  tax  structure  by  a  State 
exercising  its  sovereign  right.  The  fact 
that  citizens  from  without  and  within 
are  treated  differently  should  not  be  the 
basis  of  defining  it  as  discriminatory  and 


thus  illegal  as  this  particular  provision  of 
the  reform  act  that  we  have  before  us 
is  going  to  do. 

Mr.  President,  what  the  State  of  New 
Mexico  did  is  very  simple.  They  said  that 
all  utility  companies  producing  electri- 
cal energy  in  our  State  will  pay  a  tax, 
and  then  they  said,  in  their  own  judg- 
ment as  a  State,  that  the  utility  com- 
panies located  in  our  State  have  a  re- 
sponsibility to  our  citizens  to  pay  a  share 
of  the  general  purpose  tax  in  our  State, 
and  in  our  State  it  is  a  sales  tax.  They 
said  those  utility  companies  that  are  in 
our  State  will  pay  a  slightly  lower  sales 
tax  than  others  in  New  Mexico,  and  if 
they  pick  up  the  difference  they  have 
balanced  what  outside  utility  companies 
will  pay  per  unit  of  electricity  and  pro- 
vided for  a  lesser  figure  for  New  Mexico 
utility  companies  by  saying  that  the  in- 
State  utUties  have  a  sUghtly  lower  bur- 
den to  pay  for  the  general  purpose  taxes 
in  the  State  of  New  Mexico. 

If  that  is  discriminatory  and  the  kind 
that  this  Congress  wants  to  say  is  il- 
legal, then  I  submit  when  I  opened  these 
remarks  that  it  appears  to  be  simple  but 
it  is  serious,,  because  as  we  proceed 
through  this  energy  crisis,  as  we  proceed 
through  the  States  of  this  Union,  rec- 
ognizing that  the  development  of  their 
resources  for  these  United  States  is  in- 
deed a  collective  responsibility,  but  if 
these  States  decide  that  as  their  re- 
sources are  depleted,  as  burdens  inure  to 
a  local  area,  as  the  Four  Corners  area 
from  the  growth  that  is  coming  from 
buildings  these  utilities,  if  they  decide 
tliat  they  want  a  different  tax  structure 
to  place  the  burdens  differently,  this  Sen- 
ate will  be  saying  that,  per  se,  is  discrim- 
inatory and  illegal. 

In  tills  instance,  just  to  use  some  fig- 
ures, if  the  out-of-state  utihty  users 
pay  a  million  dollars  under  our  uniform 
utility  tax,  we  are  saying  that  our  State 
utilities  will  pay  a  million  dollars  less  of 
general  purpose  taxes  for  their  share  of 
the  burden  of  general  government.  That 
is  not  quite  correct.  It  is  not  a  million 
dollars  for  a  million  dollars,  but  they  will 
get  the  credit,  and  it  is  equal  percentage- 
wise. 

Mr.  President,  I  know  that  both  Sena- 
tors from  Arizona  understand  that  I  have 
a  serious  responsibility  to  my  State,  be- 
cause my  State  intends  to  use  this  rev- 
enue for  exactly  the  kind  of  thing  that 
the  utility  construction  and  energy  de- 
velopment in  this  region  brings  as  a  bur- 
den to  the  area. 

Mr.  President,  the  Four  Corners  area, 
where  this  electricity  is  being  produced, 
is  literally  without  roads.  We  have  a  new 
electrical  generating  system,  with  a  dirt 
road  going  to  it.  We  must  pay  for  it  so 
that  we  can  provide  our  people  and  my 
good  friends  from  Arizona  and  Califor- 
nia their  electricity.  We  have  a  two-lane 
road  that  is  a  death  trap  that  feeds  this 
Pour  Comers  area,  and  it  provides  serv- 
ice between  Albuquerque  and  Farming- 
ton.  We  are  going  to  improve  it  with  this 
money. 

This  gives  a  glimpse  of  why  1  believe 
we  are  biting  off  an  extremely  big  chunk 
when  we  describe  this  kind  of  treatment 
as  being  the  kind  of  discrimination  which 
justifies  our  taking  away  from  a  State 


its  inherent  prerogative  to  levy  a  utility 
tax  that  is  reasonable.  If  it  is  not,  let 
the  courts  decide,  to  distinguish  to  some 
extent  between  out-of-State  users  and 
in-State  users.  I  do  not  think  they  want 
to  do  so.  because  the  courts  would  rule 
that  it  is  legal.  They  would  say  that  if 
in  the  rest  of  our  tax  structure  we  pro- 
vide any  difference  in  any  other  tax  that 
we  imposed  on  our  in-State  utilities  so 
as  to  cause  a  slightly  higher  burden  of 
general  purpose  government  on  the  im- 
porter it  is  going  to  be  deemed  discrim- 
inatory and  illegal.  If  that  is  the  case, 
we  are  entering  a  quagmire  of  passing 
Judgment  on  every  State's  internal  tax 
structure,  to  determine  whether  or  not 
they  have  placed  a  different  burden  on 
the  use  of  its  resources  by  outsiders  ver- 
sus insiders. 

The  courts  already  have  said  that  you 
look  at  the  whole  structure;  and  if  you 
cannot  find  it  to  be  inherently  discrimi- 
natory, if  there  is  any  reason  whatso- 
ever, you  must  opt  for  the  policymaking 
provisions  of  State  government  and  their 
general  purposes  legislation  and  taxing 
power.  ' 

Mr.  President,  if  my  distinguished  sen- 
ior colleague  is  ready  to  comment,  I  will 
yield  to  him,  and  then  I  will  be  delighted 
to  respond  to  my  good  friends  from 
Arizona. 

First.  I  ask  the  Senator  from  Arizona 
(Mr.  Fannin)  this  question:  If  the  State 
of  New  Mexico,  in  its  gross  receipts  tax 
which  it  imposes  on  its  i>eople,  said,  "We 
want  to  give  the  grocery  stores  the  bene- 
fit of  this  disparity,"  and  they  decided 
that  they  were  going  to  cut  their  grOss 
receipts  tax  because  in  some  way  gro- 
ceries are  related  to  energy.  I  wonder  if 
we  would  be  here  saying  that  is  illegal 
because  we  pick  up  a  little  extra  taxes 
for  the  groceries  to  offset  what  Ari- 
zonans  and  others  are  paying  for 
utilities.  I  do  not  ask  that  in  a  facetious 
way. 

Mr.  FANNIN.  I  do  not  think  the  Sen- 
ator from  New  Mexico  intends  to  imply 
that  there  is  any  relationship  between 
the  sale  of  groceries  and  the  sale  of  this 
power.  I  am  sure  that  as  we  go  along  in 
this  discussion,  that  will  be  brought 
forth. 

I  will  cover  power  generation — which 
is  the  important  concern  here  at  the 
time  I  get  the  floor. 

Mr.  DOMENICI.  I  ask  my  senior  col- 
league if  he  cares  to  comment  before  the 
Senator  from  Arizona  does. 

Mr.  MONTOYA.  Mr.  President.  I 
should  like  to  defer  to  one  of  the  Sena- 
tors from  Arizona  at  this  point.  Then  I 
will  ask  for  some  time,  immediately 
after. 

Mr.  FANNIN.  Mr.  President,  we  are 
not  talking  about  only  Arizona  and  New 
Mexico.  We  are  talking  about  what  could 
happen  all  over  the  United  States.  We 
are  talking  about  a  potential  taxing  war 
on  the  sale  of  power  which  could  be  dev- 
astating. 

To  illustrate :  In  my  own  State  of  Ari- 
zona, New  Mexico  charges  us  a  tax.  The 
Governor  of  Arizona  has  suggested  that 
Arizona  retaliate  as  illustrated  by  a  re- 
cent newspaper  article  entitled:  "Gov- 
ernor Castro  Pushes  Retaliation  for  New 
Mexico  Utility  Tax."  He  says  that  If 
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they  are  going  to  charge  a  discriminatory 
tax,  that  Arizona  shoiild  do  the  same  to 
benefit  from  the  large  nuclear  generat- 
ing facilities  which  will  be  operating  in 
the  future.  Governor  Castro  and  others 
feel  Arizona  can  malce  a  great  deal  of 
money  that  way.  What  is  going  to  be  the 
end  of  it?  This  is  going  to  happen  all  over 
the  country.  Every  State  in  the  continen- 
tal United  States  imports  some  energy. 
E^very  State  would  be  affected. 

Let  us  look  at  what  we  are  talking 
about.  We  are  talking  about  discrimi- 
natory taxation  between  States.  Section 
1232.  of  H.R.  10612,  woi-d  prohibit  any 
electrical  energy  exporting  State  from 
imposing,  directly  or  indirectly,  a  dis- 
criminatory tax  on  electrical  energy 
consumed  outside  a  State  at  a  rate  high- 
er than  that  imposed  on  electrical  energy 
consumed  within  the  State. 

What  happens  now  in  New  Mexico? 

To  show  the  intent — and  I  think  this 
is  very  clear— for  4  years  they  tried  to 
get  a  measure  such  as  this  through  the 
New  Mexico  Legislature.  Representative 
Lopez,  chairman  of  the  taxation  and 
revenue  committee,  stated  on  the  floor 
of  the  New  Mexico  Legislature,  and  I 
quote  : 

I  find  myself  In  the  unique  position  this 
year,  Mr.  Speaker,  of  having  to  support  a 
measure  of  this  nature.  As  you  know,  for 
the  last  four  years,  I  have  stood  up  In  op- 
position to  the  Imposition  of  this  sort  of 
tax.  but  my  opposition  was  based  on  the 
fact  that  there  was  no  way  to  lmp>ose  the 
tax  without  placing  a  burden  on  the  New 
Mexico  taxpayer  or  utility  user.  So,  for  that 
reason,  I  stand  before  you  today  supporting 
this  bill   and   carr3rlng   It. 

In  other  words.  Mr.  President,  here  is 
an  admission  as  to  why  this  tax  was 
enacted.  Let  us  not  charge  our  own  cus- 
tomers through  a  subterfuge,  we  might 
say.  The  New  Mexico  statute  provides  a 
tax  credit  for  that  portion  of  the  elec- 
tricity consiuned  in  New  Mexico  but  does 
not  provide  for  a  similar  tax  credit  for 
electricity  transmitted  across  State  lines 
and  consumed  elsewhere.  Quite  a  few 
States  in  the  West  are  involved.  The  Sen- 
ator mentioned  Colorado.  In  addition,  we 
have  California,  Texas,  and  Nevada. 
Nevada  purchases  power  from  Arizona, 
and  this  tax  is  passed  on  to  Nevada.  So 
this  is  not  just  an  Arizona-New  Mexico 
discussion.  It  is  a  discussion  of  what 
would  happen  throughout  the  United 
States.  It  could  be  devastating  in  a  war 
on  the  export  of  pwwer. 

Mr.  President,  I  want  to  explain  the 
discriminatory  effect  of  the  New  Mexico 
tax  which  is  in  the  application  of  the  tax 
credit  provision  provided  by  the  statute. 
A  tax  credit  is  provided  against  the  gross 
receipts  tax  owed  New  Mexico  for  that 
portion  of  the  generation  tax  which  is 
attributable  to  ,elrctricity  generated  and 
consumed  in  New  Mexico.  This  discrim- 
inatory result  was  planned. 

I  think  it  is  highly  proper  that  we 
settle  this  issue.  It  certainly  is  something 
over  which  the  Committee  on  Finance 
has  jurisdiction.  Section  1323  amends  73 
Stat.  555.  15  U.S.C.  381,  relating  to  non- 
discriminatory State  taxation  of  inter- 
state commerce.  This  existing  statute  was 
under  the  jurisdiction  of  the  Finance 
Committee.  Therefore  the  substance  of 


section  1323  is  clearly  within  the  Finance 
Conmiittee's  jurisdiction. 

Mr.  President,  Arizona  State  University 
was  billed  for  $20,000  during  the  last  year. 
Imagine.  It  cost  an  extra  $20,000  for  just 
one  State  school.  Tlie  University  of  Ari- 
zona paid  just  as  much  or  more.  Hospitals 
and  public  schools  have  to  pay  this  extra 
tax.  which  is  absolutely  discriminatory. 

Mr.  President.  I  know  that  the  Senator 
stated  earUer  that  this  would  help  them 
build  roads.  He  happened  to  be  talking 
about  roads  on  a  reservation.  New  Mexico 
is  getting  Federal  assistance  for  building 
roeuis  on  the  reservations.  Arizona  would 
like  to  build  roads  all  over  our  reserva- 
tions. 

We  know  that  the  Federal  Crovemment 
has  a  responsibility  in  that  regard  and 
they  are  helping  New  Mexico,  and  I  am 
pleased  that  they  are.  I  would  assist  in 
that  regard. 

Mr.  President,  we  cannot  sit  idly  by 
and  watch  a  flght  of  this  nature  continue. 
It  is  very  unfair  and  I  feel  that  it  is  some- 
thing that  should  be  stopped  now  by  the 
Congress.  We  have  the  opportunity  to  do 
so;  it  is  only  proper  that  we  take  that 
opportunity. 

Mr.  DOMENICI.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  FANNIN.  I  shall  be  very  pleased 
to  yield  for  a  question. 

Mr.  DOMENICI.  The  Senator  indicat- 
ed that  we  have  to  get  this  over  with  be- 
cause we  have  to  get  the  tax  issue  settled 
because  people  are  paying  it. 

Mr.  FANNIN.  They  are  not  paying  it 
into  New  Mexico,  they  are  paying  it  into 
a  fund;  but  neverthelesj.  they  are  pay- 
ing it  and  it  is  a  burden  upon  them. 

Mr.  DOMENICI.  And  there  is  a  court 
case  pending  ? 

Mr.  FANNIN.  That  is  right,  that  could 
goon  for  years. 

Mr.  DOMENICI.  May  I  ask  if  the  New 
Mexico  tax  is  constitutional? 

Mr.  FANNIN.  It  could  go  on  for  years, 
the  Senator  knows  that.  It  is  in  the 
courts  of  New  Mexico.  Regardless  of  the 
outcome,  it  is  probably  going  to  be  ap- 
pealed and  that  could  go  on  and  on.  It  is 
something  we  have  an  opportunity  to 
settle.  We  could  take  a  burden  off  the 
consumers.  It  is  highly  Improper  for  us 
to  disregard  our  responsibility  in  this 
matter. 

Mr.  President,  the  chairman-elect  of 
the  Multi-State  Tax  Commission,  Mr. 
Richard  Heath.  Director  of  the  Arkansas 
Department  of  Finance  and  Administra- 
tion, commented  when  I  introduced  a  bill 
on  this  matter  in  the  Senate.  We  talked 
about  it ;  it  was  to  cover  all  exportation  of 
electrical  energy  and  the  Multi-State 
Tax  Commission  objected  to  it  at  that 
time.  V.  hen  we  brought  up  this  particu- 
lar provision  of  the  bill,  however,  the 
chairman  of  the  Multi-State  Tax  Com- 
mission had  this  to  say : 

One  of  the  principles  upon  which  the 
Multi-State  Tax  Commission  was  founded  Is 
nondiscriminatory  taxation.  Your  amend- 
ment certainly  fosters  that  goal. 

I  am  not  talking  about  something 
that  is  just  of  interest  to  the  States  I 
have  nsmied.  This  is  something  that  is 
going  to  be  vital  to  all  of  the  States  of 
the  United  States.  It  certainly  could  be 
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very  devastating  if  we  do  not,  at  this 
time,  take  the  action  that  is  available  to 
us.  It  would  be  an  Irresponsible  move  if 
we  deleted  this  particular  stipulation 
frtMn  the  biU. 

Mr.  DOMENICI.  May  I  ask  one  other 
question  of  my  good  friend  from  Ari- 
zona? 

Mr.  FANNIN.  I  shall  be  very  pleased 
to  answer. 

Mr.  DOMENICI.  Does  the  Senator 
contend  that  a  State  cannot  adjust  its 
internal  tax  structure  so  as  to  avoid 
double  taxation  of  the  same  product  or 
activity? 

Mr.  FANNIN.  I  am  talking  about  the 
exportation  of  electrical  energy.  A  State 
can  do  anything  it  wants  to  as  long  as 
it  does  not  discriminate  between  its  resi- 
dents and  those  of  another  State.  New 
Mexico's  action  in  this  matter  is  clearly 
discriminatory.  It  is  just  inviting  other 
States  to  do  the  same.  They  need  to  raise 
State  funds.  They  have  raised  about  $5 
million  annually  by  this  tax;  $3  mil- 
lion from  Arizona  and  the  remainder 
frc«n  other  States.  This  is  certainly  not 
the  way  that  we  should  handle  inter- 
state commerce. 

The  Senator  referred  to  Washington 
State.  Alan  O'Kelly,  of  the  Edison  Elec- 
tric Institute,  is  of  the  opinion — and 
certainly  he  is  an  authority— that  no 
other  State  has  a  comparable  electrical 
generating  tax  and,  therefore,  no  other 
State  would  be  affected  by  section  1323. 

O'Kelly  was  an  attorney  in  the  Wash- 
ington State  case  to  which  the  Senator 
from  New  Mexico  referred.  He  stated  that 
the  tax  involved  there  was  also  not  com- 
parable, as  it  involved  a  sales  tax  and 
not  a  generating  tax. 

Mr.  DOMENICI.  Mr.  President,  I  wish 
to  make  one  more  comment,  then  I  shall 
yield.  Will  the  Senator  yield  for  just  one 
more  moment? 

Mr.  FANNIN.  I  shall  be  very  pleased 
to  yield. 

Mr.  DOMENICI.  Mr.  President.  I  think 
that  to  stand  up  and  call  something 
discriminatory  over  and  over  again  does 
not  solve  the  problem  and  it  does  not 
answer  the  question.  The  issue  here  is 
essentially  this:  Does  the  State  of  New 
Mexico,  which  basically  has  two  dis- 
Unct  taxes,  the  first  being  a  4  percent 
sales  tax,  which  no  one  deems  to  be  U- 
legal.  It  comes  along  and  says,  "We  want 
another  kind  of  tax.  and  we  call  it  a 
manufacturing  tax,"  and  there  can  be  no 
one  who  would  say  that  the  State  of 
New  Mexico  does  not  have  the  authority 
to  levy  a  manufacturing  tax.  I  believe 
that  the  distinguished  Senator  from 
Arizona  would  agree  that  his  first  bill, 
which  sought  to  make  a  manufacturing 
tax  for  the  generating  of  electricity  for 
interstate  commerce  illegal,  would  never 
fly. 

Let  me  finish,  I  say  to  my  good  friend. 

So.  if  our  State  has  the  authority  to 
levy  a  sales  tax  and  the  authority  to  levy 
a  manufacturing  tax,  I  merely  ask 
whether  or  not  the  State  of  New  Mexico 
has  the  authority  to  determine  that  its 
residents  should  not  necessarily  pay  both 
of  those  taxes  because  they  are  directed 
at  the  same  kind  of  product  or  activl^. 
So  they  allow  a  credit  on  a  manufactur- 
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ing  tax  against  a  sale  tax,  and  that  is 
within  their  power  and  their  discretion. 

The  Senator  can  call  it  discriminatory, 
but  that  is  what  they  have  done.  They 
have  said,  "Our  sales  tax  is  one  tax,  the 
manufacturing  is  another.  We  choose 
not  to  levy  the  manufacturing  tax  on  top 
of  the  sales  tax  for  a  certain  kind  of 
activity  in  New  Mexico."  If  it  falls  on 
Arizona,  it  falls  on  them,  but  it  is  not 
'discriminatory  against  interstate  com- 
merce. 

Mr.  FANNIN.  The  Senator  from  Ari- 
zona, and  I  think  most  of  the  peopde  I 
have  talked  to  in  the  utility  industry 
have  agreed  that  this  is  a  discriminatory 
tax  when  you  pass  along  a  State  tax  only 
to  out-of-state  users.  Again,  Ed  Lopez, 
chairman  of  the  New  Mexico  Taxation 
and  Revenue  Committee  stated  on  the 
New  Mexico  House  fioor,  that  they  Im- 
posed this  tax  because  it  does  not  place 
any  tax  burden  upon  the  energy  con- 
sumers of  New  Mexico. 

Mr.  DOMENICI.  The  reason  I  argue 
about  it  is  that  our  manufacturers,  the 
same  electric  utility  companies,  pay  a 
gross  receipts  tax  in  New  Mexico.  What 
that  particular  legislator  in  New  Mexico 
is  saying  is  that  we  do  not  choose  to 
tax  them  twice;  we  choose  to  give  them 
a  credit  against  their  sales  tax.  But  the 
manufacturing  tax  is  going  to  be  paid 
by  those  who  do  not  pay  the  sales  tax. 

Mr.  FAJWIN.  Will  you  give  a  credit 
to  the  out-of-state  payers  of  that  taxa- 
tion? 

-Mr.  DOMENICI.  I  do  not  understand 
the  question. 

Mr.  FANNIN.  Well,  can  the  people  and 
companies  in  Arizona  receive  the  same 
benefits  of  a  tax  credit  as  do  the  con- 
sumers in  New  Mexico? 

Mr.  DOMENICI.  Do  they  want  to  pay 
the  New  Mexico  sales  tax? 

Mr.  FANNIN.  Of  course  not;  they 
should  not.  Our  utility  companies  are 
paying  hundreds  of  thousands  of  dollars, 
in  fact  millions  of  dollars,  to  the  State 
of  New  Mexico.  Certainly,  New  Mexico 
is  benefiting  greatly  by  the  utility  com- 
panies of  Arizona  operating  in  New 
Mexico.  But  why  should  they  be  penalized 
by  a  subterfuge  that  is  a  way  of  relieving 
tile  people  in  New  Mexico  and  placing 
the  burden  out  of  State? 

I  ask  the  Senator  not  to  forget  that 
Arizona — the  Arizona  p>eople  pay  sales 
tax  on  that  energy,  consumers  pay  a 
sales  tax  to  Arizona  on  Uiis  energy  Im- 
ported from  New  Mexico. 

Mr.  DOMENICI.  I  understand  that. 

Mr.  FANNIN.  This  has  nothing  to  do 
with  what  any  other  State  does.  When 
they  tax.  whatever  they  decide  to  do  on 
their  own.  they  can  do.  This  is  just  to 
prohibit  the  exporting  State  from  im- 
posing, directly  or  indirectly,  a  discrimi- 
natory tax  on  electrical  energy.  That  is 
exactly  what  my  provision  does. 

Mr.  MONTOYA.  Mr.  President,  will  my 
colleague  from  New  Mexico  yield  me 
some  time  on  this? 

Mr.  DOMENICI.  I  wUl  be  pleased  to 
yield  to  my  senior  Senator. 

Mr.  MONTOYA.  Mr.  President,  I  have 
listened  with  great  interest  to  the  debate 
on  this  amendment  and  the  positions 
taken  by  my  colleague  from  New  Mexico 


and  by  my  distinguished  friend  from 
Arizona  (Mr.  Fannin)  . 

It  seems  to  me  that  facing  this  Sen- 
ate is  the  question  of  whether  we  are 
going  to  interfere  with  the  taxing  power 
of  a  State,  the  kind  of  taxing  power 
which  has  been  constitutionally  upheld 
by  the  courts  through  many  precedents. 

Yes,  my  distinguished  friend  from 
Arizona  states  that  this  tax  is  discrimi- 
natory. But,  as  we  evaluate  and  analyze 
the  New  Mexico  statute,  the  tax  imposed 
is  an  excise  tax  on  the  generation  of 
electricity.  It  applies  equally  as  well  to 
companies  that  operate  in  New  Mexico 
as  well  as  companies  that  export  it  to 
other  States.  The  only  difference  is  the 
tax  credit  which  is  applied  against  gross 
receipts  paid  in  New  Mexico  by  the  users 
of  or  the  distributors  of  generated  elec- 
tricity within  the  State. 

There  are  two  basic  reasons  why  I 
support  the  striking  of  section  1323: 

First,  it  appears  the  matter  is  already 
being  adjudicated  in  the  courts,  where 
all  questions  of  constitutionality  will  be 
addressed.  If,  in  fact,  the  judicial  result 
is  favorable  to  the  proponents  of  this 
section,  the  law  is  not  required. 

I  believe  the  courts  should  settle  this 
matter.  For  Congress  to  try  to  judicially 
arbitrate  this  matter,  as  is  being  at- 
tempted through  this  section,  is  to  start 
a  bad  precedent  that  could  apply  to  many 
items  produced  by  many  States  within 
their  respective  borders,  which  items  are 
destined  to  go  into  interstate  commerce. 
This  is  a  bad  precedent^  Mr.  President. 

Second,  the  section  would  wipe  out  the 
years  of  legal  precedent  on  the  questions 
of  State  taxation  of  these  items  for  inter- 
state distribution.  There  is  ample  prece- 
dent in  court  decisions  which  clearly 
uphold  the  right  of  a  State  to  assert  its 
taxing  power  on  manufacturing,  on  gen- 
eration of  electricity,  and  on  manufac- 
turing of  other  items  as  well. 

Yes,  ttie  principal  case  in  this  area  is 
a  decision  by  the  U.S.  Supreme  Court 
in  Public  Utility  District  No.  2  of  Grant 
County  V.  State  of  Washington,  82 
Washington  2d  232,  510  P.  2d  206  (1973) . 

The  appeal  was  dismissed  for  want  of 
a  substantial  Federal  question. 

In  that  decision  the  court  refused  to 
invalidate  a  State  taxr  of  the  exact  kind 
section  1323  would  outlaw  since,  in  the 
Courts  opinion,  the  taxing  structure  as 
a  whole  did  not  result  in  an  imconstitu- 
tional  discrimination  against  interstate 
commerce.  I  have  not  heard  my  dis- 
tinguislied  friend  from  Arizona  contend 
that  this  is  an  unconstitutional  tax.  All 
he  has  said  is  that  this  is  a  discriminat- 
ing tax  that  discriminates  against  the 
citizens  of  his  State. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONTOYA.  Yes. 

Mr.  FANNIN.  It  is  imconstitutional, 
this  issue  presently  is  before  the  courts 
in  New  Mexico  and  has  been  for  almost  a 
year.  They  are  still  in  the  preliminary 
stages.  No  progress  is  being  made.  This 
delay  will  probably  go  on  for  several 
years.  It  will  be  appealed,  and  no  one 
known  when  it  will  ever  be  settled. 

The  Senator  referred  to  the  Washing- 
ton State  case,  to  which  I  had  referred 


earlier.  Mr.  Alan  O'Kelly,  of  the  Edison 
Electric  Institute,  was  the  attorney  in 
the  Washington  State  case  and  he  has 
stated  that  the  tax  issue  involved  there 
was  a  sales  tax  and  not  a  generation  tax 
which  is  the  subject  of  section  1323. 

Mr.  MONTOYA.  I  might  say  if  the  dis- 
tinguished Senator  from  Arizona  is  con- 
vinced this  tax  is  unconstitutional  then, 
perhaps,  a  judicial  determination  is  very 
much  in  order  rather  than  congressional 
interference  and  arbitration  with  respect 
to  the  constitutionality  of  this  particular 
tax. 

I  have  not  given  this  matter  a  study 
in  depth,  I  want  to  be  frank  about  that. 
But  I  cannot  recall  from  my  study  of 
constitutional  law  or  my  study  of  con- 
gressional procedures  and  precedents 
where  the  Congress  has,  through  a  spe- 
cial statutory  provision,  said  to  a  State, 
"You  cannot  enact  a  tax  which  falls 
within  the  taxing  power  of  your  particu- 
lar State."  I  do  not  recall  since  I  have 
been  in  Congress  for  20  years  that  we 
have  ever  done  this,  prohibit  a  State 
from  levying  a  tax  that  rightfully  is 
within  its  taxing  jurisdiction. 

So  I  do  hope  that  the  amendment, 
primarily  sponsored  by  my  colleague 
from  New  Mexico,  is  agreed  to  by  the 
Senate. 

Mr.  CRANSTON.  Mr.  President,  I  wish 
to  briefly  state  my  support  for  the  effort 
of  the  Senator  from  Arizona  to  retain 
section  1323  of  the  bill  to  prohibit  dis- 
criminatory State  taxes  for  generation  of 
electricity. 

The  principle  of  nondiscrimination 
clearly  is  required  by  the  Constitution. 
Out-of-state  consumers  who  must  pay 
the  New  Mexico  State  generation  tax, 
but  who  are  not  eligible  for  the  New 
Mexico  rebate,  should  not  have  to  wait 
for  years  of  litigation  for  relief. 

Congress  has  the  power  to  act,  and 
should  do  so.  Discrimination  exists  be- 
cause New  Mexico  residents  do  not  pay 
the  tax  and  out-of -State  customers  do 
pay  the  tax. 

I  do  not  question  the  right  of  New 
Mexico  to  tax  the  generation  of  electric- 
ity. They,  of  course,  have  that  right. 
Out-of-state  residents  should  pay  their 
fair  share  of  the  burden  on  New  Mexico, 
but  only  their  fair  share. 

For  that  reason  I  urge  defeat  of  the 
amendment  that  would  strike  section 
1323  from  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  we 
are  arguing  something  which,  to  me,  is 
very,  very  fimdamental,  the  constitu- 
tionality which,  naturally,  enters  into  it, 
but  we  are  not  close  to  the  time  when 
the  Supreme  Court  will  be  in  a  position 
to  make  that  judgment,  and  they  are  the 
only  ones  who  can. 

When  we  get  to  talking  about  this  gen- 
eral subject,  we  are  talking  about  six 
different  States.  I  might  open  by  explain- 
ing what  we  talk  about  when  we  talk 
about  Four  Corners.  Four  Comers  is  the 
only  place  in  the  United  States  where 
four  States  come  together,  are  contigu- 
ous. At  this  particular  location  in  our 
country  there  are  vast  deposits  of  very 
cheap  shale  that  can  literally  be  bull- 
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dozed  into  the  furnaces  which,  in  turn, 
run  the  generating  plant  to  create  elec- 
tricity. 

The  interesting  thing  about  this  whole 
matter  is  that  New  Mexico  has  a  very 
small  amoxmt  of  money  Invested  in  this 
electric  plant,  a  very  large  plant,  de- 
veloping over  2  million  kilowatts,  and 
which  are  very  vital  to  the  Southwestern 
part  of  the  United  States.  We  are  the 
fastest  growing  part  of  this  country,  and 
even  with  these  2  million  kilowatts  we 
are  power  short. 

If  we  continue  this  kind  of  discrimi- 
nation— and  I  do  not  care  how  the  Sena- 
tor from  New  Mexico  tries  to  describe 
discrimination,  but  when  the  people  in 
his  State — I  do  not  care  what  kind  of 
hocus-pocus  they  use — act  by  having  two 
taxes,  or  one  tax,  discriminate  against 
the  taxpayers  of  a  State  that  adjoins 
them  or  a  State  that  is  contiguous  to  the 
general  area,  I  call  that  discrimination, 
and  I  do  not  know  any  other  name  to 
call  it. 

Almost  91  percent  of  the  electricity 
generated  at  the  plant  is  transmitted  in 
interstate  commerce  from  New  Mexico 
to  the  States  of  Arizona.  Texas,  and  Cali- 
fornia. 

Two  of  the  companies,  two  of  the  par- 
ticipants, in  this  plant  are  the  Salt  River 
project  and  the  Tucson  Gas  &  Electric. 
Collectively  they  provided  electrical  serv- 
ice to  the  vast  majority  of  consumers  of 
electrical  energy  in  Arizona  during  1975. 

We  are  arguing  here  about  the  tax  that 
has  recently,  in  the  past  several  years, 
been  enacted  by  New  Mexico  which  we 
call  an  electrical  generation  tax.  I  do  not 
care  what  else  they  want  to  add  to  that. 
The  amount  of  the  tax  is  four-tenths  of 
a  mill  per  kilowatt  hour  of  electricity 
generated.  The  end  result  of  the  legisla- 
tion is  to  tax  all  electricity  generated  in 
New  Mexico  which  moves  in  interstate 
commerce  and  is  consumed  outside  New 
Mexico  and  then,  Mr.  President,  to  ex- 
empt from  the  generating  tax  all  of  the 
electricity  generated  and  consumed  in 
New  Mexico. 

I  call  that  discrimination. 

In  addition.  New  Mexico  collects  a  4- 
percent  gross  receipts  tax  on  all  retail 
sales  of  electricity  to  that  State's  con- 
simiers.  In  order  to  relieve  the  New  Mex- 
ico consumer  of  the  added  cost  of  the 
generation  tax,  each  utility  is  allowed  a 
credit  against  the  4-percent  gross  re- 
ceipts tax  in  an  amount  equal  to  that 
paid  on  the  generation  tax. 

So,  in  effect,  on  electricity  generated 
inside  this  State,  New  Mexico,  and  con- 
simied  in  this  State  which  was  subject 
to  the  electrical  energy  tax,  the  amount 
of  such  tax  paid  may  be  credited  against 
the  gross  receipts  tax  due  this  State. 

Again,  whether  it  is  two  different  taxes 
or  five  different  taxes,  I  do  not  care  how 
we  get  around  it.  This  is  discrimination 
against  the  users  of  electricity  developed 
in  New  Mexico  and  sold,  91  percent  of  it 
sold,  to  other  States. 

If  we  want  to  pursue  this,  Mr.  Presi- 
dent, and  I  see  my  colleague  from  Ari- 
zona coming  back,  he  was  Governor  of 
my  State  and  one  of  the  finest  we  ever 
had,  I  need  only  remind  him  that  there 
are  people  in  our  legislature  today  that 
are  advocating  legrlslation  that  will  cause 


the  State  of  Arizona  to  copy  New  Mexico 
when  our  first  nuclear  plant — we  are  go- 
ing to  build  two  of  them — is  finished  and 
we  will  not  need  to  buy  electricity  from 
New  Mexico. 

The  day  will  come  when  New  Mexico 
will  either  go  to  nuclear  power  for  its 
reserves  or  have  to  buy  it  from  the  State 
of  Arizona.  Already,  there  is  talk  in  our 
legislature  about,  "Well,  let's  get  even 
with  them.  We'll  put  the  tax  on  them." 

We  do  not  want  it.  Both  my  senior 
Senator  and  I  are  fighting  this  legisla- 
tion in  our  State,  and  we  think  we  will 
prevail. 

Utilities  which  have  no  retail  sales  in 
New  Mexico,  as  in  the  case  of  Arizona 
Public  Service.  Salt  River  project. 
Tucson  Gas  &  Electric  and  Southern 
California  Edison  Co.,  are  unable  to  take 
any  credits  against  generation  taxes 
paid.  The  net  effect  then,  is  that  the 
electric  consumers  in  New  Mexico  pay 
no  generation  tax  and  electric  consum- 
ers outside  New  Mexico  pay  the  entire 
amount. 

In  the  case  of  the  Four  Comers  power 
plant,  the  effect  of  this  tax  is  to  increase 
the  cost  of  the  electricity  which  moves 
in  Interstate  commerce  from  New  Mex- 
ico by  nearly  $5  million  in  1976.  Energy 
costs  for  the  consumers  of  electricity 
from  the  three  Arizona  companies  in- 
volved in  Four  Comers  are  increasing 
approximately  $3  million  annually  be- 
cause of  this  tax. 

Mr.  President.  I  agree  with  the  Sen- 
ators from  New  Mexico  when  they  say 
that  this  could  and  probably  will  some 
day  have  determination  by  the  courts. 
But.  in  the  meantime,  we  are  faced  with 
a  rather  unusual  situation  in  California 
and  in  Arizona  where  we  are  not  paying 
this  amount.  Now  we  are  collecting  it 
and  we  are  compounding  it  into  funds. 
But  we  are  not  going  to  pay  it  to  New 
Mexico  until  the  courts  make  a  decision 
or  until  we  do  something  with  this  legis- 
lation that  is  before  us  today. 

So  actually  it  is  of  no  benefit  to  New 
Mexico  in  the  present  form. 

It  is  a  great  problem  to  our  institutions 
in  Arizona  and  California  that  have  to 
ray  into  these  various  funds.  It  is  also 
a  problem  in  the  maintenance  of  the 
funos.  and  so  forth. 

Mr.  President,  while  I  realize  that  this 
could,  in  effect,  have  an  effect  on  New 
Mexico,  in  the  long  run,  it  is  not  going 
to  have  an  immediate  effect  at  all.  If  we 
wait  for  the  courts  to  act  in  their  usual 
slow  way,  it  will  be  many  years  before 
that  determination  is  made  at  those 
levels. 

So  I  hope  we  can  have  a  vote  and  have 
this  whole  matter  cleared  up  at  this 
time. 

The  PRESIDING  OFFICER  (Mr. 
Hansen)  .  The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  ap- 
preciate the  remarks  of  my  distinguished 
friend.  Senator  Goldwater.  and  his  ob- 
vious concern  for  an  early  determina- 
tion. 

I  repeat  that  it  appears  to  me  the  Issue 
can  be  adequately  resolved  In  the  courts. 
I  honestly  believe  when  the  courts  look 
at  the  entire  picture,  they  will  resolve 
the  issues  in  favor  of  the  validity  of 
that  tax  and  this  taxing  structure  imder 


the  Interstate  commerce  clause  in  the 
Constitution  as  a  perfecly  valid  exercise 
of  the  general  policies  and  taxing  powers 
of  the  Srate  of  New  Mexico. 

I  might  add  also,  Mr.  President,  that 
the  State  of  New  Mexico  has  built  into 
this  law  a  reciprocal  provision  giving  the 
same  credit  on  gross  receipts  for  the  gen- 
eration of  electricity  outside  of  New  Mex- 
ico upon  which  our  utility  companies  pay 
a  manufacturing  tax  in  the  State  that 
it  is  generated. 

So  If  the  State  of  Arizona  chooses,  as 
I  think  they  have  the  perfect  prerogative 
to  do,  to  levy  a  tax  on  the  energy  gen- 
erated from  utilizing  their  resources  and 
burdening  their  area,  if  they  want  to  levy 
this  kind  of  manufacturing  tax,  if  some 
flows  back  Into  New  Mexico,  the  New 
Mexico  law  clearly  recognizes  that  we 
do  not  want  our  utility  companies  to 
pay  double.  We  want  them  to  pay  our 
gro6s  receipts  tax  and  not  a  manufactur- 
ing tax.  and  we  are  going  to  give  them 
credit  for  the  manufacturing  tax  against 
the  New  Mexico  gross  receipts  tax  if 
Arizona  or  California  decides  to  do  what 
we  did. 

I  think  It  Is  just  the  proper  exercise  of 
sovereign  rights  of  the  State,  and  it  is 
judicious.  It  has  been  passed  on  before 
in  the  State  of  Washington. 

So  I  come  to  this  final  conclusion  for 
the  Senators  here:  Do  we  here  in  the 
U.S.  Senate  want  to  pass  judgment  that 
these  States  of  the  United  States  cannot 
arrange  their  internal  tax  structure  so 
as  to  avoid  causing  an  in-State  utility 
company  to  pay  both  a  manufacturing 
tax  which  that  State  levies  and  a  gross 
receipts  tax  which  that  State  levies? 

It  just  appears  to  me  that  we  cannot 
call  it  discrimination,  and  have  a  self- 
fulfilling  prophecy  that  it  is  discrimina- 
tion of  the  type  we  ought  to  legislate 
against. 

The  Issue  is  clear.  Should  we  Interfere 
with  the  internal  taxing  structure  or 
should  we  let  the  courts  pass  on  due 
process  in  terms  of  what  is  onerous,  and 
on  the  interstate  commerce  clause? 

I  believe  on  both  scores  they  will  rule 
the  State  of  New  Mexico  acted  prudently. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arizona. 

Mr.  GOLDWATER.  Mr.  President,  in 
brief  response,  I  would  agree  with  my 
friend  from  New  Mexico  that  this  body 
has  no  right  meddling  in  the  affairs  of 
State  taxation,  but  we  are  not  talking 
about  that  so  much. 

What  we  are  talking  about  is  the  fast- 
est growing  part  of  this  whole  United 
States,  a  part  of  this  United  States  that 
is  desperately  in  need  of  power.  We  are 
power  short  today,  and  we  are  going  to 
continue  to  be  power  short. 

The  day  is  going  to  come  soon  when 
New  Mexico  will  be  demanding  all  91 
percent  of  that  power  that  is  now  going 
out  of  the  State. 

What  I  would  like  to  see  this  body  do 
is  exercise  its  good  judgment  to  see  we 
use  good  judgment  In  our  two  States  so 
that  we  do  not  wind  up  in  what  we  used 
to  call  the  old  time  shooting  war  over 
"whose  water  is  this." 

That  is  my  interest.  I  want  to  help 
New  Mexico.  I  do  not  want  to  find 
Arizona  in  the  position  of  being  power 
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surplus — and  we  will  be  within  the  next 
7  years — and  New  Mexico  power  short, 
which  they  can  be  with  our  great  growth, 
and  the  only  power  supply  they  have  Is 
Four  Comers  at  this  time. 

I  want  to  be  in  a  position  of  saying 
to  my  friend  from  New  Mexico,  "We  will 
sell  you  power,  we  will  sell  you  all  the 
power  we  can  afford  to  sell  you.  but  we 
are  not  going  to  charge  you  an  extra 
tax  for  it  that  is  discriminatory,  be- 
cause we  do  not  charge  our  own  users  the 
same." 

That  is  how  simple  this  matter  is  and 
why  I  think  it  should  be  decided  in  the 
Senate  instead  of  going  through  the  long 
harangue  of  waiting  for  this  case  to  be 
settled  in  the  courts. 

Mr.  FANNIN.  Mr.  President,  I  have 
just  a  brief  statement,  and  then  I  would 
like  to  call  for  the  yeas  and  nays. 

The  Senator  from  New  Mexico  keeps 
referring  to  the  Washington  case.  I  have 
stated  before  and  state  again  that  if  he 
will  investigate,  the  Washington  case  he 
will  find  that  it  Involved  a  sales  tax  and 
not  a  generating  tax. 

I  agree  with  my  distinguished  col- 
league from  Arizona.  This  is  a  matter  of 
a  discriminatory  tax,  one  State  charging 
a  tax  to  out-of-state  consimiers  that 
they  do  not  charge  their  own  residents. 
Mr.  President,  it  is  certainly  some- 
thing that  could  be  devastating  through- 
out this  Nation  if  we  permit  this  practice 
to  continue.  Where-will  the  next  dis- 
criminatory State  tax  be  enacted,  and 
what  States  will  be  affected?  On  the  list 
on  Senators'  desks  are  the  States  which 
could  very  well  be  Involved. 

I  feel,  Mr.  President,  that  this  is  a 
matter  which  is  very  clear.  There  is  no 
reason  why  the  Senate  should  not  go 
along  with  the  provisions  of  the  bill,  en- 
actment of  section  1323  will  be  of  bene- 
fit to  the  entire  Nation. 

Mr.  President,  I  request  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suffi- 
cicntt  second 

Mr.  DOMENICI.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Mr.  TOWER.  Mr.  President,  I  ask  for 

the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufiBcient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  DOMENICI.  Mr.  President,  was 
there  a  sufficient  second? 

The  PRESIDING  OFFICER.  There 
was  a  sufficient  second. 

Mr.  DOMENICI.  Mr.  President,  I  am 
not  going  to  belabor  the  point,  but  the 
last  comments  by  the  distinguished  Sen- 
ator from  Arizona  cause  me  to  respond 
very  briefly. 
Mr.  President,  to  attempt  to  distin- 


guish the  Washington  case  based  upon 
one  being  a  sales  tax  and  one  being  a 
generating  tax  is  to  assume  that  a  court 
would  rule  that  a  generating  tax  might 
be  unconstitutional  where  a  sales  would 
not  be. 

That  Is  not  the  issue,  Mr.  President.  It 
is  very  clear  that  we  are  not  talking 
about  the  genesis  of  the  tax;  we  are  talk- 
ing about  something  that  happens  sub- 
sequent to  its  imposition.  The  sales  tax 
in  the  State  of  Washington  was  not  held 
to  be  valid  or  invalid  in  terms  of  how  or 
upon  whom  it  was  imposed.  The  chal- 
lenge was  against  what  happened  in  the 
imposition  to  treat  people  differently. 
That  is  the  same  issue  we  have  here. 

In  that  case,  the  Court  ruled  that  they 
had  to  look  at  the  whole  State's  taxing 
structure,  not  whether  or  not  one  group, 
even  a  group  outside  of  the  State,  came 
out  of  the  tax  imposition  with  a  different 
burden.  So  I  think  it  is  germane  to  the 
constitutional  issue. 

Second,  Mr.  President,  there  should 
be  no  impression  left  of  a  serious  nature 
that  a  State  cannot  tax  the  generation 
of  electricity. 

Mr.  President,  I  would  ask  this  ques- 
tion: Is  there  anyone  in  this  body  who 
will  contend  that  what  the  State  of  Wy- 
oming wants  to  charge  as  a  tax  for  the 
removal  of  coal  within  the  sovereign 
State,  coal  which  belongs  to  the  State 
of  Wyoming,  cannot  be  substantially  dif- 
ferent from  the  State  of  New  Mexico? 

Obviously,  they  will  export  the  elec- 
tricity. They  will  export.  They  will  be  an 
exporter.  Unless  my  arithmetic  is  faulty 
or  there  are  no  economics  involved,  if 
the  State  charges  more  for  the  privilege 
of  removing  the  coal  in  the  ground,  the 
companies  have  to  charge  another  State 
more  money  for  using  it. 

If  the  neighboring  State  wants  to 
charge  less  for  the  coal,  that  is  the  roy- 
alty to  the  State  for  its  removal,  they 
are  going  to  be  able  to  sell  it  to  some- 
where else  a  little  bit  cheaper,  based  on 
economics. 

So  that  is  not  relevant  here,  whether 
or  not  New  Mexico  makes  the  energy  cost 
more  by  the  valid  imposition  of  a  tax. 

I  do  not  think  my  good  friend  meant 
that,  because  that  is  not  the  issue  before 
this  body. 

If  it  was,  and  if  everyone  understood 
that  we  are  almost  saying  that  here,  the 
vote  would  not  be  close.  I  thank  the 
Chair. 

Mr.  FANNIN.  Vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  B'STRD.  I  announce 
that  the  Senator  from  Montana  (Mr. 
Metcalf),  the  Senator  from  Minnesota 
(Mr.  MoNDALK),  and  the  Senator  from 
Califomia  (Mr.  Tomrer)  are  necessarily 
absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Maryland  (Mr.  Mathias) 
is  necessarily  absent. 

The  result  was  announced — ^yeas  17, 
nays  79,  as  follows: 


[RoUcall  Vote  No.  428  Leg.) 

YEAS— 17 

Baker 

ChUes 

Mansfield 

Bayh 

Domenicl 

McClure 

Bellmon 

Griffin 

Montoya 

Blden 

Helms 

Randolph 

Brock 

Johnston 

Scott,  Hugh 

Burdick 

Magnuson 
NAYS— 79 

Abourezk 

Goldwater 

Nelson 

Allen 

Gravel 

Nunn 

Bartlett 

Hansen 

Pack  wood 

Beall 

Hart.  Gary 

Pastore 

Bentsen 

Hart.  PhUip  A. 

Pearson 

Brooke 

Hartke 

Pell 

Buckley 

Haskell 

Percy 

Bumpers 

Hatfield 

Proxmlre 

Byrd, 

Hathaway 

Ribicoff 

Harry  F.,  Jr. 

HoUlngs 

Both 

Byrd.  Robert  C 

.Hruska 

Schwelker 

Cannon 

Huddles  ton 

Scott. 

Case 

Humphrey 

wmiam  L 

Chiirch 

Inouye 

Sparkman 

Clark 

Jackson 

Stafford 

Cranston 

Javits 

Stennis 

Culver 

Kennedy 

Stevens 

CurtU 

Laxalt 

Stevenson 

Dole 

Leahy 

Stone 

Durkln 

Long 

Symington 

Eagleton 

McClellan 

Taft 

Eastland 

McGee 

Talmadge 

Fannin 

McGovern 

Thurmond 

Fong 

Mclntyre 

Tower 

Ford 

Morgan 

Weicker 

Gam 

Moss 

WUliams 

Glenn 

Muskie 

Young 

NOT  VOTING— 4 

Mathias 

Mondale 

Tunney 

Metcalf 

So  Mr.  DoMENici's  amendment  (No. 
2062)  was  rejected. 

Mr.  FANNIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  rejected. 

Mr.  CURTIS.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENSON  and  Mr.  LONG  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield  to  me  a  moment? 

Mr.  STEVENSON.  I  yield. 

The  PRESIDING  OFFICER.  WUl  the 
Senator  withhold  until  the  Chair  gets 
some  order?  The  Chair  cannot  hear  the 
Senator's  request.  Senators  kindly  cease 
conversations  and  take  their  seats. 

The  business  of  the  Senate  will  be  ex- 
pedited if  Senators  will  refrain  from 
audible  conversation. 

The  Senator  from  Louisiana. 

ORDER  FOR  THE  PERCY  AMENDMENT  TO  BE  THE 
PENDING  QUESTION  TJPON  RESUMPTION  OF  H.H. 
10612  TOMORROW 

Mr.  LONG.  Mr.  President,  I  ask  iman- 
imous  consent  that  tomorrow  when  the 
tax  reform  bill  is  the  pending  business, 
that  the  Percy  amendment  relating  to 
social  security  numbers  be  the  pending 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  (Mr.  Stevenson)  . 

AMENDMENT    NO.    1850,    AS    MODIFIED 

Mr.  STEVENSON.  Mr,  President,  I 
have  an  amendment  which  I  send  to  the 
desk  and  ask  for  its  immediate  consider- 
ation.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 
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The  legislative  clerk  retul  as  follows: 
The  Senator  from  Illinois  (Mr.  Stevinson) 

proposes    amendment    numbered     1850,    as 

modified. 

Mr.  STEVENSON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  XIII  Insert  the  follow- 
ing: 

(a)  GrNEKAL  Rule. — For  purposes  of  sec- 
tion 38  of  the  Internal  Revenue  Code  of 
1964  (relating  to  the  credit  for  Investment 
In  certain  depreciable  -property) ,  the  lessee 
of  any  qualified  urban  mass  transit  property 
shall  be  treated  as  having  acquired  such 
property  for  an  amount  equal  to  the  aggre- 
gate amount  paid  by  the  lessee  after  Au- 
g\ist  15,  1971,  to  a  governmental  unit  for 
purposes  of  assisting  such  governmental 
unit  In  acquiring  such  property. 

(b)  Detebmination  of  Qualified  Invest- 
ment.— For  purposes  of  section  46(c)  of 
such  Code,  the  qualified  Investment  In  any 
qualified  urban  mass  transit  property  under 
subsection  (a)  shall  be  the  applicable  per- 
centage (as  defined  In  section  46(c)  (2)  of 
such  Code)  of  the  aggregate  amount  re- 
ferred to  In  subsection  (a)  of  this  Act  with 
respect  to  such  property. 

(c)  Dispositions. — For  purposes  of  section 
47  of  such  Code  (relating  to  certain  disposi- 
tions of  section  38  property),  any  qualified 
iirban  mass  transit  property  under  subsec- 
tion (a)  shall  cease  to  be  section  38  property 
with  respect  to  the  lessee  when  the  lease 
terminates. 

(d)  Definitions  and  Special  Rules. — For 
purposes  of  this  section — 

(1)  The  term  "qualified  urban  mass  transit 
property"  means  £iny  new  section  38  prop- 
erty acquired  by  a  governmental  unit  pursu- 
ant to  the  Urban  Mass  Transportation  Act 
of  1964  (9  U.S.C.  1601  et  seq). 

(2)  The  term  "governmental  unit"  means 
any  State  or  political  subdivision  thereof  or 
any  agency  or  Instrumentality  of  any  State 
or  political  subdivision  thereof. 

(3)  The  useful  life  of  this  property  shall 
be  the  useful  life  of  the  property  In  the 
hands  of  the  lessee. 

Sections  48(a)  (5)  and  48(d)  of  such  Code 
shall  not  apply. 

Mr.  STEVENSON.  Mr.  President,  this 
amendment  is  intended  to  insure  that 
the  Investment  tax  credit  is  made  avail- 
able in  all  the  circumstances  intended  by 
Congress. 

I  have  no  great  brief  for  the  invest- 
ment tax  credit  but  believe  that  as  long 
as  it  is  law,  its  benefits  should  be  made 
available  equitably  and  to  all  the  bene- 
ficiaries intended  by  Congress. 

A  transaction  has  been  called  to  my 
attention  in  Illinois  where  the  credit 
Is  not  available  despite  the  fact  that  it 
meets  all  the  substantive  tests  for  invest- 
ment tax  credit  treatment. 

This  case  involves  the  purchase  of  mass 
transit  equipment  by  the  Illinois  Cen- 
tral Railroad  through  the  Chicago 
South  Suburban  Mass  Transit  District. 
In  this  transaction,  the  South  Suburban 
Transit  District  received  a  Federal  urban 
mass  transit  grant.  The  local  share  of 
$13  million  was  made  available  by  the 
Illinois  Central.  The  Illinois  Central  took 
possession  of  the  property  from  the  Mass 
Transit  District  under  a  lease.  It  now 
operates  the  equipment,  part  of  the  pur- 
chase price  of  which  it  paid  for  to  the 
tune  of  $13  million. 


This  arrangement  was  necessary,  be- 
cause under  the  Mass  Transit  Act,  a  local 
public  body,  as  the  recipient  of  Federal 
funds  under  the  act,  is  required  to  retain 
title  to  the  equipment  regardless  of 
whether  it  uses  its  own  funds  to  acquire 
the  equipment  or  the  funds  of  some  other 
entity. 

The  consequence  in  this  transaction 
was  to  deprive  the  Illinois  Central,  which 
paid  $13  million  for  the  equipment,  of 
the  benefits  of  the  investment  tax  credit 
despite  the  fact  that  its  fimds  were  used 
to  pay  that  price.  Since  it  could  not  take 
title,  it  could  not  take  the  investment 
tax  credit.  And  since  the  local  public 
body  is  not  a  taxable  entity,  there  was 
no  tax  credit  for  it  to  receive  or  pass 
through  to  the  lessee.  So,  a  transaction 
which  otherwise  would  have  been  eligible 
for  investment  tax  credit  treatment  im- 
der  the  Internal  Revenue  Code  was 
deprived  of  that  treatment  by  a  tech- 
nicality in  another  law. 

The  result  is,  I  believe,  unintended  and 
inconsistent  with  the  purposes  of  the 
law.  The  Illinois  Central  stands  in  the 
same  shoes  as  a  purchaser  of  new  equip- 
ment and  clearly  should  be  treated  as 
such  for  purposes  of  the  investment  tax 
credit.  Its  outlay  of  millions  of  dollars 
for  new  equipment  is  exactly  the  kind 
of  behavior  which  the  investment  tax 
credit  seeks  to  encourage  in  order  to 
stimulate  economic  activity.  In  addition, 
the  purchase  of  modernized  railroad 
commuter  equipment  directly  advances 
the  Urban  Mass  Transit  Act's  goal  of  im- 
proving mass  transit  systems. 

Mr.  President,  this  amendment  would 
be  retroactive  to  August  1,  1971,  in  order 
to  insure  that  it  covers  this  particular 
transaction.  I  do  not  know  of  other  cir- 
cumstances in  which  it  would  apply, 
though  there  may  be  some.  The  estimated 
revenue  loss  is  $900,000. 

I  hope  that  the  committee,  in  order 
to  avoid  what  I  believe  is  an  unintended 
and  inequitable  result  in  this  particular 
case,  would  see  fit  to  accept  the  amend- 
ment. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENSON.  I  yield. 

Mr.  LONG.  Mr.  President,  the  Senator 
has  made  a  very  fine  argument.  I  have 
to  insist  that  this  is  a  type  of  amend- 
ment that  should  be  studied  in  the  com- 
mittee. We  should  have  a  hearing  on  it 
and  let  the  Treasury  people  come  in  and 
explain  their  position,  as  well  as  having 
others  who  are  concerned  explain  theirs. 

The  Senator  is  aware  that  the  com- 
mittee has  been  held  up  to  scorn,  because 
we  did  have  a  number  of  amendments  on 
the  bill  that  were  narrowly  drafted  but 
which  we  felt  were  meritorious  and  which 
we  felt  the  Senate  should  consider  and 
should  vote  on.  We  recommended  that 
the  Senate  do  vote  on  these  meritorious, 
though  narrow  provisions,  because  we 
felt  that  there  are  many  inequities  in  the 
tax  laws.  Even  if  an  inequity  affects  only 
a  single  taxpayer,  it  should  be  corrected, 
if  it  is  wrong.  We  should  try  to  do  justice 
to  everyone,  whether  it  be  a  single  tax- 
payer or  a  broad  class  of  taxpayers. 

However,  in  view  of  the  publicity  given 
to  a  special  interest  amendment — a  nar- 
rowly  drafted  amendment — which  in- 


volves one  corporation  or  a  few  corpora- 
tions, the  Senator's  amaidment  would 
be  prejudiced  if  it  were  offered  at  this 
moment,  I  fear.  I  urge  the  Senator  to 
submit  the  amendment  to  the  committee, 
and  we  will  try  to  find  a  proper  occasion 
to  hear  the  amendment  and  to  provide  all 
the  Information  that  one  could  want  with 
regard  to  it.  Hopefully,  we  can  give  the 
Senator  consideration  by  the  committee 
during  this  Congress. 

Mr.  STEVENSON.  Mr.  President,  I  can 
appreciate  the  full  import  of  the  distin- 
guished chairman's  words.  One  man's 
special  interest  is  another  man's  in- 
justice. 

In  this  case,  I  have  tried  conscien- 
tiously to  represent  a  constituent.  I  have 
studied  the  matter  and  am  convinced 
that  an  injustice  has  been  done  and  that 
it  was  unintended  by  Congress.  But  I  am 
not  unaware  of  the  difiBculties  ahead, 
especially  in  this  climate,  of  righting  that 
wrong. 

Consequently,  because  I^think  that  my 
constituents'  interests — and  perhaps 
others  in  the  same  shoes — would  be  best 
served  with  an  assurance  that  the  com- 
mittee will  give  this  matter,  and  others 
like  it,  serious  and  prompt  attention,  I 
will  withdraw  the  amendment. 

I  thank  the  Senator  for  that  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

AMENDMENT   NO.   2099 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  my  amendment  No.  2099. 1  offer  it  on 
behalf  of  myself  and  the  distinguished 
Senator  from  Arkansas  (Mr.  Bumpers) 
and  the  distinguished  Senator  from 
South  Carolina  (Mr.  Hollings). 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
ojection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  846,  at  the  end  of  title  XIII,  add 
the  following  new  section: 

Sec.  1326.  Disallowance  of  First-Class  An 
Travel     and     Certain     Luxuht 
Travel  as  a  Business  Expense 
Tax  Deduction. 
(a)    In  General. — Section    162  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  trade 
or  business  expenses)   Is  amended — 

(1)  by  redesignating  subsection  (h)  sw 
subsection  (I);  and 

(2)  by  inserting  Immediately  after  subsec- 
tion (g)  the  following  new  subsection: 

"(h)  First  Class  Travel  Expenses. — Not- 
withstanding the  provisions  of  this  section 
or  section  212  (relating  to  expenses  for  pro- 
duction cf  Income),  no  deduction  shall  be 
allowed  for  &nyL  expense  paid  or  Incurred  for 
the  transportation  of  any  person  ( 1 )  by  com- 
mercial aircraft  In  excess  of  an  amount 
which  Is  equal  to  the  lowest  priced,  generally 
avaUable,  unrestricted  fare,  tariff,  or  ticket 
for  such  person  on  the  same  aircraft  to  the 
same  destination  at  the  same  time  of  day 
and  at  the  same  time  of  year,  as  determined 
by  the  Secretary  or  his  delegate,  or  (2)  by 
noncommercial  aircraft  in  excess  of  an 
amount  which  is  equal  to  the  lowest  priced, 
generally  available,  unrestricted  fare,  tariff, 
or  ticket  for  such  person  on  a  commercial 
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aircraft  for  such  transportation,  except  such 
excess  shall  be  deductible  If  commercial 
transportation  substantially  similar  to  trans- 
portation by  noncommercial  vehicle  Is  not 
available  for  such  transportation,  as  deter- 
mined by  the  Secretary  or  his  delegate." 

(b)  Disallowance  of  Travel  bt  StrpERsoNic 
Commercial  Aircraft  as  a  Business  Expense 
Tax  Deduction. — Notwithstanding  the  provi- 
sion of  section  162  (relating  to  trade  or  busi- 
ness expenses)  or  section  212  (relating  to 
expenses  for  production  Of  Income)  of  the 
Internal  Revenue  Code  of  1964,  no  deduction 
shall  be  allowed  for  any  expense  paid  or  In- 
curred for  the  transportation  of  any  person 
by  supersonic  commercial  aircraft  in  excess 
of  an  amount  which  Is  equal  to  the  retail 
price  of  the  lowest  priced,  generally  avaUable, 
unrestricted  fare,  tariff,  or  ticket  for  the 
transportation  of  such  person  by  nonsuper- 
sonlc  commercial  aircraft  to  the  same  des- 
tination at  the  same  approximate  time  of 
day  and  at  the  same  time  of  year,  as  deter- 
mined by  the  Secretary  or  his  delegate. 

(c)  Disallowance  of  First  Class  Travel 
BY  Officers  and  Employees  of  the  United 
States  Traveling  on  Appropriated  Funds. — 
No  funds  appropriated  by  any  Act  of  Congress 
may  be  obligated  for  the  transportation  of 
officers  and  employees  of  the  United  States 
by  commercial  aircraft  In  excess  of  an  amount 
which  Is  equal  to  the  lowest  priced,  generally 
available,  unrestricted  fare,  tariff,  or  ticket 
for  such  person  on  the  same  aircraft  to  the 
same  destination  at  the  tame  time  of  day 
and  at  the  same  time  of  year,  as  determined 
by  the  Secretary  or  his  delegate.  If  there  Is 
no  such  fare  ticket,  the  preceding  sentence 
shall  be  applied  In  accord  with  regulations 
of  the  Secretary. 

(d)  Effective  Date. — The  amendments 
made  by  subsections  (a),  (b),  and  (c)  shall 
apply  with  respect  to  transportation  that 
begins  after  December  31,  1976. 

Mr.  KENNEDY.  Mr.  President,  the 
Senate  had  an  opportunity  to  discuss  a 
similar  amendment  just  a  few  days  ago. 
We  modified  the  amendment  to  deal 
with  some  of  the  objections  that  were 
raised.  However,  it  seems  to  me  that 
on  a  bill  of  this  size  and  this  importance, 
the  Senate  of  the  United  States  should 
be  able  to  have  a  significant  and  impor- 
tant vote  on  the  issue  of  expense  account 
living. 

One  of  the  clearest  areas  for  action 
is  first-class  travel. 

What  we  are  doing  with  this  amend- 
ment is  allowing  the  business  deduction 
for  the  value  of  the  coach  fare.  If  a  busi- 
nessman or  woman  wants  to  travel  in 
first  class,  they  can  do  It,  but  they  can 
only  deduct  the  amount  of  the  coach 
fare.  If  a  corporation  wants  to  pay  for 
their  executive's  first-class  travel  and 
feels  that  his  or  her  time  is  sufficiently 
important  that  they  should  travel  In 
first  class,  they  may  do  so,  but  they  will 
only  be  entitled  to  a  deduction  for  the 
fare  at  the  coach  level  as  a  business 
expense. 

Mr.  President,  one  of  the  argimients 
that  was  made  a  few  days  ago  was  this: 
Are  we  not  setting  a  rather  dangerous 
precedent  in  terms  of  the  Internal  Rev- 
enue Service  Interfering  with  the  prac- 
tices of  American  industry  and  American 
business?  The  fact  is  that  the  IRS  is  al- 
ready deeply  involved  in  what  will  be 
allowed  as  legitimate  business  deductions 
in  a  wide  variety  of  areas,  such  as  In 
hunting  lodges;  In  yachts,  and  In  a  num- 
ber of  different  areas  that  are  listed  In 
the  Internal  Revenue  Code. 
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Mr.  President,  what  we  are  doing  in 
this  amendment  Is  saying  that  It  is  en- 
tirely legitimate  as  a  business  expense 
to  travel  by  air.  But  why  the  ordinary 
taxpayer  should  have  to  underwrite  half 
the  expense  of  the  businessman  who  is 
traveling  in  first  class  is  something  that 
I  find  difficult  to  justify  or  to  support. 
The  overwhelming  number  of  Americaris 
who  travel  pay  for  their  travel  out  of 
their  pockets.  The  business  man  or 
woman  has  to  travel.  Tliat  is  a  business 
expense,  and  we  recognize  it.  If  they  go 
from  point  A  to  point  B,  they  will  be 
allowed  to  deduct,  imder  this  amend- 
ment, the  cost  of  coach  fare  for  that 
travel.  However,  what  will  not  be  per- 
mitted as  a  deduction  Ij  the  additional 
expense  of  traveling  firs  class,  with  all 
Its  implications  In  terms  of  additional 
luxury  and  benefit  to  people  who  travel 
that  way. 

It  does  not  seem  to  me  to  be  warranted 
or  justified  to  expect  that  the  ordinary 
taxpayer  must  pay  for  that  amoimt  in 
addition — the  luxury  fare  in  addition  to 
what  would  be  expended  if  they  traveled 
In  coach. 

The  Internal  Revenue  Code,  as  we  all 
know,  allows  a  tax  deduction  for  "ordi- 
nary and  necessary"  business  expenses. 
Over  the  years,  the  deduction  for  busi- 
ness deductions  has  been  abused  in  some 
areas  as  a  subsidy  for  "expense  account 
living."  Travel  and  entertainment  ex- 
penses have  been  a  particular  and  con- 
tinuing source  of  controversy,  confusion, 
and  injustice  in  the  tax  laws. 

The  amendment  deals  with  only  a 
small  part  of  the  problem — first  class 
versus  coach  class  air  travel.  It  does  not 
affect  meals,  hotels,  entertainment,  and 
so  forth,  which  raise  separate  issues. 

With  a  corporate  tax  rate  of  48  per- 
cent, each  dollar  of  deductible  expenses 
saves  the  corporation  48  cents  in  tax.  In 
the  case  of  first-class  travel,  the  Treas- 
ury— and  therefore  the  average  tax- 
payer—pays half  the  cost  of  the  first- 
class  ticket.  For  high-bracket  individuals, 
the  saving  is  even  greater — the  Treasury 
may  pay  up  to  70  cents  of  each  dollar  of 
expense. 

It  is  an  entirely  legitimate  business 
decision  to  travel  by  air  instead  of  by  car 
or  train  or  bus  or  ship.  But  once  the  deci- 
sion is  made  to  travel  by  air,  the  business 
objective  Is  achieved  by  traveling  in 
coach  class.  The  executive  travels  on  the 
same  fiight,  and  arrives  at  the  same  time 
and  in  the  same  place.  This  is  all  that  Is 
required  to  Implement  the  valid  business 
decision,  and  it  Is  all  that  should  be  al- 
lowed as  a  deductible  business  expense. 
The  additional  cost  of  first-class  travel 
Is  primarily  a  luxury  item  and  should 
not  be  deductible. 

There  are  many  precedents  for  the 
amendment.  I  mentioned  some  of  them 
in  the  earlier  discussion.  The  Internal 
Revenue  Code  and  regulations  contain 
detailed  rules  on  deductions  for  foreign 
travel  and  for  luxury  items  like  yachts, 
hunting  lodges,  gifts,  and  entertainment. 
These  areas  of  existing  law  denying  busi- 
ness deductions  are  far  more  complex 
than  the  present  proposal. 

Abuse  of  the  current  deduction  in  the 
case  of  private  jets  is  also  prevented  by 
the  amendment.  In  certain  cases,  the  use 


of  private  planes  can  be  justified  as  a 
business  decision.  Involving  factors  such 
as  greater  fiexibillty  in  scheduling  and 
the  need  to  fly  to  places  not  served  by 
commercial  flights.  But  in  cases  where 
use  of  the  private  jet  is  not  justified  by 
legitimate  business  factors,  the  deduction 
will  be  disallowed. 

Since  the  amendment  is  likely  to  in- 
crease the  demand  for  coach-class  seats, 
the  airline  Industry  will  meet  the  demand 
and  the  traveling  public  wUl  benefit.  A 
first-class  seat  now  takes  up  the  space  of 
1  Vz  coach  seats.  As  airlines  modify  their 
cabin  space,  the  total  number  of  avail- 
able seats  per  plane  will  increase,  thereby 
relieving  the  crowded  conditions  and 
waiting  lists  that  coach  passengers  now 
endure  during  peak  travel  periods,  and 
producing  a  more  rational  allocation  of 
space  throughout  the  entire  airplane. 

The  amendment  may  well  lead  to  lower 
air  fares.  In  California  and  Texas,  intra- 
state airlines  have  been  offering  all- 
coach  service  for  several  years  at  fares 
that  often  average  50  percent  less  than 
CAB-regulated  interstate  airlines.  The 
all-coach  configuration  is  a  significant 
element  in  the  success  that  intrastate 
airlines  have  had  with  low-cost  air  trans- 
portation. To  the  extent  the  amendment 
facilitates  this  development,  citizens  will 
benefit  as  both  taxpayers  and  travelers. 

Thus,  the  amendment  is  justified  on 
grounds  of  both  tax  equity  and  airline 
efficiency.  The  large  annual  Treasury 
subsidy  for  first-class  air  travel  should 
be  ended. 

Mr.  President,  based  on  CAB  estimates 
of  first-class  air  travel,  the  amendment 
will  produce  a  revenue  gain  of  $165  mil- 
lion for  fiscal  year  1977  and  $315  million 
for  fiscal  year  1978.  I  hope  that  this 
amendment  can  be  adopted. 

Mr.  LONG.  Mr.  President,  in  principle, 
this  is  the  same  amendment  that  the 
Senator  offered  2  days  ago.  It  was  de- 
bated at  very  considerable  length  and, 
finally,  one  Senator  stood  up  and  said 
that,  in  view  of  the  fact  that  he  was  go- 
ing to  have  to  leave  after  awhile,  he 
would  move  to  table  the  amendment  be- 
cause he  wanted  to  bring  it  to  a  head 
and  decide  the  matter  on3  way  or  the 
other.  Now  the  Senator  from  Massachu- 
setts is  offering  an  amendment  that  is 
basically  the  same  as  the  one  he  previ- 
ously offered. 

If  the  earlier  amendment  had  been 
tabled  by  a  very  close  vote,  I  could  see 
the  merit  In  debating  this  matter  In  ex- 
tenso  and  taking  another  2  or  3  hours  to 
debate  it  at  length  all  over  again.  But 
In  view  of  the  fact  that  this  amendment 
did  not  meet  with  the  approval  of  the 
Senate  and  the  amendment  was  tabled 
when  the  Senate  voted  on  it — and  any 
Senator  has  the  right  to  table  an  amend- 
ment— I  shall  have  to  inform  Senators 
who  are  complaining  about  how  long  this 
tax  bill  is  taking,  that  this  could  take 
forever. 

We  could  not  pass  a  bill  between  now 
and  New  Year's  Eve  or  between  now  and 
this  time  next  year  if  every  time  we  vote 
an  amendment  that  is  debated  at  length, 
a  Senator  comes  back  with  virtually  the 
same  amendment,  or  one  that  is  only 
slightly  different,  even  though  his  origl- 
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nal    amendment    was    overwhelmingly 
defeated. 

Mr.  President,  we  are  going  to  have  to 
make  a  decision.  If  Senators  are  so  vacil- 
lating in  their  own  Judgments  that  they 
cannot  make  up  their  minds  on  what 
they  want  to  do  even  after  hearing  a  3- 
or  4-hour  debate,  there  is  no  way  of 
passing  a  bill  like  this. 

Mr.  President, ,  I  move  to  lay  the 
amendment  on  the  table. 

Mr.  BUMPERS.  Will  the  Senator  with- 
hold his  motion  to  table  for  a  moment? 

Mr.  KENNEDY.  The  Senator  from 
Arkansas  is  a  cosponsor  df  the  amend- 
ment. I  think  he  diould  have  some  time 
to  speak. 

Mr.  LONG.  How  much  time  does  the 
Senator  want? 

Mr.  BUMPERS.  Mr.  President,  I  have 
heard  the  floor  manager  say  many  times 
that  he  does  not  want  to  cut  off  anybody 
and  I  want  to  say  that  this  is  not  the 
same  amendment.  I  do  not  want  to  take 
a  long  time,  but  I  would  like  to  speak  for 
3  or  4  minutes. 

Mr.  LONG.  I  am  not  going  to  withhold. 
I  move  to  lay  the  amendment  on  the 
table,  Mr.  President.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion. 

Mr.  BUMPERS.  I  ask  for  the  yeas  and 
nays,  Mr.  President.    

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  been  requested.  Is  there 
a  stifBcient  second? 

There  is  a  sufiQcieht  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Montana  (Mr. 
Metcalf>,  the  Senator  from  Minnesota 
(Mr.  MoNDALE) ,  the  Senator  from  Cali- 
fornia (Mr.  TtTNNEY) ,  the  Senator  from 
Indiana  (Mr.  Bayh),  the  Senator  from 
Alaska  (Mr.-  Gravel)  ,  and  the  S«iator 
from  Rhode  Island  (Mr.  Pastore)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Rhode  Island 
(Mr.  Pastore)  would  vote  "nay." 

Mr.  GRiFtTN.  I  armoimce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
is  necessarily  absent. 

The  result  was  announced — yeas  56, 
nays  37,  as  foUows: 

.  [RoUcall  Vote  No.  429  Leg] 
YEAS— 56 


AUen 

Griffin 

'  Nunn 

Baker 

Hansen 

Pack  wood 

Bartlett 

Hathaway 

Pearson 

Beall 

Helms 

Percy 

Bellmen 

Hruska 

Rlblcoff 

Bentsen 

Huddleston 

Schweiker 

Brock 

Inouye 

Scott.  Hugh 

Brooke 

Javits 

Scott. 

Buclcley 

Johnston 

WUUam  L 

Byrd. 

Laxalt 

Sparkman 

Harry  P.,  Jr. 

Long 

Stennls 

Case 

Magnuson 

Stevens 

CurtlB 

Mathlas 

Taft 

Dole 

McClellan 

Talmadge 

Domenlcl 

McClure 

Thurmond 

Eastland 

McGee 

Tower 

Fannin 

Mclntyre 

Weicker 

Pong 

Montoya 

Young 

Gam 

Morgan 

Olenn 

MiiRkie 

NAYS— 37 

Abourezk 

Burdlck 

Chiles 

Blden 

Byrd,  Robert  C 

.  Church 

Bumpers 

Cannon 

Clark 

Cranston 

Hollings 

Proxmlre 

Culver 

Humphrey 

Randolph 

Durkln 

Jackson 

Roth 

Eagleton 

Kennedy 

Stafford 

Ford 

Leahy 

Stevenson 

Hart,  Gary 

Mansfield 

Stone 

Hart.  Philip  A. 

McGovem 

Symington 

Hartke 

Moss 

WUl  tarns 

Haskell 

Nelson 

Hatfield 

PeU 

NOT  VOTING- 

-7 

Bayh 

Metcalf 

Tunney 

Goldwater 

Mondale 

Gravel 

Pastore 

So  the  motion  to  lay  on  the  table  Mr. 
Kennedy's  amendment  was  agreed  to. 

AMENDMENT  NO.   1903 

Mr.  HANSEN.  Mr.  President.  I  call  up 
my  amendment  No.  1903  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Stafford).  The  amendment  will  be 
stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Hansen) 
proposes  an  amendment  numbered  1903. 

Mr.  HANSEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows : 

At  the  appropriate  place  Insert  the  follow- 
ing new  section: 

Sec.  .  Exclusion  From  Excise  Tax  on  Cer- 
tain Articles  Resold  After 
Modification 

(a)  In  General. — Section  4063  (relating  to 
exemptions  from  excise  tax  on  motor  ve- 
hicles) Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

•'(d)  Resale  After  Certain  Modifica- 
tions.— Under  regulations  prescribed  by  the 
Secretary,  the  tax  Imposed  by  section  4061 
shall  not  apply  to  the  resale  of  any  article 
described  In  section  4061(a)(1)  If  prior  to 
such  resale  such  article  was  merely  com- 
bined with  any  coupling  device  (Including 
any  fifth  wheel),  wrecker  crane,  loading  and 
unloading  equipment  (including  any  crane, 
hoist,  winch,  or  power  Uftgate),  aerial  ladder 
or  tower,  snow  and  ice  control  equipment, 
earthmovlng.  exacavatlon  and  construction 
equipment,  spreader,  sleeper  cab,  cab  shield, 
or  wood  or  metal  floor.". 

(b)  Effective  Date. — The  amendment 
made  by  this  section  shall  apply  to  the  re- 
sale of  any  article  on  or  after  the  date  of 
enactment  of  this  Act. 

Mr.  HANSEN.  Mr.  President,  this 
amendment  of  mine  is  one  that  would 
have  been  considered,  and  was  initially, 
in  the  Finance  Committee  which  deals 
with  repealing  of  the  manufacturers'  ex- 
cise tax  on  truck  bodies,  chassis,  parts 
and  accessories. 

Mr.  President,  during  markup  of  this 
bill  in  committee,  the  Finance  Commit- 
tee considered  the  possibility  of  repealing 
the  Federal  manufacturers'  excise  tax  on 
truck  bodies,  chassis,  parts  and  acces- 
sories. One  reason  for  considering  repeal 
of  the  tax  was  concern  for  the  inequities 
involved  in  administering  it.  These  prob- 
lems are  numerous,  but  the  most  im- 
portant of  them  involves  the  applica- 
tion of  the  rule  of  "further  manufac- 
ture." Under  this  rule,  the  distributor 
who  buys  a  l>ody  from  one  supplier  smd 
equipment,  such  as  a  hoist,  from  another 
supplier  Is  considered  to  be  the  manu- 
facturer of  a  new  taxable  item  when  he 
combines  and  seUs  them.  Thus,  each  time 


one  taxable  item  is  combined  with  an- 
other a  new  tax  is  due,  despite  the  fact 
that  the  sale  of  the  combined  itsca.  is 
usually  priced  far  higher  than  would 
have  been  the  case  if  the  items  had  been 
combined  by  the  original  manufacturer. 
Thus,  the  same  it^  is  taxed  in  dif- 
ferent amounts  depending  upon  where 
in  the  chain  of  distribution  it  is  as- 
sembled. This  results  in  an  unreasonable 
competitive  advantage  to  some  manu- 
facturers. 

This  amendment  would  obviate  that 
sort  of  situation. 

I  feel  that  this  is  not  the  purpose  of 
the  statute  and  that  it  works  a  real 
hardship  upon  distributors  of  truck 
bodies  and  equipment.  I  believe  that  in 
the  case  of  large  items  such  as  bodies 
and  major  items  of  equipment  the  tax 
should  be  imposed  just  once,  when  the 
item  is  originally  manufactured  and  sold. 
To  this  end,  I  am  sponsoring  an  amend- 
ment to  section  4061  of  the  Internal  Rev- 
enue Code  which  would  enumerate  spe- 
cific items  of  equipment  which  would  not 
be  taxed  when  combined  with  a  tax-paid 
body  for  resale.  All  of  these  items- 
hoists,  winches,  cranes,  loading  and  un- 
loading devices,  and  the  like — would  be 
taxed  when  originally  sold.  When  later 
combined  with  the  tax -paid  body,  no  fur- 
ther tax  would  be  due. 

We  believe  that  this  amendment  will 
result  in  little,  if  any.  revenue  loss.  More- 
over, if  there  is  any  loss  it  will  be  sub- 
stantially recouped  by  gains  in  adminis- 
trative efficiency  both  at  the  Internal 
Revenue  Service  and  in  the  businesses 
affected  by  this  tax. 

As  is  evident,  the  amendment  I  pro- 
pose is  a  very  limited  solution  to  this 
problem,  designed  merely  to  alleviate  the 
most  severe  inequities  in  the  tax.  The 
Treasury  Department  acknowledges  the 
existence  of  the  problem,  and  I  believe 
that  this  amendment  is  a  relief  measure 
which  is  properly  the  subject  of  tax  re- 
form. It  is  my  understanding  that  this 
amendment  has  been  studied  by  the 
Treasury  Department,  the  Internal  Rev- 
enue Service  and  the  staff  for  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion and  meets  with  the  approval  of  each 
of  these  organizations. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, it  is  the  understancRng  of  the  acting 
manager  of  the  bill  that  the  Treasury 
Department  has  no  objection  to  the 
amendment  offered  by  the  able  Senator 
from  Wyoming. 

The  committee  staff  has  looked  it  over 
and  finds  no  objection  to  it. 

That  being  the  case,  while  I  cannot 
speak  for  the  committee,  as  such,  the 
acting  manager  of  the  bill  sees  no  objec- 
tion and  is  willing  to  accept  th«^mend- 
ment.  ^ 

Mr.  HANSEN.  I  thank  the  chaijfnan. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wyoming. 

The  amendment  was  agreed  to. 

Mr.  HANSEN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  HARRY  F.  BYRD,  JR.  I  move  to 
lay  that  motion  no  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  KENNEDY.  Mr.  President,  I  send 
an  amendment  to  the  desk  for  myself 
and  the  Senator  from  Wisconsin  (Mr. 

PrOXUTRE!  ) 

The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  Massachusetts  (Mr. 
Kennedy),  for  himself  and  Mr.  Proxmire, 
proposes  an  unprinted  amendment  num- 
bered 256: 

On  page  818,  beginning  with  line  12,  de- 
lete all  through  line  12  on  page  819. 

Mr.  KENNEDY.  Mr.  President,  al- 
though this  is  an  unprinted  amendment, 
we  have  familiarized  the  staff  of  the  Fi- 
nance Committee  with  the  fact  that  we 
were  going  to  bring  this  up.  It  would 
strike  1308. 

Mr.  LONG.  Mr.  President,  I  would  like 
to  offer  an  amendment  to  which  I  hope 
there  will  be  no  objection,  and  I  ask  if 
I  might  be  recognized  for  that  purpose 
immediately  after  this  amendment  has 
been  voted  upon.  

The  PRESIDING  OFFICER.  The 
Chair  informs  the  distinguished  Sena- 
tor that  the  Chair  anticipates  recogniz- 
ing Senator  Ford. 

Mr.  LONG.  Then  may  I  be  recognized 
immediately  after  Senator  Ford  finishes 
with  his  amendment? 

Mr.  FORD.  Mr.  President,  was  the 
Senator's  amendment  up? 

Mr.  KENNEDY.  Yes.  I  do  not  expect  it 
to  be  lengthy. 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator will  3aeld.  I  ask  unanimous  consent 
that  Richard  Bacon,  of  the  staff  of  the 
Joint  Committee  on  internal  Revenue 
Taxation,  be  granted  privilege  of  the 
floor  during  consideration  of  H.R.  10612. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  offered  by  myself  and  the 
Senator  from  Wisconsin  (Mr.  Proxmire) 
deletes  section  1308,  including  the  12- 
year  retroactivity  feature  that  extends 
the  benefits  back  to  1964. 

The  personal  holding  company  provi- 
sions in  current  law,  Mr.  President,  are 
designed  to  prevent  the  tax  abuses  that 
would  occur  if  wealthy  Individuals  were 
allowed  to  incorporate  their  activities, 
not  for  economic  reasons,  but  simply  to 
reduce  their  tax  brackets  from  the  70 
percent  rate  for  individuals  to  the  48 
percent  rate,  or  the  20  to  22  percent  for 
corporations. 

The  law  now  provides  a  70  percent  tax 
rate  for  income  of  such  "personal  hold- 
ing companies,"  and  these  are  the  so- 
called  "incorporated  pocketbook"  pro- 
visions. 

Present  law  allows  certain  exceptions 
to  these  strict  rules,  in  cases  where  a 
bona  fide  real  estate  operating  corpo- 
ration leases  property  to  its  large  share- 
holders. Rent  received  In  such  cases  is 
not  defined  as  personal  holding  company 
income.  However,  the  exception  does  not 
apply  to  royalties  or  other  passive  In- 
vestment income.  Includhig  the  lease  of 
Intangible  property  such  as  a  franchise. 
The  Finance  Committee  provision — 


section  1308 — extended  the  exception  to 
franchises  in  cases  where  the  franchise 
is  used  along  with  tangible  property  for 
carrying  on  a  trade  or  business. 

The  Finance  Committee  amendment 
also  reached  all  the  way  back  to  1964 — 12 
years.  The  retroactive  provision  is  ap- 
parently intended  to  benefit  the  Mont- 
gomery Coca  Cola  BottUng  Co.  in  Ala- 
bama. 

The  Treasury  opposed  the  provision  on 
both  the  substantive  issue — as  creating 
"an  unwarranted  technique  for  circum- 
venting the  personal  holding  company 
provisions" — and  the  retroactive  date — 
as  "providing  a  windfall  for  affected  tax- 
payers." 

After  its  hearings  last  week,  the  com- 
mittee modified  the  amendment  to  allow 
the  tax  break  both  for  shareholders  who 
lease  a  franchise  from  the  corporation 
and  for  third  parties  who  lease  it.  This 
meets  part  of  the  Treasury  objection. 
The  Treasury  now  only  opposes  the 
retroactive  date.  It  is  not  accurate,  how- 
ever, to  say  that  the  Treasury  supports 
section  1308  as  modified,  since  they  are 
still  concerned  aboUt  the  potential  for 
abuse.  All  the  Treasury  said  was  that  it 
was  Illogical  to  treat  shareholders  more 
favorably  than  third  parties.  The  illogi- 
cality has  been  removed,  but  not  the  po- 
tential for  tax  abuse. 

Let  me  offer  an  example  of  the  possi- 
ble abuse.  Assume  a  person  receives 
$100,000  a  year  in  unearned  and  income 
is  taxed  at  70  percent  rates,  so  he  pays 
$70,000  in  tax.  To  save  money,  he  trans- 
fers a  franchise  to  his  corporation,  and 
leases  it  back  for  $100,000  a  year.  He  de- 
ducts the  $100,000  lease  payments  from 
his  other  Income  and  pays  no  tax.  In 
effect,  he  uses  the  deduction  to  create  a 
tax  shelter.  The  corporation  pays  48  per- 
cent tax  on  the  lease  income,  or  $48,000. 
Thus,  he  saves  $22,000.  If  he  can  take 
advantage  of  the  lower  tax  rates  for 
small  businesses,  he  may  pay  as  little  as 
22  percent  tax. 

In  effect,  the  committee  modification 
has  simply  extended  the  potential  for 
abuse  to  a  larger  group  of  taxpayers.  The 
provision  Is  less  of  a  "fingerprint,"  but 
more  of  a  loophole. 

A  case  can  be  made  that  individuals 
should  be  able  to  transfer  a  franchise  to 
a  corporation,  then  lease  it  back.  Since 
the  corporation  is  perpetual,  the  fran- 
chise Is  protected.  To  avoid  the  personal 
holding  company  tax,  the  royalties  could 
easily  be  distributed  to  the  stockholders. 
Instead,  the  amendment  would  let  the 
stockholders  store  the  payments  in  the 
corporation  at  low  tax  rates. 

TTie  focus  of  the  debate  should  not  be 
on  the  legitimate  business  reasons  for 
the  corporation  to  have  the  franchise, 
but  on  the  tax  shelter  the  amendment 
creates  for  wealthy  Individuals. 

Finally,  serious  questions  of  equity 
arise  If  a  taxpayer  can  go  back  12  years. 
Many  other  taxpayers  have  relied  on  the 
provision  of  existing  law  and  paid  their 
taxes  and  arranged  their  businesses  ac- 
cordingly. Many  might  have  liked  to 
lease  franchises  to  a  shareholder,  but 
they  understood  the  law  and  abided  by 
It.  It  would  be  tmfair  to  rewrite  the  laws 
retroactively  for  the  benefit  of  one  tax- 


payer. All  taxpayers  should  be  treated 
the  same.  All  should  bear  the  burden  of 
the  old  law.  No  taxpayer  should  be  sin- 
gled out  for  special  favoritism  in  the 
form  of  retroactive  benefits. 

The  revenue  effect  of  the  amendment 
is  negligible;  the  issue  is  the  principle 
which  is  involved. 

Mr.  President,  I  would  hope  that  this 
particular  provision,  section  1308,  In- 
cluding the  12 -year  retroactivity  feature 
that  extends  back  to  1964,  would  be  de- 
leted. That  is  the  purpose  of  the  amend- 
ment and  I  hope  it  will  be  deleted. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  .  The  Senator  from  Alabama. 

Mr.  ALLEN.  Mr,  President,  the  basic 
amendment  having  to  do  with  the  per- 
sonal holding  company  was  Introduced 
in  1972  by  the  Senator  from  Alabama 
now  speaking  and  his  distinguished 
senior  colleague  (Mr.  Sparkman)  to  cor- 
rect an  injustice  in  the  interpretation  by 
the  IRS  of  the  personal  holding  company 
statute.  The  personal  holding  company 
tax  is  not  quite  what  the  distinguished 
Senator  from  Massachusetts  said  It  is. 
The  personal  holding  company  tax  is  a 
punitive,  penal,  well-nigh  confiscatory 
tax. 

We  are  not  talking  about  a  normal  tax, 
a  surtax,  on  corporations  or  Individuals. 
All  of  that  tax  was  paid  in  the  particular 
instance  that  the  Senator  referred  to.  All 
normal  tax,  all  surtax,  was  paid.  But  the 
trouble  is  that  the  personal  holding  com- 
pany tax,  after  all  regular  taxes  are  paid, 
normal  and  surtax,  on  that  portion  that 
is  not  distributed  to  stockholders.  Is  an 
additional  70  percent,  a  staggering  70 
percent. 

One  pays  their  normal  taxes  and  then 
they  pay  a  tax  of  70  percent  on  what  is 
left  after  they  distribute  to  the  stock- 
holders. 

I  support  the  amendment  of  the  Fi- 
nance Committee  to  the  Internal  Reve- 
nue Code  to  relieve  the  unintended  hard- 
ship of  section  543(a)(6)  on  taxpayers 
who  unwittingly  became  subject  to  the 
personal  holding  company  tax. 

Under  present  law — and  this  is  rather 
technical — a  corporation  can  lease  Its 
property  to  a  shareholder  owning  25 
percent  of  the  company  and  that  rent 
is  not  treated  as  personal  holding  com- 
pany income  unless  the  corporation  has 
other  personal  holding  company  income 
in  excess  of  10  percent  of  the  gross  in- 
come of  the  corporation.  In  other  words, 
as  long  as  it  is  rent  on  the  assets  of  the 
corporation  it  is  not  treated  as  personal 
holding  company  income  unless  the  cor- 
poration has  other  personal  holding  com- 
pany income  more  than  10  percent  of  its 
income. 

What  Is  personal  holding  company  In- 
come? It  Is  Income  that  Is  of  a  passive 
nature.  It  Is  not  a  result  of  the  workings 
of  an  active  business.  It  would  be  Interest 
on  bonds,  interest  on  mortgages,  divi- 
dends. Passive  income  Is  not  the  result 
of  a  going  business. 
There  was  no  such  situation  here. 
The  distinguished  Senator  from  Mas- 
sachusetts objects  to  the  retroactive  fea- 
ture. The  IRS  waited  until  1971  to  treat 
certain  of  this  income  as  personal  hold- 
ing company  income,  even  though  they 
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did  go  back  for  is  far  as  they  could  go 
when  they  finally  assessed  the  tax. 

The  point  is  this:  the  statute  allows  a 
corporation  to  lease  its  property  to  a 
shareh9lder  owning  25  percent  of  the 
c(»npatiy  and  that  income  is  not  personal 
holding  company  income,  unless,  as  I  say, 
the  company  has  personal  holding  com- 
pany income  of  more  than  10  percent 
from  other  sources. 

What  the  IRS  did  was  say  "That  is  all 
right  about  tangible  personal  property, 
but  intangible  property,  such  as  the  right 
to  market  the  product,  is  not  going  to 
be  considered  an  asset  along  with  per- 
sonal tangible  property." 

What  was  leased  in  this  case  was  the 
building,  the  trucks,  the  machinery,  and 
the  right  to  bottle  the  product,  the  soft 
drink — as  the  distinguished  Senator  saj^, 
the  Coca-Cola. 

But  for  the  first  time  in  1971.  even 
though  the  statute  does  not  say  so,  they 
said  that  intangible  property  does  not 
come  under  the  rule  that  the  company 
can  lease  its  property. 

Under  present  law  a  corporation  can 
rent  its  properties  to  its  shareholders 
without  the  rental  income  being  consid- 
ered to  be  a  personal  holding  company 
income  unless  these  payments  are  used 
to  shelter  passive  income  in  excess  of  10 
percent  of  the  corporation's  gross  ordi- 
nary income.  The  theory  behind  these 
provisions  is  that  rents  rereived  from 
stockholders  for  the  use  of  corporate 
property  in  legitimate  business  enter- 
prises are  not  intended  to  be  classified 
as  personal  holding  company  income  un- 
less these  rents  are  used  to  shelter  other 
passive  investment  income. 

So  when  IRS  ruled  that  the  income 
from  intangible  personal  property  did 
not  apply  under  the  general  rule  that  the 
corporation  could  rent  its  property  to  a 
shareholder,  they  made  tha*  income  per- 
sonal holding  company  income,  and  since 
that  was  more  than  10  percent  of  their 
gross  income,  all  of  it  became  person?,! 
holding  company  income  subject  to  the 
70-percent  tax — 70  percent  over  and 
above  the  regular  taxes. 

Figure  it  for  yourself.  After  you  pay 
48  percent,  and  then  after  you  pay  48 
percent  you  pay  another  70  percent  on 
what  is  left,  it  does  not  take  many  min- 
utes to  see  that  your  entire  income  for 
these  back  years  has  been  ccnflscated. 

As  the  distinguished  Senator  from 
Louisiana  has  said,  where  injustice  has 
been  done  to  one  person,  the  tax  laws 
ought  to  be  changed  to  do  justice  to  that 
pereon. 

However,  the  Internal  Revenue  Serv- 
ice has  taken  the  technical  position  that 
where  the  rental  property  consists  of 
both  tangible  and  intangible  property 
any  payments  which  are  made  for  In- 
tangible properties  are  royalties  under 
section  543(a)(1)  rather  than  compen- 
sation for  the  use  of  corporate  property 
under  section  543(a)  (6> .  This  position  of 
the  Internal  Revenue  Service  appUes  the 
personal  holding  company  tax  even 
though  the  company  has  not  been  used 
to  shelted  passive  investment  income. 

Certainly  the  concern  shown  by  Con- 
gress in  enacting  the  present  law  should 
cover  situations  like  this  where  the 
assets^of  the  corporation  consist  of  tan- 


gible as  well  as  intangible  property.  Such 
a  corporation  is  no  more  an  incorporated 
pocketbook  at  which  the  personal  hold- 
ing company  provisions  are  aimed  than 
a  corporation  whose  assets  happen  to 
include  only  tangible  assets  necessary 
for  legitimate  business  operations.  It  is 
Important  to  note  that  this  amendment 
will  apply  only  where  the  intangible 
assets  are  part  of  an  integral  group  of 
business  assets  consisting  of  tangible  and 
intangible  assets  and  will  not  apply 
where  the  corporation  merely  licenses  an 
Intangible  asset,  as  the  Senator  from 
Massachusetts  referred  to. 

This  amendment,  so  far  as  I  know, 
would  apply  to  only  one  concern,  and  it 
is  the  concern  in  the  city  of  Montgomery, 
Ala.,  that  bottles  Coca-Cola  and  sells  it 
in  a  prescribed  area.  What  they  did,  back 
many  years  ago,  back  in  the  thirties,  in 
order  to  maintain  the  continuity  of  the 
corporation  so  that  it  would  not  be 
affected  by  deaths  among  the  owners  of 
the  corporation,  was  set  up  a  corporation 
which  leased  all  of  the  assets  to  partner- 
ships in  which  the  stockholders  had  in- 
terests, and  which  they  controlled.  They 
leased  all  of  their  property,  the  tangible 
property,  and  the  only  intangible  they 
leased  was  the  right  to  bottle  Coca-Cola. 

This  does  not  involve  the  parent  Coca- 
Cola  Co.  at  all.  It  has  to  do  with  indi- 
viduals in  the  city  of  Montgomery,  Ala., 
who  I  believe  and  my  distinguished  sen- 
ior colleague  (Mr.  Sparkman)  believes 
had  been  unjustly  treated  by  a  ruling 
of  the  IRS  going  back  for  some  5  years, 
or  however  long  it  was  allowed. 

It  was  never  contemplated  that  there 
should  be  a  different  rule  between  tan- 
gible assets  and  intangible  assets;  but 
the  fact  that  they  say  that  the  intan- 
gible assets  does  not  come  under  the 
same  rule  made  whatever  they  paid  for 
that  intangible  asset  personal  holding 
company  income,  and  since  that  was 
more  than  10  percent  of  their  gross  in- 
come, all  of  their  income  became  subject 
to  this  well-nigh  confiscatory  tax  of  70 
percent,  after  paying  all  the  other  taxes. 

Also,  the  amendment  leaves  undis- 
turbed and  preserves  the  existing  pro- 
hibition against  using  payments  from 
shareholders  for  the  use  of  business 
assets  to  shelter  substantial  amounts  of 
outside  investment  income. 

It  is  my  understanding  that  all  ob- 
jections originally  raised  by  Treasury, 
except  the  retroactive  feature,  have  been 
removed.  Initially  the  provision  was  to 
apply  only  to  compensation  received  from 
a  25 -percent  or  more  shareholder  under 
section  543(a)  (6)  and  not  to  rents  under 
section  543(a)(2).  At  the  insistence  of 
Treasury  the  provision  was  redrafted  so 
that  rentals  received  under  section 
543(a)  (2)  will  also  include  compensation 
for  the  use  of  intangibles.  In  addition.  It 
was  made  clear  in  the  statutory  language 
that  in  order  to  receive  rental  treatment 
the  intangible  property  must  be  used  in 
connection  with  tangible  property  owned 
by  the  corporation  and  both  must  be 
leased  to  a  person  for  use  in  the  active 
conduct  of  a  trade  or  business.  Thus  the 
only  remaining  objection  by  Treasury  is 
the  retroactive  nature  of  the  amendment. 

Mr.  President,  I  stated  this  provision 
was  incorporated  in  a  bill,  carrying  out 


the  single  purpose  of  providing  for  the 
righting  of  this  wrong,  which  was  Intro- 
duced in  1972.  It  is  not  something  that 
the  Committee  on  Finance  just  decided 
they  would  put  in  at  the  last  minute.  It 
is  something  that  has  been  before  the 
Senate  since  1972. 

Then  the  bill  was  introduced  again 
in  this  Congress.  There  was  no  treatment 
by  the  Finance  Committee  of  any  special 
consideration.  The  bill  was  called  to  the 
attention  of  the  Committee  on  Finance 
and  they  did  put  it  in  the  general  tax 
bill  rather  than  reporting  it  out  them- 
selves. 

When  this  matter  was  first  called  to 
my  attention  in  1972, 1  asked  the  person 
involved  to  go  to  the  staff  of  the  Joint 
Committee  on  Internal  Revenue  and  talk 
to  the  staff  about  this  matter  and  see  If 
it  were  of  sufficient  justification  to  seek 
to  pass  a  bill  to  right  this  wrong.  They 
were  encouraged  to  proceed  in  this  fash- 
ion and  the  bill  resulted. 

Thus  the  only  remaining  objection  by 
Treasury  is  the  retroactive  nature  of  the 
amendment. 

Mr.  President.  I  might  say  that  the 
administration's  position  on  this  amend- 
ment as  shown  by  its  June  15.  1976, 
statement  on  page  19  of  that  statement — 
and  I  will  point  out  this  has  been  modi- 
fied— but  on  June  15.  they  stated  on  page 
19  of  that  document,  'Bill  section  1308, 
personal  holding  company  Income 
amendment,  no  objection." 
That  was  their  attitude  at  that  time 
when  the  matter  was  presented  to  them 
by  the  Committee  on  Finance. 

Then  on  July  20  they  did  voice  an  ob- 
jection in  their  amended  position.  They 
did  voice  an  objection  to  it.  Then  they 
have  since  taken  a  third  position. 

I  have  a  letter  here  dated  July  28  from 
Mr.  Charles  M.  Walker,  Assistant  Secre- 
tary. It  says : 

Deak  Senator  Allin:  In  view  of  your  In- 
terest In  Section  1308  of  the  Tax  Reform  BUI 
(H.R.  10612),  which  would  amend  certain  of 
the  personal  holding  company  provisions  of 
the  Internal  Revenue  Code,  I  want  to  advise 
you  of  the  current  position  of  the  Adminis- 
tration with  respect  thereto. 

As  you  know,  the  Administration  on  July 
20.  1976  stated  Its  opposition  to  Section  1308. 
Subsequently,  on  July  23,  the  Senate  Finance 
Committee,  at  the  suggestion  of  the 
Treasury  Department,  naade  certain  amend- 
ments to  the  section. 

And,  Mr.  President,  these  amendments 
broaden  the  application  of  the  amend- 
ment to  cover  more  people.  They  thought 
enough  of  the  measure  to  say: 

Yes,  this  Is  a  good  amendment  for  the  fu- 
ture. Let  us  open  It  up.  Let  us  broaden  It. 

That  is  what  they  did. 

But  they  objected  to  the  retroactive 
feature.  If  a  wrong  has  been  done,  the 
retroactive  feature  should  apply  and  the 
wrong  should  be  righted: 

On  the  basis  of  those  amendments  the 
Administration  no  longer  opposes  the  sub- 
stance of  the  section.  However,  the  Admin- 
istration continues  to  oppose  the  section  be- 
cause of  its  retroactive  effective  date. 

I  ask  imanimous  consent  that  this  let- 
ter may  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
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Departmznt  of  the  Treasxtrt. 
Hon.  James  B.  Aujen. 

Washington,  D.C..  July  28, 1976. 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Allen:  In  view  of  your  In- 
terest in  Section  1308  of  the  Tax  Reform  Bill 
(H.R.  10612),  which  would  amend  certain 
of  the  personal  holding  company  provisions 
of  the  Internal  Revenue  Code,  I  want  to 
advise  you  of  the  current  position  of  the 
Administration  with  respect  to  thereto. 

As  you  know,  the  Administration  on 
July  20,  1976  stated  Its  opposition  to  Sec- 
tion 1308.  Subsequently,  on  July  33,  the 
Senate  Finance  Committee,  at  the  suggestion 
of  the  Treasury  Department,  made  certain 
amendments  to  the  section.  On  the  basis 
of  those  amendments  the  Administration 
no  longer  opposes  the  substance  of  the  sec- 
tion. However,  the  Administration  continues 
to  oppose  the  section  because  of  its  retro- 
active effective  date. 

Please  contact  me  If  I  can  provide  you  with 
any  additional  Information  In  connection 
with  this  matter. 

Sincerely  yoxirs, 

Charles  M.  Walker, 

Assistant  Secretary. 

Mr.  ALLEN.  With  respect  to  retro- 
activity, it  can  be  unequivocally  stated 
that  the  law  as  It  now  stands  is  simply 
both  wrong  and  unint«ided.  Taxpayers 
should  not  have  to  suffer  because  of  this. 
Any  refund  of  taxes  which  may  result  Is 
not  a  windfall  but  rather  return  of 
moneys  which  should  not  have  been  col- 
lected In  the  first  place.  There  is  ample 
precedence  for  such  action,  since  Con- 
gress has  twice  in  the  past  provided  relief 
under  a  very  similar  set  of  circumstances. 

I  am  not  sure  the  distinguished  Sena- 
tor from  Massachusetts  realizes  this. 

Prior  to  the  Revenue  Act  of  1950,  per- 
sonal holding  company  incc«ne  included 
amounts  received  for  the  use  of  cor- 
porate property  by  shareholders.  That 
was  personal  holding  company  Income 
prior  to  the  Revenue  Act  of  1950.  And  It 
did  not  have  to  have  the  provision  that 
also  it  must  receive  other  personal  hold- 
ing company  income  in  excess  of  10  per- 
cent of  their  total  gross  Income. 

But  in  1950  the  attention  of  Congress 
had  been  called  to  examples  where, 
through  a  set  of  unforeseen  circum- 
stances, corporations  had  become  closely 
held  and  also  had  rented  most  of  their 
assets  to  the  individuals  holding  liie 
stock  of  the  company  for  use  In  the  09- 
eration  of  the  shareholders'  businesses.  It 
was  pointed  out,  therefore,  that  imwlt- 
tingly  the  corporations  had  become  per- 
sonal holding  companies  and  subject  to 
the  personal  holding  company  tax.  To 
take  care  of  this  problem,  section  223  of 
the  Revenue  Act  of  1950  provided  for  the 
elimination  of  rents  for  the  use  of  a  cor- 
poration's property  by  its  shareholders 
from  the  category  of  personal  holding 
company  income,  where  the  property  Is 
used,  as  it  was  in  this  case,  in  the  opera- 
tion of  a  bona  fide  commercial,  indus- 
trial, or  mining  enterprise. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  ALLEN.  I  yield. 

Mr.  LONG.  I  know  this  matter  Is  com- 
plicated, but  let  me  explain  It  the  way  It 
seems  to  the  Senator  from  Louisiana. 

Mr.  ALLEN.  Let  me  read  one  more  sen- 
tence here  If  I  may. 

Mr.  LONG.  Go  ahead. 


Mr.  ALLEN,  llils  provision  was  made 
to  apply  to  the  taxable  years  ending  after 
1945  and  before  1950.  And  It  was  done 
again  later,  as  I  will  explain. 

I  am  deUghted  to  yield  to  the  distin- 
guished chairman. 

Mr.  LONG.  Hie  personal  holding  com- 
pany tax  Is  supposed  to  apply  to  a  situa- 
tion where  people  are  trying  to  avoid 
paying  the  personal  Income  tax. 

Mr.  ALLEN.  That  Is  correct,  yes,  I  as- 
sume. 

Mr.  LONG.  Everyone  agrees  that  this 
is  not  that  type  situation.  That  is  not 
the  problem  at  aU.  No  one  here  is  trying 
to  avoid  paying  the  personal  Income  tax 
that  would  be  owed.  Therefore,  this  Is 
not  a  personal  holding  company  type 
situation.  The  personal  holding  company 
tax  Is  intended  to  prevent  avoidance  of 
the  Individual  Income  tax.  Certainly  that 
Is  not  what  Is  Involved  here.  In  this  case 
It  Is  merely  a  question  as  to  whether  one 
corix>ratIon  or  another  corporation  is 
taxed  on  the  income.  The  operating  busi- 
ness In  this  case  would  hold  the  property 
now  held  by  the  other  corporation  and 
no  question  would  then  be  raised  that 
this  is  personal  holding  company  income. 

This  Is  one  of  those  situations  where 
the  Treasury  contends  that  technically 
this  transaction  is  subject  to  the  persons^ 
holding  company  tax  even  though  they 
agree  It  should  not  be  subject  to  the  per- 
sonal holding  company  tax. 

Mr.  ALLEN.  That  Is  correct. 

Mr.  LONG.  As  far  as  the  taxpayer  has 
been  concerned,  he  has  been  fighting 
Treasury  for  years  because  he  has  said 
he  does  not  owe  the  tax  even  technically. 
So  the  quarrel  has  been  going  on  for  a 
long  time.  As  I  imderstand  it.  Treasury 
Is  willing  to  concede  that  there  should 
be  no  personal  holding  company  tax  owed 
In  this  type  situation.  However,  they  are 
not  willing  to  concede  that  they  were 
wrong  In  saying  that  technically  there 
Is  a  personal  holding  company  tax  owed. 

Mr.  ALLEN.  They  are  willing  to  cor- 
rect it  for  the  future,  yes,  that  Is  true. 

Mr.  LONG.  TTiat  is  right.  They  are 
willing  to  say  that  that  Is  not  how  the 
law  should  be.  But  they  are  imwllling  to 
admit  that  the  law  has  never  been  that 
way  to  begin  with  because  that  is  not 
how  the  law  was  Intended  to  be. 

Mr.  ALLEN.  That  Is  certainly  a  fair 
statement. 

Mr.  LONG.  So  the  result  of  It  Is  that, 
when  the  whole  thing  was  explained  to 
the  committee,  it  gets  down  to  one  of 
those  cases  where  one  can  say,  "Well,  a 
taxpayer  should  exhaust  his  rights  In 
court." 

But  a  taxpayer  has  the  right  to  come 
to  Congress  and  say,  "Look,  surely  you 
never  Intended  this." 

And  Congress  has  a  right  to  say,  "That 
Is  right,  that  Is  not  the  kind  of  thing  we 
had  In  mind.  That  Is  not  the  kind  of 
thing  we  had  In  mind  with  the  personal 
holding  company  tax." 

That  being  the  case,  Congress  could 
say,  "Well,  we  will  solve  all  that  battle. 
There  Is  no  point  In  you  arguing  that 
point  any  longer  In  the  court.  We  never 
had  that  In  mind  to  begin  with." 

We  have  other  type  situations  about 
which  some  protest,  and  we  have  a  couple 
of  those  situations  In  this  bill,  where  we 


In  Congress,  with  the  help  of  our  tech- 
nicians, fall  to  draft  the  law  to  say  what 
we  would  like  It  to  be,  and  we  simply 
have  an  error  there. 

That  happens.  We  have  at  least  two 
situations  like  that  in  this  bill. 

So,  everyone  agrees  there  was  an  error, 
and  everyone  agrees  It  ought  to  be  cor- 
rected, including  the  person  who  made 
the  error.  I  guess  the  best  advocate  for 
correcting  it  is  the  person  who  made  the 
error  in  the  first  instance.  He  Is  honest. 
He  will  say.  "I  am  sorry.  We  were  work- 
ing under  enormous  pressure,  working 
long  hours  pactically,  aroimd  the  clock, 
and  it  is  impossible  to  do  a  perfect  Job 
imder  that  kind  of  pressure,  and  that 
was  a  mistake  and  ought  to  be  corrected." 

I  do  not  know  of  any  better  testimony 
a  lawyer  could  have  for  his  case  than  the 
man  who  made  the  mistake  and  who  says 
it  Is  a  mistake  and  it  should  be  corrected. 
He  Is  the  legislative  draftsman. 

There  used  to  be  a  time  when  Senators 
used  to  try  to  draft  these  things  them- 
selves. Now  we  impose  that  burden  on 
others.  If  I  stood  here  and  said,  "I  drafted 
this  thing,  and  I  hate  to  admit  it,  fel- 
lows, but  in  this  situation  It  Is  just  as 
wrong  as  could  be;  I  made  a  mistake, 
please  forgive  me — If  I  were  here,  con- 
fessing my  sin  and  asking  for  forgiveness, 
one  would  think  the  Senate  would  be 
willing  to  forgive  me  for  making  an  error, 
in  failing  to  spell  out  what  I  had  in  mind, 
as  a  result  of  which  a  taxpayer  has  suf- 
fered needlessly.  That  should  be  so  when 
one  explains  that  the  v^ole  situation  Is, 
that  this  is  not  a  personal  holding  com- 
pany tax  situation,  that  the  person  Is  not 
trying  to  avoid  paying  his  personal  in- 
come tax,  but  wants  to  pay  It  and  Is 
happy  to  pay  It. 

But  the  Treasury  feels  that  technically 
these  people  are  liable  for  personal  hold- 
ing company  tax.  and  they  have  been  in 
court  for  years  arguing  about  It. 

Congress  looks  at  It  and  says.  "It  was 
not  our  intention  that  this  is  a  personal 
holding  company  tax  situation  and  it  was 
never  intended  to  be;  this  is  an  inequity." 

If  they  keep  fighting  the  case  In  court, 
eventually  the  taxpayer  might  win  the 
case,  and  the  court  might  rule  that  It 
never  was  the  congressional  intent,  and 
we  know  it  never  was  the  congressional 
intent. 

The  question  is,  do  you  provide  relief 
in  a  situation  where  you  think  the  tax- 
payer is  right?  Do  you  take  a  look  at  what 
the  intent  of  Congress  was?  That  is  not 
what  we  had  in  mind,  and  that  was  never 
intended.  The  question  is.  when  a  tax- 
payer is  being  done  an  injustice,  is  he  en- 
titled to  relief?  If  he  Is  entitled  to  ask 
Congress  to  correct  an  error  It  made, 
even  though  he  be  only  one  taxpayer? 

I  have  yet  to  have  explained  to  me 
why,  If  something  is  wrong,  It  should  not 
be  corrected  merely  because  It  Involves 
one  person.  It  seems  to  me  that  If  It  Is 
wrong.  It  should  be  corrected;  and  If  It 
is  right,  you  should  Insist  on  keeping  It 
the  way  It  Is.  But  when  something  Is 
wrong  and  when  people  study  It  and 
determine  It  Is  wrong,  I  fail  to  under- 
stand why  the  evil  should  continue  Just 
because  It  Involved  a  single  person. 

I  can  imderstand  Treasury's  position, 
where,  out  of  pride,  they  fought  this  case 
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for  a  number  of  years  and  contend  that 
technically  the  taxpayer  owed  a  tax, 
even  though  on  the  merits  they  realize  It 
Is  not  a  personal  holding  company  tax 
situation,  and  It  never  was  really  the 
Intent  of  Congress  to  tax  this  taxpayer, 
and  the  taxpayer  contends  he  does  not 
owe  It  at  all.  I  have  difficulty  imder- 
standlng  why  he  should  be  denied  relief 
because  only  one  taxpayer  Is  Involved. 
It  seems  wrong  to  me.  It  Is  a  tax  Congress 
never  intended  to  put  on  this  man.  If  It 
is  wrong,  it  should  be  corrected;  and  If 
It  is  right,  it  should  not  be  changed. 

Mr.  NELSON.  Mr.  President,  will  the 
Senator  yield  so  that  I  may  put  a  ques- 
tion to  the  chairman  of  the  Committee  on 
Finance? 

Mr.  ALLEN.  Yes,  I  am  delighted  to 
yield. 

Mr.  NELSON.  I  have  not  heard  all  the 
debate,  and  I  cannot  specifically  recall 
this  amendment,  but  what  was  the 
Treasury  position  on  it? 

Mr.  LONG.  The  Treasury  position,  as 
I  understand  it,  is  that  the  Senator  from 
Alabama  is  right  on  the  merits,  that  this 
type  situation  never  was  intended  to  be 
covered  by  personal  holding  company 
tax.  In  that  regard,  as  I  imderstand  it, 
the  Treasury  ag^rees  with  the  Senator 
from  Alabama. 

The  Treasury  has  been  hi  court  for 
years,  fighting  this  case.  The  Treasury 
agrees  that  this  is  not  the  type  thing 
Congress  had  in  mind  when  it  passed 
that  holding  company  tax  law;  but  they 
contend  that  technically  the  taxpayer 
does  owe,  even  though  it  is  not  the  kind 
of  thing  Congress  had  in  mind.  They 
have  been  in  court,  and  the  Treasury 
objects  to  the  retroactive  feature  of  it. 
The  taxpayer  is  stiU  in  court  and  con- 
tends he  never  owed  it. 

The  question  is,  did  we  do  this  with- 
out intending  it?  Did  Congress  pass  a 
law  that  says  this  taxpayer  owes  this  tax, 
without  ever  intending  to  do  so?  The 
Treasury  contends  that  technically  that 
Is  how  It  Is.  They  object  to  the  retroactive 
feature,  but  they  agree  that  on  the  merits, 
the  Senator  from  Alabama  is  right. 

Mr.  ALLEN.  Not  only  do  they  agree, 
they  ask  that  the  amendment  be  opened 
up.  Whereas  it  originally  applied,  section 
543(a)(6),  to  a  stockholder  owning  25 
percent  or  more  of  the  corporation  cc«n- 
Ing  under  this  rule,  they  say  it  should  be 
opened  up  and  applied  to  all  stockholders. 
They  not  only  approve  of  the  amendment 
of  the  Senator  from  Alabama  but  also 
ask  that  it  be  opened  up  to  consider  more 
situations. 

Mr.  LONG.  We  did  open  it  up  that  far. 

Mr.  ALLEN.  I  know.  I  think  that  is 
one  of  the  things  the  distinguished  Sen- 
ator from  Massachusetts  objected  to;  and 
at  the  proper  time,  I  have  an  amend- 
ment that  will  seek  to  go  back  to  the 
original  language,  which  Is  more  restric- 
tive. 

Mr.  SPARKMAN.  Mr.  President,  wlU 
the  Senator  yield? 

Mr.  ALLEN.  I  yield. 

Mr.  SPARKMAN.  I  have  had  corre- 
spondence with  the  Treasury  Department 
on  this  matter,  as  has  my  colleague  from 
Alabama,  and  I  am  sure  that  we  received 
the  same  reply.  They  said.  In  so  many 


words,  that  they  had  no  objection  to  the 
amendment,  except  as  to  the  retroactive 
feature. 

Mr.  ALLEN.  Yes.  I  inserted  such  a  let- 
ter in  the  Rxcoro. 

Mr.  SPARKMAN.  I  have  the  same 
letter. 

It  seems  to  me  that  there  can  be  no 
argiunent  against  any  feature  except  the 
retroactive  part. 

Mr.  ALLEN.  It  so  happens  that  that  Is 
where  the  error  did  the  damage  which 
should  be  repaired. 

Mr.  SPARKMAN.  That  is  right. 

Mr.  LONG.  This  is  the  type  situation 
in  which  the  Government  goes  after  the 
taxpayer  and  the  taxpayer  says,  "I  do 
not  owe  this."  The  Government  says  "Oh, 
you  do.  We  wiU  show  you  where  you  do 
owe  It.  It  says  thus  and  so,  and  we  will 
show  you  these  words  right  here,  and 
that  is  what  this  clearly  means,  even 
though  Congress  never  intended  it." 

The  whole  battle  is  over  something 
that  everybody  agrees  with — if  the  Gov- 
ernment wins,  the  Government  Is  right 
technically  and  wrong  in  every  other  re- 
spect. So  the  Government  has  managed 
to  victimize  a  taxpayer  on  an  unintended 
error. 

Mr.  ALLEN.  The  same  situation,  the 
release  of  the  property,  Including  tangi- 
bles and  intangibles,  has  been  going  on 
for  many,  many  years;  and  it  was  not 
until  1971  that  the  IRS  said,  "Wait  a 
minute.  You  are  not  doing  this  right."  al- 
though they  approved  it  for  years  on  end. 

That  is  the  reason  for  the  retroactive 
feature  of  it,  becaiise  they  went  back  as 
many  years  as  they  could.  A  70-percent 
tax  plus  interest  added  to  the  other  taxes 
on  the  company's  earnings  indicates 
clearly  that  their  entire  earnings  were 
well  nigh  wiped  out  for  these  years. 

Mr.  HASKELL.  Mr.  President,  wUl  the 
Senator  yield? 

Mr.  ALLEN.  I  still  have  the  floor. 

Mr.  HASKELL.  I  was  going  to  ask  the 
Senator  from  Alabama  if  I  could  ask  the 
chairman  at  least  two  questions. 

Mr.  ALLEN.  I  have  no  objection.  I  have 
not  completed  my  talk,  but  I  have  no 
objection  to  the  Senator's  asking.  I  do 
have  an  amendment  at  the  desk  that  I 
am  going  to  call  up. 

Mr.  HASKELL.  I  wish  to  ask  the  dis- 
tinguished chairman:  Is  this  matter  in 
litigation  at  the  moment? 

Mr.  ALLEN.  I  do  not  believe  that  it 
is.  I  state  to  the  chairman. 

The  taxpayer  has  paid  the  tax.  That 
is  the  reason  the  retroactive  feature  is 
necessary. 

Mr.  LONG.  I  stand  corrected.  I  was 
under  the  impression  that  the  taxpayer 
was  still  in  court. 

Mr.  HASKELL.  Then  I  gather  that  the 
taxpayer  has  paid  the  tax.  Has  the  tax- 
payer indicated  that  he  will  sue  for  a 
refund,  or  is  he  now  suing?  In  other 
words,  is  it  in  court? 

Mr.  LONG.  I  beg  the  Senator's  par- 
don? 

Mr.  HASKELL.  I  was  asking  the  Sen- 
ator whether  this  matter  is  in  court,  in 
litigation. 

Mr.  ALLEN.  I  do  not  believe  it  is  in 
court.  There  has  been  no  court  deter- 
mination on  that,  to  my  understanding. 


Mr.  HASKELL.  The  taxpayer  Indi- 
cated that  he  will  sue  for  a  refund,  or 
does  he  happen  to  agree  with  the  Treas- 
ury? 

Mr.  ALLEN.  No,  he  does  not  agree  with 
the  Treasury  because,  as  I  pointed  out 
when  the  Senator  was  not  in  the  Cham- 
ber, my  distinguished  senior  colleague 
and  I  introduced  a  bill  in  1972.  shortly 
after  the  IRS  ruling.  It  was  felt  that  the 
best  approach  was  to  seek  to  amend  the 
law,  because  it  is  quite  obvious  that  this 
result  was  not  Intended  under  the  law. 

Mr.  HASKELL.  So,  If  we  pass  this  par- 
ticular provision,  we  shall  be  mandating 
a  refund  of  tax  to  this  taxpayer. 

Mr.  ALLEN.  That  is  correct,  tax  that 
should  not  have  been  levied  in  the  first 
place  and  that  the  IRS  is  admitting  now 
should  not  be  the  rule  for  the  future. 

Mr.  HASKELL.  I  have  one  more  ques- 
tion of  the  chairman  of  the  committee. 

Do  we  have  a  written  communication 
from  the  Department  of  the  Treasury 
approving  of  this  grant  of  a  refund, 
which  it  really  is? 

Mr.  LONG.  Not  that  part  of  It.  They 
agree  with  the  Senator's  provision  for 
the  future.  They  do  not  approve  of  the 
retroactive  aspect. 

Mr.  HASKELL.  I  thank  the  Senator. 

Mr.  ALLEN.  In  their  original  posiUon 
on  June  15,  they  stated  they  had  no  ob- 
jection to  the  entire  bill.  Including  the 
retroactive  feature. 

Mr.  HASKELL.  Just  so  we  get  the  rec- 
ord straight,  is  my  understanding  correct 
that  their  current  position  is  that  they 
do  not  object  to  this  amendment  of  the . 
law  if  it  applies  prospectively,  but  they 
do  object  if  it  applies  retroactively? 

Mr.  ATiTiEN.  That  is  correct. 

Mr.  HASKELL.  I  thank  the  Senator. 

Mr.  ALLEN.  Further  to  answer  the 
Senator,  who  was  not  here  when  I  gave 
this  information  on  the  retroactivity, 
prior  to  the  Revenue  Act  of  1950,  per- 
sonal holding  company  income  included 
amounts  received  for  use  of  corporate 
property  by  shareholders.  By  1950,  the 
attention  of  Congress  had  been  called  to 
examples  where,  through  a  set  of  un- 
foreseen circimistances,  corporations  had 
become  closely  held,  and  also  had  rented 
most  of  their  assets  to  the  individual 
holding  the  stock  of  the  companies  for 
use  in  the  operation  of  the  shareholders' 
businesses. 

It  was  pointed  out,  that  therefore,  im- 
wittingly  the  corporations  had  become 
personal  holding  companies  and  subject 
to  the  personal  holding  company  tax.  To 
take  care  of  this  problem,  section  223  of 
the  Revenue  Act  of  1950  provided  for  the 
elimination  of  rents  for  the  use  of  a  cor- 
poration's property  by  its  shareholders 
from  the  category  of  personal  holding 
company  income — the  very  same  situa- 
tion we  have  here — where  the  property  is 
used  in  the  operation  of  a  bona  fide  com- 
mercial, industrial,  or  mining  enterprise. 
This  was  a  bottling  concern,  of  soft 
drinks,  certainly  a  legitimate  enterprise. 

This  provision  was  made  to  apply  to 
taxable  years  ending  after  1945  and  be- 
fore 1950.  So  we  have  that  precedent. 

The  second  retroactive  relief  came  in 
1955  when  the  application  bf  this  provi- 
sion was  extended  to  years  before  1954, 
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and  recognition  of  the  fact  that  the  In- 
ternal Revenue  Code  of  1954  provided  re- 
lief from  this  problem  for  the  years  be- 
ginning with  1954 — just  as  the  Treasury 
Department  is  willing  to  agree  to  the 
prospective  use  of  it,  but  In  1950  and  In 
1955  the  relief  was  give  for  the  retro- 
active years  at  that  time. 

Thus,  two  times  previously  Congress 
has  provided  retroactive  reUef  when  cor- 
porate taxpayers  had  unwittingly  become 
subject  to  the  personal  holding  company 
provisions  as  a  result  of  renting  property 
to  their  shareholders.  Once  again  we  are 
confronted  with  such  a  situation  and  re- 
lief, as  in  the  past,  should  be  granted. 
Actually,  this  provision  in  the  bill  cor- 
rects a  more  egregious  situation  than  the 
previous  two  cases  since  here,  imlike  In 
those  cases,  it  is  clear  that  it  was  never 
intended  that  the  statute  Include  the  In- 
come with  which  we  are  concerned  as 
personal  holding  company  income. 

Mr.  LONG.  WIU  the  Senator  yield? 

Mr.  ALLEN.  Yes,  I  yield. 

Mr.  LONG.  There  is  a  matter  that 
should  be  corrected  immediately.  This 
matter  has  been  checked  by  the  staff  and 
the  matter  is  still  in  litigation.  The  people 
paid  their  tax  and  then  proceeded  to  file 
their  claim  for  refund  in  the  Court  of 
Claims.  So  the  matter  Is  still  being  liti- 
gated. 

Mr.  ALLEN.  I  thank  the  Senator  for 
that  information.  I  did  not  have  It. 

Therefore,  I  strongly  support  this 
amendment,  which  will  rectify  an  ex- 
tremely inequitable  situation  that  exists 
in  the  personal  holding  company  provi- 
sion of  the  Internal  Revenue  Code. 
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Mr.  President,  I  call  up  my  amend- 
ment at  the  desk  and  ask  for  Its  con- 
sideration.   

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  proceed- 
ed to  read  the  amendment. 

Mr.  ALLEN.  Mr.  President.  I  ask  unan- 
imous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

The  Senator  from  Alabama  (Mr.  Allen) 
proposes  an  amendment: 

On  page  818,  line  12,  strike  out  all  through 
line  12  on  page  819  and  insert  In  lieu  thereof 
the  following: 

"Sec.     1308.     Personal    Holding    Company 
^         Income  Amendments. 

(a)  In  General. — Section  543(a)  (relating 
to  definition  of  personal  holding  company 
Income )  Is  amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1)  (B),  by  striking  out  the  period 
at  the  end  of  paragraph  (1)  (C)  and  insert- 
ing in  lieu  thereof  ",  and",  and  by  Inserting 
after  paragraph  (1)  (C)  the  following  new 
subparagraph : 

"(D)  amounts  described  In  paragraph 
(6)."; 

(2)  by  adding  at  the  end  of  paragraph  (3) 
the  following  new  sentence:  "For  purposes 
of  this  paragraph,  the  term  'rent'  does  not 
include  amounts  described  In  paragraph 
(6)."; 

(3)  by  Inserting  "or  a  trust"  after  "Indlvld- 
ual"  in  paragraph    (6);    and 

(4)  by  adding  at  the  end  of  paragraph  (6) 
the  following  new  sentence:  "For  purposes 
of  this  paragraph,   the  term  'property'  In- 


cludes Intangible  property.  If  such  Intangible 
pr(^>erty  and  tangible  property  owned  by  the 
corporation  are  used  by  a  person  in  the 
active  conduct  of  a  trade  or  b\islnes8." 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  taxable  years  ending  after 
December  31,  1964." 

Jklr.  SPARKMAN.  WUl  the  Senator 
yield? 

Mr.  ALLEN.  I  am  delighted  to  yield, 
yes. 

Mr.  SPARKMAN.  Mr.  President,  I  wish 
to  add  my  support  to  the  proposed 
amendment  to  the  personal  holding  com- 
pany income  provisions  which  deal  with 
the  leasing  of  corporate  property  to  a 
25  percent  shareholder.  As  I  understand 
the  situation,  the  law  presently  allows 
rents  received  from  a  25  percent  share- 
holder for  the  use  of  corporate  property 
to  be  free  from  the  taint  of  personal 
holding  company  income  so  long  as  the 
corporation  does  not  have  more  than  10 
percent  passive  investment  income. 

The  Internal  Revenue  Service,  how- 
ever, has  taken  the  position  that  in  order 
to  qualify  for  this  relief  the  rents  must 
relate  only  to  tangible,  as  opposed  to 
intangible,  property.  Thus,  where  a  lease 
between  a  corporation  and  its  share- 
holder includes  both  tangible  and  in- 
tangible property,  only  that  portion  of 
the  rental  received  with  respect  to  tangi- 
ble property  qualifies  as  non -personal 
holding  company  Income.  Consequently, 
the  rents  attributable  to  tlie  intangible 
property  are  considered  to  be  royalties, 
and  therefore  personal  holding  company 
income  which  must  meet  the  10  percent 
passive  income  test. 

Tills  situation  prevails  even  where  the 
Intangible  property  is  an  integral  part  of 
the  business  assets  which  are  leased  to 
the  shareholder,  such  as  a  license  to  make 
or  use  a  particular  product,  name,  or  the 
Uke.  Where  the  payments  attributable  to 
the  intangible  property  amount  to  more 
than  10  percent  of  the  income  of  a  corpo- 
ration, then  all  of  its  income  is  considered 
to  be  personal  holding  company  income. 
This  result  is  grossly  unfair  where  the  in- 
tangible item  is  an  integral  part  of  the 
business  assets  which  are  leased  to  the 
shareholder  for  use  in  his  trade  or  busi- 
nes.  Consequently,  the  Senate  amend- 
ment merely  corrects  an  injustice  by 
recognizing  the  realities  of  leasing  trans- 
actions which  involve  business  assets  that 
are  both  tangible  and  intangible.  It  in  no 
way  creates  a  loophole  to  allow  taxpayers 
to  convert  what  would  otherwise  be  pas- 
sive income  Into  rental  income  and  thus 
avoid  the  personal  holding  company 
provisions. 

The  fact  that  this  legislation  is  retro- 
active is  the  only  criticism  raised  by  the 
Treasury  Department.  This  criticism  can 
be  answered  In  two  different  ways. 

First,  as  has  been  stated  before,  this 
legislation  Is  extremely  meritorious, 
merely  correcting  an  unintended  hard- 
ship existing  under  the  current  personal 
holding  company  provisions. 

Second,  there  is  precedent  for  retro- 
active relief  since  the  Congress  has  twice 
before,  under  similar  circumstances, 
granted  retroactive  relief  in  1950  and 
again  in  1955.  It  is  my  understanding  that 
the  proposed  amendment  is  more  meri- 
torious than  either  of  the  two  previous 


retroactive  provisions,  since  here  it  was 
never  the  intent  of  the  Congress  to  treat 
Income  from  tangible  and  intangible 
properties  differently  where  there  Is  a 
lease  of  a  going  business. 

In  conclusion,  there  is  no  question  but 
that  this  provision  will  not  allow  a  com- 
pany to  act  as  a  corporate  pocketbook  at 
which  the  personal  holding  company  pro- 
visions are  aimed. 

Mr.  President,  as  I  indicated,  I  join 
with  my  colleague  from  Alabama.  I 
think  this  case  has  been  thrashed  out 
about  as  thoroughly  as  a  case  could  be 
and  has  been  admitted  to  be  Just,  the 
way  I  interpret  it,  by  the  Department  of 
the  Treasury  Itself.  Furthermore,  this  is 
not  a  brand  new  thing.  The  junior  Sen- 
ator joined  with  this  Senator — I  believe 
it  was  over  4  years  ago 

Mr.  ALLEN.  1972,  that  Is  correct. 

Mr.  SPARKMAN.  In  1972  In  dealing 
with  this  very  subject  matter.  So  it  is 
not  something  that  has  been  neglected. 
As  has  been  pointed  out,  it  is  in  Utiga- 
tion,  it  has  been  recognized  as  a  matter 
for  litigation  and  for  correcting  a 
wrong,  adjusting  an  error,  if  we  want  to 
call  it  that.  Certainly,  I  think  the  amend- 
ment should  be  agreed  to. 

Mr.  ALLEN.  I  thank  the  distingushed 
Senator. 

Mr.  President,  what  this  amendment 
that  I  am  offering  does  is  go  back  to  the 
committee  amendment — the  original 
committee  amendment,  before  the 
Treasury  came  into  the  picture,  opening 
the  amendment  up  further  for  the  future. 
The  original  amendment  applied  to  the 
case  imder  section  543(a)  (6)  of  the  In- 
ternal Revenue  Code,  where  a  share- 
holder owning  more  than  25  percent  of 
the  stock  of  a  company  could  rent  the 
property  of  the  corporation  and  the  rent 
to  the  corporation  would  not  be  treated 
as  personal  holding  company  Income  if 
the  corporation's  income  from  other 
sources  did  not  consist  of  personal  hold- 
ing company  income  in  excess  of  10 
percent. 

I  ask  Members  of  the  Senate  to  read 
this  section  with  me  on  the  matter  of 
personal  holding  company  income.  This 
is  saying  that  certain  income  is  not  per- 
sonal holding  company  income: 

Section  543(a)(6):  Use  of  corporation 
property  by  shareholder.  Amounts  received 
as  compensation  (however  deslgiuited  and 
from  whomsoever  received)  for  the  iise  of, 
or  right  to  use,  property  of  the  corporation 
in  any  case  where,  at  any  time  during  the 
taxable  year,  25  percent  or  more  In  value 
of  the  outstanding  stock  of  the  corpora- 
tion Is  owned,  directly  or  Indirectly,  by  or 
for  an  Individual" — 

and  so  forth. 

It  is  not  personal  holding  company  in- 
come, unless  they  have  more  than  10 
percent  of  their  gross  income  in  personal 
holding  company  income,  and  the  sole 
point  involved  is  with  the  phrase  "right 
to  use  property  of  the  corporation." 

Now,  if  intangible  property,  that  Is, 
the  franchise  to  bottle  the  soft  drink,  \& 
not  property  of  the  corporation,  well  I 
do  not  know  what  It  is  when  you  say 
"right  to  use  property  of  the  corpora- 
tion." 

After    years    of    not    counting    the 
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franchise  or  license  any  differently  from 
any  other  property,  In  1971  the  Internal 
Revenue  Service  said,  In  effect: 

We  have  been  handling  this  thing  wrong 
all  these  years.  We  cannot  lump  this  to- 
gether, and  we  have  got  to  set  up  a  separate 
rule  tat  this  franchise,  and  that  Is  personal 
holding  company  Income,  and  that  does  not 
come  under  this  section  here  where  It  says 
they  have  got  a  right  to  use  the  property  of 
the  corporation. 

So  they  got  themselves  a  confiscatory 
70  percent  tax  on  the  remainder  of  their 
earnings  after  they  had  already  paid  the 
tax,  the  normal  48  percent  tax.  You  pay 
a  48  percent  tax,  and  then  on  what  is 
left  you  pay  an  additional  70  percent. 
That  is  hardly  a  very  nice  present  for 
the  IRS  to  send  you. 

If  there  Is  any  feeling  that  this  period 
ought  to  be  chopped  off,  after  the  Inter- 
nal Revenue  Service  ruling,  I  would  have 
no  objection  to  that,  to  confine  these 
from  1965  through  1971,  if  that  would 
make  the  amendment  any  more  accepta- 
ble to  the  distinguished  Senator  from 
Massachusetts. 

I  stated,  in  the  absence  of  the  Senator 
from  Massachusetts,  if  it  would  be  any 
more  acceptable  to  the  distinguished 
Senator  from  Massachusetts,  I  would  be 
willing  to  agree  to  chop  off  the  years 
subsequent  to  the  IRS  ruling  in  1971, 
which  would  make  the  years  1965 
through  1971,  if  that  would  make  the 
amendment  any  more  acceptable  to  the 
distinguished  Senator. 

But  the  IRS  says: 

WeU  now,  look,  let  us  not  let  this  apply 
Just  where  It  is  being  represented  by  a  25 
percent  corporate  holder.  Let  us  open  It  up 
for  everybody  so  It  wont  be  personal  holding 
company  income. 

That  is  what  the  provision  of  the  IRS 
now  says  in  the  committee  amendment. 

So  not  only  do  they  think  the  amend- 
ment is  good,  they  want  to  open  it  up  so 
that  more  people  will  get  the  benefit  of 
the  future  application  of  the  law. 

The  Senator  has  made  reference  to 
the  fact,  I  believe,  that  this  would  open 
it  up.  My  amendment  would  go  back  to 
the  original  amendment  of  the  Finance 
Committee  in  lieu  of  the  recent  language 
of  the  Treasury  Department. 

That  Is  what  the  amendment  does.  It 
Is  all  It  does  and,  as  I  say,  I  would  be 
willing — Mr.  President,  I  do  modify  my 
amendment.  On  the  bottom  line  where 
It  says  this  shall  apply  to  tax  years  after 
December  1,  1964,  add  "and  prior  to 
January  1.  1972."  So  it  would  make  it  to 
be  for  future  years. 

The  PRESIDING  OFFICER  (Mr 
Stone)  .  The  Senator  has  a  right  to  modi- 
fy his  amendment. 

Mr.  ALLEN.  I  so  modify  it 

The  PRESIDING  OFFICER.  WUl  the 
Senator  be  good  enough  to  send  his  modi- 
fication to  the  desk. 

The  amendment,  as  modified,  is  as 
follows : 

On  page  818,  line  12.  strike  out  all  through 
line  12  on  page  819  and  Insert  In  lieu  thereof 
the  following : 

"Sec.  1308.  Personal  Holding  Compant   In- 
come Amendments. 

ra)  In  Oeneral.— Section  543(a)  (relat- 
ing to  definition  of  personal  holding  com- 
pany Income)  is  amended — 


(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (1)(B).  by  striking  out  the  pe- 
riod at  the  end  of  paragraph  (1)  (C)  and  In- 
serting In  Ueu  thereof  ",  and",  and  by  In- 
serting after  paragraph  (1)(C)  the  follow- 
ing new  subparagraph : 

"(D)  amounts  described  In  paragraph 
(6).": 

(2)  by  adding  at  the  end  of  paragraph  (2) 
the  following  new  sentence:  "For  purposes 
of  this  paragraph,  the  term  'rent'  does  not 
Include  amounts  described  In  paragraph 
(6).": 

(3)  by  Inserting  "or  a  trust"  after  "In- 
dividual" In  paragraph  (6) ;  and 

(4)  by  adding  at  the  end  of  paragraph  (6) 
the  following  new  sentence:  "For  purposes 
of  this  paragraph,  the  term  'property'  In- 
cludes intangible  property,  If  such  Intan- 
gible property  and  tangible  property  owned 
by  the  corporation  are  used  by  a  person  In 
the  active  conduct  of  a  trade  or  business." 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  taxable  years  ending  after 
December  31,  1964  and  prior  to  January  1. 
1972. 

Mr.  ALLEN.  That  would  mean  after 
the  IRS  has  ruled,  after  that  ruling,  then 
they  would  be  subject  to  the  holding 
company  tax  until  this  amendment 
passes. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  so  modified. 

Mr.  ALLEN.  I  offer  this  amendment 
on  behalf  of  the  distinguished  Senator 
from  Alabama  (Mr.  Sparkman)  and  my- 
self. 

I  call  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  suflBcient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  have 
listened  with  very  considerable  interest 
to  the  debate  and  the  discussion  during 
the  comments  of  the  Senator  from  Ala- 
bama and  the  Senator  from  Louisiana. 

Situations  involving  personal  holding 
companies  can  get  very  complex.  But  the 
principles  involved  in  this  particular  case 
are  rather  simple,  they  are  understand- 
able by  the  Members,  and  should  be  by 
the  Members  of  the  Senate. 

There  is  not  a  tax  lawTer  who  does  not 
understand  the  concept  of  the  personal 
holding  company  limitations  and  why 
these  personal  holding  company  limita- 
tions were  fashioned  in  the  Internal 
Revenue  Code,  to  avoid  the  kind  of 
abuses  which  would  occur  if  we  do  not 
strike  out  this  particular  section. 

The  basic  dangers  have  been  debated, 
the  kind  of  issues  that  we  have  been  de- 
bating in  the  earlier  weeks  of  the  discus- 
sion on  this  bill.  The  abuse  involves  the 
ability  to  change  ordinary  income,  on 
which  individuals  will  pay  tax  at  a  high 
rate,  into  income  which  will  be  taxed  at 
a  lower  rate.  In  this  particular  case,  we 
are  talking  about  shifting  Income  from 
individual  rates  to  corporate  rates. 

For  a  period  of  years  there  have  been 
a  number  of  assaults  on  that  particular 
provision  in  the  Internal  Revenue  Code 
which  have  not  been  successful  and.  I 
think,  thankfully  so.  Otherwise  we  would 
be  opening  up  what  I  consider  to  be  ma- 
jor tax  shelters  for  millions  of  Americans. 

A  great  deal  has  been  said  about  the 
position  of  the  Treasury  Department  in 
June  and  July,  and  then  in  today  s  letter 


that  the  Senator  from  Alabama  has  re- 
ceived. But  with  the  amendment  of  the 
Senator  from  Alabama,  the  position 
taken  by  the  Treasury  on  July  20  would 
still  hold.  What  do  they  say.  according 
to  the  analysis?  Mr.  President,  I  ask 
imanimous  consent  that  the  entire  analy- 
sis be  printed  in  the  Record.  This  is  un- 
der section  1308. 

There  being  no  objection,  the  analysis 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Excerpt  from  AdmlTilstratlon   Position 
July  20,1976] 
Section  1308:   Personal  Holding  Company 
Income  Amendments 
description 
This  section  of  the  Bill  would  modify  the 
personal  holding  company  provisions  to  pro- 
vide generally  that  royalties  do  not  consti- 
tute   personal    holding    company    Income    If 
received  from  an  Individual  owning  25  per- 
cent or  more  of  the  stock  of  the  personal 
holding  company. 

revenue  estimate 
Negligible  (I.e.,  less  than  $6  million). 

ANALYSIS 

Under  present  law,  a  corporation  which 
Is  a  personal  holding  company  is  taxed  on 
Its  undistributed  personal  holding  company 
Income  at  a  rate  of  70  percent.  Royalties 
(other  than  mineral,  oil.  or  gas  royalties  or 
copyright  royalties)  always  constitute  per- 
sonal holding  company  Income.  Rents  consti- 
tute personal  holding  company  Income  unless 
c?rtaln  requirements,  designed  to  exclude 
rents  received  by  bona  fide  real  estate  operat- 
ing corporations,  are  met.  These  require- 
ments are  somewhat  more  stringent  where 
the  rent  Is  received  from  a  person  who  owns 
25  percent  or  more  of  the  stock  of  the  per- 
sonal holding  company. 

Under  section  1308  of  the  Bill  royalties 
received  from  an  Individual  who  owns  25 
percent  or  more  of  the  stock  of  the  personal 
holding  company  would  be  subject  to  the 
same  rules  that  now  apply  to  rents  received 
from  such  an  individual  thereby  allowing 
royalties  in  certain  situations  to  escape 
characterization  as  personal  holding  com- 
pany Income.  The  policy  underlying  the 
rental  income  rules,  that  rents  received  by 
bona  flde  real  estate  operating  corporations 
should  not  be  subject  to  the  personal  hold- 
ing company  tax,  Is  generally  Inapplicable  in 
the  case  of  passive  Income  such  as  royalties. 
Accordingly,  section  1308  would  create  an 
unwarranted  technique  for  circumventing 
the  personal  holding  company  provisions.  In 
addition,  section  1308  contains  a  1964  effec- 
tive date,  thereby  providing  a  windfall  for 
affected  taxpayers. 

Furthermore,  section  1308  would  create  an 
anomalous  situation  in  which  royalties  re- 
ceived from  the  owner  of  the  personal  hold- 
ing company  would  receive  more  favorable 
treatment  than  royalties  received  from  third 
parties.  For  example,  assume  an  Individual 
formed  a  corporation,  transferred  to  It  a 
franchise,  and  paid  royalties  to  the  corpora- 
tion for  the  continued  use  of  the  franchise 
In  his  trade  or  business  (other  than  the  cor- 
poration). Under  the  proposed  amendment 
the  corporation  would  escape  the  personal 
holding  company  tax.  If,  however.  Instead 
of  receiving  royalties  from  Its  shareholder, 
the  corporation  received  the  royalties  from 
an  unrelated  third  party,  It  would  be  subject 
to  the  personal  holding  company  tax.  The 
special  Interest  of  the  proposal  Is  evidenced 
by  the  fact  that  self  dealings  receive  more 
favorable  treatment  than  arms  length  trans- 
actions. 

It  appears  that  the  provision  Is  intended  to 
provide  relief  where  Individuals  transfer 
ownership  of  Intangible  property  utilized  In 
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their  trade  or  business  to  %  corporation  tbev 
own  In  order  to  protect  the  property  by  rea- 
son of  the  perpetual  life  of  the  corporation, 
and  then  pay  a  royalty  to  the  corporation 
for  the  right  to  continue  to  use  such  prop- 
erty m  their  trade  or  business.  In  such  a 
situation,   however,   the   corporation   \inder 
present  law  could  avoid  the  personal  hold- 
ing company  tax  by  dl^rlbutlng  the  royalty 
Income  to  Its  shareholders.  Since  the  Income 
Is  attributable  to  the  Individuals'  business, 
we  believe  It  Is  Inappropriate  to  permit  the 
Individuals  to  accumulate  the  Income  within  i 
the  corporation  and   thereby  be  subject  toi 
taxes  at  the  corporate  rates  Instead  of  the 
generally  higher  Individual  rates. 
administration  position 
The  Administration  Is  therefore  opposed 
to  this  section  of  the  Bill. 

Mr.  KENNEDY.  I  will  read  from  that 
analysis  by  the  Treasury: 

Accordingly,  section  1306  would  create  an 
unwarranted  technique  for  circumventing  the 
personal  holding  company  provisions. 

Then  it  continues:      | 

In  addition,  section  1308  contains  a  1964 

effective  date — 

which  has  been  remedied  partially,  as  I 
understand,  by  the  Senator  from  Ala- 
bama's amendment — 

thereby  providing  a  windfall  for  affected  tax- 
payers. 

Finally,  the  Treasury  objected  to  the 
scope  of  the  amendment,  on  the  ground 
that  its  provisions  are  too  narrowly 
limited. 

The  fact  of  the  matter  is  there  were 
millions  of  American  taxpayers  who  con- 
sulted with  attorneys  and  who  are  able 
to  understand  and  comply  with  the  law. 
In  terms  of  fairness  and  equity  I  fail  to 
see  why  we  ought  to  be  willine  to  pro- 
vide some  windfall — and  that  is  the  word 
of  the  Treasury  Department — "wind- 
fall"—to  a  few  affected  taxpayers. 

Finally,  the  Treasury  analysis  con- 
cludes: 

since  the  Income  Is  attributable  to  the 
individuals'  businesses,  we  believe  It  Is  Inap- 
propriate to  permit  the  Individuals  to  accu- 
mulate the  Income  within  the  corporation 
and,  thereby,  be  subject  to  taxes  at  the  cor- 
porate rates  Instead  of  at  the  generally  higher 
individual  rates. 


That  is  the  heart  of  the  issue.  The  seri- 
ous reservations  and  opposition  of  the 
Treasury  Department  are  based  on  three 
very  sound  grounds:  First,  on  the  basis 
of  the  merits;  second,  on  the  scope  of  the 
amendment;  and,  third,  on  the  Issue  of 
retroactivity. 

The  Senator  from  Alabama  adjusts 
only  the  scope  of  the  amendment,  so  he 
meets  one  of  the  Treasury's  three  objec- 
tions. But  I  think  that  any  fair  reading 
of  the  opposition  of  the  Treasury  Depart- 
ment on  the  merits  would  indicate  that 
their  rationale  and  their  reasons  for  it 
are  just  as  applicable  to  the  amendment 
of  the  Senator  from  Alabama  today  as 
they  were  when  they  filed  their  state- 
ment with  the  Finance  Committee  on 
July  20  of  this  year. 

It  is  a  very  simple,  very  fimdamental, 
very  basic  kind  of  concept.  Are  we  going 
to  create  a  circumstance  where  those  in 
the  upper  income  brackets,  the  top 
brackets,  are  able  to  convert  high  tax 
dollars  into  low  tax  dollars,  and  use  this 
particular  provision  to  do  so? 


It  seems  to  me  it  Is  unwarranted  and 
unjustified.  I  hope  that  the  amendment 
of  the  Senator  from  Alabama  will  be 
defeated. 

Mr.  ALLEN.  Mr.  President,  the  distin- 
guished Senator  from  Massachusetts  said 
there  were  millions  of  taxpayers  that 
were  able  to  understand  this  law. 

There  may  be,  as  the  Senator  thinks, 
millions  of  personal  holding  companies, 
but  I  doubt  It.  He  might  have  familiarity 
wiUi  more  personal  holding  companies 
than  the  Senator  from  Alabama  does. 
But  personally,  he  has  no  knowledge  of 
a  single  personal  holding  company,  un- 
less this  could  possibly  be  construed  as 
being  one,  as  the  Department  did  at  one 
time. 

But  this  lengthy  objection  he  read  to 
this  amendment  was  apparently  with- 
drawn because  the  Treasury  Department 
not  only  accepts  the  amendment  for  the 
future,  but  seeks  to  broaden  it  and  make 
it  applicable  to  more  people,  to  get  more 
people  to  get  the  benefit  of  the  provisions 
of  the  law. 

So  this  is  far  from  being  a  windfall, 
Mr.  President.  This  is  money  IRS  choked 
out  of  these  taxpayers  through  this  in- 
terpretation of  the  law  which  they  had 
failed  to  apply  for  many  years,  possibly 
for  decades,  imder  similar  situations, 
since  the  1954  act  came  into  being. 

Then,  all  of  a  sudden,  they  rule  it  is  a 
personal  holding  company. 

So  the  IRS,  if  they  say  it  is  wrong  and 
it  ought  to  be  changed  for  the  future,  it 
is  wrong  for  the  past  as  well. 

It  is  not  right  they  have  forced  this 
company  to  pay  many  years  of  back 
taxes,  and  I  am  sure  interest,  as  well,  on 
these  back  taxes. 

So  what  we  are  doing  is,  by  this 
amendment  I  have  offered,  to  make  tlie 
amendment  less  costly  to  the  Treasury 
because  it  would  not  widen  the  scope  of 
the  applicability  of  the  amendment  and 
it  would  have  it  more  closely  defined  so 
as  rot  to  cost  the  Treasury  money  in 
years  to  come. 

Mr.  HATHAWAY.  Will  the  Senator 
yield  for  a  question? 

Mr.  ALLEN.  Yes. 

Mr.  HATHAWAY.  Would  the  Senator 
explain  In  a  little  more  detail  how  it 
narrows  the  scope  and  what  the  effect  of 
his  amendment  Is? 

Mr.  ALLEN.  This  amendment  has  to 
do  with  the  section  of  the  holding  com- 
pany law.  It  is  section  543(a)  (6)  of  the 
Internal  Revenue  Code. 

That  provision  says  that  a  corporation 
can  rent  its  property  to  a  stockholder 
having  25  percent  or  more  interest  in 
the  corporation  and  those  rents  will  not 
be  treated  as  personal  holding  company 
income  being  subjected  to  the  70  percent 
tax  after  payment  of  all  the  taxes,  pro- 
vided the  other  Income  of  the  corpora- 
tion does  not  contain  more  than  10  per- 
cent of  its  gross  income  as  personal 
holding  company  income. 

Ever  sirce  the  Revenue  Act  of  1954, 
the  provision  here  has  been  construed 
where  it  says  that  the  property  of  the 
corporation  can  be  leased,  they  made  no 
distinction,  and  the  statute  does  not  au- 
thorize any  distinction  between  a  truck 
or  building  and  a  franchise  to  bottle  and 
sell  the  soft  drink. 


In  1971,  they  said:  "Wait  a  minute 
here,  we  haven't  been  hitting  you  heavy 
enough  here.  This  franchise  should  be 
treated  as  personal  holding  income." 

Not  only  that,  since  that  is  more  than 
10  percent  of  the  gross  income,  they  were 
going  to  hold  that  the  income  on  the 
tangibles  was  subject  to  the  personal 
holding  company  tax. 

What  the  amendment  at  the  desk 
does  is  to  say  the  words,  "Property  of  the 
corporation,  shall  include  the  property 
of  the  corporation,  including  intangibles, 
where  all  of  them  are  rented  together  In 
a  package  to  a  business  or  enterprise." 

That  is  the  case  here. 

In  effect,  it  would  abolish  the  distinc- 
tion between  tangibles  and  intangibles 
under  section  543(a)  (6) . 

Mr.  HATHAWAY.  If  the  Senator  will 
yield  further,  is  that  not  already  in  the 
Senate  Finance  Committee's  reported 
amendment,  page  819? 

Mr.  ALLEN.  Yes.  That  is  right. 

The  point  the  Senator  from  Alabama 
is  making  is  that  the  IRS  had  the  Fi- 
nance Committee  open  this  amendment 
up  and  not  just  apply  it  to  this  strict 
543 (a)  (6) ,  but  to  say  that  this  rule  would 
apply  to  the  lease  by  a  corporation  of  its 
property,  not  only  to  a  stockholder  hav- 
ing 25  percent,  but  to  anybody. 

So  they  open  it  up  rather  than  keep  it 
limited.  ^    . 

Mr.  HATHAWAY.  So  the  Senator's 
amendment  would  knock  out  the  third 
party?  .. 

Mr.  ALLEN.  Mine  leaves  the  law  as  it 
is,  but  just  reaches  the  tangible-intangi- 
ble question.  The  point  had  never  been 
made  prior  to  1971  that  the  franchise  did 
not  come  under  the  wording  of  the 
statute,  the  property  of  the  corporation. 

Mr.  HATHAWAY.  If  the  Senator  will 
yield  further,  is  this  not  really  a  subject 
for  litigation  in  the  courts,  as  to  the 
interpretation  of  the  statute? 

We  have  millions  and  millions  of  words 
in  the  Federal  statutes  and  just  because 
the  enforcing  agency  does  not  get  around 
to  doing  something  about  a  hidden 
.activity  until  4  or  5  years  after  the  law 
has  been  passed  does  not  mean  that  the 
person  who  is  alleged  to  be  the  law 
breaker  by  that  agency  should  be 
protected. 

If  he  made  the  wrong  interpretation 
back  in  1964,  that  is  unfortunate.  I  sun- 
pose  that  happens  to  people  every  day  In 

the  week.  ,.    „      * 

It  would  seem  to  me  that  the  Senator 
from  Alabama's  company,  or  the  ccwn- 
pany  in  the  Senator's  State,  should  be 
subjected  to  the  same  proceeding. 

It  may  be  that  the  court  will  decide 
intangibles  were  included  in  the  word 
"property"  and  give  them  the  money 
back,  which  is  the  way  it  should  be  rather 
than  have  us  do  it  legislatively. 

Mr.  ALLEN.  I  stated  while  the  Senator 
was  not  in  the  Chamber  that  before  I  in- 
troduced this  original  bUl  back  in  1972. 
along  with  my  distinguished  senior  col- 
league, I  had  the  persons  directly  in- 
volved check  with  the  staff  of  the  Joint 
Committee  on  Internal  Revenue  to  see 
if  they  felt  this  was  a  proper  item  for 
legislative  action. 

The  interpretation  was  contrary  to  the 
express  wording  of  the  statute.  And  it 
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should  be  rectified  by  the  Congress  In  the 
opinion  of  the  Senator  from  Alabama. 
I  might  point  out  to  the  distinguished 
Senator  that  on  two  occasions  the  Con- 
gress has  acted  retoactlvely  at  the  in- 
stance of  a  number  of  taxpayers  who  were 
coining  imder  similar  provisions  back 
under  the  old  construction  of  the  law. 

On  two  occasions,  both  in  1950  and  in 
1955,  they  did  say  that  the  provisions 
would  not  apply  during  those  tax  years. 
So  we  are  only  doing  something  which 
has  been  done  by  the  Congress  on  two 
other  occasions.  We  have  that  precedent 
to  go  by. 

Mr.  HATHAWAY.  I  do  not  think  the 
Government  made  a  mistake  on  the  two 
previous  occasions. 

Mr.  ALLEN.  And  I  hope  the  Congress 
does  not  make  one  now. 

Mr.  HATHAWAY.  I  hope  we  will  not 
continue  to  make  a  mistake. 

Mr.  ALLEN.  I  thiink  we  will  make  a 
mistake  If  we  do  not  follow  the  prece- 
dent. 

Mr.  HATHAWAY.  It  seems  to  me  we 
are  opening  the  door  for  a  lot  of  others 
who  are  litigating  the  interpretation  of 
words,  the  Internal  Revenue  Code,  and 
other  statutes,  who  would  come  before 
the  Congress  and  say,  "Here  is  the  tough 
problem  I  got  into.  I  want  you  to  legis- 
late me  out  of  it  by  making  this  retro- 
active to  help  me  with  my  case." 

We  certainly  do  not  want  to  do  that. 

Mr.  ALLEN.  But  the  Congress  decided 
differently  on  two  different  occasions. 

Mr.  LONG.  H  the  Senator  will  yield, 
one  reason  is  that  the  Internal  Revenue 
Service  issued  a  ruling  that  was  retro- 
active about  12  years.  TTiey  go  after  a 
taxpayer  and  issue  an  order  to  make 
themselves  right  12  years  ago.  That  is 
why  it  is  retroactive. 

Mr.  ALLEN.  I  thank  the  Senator  for 
that  information. 

Mr.  President,  I  call  for  the  yeas  and 
nays,  if  I  have  not  already  done  so. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  already  been  ordered. 

The  question  is  on  agreeing  to  the 
amendment.  The  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Montana  (Mr. 
Metcalf)  ,  the  Senator  from  Minnesota 
(Mr.  Mondale),  the  Senator  from  Cali- 
fornia (Mr.  TuNNEY) ,  the  Senator  from 
Minnesota  (Mr.  Humphrey),  the  Sena- 
tor from  Hawaii  (Mr.  Inouye)  .  the  Sen- 
ator from  Rhode  Island  (Mr.  Pastore)  , 
and  the  Senator  from  Arkansas  (Mr.  Mc- 
Clellan)  are  necessarily  absent. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore)  and  the  Senator  from 
Minnesota  (Mr.  Humphrey)  would  vote 
"nay". 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Arizona  (Mr.  Gold  water) 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

The  result  was  annoimced — yeas  47, 
nays  44.  as  foUows: 


[RoUcaU  Vote  No.  430  Leg.] 
TEAS — 47 


Allen 

Helms 

Randolph 

Bartlett 

Hruska 

Rlblcoff 

Bellmon 

Huddles  ton 

Scott.  Hugh 

Bentsen 

Javlts 

Scott, 

Brock 

Johnston 

WUUam  L 

Byrd, 

Kennedy 

Sparkman 

Harry  P.. 

Jr.    Laxalt 

Stennls 

Byrd,  Robert  C.  Long 

Stevens 

Cannon 

McClure 

Stone 

Curtis 

McGee 

Symington 

Dole 

Montoya 

Talmadge 

Domenlcl 

Morgan 

Thurmond 

Eastland 

Moss 

Tower 

Fannin 

Nunn 

WUliams 

Pong 

Pack  wood 

Young 

Gravel 

Pell 

Han  Ren 

Percy 

NAYS— 14 

Abourezk 

Durkln 

Magnuson 

Baiter 

Eagleton 

Mansfield 

Bayb 

Pord 

Mathias 

Beall 

Gam 

McGovern 

Biden 

Glenn 

Mclntyre 

Brooke 

Griffin 

Muskie 

Buckley 

Hart,  Gary 

Nelson 

Bumpers 

Hart.  PhUlp  A. 

Pearson 

Burdlck 

HarUe 

Proxmire 

Case 

Haskell 

Roth 

Chiles 

Hatfield 

Schweiker 

Church 

Hathaway 

Stafford 

Clark 

HolUngs 

Stevenson 

Cranston 

Jackson 

Taft 

Culver 

Leahy 

NOT  VOTING- 

-9 

(joldwater 

McClellan 

Pastore 

Humphrey 

Metcalf 

Tunney 

Inouye 

Mondale 

Weicker 

So  the  Allen-Sparkman  amendment, 
as  modified,  was  agreed  to. 

Mr.  LONG  and  Mr.  KENNEDY  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  LONG.  Mr.  President,  I  am  sure 
that  there  will  be  a  motion  made  short- 
ly to  reconsider  this.  WhUe  Senators  are 
present.  I  wish  to  explain  this  amend- 
ment as  it  looks  to  the  committee. 

The  Treasury  agrees  that  the  Allen 
amendment  is  right  in  principle. 

Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  LONG.  I  yield. 

Mr.  ALLEN.  I  will  appreciate  the  Sen- 
ator calling  this  amendment  the  Allen- 
Sparkman  amendment. 

Mr.  LONG.  The  Treasury  agreed  that 
the  Allen-Sparkman  amendment  is  right 
in  principle,  and  for  the  future  and  from 
this  point  forward  the  Treasury  would 
advocate  that  the  law  be  changed  to 
read  exactly  this  way. 

The  Treasury  has  been  contending  for 
some  time  that  technically  the  taxpayer 
owes  this  70-percent  tax  on  the  theory 
that  technically  this  personal  holding 
company  tax  applies  to  this  situation. 
The  purpose  of  the  tax  is  to  keep  a  tax- 
payer from  avoiding  his  personal  in- 
come tax.  The  taxpayer  is  perfectly  con- 
tent to  pay  the  corporate  tax  and  the 
individual  tax  would  not  apply  in  any 
case  if  the  property  were  held  by  the  op- 
erating business. 

The  only  problem  is  that  the  taxpayer 
contends  that  it  was  never  intended  that 
he  should  pay  this  personal  holding  com- 
pany tax  of  70  percent  in  addition  to  all 
that. 

The  Treasury  says  that  they  agree  with 
the   principle   of    the   Allen-Sparkman 


amendment,  but  they  object  to  any  ret- 
roactive feature. 

The  reason  it  is  retrocuitive  is  the 
Treasury  issued  an  order  saying:  "Tech- 
nically, you  owe  the  tax.  We  order  that 
you  pay  it  12  years  back." 

So  TreasiuT  made  it  12  years  retroac- 
tive by  their  own  orders.  They  did  not 
have  to  make  it  retroactive.  But  they  did. 

The  matter  is  still  in  court.  The  tax- 
payer is  still  contesting  the  matter.  In 
every  one  of  these,  this  is  the  situation 
where  a  holding  company  tax  should  not 
apply  to  a  taxpayer  in  this  type  situation 
where  there  is  no  effort  Involved  and  no 
problem  involved  about  whether  the  tax- 
payer will  pay  the  corporate  income  tax. 
That  he  has  paid. 

It  is  simply  whether  they  wish  to  insist 
where  it  is  contended,  at  least,  that  the 
law  works  out  contrary  to  the  way  Con- 
gress intended  that  the  taxpayer  should, 
nevertheless,  be  required  to  pay  the  tax. 

Mr.  PACKWOOD.  Is  the  Treasury  not 
in  an  anomalous  position?  They  support 
the  amendment.  The  matter  we  are  talk- 
ing about  the  committee  said  was  meri- 
torious. We  made  a  mistake  in  the  past. 
This  jKKjr  fellow  would  not  owe  the 
money  If  we  had  not  made  the  mistake. 
Because  we  made  it  we  now  want  him  to 
pay  it. 

Mr.  LONG.  That  is  what  it  amounts  to. 
It  never  should  be  this  way.  It  ought  to 
be  changed  for  the  future.  We  contend, 
technically,  it  is  that  way.  The  taxpayer 
should  be  made  to  pay  even  though  no 
one  ever  intended  it  should  be  that  way. 

The  taxpayer  is  still  in  court  saying: 
"No  one  ever  intended,  and  the  law  does 
not  require,  us  to  pay  the  tax." 

When  we  come  in  to  correct  a  drafting 
error,  to  correct  something  we  never  in- 
tended, and  everyone  agrees  it  should 
not  be  that  way,  then  someone  says :  "Oh, 
but  this  is  special  interest  because  with- 
out ever  intending  it.  you  passed  a  pro- 
vision to  do  exactly  the  opposite  of  what 
you  had  in  mind." 

Now  when  we  seek  to  correct  it,  it  is 
called  special  interest  legislation  because 
we  are  relieving  the  taxpayer  for  not  pay- 
ing something  we  passed  in  error,  which 
gets  down  to  the  type  of  situation  I  men- 
tioned where  the  collector  says: 

You  must  pay  this  because  that  is  what  the 
law  says,  whether  It  makes  any  sense  or  not. 

So  we  have  a  very  unfortunate  situa- 
tion where  we  never  Intended  it  to  be 
this  way,  and  the  result  comes  out  that 
the  case  continues  to  be  litigated  and 
Treasury  then  issues  an  order  that  taxes 
the  taxpayer  back  12  years  on  the  theory 
that  something  never  intended  should  be 
applied  to  that  taxpayer. 

Mr.  KENNEDY.  Mr.  President,  I  have 
a  good  deal  of  respect  for  the  Senator 
from  Louisiana.  But  when  he  suggests  to 
the  Members  of  the  U.S.  Senate  that 
the  Treasury  of  the  United  States  is  sup- 
porting the  Allen  amendment  he  Is  ab- 
solutely, categorically  wrong,  and  I  am 
going  to  explain  to  the  membership  why 
this  is  so. 

The  Treasury  says  it  no  longer  opposes 
the  committee  modification  on  the 
merits.  But  the  Allen  amendment  re- 
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stotes  the  original  language  of  the  bill, 
to  which  the  Treasury  has  never  with- 
drawn its  opposition. 

TTiere  are  some  very  basic  and  funda- 
mental questions  that  are  before  the 
Senate  now.  We  have  debated  this  Issue 
for  about  2%  hours.  They  Involve  a  vari- 
ety of  complex  provisions  in  the  per- 
sonal holding  company  sections  of  the 
tax  laws.  But  there  are  some  very  basic 
and  fundamental  issues  that  are  at  stake. 

At  the  time  Congress  developed  the 
personal  holding  company  concept  in  the 
legislation  it  did  so  with  a  fimdamental, 
and  Justifiable  reason,  to  avoid  the  tax 
abuse  of  transferring  high  bracket  In- 
come into  lower  corporate  tax  rates.  That 
was  the  concept  behind  It.  It  Is  an  Idea 
that  is  imderstood  by  every  tax  attorney 
worth  his  salt  in  the  country.  These  per- 
sonal holding  company  provisions  are 
well  marked  with  warning  flags  in  the 
tax  laws.  Most  taxpayers  stay  far  away 
from  them. 

There  may  be  a  different  intftrnrata- 
tlon  of  the  law  in  Alabama,  fcAactly  lUT  J^^  happen? 
there  may  be  different  interpretations  this  case, 
by  different  businessmen  all  over  the 
country.  If  they  guess  wrong,  they  pay 
their  taxes.  But  most  have  the  good  sense 
to  avoid  those  provisions. 

The  effect  of  the  amendment  of  the 
Senator  from  Alabama  is  to  rescue  a  few 
taxpayers  who  ran  afoul  of  the  personal 
holding  company  provisions.  There  are 
hundreds  and  millions  of  other  business- 
men who  do  not  take  that  position,  who 
read  the  Internal  Revenue  Code  as  it 
should  be  read.  They  are  willing  to  give 
the  benefit  of  a  particular  doubt  to  their 
own  attorney  who  was  advising  them, 
and  not  risk  the  effect  of  these  provi- 
sions. They  arrange  their  businesses  to 
stay  well  clear  of  them. 

Now,  the  Senator  from  Alabama  asks 
us  to  rescue  a  special  taxpayer  from  these 
provisions.  He  asks  us  to  do  so  by  creating 
a  new  loophole  in  the  provision,  and  he 
asks  us  to  make  the  loophole  retroactive. 

What  does  the  Treasury  Department 
say  with  regard  to  this  provision?  I  will 
read  it.  I  have  made  It  a  part  of  the 
Record  earlier.  I  will  read  the  sentence: 

Accordingly,  section  1306  would  create  an 
unwarranted  technique  for  circumventing 
the  personal  holding  company  provisions. 

That  is  what  the  Treasury  Department 
says  about  it,  and  for  a  very  good  reason, 
because  the  possibility  exists  of  opening 
up  new  tax  shelters  and  new  tax  abuses 
through  this  provision. 

Here  is  the  second  thing  the  Treasury 
said: 

In  addition,  section  1308  contains  a  1964 
elTectlve  date,  thereby  providing  a  windfall 
for  affected  taxpayers. 

A  windfall— that  is  what  the  Treasury 
says. 
They  go  on  to  say: 


the  "nreasury  was  opposed  on  the  merits, 
that  the  Treasury  was  also  opposed  on 
the  scope  of  the  amendment,  and  on  the 
retroactivity  issue. 

So,  the  committee  modified  the 
amendment  to  eliminate  the  objection 
in  the  scope  of  the  amendment.  But  the 
other  two  objections  have  not  been  met. 

What  does  the  Senator  from  Alabama 
do  now?  He  goes  back  to  the  original 
narrow  scope  of  the  amendment  that  the 
Treasury  opposed.  Neither  the  Senator 
from  Louisiana  nor  the  Senator  frbm 
Alabama  can  give  us  a  single  indication 
that  the  Treasury  supports  the  amencl- 
ment  in  this  form.  Yet  that  was  the  matf 
ter  that  was  before  the  Senate  a  h{ 
hour  ago. 

The  Senator  trom  Alabama  simply/fe- 
stores  his  amendment  to  the  wa^Jj/was 
when  it  was  evaluated  by  theTrwsury 
Department  on  July  20.  The,amendment 
falls  squarely  within  the/statement  of 
opposition  of  the  "Imisury  of  the 
United  States. 

be  where  we  are  in 


As  a  result  of  the  parliamentary  situ- 
ation, when  the  Senator's  amendment 
was  approved,  it  foreclosed  action  on  the 
amendment  of  the  Senator  from  Massa- 
chusetts and  the  Senator  from  Wisconsin 
to  strike  the  whole  section.  That  is  where 
we  are.  The  Senate  is  precluded  from 
striking  that  particular  provision  unless 
we  reconsider  the  vote  by  which  that  pro- 
vision was  agreed  to.  So  I  do  not  think 
there  should  be  any  mistake  about  what 
the  issue  Is. 

The  Senator  from  Maine  (Mr.  Hatha- 
way) in  his  dialog  with  the  Senator  from 
Alabama  pointed  out  very  well  the  fact 
that  business  men  and  women  are  con- 
stantly making  interpretations  of  the  In- 
ternal Revenue  Code.  If  the  time  comes 
when  a  company  or  corporation  is  f  oimd 
to  have  made  the  wrong  interpretation, 
they  generally  do  not  come  to  the  Senate 
of  the  United  States  and  demand  a  re- 
versal. Yet,  that  is  what  this  amendment 
does.  I  make  a  motion  to  reconsider,  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
a  suflBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  ALLEN.  Mr.  President,  the  distin- 
guished Senator  has  said  that  the  IRS  is 
opposed  to  this  amendment,  the  concept 
of  this  amendment.  Not  only  are  they 
not  opposed  to  the  amendment,  but  also 
the  amendments  that  the  distinguished 
Senator  is  talking  about,  which  the 
Treasury  Department  asked  for,  would 
be  amendments  that,  recognizing  the 
merit  of  this  amendment,  would  extend 
the  benefits  of  the  amendment  to  many 
others  for  the  future.  So,  far  from  being 


an  objection  to  the  amendment,  their 
position  is  that  it  should  be  extended  to 
Since  the  income  is  attributable  to  thfrf"  others  as  well 
individuals'  btislnesses,  we  believe  that  It  is     ""'«=*»  « 


Inappropriate  to  permit  the  Individuals  to 
accumulate  the  Income  within  the  corpora- 
tion and  be  subject  to  taxes  at  the  corporate 
rates  instead  of  the  generally  higher  indi- 
vidual rates. 

That  is  what  we  are  talking  about. 

I  think  that  any  fair  reading  of  the 
Treasury  position  would  Indicate  that 


Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  on  this  point? 

Mr.  ALLEN.  I  did  not  ask  the  Senator 
to  yield. 

Mr.  KENNEDY.  This  is  on  the  question 
of  the  position  of  tiie  Treasury  Depart- 
ment. 


Mr.  ALLEN.  I  am  getting  to  that. 

Mr.  KENNEDY.  I  ask  the  Senator  if 
that  is  the  matter  we  are  considering 
before  the  Senate. 

Mr.  ALLEN.  It  certainly  is. 

Mr.  KENNEDY.  The  Senator  from 
Alabama  knows  that  that  has  been 
modified. 

Mr.  ALLEN.  No,  sir.  This  Is  dated 
July 

Mr.  KENNEDY.  The  Senator  knows 
that  the  pending  amendment  is  not  sup- 
ported by  the  Treasury.  The  amendment 
is  the  version  the  Treasury  strongly 
opposed. 

Mr.  ALLEN.  There  is  not 

Mr.  KENNEDY.  To  represent  that  that 
is  the  Treasury's  position 

Mr.  ALLEN.  I  do  not  yield  tc  the 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator does  not  yield. 

Mr.  ALLEN.  It  is  exactly  my  amend- 
ment, and  it  is  dated  July  28. 1  wiU  read 
what  it  says: 

Deae  Senator  Allen:  In  view  of  your  in- 
terest in  section  1308  of  the  tax  reform  bill. 
H.R.  10612,  which  would  amend  certain  of 
the  personal  holding  company  provisions  of 
the  Internal  Revenue  Code,  I  want  to  advise 
you  of  the  current  position  of  the  adminis- 
tration with  respect  thereto. 

Originally,  in  their  letter  to  the  com- 
mittee as  to  the  administration  position, 
they  stated  that  they  had  no  objection  to 
any  phase  of  the  amendment,  retroac- 
tivity and  all.  Then  they  modified  that  on 
July  20,  which  the  disthagulshed  Senator 
from  Massachusetts  has  read.  Now,  their 
position  on  July  28,  based  on  an  exten- 
sion of  the  amendment  causing  more 
prospective  loss  to  the  Treasury,  broad- 
ening the  application  of  the  amendment, 
is  that  they  will  support  it. 

As  you  know,  the  administration,  on  July 
20, 1976— 

They  do  not  mention  that  on  Jime  15 
they  said  they  had  no  objection. 

As  you  know,  the  administration,  on  July 
20,  1976,  stated  Its  opposition  to  section  1308. 
Subsequently,  on  July  23,  the  Senate  Finance 
Committee,  at  the  suggestion  of  the  Treas- 
ury Department,  made  certain  amendments 
to  the  section.  On  the  basis  of  those  amend- 
ments, which  opened  It  up— 

I  have  explained  that  it  is  a  technical 
opMiing,  opening  it  up  to  more  people  for 
the  future. 

On  the  basis  of  those  openings,  the  ad- 
ministration no  longer  opposes  the  substance 
of  the  section.  However,  the  administration 
continues  to  oppose  the  section  becatise  of  Its 
retroactive  effective  date. 
Cordially, 

Chables  M.  Walkeb, 

Assistant  Secretary. 

Mr.  President,  I  do  not  know  of  any 
personal  holding  companies — other  than 
that  the  IRS  says  that  this  company  was 
a  personal  holding  company.  A  personal 
holding  company  is  a  corporation  the 
majority  of  whose  stock  is  owned  by  five 
or  fewer  people  and  whose  income  is  of 
a  passive  nature.  In  other  words,  it  Is 
not  an  operating  company.  It  does  not 
operate  a  business.  Usted  in  that  cate- 
gory of  passive  income  are  royalties  and 


24342 


CONGRESSIONAL  RECORD  —  SENATE 


July  28,  1976 


rents,  unless  the  rent  is  more  than  50 
percent  of  the  gross  Income  of  the  com- 
pany, and  then  it  is  not  holding  com- 
pany income;  dividends;  interest  on 
bonds;  interest  on  bank  deposits,  and  so 
forth. 

The  Internal  Revenue  Code  of  1954 
said  that  a  corporation  can  lease  its 
property  to  a  stockholder  owning  25  per- 
cent or  more  of  the  stock  of  the  com- 
pany and  that  the  rents  from  that  lease 
would  not  be  treated  as  personal  hold- 
ing company  income  imless  the  corpora- 
tion received  more  than  10  percent  of  its 
gross  income  as  personal  holding  com- 
pany income.  This  company  was  operat- 
ing under  that  provision,  and  no  point 
was  made  that  it  was  a  personal  hold- 
ing company. 

It  did  lease  all  of  its  assets  to  partner- 
ships consisting  of  the  people  who  owned 
the  corporation.  They  paid  rent.  They 
leased  everything— the  building,  the 
mactiinery.  the  trucks,  the  bottles,  and 
the  right  to  bottle  the  drink.  That  is  not 
personal  holding  company  income  imder 
the  Internal  Revenue  Code,  section  543 
(A»  (6)  imless  more  than  10  percent  of 
the  income  of  the  corporation  is  personal 
holding  company  income,  which  was  not 
the  csise,  because  they  had  practically  no 
other  income.  Then,  after  this  law  had 
been  in  effect  since  1954,  in  1971,  the  IRS 
said,  "Wait  a  minute,  the  statute  says 
that  the  corporation  can  lease  its  prop- 
erty"— I  read  from  it  earlier  in  the  after- 
noon— "to  a  stockholder,"  and  that  in- 
come is  not  personal  holding  company 
income  unless  the  corporation  has  other 
income,  more  than  10  percent  of  its  gross 
income,  as  personal  holding  company 
income.  Then,  in  1971,  after  having 
made  no  point  of  it  since  1954,  when  the 
law  went  into  effect,  they  said  that  the 
intangible  asset — which  is  property — of 
the  franchise  or  ri?ht  to  bottle  the  drink 
and  distribute  it,  did  not  come  under  this 
defnition  of  "property."  Intangible 
property  is  personal  holding  company  in- 
come— the  rent  of  that.  And.  since  that 
Ls  more  than  10  percent  of  the  income 
of  the  corporation,  aU  of  the  income  is 
personal  holding  company  income. 

The  personal  holding  c<»npany  tax,  as 
Senators  may  know,  comes  after  the  nor- 
mal surtax  total  rate  of  48  percent  is  ap- 
plied against  the  corporation.  What  is 
left  is  not  distributed  to  stockholders.  It 
is  taxed  at  a  rate  of  70  percent.  Almost 
everybody  would  realize  that  after  he 
pays  income  jBxes.Tkhe  has  to  pay  70 
percent  on  i|mat  is  iCTt,  that  is  a  con- 
fiscatory tax. 

Mr.  LONG.  Will  the  Senator  yield  at 
that  point? 

Mr.  ALLEN.  Yes. 

Mr.  LONG.  In  1950,  when  Congress 
passed  the  personal  holding  company 
tax,  it  tried  to  permit  the  tjrpe  of  situa- 
tion that  the  Senator  is  contending  for. 
Everybody  agrees  now — we  all  agree 
now — ^that  that  is  how  the  law  ought  to 
be.  Left  lis  read  what  the  law  says.  It  says : 

Amountfi  received  as  compensation  for  the 
use  of,  or  right  to  use.  property  of  the  cor- 
poration .  .  . 

That  is  the  language.  Treasury  con- 
tends that  when  it  says  "property"  that 


means  tangible  property,  but  that  it  does 
not  mean  intangible  property.  It  says 
"property." 

Mr.  ALLEN.  That  is  right. 

Mr.  LONG.  It  does  not  say  "property 
of  a  tangible  nature  but  not  of  an  in- 
tangible nature."  It  says  "property." 
Everybody  knows  that  a  man  can  own 
intangible  property,  such  as  patent  rights 
or  royalties,  franchises,  all  sorts  of 
things;  there  are  all  sorts  of  intangible 
property  a  person  can  own.  A  franchise 
or  license  is  just  as  much  your  property 
under  the  law  as  a  piece  of  real  estate. 

It  says  "property."  It  does  not  make 
any  distinction  whatsoever.  That  is  the 
Senator's  case. 

The  Department  of  the  Treasury  has 
been  contending  now  to  make  it  the  case 
that,  12  years  retroactively,  when  it  says 
"property."  it  does  not  mean  property,  it 
means  only  tangible  property.  That  is 
what  we  are  arguing  about. 

Now  the  Treasury  agrees  for  the  fu- 
ture that  when  it  says  "property."  it 
means  property — all  projjerty,  tangible 
or  intangible,  "But  for  the  past,  we  think 
it  ought  to  mean  only  tangible  property, 
because  for  us.  property  means  tangible 
and  not  intangible." 

Now.  it  does  not  say  that.  That  is  the 
taxpayer's  position.  Treasury  has  been 
calling  and  arguing  about  it  now  in  the 
court,  to  apply  it  12  years  retroactively. 
They  ought  to  agree  that  the  Senator 
from  Alabama  is  right:  When  it  says 
"property."  it  ought  to  mean  property. 
That  is  what  property  ought  to  mean, 
property. 

Let  us  say  it  means  some  kind  of  prop- 
erty but  not  others.  If  Senators  want  to 
vote  that  property  means  property,  they 
will  vote  for  the  Senator  from  Alabama. 
That  is  all  there  is  to  it.  That  will  settle 
the  whole  argument.  That  is  what  we 
had  in  mind  all  the  time.  That  is  what 
Congress  thinks  it  ought  to  be.  that  is 
what  Treasury  thinks  it  ought  to  be. 

That  is  what  we  all  thought  it  ought 
to  mean  in  the  beginning:  property 
means  property.  But.  no  sir.  We  have  to 
go  through  all  this  to  pass  a  law  to  bene- 
fit somebody  because  in  1950.  when  Con- 
gress said  "property."  what  do  you  think 
it  meant — property. 

rcallof  "Vote."] 

Mr.  HASKELL  addressed  the  Chair. 

Mr.  ALLEN.  Mr.  President,  I  move  to 
table  the  motion  of  the  Senator  from 
Massachusetts. 

Mr.  KENNEDY.  I  call  for  the  yeas  and 
nays.  Mr.  President. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  agreeing  to  the  motion  to 
lay  on  the  table  the  motion  to  reconsider. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Minnesota  (Mr. 
HxTMPHREY).  the  Senator  from  Hawaii 
(Mr.  INOTTYE).  the  Senator  from  Arkan- 
sas (Mr.  McClellan)  .  the  Senator  from 
Montana  (Mr.  Metcalf).  the  Senator 
from   Minnesota    (Mr.    Monbale),    the 


Senator  from  Rhode  Island  (Mr.  Pas- 
TORE) .  the  Senator  from  Mississippi  (Mr. 
Stennis),  and  the  Senator  from  Cali- 
fornia (Mr.  Tunney)  are  necessarily 
absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Humphrey)  and  the  Senator  from 
Rhode  Island  (Mr.  Pastore)  would  each 
vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Goldwater) 
and  the  Senator  from  Connecticut  (Mr. 
Weicker)  are  necessarily  absent. 

The  result  was  announced — yeas  43, 
nays  47,  as  follows: 

IRollcall  Vote  No.  431  Leg.] 
YEAS — 43 


Allen 

Pong 

Pack  wood 

Bartlett 

Gravel 

Pell 

Bellmon 

Orlffln 

Percy 

Bentsen 

Hansen 

Randolph 

Brock 

Helms 

Riblcoff 

Byrd. 

Hruska 

Scott.  Hugh 

Harry  P., 

Jr.    Huddleston 

Scott. 

Byrd.  Robert  C.  Johnston 

William  L 

Cannon 

Laxalt 

Sparkman 

Chiles 

Long 

Stevens 

Curtis 

McClure 

Stone 

Dole 

McGee 

Talmadge 

Domenlci 

Montoya 

Thurmond 

Eastland 

Morgan 

Tower 

Fannin 

Moss 

NAYS— 47 

Young 

Abourezk 

Ford 

Mathlas 

Baker 

Gam 

McGovem 

Bayh 

Glenn 

Mclntyre 

Beall 

Hart,  Gary 

Muskle 

Blden 

Hart.  PhUlpA. 

Nelson 

Brooke 

Hartke 

Nunn 

Buckley 

Ha.skell 

Pearson 

Bumpers 

Hatfield 

Proxmire 

Burdlck 

Hathaway 

Roth 

Case 

Holllngs 

Schwelker 

Church 

Jackson 

Stafford 

Clark 

Javlts 

Stevenson 

Cranston 

Kennedy 

Symington 

Culver 

Leahy 

Taft 

Durkln 

Magnuson 

Williams 

Eagleton 

Mansfle  d 

NOT  VOTINO- 

-10 

Ooidwater 

Metcalf 

Tunney 

Humphrey 

Monda'.e 

Weicker 

Inouye 

Pastore 

McClellan 

Stennis 

So  the  motion  to  lay  on  the  table  Mr. 
Kennedy's  motion  to  reconsider  the  vote 
was  reiected. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  motion  to  reconsider. 

Mr.  ALLEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  ALLEN.  Mr.  President,  I  shall  not 
detain  the  Senate  long. 

There  is  some  question  or  doubt  in 
some  Senators'  minds  about  the  advis- 
ability of  the  retroactive  portion  of  the 
amendment.  The  chairman  stated  that 
they  went  back  12  years.  Actually,  it 
would  be  12  years  from  now,  but  when 
the  ruling  was  made  in  1971  it  went  back 
to  and  including  the  year  1965,  the  tax 
year  1965. 

So  the  amendment  does  limit  the  ret- 
roactive feature  starting  with  the  year 
1965  on  through  the  year  1971  when  the 
ruling  was  made  by  the  IRS. 

Mr.  President,  has  Congress  ever  acted 
retroactively  in  this  very  ssime  area  be- 
fore? The  answer  is  yes.  they  have. 

Prior  to  1954,  the  rule  was  that  any 
rent  was  personal  holding  company  in- 
come, and  in  1950  many  compajiles  had 
unwittingly    become    personal    holding 
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companies  on  account' of  the  nature  of 
their  income. 

Congress  in  1950  passed  a  law  as  part 
of  section  223,  the  Revenue  Act  of  1950, 
which  wiped  out  the  provisions  of  this 
law  for  the  years  ending  after  1945  and 
before  1950. 

So  they  acted  retroactively  there  in  an 
almost  similar  situation  having  to  do 
with  this  section  of  the  revenue  code. 

Then  the  second  retroactive  relief  came 
in  1955  when  the  application  of  this  pro- 
vision was  extended  to  years  before  1954 
in  recognition  of  the  fact  the  Internal 
Revenue  Code  of  1954  provided  relief 
from  this  problem  for  years  beginning 
with  1954. 

So  twice  they  have  moved  retroactively 
in  this  area. 

I  am  informed  that  the  total  amount 
involved — and  it  would  be  a  one-time 
affair — is  approximately  $500,000.  That 
is  the  amount  of  back  taxes  and  interest 
that  was  assessed  against  this  concern 
through  the  misconstruction  of  section 
543(a)  (6)  on  the  matter  of  what  is  prop- 
erty. 

In  1971.  after  having  done  nothing 
about  it  since  the  Revenue  Code  of  1954, 
for  the  first  time  they  said  that  intan- 
gible property  was  not  property,  that  It 
came  under  some  other  provision,  making 
all  of  their  income  personal  holding  com- 
pany income,  and  after  they  paid  their 
48  percent  tax,  on  what  was  left  they  had 
to  pay  an  additional  70  percent,  and  it 
just  confiscated  the  earnings  of  this  com- 
pany over  a  period  of  some  6  or  7  years. 

So  the  amendment  is  not  for  12  years 
back.  It  goes  back  only  to  1965  and  up  to 
1971. 

There  is  no  request  for  any  relief  after 
the  IRS  made  their  ruling,  but  for  the 
years  during  which  the  IRS  had  not 
made  the  contention  it  was  a  personal 
holding  company,  relief  is  requested. 

I  think  it  is  a  reasonable  request  and 
I  hope  that  the  Senate,  having  agreed 
to  the  amendment,  will  not  reconsider. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  already  been  ordered. 

Mr.  PACKWOOD.  Mr.  President,  let 
me  clarify  for  the  Record  one  thing  about 
the  Treasury  Department's  position  on 
this  committee  amendment  and  the 
Allen-Sparkman  amendment. 

The  Treasury  Department  does,  in- 
deed, support  the  substance  of  the  com- 
mittee amendment  as  it  is  before  us. 
They  do  not  support  the  retroactivity. 

To  that  extent,  they  also  support  the 
substance  the  Allen-Sparkman  amend- 
ment. The  substance.  They  do  not  sup- 
port the  retroactivity. 

What  Treasury  says  Is: 

Thl<;  law  says  a  certain  thing  and  we  are 
obligated  to  enforce  the  law  despite  the  fact 
that  we  think  the  law  Is  unfair  and  wrong, 
and  we  are  recommending  changing  It  In  the 
future.  We  have  an  obligation  to  enforce  the 
law  as  It  is. 

That  is  the  Treasury's  position. 

Mr.  HATHAWAY.  Will  the  Senator 
yield? 

Mr.  PACKWOOD.  No. 

The  obligation  to  enforce  the  law. 

The  taxpayer  is  saying,  "Well,  that  Is 
not  even  what  the  law  says,  ansrway,  and 


that  is  the  matter  that  is  currently  in 
litigation." 

What  does  the  law  say?  Bear  in  mind. 
Treasury  says,  'We  are  sorry,  we  wish  it 
did  not  say  that;  it  should  not  say  that, 
there  was  a  mistake  when  it  was  passed, 
and  we  recommend  that  in  the  future 
that  law  be  changed  so  that  this  particu- 
lar situation  never  occurs  again." 

It  is  unfair.  It  is  inequitable.  But  for 
some  reason,  they  are  opposed  to  retro- 
activity, although  frequently  they  will 
support  it  for  something  else  before  the 
committee. 

So  there  is  only  one  issue  t>efore  the 
Senate,  unless  somebody  wants  to  argue 
about  the  fairness  of  tiie  merits,  but  I 
think  on  that  the  fairness  is  reasonably 
well  accepted. 

Should  we  pass  a  piece  of  legislation 
to  correct  an  error  we  made  In  the  past, 
an  unfair  decision  that  maybe  the  Pi- 
nance  Committee  or  the  Ways  and  Means 
Committee  made?  Should  we  correct  it  so 
that  it  does  not  unfairly  apply  to  this 
taxpayer  in  the  past? 

Because  we  are  going  to  change  it  for 
the  future.  The  support  is  for  it  in  the 
future.  Nobody  objects  to  changing  it 
in  the  future. 

If  there  is  only  one  taxpayer  affected, 
I  do  not  know  if  there  might  be  another, 
but  if  there  is  only  one  and  it  is  unfair 
and  we  never  intended  it  be  taxed  the 
way  the  Treasury  Department  is  saying 
it  should  be  taxed,  what  is  wrong  with 
changing  it  to  try  to  rectify  an  error  that 
we  never  intended.  I  would  very  much 
hope  that  the  Senate  would  not  vote  to 
reconsider  this.  The  merits  are  on  the 
side  of  this  taxpayer  who  has  perhaps 
been  discriminated  against  by  an  un- 
intentional error  that  this  Congress 
made  when  they  initially  passed  the  law. 

Several  Senators.  Vote! 

Mr.  HATHAWAY.  Mr.  President,  be- 
fore we  vote.  I  want  to  make  a  couple  of 
comments. 

As  I  read  the  letter  to  Senator  Allen, 
dated  July  28,  from  the  Treasury  De- 
partment, the  Treasury  would  not  sup- 
port the  Allen  amendment  on  which  we 
are  about  to  vote  to  reconsider.  I  think 
the  Senator  from  Alabama  would  have 
to  agree  with  that.  The  Treasury  wanted 
section  1308  to  extend  the  royalty  provi- 
sion not  only  to  stockholders  but  to  other 
third  parties  as  well. 

The  Senator's  amendment  would  cut 
out  the  other  third  parties  as  well.  That 
is  In  direct  opposition  to  what  the  Treas- 
ury wanted  us  to  do  and  which  we  did 
do  in  the  Finance  Committee.  That  is 
borne  out  by  the  letter  to  the  Senator 
dated  July  28. 

The  further  problem  is  the  one  men- 
tioned by  the  distinguished  chairman  of 
the  committee,  that  property  means 
pnHJerty  means  property.  Well,  that  may 
be  true.  But  property  may  Include  in- 
tangible as  well  as  tangible  property. 
This  matter  is  in  the  court.  That  is  up 
to  the  court  to  decide.  If  we  are  going  to 
decide  every  single  case  Involving  every 
word  that  we  have  legislated,  we  are  not 
going  to  be  doing  anything  other  than 
deciding  tiiose  cases.  Since  It  is  In  the 
court,  let  the  court  decide  it.  Maybe  the 
court  will  Interpret  It  the  way  the  Sena- 
tor from  Alabama  and  the  Senator  from 


Louisiana  want  it  determined.  Maybe  it 
will  not,  because  there  are  policy  con- 
siderations involved  in  here. 

I  think  the  court  might  very  well  have 
a  narrow  interpretation  placed  on  the 
word  "property"  because  this  is  a  loop- 
hole. The  court  could  easily  construe  the 
Congress  did  not  intend  to  expand  that 
loophole  beyond  the  rental  of  tangible 
property  and  not  Include  intangible 
property.  In  any  event,  that  is  an  issue 
before  the  court. 

The  Senator,  I  know,  will  make  the 
argument  that  the  Treasury  did  not  rule 
on  this  until  12  years  later.  Does  the 
Senator  really  mean  that  we  have  to  wait 
for  Treasury  to  come  out  with  rulings  on 
what  we  are  going  to  be  passing  here  in 
the  Internal  Revenue  Code  before  that 
legislation  becomes  effective?  Of  course 
not. 

We  may  not  have  rulings  on  some  of 
these  matters  for  5  or  6  years.  But  the 
law  will  be  on  the  books  as  of  the  certain 
date,  and  the  law  is  effective  as  of  that 
date.  Just  because  the  Treasury  does  not 
make  a  ruling  as  to  the  interpretation  of 
a  certain  word  in  the  law  until  5  years 
later  does  not  mean  that  If  some  tax- 
payer did  not  interpret  it  the  way  Treas- 
ury does,  he  will  be  exonerated  from 
liability. 

That  is  exactly  what  the  Senator  from 
Alabama  is  contending,  that  the  taxpayer 
ought  to  be  exonerated  from  liability  be- 
cause that  taxpayer  interpreted  property 
to  include  intangible  property  and  then 
the  Treasury  came  along  and  said  he 
was  wrong. 

Mr.  LONG.  Will  the  Senator  yield? 

Mr.  HATHAWAY.  Maybe  he  is  not 
wrong,  but  let  the  court  decide.  We  can 
certainly  not  exonerate  everybody  who 
has  a  different  interpretation  than 
Treasury  between  the  time  the  law  is  en- 
acted and  the  time  Treasury  happens  to 
get  around  to  a  ruling  on  this  particular 
individual's  case. 

Mr.  LONG.  Will  the  Senator  yield  for 
a  question? 

Mr.  HATHAWAY.  I  yield. 

Mr.  LONG.  If  this  matter  were  pros- 
pective, so  that  the  Treasury  would  have 
no  objection  to  it  at  all,  would  the  Sena- 
tor vote  for  it  then? 

Mr.  HATHAWAY.  No,  I  would  not,  I 
do  not  like  the  provision.  I  do  not  like  to 
include  intangibles  in  this  because  I 
think  it  creates  a  larger  loophole  than  is 
in  existence.  We  can  show,  for  example, 
where  a  person  can  shelter  income  just 
under  the  rental  provision  that  is  In  the 
law  at  the  present  time.  To  expand  it  to 
include  not  only  rental  but  royalties 
means  that  he  is  going  to  have  a  bigger 
shelter. 

So  an  individual  could  transfer  a  piece 
of  property  to  a  corporation,  take  a  de- 
duction for  whatever  that  may  be  when 
he  leases  it  back,  and  use  that  deduction 
against  other  of  his  income.  He  cannot 
only  take  a  deduction  for  the  rent,  but 
he  can  take  a  deduction  for  the  royalties 
in  addition  to  that  and  get  a  bigger  shel- 
ter. So  I  would  be  opposed. 

Mr.  LONG.  So  the  Senator  would  be 
against  it,  even  if  the  Treasury  were  for 
It. 

Mr.  HATHAWAY.  The  Treasury  Is  for 
it  for  the  future,  maybe,  but  certainly 
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the  Treasury  does  not  state  that  con- 
cerning the  past. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  roUcall 
votes  for  the  remainder  of  this  day.  It 
being  after  7  p.m.,  be  limited  to  10  min- 
utes each. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  question  is  on  agreeing  to  the  mo- 
tion to  reconsider.  The  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ALLEN.  Regular  order,  Mr.  Presi- 
dent. 

The  legislative  clerk  resumed  and  con- 
cluded the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Minnesota  (Mr. 
HCMPHRiY),  the  Senator  from  Hawaii 
(Mr.  Inouye)  ,  the  Senator  from  Arkan- 
sas (Mr.  McClellan)  ,  the  Senator  from 
Montana  (Mr.  Metcalf),  the  Senator 
from  Minnesota  (Mr.  Mondale),  the 
Senator  from  Rhode  Island  (Mr. 
Pastore).  the  Senator  from  Mississippi 
(Mr.  Stennis),  the  Senator  from  Cali- 
fornia (Mr.  TuNNEY) ,  the  Senator  from 
Wisconsin  (Mr.  Nelson),  and  the  Sena- 
tor from  Missouri  (Mr.  Symington)  are 
necessarily  absent. 

I  further  aimounce  that,  if  present  and 
voting,  the  Senator  from  Minnesota  (Mr. 
Httmphrey)  and  the  Senator  from 
Rhode  Island  (Mr.  Pastore)  would  each 
vote  "yea."  y 

Mr.  GRIFFIN.  I  aflinounce  that  the 
Senator  from  Termes^  (Mr.  Baker), 
the  Senator  from  Armna  (Mr.  Gold- 
water)  .  the  Senator  ffJJ^  Nebraska  (Mr. 
Hruska)  ,  the  Senator  froln  Vermont  (Mr. 
Stafford)  .  the  Senator  frdm  Connecticut 
(Mr.  Weicker)  ,  and  the  Senator  from 
North  Dakota  (Mr.  YouNc^^^g^  neces- 
sarily absent. 

The  result  was  announced — yeas  42, 
nays  42,  as  follows: 


NOT  VOTmO— 1« 


[Rollcall  Vote  No.  432  Leg.] 
YEAS — 42 


Abourezk 

Bayh 

Beau 

Biden 

Brooke 

Buckley 

Bumpers 

Burdick 

Case 

Church 

Clark 

Cranston 

Culver 

Durkln 


Allen 

Bartlett 

Bellmon 

Bentsen 

Brock 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C. 
Cannon 
CbUes 
Curtis 
Dole 

Domenicl 
Eastland 
Fannin 


Eagleton 

Ford 

Glenn 

Hart.  Gary 

Hart,  Philip  A. 

Hartke 

Haskell 

Hatfield 

Hathaway 

HolUngs 

Jackson 

Javlts 

Kennedy 

Leahy 

NAYS — 42 

Fong 

Gam 

Gravel 

Griffin 

Hansen 

Helms 

Huddleston 

Johnston 

Laxalt 

Long 

McCIure 

McGee 

Montoya 

Morgan 

Moss 


Magnuson 

Mansfield 

Mathlas 

McGovern 

Mclntyre 

Muskie 

Nunn 

Pearson 

I>roxmlre 

Roth 

Schwelker 

Stevenson 

Taft 

WUUams 


Pack  wood 

Pell 

Percy 

Randolph 

Rlblcoff 

Scott,  Hugh 

Scott, 

William  L. 
Sparkman 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 


Baker 

Metcalf 

Symington 

Goldwater 

Mondale 

Tunney 

Hruska 

Nelson 

Weicker 

Himiphrey 

Pastore 

Young 

Inouye 

Stafford 

McClellan 

Stennis 

assistance  is  needed.  The  amendment 
offered  by  Senator  Beall  should  help 
significantly  In  the  preservation  of  his- 
toric properties  in  Rhode  Island.  For 
that  reason  I  strongly  support  the 
amendment. 


So  the  motion  to  reconsider  was  re- 
jected. 

Mr.  LONG.  Mr.  President,  I  suspect 
this  matter  should  be  closed  up  for  to- 
night. Senators  had  expected  we  would 
adjourn  by  7.  It  is  now  7:35.  I  suggest 
we  adjourn  and  come  back  tomorrow. 
(Applause.) 

I  see  the  majority  leader  nodding  his 
head. 

Mr.  MANSFIELD.  We  have  had  the 
last  vote. 

Mr.  LONG.  I  am  happy  to  annoimce 
that  we  have  had  the  last  vote  on  this 
bill  tonight. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ADDmONAL   STATEMENT   SUBMrmSO   ON    AMEND- 
MENT NO.  1905 

Mr.  PELL.  Mr.  President,  in  the  roll- 
call  vote  today  on  printed  amendment 
No.  1905  to  the  tax  reform  bill  (H.R. 
10612)  presented  by  Senator  Beall,  I 
voted  "present"  because  of  the  possibility 
that  my  personal  interests  could  be  af- 
fected by  the  provisions  of  tliat  amend- 
ment. 

Senator  Beall's  amendment  provides 
for  tax  incentives  for  the  rehabilitation 
and  preservation  of  historic  structures. 
The  amendment's  definition  of  an  eli- 
gible historic  structure  includes  a  build- 
ing listed  in  the  National  Register  main- 
tained by  the  Department  of  the  In- 
terior. Because  my  residence  in  the 
District  of  Columbia  is  listed  in  the  Na- 
tional Register,  that  property  could  be 
eligible  for  the  tax  Incentives  provided 
in  the  amendment.  For  that  reason  I 
voted  present. 

Although  I  was  constrained  by  these 
circumstances  to  withhold  my  vote  on 
this  amendment,  I  strongly  favor  the 
amendment,  not  because  of  any  possible 
personal  benefit,  but  because  of  the  im- 
portance of  the  amendment  to  the  pres- 
ervation of  the  many  historic  structures 
in  my  State  of  Rhode  Island.  Rhode  Is- 
land has  a  rich  heritage  of  buildings  of 
great  architectural  and  historic  signif- 
icance, and  several  registered  historic 
districts  within  which  buildings  would 
be  covered  by  the  provision  of  this 
amendment. 

Private  individuals  and  historic  and 
preservation  societies  in  Rhode  Island 
have  worked  hard  to  maintain  and  pre- 
serve this  historic  heritage  for  the  bene- 
fit of  this  generation  and  future  genera- 
tions. They  have  done  an  excellent  Job 
with  limited  resources,   but  additional 


ORDER  SETTING  TIME  FOR  VOTE 
ON  OVERRIDE  OF  PRESIDENTIAL 
VETO.  S.  391 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
an  order  has  already  been  entered  pro- 
viding for  a  limitation  of  time  for  debate 
on  the  vote  to  override  the  veto  of  S.  391, 
the  Federal  Coal  Amendments  Act  of 
1975,  such  debate  being  limited  to  30 
minutes.  The  debate  is  to  begin  at  1:45 
p.m.  on  Tuesday,  August  3,  and  is  to  end 
at  2:15  p.m.  on  Tuesday,  August  3,  and 
no  order  was  entered  for  a  vote  to  occur 
immediately  upon  the  hour  of  2:15  p.m. 
being  reached. 

I  ask  unanimous  consent  that  the  vote 
to  override  the  veto  of  S.  391  occur  at  the 
hour  of  2:15  p.m.  on  Tuesday,  August  3. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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CONSUMER  CONTROVERSIES 
RESOLUTION  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  808.  S.  2069. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as : 
follows : 

A  bill  (S.  2069)  to  regulate  commerce  by 
establishing  national  goals  for  the  effective, 
fair.  Inexpensive,  and  expeditious  resolution 
of  controversies  involving  consumers,  and 
for  other  purposes. 

Mr.  GRIFFIN.  Mr.  President,  we  would 
have  to  adopt  the  committee  amend- 
ments before  other  amendments  would 
be  in  order;  is  that  correct? 

The  PRESIDING  OFFICER.  Unless 
they  are  amendments  to  the  committee 
amendments,  that  is  correct. 

Without  objection,  the  Senate  will  pro- 
ceed to  consider  the  bill. 

The  first  committee  amendment  will  be 
stated. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wonder  if  we  could  simplify  this  by  in- 
quiring as  to  whether  or  not  an  amend- 
ment by  Mr.  Tunney  at  the  desk  is  an 
amendment  to  any  of  the  committee 
amendments? 

The  PRESIDING  OFFICER.  The  Chair 
will  have  to  ascertain  that. 

Mr.  ROBERT  C.  BYRD.  All  right.  I 
have  the  amendment  by  Mr.  Tunney,  and 
I  sent  it  to  the  desk  on  his  behalf. 

The  PRESIDING  OFFICER.  The  proc- 
ess could  be  simplified  by  agreeing  to 
consider  the  amendments  en  bloc  and  as 
original  text. 

Mr.  ROBERT  C.  BYRD.  I  make  that 
unanimous-consent  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  Griffin 
has  an  amendment  I  believe. 


Mr.  GRIFFIN.  Have  we  adopted  the 
pending  amendment? 

Mr.  ROBERT  C.  BYRD.  No,  not  yet. 

Mr.  GRIFFIN.  No. 

The  PRESIDING  OFFICER.  No. 

Mr.  ROBERT  C.  BYRD.  We  have  only 
adopted  the  committee  amendments  en 
bloc.  They  will  be  considered  as  original 
text  for  the  purpose  of  further  amend- 
ment. 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  been  asked  to  offer  the  Tunney 
amendment  on  his  behalf. 

I  ask  unanimous  consent  that  the 
amendment  be  considered  en  bloc.  I 
understand  it  consists  of  a  series  of 
technical  amendments.  Is  that  correct? 

The  PRESIDING  OFFICER.  It  appears 
to  be  technical  amendments. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFTICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ORDER    VITIATINC    ALL    ACTIONS    CM    S.    SOAt 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  all  action 
on  the  measure  be  vitiated  and  it  be  re- 
turned to  its  former  place  on  the  calen- 
dar at  the  present  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  if  the 
Senator  will  yield,  I  merely  wish  to  com- 
mend the  distinguished  majority  whip 
and  associate  myself  with  his  action  in 
refusing  to  go  forward  with  Calendar 
No.  808.  in  a  situation  where  there  were 
amendments  to  be  presented  on  behalf  of 
other  Senators  who  are  not  here  and 
without  proper  explanation.  I  just  think 
the  Senate  ought  to  be  on  notice  that 
the  leadership  is  not  going  to  consider 
legislation  in  that  manner,  and  it  would 
be  very  unfortunate,  I  think,  if  we  did. 

If  a  Senator  has  an  amendment  he 
ought  to  be  here  to  offer  it,  or  it  cer- 
tainly ought  to  be  clear  that  it  is  only 
a  technical  amendment,  if  that  is  the 
case,  and  the  leadership,  the  Parliamen- 
tarian, and  Presiding  Officer  should  not 
be  required  to  guess  as  to  whether 
amendments  are  technical  or  otherwise. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  thank  the  distinguished  Senator. 


I  certainly  wish  to  acccmunodate  any 
Senator  in  this  body  on  either  side  of  the 
aisle,  wherever  I  can  do  so,  and  I  will 
do  so. 

However,  in  circumstances  in  which 
I  am  asked  to  offer  an  amendment  which 
I  know  nothing  about,  cannot  explain, 
and  no  one  in  the  Chamber  can  explain, 
then  I  am  reluctant  to  go  forward  in  the 
offering  of  such  an  amendmet. 

While  in  the  event  such  amendment 
were  offered  and  adopted,  it  may  earn 
the  plaudits  of  all  Senators  who  later 
come  to  know  what  it  means,  at  the  same 
time  it  may  be  an  amendment  in  con- 
nection with  which  we  would  all  regret 
the  passage  thereof. 

So  I  am  imwilling  to  proceed  to  offer 
amendments  when  I  cannot  have  an  ex- 
planation of  what  the  portent  is  and 
there  is  no  explanation  available,  and 
I  am  just  not  going  to  proceed  in  that 
manner. 

I  think  that  Is  a  bad  way  to  legislate, 
and  I  do  not  intend  to  be  a  willing  part- 
ner in  such  a  transaction. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  imtil  the  hour  of 
9  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS,  AND  FOR 
RESUMPTION  OF  CONSIDERA- 
TION OF  S.  3219  AND  H.R.  10612 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  after  the 
two  leaders  or  their  designees  have  been 
recognized,  imder  the  standing  order, 
there  be  a  period  for  the  transaction  of 
routine  morning  business  tomorrow  of 
not  to  exceed  10  minutes,  with  state- 
ments limited  therein  to  5  minutes  each, 
at  the  conclusion  of  which  the  Senate 
resume  consideration  of  the  Clean  Air 
Act  and  that  at  no  later  than  2  p.m. 
tomorrow  the  Senate  resume  considera- 
tion of  the  unfinished  business,  the  tax 
reform  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  9  a.m.  to- 
morrow. After  the  two  leaders  have  been 
recognized,  there  will  be  a  period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  10  minutes  with  state- 
ments limited  therein  to  5  minutes  each, 
at  the  conclusion  of  which  the  Senate 
will  resume  consideration  of  the  Clean 


Air  Act,  at  which  time  the  question  will 
be  on  the  adoptibn  of  the  Randolph 
amendment  No.  1798,  with  the  imder- 
standing  that  Mr.  Allen  be  recognized 
when  the  Senate  resumes  consideration 
of  the  unfinished  business  to  propose  an 
amendment  to  the  Randolph  amend- 
ment. 

Rollcall  votes  will  likely  occur  on 
amendments  to  the  bill  and/or  on  mo- 
tions in  relation  to  the  same. 

At  no  later  than  2  p.m.  tomorrow,  the 
Senate  will  resume  consideration  of  the 
unfinished  business,  the  tax  reform  bill, 
at  which  time,  under  the  order  previously 
entered,  Mr.  Percy  will  be  recognized  to 
propose  an  amendment  relative  to  social 
security  numbers. 

Rollcall  votes  will  undoubtedly  occur 
on  amendments  throughout  the  after- 
noon for  the  tax  reform  bill  and/or  on 
motions  in  relation  to  the  same,  and  the 
Senate  is  expected  to  carry  on  into  the 
evening  tomorrow  as  it  has  today. 


ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
9  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  7:50 
p.m.,  the  Senate  adjourned  imtil  tomor- 
row, Thiu^day,  July  29,  1976.  at  9  ajn. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  July  28.  1976: 

Department    or   Justice 
Donald  I.  Baker,  of  New  York,  to  be  an 
Assistant  Attorney  Oeneral,  vice  Thomas  E. 
Kauper,  resigned. 

Equal  Employment  Opportunity 
Commission 
Raymond  L.  Telles,  Jr.,  of  Texas,  to  be  a 
member  of  the  Equal  Employment  Oppor- 
tunity Commission  for  the  remainder  of  the 
term  expiring  July  l,  1978,  vice  Lowell  W. 
Perry,  resigned. 

Inter-American  Foundation 
Manuel  R.  Caldera,  of  California,  to  be  a 
member  of  the  board  of  directors  of  the  In- 
ter-American Foundation  for  a  term  expir- 
ing October  6,  1980,  vice  Charles  W.  Robin- 
son, term  expired. 

In  the  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  grade  Indicated  under 
the  provisions  of  title  10,  United  States  Code, 
section  3962: 

To  be  general 

Gen.  Frederick  Carlton  Weyand.  665-01- 
7616,  Army  of  the  United  States  (major  gen- 
eral. U.S.  Army). 

In  the  Army 

Oen.  Bernard  William  Rogers,  XXX-XX-XXXX, 
Army  of  the  United  States  (major  general, 
U.S.  Army) ,  for  appointment  as  Chief  of  Staff. 
U.S.  Army,  under  the  provisions  of  title  10, 
United  States  Code,  section  3034. 
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CHANGE  OP  COMMAND 


HON.  HARRY  F.  BYRD,  JR. 

or  viHGimA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Wednesday.  July  28,  1976 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, U.S.  News  &  World  Report  in  its 
issue  dated  July  26,  published  an  excel- 
lent editorial  captioned,  "Change  of 
Command." 

I  ask  unanimous  consent  that  this  edi- 
torial by  Howard  Flieger  be  printed  in 
the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Change  of  Command 
(By  Howard  Flieger) 

Right  now,  when  people's  thoughts  are  on 
politics,  let  the  record  show: 

On  July  1.  1976,  Cdr.  John  S.  McCain  III 
was  given  command  ot  Attack  Squadron  174, 
Naval  Air  Station,  Jacksonville,  Fla. 

Chances  are  you  didn't  see  It  on  television 
or  In  the  newspapers.  Such  changes  In  mili- 
tary command  are  small  swatches  of  the  total 
fabric  of  current  events. 

But  this  one  deserves  special  notice. 

The  ceremony  on  the  above  date  marked 
the  fact  that  young  John  McCain  had  made 
it  all  the  way  back. 

Nine  years  ago  he  lay  ill  and  neglected  in  a 
mthy  prison  cell  In  North  Vietnam — with  two 
broken  arms  and  a  broken  leg.  A  Navy  flier, 
he  had  been  shot  down  by  enemy  rockets  and 
captured  by  the  Communists. 

The  ordeal  of  imprisonment,  brutality  and 
abuse  lasted  nearly  six  years  before  he  made 
It  back  to  the  United  States.  His  first-person 
account  of  his  experience — typical  of  many 
others — was  published  In  this  magazine  In 
May,  1973,  and  attracted  nationwide  atten- 
tion. 

But  there  Is  more  to  the  story  than  his  re- 
lease, recovery  and  the  return  to  active  duty 
that  has  now  put  him  in  command  of  one  of 
the  Navy's  crack  flying  outfits. 

John  is  the  third  generation  in  a  family 
dedicated  to  what  is  known  In  the  military 
as  "career  Navy." 

His  grandfather,  the  first  John  S.  McCain, 
was  on  combat  duty  in  two  World  Wars.  In 
World  War  n,  he  was  an  admiral  in  the 
Paciflc.  He  was  on  the  deck  of  the  battle- 
ship MUsouri  in  1945  when  Oen.  Douglas 
A.  MacArthur  accepted  the  formal  Japanese 
surrender. 

Commander  McCain's  father,  the  second 
John  S.  McCain,  was  a  submarine  com- 
mander in  World  War  II  and  stood  with  his 
father  on  the  MUsouri  to  witness  the  sur- 
render. 

In  the  years  that  followed.  John  S.  Mc- 
Cain II  ro^e  to  the  rank  of  four-star  ad- 
miral. At  the  time  of  his  retirement  in  1972, 
he  was  commander  in  chief  of  all  Paciflc 
forces.  He  served  In  that  post  burdened  with 
the  knowledge  that  his  own  son  was  a  pris- 
oner In  the  hands  of  the  North  Vietnamese. 

The  man  who  nursed  young  John  McCain 
back  from  the  edge  of  death  in  Hanoi  was  a 
fellow  prisoner,  MaJ.  George  E.  Day.  He,  too. 
has  made  it  all  the  way  back — promotion  to 
colonel  and  to  vice  commander  of  the  33rd 
Tactical  Fighter  Wing  at  Eglln  Air  Force 
Baae  In  Florida. 

Still  another  former  prisoner.  R.  Adm. 
James  B.  Stockdale,  is  now  commander  of 
the  Antisubmarine  Warfare  Wing  of  the  Pa- 
ciflc Fleet.  He  and  Colonel  Day  received 
Medals  of  Honor  at  the  White  House  March  4. 

Of  this  experience  as  a  prisoner,  Admiral 
Stockdale  once  said: 

"Meet  men  need  some  kind  of  personal 


philosophy  to  endure  what  the  Vietnam 
POW's  endured.  For  many  It  is  religion;  for 
many  It  Is  patriotic  cause;  for  some  It  is  sim- 
ply a  question  of  doing  their  Jobs.  ...  In 
our  effort  to  survive  and  return  with  honor, 
we  drew  on  the  totality  of  our  American 
heritage." 

Capt.  Jeremiah  A.  Denton — now  a  rear  ad- 
miral— put  it  another  way  when  he  and  the 
other  POW's  came  home  from  Vietnam  at 
the  end  of  the  war. 

To  those  who  welcomed  them,  he  said: 
"We  are  honored  to  have  the  opportunity 
to  serve  our  country  under  difficult  circum- 
stances. We  are  profoundly  grateful  to  our 
Commander  in  Chief  and  to  our  nation  for 
this  day.  Ood  bless  America!" 

Many  flnd  It  difficult  to  understand  those 
who  persist  in  service  to  their  country  de- 
spite. In  Kipling's  words,  the  taunts  of  oth- 
ers "makin'  mock  o'  uniforms  that  guard 
you  while  you  sleep." 

But  in  a  signlflcant  way  the  Days,  the 
Stockdales,  the  Dentons  and  three  genera- 
tions of  John  S.  McCains  are  an  important 
part  of  what  the  Bicentennial  year  Is  all 
about. 


PUERTO  RICAN  CONSTITUTION  DAY 


HON.  PETER  W.  RODINO,  JR. 


OF    NEW    JERSEY 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  28.  1976 

Mr.  RODINO.  Mr.  Speaker.  I  am 
honored  to  have  this  opportunity  to  pay 
tribute  to  the  people  of  Puerto  Rico  who 
are  celebrating  the  21st  anniversary  of 
enactment  of  the  Puerto  Rican  Consti- 
tution. 

Puerto  Rican  Constitution  Day  is  es- 
pecially important  because  it  symbolizes 
what  Puerto  Rico  represents  for  the  rest 
of  the  world.  Even  since  the  end  of  the 
Spanish-American  War.  in  1898,  the 
Puerto  Rican  people  have  sought  to  make 
their  concepts  of  freedom  and  justice  into 
reality.  Their  steadily  expanding  political 
participation  eventually  prompted  Presi- 
dent Truman,  on  July  3.  1950.  to  sign  an 
act  authorizing  the  people  of  Puerto  Rico 
to  draft  a  constitution  of  their  own; 
since  that  time  the  destiny  of  the  people 
of  Puerto  Rico  has  been  linked  with  that 
of  all  Americans  in  the  common  bond 
of  freedom.  With  all  the  troubles  which 
have  beset  this  relatively  small  island 
over  the  past  two  centuries,  it  has  staked 
its  pledge  to  representative  democracy 
and  held  firm. 

The  rise  of  democracy  in  Puerto  Rico 
has  been  paralleled  in  the  past  two  dec- 
ades by  substantial  improvements  in  the 
quality  of  life  there,  and  I  am  certain 
this  commitment  to  progress  will  con- 
tinue in  the  future.  I  salute  the  Governor 
of  the  Commonwealth  of  Puerto  Rico, 
Hon,  Rafael  Hernandez-Colon  and  the 
Resident  Commissioner  Jaime  Benitez  for 
their  continued  leadership  and  dedication 
to  the  people  of  Puerto  Rico. 

Mr.  Speaker,  Puerto  Rican  citizens  also 
occupy  the  mainstream  of  American  so- 
ciety, contributing  to  the  public  good  in 
many  ways.  The  accomplishments  of 
Puerto  Ricans  has  been  very  evident  in 
my  home  city  of  Newark,  N.J.,  with  an 
increasing  number  of  fine  public  servants 
such  as  Newark's  Deputy  Mayor  Ramon 
Aneses;  my  good  friend  Marie  Gonzalez 


of  the  Human  Rights  Commission;  Jose 
Rosario,  President  of  the  Puerto  Rican 
Congress  of  New  Jersey  and  Tony  Perez 
of  FOCUS,  to  name  a  few.  As  we  celebrate 
the  birth  of  our  Nation,  we  are  reminded 
that  the  character  of  America  is 
strengthened  by  the  ethnic  diversity  of 
our  people. 

Mr.  Speaker,  I  am  pleased  to  call  to 
my  colleagues'  attention  the  celebration 
of  New  Jersey  Puerto  Rican  Day  this 
year.  It  will  be  a  significant  and  joyous 
occasion  when,  on  August  1.  1976.  New 
Jersey  holds  its  statewide  parade  to  honor 
the  countless  contributions  of  Puerto 
Rican  Americans.  I  commend  the  parade 
chairman,  Miguel  Rodriguez,  and  the 
master  of  ceremonies,  Raul  Da\ila,  and 
I  am  proud  to  offer  my  congratulations 
and  thanks  to  Puerto  Rican  Americans, 
who  mean  so  much  to  the  American 
experience. 


THE  FEDERALIZATION  OF  RE- 
SEARCH AND  DEVELOPMENT  IS 
UNDERCUTTING  THE  INNOVATIVE 
PROCESSES  ESSENTIAL  TO  MAIN- 
TAINING AMERICA'S  TECHNO- 
LOGICAL   LEAD 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  28.  1976 

Mr.  KEMP.  Mr.  Speaker,  during  the 
past  2  years  I  have  become  increasingly 
involved  in  the  question  to  what  extent 
should  the  Federal  Government  be  di- 
recting the  innovative  processes — what 
we  usually  call  research  and  develop- 
ment—in the  United  States. 

This  question  arose  in  my  mind  for  two 
reasons. 

First,  as  a  member  of  the  Subcommit- 
tee on  Defense  of  the  Committee  on  Ap- 
propriations, I  saw  what  I  felt  were  too 
many  instances  where  our  technological 
lead  seemed  to  be  slipping,  and  the  more 
Government  was  involved  In  the  project, 
the  faster  our  lead  seemed  to  be  slipping. 

Second,  as  someone  who  is  committed 
to  a  restoration  of  a  free  enterprise  sys- 
tem, I  have  been  the  prime  sponsor  of  a 
joint  resolution  to  clarify  and  reaffirm 
the  basic  policy  that  Government  should 
rely  upon  the  private  sector  for  goods 
and  services — In  short,  that  Government 
ought  to  get  out  of  the  business  of  being 
in  business. 

As  I  expressed  my  feelings  about  these 
matters,  a  growing  number  of  persons, 
institutions,  companies,  and  universi- 
ties, talked  or  corresponded  with  me 
about  specific  examples  of  where  re- 
search and  development  were  being 
slowed  by  Government  intrusion,  red- 
tape,  drain  of  creative  talent  away  from 
companies,  and  direction  and  of  where 
Government  was  unnecessarily  compet- 
ing with  the  private  sector  in  providing 
goods  and  services  either  to  itself  or  to 
the  Nation. 

I  have  been  deeply  encouraged  by  the 
perception  of  some  of  the  best  brain 
power  in  this  country  of  what  is  happen - 
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Ing  and  their  recognition  of  the  almost 
inescapable  results  of  not  doing  some- 
thing to  reverse  the  process.  And  while 
I  have  been  discouraged  by  the  resistance 
of  the  bureaucracy  to  do  much  about  this 
problem — unfortunately  allowing  the  In- 
terests of  agency  missions,  staffs,  and 
budgets  to  take  precedence  over  what  Is 
needed  for  the  coimtry— I  have  been  en- 
couraged in  the  past  several  weeks  by  the 
efforts  of  some  conscientious  civil  serv- 
ants with  the  Office  of  Management  and 
Budget,  the  Assistant  Secretary  of  De- 
fense for  Procurement,  and  the  Depart- 
ment of  Commerce  to  do  something  posi- 
tive about  this  problem.  These  few  per- 
sons— whose  number  I  hope  will  grow 
dramatically  after  this  week — have  faced 
the  problems  I  have  imderscored  here 
this  afternoon  and  have  started  the  dif- 
ficult task  of  trying  to  get  Government 
off  the  backs  of  the  Innovators  In  our 
society  and  out  of  competition  with  the 
private  sector. 

One  of  the  most  perceptive  presenta- 
tions made  on  thi';  subject  was  recently 
made  before  the  Subcommittee  on  Do- 
mestic and  International  Scientific  Plan- 
ning and  Analysis  of  the  House  Commit- 
tee on  Science  and  Technology.  Tliat 
testimony  was  made  by  Richard  8. 
Morse,  the  senior  lecturer  at  the  Sloan 
School  of  Management  at  the  Massachu- 
setts Institute  of  Technology  and  the 
president  of  the  MTT  Development 
Foundation,  a  man  whose  credentials 
are  impeccable  in  this  subject  field.  Mr. 
Morse  was  the  president  and  founder  of 
the  National  Research  Corp..  and  served 
as  the  Assistant  Secretary  of  the  Army 
for  Research  and  Development. 

I  think  this  testimony  warrants  a  care- 
ful reading  by  all  my  colleagues,  and 
while  I  do  not  agree  with  it  in  every  In- 
stance— such  as  the  statement  that  sci- 
ence and  technology  hold  the  answers  to 
our  social  problems — I  think  it  makes 
points  with  which  this  Congress  must 
reckon  in  the  coming  months. 

Mr.  Morse's  testimony  follows: 
Testimony  of  Richard  S.  Morse.  Presidcmt, 
MIT  Development  FotrNDATioN 

As  your  Committee  addresses  problems  of 
science  and  technology,  it  may  be  appropriate 
to  consider  the  current  National  environ- 
ment and  the  extent  to  which  many  aspects 
of  our  technological  society  have  both 
changed  and  deteriorated  since  World  War 
II.  I  am  concerned  specifically  with  Govern- 
ment Involvement,  the  time  scale  magnitude 
of  National  R  and  D  programs,  rather  than 
university  research  or  the  role  of  private  In- 
dustry In  the  commercialization  of  products 
,  and  processes  for  public  use. 

During  the  1940'8,  under  the  leadership 
of  the  Office  of  Scientific  Research  and  Devel- 
opment, the  combined  scientific  and  techni- 
cal resources  of  our  governmental.  Industrial, 
and  academic  communltleB  were  rapidly  and 
effectively  mobilized.  New  management 
mechanisms  with  fast  reaction  times  were 
evolved.  It  was  possible  to  delegate  appro- 
priate authority  and  responsibility  for  specific 
technical  programs,  usually  without  polit- 
ical constraints  at  the  federal  or  local  level. 
The  very  best  talents  available  within  our 
universities  and  industry  were  combined  for 
the  development  and  production  of  synthetic 
rubber,  nuclear  weapons,  penicillin  and 
radar.  Technical  and  management  talents  of 
private  Industry  were  selected  on  the  basis 
of  competence  and  experience  for  particular 
tasks.  Stone  and  Webster,  the  country's  most 
experienced  large  engineering  firm,  built  the 
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uranium  separation  plant  at  Oak  Ridge 
which  was,  and  still  Is,  very  successfully  op- 
erated by  Union  Carbide.  Du  Pont  designed, 
built  and  operated  the  plutonlum  facility  at 
Hanford. 

The  Kellex  Corporation  was  organized  as 
a  subsidiary  of  M.  W.  Kellogg,  one  of  our 
country's  major  chemical  engineering  Arms, 
to  design  the  U;,,  diffusion  separation  proc- 
ess, etc.  We  relied  on  the  most  competent 
Industrial  organizations  in  each  of  the-e  cases 
and  the  results  were  impressive,  to  say  the 
least. 

There  were  no  computer  programs  or  com- 
plex multi-layered  management  reporting 
S3rstems.  nor  were  thousands  of  people  en- 
gaged in  paper  studies,  program  analysis,  and 
the  continued  rejustlfication  of  funding. 

"Letter  contracts"  were  made  by  telephone 
with  subsequent  confirmation  to  permit  im- 
mediate initiation  of  R/D  programs.  Our 
present  time  and  talent  consuming  system 
of  competitive  bidding  had  not  been  born. 

At  the  close  of  the  war,  the  large  scientific 
groups  m  such  places  as  the  universities  of 
Columbia,  Chicago  and  California  and  the 
Radiation  Laboratory  at  M.I.T.  were  dis- 
persed, synthetic  rubber  plants  were  taken 
over  by  industry  for  commercialization,  and 
OSRD  was  disbanded. 

Today  Science  and  Technology  has  assumed 
quite  a  different  posture;  its  effective  applica- 
tion to  the  solution  of  National  problems 
leaves  much  to  be  desired.  More  specifically, 
we  have.  Intentionally  or  not.  Instituted  the 
socialization  of  R  and  D  as  a  National  policy. 
Federal  funding  for  scientific  and  technical 
Information  activities  alone  Is  currently  run- 
ning at  about  $500,000,000  per  year.  Current 
R/D  programs  in  university  administered 
R/D  centers  are  funded  by  the  Government 
at  an  annual  rate  of  $1  billion,  and  intra- 
mural funding  of  in-house  government  lab- 
oratories has  Increased  steadily  during  the 
last  decade  In  current  dollars.  Today  prob- 
ably more  than  half  of  all  the  scientists  and 
engineers  In  the  United  States  are  dependent 
upon  Government  funding  of  R  and  D. 

In  addition  to  the  three  traditional  sec- 
tors of  society,  i.e..  Academic,  Industrial,  and 
Governmental,  we  now  have  a  fourth  hybrid 
component,  i.e.,  the  Defense/Aerospace  in- 
dustry. Government  laboratories,  and  a  va- 
riety of  profit  and  non-profit  institutions 
whose  activities  depend  almost  exclusively  on 
Federal  R/D. 

This  "Socialized  R/D"  has  generated  great 
t«chnlcal  achievements,  but  few  organiza- 
tions In  this  fourth  component  of  society 
have  been  able  to  successfully  apply  their 
management  talents  or  technology  in  the 
competitive  commercial  world.  The  Apollo 
program,  as  differentiated  from  Important 
military  space  programs  relating  to  recon- 
naissance, communications,  weather  and 
navigation,  was  Initiated  purely  for  political 
reasons.  The  technical  achievement  was  fan- 
tastic. We  should  now  recognize  the  serious 
Impact  of  this  activity  In  the  sense  that  rela- 
tively little  of  the  resulting  management 
experience,  technology,  or  extensive  facilities 
can  be  applied  to  current  National  needs  in 
such  fields  as  transportation,  energy,  hous- 
ing, etc.,  where  market  acceptance  by  the 
public  and  profit  incentives  for  industry  are 
essential. 

Government  funded  R  and  D  now  Involves 
complex  management  systems,  with  associ- 
ated review  committees,  financial  controls, 
and  inadequate  decision  making  procediires, 
to  the  point  where  the  effectiveness  of  many 
programs  is  radically  reduced.  Resulting  costs 
for  Federal  R/D  activities  may  now  well  be 
twice  those  of  private  industry  because  of  the 
attempts  of  government  to  over-manage  and 
delay  decisions.  This  bureaucracy  within 
Government  Agencies,  for  example,  results 
In  delays  of  6-7  months  to  actually  formalize 
a  contract,  after  funds  are  available  and  the 
receipt  of  program  approval. 

Many  of  our  In-house  Government  labora- 
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tories  and  "non-profit"  institutions  represent 
National  Asset  which  should  be  maintained 
consistent  with  appropriate  needs  of  the 
Goverrunent.  particularly  in  areas  of  National 
Security.  Many  such  institutions  are  now  In 
direct  competition  with  the  private  sector 
and  are  supplying  management  services  and 
coordinating  development  work  in  areas 
where  they  have  no  unique  expertise,  nor 
qualifications  or  ability,  to  expedite  the  pub- 
lic use  of  the  resulting  technology.  Science 
and  Technology  is  too  valuable  a  National 
asset  to  be  employed  as  a  mechanism  for  job 
creation  in  the  "Socialized  R  and  D"  sector. 
The  performance  of  R  and  D  Is,  In  Itself, 
now  a  way  of  life  and  constitutes  a  big  busi- 
ness any  necessity  for  ultimately  producing 
products  or  processes  for  use  by  the  public. 
Decisions  for  the  Initiation  or  expansion  of 
programs  under  our  present  system  of  "So- 
cialized R/D"  are  often  political  and  based 
on  their  impact  on  jobs  rather  than  sound 
technical,  economic,  and  commercial  factors. 
With  this  evolution  of  Research  and  Develop- 
ment as  a  Government-funded  and  operated 
business,  we  have  concurrently  evolved  an 
antipathy  to  government  on  the  part  of  many 
of  our  most  competent  technologically  based 
corporations,  who,  for  good  reasons,  no  longer 
wish  to  become  Involved  with  government 
programs.  Unfortunately,  It  is  the  most  in- 
novative, best  managed  and  successful  cor- 
porations whose  talents  are  unavailable  and 
our  "Socialized  R/D"  must  heavily  rely  upon 
organizations  with  no  experience  in  the  com- 
petitive marketplace  under  so-called  free 
enterprise. 

We  seem  to  have  forgotten  that  one  be- 
comes educated,  or  conducts  research  and 
development,  or  analytical  studies,  in  order 
to  make  a  useful  contribution  to  society.  We 
have,  in  short,  created  an  almost  unlimited 
ability  for  the  absorption  of  federal  funds 
to  analyze,  study  and  conduct  research  pro- 
grams as  requested  by,  or  "sold"  to,  the  gov- 
ernment without  any  regard  of  the  criteria 
for  approval  that  would  be  used  by  private 
industry. 

There  appears  to  be  ample  evidence  to  sug- 
gest that  a  disproportionate  number  of  inno- 
vative ideas  emanate  from  our  smaller  tech- 
nically based  companies.  Because  of  greatly 
Increased  costs,  government  and  State  regu- 
lations, and  the  lack  of  any  real  spokesman 
for  the  small  business  community  at  the 
Federal  level,  our  small  companies  now  have 
a  particularly  difficult  time.  The  small  tech- 
nical venture  Is  very  vulnerable  to  the  com- 
plex and  costly  contracting  procedures  of 
Government  regulation,  inordinate  time  de- 
lays and  competition  from  Government  labo- 
ratories, the  so-called  "non-profits"  and  the 
large  government  contract  oriented  corpora- 
tion. Few  small  Innovative  technically  based 
companies  today  will  work  for  the  Govern- 
ment by  choice.  The  name  of  the  game  is  to 
reduce  Government  R/D  support  to  a  mini- 
mum and  develop  commercial,  profitable 
products. 

Some  of  us  also  suspect  that  for  several 
reasons  the  spirit  of  technological  innova- 
tion and  risk  taking  is  declining  within  many 
large  corporations.  This  may  result  from  such 
factors  as  management  emphasis  on  "return 
on  Investment"  certain,  growth  by  acquisi- 
tion, cost  of  capital  and  Inflation.  Concur- 
rent with  this  situation,  we  are  finding  a 
relative  increase  on  the  part  of  foreign  gov- 
ernments and  corporations  to  seek  out  Amer- 
ican technology.  There  Is  also  substantial 
Foreign  Interest  in  suppljrlng  venture  capital 
to  finance  and  acquire  new  technology  In  the 
U.S.,  with  obvious  Interest  in  exploiting  its 
use  abroad.  We  should  recognize  our  own 
deteriorating  R/D  environment  and  the  ex- 
tent to  which  both  foreign  governments  and 
innovative  companies  export  American  tech- 
nology— technology  that  Is  essential  to  main- 
tain a  position  of  world  leadership  and  create 
Jobs  here  at  home. 
We  are  going  to  flnd  it  increasingly  more 
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difficult  to  depend  upon  the  use  of  science 
and  technology  to  solve  our  National  prob- 
lems. The  best  technical,  and  particularly 
management  talents,  are  In  many  cases  not 
even  available  under  our  present  S3fstem.  A 
substantial  portion  of  our  Federal  R/D 
Budget  Is  used  to  maintain  programs  and 
employment  rather  than  to  mobilize  our  best 
sclentiflc,  technical  and  management  re- 
sources in  the  Interest  of  long-term  National 
needs.  This  country  m\ist  develop  an  envi- 
ronment within  which  Government.  Indus- 
try, and  our  Academic  community  can  work 
towards  common  objectives  in  a  spirit  of 
mutual  trust,  now  totally  lacking.  In  the 
absence  of  such  an  Improved  environment. 
I  see  no  possibility  of  capitalizing  upon  the 
tremendous,  and  as  yet  untapped,  resources 
of  this  country.  Project  Independence  was 
not  an  unrealistic  technical  objective,  but  tt 
can  never  be  achieved  in  the  current  envi- 
ronment with  its  attendant  constraints. 

Technical  and  economic  decisions  regard- 
ing such  areas  as  nuclear  and  solar  energy 
are  too  important  to  be  made  on  the  basis 
of  media  influence,  public  pressure,  or  local 
politics.  We  must  develop  a  political  system 
which  recognizes  the  long-term  nature  of 
most  of  our  major  National  problems,  whose 
solution  depends  on  science  and  technology. 
We  have  the  greatest  scientific,  technical  and 
management  talent  on  earth — as  has  been 
demonstrated  many  times.  We  need  the 
National  wUl  and  mutual  trust  of  all  con- 
cerned to  get  on  with  the  Job. 

With  the  creation  of  ERDA,  our  new 
Energy  Research  and  Development  Agency, 
Congress  has  appropriately  created  a  new 
mechanism  for  addressing  our  future  Na- 
tional needs.  For  the  first  time  we  have  es- 
tablished a  Government  Agency  charged  with 
the  specific  task  of  "commercializing" 
mammoth  research  and  development  pro- 
grams. ERDA,  however,  arose  full  born  with 
tremendous  associated  laboratories,  facilities, 
and  100,000  employees.  This  organization  has 
absolutely  no  experience  in  the  competitive 
indxistrlal  world  which  must  ultimately 
utilize  the  results  of  ERDA  R/D  programs  if 
we  really  believe  in  a  free  economy.  In  the 
field  of  energy,  it  is  absolutely  essential  that 
our  most  competent  industrial  corporations 
and  their  technology,  management  capability 
and  knowledge  of  the  market,  be  utiUzed 
more  effectively. 

RECOMMENDATIONS 

1.  Recognize  and  reverse  the  current  trend 
toward  "Socialized  R/D". 

2.  Support  and  encourage  participation  of 
the  best  industrial  management  and  tech- 
nical capabilities  in  planning  and  perform- 
ance of  major  R  and  D  programs. 

3.  Expedite  the  R  and  D  procurement  cycle 
by  the  decentralization  of  authority  and  re- 
sponsibility and  the  development  of  improved 
contracting  mechanisms. 

4.  Develop  a  realistic  Federal  policy  and 
appropriate  legislation  with  regard  to  patents 
and  "know-how"  to  encourage  participation 
of  industry  In  Government  R  and  D  pro- 
grams and  expedite  the  commercialization  of 
science  and  technology. 

5.  Initiate  appropriate  Executive  and  Legis- 
lative action  to  Improve  the  business  envi- 
ronment for  technically  based  enterprises 

6.  Limit  Federal  R/D  funding  of  "non- 
profits," In-house  government  labs,  and  other 
government  sponsored  Institutions  to  basic 
research  or  to  development  programs  which 
relate  to  or  depend  upon  unique,  demon- 
strated competence  not  avaUable  In  Industry. 

Mr.  Speaker,  I  will  be  reintroducing 
House  Journal  Resolution  818 — the  legis- 
lation addressed  to  getting  Government 
out  of  competition  with  the  private  sec- 
tor— on  Tuesday,  August  10,  and  I  wel- 
come my  colleagues  to  join  with  me  In 
that  sponsorship. 


EXTENSIONS  OF  REMARKS 

THiaiE  IS  ONLY  ONE  SHADE  OF  RED 
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HON.  URRY  McDonald 

OF    GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1976 

Mr.  Mcdonald.  Mt.  speaker,  there 
is  a  theory  being  bandied  about  nowa- 
days that  the  European  Communist  Par- 
ties have  suddenly  become  completely 
independent  of  all  direction  from  Mos- 
cow, and  that  It  really  would  not  matter 
if  the  Communists  form  the  government 
in  Italy  or  say  Prance  in  the  near  future. 
After  all,  we  all  remember  how  well 
"polycentrism"  crippled  the  Warsaw  Pact 
when  it  marched  into  Czechoslovakia  in 
1968,  don't  we?  David  Rees,  writing  in 
the  London  Daily  Telegraph  of  July  19, 
recently  exposed  the  fallacy  of  this  sort 
of  thinking  and  I  commend  this  thought- 
ful editorial  to  the  attention  of  my  col- 
leagues : 

There  Is  Only  One  Shade  of  Red 
(By  David  Rees) 
Despite  the  significant  Increase  in  the 
Communist  vote  in  the  recent  elections, 
there  Is  already  a  firm  consensus  in  much 
of  the  British  and  American  media  that  Ital- 
ian Communism  really  is  different. 

Slgnor  Berllnguer.  we  are  told,  Is  not  a 
"real"  Communist,  and  that  the  new-look, 
"Independent"  Italian  Communist  party 
comprises  a  dedicated  bunch  of  urban  re- 
formers, comparable  to  the  British  Labour 
party.  This  is  rather  an  ambiguous  compari- 
son, but  evidently  some  Labour  politicians 
share  the  feeling.  According  to  one  lengthy 
Italian  report,  Mr.  Anthony  Crosland  believes 
that  Italian  Communism  has  "evolved  in  a 
European  direction,"  and  that  Berllnguer's 
entry  Into  the  Rome  government  would  not 
pose  a  serious  threat  to  NATO. 

Such  complacent  assumptions  are  rapidly 
congealing  Into  a  dogma.  Yet  If  the  pundits 
are  wrong.  If  Berllnguer  Is  both  electorally 
successful  and  true  to  his  30-year-long  Com- 
munist past,  then  the  decade's  end  could  see 
Soviet  warships  based  at  Naples  and  Russian 
troops  at  VentlmlgUa.  These  are  the  real  stra- 
tegic stakes  at  Issue  In  the  current  debate 
over  the  nature  of  Italian  Communism. 

True,  Berllnguer  has  promised  the  PCI's 
loyalty  to  NATO.  The  recent  East  Berlin  con- 
ference of  European  Communist  Parties  has 
also  proclaimed  the  "Independence"  of  each 
party.  Yet  the  Italian  Communists  (and 
other  West  European  parties)  remain  de- 
pendent on  Soviet  money  and  other  support. 
Moreover,  to  the  faithful  the  PCI's  function- 
aries stress  the  party's  Marxist -Leninist 
orthodoxy,  emphasising  Its  "democratic 
centralist"  discipline,  the  classic  Leninist 
formula  for  dictatorship.  Even  Berllnguer's 
own  anodyne  speeches  on  NATO  are  cen- 
sored In  Italian  Communist  publications. 

There  exists  little  awareness  of  this  side  of 
Italian  Communism  In  the  Western  media. 
Clearly,  there  are  limits  to  our  "investigative" 
Joiu-nallsm.  In  this  way,  with  minimal  effort 
by  the  PCI,  a  new  political  myth  arises  In  the 
West.  "Eurocommunism"  Is  different! 

Yet  It  has  all  happened  before.  For  the 
myth-making  process  which  now  extols 
"Eurocommunism"  was  Instrumental  a  gen- 
eration ago  In  foisting  an  idealised  view  of 
Stalin  and  Mao  on  to  a  hapless  Western  pub- 
lic. The  distinctive  mixture  of  credulity, 
muddled  Utopianlsm,  and  above  all  self- 
deception,  remain  unchanged. 

The  greatest  beneficiary  of  the  Western 
myth-makers  in  recent  times  was  Josef 
Vlssarionovich  Stalin.  In  the  mid- 1930s,  as 
the  dictator  moved  decisively  to  establish  his 


Oriental  despotism  with  the  great  purges, 
Sidney  and  Beatrice  Webb  published  "Soviet 
Communism:  A  New  Civilisation?" 

This  apparently  definitive  work  had  enor- 
mous Influence  at  the  time.  The  great  Fabians 
considered  that  with  the  1936  Stalin  constitu- 
tion, Russia  became  "the  most  inclusive  and 
equalised  democracy  In  the  world."  Stalin, 
they  wrote.  Is  not  Invested  by  law  with  au- 
thority over  his  fellow  citizens,  and  not  even 
over  the  members  of  the  party  to  which  he 
belongs.  "Free  criticism,"  stated  the  Webbe, 
"However  hostile  It  may  be,  is  permitted,  even 
encouraged  in  the  USSR."  One  of  the  Webbs' 
subtitles  even  referred  to  "the  constructive 
work  of  the  OGPU." 

There  followed  a  deluge  of  sympathetic 
comment  on  Stalin's  Russia  which  extended 
across  the  Western  political  spectrum.  Stalin 
worship  reached  Its  zenith  with  the  spectac- 
ular manifesto  published  by  400  leading 
American  writers,  artists,  and  clergymen  on 
August  14,  1939.  This  denounced  "the  fan- 
tastic falsehood  that  the  USSR  and  the 
totalitarian  states  are  basically  alike."  Less 
than  ten  days  later  the  Nazi-Soviet  Pact  was 
signed  In  Moscow. 

The  Nazi-Soviet  Pact  was  the  starter's 
pistol  for  the  Second  World  War.  But  with  the 
Nazi  invasion  of  Russia  In  June  1941,  the 
Pact  was  Instantly  forgotten,  and  Stalin  be- 
came everyone's  favourite  "Uncle  Joe."  This 
process  reached  its  climax  with  President 
Roosevelt's  conviction  after  the  1943  Teheran 
conference  that  once  Russia  was  given  full 
recognition,  "she  would  be  tractable  and  co- 
operative In  malntahiing  the  peace  of  the 
postwar  world." 

WHEN  TTNCUt  JOE  BECAME  SIC  BROTHXK 

This  was  undoubtedly  Stalin's  greatest 
cod  of  all,  for  It  directly  paved  the  way  for 
the  Russian  selziu*  of  Eastern  Eur«q)e  at  the 
war's  end.  Only  now,  at  last,  did  Uncle  Joe 
become  Big  Brother. 

Stalin  possessed  an  Instinctive  ability  to 
exploit  Western  creduUty,  a  talent  Berllnguer 
evidently  deploys  today.  But  no  account  of 
these  grand  deceptions  would  be  complete 
without  noting  the  way  In  which  the  Chinese 
Communists  appeared  as  "agrarian  reform- 
ers" in  the  critical  years  of  the  19408. 

The  myth  was  born  with  Edgar  Snow's  visit 
to  the  caves  of  Yenan  In  1936.  Snow  recog- 
nised Mao,  as  a  dedicated  Communist  revo- 
lutionary, but  wrote  also  in  "Red  Star  Over 
China"  of  the  rural  equalltarlanlsm"  of  the 
Communist  areas.  The  Pacific  War  now  su- 
pervened, but  with  coming  end  of  hostilities 
In  1944.  Western  newsmen  hurried  to  Tenan. 
For  many,  it  was  clearly  an  Idyllic  experience. 
Evidently  recognising  the  need  for  West- 
ern sympathy  during  his  coming  civil  war 
with  Chiang  Kalsbek,  Mao  stated  in  numer- 
ous Interviews  with  joxirnallsts  and  officials 
that  his  only  ambitions  were  to  defeat  Japan, 
institute  democracy  In  China,  and  to  solve 
the  agrarian  problem.  His  foreign  policy  was 
"In  lUie  with  the  Atlantic  Charter."  Accord- 
ing to  one  of  the  most  Influential  American 
foreign  service  officers  in  China.  John  Paton 
Davles,  reporting  from  Yenan  In  November 
1944: 

The  Chinese  Communists  are  backsliders. 
They  still  acclaim  the  Infallibility  of  Marxian 
dogma  and  call  themselves  Communists.  But 
they  have  become  Indulgent  of  human  frailty 
and  confess  that  China's  salvation  can  be 
attained  only  through  prolonged  evolutionary 
rather  than  revolutionary  conversion.  Like 
that  other  backslider,  Ramsay  Macdonald, 
they  have  come  to  accept  the  Inevitability  of 
gradualness. 

All  this,  however  well-intentioned,  was  at 
a  period  when  Mao  was  assuring  party  con- 
ferences of  his  revolutionary,  dictatorial  ob- 
jectives. The  analogy  with  today's  Italian 
"backsliders"  Is  obvious. 

During  1946-46,  the  Chhiese  "agrarian  re- 
former" myth  became  common  ctirrency  In 
the  West.  In  an  editorial  in  January  1946,  the 
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Times  wrote:  ".  .  .  the  Yenan  system  Is  not 
Communism;  It  resembles  an  agrarian  democ- 
racy." By  the  end  of  that  year,  even  the 
United  States  Secretary  of  State.  James 
Byrnes,  was  publicly  referring  to  "the  so- 
called  Communists"  in  China,  a  phrase  that 
stUl  rings  down  the  years.  Soon  afterwards, 
the  Chinese  civil  war  broke  out,  an  apocalyp- 
tic event  Involving  millions  of  men.  In 
early  1949,  the  great  Chinese  Ramsay  Mac- 
donald entered  Peking  at  the  head  of  his 
victorious  troops.  There  was  not  an  agrarian 
reformer  In  sight.  China  was  \indlsputably 
Communist. 

For  many,  It  should  be  stressed,  acceptance 
of  these  great,  cruel  mj'ths  has  proved  fatal. 
Especially  this  was  the  case  In  Czechoslovakia 
between  1946  and  1948,  a  situation  with  a 
sinister  resemblance  to  Italy  today.  Here 
the  Communists  systematically  and  success- 
fully encouraged  the  Idea  that  they  were 
"more  Czech  than  Communist,"  and  would 
abide  by  the  democratic  rules.  Then  came 
the  Prague  coup  of  February  1948.  As  the 
testimony  of  the  brief  Dubcek  era  showed 
Communist  repression  In  Czechoslovakia  was 
subsequently  more  severe  than  In  any  other 
Eaust  Europetm  country. 

Only  Berllnguer's  assxu-ance,  so  It  argued 
here,  precludes  a  similar  fate  for  Italy  In  the 
event  of  a  futvu-e  PCI  electoral  victory.  Yet 
there  remsans  a  simple  test  to  assess  the 
enormous  promises  now  being  made  In  the 
name  of  "Eurocommunism,"  a  test  I  propose 
to  call  Truman's  Law.  During  1947,  so  it  said. 
Mr.  Truman  was  being  urged  by  his  advisers 
to  make  yet  more  concessions  to  the  Rus- 
sians over  Eastern  Europe  In  the  cause  of 
"peace."  Moscow  would  deliver.  Stalin's  word 
was  his  bond,  above  all  the  Communists 
would  keep  their  promlsesw 

From  the  desk  where  the  buck  stopped, 
the  man  from  Missouri  was  adamant  in  his 
refusal:  "Show  me." 


MAJOR  DEFICIENCIES  IN  THE  MINE 
SAFETY  AND  HEALTH  ACT  OP  1976 


HON.  JAMES  ABDNOR 

OF  SOUTH   DAKOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  28,  1976 

Mr.  ABDNOR.  Mr.  Speaker,  H.R.  13555. 
the  Mine  Safety  and  Health  Act  of  1976. 
is  scheduled  for  House  consideration 
Wednesday.  I  would  like  to  take  this  op- 
portunity to  point  out  to  my  colleagues 
some  of  the  numerous  major  deficiencies 
in  the  proposed  legislation. 

First  of  all.  this  bill  would  transfer 
jurisdiction  over  noncoal  mine  safety 
from  the  Secretary  of  the  Interior  to  the 
Secretary  of  Labor.  The  need  for  this 
transfer  has  not  been  adequately  demon- 
strated and  would  do  immeasurable  harm 
to  ongoing  mine  safety  programs  In  the 
Department  of  the  Interior  and  MESA. 

The  legislation  also  fails  to  provide  a 
formal  rulemaking  procedure  with  man- 
datory input  from  an  advisory  committee 
and  includes  administrative  items  that 
have  no  bearing  on  safety  or  health  such 
as  miners'  entitlements  which  should  be 
included  in  the  collective  bargaining 
process.  Another  provision  in  the  bill 
could  be  interpreted  as  requiring  manda- 
tory penalties  of  up  to  $10,000  for  virtu- 
ally al^  violations.  Section  8  of  the  bill 
would  provide  the  Secretary  with  the  au- 
thority to  take  whatever  action  he 
deemed  as  appropriate,  to  supervise  and 
direct  rescue  activities.  This  delegation 
of  authority  is  unnecessary  and  unwise; 
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the  responsibility  for  directing  rescue  op- 
erations in  any  mine  should  rest  in  those 
people  most  familiar  with  the  mine,  Its 
operation,  Its  system,  and  conditions. 

In  conclusion,  H.R.  13555  is  not  an  ex- 
ample of  good  legislation.  It  could  result 
in  jeopardizing  what  progress  is  now  be- 
ing made  under  the  existing  programs.  I 
feel  the  Federal  Metal  and  Nonmetal 
Mine  Safety  Act  provides  all  of  the  Fed- 
eral authority  and  enforcement  powers 
which  are  necessary  to  improving  the 
health  and  safety  standards  In  the  Na- 
tion's metal  and  nonmetal  mines. 


THE  SOVIET  INVASION  OF 
CZECHOSLOVAKIA 


HON.  JOSHUA  EILBERG 

OF  PENNSYLVANIA 
^N  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1976 

Mr.  EILBERG.  Mr.  Speaker,  in  a  few 
weeks  the  free  world  will  again  recall 
with  sorrow  the  fateful  date  of  August 
21.  1968.  when  the  armed  forces  of  the 
Soviet  Union  Invaded  Czechslovakia  to 
crush  the  movement  for  freedom  and 
democracy,  which  was  sweeping  the  land. 

On  ttiat  date,  there  was  an  immediate 
reaction  by  the  Congress.  House  Reso- 
lution 718  and  Senate  Resolution  450, 
which  called  upon  the  President  to  ex- 
press support  for  the  people  of  Czecho- 
slovakia and  condemn  the  Soviet  ag- 
gression. 

As  we  are  all  too  aware  that  movement 
for  freedom  was  ended,  but  the  spirit 
and  desire  for  freedom  of  the  people  of 
Czechoslovakia  still  lives. 

At  tills  time.  I  enter  into  the  Record 
a  statement  by  the  Czechoslovak  Na- 
tional Council  of  America  about  the 
events  of  August  21, 1968 : 
Statement  bt  the  Czechoslovak  National 
Council  of  America 

On  this  sad  occasion  of  the  eighth  anni- 
versary of  the  brutal  Soviet-led  Invasion  and 
occupation  of  peaceful  and  freedom-loving 
Czechoslovakia,  we  American  citizens  of 
Czech,  Slovak  and  Subcarpatho-Ruthenlan 
descent,  again  remind  the  entire  world  of 
this  Soviet  violation  of  key  principles  of  In- 
ternational law  Incorporated  Into  the  Char- 
ter of  the  United  Nations : 

The  brutal  Soviet  aggression  and  occupa- 
tion: 

(1)  violated  the  sovereignty  of  a  member 
state  of  the  United  Nations  (Article  2,  Sec- 
tion 1); 

(2)  was  carried  out  in  violation  of  Article 
2,  Section  4,  which  prohibits  the  use  of  mili- 
tary force  In  the  relations  between  Indi- 
vidual members  of  the  United  Nations; 

(3)  violated  the  principle  of  self-determi- 
nation of  peoples  (Article  1,  Section  2) ; 

(4)  was  In  conflict  with  Article  2,  Section 
7,  which  prohibits  outside  intervention  In 
matters  essentially  within  the  domestic  Jur- 
isdiction of  any  state; 

(6)  was  In  coiifllct  with  a  number  of  reso- 
lutions of  the  Oeneral  Assembly  of  the 
United  Nations,  particularly  with  Resolution 
2131  (XXI)  adopted  at  the  meeting  of  De- 
cember 21,  1966,  upon  the  Soviet  Union's 
own  motion,  prohibiting  any  Intervention  in 
the  domestic  affairs  of  any  state  and  guar- 
anteeing Its  independence  and  sovereignty. 

The  continued  Soviet  occupation  of  Czech- 
oslovakia Is  another  crime  against  the  right 
of  a  smaU  country  to  determine  its  own 
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destiny  and  aspirations.  The  invasion  was 
an  Intervention  by  the  forces  of  reactionary 
communism  to  prevent  the  Czechs  and 
Slovaks  from  establishing  their  own  soclcJ 
order  that  did  not  endanger  anyone  and 
sought  to  contribute  to  the  building  of 
hrldges  across  the  discords  of  a  divided 
world  and  to  lend  aid  to  a  better  under- 
standing and  cooperation  among  all  nations 
on  the  basis  of  true  progress  and  humanity. 
The  people  of  Czechoslovakia  have  not 
resigned  themselves  to  these  aggressive  plans 
of  Moscow.  The  day  of  August  21.  Is  being 
commemorated  In  Czechoslovakia  as  a  Day 
of  Soviet  Shame  In  a  mighty  and  disciplined 
resistance  against  Soviet  presswe.  We  are 
Joining  our  friends  In  Czechoslovakia  In  ask- 
ing the  entire  civilized  world  to  support  the 
people  of  Czechoslovakia  In  their  effort  to 
achieve  The  Withdrawal  of  Soviet  Troops 
From  Czechoslovakia. 


NEW  MANAGEMENT  INITIATrVES 


HON.  MARJORIE  S.  HOLT 

OF   MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1976 

Mrs.  HOLT.  Mr.  Speaker,  during  the 
Bicentennial  Year  we  have  been  Inim- 
dated  with  discussion  of  the  Revolution 
as  we  recall  the  great  determination  and 
accomplishments  of  our  forefathers. 

I  would  like  to  bring  another  revolu- 
tion to  the  attention  of  my  colleagues,  a 
quiet  and  current  one  taking  place  within 
the  Air  Force  and  spearheaded  just  out- 
side this  city  at  Andrews  Air  Force  Base 
in  the  headquarters  of  the  Air  Force 
System  Command— AFSC,  Under  the 
command  of  Gen.  William  J.  Evans,  the 
AFSC  is  efiBcienUy  accomplishing  Its  mis- 
sion of  directing  the  research,  develop- 
ment, and  acquisition  of  new  air  weapon 
systems.  I  refer  to  the  efforts  of  the  AFSC 
as  a  revolution  because  the  incredible 
pressures  brought  on  by  unprecedented 
technological  advances  and  equally  im- 
precedented  inflation  have  made  neces- 
sary bold  new  management  techniques 
which  General  Evans  Is  directing  with 
great  effectiveness. 

Mr.  Speaker,  recently  the  editor  and 
staff  of  Aviation  Week  &  Space  Technol- 
ogy visited  the  various  Installations  of 
the  AFSC  and  they  have  devoted  a  major 
portion  of  the  July  19,  1976,  issue  to  dis- 
cussion of  the  performance  of  this  com- 
mand. I  am  proud  to  have  this  command 
In  my  congressional  district  and  recom- 
mend that  each  of  my  colleagues  review 
this  publication.  I  Insert  a  portion  of  an 
editorial  from  this  publication,  written 
by  Mr.  Robert  Hotz: 

New  Management  Initiatives 

Increasingly  sharp  management  of  the  bur- 
geoning technology  that  Is  spawning  new 
generations  of  weapon  systems  has  become 
the  key  to  the  expanding  Air  Force  effort  to 
modernize  and  reequlp  Its  combat  Inventory. 

For  many  years  the  primary  emphasis  was 
given  to  the  research  and  development  re- 
quired to  hatch  the  new  technology.  Now. 
the  Increasing  complexity  and  expense  of  the 
new  technological  systems,  a  galloping  Infla- 
tion and  rising  manpower  costs  are  forcing 
equal  emphasis  on  developing  efficient  man- 
agement techniques  to  accomplish  the  mili- 
tary goals  within  the  limited  resources  avaU- 
able. This  major  shift  In  emphasis  has  been 
developing  for  several  years  In  the  Air  Force 
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Systems  Command,  which  has  prime  responsi- 
bility for  the  research,  development  and  Ini- 
tial procurement  of  new  weapon  systems.  It 
has  reached  Its  current  level  of  emphasis 
under  the  command  of  Oen.  William  J.  Evans. 
A  special  editorial  task  force  of  Aviation  Week 
ft  Space  Technology  vmder  the  direction  of 
Executive  Editor  Cecil  Brownlow  has  explored 
these  new  management  techniques  and  pre- 
sents their  impact  on  the  aerospace  Industry 
In  a  special  report  beginning  on  page  16. 

These  new  management  concepts  will  Im- 
pact significantly  on  the  aerospace  Industry, 
with  which  Systems  Command  now  monitors 
some  $51  billion  In  current  contracts  with 
new  Increments  added  at  a  rate  of  more  than 
$8  billion  annually.  They  represent  major 
changes  In  both  conceptual  and  operational 
procedures. 

Among  the  key  management  techniques 
emphasized  by  Gen.  Evans  and  detailed  In 
this  special  report  are : 

Major  Improvements  In  manufacturing 
technology. 

Improved  Interface  between  the  Air  Force 
and  its  major  contractors  to  remove  some  of 
the  traditional  adversary  relationship  and 
obtain  a  better  mutual  understanding  of  how 
to  do  military  business  more  efficiently. 

Military  evaluation  of  Industry  perform- 
ance. 

Heavier  emphasis  on  test  and  evaluation. 
Better  transition  from  development  to  pro- 
duction. 

Better  Interface  between  research  labora- 
tories and  weapon  system  development. 
Total  Systems  Acquisition  Concept. 
Life-Cycle  Coat. 

The  whole  American  political,  economic 
and  military  system  Is  facing  a  management 
challenge  of  unprecedented  complexity  to  ac- 
complish the  tasks  that  must  be  done  to 
keep  this  nation  sound  and  secure  within 
the  well  definable  finite  limits  of  our  re- 
sources. It  Is  a  fundamental  change  from  an 
environment  of  prodigal  waste  and  seemingly 
unlimited  resources  to  finely  honed  efficiency 
that  can  make  fuU  use  of  finite  resources. 

This  Is  basically  the  challenge  to  which  Air 
Force  Systems  Command  Is  devoting  Its  ma- 
jor effort.  We  recommend  the  aerospace  In- 
dustry, the  Congress  and  the  American  tax- 
payers study  this  effort  csu-efuUy  In  the  hope 
that  It  may  suggest  some  better  paths  to  the 
future. 


HH.  50  TESTS  BICENTENNIAL  SPIRIT 


HON.  AUGUSTUS  F.  HAWKINS 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28.  1976 

Mr.  HAWKINS.  Mr.  Speaker.  I  think 
it  is  important  that  each  Member  take 
advantage  of  this  opportunity  to  read  a 
most  illustrative  article  written  by 
Vernon  K.  Jarrett,  syndicated  columnist 
for  the  Chicago  Tribime,  which  appeared 
in  the  July  24,  1976,  edition  of  the  Balti- 
more Sun.  Mr.  Jarrett's  article,  entitled 
"HJl.  50  Tests  Bicentennial  Spirit." 
questions  the  accuracy  of  many  of  the 
objections  raised  concerning  the  P\ill 
Employment  and  Balanced  Growth  Act 
of  1976,  including  those  describing  it  as 
Inflationary  or  a  threat  to  free  enter- 
prise. He  also  presents  evidence  that  a 
3-percent  unemplo3mient  rate  has  been 
achieved  In  other  highly  industrialized 
nations,  without  inflation.  Mr.  Jarrett 
states — 

The  essence  of  the  bill  Is  that  H  seeks  to 
have  this  country  follow  up  its  200-year-old 
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dedication  to  the  "pursxUt  of  happiness"  for 

all  Its  citizens. 

He  concludes  by  urging  that  this  time- 
honored  conmiitment  be  fulfllled.  The 
article  follows: 
H.R.   50   Bill  Tests  Bicentennial  Spirit 
(By  Vernon  K.  Jarrett) 
Washington. — America  won't  have  to  wait 
until  the  November  elections  to  begin  meas- 
uring Its  commitment  to  the  principles  It 
has  been  celebrating  this  bicentennial  year. 
In   a   matter   of   weeks,   maybe   days,    the 
Humphrey-Hawkins  Bill,  also  known  as  H.R. 
50  and  the  Pull  Employment  Act  of  1976,  will 
reach  the  floors  of  the  House  and  Senate. 

For  the  last  three  weeks  representatives 
of  the  bill's  chief  sponsors.  Representative 
Augustus  F.  Hawkins  (D.,  Calif.)  and  Senator 
Hubert  H.  Humphrey  (D.,  Minn.),  have  met 
almost  non-stop  with  representatives  of  or- 
ganized labor,  economic  advisers  of  Jimmy 
Carter,  and  several  of  the  country's  "most 
respected  economists"  to  amend  the  bill  into 
a  "broadly  acceptable  document."  the  Chi- 
cago rrtbwne  was  told  by  a  ranking  member 
of  the  Congressional  Black  Caucus. 

Supporters  of  the  bill  want  this  country 
to  establish  a  set  of  long-range  goals  and 
general  economic  policies  based  on  "the  right 
of  all  adult  Americans  able.  wUllng,  and  seek- 
ing work  to  opportunities  for  useful  paid 
employment  at  fair  rates  of  compensation." 

The  bill  calls  upon  the  Congress  to  commit 
Itself  to  the  "continuing  policy  and  respon- 
sibility of  the  federal  government  to  use  all 
practical  means,  consistent  with  its  needs 
and  obligations  and  other  essential  national 
policies  ...  to  coordinate  and  utilize  all  Its 
plans,  functions,  and  resources  for  the  pur- 
pose of  creating  and  maintaining  .  .  .  con- 
ditions which  promote  balanced  growth  and 
useful  employment  opportunities  .  .  ." 

It  has  been  attacked  as  another  "New  Deal 
make-work  scheme,"  another  "WPA  project," 
another  "step  toward  socialist  planning,"  and 
a  sure  road  to  more  Inflation. 

President  Ford  sees  it  as  an  Inflationary 
boondoggle  and  has  promised  a  veto. 

Mr.  Carter,  the  Democratic  nominee,  ob- 
jected to  the  original  bill  but  has  accepted 
it  after  several  alterations.  It  is  now  a  part  of 
the  platform  of  the  Democratic  party. 

The  sponsors  spelled  out  that  full  employ- 
ment would  be  pursued  "in  a  manner  cal- 
culated to  foster  and  promote  free  competi- 
tive enterprise  and  the  general  welfare,  con- 
ditions which  promote  balanced  growth  and 
useful  employment  opportunities,  including 
self-employment.  .  .  ." 

I  agree  with  the  dismay  of  Representative 
John  Conyers  (D.,  Mich.)  when  he  com- 
mented to  me  last  week:  "Can  you  believe 
it?  There  are  members  of  Congress,  including 
some  Democrats,  who  believe  that  this  bill 
Is  too  radical." 

BUI  Hlggs,  legislative  assistant  and  counsel 
to  Mr.  Hawkins,  declined  to  give  the  specifics 
of  the  recent  changes  and  additions  to  the 
bill,  but  he  said  that  they  eliminate  aU 
reservations  about  Inflation. 

"This  bin  Is  precisely  antl-lnflatlonary  as  It 
has  been  amended." 

Mr.  Hawkins  was  not  available  for  com- 
ment, but  Mr.  Hlggs  says  the  antl-lnflatlon 
sections  of  the  bill  are  such  that  "a  vote 
against  H.R.  60  is  a  vote  for  Inflation  and 
more  unemployment." 

Mr.  Humphrey  rejects  the  argument  that 
"the  only  way"  we  can  fight  inflation  Is  to 
maintain  high  unemployment  levels.  "A  6 
per  cent  unemployment  rate  In  1980  is  unac- 
ceptable to  me,"  he  said  in  a  chat  during 
the  recent  Democratic  National  Convention. 
Most  of  Western  Europe  kept  unemploy- 
ment down  to  1.8  per  cent  from  1960  through 
1972  and  Japan  and  Australia  also  have 
proven  that  low  unemployment  can  be 
achieved  while  keeping  Inflation  down,  he 
said. 
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The  bill  would  estabUsh  a  goal  of  not  more 
than  3  per  cent  of  the  labor  force  over  20 
years  old  (originally  the  age  was  16)  within 
four  years  after  the  bill's  passage. 

It  also  would  direct  the  President  to  trans- 
mit to  the  Congress  each  year  an  "Economlo 
Report"  that  would  review  the  nation's  eco- 
nomic trends  while  putting  forth  longtena 
full  employment  goals  and  policies  for  carry- 
ing out  the  mandates  of  the  blU. 

Does  this  smack  of  a  planned  economy? 
No,  says  Mr.  Conyers.  "The  genius  of  the 
Hawkins  bill  is  that  It  doesn't  tell  us  how 
to  get  there  or  create  a  set  number  of  Jobs," 
he  said.  "It  simply  says  to  the  Congress,  the 
President  and  the  Federal  Reserve,  "Thou 
Shalt  work  out  a  plan.'  " 

The  essence  of  the  bill  Is  that  It  seeks  to 
have  this  country  follow  up  Its  200-year-old 
dedication  to  the  "pursuit  of  happiness"  for 
all  its  citizens.  But  shortly  we  shall  see  Just 
how  wide  Is  that  chasm  that  separates  com- 
memoration of  an  Idea  from  a  commitment 
to  Its  fulfillment. 
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THE  NATION'S  OLDEST  BLACK 
SORORITY 


HON.  CHARLES  B.  RANGEL 

OF   NEW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  28.  1976 

Mr.  RANGEL.  Mr.  Speaker,  last  week, 
the  Nation's  oldest  black  sorority.  Alpha 
Kappa  Alpha,  gathered  at  Its  annual 
convention  in  New  York  City.  The  re- 
union was  symboUc  of  the  solidarity, 
strength,  and  determination  which  those 
women  share.  Founded  in  1908,  on  the 
black  campus  of  Howard  University,  the 
AKAs  continue  to  achieve  activism  in 
the  black  community  and  to  successfully 
promote  the  cause  for  which  they  stand. 
I  am  truly  proud  of  their  commitment  to 
maintain  our  black  campuses  which  is 
the  source  of  their  own  strength  as  most 
of  the  members  were  educated  at  those 
educational  institutions. 

Today,  Alpha  Kappa  Alpha  maintains 
that  unity  and  its  membership  continues 
to  thrive  with  an  active  alumni  while 
enjoying  an  ever  increasing  number  of 
new  members.  And  its  commitment  has 
remained  to  those  who  share  that  com- 
mon bond  of  humanitarianism.  AKA  is 
to  be  commended  for  its  handsome  con- 
tribution to  the  United  Negro  College 
P\md  which  is  a  source  of  financial  as- 
sistance for  black  students  seeking 
higher  education.  Another  organization 
sharing  a  similar  commitment,  the  Na- 
tional Association  for  the  Advancement 
of  Colored  People,  was  rewarded  in  a  like 
manner  so  as  to  continue  its  work  to 
foster  greater  equality  for  black  Ameri- 
cans. The  list  grows  as  AKA  continues 
to  build  upon  its  strength  in  the  black 
community.  Herewith,  I  submit  that  ad- 
mirable record  which  was  recently  noted 
in  the  New  York  Daily  News: 

Black  Sorority  Sheds  Privolitt  Label 

(By  Jean  Perry) 
The  Nation's  oldest  black  sorority.  Alpha 
Kappa  Alpha,  opened  Its  convention  at  the 
Waldorf-Astoria  Sunday  with  presentation 
of  $100,000  to  the  United  Negio  College  Fund 
and  $25,000  to  the  National  Association  for 
the  Advancement  of  Colored  People,  contin- 
uing efforts  to  shed  the  "frlvoUty"  label 
usually  tagged  on  sororities. 


"The  word  sorority  conjures  up  notions  of 
frivolous  girls  on  a  coUeje  campus,  so  we 
often  have  to  explain  ourselves,"  declared 
Mrs.  Ann  Mltchum  Davis,  executive  director. 

The  Alpha  Kappa  Alpha  conclave  wlU  run 
through  Thursday.  The  sorority  was  founded 
In  1908  on  the  campus  of  Howard  University 
In  Washington,  D.C. 

"Unlike  many  sororities  where  women  Join 
In  their  undergraduate  days  and  forget  the 
group  when  they  leave  college  we  have  a  very 
active  alumni  membership,"  Mrs.  Davis  said. 

The  alumni  is  responsible  for  the  sorority's 
Impressive  fund-raising  campaigns. 
A  moral  obligation 

"We  chose  the  United  Negro  College  Fund 
because  the  financial  plight  of  black  schools 
Is  at  an  all-time  low,"  Mrs.  Davis  explained. 
"Many  of  our  members  are  graduates  of 
those  schools,  and  AKA  has  chapters  on  Just 
about  all  of  the  predominately  black  cam- 
puses In  this  country.  And,  of  course,  with- 
out the  great  legal  battles  of  the  NAACP, 
few  of  us  would  be  where  we  are  today. 

"When  they  announced  a  deficit,"  she 
continued,  "we  felt  a  moral  obligation  to 
help  erase  It." 

Locally,  AKA  purchased  furniture  for  sev- 
eral rooms  In  the  Addicts  Rehabilitation 
Center,  a  resident  treatment  program  at  1881 
Park  Ave.,  worked  with  mentally  retarded 
youngsters  In  the  South  East  Bronx  Neigh- 
borhood Program  and  conducted  a  math  and 
reading  program  In  Port  Chester.  They  are 
active  throughout  the  city  and  Westchester. 

"And  our  scholarships  and  domestic  and 
foreign  travel  grants  have  opened  up  new 
vistas  for  many  young  pottle,"  said  AKA 
member,  Adrena  Cook,  who  with  Jean  Gor- 
don and  Jacqueline  Ray  helped  plan  and 
coordinate  the  New  York  convention. 

The  sorority  also  donated  $25,000  to  the 
Martin  Luther  King  Memorial  Fund,  for  the 
upkeep  of  the  birthplace  of  the  late  civil 
rights  leader  in  Atlanta,  and  a  like  amount 
to  Central  State  University  In  WUberforce. 
Ohio,  for  restoration  of  Its  rare  books  Ubrary, 
destroyed  by  tornado  In  1974. 

Their  largest  national  project  Is  the  ad- 
ministration of  a  Jobs  Corps  Center  in  Cleve- 
land. Operated  for  500  women  of  all  races 
and  from  all  sections  of  the  country,  AE^  Is 
the  only  black  oriented  group  to  continu- 
ously hold  a  Jobs  Corps  contract  with  the 
Federal  government. 

STRESS  equalrt 

The  convention's  keynoter  was  Ambassador 
Angle  Brooks  Randolph,  Liberlan  representa- 
tive to  the  UN.  Mrs.  Randolph,  a  lawyer, 
Joined  AKA  while  a  student  at  Shaw  Uni- 
versity In  North  Carolina.  She  later  became 
a  founding  member  of  the  sorority's  chapter 
In  Liberia,  West  Africa. 

"While  I  was  In  the  process  of  Joining  the 
sorority,"  Mrs.  Randolph  recalled,  "It  was  felt 
by  those  who  did  not  support  my  candidacy 
that  it  would  be  useless  far  me  to  join  be- 
cause after  leaving  the  U.S.  I  would  not  be 
able  to  continue  my  affiliation.  There  were  no 
international  chapters  at  that  time. 

"But  when  I  returned  to  Liberia,"  she  de- 
clared, "I  helped  found  an  AKA  chapter.  We 
stress  the  AKA  concept  of  education  as  a 
weapon  to  fight  discrimination  against 
women  where  there  Is  a  need  for  equal  oppor- 
tunity with  men." 

Yesterday's  activities  Included  talks  by 
Eleanor  Guggenheim,  commissioner  of  the 
city's  Department  of  Consumer  Affairs;  Er- 
nesta  Procope,  president  of  Bowan  Procope 
Associates,  an  Insurance  firm,  Cardls  Collins, 
a  member  of  the  House  of  Representatives, 
Sarah  Moore  Greene,  a  civil  rights  leader 
from  KnoxvUle.  Tenn.,  and  Julia  Cooper 
Mack,  associate  Judge  of  the  Washington, 
D.C.  court  of  appeals. 

There  was  also  a  musical  narrative  of  the 
black  woman  In  America  from  1776  to  1976. 

Today  designer  Scott  Barrle  wUl  show  his 
fall  collection  to  the  muslc^  of  ragtime  com- 
poser Scott  JopUn. 


EXTENSIONS  OF  REMARKS 

SAFE  PASSAGE  FOR  RAFAEL 
GONZALEZ 
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HON.  MICHAEL  HARRINGTON 

OF   MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  28.  1976 

Mr.  HARRINGTON.  Mr.  Speaker,  sev- 
eral of  my  colleagues  and  I  are  interested 
in  the  recent  statements  of  Rafael  A. 
Gonzalez  Verdugo  pertaining  to  the  mur- 
der of  Charles  Horman  in  Chile,  shortly 
after  the  coup  in  September  1973.  Mr. 
Gonzalez  reportedly  was  present  in  the 
room  at  the  Ministry  of  Defense  when  the 
Chilean  General  Lutz  ordered  Horman's 
death.  Mr.  Gonzalez  also  has  said  that  an 
individual  whom  he  believes  to  have  been 
an  American  intelligence  agent  was  pres- 
ent when  the  order  was  given.  To  date, 
the  jimta  has  claimed  that  the  Chilean 
military  has  had  no  part  in  this  case. 
Clearly  his  testimony  would  be  valuable 
in  the  long  overdue  efifort  to  resolve  the 
Horman  murder. 

We  are  worried  that  Mr.  Gonzalez'  life 
is  in  danger.  For  the  past  9  months,  Mr. 
Gonzalez  has  had  to  seek  political  asylum 
in  the  Italian  Embassy  in  Santiago  with 
his  wife  and  child.  Mr.  Gonzalez  holds 
a  resident  permit  in  the  United  States 
and  his  6-year-old  son  is  a  U.S.  citizen. 
We  hope  that  the  Department  of  State 
will  renew  its  efforts  on  behalf  of  the 
Gonzalez  family,  taking  cognizance  of 
Congress  interest  in  the  welfare  of  an 
American  citizen  and  in  the  information 
t?hich  Mr.  Gonzalez  holds. 

I  submit  for  the  Record  a  copy  of  the 
letter  which  we  are  sending  to  Secretary 
Kissinger  asking  that  he  "make  every  pos- 
sible effort  to  secure  the  Gonzalez'  safe 
P£issage  out  of  Chile: 

House  of  Representatives, 
Washington,  D.C,  July  23,  1976. 
Hon  Henrt  A.  Kissinger, 
Secretary  of  State. 
Department  of  State, 
Washington.  D.C. 

Dear  Mr.  Secretary:  The  undersigned 
members  of  Congress  ask  that  you  make 
every  possible  effort  to  secure  the  safe  pas- 
sage of  Rafael  A.  Gonzalez  Verdugo  out  of 
Chile. 

We  understand  that  the  Department  of 
State  has  recently  requested  that  the  Chilean 
government  guarantee  Sr.  Gonzalez's  safe 
passage,  and  has  made  known  our  willing- 
ness to  welcome  him  and  his  family  to  the 
United  States.  Since  no  positive  response 
has  been  forthcoming,  we  urge  you  In  the 
strongest  terms  possible  to  make  further, 
more  energetic  Initiatives  in  his  regard. 

We  seek  Sr.  Gonzalez's  release  In  order  that 
he  might  leave  Chile  with  his  wife  and  child, 
who  Is  a  U.S.  citizen,  and  so  that  he  might 
appear  before  a  Congressional  subcommittee 
Inquiring  Into  the  circumstances  surround- 
ing the  murder  of  Charles  Horman  after  the 
coup  In  September,  1973. 

Sr.  Gonzalez  has  provided  the  first  clue 
In  the  Horman  case.  He  was  present  when 
General  Lutz  allegedly  ordered  that  Horman 
be  killed.  His  testimony  woiild  be  crucial  In 
this  serious  case  which  Involves  the  murder 
of  an  American  citizen. 

The  Gonzalez  famUy  deserves  our  assist- 
ance for  humanitarian  reasons  as  well.  The 
family  has  had  to  seek  asylum  In  the  Italian 
embassy  In  Santiago  for  the  past  nine 
months.  Sr.  Gonzalez  believes  that  he  will  be 
shot  If  he  leaves  this  sanctuary  and  fears 
•T«n  to  go  into  the  embassy  courtyard  for 


the  same  reason.  The  family  lives  In  very 
cramped  quarters;  their  six-year-old  son  suf- 
fers from  anemia  and  needs  medical  atten- 
tion. 

The  Chilean  government  shows  no  sign 
that  it  will  grant  Sr.  Gonzalez  safe  passage 
without  considerable  outside  pressure.  We  as 
members  of  Congress  are  very  Interested  In 
his  case  and  will  take  into  consideration 
Chile's  treatment  of  Sr.  Gonzalez  when  ex- 
amining U.S.  economic  assistance  to  that 
country  next  year.  We  virlll  endorse  any  De- 
partment of  State  action  on  his  behalf. 

Please  act  promptly.  We  fear  for  Sr.  Gon- 
zalez's life  if  you  delay  on  this  matter. 
Your  sincerely, 
Michael  J.  Harrington,  George  Miller, 
Andrew  Magulre,  Edward  I.  Koch,  Tom 
Harkln,  Helen  S.  Meyner,  Edward  Mez- 
vlnsky,  Donald  M.  Fraser,  Herman 
Badlllo,  Bella  S.  Abzug,  Anthony  Toby 
Moffett,  Paul  E.  Tsongas,  Robert  F. 
Drlnan,  Phillip  Burton,  Frederick  W. 
Richmond,  Parren  J.  Mitchell,  Henry 
Helstoskl,  Ronald  V.  Dellums,  Gerry  E. 
Studds,  Stephen  J.  Solarz,  Fortney  H. 
(Pete)  Stark,  John  L.  Burton,  Ben- 
jamin S.  Rosenthal. 


MILTON  FRIEDMAN'S  PENETRATING 
CRITIQUE  OP  THE  HUMPHREY- 
HAWKINS  BILL  SHOWS  WHY  IT  IS 
A  DISASTER 


HON.  JACK  F.  KEMP 

OF  NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28.  1976 

Mr.  KEMP.  Mr.  Speaker,  almost  every- 
one had  assumed  the  Humphrey-Hawkins 
so-called  full  employment  bill  was  dead. 
This  was  so  not  because  people  are  not 
committed  to  the  goal  of  full  employ- 
ment but  rather  because  Congress  had 
realized  that  centralized  economic  plan- 
ning by  Uncle  Sam  was  not  the  answer 
to  the  problems  of  unemplojmient.  Both 
the  concept  behind  the  bill  and  its  specific 
text  had  been  severely  criticized.  Much 
of  that  criticism  came  from  economists 
usually  friendly  to  similar  measures. 

All  the  laws  of  economics  and  experi- 
ence of  history  notwithstanding,  we 
started  hearing  rumors  that  the  bill 
would  be  considered  this  session. 

Last  week  we  heard  that  agreement 
had  been  reached  to  redraft  the  measure 
and  put  it  before  the  House  no  later  than 
the  week  of  either  August  2  or  August  9. 
This  agreement  was  a  political  agree- 
ment, for  the  immutable  laws  of  eco- 
nomics are  not  so  easily  compromised, 
which,  of  course,  is  why  the  bill  will  never 
work,  no  matter  by  what  majority  it  Is 
passed  or  by  whom  it  is  signed  into  law. 

Prof.  Milton  Friedman  has  a  penetrat- 
ing analysis  of  the  Humphrey-Hawkins 
approach  in  the  current  issue  of  News- 
week, and  I  think  it  is  worthy  of  the  care- 
ful reading  of  all  of  us.  It  shows  us  why 
this  bill  should  not  be  brought  up.  The 
Humphrey-Hawkins  bill  is  a  perfect  ex- 
ample of  where  Congress  could  be  more 
consistent  with  the  prevailing  attitudes 
of  both  the  public  and  those  knowledge- 
able in  this  subiect  field  by  not  doing 
something,  rather  than  responding  to  a 
political  or  emotional  urge  to  do  swne- 
thing. 

The  analysis  follows: 
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Humphret-Hawkins 


(By  Milton  Prle<lman) 

A  centerpiece  of  the  Democratic  fall  cam- 
paign Is  the  "Humphrey-Hawkins  Full  Em- 
ployment and  Balanced  Growth  Act  of  1976." 
Support  of  that  bill  has  become  the  litmus 
test  of  the  true-blue  Democratic  faith  of 
every  candidate  from  Jimmy  Carter  to  the 
aspirant  for  dogcatcher. 

The  present  expanded  version  of  the  Hum- 
phrey-Hawkins bin  embraces  the  earlier 
Hmx^direy-Javlts  bill.  It  proposee  to  es- 
tablish a  process  of  long-range  economic 
planning  to  achieve  a  "full-employment 
goal  .  .  .  consistent  with  a  rate  of  unemploy- 
ment not  In  excess  of  3  per  centum  of  the 
adult  Americans  in  the  civilian  labor  force, 
to  be  attained  .  .  .  within  not  more  than  four 
years  after  the  enactment"  of  the  act,  as 
well  as  a  long  list  of  other  goodies. 

AOAM    SMITH'S    CamQITE 

The  best  critique  of  this  bill  that  I  have 
come  across  was  published  200  years  ago  In 
that  great  book.  "The  Wealth  of  Nations"  by 
Adam  Smith — the  original  Adam  Smith,  not 
the  current  Imptostor  who  has  had  the  ef- 
frontry  to  adopt  that  pseudonym. 

Wrote  Smith:  "The  statesman,  who  should 
attempt  to  direct  private  people  in  what 
manner  they  ought  to  employ  their  capitals, 
would  not  only  load  himself  with  a  most  un- 
necessary attention,  but  assume  an  authority 
which  could  safely  be  trusted,  not  only  to 
no  single  person,  but  to  no  council  or  senate 
whatever,  and  which  would  nowhere  be  so 
dangerous  as  in  the  hands  of  a  man  who  had 
folly  and  presiunption  enough  to  fancy  him- 
self fit  to  exercise  it." 

Has  an^  contemporary  political  writer  de- 
scribed  Hubert   Humphrey   more   concisely? 

Not  to  put  too  fine  a  point  on  It.  the  Hum- 
phrey-Hawkins bill  Is  as  close  to  a  fraud  as 
has  ever  served  as  a  campaign  document.  It 
Is  full  of  pious  promises  but  contains  no 
meastu-es  capable  of  fulfilling  thoae  promises. 
It  would  not  reduce  unemployment  but  sim- 
ply add  to  government  employment  and  re- 
duce private  employment,  in  the  process 
making  us  all  poorer  and  very  likely  Igniting 
a  new  inflationary  binge. 

How  can  such  a  bill  do  otherwise?  Easy 
enough  to  say  that  the  government  will  be 
the  employer  of  last  resort.  But  where  does 
the  government  get  the  money?  Ultimately, 
from  you  and  me.  by  hook  or  by  crook.  If  it 
spends,  we  don't.  If  It  employs  people,  we 
dont. 

Of  course,  people  on  welfare  could  be  re- 
labeled "civil  servants  assigned  to  home 
duty,"  thereby  reducing  recorded  unemploy- 
ment without  additional  spending.  But  to  do 
more — and  Humphrey-Hawkins  promises  to 
do  far  more — requires  more  government 
spending.  The  extra  spending  could  be  fi- 
nanced by  higher  explicit  taxes.  In  that  case, 
taxpayer!!  would  have  less  to  spend  and  would 
hire  fewer  people.  The  extra  spending  could 
be  financed  by  higher  borrowing.  In  that  case, 
the  lenders,  or  the  borrowers  outbid  by  gov- 
ernment, would  have  less  to  spend.  Govern- 
ment employment  would  replace  employment 
in  building  homes  or  factories.  Finally,  the 
government  could  print  the  money,  which 
would  tax  us  indirectly  via  Inflation.  We 
would  have  more  pieces  of  paper  to  spend  but 
could  buy  less.  For  a  time,  that  could  mean 
more  government  spending  without  less  pri- 
vate spending,  but  surely  by  now  we  have 
learned  that  that  Is  a  fool's  paradise  that 
would  not  last. 

Is  anyone  so  naive  as  to  suppose  that  the 
government  Jobs  created  will  be  more  pro- 
ductive than  the  private  Jobs  destroyed? 

VtSIBLE  GOOD,  INVIStBLE  HARM 

Why  do  Democrats  believe  that  Humphrey- 
Hawkins  Is  such  potent  political  soothing 
syrup?  Do  they  have  such  a  low  opinion  of 
the  Intelligence  of  the  American  people?  I 
do  not  think  so.  It  Is  for  a  very  different  rea- 
BOii— one  that  Is  the  source  of  so  many  harm- 
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ful  government  policies:  the  visible  vs.  the 
Invisible  effects  of  government  measures. 

People  hired  by  government  know  who 
Is  their  benefactor.  People  who  lose  ttielr 
Jobs  or  fall  to  get  them  because  of  the  gov- 
ernment program  do  not  know  that  that  Is 
the  source  of  their  problem.  The  good  effects 
are  visible.  The  bad  effects  are  Invisible.  The 
good  effects  generate  votes.  The  bad  effects 
generate  discontent,  which  Is  as  likely  to  be 
directed  at  private  business  as  at  the  govern- 
ment. 

The  great  political  challenge  is  to  over- 
come  this  bias,  which  has  been  taking  us 
down  the  slippery  slope  to  ever  bigger  govern- 
ment and  to  the  destruction  of  a  free  society. 


THE  POVERTY  OP  EQUALITY 


HON.  BILL  ARCHER 

OP   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  28,  1976 

Mr.  ARCHER.  Mr.  Speaker.  Mr.  Irving 
Krlstol,  Henry  Luce  professor  of  urban 
values  at  New  York  University  and  co- 
editor  of  the  quarterly  the  Public  Inter- 
est, has  written  a  number  of  Informative 
articles  on  national  Issues.  One  of  his 
best  articles  appeared  under  the  title 
"The  Poverty  of  Equality"  in  the  Wall 
Street  Journal  of  July  12,  1976. 

Professor  Krlstol  directs  his  attention 
to  the  question  of  the  so-called  problem 
of  Income  distribution  in  the  United 
States — and  effectively  knocks  down  cer- 
tain of  the  mjrths  on  this  topic.  I  call  at- 
tention to  a  few  of  the  conclusions  made 
in  this  perceptive  piece : 

First.  Census  Bureau  Statistics  are 
misleading  on  distribution  of  income 
since  they  refer  only  to  cash  income  and 
ignore  in-kind  transfers — for  example, 
food  stamps,  subsidized  housing,  medi- 
care— which  have  grown  tremendously 
during  the  last  15  years. 

Second.  Income  distribution  Is  not  the 
most  effective  means  to  end  poverty  espe- 
cially In  underdeveloped  countries;  the 
alleviation  of  poverty  is  dependent  on 
economic  growth,  not  politicians  expro- 
priating limited  resources. 

Third.  Poverty  is  more  than  a  mere 
shortage  of  money.  Poverty  as  a  human 
condition  depends  on  how  one  copes  with 
poverty. 

Fourth.  Our  welfare  system  as  a  means 
to  cope  with  poverty  has  created  depend- 
ency and  has  resulted  in  a  demoralized 
welfare  population  with  high  rates  of 
crime,  juvenile  delinquency,  drug  addic- 
tion, and  other  problems. 

Fifth.  Efforts  of  Governments  to  redis- 
tribute Income  by  Government  fiat  im- 
pairs economic  efficiency  and  growth. 
The  additional  rates  of  taxation  on  the 
productive  population  diminishes  incen- 
tives to  produce. 

Sixth.  Economic  growth,  not  Income 
redistribution.  Is  the  most  efficient  and 
effective  way  of  abolishing  poverty. 

While  there  seems  to  be  a  minimal  ef- 
fort In  the  Congress  to  devise  Incentives 
and  programs  to  create  additional  wealth 
and  promote  economic  growth,  we  do  find 
this  Congress  voting  on  more  and  more 
schemes  to  redistribute  the  wealth — to 
transfer  money  via  heavier  taxes  from 
the  most  productive  segments  of  our  pop- 
ulation to  the  less  productive.  It  Is  time 
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we  face  up  to  the  problem  that  we  cannot 
continue  to  do  so  without  facing  serious 
economic  and  social  consequences.  I  urge 
my  colleagues  to  read  Mr.  Krlstol's  "The 
Poverty  of  Equality": 

The  Povkbtt  or  Equautt 
(By  Irving  Krlstol) 

Is  there  a  "problem"  in  the  distribution 
of  income  in  the  United  States  today?  We 
are  frequently  assured  that  there  is,  and 
are  confronted  with  Census  Bureau  statis- 
tics to  prove  it.  Those  statistics,  widely 
quoted,  show  that  the  top  20%  of  American 
families  get  40%  of  the  national  income, 
while  the  lowest  20%  of  the  population  get 
only  6%.  The  statistics  are  accurate 
enough — ^but  they  are  also  widely  misleading. 

One  reason  they  are  misleading  Is  that 
they  refer  only  to  cash  Income.  They  omit 
in-kind  transfers  (e.g..  Medicare,  Medic- 
aid, food  stamps,  subsidized  housing,  etc.), 
and  it  is  precisely  such  in-kind  transfers 
that  have  mushroomed  during  the  past  15 
years.  Edgar  K.  Browning  (The  Public  In- 
terest, Spring,  1976)  has  shown  that,  once 
such  In-klnd  transfers  are  included,  the 
lowest  fifth  gets  almost  12%  of  the  national 
income,  the  top  fifth  about  33%. 

Moreover,  even  this  revised  picture 
grossly  exaggerates  the  degree  of  income 
Inequality.  That  Is  because  the  statistics  are 
not  corrected  for  age.  Clearly,  young  people 
who  have  recently  entered  the  labor  force, 
and  old  people  who  have  left  it,  will 
have  significantly  lower  incomes  than  those 
in  mid-career.  Even  in  a  strictly  egalitarian 
society,  where  everyone's  lifetime  Income  to 
equal,  a  cross-cut  statistical  snapshot  at  any 
one  moment  wUl  show  substantial  Inequality. 

USING    COMMONSENSE 

The  statistical  problems  involved  in  cor- 
recting the  picture  of  income  distribution  for 
age  are  formidable,  and  there  are  no  mean- 
ingful percentages  to  be  quoted.  But  where 
statistical  precision  is  lacking,  common 
sense  will  take  us  at  least  part  of  the  way. 
Let  us  assume  that  any  revision  which  takes 
account  of  age  has  only  modest  effects— that, 
perhaps,  it  will  show  the  top  20%  of  the 
population  to  receive  28'r-30%  of  the  na- 
tional Income.  Does  this  degree  of  inequality 
represent  an  "inequity"?  Is  It  a  "problem"? 

Obviously,  it  Is  for  those  who  believe  in  the 
Ideal  of  absolute  equality  for  all.  But  most 
Americans  who  express  concern  about  In- 
equality have  no  such  extreme  thoughts.  In- 
deed, most  of  their  Interest  In  inequality 
arises  from  the  very  reasonable  desire  to 
eradicate,  or  at  least  alleviate,  poverty.  And 
thU  confusion  between  the  Issue  of  inequality 
and  the  Issue  of  poverty  is  Indeed  a  very 
serious  problem. 

The  notion  that  Income  redistribution  Is 
the  effective  means  to  end  poverty  is  age- 
old;  one  finds  It  expressed  in  the  civil  strife 
of  the  Greek  city-states,  the  medieval 
peasant  rebellions,  the  socialist  movements  of 
the  past  200  years.  But  if  the  modern  science 
of  economics  has  taught  us  anything,  it  to 
that  the  connection  is  usually  spurious. 

The  redistribution  Impulse  is  most  power- 
ful today  in  those  poor  countries,  the  so- 
called  less-developed  countries,  where  It 
makes  the  least  sense.  In  such  countries,  the 
alleviation  of  poverty  is  utterly  dependent  on 
economic  growth.  There  never  is  enough 
money  among  the  small  number  of  wealthy 
citizens  to  make  a  significant  dent  in  the 
poverty  of  the  masses.  When  the  rich  are  ex- 
propriated in  such  countries,  everyone  be- 
comes equal  in  poverty— though  the  politi- 
cal authorities  who  do  the  expropriating  us- 
ually end  up  being  more  equal  than  the  rest. 

Even  in  affluent,  developed  societies  where 
the  poor  are  a  minority,  the  alleviation  of 
poverty  Is  mainly  dependent  on  economic 
growth.  (The  one  instance  where  it  makes 
sense  to  think  of  Income  redistribution  as  a 
cure  for  poverty  Involves  the  aged  and  infirm. 
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that  portion  of  the  population  who  are  not  In 
the  labor  force  because  they  are  by  nature 
dependent.)  The  experience  of  the  United 
States  over  these  past  15  years  demonstrates 
how  the  idea  of  "abolishing  poverty"  through 
income  redistribution  turns  out  to  be  a  wlll- 
o'-the-wlsp. 

Let  us  draw  the  poverty  line  at  a  fairly 
high  level — at  one-half  the  median  income. 
(This  is  the  level  preferred  by  most  liberal 
reformers,  as  distinct  from  the  ofllclal  "sub- 
sistence" level  fixed  by  government.)  Well, 
in  New  York  City,  where  our  politicians  are 
notoriously  compassionate,  we  have  achieved 
even  that  high  level.  A  family  of  toMX  on 
welfare  receives  in  cash  and  kind,  between 
$7,000  and  $7,500  a  year.  (The  median  house- 
hold income  in  the  U.S.  is  about  $12,500  an- 
nually.) We  have  abolished  poverty  in  New 
York  City! 

So  why  hasn't  anyone  noticed? 

The  reason  is  that  for  the  non-aged  and 
non*-lnfirm,  poverty  turns  out  to  be  more 
than  a  simple  shortage  of  money.  Poverty  as 
a  human  condition,  as  distinct  from  a  statis- 
tical condition,  is  defined  to  a  substantial 
degree  by  the  ways  in  which  one  copes  with 
poverty.  A  visitor  to  the  Greek  islands,  or  to 
an  Italian  village,  is  impressed  first  of  all, 
not  by  the  poverty  of  the  people  there — 
which  is  acute — but  by  their  determination 
to  make  the  best  of  things  and  their  extraor- 
dinary ability  to  do  so. 

And  what  Is  true  for  the  way  one  copes 
with  poverty  Is  also  true  for  the  way  one  goes 
about  abolishing  poverty.  For  the  way  in 
which  poverty  is  abolished  turns  out  to  be 
more  Important  than  the  statistical  abolition 
itself.  In  New  York,  we  have  tried  to  abolish 
poverty  through  a  generous  welfare  program, 
and  have  therewith  rediscovered  the  truth  of 
an  old  adage;  dependency  tends  to  corrupt 
and  absolute  dependency  corrupts  absolutely. 
Our  welfare  population,  statistically  lifted 
out  of  poverty,  has  actually  and  simultane- 
ously sunk  to  various  depths  of  social  pa- 
thology. It  is  largely  a  demoralized  popula- 
tion, with  higher  rates  of  crime.  Juvenile  de- 
linquency, drug  addiction,  teenage  preg- 
nancy, alcoholism,  etc.,  than  when  the  wel- 
fare checks  were  less  generous. 

The  reason  for  this  demoralization  is  ob- 
vious enough,  though  scholars  with  a  mid- 
dle-class background  have  difficulty  in  per- 
ceiving it.  Being  a  "breadwinner"  Is  the 
major  source  of  self-respect  for  a  man  or 
woman  working  at  a  tedious,  low-paying 
Job  that  offers  few  prospects  for  advance- 
ment. It  is  also  the  major  source  of  such 
respect  a.s  he  (or  she)  receives  from  fam- 
ily, friends,  and  neighbors.  When  welfare 
provides  more  generously  for  his  family 
than  a  breadwinner  can,  he  becomes  a  su- 
perfluous human  being.  Both  8elf-resi>ect 
and  respect  soon  crumble,  family  ties  un- 
ravel, and  a  "culture  of  poverty"  sets  in 
that  has  more  to  do  with  the  welfare  sys- 
tem than  with  poverty  Itself. 

Meanwhile,  there  are  many  poor  people 
(Including,  of  course,  poor  blacks)  in  this 
country  who  are  too  proud  to  go  on  welfare, 
who  prefer  to  work  hard  at  low-paying  Jobs, 
earning  less  than  if  they  had  gone  on  wel- 
fare— and  whose  spirits  are  undestroyed, 
whose  lives  are  less  afllleted,  and  whose 
children  are  less  likely  to  "get  into 
trouble."  It  would  be  Instructive  to  see  a 
comparative  study  of  those  two  groups  of 
poor  people.  But  when  the  state  of  Cali- 
fornia tried  to  sp>onsor  one,  liberal 
academe  and  the  liberal  media — com- 
mitted to  reform-through  redistribution — 
denounced  and  killed  the  idea. 

WHATEVEB    HAPPENU)    TO    .    .    . 

So  the  evidence  is  clear  that  trying  to 
abolish  poverty  through  Income  distribu- 
tion does  nothing  of  the  sort.  The  evidence 
is  also  clear  that  when  poverty  is  abolished 
through   economic   growth,   something   real 
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and  desirable  has  occurred.  The  history  of 
the  United  States  since  1940  testifies  to  the 
truth  of  this  latter  proposition.  What  hap- 
pened to  the  "Okies"  whom  Steinbeck  and 
others  wroite  so  poignantly  about?  What 
happened  to  the  poor  whites  who,  in  most 
American  cities  (and  all  American  mov- 
ies), lived  on  "the  other  side  of  the 
tracks"?  And  what  is  happening  to  Appala- 
chla  today,  where  a  boom  in  coal  mining  is 
accomplishing  what  a  dozen  government 
programs  failed  to  do? 

But,  ironically,  efforts  to  redistribute  in- 
come by  governmental  fiat  have  the  pre- 
cise effect  of  impairing  economic  effi- 
ciency and  growth — and  therefore  of  pre- 
serving poverty  in  the  name  of  equality. 
All  such  schemes  of  Income  distribution 
imply  higher  rates  of  marginal  taxation  for 
the  productive  population,  with  a  conse- 
quent diminution  of  work  Incentives  and  a 
shrinking  of  capital  available  for  reinvest- 
ment. When  this  happens  on  a  sufficiently 
large  scale,  the  results  become  disastrous 
for  everyone. 

This  is  evidently  the  case  In  the  United 
Kingdom  today,  where  a  massive  redistri- 
bution had  Indeed  taken  place,  and  where 
the  society  as  a  whole  is  getting  poorer 
vrtth  every  passing  year.  Twenty  years  ago, 
there  was  no  noteworthy  "poverty  problem" 
in  Britain.  As  things  are  now  going,  how- 
ever, there  will  surely  be  one  tomorrow. 
Egalltartanlsm  may  be  motivated  by  a  sin- 
cere desire  to  abolish  poverty,  but  it  is  one  of 
the  most  efficient  poverty-creating  ideologies 
of  our  century. 


FLOOR  PRIVILEGE  REFORM  RULE 
BARS  EX-MEMBER  LOBBYISTS 


HON.  JOHN  B.  ANDERSON 

OF  n.LINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday^  July  28.  1976 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  today  the  gentleman  from  Cali- 
fornia (Mr.  John  L.  Burton)  and  I  are 
reintroducing  our  floor  privilege  reform 
rule  with  97  cosponsors.  Including  63 
Democrats  and  34  Republicans. 

Originally  Introduced  as  House  Reso- 
lution 1364  on  June  24,  1976,  this  resolu- 
tlon  would  amend  House  rule  XXXII  to 
deny  floor  privileges  at  all  times  to  any 
former  Member  of  Congress  or  former 
elected  officer  who  is  now  employed  for 
the  purpose  of  influencing,  either  directly 
or  Indirectly,  any  legislation  pending  in 
the  Congress  or  any  of  its  committees. 
The  floor  privilege  ban  extends  to  those 
rooms  adjoining  the  floor  including  the 
cloakrooms  and  Speaker's  Lobby. 

Mr.  Speaker,  as  House  rule  XXXII 
now  reads,  former  Members  and  elected 
officers  may  now  have  floor  access  unless 
they  have  an  Interest  "in  any  claim  or 
directly  In  any  bill  pending  before  Con- 
gress." In  1945,  Speaker  Rayburn  ruled 
that  the  floor  privilege  ban  applied  to 
former  Members  having  a  personal  in- 
terest in  legislation  coming  up  for  con- 
sideration In  the  House  or  who  are  em- 
ployed by  an  organization  that  has  legis- 
lation before  the  Congress.  While  this 
ruling  would  seem  to  bar  ex-Member 
lobbsrlsts  from  the  floor  at  all  times,  the 
Interpretation  over  the  years  has  been 
to  bar  these  people  only  when  a  bill  in 
which  they  have  a  personal  or  profes- 
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slonal  Interest  Is  actually  imder  consid- 
eration In  the  House.  In  other  words, 
they  are  free  to  lobby  Members  on  the 
floor  and  in  the  adjoining  rooms  at  all 
oUier  times. 

Mr.  Speaker,  the  resolution  which  Mr. 
Burton  and  I  have  introduced  with 
nearly  100  cosponsors  prescribes  a  more 
strict  and  literal  Interpretation  of  the 
Rayburn  ruling  by  banning  ex-Member 
lobbyists  from  the  House  floor  and  ad- 
joining rooms  at  all  times  vihen  the 
House  Is  In  session.  Former  Members 
who  are  not  employed  for  the  purp>ose 
of  Influencing  legislation,  yet  who  might 
have  a  direct  personal  or  pecuniary  in- 
terest in  a  particular  bill,  would  only  be 
barred  from  the  floor  when  that  measure 
is  actually  coming  up  for  consideration 
in  the  House. 

Under  the  terms  of  our  proposed  new 
floor  privilege  rule,  all  former  Members 
and  elected  officers  would  have  to  regis- 
ter for  floor  access  and  make  a  declara- 
tion, on  honor,  that  they  are  not  em- 
ployed for  the  purpose  of  influencing 
legislation  and  do  not  have  a  personal 
interest  in  any  measure  coming  up  for 
consideration  in  the  House.  Essentially, 
this  would  be  a  self-enforcing,  honor 
code  type  of  rule,  though  the  Doorkeeper 
would  be  charged  with  the  responsibility 
of  keeping  out  anyone  not  properly  reg- 
istered, and  any  House  Member  would 
still  be  privileged  to  challenge  the 
presence  of  anyone  who  had  registered 
and  yet  might  not  be  in  compliance  with 
the  conditions  of  the  rule. 

Mr.  Speaker.  I  think  it  is  Important  to 
point  out  that  our  proposed  rule  Is  no 
radical  departure.  Prior  to  the  1880  rules 
revision  our  rules  did  contain  such  a  reg- 
istration requirement  and  former  Mem- 
bers had  to  indicate  they  were  not  inter- 
ested in  any  claim  pending  before  Con- 
gress in  order  to  be  granted  floor  privi- 
leges. In  1872  the  House  Rules  Commit- 
tee sent  to  the  floor  a  rule  nearly  Iden- 
tical to  the  one  which  we  are  reintroduc- 
ing today,  barring  former  Members  In- 
terested In  any  legislation  pending  before 
the  House  or  any  of  its  committees,  and 
requiring  that  they  register  and  declare 
on  honor  they  were  not  so  Interested  in 
a  pending  bill.  Unfortunately,  that  pro- 
posed change  was  defeated  by  the  House 
at  that  time.  However,  in  1880  the  House 
adopted  a  revised  rule  expanding  the 
prohibition  to  Members  directly  Inter- 
ested in  any  bill  as  well  as  claim  pending 
before  Congress.  While  the  registration 
requirement  was  dropped  from  the  rule 
at  that  time,  the  House  precedents  of 
1936  indicate  that  a  register  was  still 
kept.  Today,  no  such  register  is  kept  to 
my  knowledge,  and  there  is  no  way  for 
the  Doorkeeper  to  determine  which  for- 
mer Members  may  or  may  not  have  a 
personal  or  professional  Interest  in  pend- 
ing legislation. 

Mr.  Speaker,  I  think  the  time  has  come 
for  us  to  recognize  that  the  floor  privilege 
for  former  Members  was  never  Intended 
to  be  used  for  the  purpose  of  advancing 
their  current  professional  Interests. 
Whether  or  not  former  Members  use  that 
privilege  for  that  purpose  is  not  neces- 
sarily the  important  issue  here.  Rather, 
what  is  important  is  the  appearance  that 
the  privilege  could  be  used  for  lobbying 
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purposes.  I  think  any  former  Member 
who  goes  on  to  become  a  lobbyist  must 
automatically  forfeit  his  floor  privileges 
so  that  he  will  be  on  an  equal  footing  with 
other  lobbyists,  so  that  there  will  never 
be  any  lobbying  taking  place  on  the 
House  floor  or  in  the  adjoining  rooms, 
and  so  that  there  will  never  even  be  the 
appearance  that  this  might  be  taking 
place.  The  current  interpretation  of  the 
rule  is  a  meaningless  compromise  since 
most  critical  lobbying  takes  place  before 
a  blU  ever  reaches  the  floor. 

Mr.  Speaker,  it  is  our  sincere  hope  that 
this  rule  can  be  speedily  approved  by  the 
Rules  Committee  and  sent  to  the  House 
floor.  There  is  no  reason  for  delay  on  this. 
The  issue  is  quite  simple  and  clearcut. 
The  overwhelming  bipartisan  support  for 
this  reform  should  demonstrate  that  the 
House  is  ready  now  to  implement  this 
necessary  change. 

Mr.    Speaker,    at    this    point    in    the 
Record,  I  include  a  copy  of  a  letter  I  re- 
ceived from  the  legislative  director  of  the 
APL-CIO,    Andy    Blemiller.    himself    a 
former  Member,  In  support  of  this  rule 
change:  a  copy  of  the  resolution,  and  a 
list  of  the  97  House  cosponsors: 
American    Federation    or    Labor 
AND    Congress    or    Industrial 
Organizations, 

Washington,  D.C..  June  29, 1976. 
Hon.  John  B.  Anderson, 
U.S.  House  of  Representatives, 
Washington.  D.C. 

Dear  John  :  I  have  read  with  Interest  your 
discussion  In  the  Record  of  June  24th  per- 
taining to  the  change  in  Rule  32  proposed  by 
you  and  Congressman  John  Burton. 

I  have  scrupulously  observed  the  Rayburn 
Rule  since  I  have  been  working  for  the 
AFofL  and  the  AFL-CIO.  I  agree  with  you 
that  any  former  member  who  Is  a  lobbyist 
should  not  be  on  the  floor  during  any  session 
of  the  Congress. 

However,  It  seems  to  me  there  Is  one  possi- 
ble exception  to  the  literal  Interpretation  of 
your  proposed  amendment.  I  have  on  two  or 
tturee  occasions  been  present  during  sessions 
of  the  Congress  which  were  addresed  by  the 
President  or  visiting  Heads  of  State.  I  do  not 
see  any  harm  In  such  an  appearance  on  the 
floor.  I  was  present  during  the  recent  session 
for  Former  Members  of  Congress.  That,  how- 
ever, would  not  be  an  Issue  under  your  pro- 
posed amendment,  as  I  believe  a  special  In- 
vitation was  accorded  by  the  Congress  Itself 
to  cover  this  one  day. 

I  shall  be  interested  In  watching  the  prog- 
ress of  rour  amendment  as  I  find  that  many 
members  are  confused  by  the  present  rule. 
The  most  extreme  example  of  this  confusion 
occurred  when  I  was  testifying  on  a  lobbying 
bill  several  weeks  ago.  A  member  of  the  Sub- 
committee asked  me  If  I  would  object  to  a 
rtile  barring  former  members  who  are  lob- 
byists from  the  prlvUege  of  the  floor.  I  re- 
sponded that  in  my  opinion  Rule  32  already 
did  so. 

If  I  can  be  of  any  help  on  this  matter  I 
shall  be  pleased  to  do  so. 

Hope  to  see  you  soon. 
Sincerely  yours, 

Andrew  J.  Biemiller, 
Director,  Department  of  Legislation. 
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Members),  clerks  of  committees  when  busi- 
ness from  their  committees  is  under  consid- 
eration: and  ex-Members  of  the  House  of 
Representatives,  former  Parliamentarians  of 
the  House,  and  former  elected  officers  and 
former  elected  minority  employees  of  the 
Ho'jse.  subject  to  the  provisions  of  clause  3 
of  this  rule". 

Rule  XXXII  Is  further  amended  by  adding 
the  following  new  clause: 

■'3.  Ex-Members  of  the  House  of  Repre- 
sentatives, former  Parliamentarians  of  the 
House,  and  former  elected  officers  and  for- 
mer elected  minority  employees  of  the  House, 
shall  be  entitled  to  the  privilege  of  admission 
to  the  Hall  of  the  House  and  rooms  leading 
thereto  on  making  declaration,  on  honor,  In 
a  register  to  be  kept  for  that  purpose,  that 
they  do  not  have  any  direct  personal  or  pecu- 
niary Interest  in  any  legislative  measure 
coming  up  for  consideration  in  the  House, 
or  that  they  are  not  In  the  employ  of,  or  do 
not  represent,  any  party  or  organization  for 
the  purpose  of  influencing,  directly  or  Indi- 
rectly, the  passage,  defeat  or  amendment  of 
any  legislative  measure  before  the  House  or 
any  of  Its  committees.  The  Doorkeeper  shall 
be  held  responsible  to  the  House  for  the  ex- 
ecution of  this  rule.". 
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APOSTLES  OP  LOVE  ARE  RANKLED 


Cosponsors  of  Floor  Privh-ege  Reform  Rule 

Mr.  John  B.  Anderson,  Mr.  John  L.  Burton, 
Ms.  Abzug.  Mr.  Mark  Andrews,  Mr.  Bafalls, 
Mr.  Baldus,  Mr.  Baucus,  Mr.  Beard  of  Rhode 
Island. 

Mr.  Bedell,  Mr.  Blester.  Mr.  Bingham,  Mr. 
Blouln.  Mr,  Boland.  Mr.  Bonker,  Mr.  Breck- 
inridge, Mr.  Brodhead. 

Mr.  Brown  of  Ohio,  Mr.  Burgener.  Ms. 
Burke  of  California.  Mr.  Butler.  Ms.  Chl5- 
holm.  Mr.  Cohen,  Mr.  Cor.able.  Mr.  Conte. 

Mr.  Coughlln.  Mr.  Danlelson.  Mr.  Derwln- 
skl.  Mr.  Downey.  Mr.  Edgar.  Mr.  Ellberg.  Mr. 
Evans  of  Colorado.  Mr.  Fascell. 

Mr.^.  Fenwlck.  Mr.  PUher.  Mr.  Plthlan.  Mr. 
Porsythe.  Mr.  Pra.^er.  Mr.  Prer.zel.  Mr.  Gradl- 
son.  Mr.  Hagedorn. 

Mr.  Hamlltor.  ^Tr.  Hanley.  Mr.  Hannaford. 
Mr.  Harrlngto".  Mr.  Helstoskl.  Mr.  Hyde,  Ms. 
Holtzman.  Mr,  Hughes. 

Mr.  Jeffords.  Mr.  Jenrette,  Mr.  Ketchum, 
Ms.  Keys.  Mr  Koch,  Mr.  Kreb*.  Mr.  LaPalce. 
Mr,  Lagomarslno. 

Mr.  Lujm  Mr,  Lundlne.  Mr,  Magulre.  Mr, 
McEwen,  Mr.  Mazzoll.  Mr.  Metcalfe.  Mr.  Mlk- 
va.  Mr.  Miller  of  California. 

Mr.  Moffett.  Mr.  Moorhead  of  California. 
Mr.  Mosher,  Mr.  Moss,  Mr.  N'eal,  Mr.  Ottlnger, 
Mrs.  Pettis. 

Mr.  Qule,  Mr.  Rangel.  Mr.  Rees,  Mr.  Rich- 
mond, Mr.  Rlnaldo,  Mr.  Roush,  Mr.  Sarasln, 
Mr.  Scheuer. 

Ms.  Schroeder.  Mr.  Selberllng,  Mr.  Simon, 
Ms.  Spellman,  Mr.  Stark.  Mr.  Studds,  Mr. 
Treen.  Mr.  Udall. 

Mr.  Walsh,  Mr.  Wampler,  Mr.  Waxman,  Mr. 
Weaver.  Mr.  Whalen,  Mr.  Whltehurst. 

Mr.  Wilson  of  Texas,  Mr.  Charles  H.  WU- 
son  of  California,  Mr.  Winn,  Mr.  Wlrth,  Mr. 
Wolff,  Mr.  Won  Pat. 


PERSONAL  EXPLANATION 


H.  Res.  1364 

Resolved,  That  rule  XXXn  of  the  Rules 
of  the  House  of  Representatives  Is  amended 
in  the  following  way : 

Rule  XXXn,  clause  1,  is  amended  by  strik- 
ing the  word  "ex-Members"  as  It  first  appears 
through  the  word  "consideration",  and  .sub- 
stituting In  lieu  thereof  the  following:  "the 
Parliamentarian,  elected  officers,  and  elected 
minority  employees  of  the  House  (other  than 


HON.  MARTHA  KEYS 

OF    KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1976 

Mrs.  KEYS.  Mr.  Speaker,  on  July  27, 
1976, 1  was  unavoidably  absent  for  a  vote 
'(rollcall  No.  553)  on  an  amendment  to 
the  Mine  Safety  and  Health  Act  of  1976 
(H.R.  13555)  which  sought  to  retain  the 
functions  of  the  Mining  Enforcement  and 
Safety  Administration  within  the  De- 
partment of  the  Interior.  Had  I  been 
present,  I  would  have  voted  "no." 


HON.  HENRY  J.  HYDE 

or   ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1976 

Mr.  HYDE.  Mr.  Speaker,  as  we  bask  in 
the  afterglow  of  the  recently  concluded 
Democratic  Convention,  and  as  the 
euphoria  of  Governor  Carter's  inspira- 
tional and  edifying  acceptance  speech 
begins  ever  so  slowly  to  recede,  a  clear 
analysis  of  what  transpired  is  thankfully 
available  from  the  pen  of  columnist 
Patrick  Buchanan.  I  hasten  to  share  this 
with  my  colleagues : 

(From  the  Chicago  Tribune,  July  27,  1976] 

Apostles  of  Love  Are  Rankled 

(By  Patrick  Buchanan) 

Washington. — Former  First  Lady  Pat  Nix- 
on was  still  at  Long  Beach  Hospital  recover- 
ing from  a  stroke  when  a  grinning  Walter 
Mondale  gripped  the  lectern  at  the  Demo- 
cratic National  Convention.  Sniffing  out  the 
mood  of  his  audience,  the  vice  presidential 
choice  of  what  Jimmy  Carter  calls  the  "party 
of  compassion"'  ripped  into  President  Ford 
for  having  interrupted  the  prosecution  of 
former  President  Nixon. 

Carter  was  up  next.  "Our  country,"  he  said, 
"have  lived  through  a  time  of  torment.  It  is 
now  a  time  for  healing."  Carter's  Idea  of  heal- 
ing was  to  tear  the  scab  off  the  Watergate 
wound  and  remind  his  cheering  audience  that 
"blgshot  crooks,"  are  going  free. 

Two  years  after  Ford's  magnanimous  par- 
don of  his  predecessor — done  at  great  political 
cost  and  no  personal  gain — it  still  rankles  the 
Nlxon-haters.  If  there  Is  any  political  Juice 
left  in  that  rotten  old  melon  of  Watergate, 
you  can  bet  that  Carter  and  Mondale,  the 
candidates  of  compassion  and  love,  are  Just 
the  boys  to  find  It. 

Now,  do  not  get  them  wrong.  They  are  not 
against  charity — Just  charity  toward  the  Nlx- 
ons.  They  are  not  against  pardons,  either.  In 
fact,  they  plan  to  dole  out  about  5.000  par- 
dons the  first  week  they  are  In  office — to  the 
draft  dodgers  who  ran  away  to  Canada  and 
Sweden  when  other,  better  young  men  went 
off  to  fight  and  die  In  Viet  Nam  in  what  Car- 
ter likes  to  call  our  "racist"  war. 

Seeing  the  apostles  of  love  up  there  stok- 
ing the  embers  of  revenge  was  not  the  only 
paradox  at  the  Madison  Square  Garden  con- 
vention. 

We  heard  endlessly  about  the  abuses  of 
the  Federal  Bureau  of  Investigation  and  the 
Central  Intelligence  Agency — nothing  about 
the  principal  abusers.  Presidents  Kennedy 
and  Johnson. 

We  heard  corruption  in  government  de- 
nounced. And  the  oratory  was  applauded  by 
enthusiasts  of  a  fighting  94th  Congress  which 
has  distinguished  itself  by  the  amount  of 
boodle  It  has  extracted  from  the  taxpayers 
and  the  number  of  trollops  It  has  put  on  the 
payroll. 

One  of  the  more  appropriate  pledges  was 
the  promise  to  make  the  birthday  of  the 
Rev.  Martin  Luther  King.  Jr.  a  national  holi- 
day. It  Is  fitting  that  Democrats  should  take 
the  lead  here,  since  It  was  their  last  two 
presidents  who  wiretapped  the  telephones 
and  bugged  the  bedroom  of  the  late  civil 
rights  leader. 

One  wonders  what  went  through  the  mind 
of  "Daddy"  King,  delivering  his  benediction 
to  a  convention  which  contained  politicians 
and  press  who  knew,  and  kept  silent,  during 
the  early  1960s  when  the  agencies  of  a  Demo- 
cratic administration  were  gathering  and  dis- 
tributing dirt  on  his  murdered  son. 

But.  back  to  the  pardon  of  Nixon.  While 
controversial  and  costly,  it  remains  the  most 
presidential  decision  of  Ford's  abbreviated 
term  In  office.  True,  it  produced  a  firestorm, 
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but  It  was  the  last  firestorm.  It  lanced  the 
boll  that  had  been  festering,  at  great  cost 
to  the  nation,  for  18  months. 

Left  to  the  Democrats  or  liberal  press,  we 
would  still  be  recycling  the  garbage,  replay- 
ing the  tapes. 

Two  years  after  the  pardon,  after  the 
revelations  of  the  sins  of  previous  Presidents 
are  laid  alongside  those  of  Nixon's  men  It  is 
clear  that  what  the  Left  was  after  was  not 
justice,  but  Nixon.  For  18  months  they  had 
been  mainlining  it  on  Watergate.  And  the 
Individual,  no  matter  his  name,  who  cut  off 
the  supply,  who  put  them  through  cold 
turkey,  would  earn  their  eternal  enmity. 
Ford,  courageously,  chose  to  be  that  man. 

Because  of  his  single  act  in  September, 
1974.  this  nation  entered  its  Bicentennial 
far  less  divided,  with  a  political  climate  far 
less  poisoned  than  it  would  have  been  had 
that  decision  been  left  to  those  who  were 
profiting  personally,  psychologically,  and 
politically  from  the  Watergate  circus. 
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m       PKISENT      LIABILITIES       (ITEMIZED 
IF  OVER  (1,000) 

1.  First  Trust  Deed  on  Santa  Ana 

Property   - 28.000 

2.  First  Tnist  Deed  on  Buena  Park 

Property 41,000 

3.  First  Trust  Deed  on  Washington, 

D.C,  Property 31.300 

4.  Legal  Lien  on  1974  AutomobUe...  4, 800 
6.  Legal  Lien  on  1976  Automobile.—  3. 700 

6.  Bank  of  Washington 5,000 

7.  All  other  non-Itemized  debts 6, 500 

Total  liabUitles. 120.300 

IV.   MAJOR  TAXES   PAID   IN    1975 

Federal  Income  Taxes 7, 000 

State  Income  Taxes 2, 557 

Local  Property  Taxes 1,057 


FINANCIAL  STATEMENT 


TERRORISM  IN  ARGENTINA 


HON.  JERRY  M.  PATTERSON 

OF   CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1976 

Mr.  PATTERSON  of  California.  Mr. 
Speaker,  I  believe  the  beet  interest  of  the 
American  people  requires  that  personal 
financial  disclosure  statements  should  be 
made  to  the  public  by  the  President  and 
Vice  President.  Members  of  Congress, 
candidates  for  Federal  office,  and  highly 
paid  employees  of  the  legislative,  execu- 
tive and  judicial  branches  of  our  Gtov- 
emment.  I  have  cosponsored  the  Finan- 
cial Disclosure  Act  which  would  make 
that  a  requirement,  and  which  I  believe 
would  do  much  to  restwre  trust  in  our 
Government  and  give  the  public  the  abil- 
ity to  evaluate  the  financial  integrity  of 
its  public  officials. 

Consistent  with  my  cosponsorship  of 
that  measure,  and  with  my  philosophy  of 
honesty  and  openness  in  Gtovemment,  I 
am  at  this  time  making  public  a  state- 
ment of  my  own  personal  financial  con- 
dition: The  amount  and  source  of  my 
income;  assets;  liabilities;  and  taxes 
paid. 
Personal  Financial  Statement  of  Jerrt  M. 

Patterson,    U.S.    Congressman,    Jttlt    1, 

1976  . 

I.  1975  INCOME  i 

1.  Jerry  M.  Patterson — Salary $39,172 

2.  Legal  fees  earned  prior  to  Election 

to    Congress,    but    received    in 

1975    3,038 

3.  Speaking  fees  and  Honoraria 1, 600 

4.  Mary  Jane  Patterson — Balary 12,996 

Total  income 66,806 

II.  PRESENT  assets    (1TEMI3ED  IF  OVER 
$5,000) 

1.  Real  Property,  Santa  Ana,  Calif —  62,  600 

2.  Real  Property,  Buena  Park.  Calif.  60. 000 

3.  Real  Property,  Washington,  D.C—  40. 000 

4.  1974   AutomobUe 10.000 

5.  1976  AutomobUe 8,000 

6.  1976  Automobile 6.000 

7.  Savings _ —  10,000 

8.  Furniture.     Furnishings,     Paint- 

ings, and  Jewelry 80,000 

9.  All     other     and     MisceUaneous 

items   4.600 

Total     estimated     value     of 

assets — 210,000 


HON.  LARRY  McDONALD 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1976 

Mr.  MCDONALD.  Mr.  Sifeaker,  percep- 
tive observers  of  international  Commu- 
nist activity,  including  leaders  of  the 
APL-CIO,  pointed  out  shortly  after  the 
Argentine  military  bloodlessly  deposed 
Mrs.  Isabel  Peron  in  March  that  an  in- 
ternational campaign  of  protest  against 
Argentina's  military  government  and 
against  other  similar  Latin  American 
governments  would  soon  gain  publicity. 

It  is  necessary  to  examine  the  course 
of  development  of  political  terrorism  in 
Argentina  and  adjoining  countries  to  un- 
derstand the  complexity  of  that  country's 
political  situation. 

Since  1970  Argentina  has  been  sub- 
jected to  continually  escalating  political 
terrorism  which  has  led  to  a  virtual  state 
of  anarchy  during  the  early  months  of 
1976  prior  to  the  predicted  military  coup. 
As  early  as  1962,  Nahuel  Moreno,  the  top 
Latin  American  agent  of  the  Trotskyist 
Communist  Fourth  International — FI — 
had  selected  Argentinian  Trotskyist 
cadres  who  were  sent  to  Cuba  for  terror- 
ist training.  However,  organized  political 
terrorism  did  not  commence  on  a  large 
scale  until  1970.  That  year  at  its  secret 
convention  the  Argentinian  section  of 
the  Fourth  International,  the  PRT— Rev- 
olutionary Workers  Party — created  an 
armed  terrorist  section  called  the  ERP — 
People's  Revolutionary  Army— which 
was  under  the  political  direction  of  the 
PRT  and  which  received  its  money  in 
part  from  bank  robberies,  kidnapings, 
and  extortion  and  in  part  from  the 
R)iu1.h  International. 

After  quarreling  with  the  Fourth  In- 
ternational and  the  PRT  over  money  and 
support,  the  ERP.  led  by  Mario  Roberto 
Santucho,  declared  its  political  "inde- 
pendence" in  1974  while  at  the  same  time 
drawing  closer  to  Cuba.  One  section  of 
the  ERP,  however,  remains  a  member  of 
the  Fourth  International.  It  is  noted  that 
while  the  Cuban  Commimists  will  work 
with  the  "heretical"  Trotskyists  in  for- 
eign countries,  Castro  imprisoned  the 
Cuban  Trotskyists  in  the  1960's. 

In  1974,  the  ERP  formed  an  alliance 
with  three  other  Castro-supported  Latin 
American  terrorist  groups.  This  united 
terrorist  command  Is  called  the  JCR — 
Revolutionary     Coordinating     Council. 
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The  JCR  includes  the  ERP,  the  Chilean 
MIR — Movement  of  the  Revolutionary 
Left — the  Bolivian  ELN— National  Lib- 
eration Army — founded  by  Che  Guevara, 
and  the  Uruguayan  NLM— National  Lib- 
eration Movement — which  is  better 
known  as  the  Tupamaros. 

The  Bolivian  and  Uruguayan  security 
forces  had  by  the  early  1970's  virtually 
wiped  out  terrorist  activity  by  the  ELN 
and  Tupamaros.  Surviving  terrorists  and 
their  supporters  had  found  a  welcome  in 
Chile  under  Salvador  AUende's  Unidad 
Popular  regime.  Some  of  the  foreign 
Marxist-Leninists  worked  with  the  Chil- 
ean Communist  and  Socialist  Parties, 
while  the  ELN  and  Tupamaro  terrorists 
developed  links  with  the  MIR.  Upon  the 
overthrow  of  Allende  in  September  1973, 
the  Chilean  revolutionaries  were  joined 
in  their  flight  abroad  by  the  members 
of  the  other  Latin  American  terrorist 
groups  whose  haven  had  been  destroyed. 
Many  of  these  people  were  granted  legal 
residence  in  Argentina;  others  entered 
Argentina  illegally  over  the  Andes. 

Juan  and  Isabel  Peron  made  their 
coimtry  a  haven  for  thousands  of  revo- 
lutionaries and  terrorists  from  Chile,  Bo- 
livia, and  Uruguay.  EHiring  1974  and 
early  1975  there  was  little  terrorism  In 
Chile.  Uruguay,  or  Bolivia  because  most 
of  the  revolutionaries,  and  many  of  those 
who  had  not  been  active  terrorists  but 
had  formed  part  of  the  terrorist  support 
apparatus,  had  become  "political  refu- 
gees" in  Argentina. 

In  Argentina,  the  foreign  terrorists 
joined  with  the  Argentinian  ERP  and 
the  Montoneros  in  attacking  the  very 
Government  which  had  granted  them  en- 
try. Through  1973  the  guerrilla  terrorists 
in  Argentina  were  a  serious  problem,  but 
police  and  military  had  held  them  back. 
Just  prior  to  Juan  Peron's  return  as 
leader  of  Argentina,  his  caretaker  Presi- 
dent Campora  gave  amnesty  to  the 
hundreds  of  imprisoned  terrorists. 

The  released  ERP  cadres  immediately 
refused  to  support  Peron  and  resumed 
their  terrorist  activity.  The  Montoneros 
guerrillas  who  had  been  recruited  from 
the  extreme  left  of  the  Peronist  move- 
ment initially  accepted  amnesty  went 
underground  again  in  1974. 

In  1975.  the  ERP  v/as  estimated  to 
have  as  many  as  2,500  armed  members 
with  large  centralized  camps  in  the 
Andes  and  other  urban  guerrilla  terrorist 
units  in  the  cities,  all  supported  by  a 
much  larger  sympathizer  apparatus. 
United  under  the  JCR  central  command, 
ERP  casualties  in  unsuccessful  raids  have 
often  included  not  only  Argentinians,  but 
some  of  the  "political  refugees"  who  were 
actually  Miristas  or  Tupamaros. 

The  Montoneros  are  the  ERP's  princi- 
pal leftist  rival  in  terrorism.  With  a 
larger  support  base  than  the  ERP,  drawn 
from  among  the  left  wing  of  the  Peronist 
socialist  movement,  the  Montoneros  prior 
to  Peron's  return  had  attacked  both  the 
Argentinian  military  government  and 
military  facilities,  and  U.S.-  and  foreign- 
owned  companies.  A  legal  organization 
during  1973  and  1974  until  it  chose  to 
return  to  terrorism  after  Juan  Peron's 
death,  the  Montoneros,  led  by  Mario 
Eduardo  Firmenich,  have  altered  their 
ideology  slightly.  Whereas  when  they  fol- 
lowed Peron's  Mussolini -style  national 
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socialism  the  Montoneros  were  classified 
as  "fascists,"  they  now  have  proclaimed 
allegience  to  Marxism-Leninism  and 
"revolutionary  socialism." 

Like  the  ERP,  the  Montoneros  have 
made  a  specialty  of  assassinations,  kid- 
napings  for  money,  often  holding  vic- 
tims in  tiny  cells  dug  under  the  cellars 
of  houses  for  months  on  end,  bombings 
and  other  acts  of  urban  terrorism.  It  is 
noted  that  a  young  U.S.  citizen.  Olga 
Talamantez,  was  arrested  last  year  in 
Argentina  in  the  company  of  Monto- 
neros. She  was  held  for  a  year,  released, 
and  recently  returned  to  this  coimtry. 

In  late  1974  a  third  terrorist  organiza- 
tion appeared  in  Argentina  called  the 
Argentine  Anticommunist  Alliance — 
AAA.  The  AAA  has  conducted  a  cam- 
paign of  intimidation  by  making  threats 
against  leftist  refugees  who  were  active 
terrorists,  and  against  leftist  intellect- 
uals, entertainers  and  public  figures 
who  support  the  Marxist  terrorists.  Sev- 
eral distinct  groups  appear  to  have  used 
the  AAA  name,  some  of  whom  have  been 
identified  and  arrested.  As  with  the  ERP 
and  Montoneros,  criminal  gangs  have 
used  the  AAA  name  to  disguise  their 
murders  and  robberies  and  engage  in 
gang  wars. 

Groups  using  the  name  AAA  have 
committed  gross  atrocities  and  have 
gravely  contributed  to  the  collapse  of 
law  in  Argentina. 

Society  certainly  has  the  right  to  im- 
pose the  death  penalty  on  persons  con- 
victed of  terrorist  acts  such  as  murder 
and  assassination  by  bomb  and  ambush. 
But  a  just  society  operates  by  law,  not 
by  private  gangs,  and  imposes  maximimi 
sentences  only  after  careful  court  trials 
and  presentation  of  conclusive  evidence 
of  guilt.  The  AAA  terrorists  are  increas- 
ing the  breakdown  of  their  country's  so- 
ciety. They  are  providing  a  "justifica- 
tion" for  the  continued  atrocities  of  the 
ERP  and  Montoneros.  They  drive  the 
moderate  left  not  engaged  in  active  sup- 
port of  terrorism  into  the  arms  of  the 
ERP  and  Montoneros  thereby  increasing 
the  polarization  of  Argentinian  society. 
Terrorism— violent  attack  upon  the 
non-combatant,  civilian  segment  of  the 
community,  for  the  purpose  of  intimida- 
tion to  achieve  a  political  or  military  ob- 
jective—is a  completely  unacceptable 
method  of  political  warfare.  Clearly  the 
people  of  Argentina  have  a  difficult  task 
ahead. 

Nevertheless  the  political  violence  in 
Argentina  should  not  be  an  excuse  to 
open  our  borders  to  "political  refugees" 
who  are  members  and  supporters  of  ter- 
rorist organizations.  The  violence  in  Ar- 
gentina does  not  mean  that  the  United 
States  should  open  its  borders  to  several 
hundred  MIRistas,  Tupamaros.  and 
their  supporters  in  other  Communist 
groups. 


JOHN  McGUINESS  RETIRES 


EXTENSIONS  OF  REMARKS 

years  of  service  In  the  office  of  the  At- 
tending Physician,  U.S.  Capitol.  He  has 
served  Members  of  Congress  and  visitors 
to  the  Capitol  since  1954.  His  quiet,  per- 
sonal charm  and  eagerness  to  serve  have 
earned  him  the  respect  of  most  ol  the 
people  who  have  come  into  his  office. 

A  former  chief  hospital  corpsman  in 
the  Navy  for  10  years  before  coming  to 
work  in  the  Capitol,  John  has  been  an 
outstanding  representative  of  that  serv- 
ice and  he  has  served  both  the  Navy  and 
the  U.S.  Congress  well  and  in  the  finest 
naval  treidition. 

I  personally  will  miss  him  as  I  am  sure 
will  all  of  the  Members  of  the  House. 


July  28,  1976 


HON.  JOSHUA  EILBERG 

OF    PBNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  28,  1976 

Mr.  EILBERG.  Mr.  Speaker,  John  Mc- 
Guiness  is  retiring  tomorrow  after  22 


INCREDIBLE,  TRAGIC  LEBANON 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  28,  1976 

Mr.  LAGOMARSINO.  Mr.  Speaker,  the 
turmoil  in  Lebanon  during  the  past  few 
months  has  greatly  concerned  us  all. 
There  are  many  stories  of  personal 
tragedy,  and  of  innocent  people  being 
killed  or  having  their  lives  destroyed  by 
the  civil  war.  We  all  can  and  must  learn 
from  the  experience  of  Lebanon  how  to 
deal  with  these  situations  and  how  to 
prevent  such  outbreaks  of  violence  in  the 
future.  My  constituent,  Gen.  Henry  Hug- 
lin — retired — has  written  a  column  on 
this  subject,  which  I  would  like  to  bring 
to  the  attention  of  my  colleagues: 
Incredible.  Tragic  Lebanon 
(By  Henry  Huglln) 

Per  more  than  a  year  the  news  has  often 
been  filled  with  the  latest  act  of  the  tragic, 
bizarre  drama  of  the  Lebanese  tearing  them- 
selves apart — for  reasons  of  religion.  Ideology, 
economic  and  social  Justice,  and  political 
power. 

In  a  recent  bad  scene  in  early  June,  our 
ambassador  and  one  of  his  key  assistants 
were  slain.  In  an  extremists'  presumed  at- 
tempt to  eliminate  our  country's  conciliation 
efforts.  Subsequently,  m  a  much-publicized 
operation,  over  100  Americans  and  several 
hundred  other  people  were  evacuated  from 
Beirut,  the  devastated  capital.  In  a  U.S. 
Navy  ship. 

In  this  Internecine  warfare,  an  estimated 
28,000  Lebanese  have  been  killed,  many  more 
wounded,  and  their  cities,  businesses,  and 
way  of  life  destroyed. 

What  are  we  to  make  of  this  horrible  spec- 
tacle? What  lessons  are  there  In  It? 

Well,  the  Lebanon  situation  Is  certainly 
complex  and  confusing,  even  unreal. 

Except  for  a  brief  period  In  1957.  Lebanon 
had  been  a  peaceable,  pleasant,  prospering 
land  from  the  time  of  Its  independence  In 
1943  from  French  mandated  rule  until  last 
year.  But  Its  political  institutions  were 
structured  on  a  division  of  political  power 
among  the  Christian  and  Moslem  communi- 
ties, according  to  a  rigid  formula  which  be- 
came outmoded.  This  tenuous  arrangment 
broke  down,  in  part  from  the  built-up  pres- 
sure of  the  many  Palestinian  refugees  who 
have  for  decades  lived  in  camps  in  Lebanon, 
becoming  more  radical  and  militant. 

The  war  started  as  a  struggle  between  the 
Lebanese  Christians  and  Moslems,  who  are 
both  divided  Into  a  number  of  factions  with 
their  own  well-armed  militias.  Then  the  radi- 
cal Palestinians,  who  also  have  several  well- 
armed  factions,  joined  the  fighting — with 
the  apparent  goal  of  gaining  an  upper  hand, 
both  to  better  use  Lebanon  as  a  base  for 


guerrilla  warfare  and  to  dominate  the  Arab 
cause  against  Israel. 

The  action  of  the  radical  Palestinians  wor- 
ried the  Syrians  and  led  to  their  interven- 
tion. The  Syrian  incursion  has  escalated  to 
a  force  of  about  13,000  heavily  armed  troops 
which  have  taken  over  much  of  Lebanon  "to 
maintain  peace  and  security"  and  "to  save  it 
from  itself,"  according  to  Syrian  spokesmen. 
But  whether  the  Syrians  can  achieve  their 
apparent  goals  of  snfflng  out  the  civil  war, 
putting  down  the  radical  Palestinians,  and 
getting  a  stable  Lebanese  government  going 
remains  to  be  seen.  So  far,  their  Interven- 
tion has  greatly  riled  the  Palestinians  and 
the  more  radical  Arab  nations,  and  has 
seemed  to  escalate  the  fighting  around 
Beirut. 

The  situation  appears  to  be  deteriorating 
and  foreigners'  Involvement  expanding.  The 
radical  Lebanese  Moslems,  in  league  with 
the  radical  Palestinians,  are  supported  by 
Iraq,  Libya,  and  Algeria  on  one  side,  while 
the  Lebanese  Christians  and  moderate  Mos- 
lems are  supported  by  Syria,  Saudi  Arabia, 
and  Kuwait  on  the  other  side. 

Among  Jifie  possible  consequences  of  this 
grave  situation  are  these: 

The  intervention  of  forces  from  other  Arab 
nations  may  result  in  an  extended  war  In 
Lebanon  involving  the  radical  and  moderate 
Arab  nations  against  one  another. 

Or  Lebanon  may  be  the  tlnderbox  for  an- 
other MideasV  Arab-Israeli  war. 

Or  LebanonViay  end  up  being  partitioned 
Into  several  smaller  states — Christian,  Mos- 
lem, and  Palestffclan — with  perhaps  a  part 
annexed  by  Syria. 

Certainly  for  the  Lebanese  their  war  has 
become  a  disastrous  horror.  The  unleashed 
passions  have  brought  incredible,  widespread 
slaughter,  suffering,  and  chaos. 

The  many  diverse  Lebanese  and  Palestinian 
factions — and  now  the  other  Arab  nation 
Intervenors — feed  their  lusts  for  power  and 
machismo  with  unrestrained  warfare  against 
their  perceived  enemies,  wreaking  terrible 
death  and  destruction. 

For  us.  it  is  shocking  to  have  demonstrated 
again  how  thin  Is  the  veneer  of  civilization, 
how  tenuous  can  be  societies'  structure,  law, 
and  order,  and  how  loss  of  feelings  of  com- 
munity, conciliation,  tolerance,  and  forebear- 
ance  can  so  easily  escalate  uncontrollably 
into  wanton  human  and  physical  wreckage 
and  deep  tragedy. 

Lebanon  is  another  stark  reminder  that 
man's  greatest  challenge  Is  still  how  to  con- 
trol his  greeds,  hatreds,  and  violence.  Its 
agony,  as  Ireland's  and  Cyprus',  ought  to  be 
a  grim  warning  to  many  other  countries  to 
promote  equal  human  rights  and  economic 
and  social  Justice  or  face  possible  similar 
consequences. 

How  comforting  it  would  be  if  we  could 
rightfully  say  "it  is  no  concern  of  ours."  But 
we  can't.  As  a  great  power  we  have  to  be 
concerned,  use  our  influence,  and  help  when 
appropriate.  As  mediator  and  conciliator,  we 
need  to  keep  on  trying  to  dampen  down  the 
mayhem,  reverse  the  anarchy,  and  resolve 
this  tragic  situation. 

As  we  have  to  do  In  most  crises,  we  have 
to  play  a  useful  role  in  the  Lebanon  crisis— 
for  humaness  and  to  avoid  It  spilling  over 
Into  wider  conflict  which  could  affect 
the  security  and  well-being  of  our  country 
or  of  our  allies  and  others  dependent  on  us. 


July  28,  1976 


PERSONAL  FINANCIAL  DISCLOSURE 

HON.  PHILIP  R.  SHARP 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1976 

Mr.  SHARP.  Mr.  Speaker,  as  a  matter 
of  personal  policy,  my  wife  and  I  annu- 


ally make  public  a  statement  of  our  as- 
sets, liabilities,  and  tax  pajmaents.  To 
make  our  most  recent  statement  a  mat- 
ter of  public  record,  I  ask  that  it  be  in- 
cluded at  this  point  in  the  Congressional 
Record: 

PHILIP  R.  AND  Marilyn  A.  Sharp  Statement 
OF  Assets  and  LiABiLiTiEa  Mat  1,.  1976 

Assets: 

Cash  (checking  and  savings  ac- 
counts)        $7,446.19 

Deposit  in  Teachers'  Retirement 
Funds    1,951.63 

Investments: 

U.S.  Savings  Bonds 200.00 

Residence  in  Muncie  (at  cost)..  19,500.00 
Muncle    Business    Building    (at 

cost)    25,000.00 

Real  Estate  Mortgage 3,750,00 

Total  investments 48,450.00 

Automobiles  (1970  and  1974 
Chevrolet)    4,475.00 

Total  assets 62,322.82 

Liabilities :  Mortgage  on  Home.  .  _     14, 794. 41 

Total    liabilities.. 14,794.41 

Total  assets - 62,332.83 

Less  total  liabilities 14,794.41 

Net  assets 47,528.41 

Statement  of  Income  and  Tax  Paid 

FOR  1975 

Total  Income  for  1975 $40,665.25 

Federal  Income   Taxes  Paid  for 

1975   6,763.00 

Indiana  Income  Taxes  Paid  for 

1975   696.24 

Property  Taxes  Paid  to  Delaware 

County  on  Home  and  Business 

Building  for  1975 -  538.00 

Total  taxes  paid  for  1«75__      7, 997. 24 


HOW  THE  PRESS  IGNORES 
TAX  REFORM 


HON.  ROBERT  F.  DRINAN 

OF  massachttsetts 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  t8,  1976 

Mr.  DRINAN.  Mr.  Speaker,  I  take 
pleasure  in  bringing  the  attention  of  my 
colleagues  to  an  excellent  article  written 
in  the  Christian  Science  Monitor  on  July 
23,  1976,  by  Senator  Hathway  of  Maine. 

Senator  Hathway  perceptively  points 
out  that  the  media  have  ignored  the  "bil- 
lion-dollar giveway"  in  our  tax  bills  and 
have  failed  to  keep  the  public  informed 
about  the  very  tough  struggle  in  which 
Senator  Hathway  and  others  in  both  the 
House  and  the  Senate  are  engaged  to 
bring  about  real  tax  ref  ori^. 

The  article  follows: 

How  THE  Press  Ignores  Tax  Reform 

On  June  10,  13  senators  called  a  press  con- 
ference in  the  Capitol  and  expressed  dis- 
satisfaction with  the  tax  reform  bill  as  it  was 
reported  by  the  Senate  Finance  Committee. 
They  outlined  their  plans  for  amending  It 
when  floor  debate  began.  The  room  was 
crowded  with  Journalists,  and  the  next  day 
a  brief  story  appeared  in  the  nation's  papers, 
anywhere  from  page  3  to  page  60,  mostly  In 
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the  financial  section.  The  broadcast  media 
gave  it  similar  coverage. 

The  Senate  began  debate  on  schedule,  and 
in  the  face  of  intense  corptorate  pressure, 
yielded  billions  of  dollars  back  to  corporate 
treasuries  in  the  form  of  special  tax  benefits. 
This  bicentennial  rip-off  was  again  relegated 
to  the  back  pages  by  our  print  Journalists 
and  hardly  noted  by  our  broadast  Journalists. 

The  public,  during  this  bUlion-dolIar  give- 
away, was  being  whipped  into  a  frenzy  over 
the  sex  habits  of  a  few  members  of  Congress. 
An  alleged  $14,000-a-year  mistress  was  being 
touted  and  made  famous  by  the  press,  while 
several  billions  of  dollars  were  being  stripped 
from  the  Treasury  with  hardly  more  than  a 
footnote.  Why?  Is  the  press  so  fascinated 
with  sex  that  they  ignore  robbery? 

There  was  no  public  outrage  over  this  bil- 
Ilon-doUar  giveaway  because  the  public  was 
not  informed  as  to  what  was  going  on  here. 
The  senators  in  the  majority  received  few 
angry  letters  on  their  votes  against  tax  re- 
form, but  hundreds  or  thousands  on  congres- 
sional moral  habits.  There  Is  public  pressure 
aplenty  for  Congress  to  clean  up  its  petty 
cash  box,  but  hardly  a  whisper  on  asking  us 
to  replenish  the  public  Treasury. 

On  the  issue  of  tax  reform,  the  media  have 
failed  the  American  people. 

Where  are  the  financial  Bob  Woodwards 
and  Carl  Bernsteins?  Where  is  the  righteous 
indignation  of  the  editorial  writers  and 
columnists  when  it  isn't  being  focused  on  the 
human  weaknesses  of  one  or  two,  or  even  a 
half  dozen,  members  of  Congress? 

If  it  Is  the  responsibility  of  the  press  to 
guard  against  private  immoralities  by  con- 
stant, well-placed  stories  and  comments,  is 
It  not  also  their  responsibility  to  do  the  same 
on  matters  concerning  public  money? 

It  is  my  opinion  that  they  do.  The  Su- 
preme Court  ruling  recently  recognized  the 
special  role  tfhe  press  plays  in  our  system 
of  govemmeiA.  The  press  Is  accorded  free  ac- 
cess to  the  ^Ings-on  of  our  goverimient,  and 
at  the  same  time  is  given  free  opportunity  to 
exercise  its  Judgment  on  what  will  be  cov- 
ered, what  will  be  said,  and  how  much  ex- 
posure to  give  each  issue. 

Yet,  the  press  has  been  irresponsible  in  Its 
coverage  of  the  tax  reform  proposal  in  both 
committee  and  floor  debate.  I  challenge  them 
during  this  congressional  period  to  right  this 
wrong,  and  to  give  the  people  an  opportunity 
to  review  this  tax  proposal  as  It  Is  presently 
constructed,  as  well  as  to  review  the  many 
real  tax  reform  amendments  that  were  pro- 
posed and  defeated  simply  because  the  peo- 
ple were  not  adequately  Informed  as  to  what 
this  single  law  will  cost  them. 

William  D.  Hathawat, 

US.  Senator,  Maine. 

Washinoton. 


THE  FINANCIAL  DISCLOSURE  ACT 


HON.  WILLIAM  M.  BRODHEAD 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28.  1976 

Mr.  BRODHEAD.  Mr.  Speaker,  today 
I  testified  before  the  Subcommittee  on 
Administrative  Law  and  Governmental 
Relations  of  the  Judiciary  Committee  in 
support  of  H.R.  3249,  the  Financial  Dis- 
closure Act,  of  which  I  am  a  cosponsor. 
I  would  like  to  share  that  testimony  with 
my  colleagues: 
Statement  of  Representative  William  M. 

BRODHEAD  Before  the  Administrative  Law 

STTBCOMMITTEE   OF    THE    COMMITTEE    ON    THE 

Judiciary,  Jxtlt  28,  1976 
"Publicity,"  the   late   Justice   Louis   D. 
BrandelB  once  wrote,  "Is  Justly  commpnded 
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as  a  remedy  for  social  and  industrial  diseases. 
Sunlight  is  said  to  be  the  best  of  disinfec- 
tants; electric  light  the  most  effective  police- 
man." 

These  words  are  particularly  relevant  to- 
day when  we  are  facing  an  unprecedented 
crisis  of  confidence  in  government.  We  have 
seen  the  unbelievable  excesses  of  the  Water- 
gate era.  We  have  seen  the  Vice  President  of 
the  United  States  drummed  out  of  office  for 
taking  money  under  the  table  and  we  have 
seen  the  President,  himself,  forced  to  leave 
office  in  disgrace. 

At  the  same  time,  we  have  seen  case  after 
case  where  our  own  colleagues  in  Congress 
have  been  accused  of  bribery,  confilct  of  In- 
terest and  misuse  of  public  funds. 

Congress  has  righteously  passed  laws  to 
curb  abuses  in  the  Executive  Branch  and  in 
private  indtistry  .  .  .  but  we  have  failed  to 
apply  that  same  standard  to  our  own  Houses. 

I've  said  it  before,  Mr.  Chairman,  and  I 
will  say  it  again  today.  We  must  end  this 
double  standard!  We  must  throw  open  the 
curtains  and  let  the  rays  of  sunshine  pene- 
trate the  halls  of  Congress.  We  will  not  have 
true  reform  In  Congress  until  we  require  the 
personal  finances  of  Congressmen  to  be  ex- 
posed to  f\Ul  public  scrutiny.  To  require  dis- 
closure of  campaign  contributions  and  not 
to  require  personal  financial  disclosure  is  to 
tell  only  half  the  story — when  the  whole 
truth  is  desperately  needed. 

HJl.  3249  would  require  public  financial 
disclosure  by  all  elected  Federal  officials, 
candidates  for  federal  office,  federal  em- 
ployees paid  $25,000  per  year  or  more,  and 
persons  In  policy  making  positions  whose 
decisions  could  generate  potential  conflicts 
of  interest. 

Financial  disclosure  legislation  would 
shed  light  on  the  shocking  nimiber  of  con- 
flicts of  interest  that  exist  within  the  fed- 
eral government.  Some  examples  follow:  An 
Interior  Department  official  who  was  charged 
with  monitoring  oil  company  operations  on 
leased  lands  had  owned  stock  since  1971  In 
Mobil  Oil,  Standard  Oil  of  New  Jersey,  and 
Standard  Oil  of  California,  all  companies 
which  operate  on  leased   federal  lands. 

A  Representative  who  has  been  recom- 
mended for  a  reprimand  by  the  House 
Ethics  Committee,  voted  in  1973  for  a  $138 
million  appropriation  for  the  A-10  aircraft 
built  by  Fairchild  Industries  whUe  he  owned 
a  sizeable  block  of  Fairchild  stock.  This  Rep- 
resentative also  helped  to  obtain  a  charter 
for  the  flrst  private  bank  ever  allowed  on 
a  U.S.  naval  base  while  he  held  stock  in 
the  bank. 

Ninety-eight  Members  of  Congress  hold 
regular  or  reserve  military  commissions, 
including  23  who  are  retired  with  pay  from 
the  armed  forces  while  voting  on  military 
pay  and  pension  increases  which  can  di- 
rectly affect  their  own  interests.  As  late 
as  1973,  113  House  Members  held  financial 
interests  in  banks  and  66  had  holdings  in 
companies  on  the  list  of  the  100  biggest  de- 
fense contractors. 

Political  reform  has  moved  altogether  too 
slowly  In  Congress,  particularly  in  the 
House  of  Representatives.  The  Senate  has 
already  passed  financial  disclosure  legisla- 
tion as  part  of  the  Watergate  Reform  Bill. 
The  states  have  moved  farther  and  faster 
than  the  federal  government  in  passing  fi- 
nancial disclosure  legislation.  Thirty-eight 
states,  including  the  state  of  Michigan,  now 
require  some  form  of  public  financial  dis- 
closure by  government  officials. 

H.R.  3249,  introduced  early  in  the  first  ses- 
sion of  this  Congress,  now  has  168  cospon- 
sors.  Obviously,  this  legislation  has  broad 
and  strong  support  within  the  House  of 
Representatives.  The  House  is  on  trial  in 
the  court  of  public  opinion;  and  only  swift 
action  on  this  legislation  this  year  will 
suffice.  I  call  upon  the  Judiciary  Commit- 
tee and  the  Ethics  Committee  to  annoxince 
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A  public  timetable  for  swift  completion  of 
this  legislative  business.  Truly,  financial  dis- 
closure legislation  Is  an  Idea  whose  time  has 
come.  The  time  for  action  Is  now. 


NUCLEAR  POWER  IN  PROPER 
PERSPECTIVE 


HON.  GENE  SNYDER 

or    KENTUCKY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  28.  1976 

Mr.  SNYDER.  Mr.  Speaker,  with  the 
clamour  and  hoopla  that  always  ac- 
company any  discussion  of  the  future 
energy  requirements  of  our  Nation,  we 
often  get  tangled  up  in  the  rhetoric  and 
lose  sight  of  reality.  When  this  happens 
it  makes  good  sense  to  listen  to  what  the 
experts  of  the  energy  field  have  to  say 
and  clear  a  bit  of  the  deadwood  out  of 
our  thinking.  I  would  like  to  share  with 
you  the  thought-provoking  remarks  of 
one  such  expert.  Mr.  Dave  Dance.  GE 
vice  chairman  of  the  board  and  executive 
officer. 

The  article  follows: 

OE's  Davk  Dance  Places  NtJCLEAR  Power  in 
Propeb  Perspective 

Remember  all  those  motorists  with  short 
tempers  waiting  In  long  lines  for  gasoline 
back  In  1973?  An  Instant  replay  of  those 
gloomy  days  could  occur  at  any  time  because 
our  dependence  on  foreign  oil  sources  Is 
steadUy  Increasing.  Six  years  ago,  23  per  cent 
the  oil  used  in  America  came  from  foreign 
wells.  The  total  had  climbed  to  44  per  cent  by 
this  March.  And,  with  a  record  60  per  cent  of 
aU  U.S.  oil  Imports  coming  from  the  same 
guys  who  turned  the  oil  off  and  put  the 
squeeze  on  three  years  ago,  another  oil  em- 
bargo lasting  six  months  could  stop  our  eco- 
nomic recovery  and  send  another  1.6  million 
Americans  to  the  unemployment  lines. 

If  you  think  there's  got  to  be  a  better  way, 
you're  not  alone.  "We  have  enough  coal  to 
last  for  over  200  years,  more  energy  than  all 
the  Mideast  countries  put  together.  And,  If 
the  VS.  had  200  large  nuclear  power  plants  In 
operation  today  Instead  of  55,  we  would  be 
saving  the  equivalent  of  all  the  oil  we  are 
now  Importing."  declares  Dave  Dance  GE 
vice  •fhalrman  of  the  board  and  executive 
officer. 

However,  Dance  states  that  using  coal  as  a 
major  energy  source  Isn't  very  likely  for  sev- 
eral reasons.  Including:  the  enormous  sums 
of  money  needed  to  mine  the  quantity  of 
coal  required  are  not  readily  available;  and 
much  of  the  coal  that  could  be  mined 
couldn't  be  burned  because  of  air  pollution 
restrictions. 

According  to  Dance,  that  leaves  nuclear 
power  as  a  key  part  of  any  plan  designed  to 
end  our  ever-increasing  reliance  on  forelgn- 
oU  Imports.  Stripping  aside  the  emoUonal 
charges  of  the  critics,  these  facts  remain: 

Nuclear  power  plants  cost  a  great  deal  of 
money— averaging  nearly  $i  billion  for  a  sin- 
gle reactor  plant— but  burning  uranium  sup- 
plies 10  million  times  as  much  energy  as  we 
get  from  the  same  amount  of  coal  or  oil. 

Nuclear  power  plants  save  consumers  mon- 
ey. In  1975,  nuclear  power  plants  saved  utU- 
Ity  customers  over  «1  bUUon  m  their  electri- 
cal bills. 

Nuclear  plants  are  safe.  Worldwide,  com- 
mercial nuclear  power  plants  have  logged  over 
700  reactor  years  of  operation  without  a  sin- 
gle fatality  or  serious  Injury, 

Nuclear  power  plants  don't  emit  harm- 
ful levels  of  radiation.  In  fact,  the  natural 
radlaUon  given  off  by  the  granite  at  New 
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York's  Orand  Central  Station  Is  500  times 
greater  than  the  radiation  a  person  would  re- 
ceive at  the  gate  of  a  nuclear  power  plant. 

Nuclear  power  Is  a  Job  provider  for  Ameri- 
cans. In  addition  to  the  millions  of  man- 
hours  put  In  by  the  building  trades  to  con- 
struct a  nuclear  power  plant,  each  new  nu- 
clear plant  provides  enough  energy  to  sus- 
tain 25,000  to  30,000  permanent  Jobs. 

Long-term,  Dance  states  there  Is  little  dis- 
agreement that  conservation,  more  efficient 
energy  conversion,  and  technical  advances  to 
tap  new  energy  sources  will  greatly  reduce 
our  dependence  on  imported  oil.  "But," 
Dance  adds,  "we  don't  have  the  20  or  30  years 
needed  to  make  them  work.  Short-term,  we 
must  rely  on  our  two  most  abundant  en- 
ergy resources — coal  and  nuclear  power. 

"This."  Dance  says,  "Is  not  simply  a  ques- 
tion of  corporate  gain  or  loss.  It  Is,  In  fact,  a 
matter  of  national  survival.  If  we.  as  a  na- 
tion, keep  nibbling  at  the  energy  problem  like 
timid  rabbits,  we're  going  to  run  out  of  time 
and  energy!" 


SO  LONG  UNTIL  TOMORROW 

HON.  FRANK  E.  EVANS 

or   COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  July  28.  1976 

Mr.  EVANS  of  Colorado.  Mr.  Speaker. 
I  would  like  to  point  out  that  Lowell 
Thomas,  originally  from  Cripple  Creek. 
Colo.,  has  discontinued  his  evening  news 
broadcast  on  radio  after  46  years,  but 
will  continue  to  work  in  television.  I  am 
pleased  to  bring  to  the  attention  of  my 
colleagues  the  story  of  the  man  whose 
voice  is  perhaps  the  most  recognized  in 
all  of  history. 

After  shattering  all  records,  Lowell 
Thomas  has  given  up  his  evening  radio 
news  broadcast  after  46  years. 

This  is  by  far  the  oldest  of  all  pro- 
grams on  the  air.  Actually.  Thomas'  first 
broadcast  was  51  years  ago  for  KDKA, 
Pittsburgh,  when  Walter  Cronkite  was  9 
years  old. 

On  September  29,  1930.  Thomas  took 
over  the  first  network  newscast  in  his- 
tory and  for  1  year  was  on  both  net- 
works—CBS and  NBC.  For  the  next  15 
years  his  "so  long  until  tomorrow"  was 
heard  only  on  NBC,  and  for  the  past  30 
years  he  has  broadcast  on  CBS.  Inci- 
dentally, he  also  was  the  first  news  com- 
mentator on  television  during  pre- World 
War  n  radio  simulcast. 

It  has  been  estimated  that  his  audience 
has  long  since  passed  the  100  billion 
mark.  Via  radio,  television.  Movietone 
News,  and  Cinerama  his  voice  has  been 
heard  by  more  people  than  any  other 
in  history. 

Thomas'  success  in  his  current  tele- 
vision series  "Lowell  Thomas  Remem- 
bers" has  encouraged  him  to  devote  more 
of  his  time  to  television.  Although  he  re- 
cently celebrated  his  84th  birthday,  he  is 
planning  one  series  that  could  keep  him 
busy  for  the  next  5  years. 

He  also  plans  to  devote  more  time  to 
Capital  Cities,  a  communications  group 
that  controls;  6  major  television  and  13 
radio  stations,  as  well  as  Palrchild  Pub- 
lications. 

He  is  much 'involved  in  the  World  Cen- 
ter for  Exploration,  to  which  he  gave  a 
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six-story  midtown  New  York  building. 
Its  major  objective  is  to  interest  the 
youth  of  America  in  land,  undersea,  and 
space  exploration. 

For  half  a  century,  he  has  been  active 
in  a  nonsectarian,  nonracial.  nonpolit- 
ical  clinic,  which  has  cared  for  more 
than  a  million  and  a  half  mothers  and 
children  in  Jerusalem — an  organization 
that  has  carried  on  its  humanitarian 
work  under  the  Turks,  the  British,  the 
Jordanians,  and  now  the  Israelis. 

The  University  of  Denver  will  build 
a  law  school  near  the  State  capitol  to  be 
named  for  him  containing  space  devoted 
to  his  memorabilia,  his  travels,  his  Cin- 
erama productions,  and  his  library  of  46 
years  of  news  broadcasts. 

Another  of  his  lifelong  interests  has 
been  gold  mining.  As  a  young  man,  when 
Cripple  Creek,  Colo.,  was  producing  more 
gold  than  any  other  mining  area  in 
America,  he  worked  in  the  mines  and  for 
a  long  time,  edited  two  daily  newspapers. 
Thomas  is  now  part  owner  of  the  mines 
where  once  he  worked  underground 
roasting  ore  in  an  assay  furnace. 

The  Professional  Ski  Association  of 
America  has  elected  him  a  member  of  its 
esoteric  organization.  He  is  believed  to  be 
the  oldest  "down-mountain"  alpine  skier 
in  America,  perhaps  in  the  world.  Re- 
cently, the  American  Olympic  skiers  also 
elected  him  an  honorary  member  of  the 
Olympic  Team  the  first  time  this  has 
happened  to  anyone.  His  latest  honor 
was  a  doctorate  in  aviation  on  the  oc- 
casion of  Embry-Riddle  Aeronautical 
University's  50th  anniversary. 

In  addition  to  his  experiences  in  World 
War  I.  when  he  was  with  Lawrence  of 
Arabia  and  with  Allenby  at  the  fall  of 
Jerusalem,  he  has  led  more  than  a  score 
of  expeditions  to  every  continent.  He  also 
was  the  "Father  of  Cinerama,"  the  me- 
dium which  Introduced  the  wide  screen 
era.  Thomas  is  also  the  author  of  54 
books. 

Colorado  is  proud  to  lay  claim  to  Low- 
ell Thomas,  the  pioneer  of  radio  and 
television  news. 


COST  OP  THE  QUORUM 


HON.  DON  BONKER 

OF    WASHINGTON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  28.  1976 

Mr.  BONKER.  Mr.  Speaker.  Senator 
Proxmire  has  gained  some  notoriety  for 
his  "Golden  Fleece"  awards.  Nothing  he 
has  dredged  up,  however,  compares  with 
the  unnecessary  quorum  call  in  the  House 
for  sheer  waste. 

Those  who  persist  in  initiating  calls  of 
the  House  deserve  to  share  in  the  "Tin 
Horn"  or  "Three  Ringy-Dingies"  award, 
commemorating  the  cost  to  the  American 
taxpayer  of  the  quortun  call,  which  works 
out  for  1975  as  follows: 

Number  of  recorded  quonuns:  216. 

Average  time  per  Member  required  to 
respond:  11  minutes. 

Average  number  of  Members  respond- 
ing: 362. 

Cost  per  minute  of  Member's  time  (as- 
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sumes  2,000  hours  per  year  of  official 
time  and  1975  salary  of  $43,025) :  $0.36. 

Total  cost  of  1975  quorums:  $309,640. 

Amazingly,  the  party  of  "fiscal  respon- 
sibility" was  responsible  for  initiating 
two-thirds  of  the  quorum  calls  in  1975. 
Could  it  be  that  our  Republican  col- 
leagues spent  $207,459  of  taxpayers' 
money  for  the  gratuitious  walking  exer- 
cise of  Members — that  is,  to  reduce  con- 
gressional "waist"?  I 


PROFIT/LOSS  KEEPS  SCORE 


HON.  ROBERT  DUNCAN 

OF   OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  28.  1976 

Mr.  DUNCAN  of  Oregon.  Mr.  Speaker, 
the  following  article  recently  appeared 
in  one  of  Oregon's  newspapers. , the  Wil- 
lamette Week.  Mr  Moshofsky  is  very 
active  in  the  Portland  community,  espe- 
cially at  the  economic  level.  He  presents 
an  interesting  perspective  and  while  I  do 
not  fully  subscribe  to  all  his  remarks,  I 
do  think  his  comments  are  worthy  of 
consideration  by  Members  of  Congress: 
Profit/Loss  Keeps  Score 
(By  Bill  Moshofsky) 

One  of  the  most  Incredible  anomalies  of 
our  time  is  widespread  misunderstanding, 
negativism  and  even  antagonism  toward 
profits. 

Since  everyone  in  this  country  is  heavily 
dependent  upon  the  multiple  benefits  profits 
produce,  we  need  some  straightforward  dia- 
logue on  the  role  of  profits  In  society. 

Profits  are  as  important  to  a  business  as 
wages  are  to  a  worker — the  major  difference 
being  that  workers'  wages  are  usually  guar- 
anteed, while  profits  are  not.  No  one  should 
expect  someone  to  work  without  pay.  The 
same  Is  true  of  business. 

Regardless  of  what  some  may  say.  profits 
are  the  reason  a  business  la  In  business.  If  a 
business  didn't  expect  profits  It  wouldn't  be 
in  business,  and  If  It  falls  to  become  profit- 
able It  can't  stay  In  business.  People  don't 
go  into  the  grocery  business  to  sell  grocer- 
ies— they  do  it  to  make  a  profit.  Even  the 
providing  of  Jobs  Is  an  Incident,  not  an  ob- 
jective of  a  private  enterprise. 

This  may  not  sound  altruistic — but  it  Is 
true,  and  it  Is  good  social  policy.  To  secure 
profits,  businesses  serve  human  needs  and 
wants  by  providing  food,  shelter,  clothing, 
autos.  energy,  recreation  and  most  other 
g^ds  and  services  at  prices  and  in  quantities 
that  are  the  envy  of  the  world.  In  the  process 
business  payrolls  give  employes  money  to 
buy  those  goods  and  services.  Businesses 
also  pay  or  otherwise  generate  the  tax  reve- 
nues essential  to  finance  government  Jobs, 
services,  welfare  and  social  programs. 

I  have  difficulty  seeing  any  legal,  moral. 
practical  or  political  objections  to  a  concept 
that  performs  such  vital  social  functions. 

Perhaps  hangups  over  profits  stem  from 
the  feeling  profits  are  too  large.  But  what  Is 
too  large  a  profit,  and  who  is  qualified  to 
Judge?  Is  it  fair  to  "Judge"  after  the  profit 
is  made  and  the  work,  risk  and  worry  have 
been  incurred? 

Those  who  talk  about  obscene,  excessive  or 
windfall  profits  never  talk  about  obscene, 
excessive  or  windfall  losses.  Yet  the  latter  are 
as  likely  as  the  former — Just  as  "nonexces- 
slve"  losses  are  as  likely  as  "nonexceaalve 
profits. 

Remember  the  hullabaloo  over  oil  com- 
pany profits  caused  by  the  huge  Arab  price 
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increases  and  the  boycott?  Little  recc^nitlon 
was  given  to  the  previous  long  period  of  gen- 
eraUy  low  profits.  No  one  spoke  of  the  "high 
risk"  aspects  of  oil  exploration  and  develop- 
ment. No  one  suggested  that  technological 
breakthroughs  could  have  caused  prices  to 
drop  rather  than  Jump.  Oil  companies  could 
have  suffered  heavy  losses.  Anyway,  oil  prof- 
Its  are  down  again  and  risks  continue — oil 
companies  are  now  having  their  assets  abroad 
taken  by  foreign  governments  and  are  facing 
the  threat  of  dismemberment  at  home. 

If  government  outlaws  so-called  excess 
profits.  It  discourages  or  destroys  incentives 
for  many  ventures  (particularly  the  higher 
risk  types)  and  effectively  destroys  all  the 
social  benefits  that  stem  from  such  ventures. 

Aside  from  objections  to  size  of  profits,  an 
analysis  of  what  happens  to  so-called  excess 
profits  should  help  dispel  animosity.  Federal 
taxes  take  nearly  50  percent  of  corporate 
profits  (subject  to  variations  Congress  di- 
rects) .  Shareholders  must  then  pay  taxes  on 
dividends  received  from  after-tax  corporate 
profits.  Gains  on  sale  of  stock  (or  ownership 
rights)  are  also  taxed. 

Estate  and  gift  taxes  share  accumulated 
profits.  State  and  local  governments  also  take 
a  percentage.  All  things  considered,  the  pub- 
lic (without  Investment  or  risk)  benefits 
more  from  profits  than  the  investors  and 
risk -takers  who  earn  the  profits. 

Moreover,  profits  that  are  not  taxed  away 
are  not  left  idle — they  also  serve  important 
social  functions.  They  are  (1)  reinvested  In 
the  same  venture,  (2)  put  in  some  other  in- 
vestment, (3)  spent  or  (4)  given  away — 
thereby  providing  in  varjring  degrees  more 
benefits  to  others. 

Looking  at  so-called  excess  profits  another 
way,  the  higher  the  profits  in  an  industry 
or  service  activity  the  more  "attraction"  to 
other  profltseekers,  thereby  Increasing  com- 
petition and  usually  reducing  profit  levels. 

This  "attraction"  aspect  serves  the  public. 
■Competition  spurs  more  efficiency,  innova- 
tion and  productivity,  resulting  in  more  and 
better  products  at  lower  prices  for  the  con- 
sumer. More  importantly,  the  profit  mecha- 
nism Insures  that  businesses  provide  the 
goods  and  services  consimiers  need  and  want. 
Business  must  constantly  anticipate,  react 
and  respond  to  consumer  choices — often  long 
before  the  consvmiers  actually  choose.  In  the 
process,  limited  resources  are  allocated  to 
coincide  with  consumer  interests  Some  may 
argue  with  the  choices  some  consumers 
make — but  aren't  consumer  choices  prefer- 
able to  government  making  the  choices  for 
consumers? 

Putting  it  another  way — the  profit/loss 
system  Is  like  keeping  score  and  winning  or 
losing  in  sports.  If  you  don't  keep  score  you 
won't  know  how  the  game  is  progressing  or 
who  won  or  lost — the  players  won't  train  or 
play  as  well,  and  neither  players  nor  specta- 
tors will  enjoy  the  game  nearly  as  much. 
Profit/loss  statements  continuously  "keep 
score,"  weeding  out  the  Inefficient,  ineffec- 
tive or  unlucky  and  rewarding  the  efficient, 
effective  or  lucky. 

Support  for  the  profit/loss  incentive  sys- 
tem doesn't  rule  out  the  need  for  consider- 
able government  Involvement  and  regulation. 
For  example,  profit  seeking  may  result  in 
undesirable  environmental  impacts,  such  as 
pollution  of  water  and  air.  So  regulations  are 
necessary  to  protect  the  public  interest. 
Where  such  regulations  are  Imposed,  they 
should  reflect  a  balancing  of  all  interests  con- 
cerned and  protect  the  profit  syctem  to  a 
maximum  degree. 

The  widespread  misunderstanding  of  prof- 
Its  Is  most  serious.  Our  nation  Is  and  al- 
ways has  been  heavily  dependent  on  the  prof- 
It  system.  Workers,  consvmiers,  aged,  young, 
poor,  sick,  unemployed  and  retired — every- 
one— must  realize  that  this  invisible,  perva- 
sive, tremendously  powerful  "genie"  under- 
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pins  virtually  every  aspect  of  human  welfare, 
including  our  freedom  and  security. 


DOCTOR  OF  THE  DEEP 


HON.  LOUIS  FREY,  JR. 

of  FLORroA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  28,  1976 

Mr.  PREY.  Mr.  Speaker,  Sea  World 
of  Florida  has  made  significant  strides 
in  the  fields  of  marine  environment  edu- 
cation and  scientific  research,  as  well  as 
providing  the  American  people  with  en- 
joyable aquatic  entertainment. 

Unfortimately,  many  people  are  im- 
aware  of  the  "behind  the  scenes"  opera- 
tions at  Sea  World.  Many  people  are 
unaware  of  Sea  World's  beached  ani- 
mal program,  through  which  aproxl- 
mately  100  beached  animals  per  year  are 
brought  to  Sea  World  for  emergency 
medical  care.  Nor  are  they  aware  of  per- 
sonal care  and  attention  given  to  all 
animals  at  Sea  World. 

Mr.  Speaker,  I  would  like  to  provide 
for  the  Record  a  copy  of  an  article  re- 
cently published  in  the  Florida  magazine 
illustrating  one  man's  dedication  to  ma- 
rine animals: 

DOCTOR    OF    THE    DEEP 

(By  Ed  Hayes) 

A  trainer  wanted  to  toss  the  killer  whale 
a  handful  of  fresh  fish,  but  for  the  moment, 
the  glistening  8,000-pound  superstar  of  Sea 
World  preferred  to  keep  an  eye  on  his  doctor. 

"When  he  sees  me,  he  knows  something  Is 
going  to  happen,"  said  Dr.  Dledrlch  "Deke" 
Beusse. 

Nothing  happened  this  day.  The  man  re- 
sponsible for  the  veterinary  care  of  animals 
at  the  Florida  attraction  had  simply  dropped 
by  the  tank  to  show  a  visitor  where  he  spo- 
radically takes  blood  test  specimens  from 
the  fluke  fin  of  the  whale. 

When  the  doctor  walked  away,  the  whale 
swam  back  to  accept  his  snack. 

Extracting  blood  from  a  whale  for  the 
first  time  was  a  memorable  experience  for 
Beusse,  a  procedure  they  don't  teach  at  the 
University  of  Georgia  or  any  other  veterinary 
school. 

Until  February  1973,  44-year-old  Beusse — 
who  knew  be  was  going  to  be  a  veterinarian 
ever  since  he  first  stuffed  a  toad  into  his 
pocket  as  a  boy — was  a  small-animal  practi- 
tioner. He  still  is,  still  has  his  own  clinic. 
But  In  three  years  at  Sea  World,  he  has  be- 
come an  expert  in  marine  mammal  medi- 
cine. 

"Wow,  what  a  thrilling  new  field,"  he  said. 

His  face  is  kindly,  patient,  but  excitement 
for  his  work  is  reflected  In  his  voice,  his 
sea-blue  eyes. 

"There  are  so  many  things  that  haven't 
been  done  in  this  fleld,"  said  the  tall  Atlanta 
native.  "So  many  opportunities  to  research. 
I  think  the  basic  research  is  what  thrills 
me." 

His  lifelong  feel  for  cats  and  dogs  and 
exotic  animals  hasn't  diminished,  but  his 
professional  panorama  has  been  expanded 
to  what  he  labels  "the  exotic  exotic";  dol- 
phins, sea  lions,  otters,  penguins,  seals,  water- 
fowl, birds,  Japanese  slka,  European  fallow 
deer,  sea  turtles,  whales. 

"The  animals  are  so  intelligent,"  he  said. 
"They  kind  of  pep  you  up.  This  is  what  put 
the  spark  in  me.  You  better  have  a  sense  of 
humor,  too,  because  you  can't  come  out  here 
vrtthout  getting  wet." 
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After  accepting  this  position,  Beusse  was 
sent  to  Sea  World  of  San  Diego  for  several 
weeks  to  observe,  attend  meetings,  learn  by 
doing,  and  to  share  the  knowledge  of  Dr. 
Ijanny  H.  Cornell,  vice  president  and  corpo- 
rate curator  of  mammals. 

Beusse  delved  Into  fish  and  mammal  cram 
courses,  studied  countless  volumes  on  his 
own,  took  part  In  captures  and  training,  and. 
when  Sea  World  of  Florida  was  ready  to 
open,  he  helped  bring  In  all  the  big  mam- 
mals. 

The  whale  Shamu,  of  course.  Is  the  star  of 
the  show  and  Beusse,  expectedly,  strongly  ob- 
jects to  congressional  legislation  that  would 
prevent  the  capture  of  killer  whales.  Specifi- 
cally, he  Is  affronted  by  the  accusation  that 
the  animals  are  treated  Inhumanely. 

"Naturally,  you're  going  to  hear  the  ex- 
tremes of  both  sides,"  he  said,  "but  we  go  out 
of  our  way  to  treat  our  whale  humanely.  The 
trainers  talk  to  him  and  treat  him  like  a 
brother.  After  all,  it's  a  great  expense  to  cap- 
ture, bouse  and  maintain  them. 

"You  know.  15  and  20  years  ago  people 
shot  whales,  then  they  found  out  they  could 
be  friends  of  man.  It  took  Sea  World  to  show 
how  nice  they  are,  and  now  we're  being  told 
we  can't  capture  them  and  exhibit  them.  Yes. 
I'm  against  the  bill.  We  obtain  federal  per- 
mits. When  we  go  by  the  letter  of  the  law  I 
don't  see  why  we  shouldn't  be  allowed  to 
bring  them  In,  train  them  and  show  them 
to  people." 

An  abundance  of  the  backstage  work  at 
Sea  World  has  nothing  to  do  with  exploita- 
tion as  a  tourist  attraction.  Most  of  the  ani- 
mals are  not  in  training. 

A  prime  example  Is  the  manatee  trans- 
ported here  April  16. 

Sea  World  Is  not  allowed  to  touch  mana- 
tees because  they  are  on  the  list  of  endan- 
gered species,  but  Beusse  was  called  to  the 
rescue  by  the  Florida  Marine  Patrol. 

The  manatee,  affectionately  christened 
Henry,  had  become  entangled  in  a  crab  net 
at  the  520  Causeway  over  the  Banana  River 
and  was  in  danger  of  losing  a  fin. 

"His  circulation  was  cut  off  and  he  was  In 
bad  shape,"  Beusse  said  as  he  stood  beside 
Sea  World's  "hospital"  tank  that  Is  removed 
from  public  viewing.  "Now  look  at  him.  He's 
going  super.  He  eats  four  cases  of  lettuce  a 
day  and  he's  gained  50  pounds  during  his 
stay  with  us." 

He  theorized  that  the  manatee  had  come 
up  to  hold  onto  the  net  and  rub  his  back,  and 
by  turning  around  had  gotten  hopelessly 
anchored  there.  "It  wasn't  a  malicious  act 
on  anybody's  part,  "  Beusse  said.  "The  harder 
Henry  piUled  the  tighter  the  knot  became. 
Now  he's  almost  ready  to  be  put  back  in  the 
water  near  Tltusvllle  where  he  came  from." 
Also.  In  the  more  dramatic  vein,  there  was 
the  motherless  infant  whale  brought  to  Sea 
World  on  June  12.  "ITie  rare,  beaked  mesoplo- 
don  calf  was  discovered  several  miles  from 
Melbourne  Beach  where  Its  mother  had 
beached  herself  while  under  attack  from 
sharks. 

Suddenly,  the  new  arrival  was  the  most 
Important  living  thing  at  the  park,  even 
though  Beusse  and  his  staff  realized  that 
chances  of  saving  the  baby  were  almost  non- 
existent. The  calf  died  June  14. 

Between  80  and  100  beached  animals  are 
brought  to  Sea  World  annually  as  part  of 
Its  emergency  medicine  program. 

The  services  off  stage  are  not  always  so 
dramatic.  A  broken  wing  demands  Intensive 
care,  too. 

The  average  Sea  World  visitor  has  no  con- 
ception of  the  mechanics  Involved  In  keeping 
the  complex  running  dally;  the  dally  miracles 
performed  beyond  the  fences. 

Sea  World  has  the  most  advanced  labora- 
tory for  si>eclalized  marine  mammal  care  in 
the  world.  Blood  chemistry  norms  are  being 
established  for  the  first  time  with  research  on 
breeding,  population  dynamics,  biology  and 
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life-support  systems  being  documented  to 
share  with  researchers  throughout  the  world. 
"Eighty  per  cent  of  the  medicines  we  use 
are  human  drugs,"  said  Joe  Baucom.  senior 
lab  and  medical  technician. 

'It's  quite  expensive  but  we  try  to  use  the 
best,"  Beusse  said.  "We  try  to  do  ever7thlng 
In  house.  We  can  see  the  white  count  on  a 
blood  test  In  five  minutes  and  that's  as  fast 
as  Orange  Memorial  Hospital." 

There  Is  space  for  minor  surgery.  Water 
quality  control  Is  checked  twice  a  day.  The 
bacteriology  department  Is  meticulous.  The 
1.500  pounds  of  fish  fed  dally  to  the  ani- 
mals— 160  pounds  to  Shamu — are  suitable  for 
human  consumption.  Every  day  Is  vitamin 
day  for  every  animal. 

If  Beusse  Is  stumped  by  a  medical  problem, 
he  confers  with  Dr.  Cornell  In  San  Diego  and 
Dr.  Robert  Temple,  the  veterinarian  at  Sea 
World  of  Ohio. 

"At  some  parks  of  this  nature,  you  have  to 
Jiistlfy  this  or  that."  Beusse  said.  "Here,  if  it's 
for  the  health  of  the  animal,  there  Is  no 
question.  If  the  drug  costs  $600.  you  get  It. 
Many  of  the  animals  are  better  off  with  us 
than  In  their  qatural  habitat.  They  prob- 
ably live  longer  tn  captivity  than  in  the  wUds. 
"This  Is  especially  true  In  birds.  Thev  won't 
show  signs  of  illness,  masking  all  symptoms 
until  they  fall  over.  They  can't  show  weak- 
ness la  the  wilds  because  then  they  become 
prey.  You  have  to  get  the  trainers  and  keep- 
ers to  learn  and  perceive.  I  can't  be  every- 
where, so  they  become  my  eyes." 

It  only  seems  that  the  doctor  is  everywhere. 
He's   at   the   park   a   part   of   almost  every 
day  and  still  maintains  his  clinic,  with  the 
help  of  a  capable  associate,  Dr.  Carl  Crlsler. 
Beusse,  who's  president-elect  of  the  Florida 
Veterinary  Medical  Association,  was  an   as- 
sociate himself  for  a  year,  in  Miami,  before 
opening  his  Orlando  clinic  in   1960  because, 
he  said,  he  could  see  this  as  the  coming  area. 
"I  always  wanted  to  live  in  Florida.  I  had 
been  here  many  times.  My  father  was  in  the 
hotel   business.  He  was  general  manager  of 
the  Blltmore  In  Atlanta  for,  oh,  at  least  45 
years." 

Orlando  was  a  natural  stop  for  Beusse  be- 
cause of  his  Interest  in  water  skiing.  His 
teen-age  son  Doby  is  a  skier  of  national 
prominence.  Beusse  and  his  wife,  Carole,  who 
shares  his  enthusiasm  for  all  things  bright 
and  beautiful  in  the  animal  kingdom,  also 
have  a  teen-age  daughter,  Laura. 

The  prevention  of  illness  and  disease  is 
the  main  target  of  the  Sea  World  vet,  and 
this  is  the  basis  of  an  article  he  has  prepared 
for  the  American  Veterinary  Medical  Asso- 
ciation Journal's  November  edition.  The  ar- 
ticle outlines  the  "astounding  success"  of  an 
experiment  to  prevent  heartworm  In  the 
California  sea  lion  by  using  Diethylcarbam- 
azine  Citrate. 

Shaking  out  the  terribly  technical  lan- 
guage of  the  piece,  you  learn  that  Florida  is 
an  endemic  area  for  heartworms  and  that 
this  species  of  sea  lion  is  second  to  the  canine 
in  susceptibility  to  the  disease.  Heartworms 
are  carried  by  mosquitoes. 

In  layman's  language,  Beusse  said:  "With- 
out giving  this  drug  we  would  have  lost  some 
of  our  animals." 

Walking  around  the  complex,  Beusse  had 
difficulty  in  singling  out  a  favorite  animal, 
but  he  gave  the  impression  that  his  pet  work, 
so  to  speak,  centers  in  the  cetacean  area: 
dolphins  and  killer  whales. 

Whales  have  been  in  captivity  for  so  few 
years  that  breakthroughs  in  their  husbandry 
are  possible  almost  dally.  Each  time  Beusse 
moves  close  and  sizes  up  Sea  World's  mobile 
giant,  he  Is  tongue-tied  by  Shamu's  overload 
of  sleek  magnificence.  It's  like  looking  for 
him  for  the  first  time  all  over  again  and  the 
vet  becomes  a  tourist  In  a  Sea  World  uni- 
form. 

Shamu  can  swagger  without  causing  a 
ripple  In  the  water.  He  responds  to  his  name 
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like  a  lap  dog.  You  expect  him  to  whistle 
"Dixie '■  on  cue.  Shamu  is  his  stage  name.  To 
intimates,  he's  Ramu. 

Pressed  for  a  preference  among  all  his  Sea 
World  friends,  Beusse  nominates  the  dolphin. 

"Yes.  I  Imagine  the  dolphin  would  have  to 
be  my  favorite  because  they  are  so  InteUl- 
gent.  I've  been  with  them  In  the  wllda  and 
brought  them  In.  and  watched  them  train. 
And  occasionally  I  take  blood  from  them." 

It  Is  not  a  Job  without  demands  for 
strength  and  courage. 

As  a  handler  kept  a  4,000-pound  elephant 
seal  occupied  with  tidbits,  the  vet  walked 
around  his  hulk  carefully.  "Good  boy  "  he 
said. 

This  animal  Is  a  rarity  of  the  capitive 
world. 

"A  lot  of  people  think  we  can  walk  up  there 
and  Just  stick  a  needle  In  them,"  Beusse  said. 
'We  have  to  have  some  way  to  control  them." 

Out  back,  there  Is  a  squeeze  cage  to  hold 
the  sea  lions  in  place  whUe  the  doctor  per- 
forms his  duties.  The  cage  Is  slmUar  to  those 
you  can  find  on  almost  any  cattle  ranch.  It 
does  the  job  without  pain,  without  pressure. 

When  tourists  moved  away  from  an  en- 
closure. Beusse  walked  over  to  say  hello  to 
Hannibal,  an  old  friend,  an  800-pound  South 
America  sea  Hon.  "He  comes  right  up  to  your 
face  and  makes  a  lot  of  noise  like  he's  going 
to  tear  your  head  off.  He  spits  all  over  you 
but  he  stops  right  there.  Hannibal  Is  a  big 
bluff."  "* 

The  variety  of  his  duties  keeps  Beusse  on 
his  toes.  There's  no  way  he  can  sit  down,  dry 
his  hands  and  say:  "Well,  that's  that."  As  Sea 
World  continues  to  physically  expand,  so  do 
his  problems,  knowledge,  enjoyment  and 
satisfaction. 

On  a  hot  day,  he  might  have  to  put  on  a 
coat  and  enter  a  refrigerated  house  to  check 
on  an  alUng  Antarctic  emperor  penguin. 
How  many  veterinarians  can  make  that 
statement? 

Sea  World  currently  has  37  major  research 
projects  In  the  works.  Subjects  range  from 
"Heavy  Metals  and  Pesticides  of  Carcharo- 
dons  In  the  Gulf  of  California"  to  "Feeding 
Habits  and  Preferences  of  the  Beluga  Whale  " 
and  "Investigations  of  Sound  Patterns 
Made  by  Two  Porpoises  Separated  Except  Via 
an  Acoustical  Link." 

Because  of  his  full  days,  Beusse  cannot 
address  as  many  meetings  and  school  groups 
as  he'd  like.  Requests  for  personal  appear- 
ances and  talks  are  voluminous. 

He  is  also  an  intriguing  departure  from 
the  cat-and-dog  lectures  at  veterinarian  con- 
ventions. He  can  get  up  in  front  of  a  group 
of  peers  and  say:  'Now  let  me  tell  you  about 
this  killer  whale  I've  been  treating  ..." 

The  doctor  lives  In  a  new  world  that  shows 
no  symptoms  of  getting  old. 
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ARTHUR  LAFFER  DISCUSSES  WHY 
WE  MUST  REDUCE  THE  TAX  ON 
EMPLOYMENT  IN  ORDER  TO 
CREATE  JOBS 


HON.  JACK  F.  KEMP 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1976 

Mr.  KEMP.  Mr.  Speaker,  I  want  to 
call  the  attention  of  all  my  colleagues  in 
the  House  to  an  extremely  important 
article  by  Arthur  Laffer,  professor  of 
economics  at  the  University  of  Southern 
California,  in  today's  Wall  Street  Jour- 
nal. 

Dr.  Laffer  says  that  there  is  nothing 
more  obvious  in  economic  science  than 
that  a  tax  will  reduce  the  amount  of 


whatever  is  taxed  and  a  subsidy  will  ta- 
crease  the  amount  of  whatever  is  sub- 
sidized. He  says  it  is  no  wonder  that  the 
United  States  has  fallen  so  short  of  its 
employment  and  output  potentials  and 
has  so  many  inefficiencies  and  so  much 
unemployment  when  it  heavily  taxes 
work  and  subsidizes  nonwork. 

Professor  Laffer  terms  the  difference 
between  the  wages  firms  pay  and  the 
wages  employees  receive  the  "wedge."  It 
consists  of  taxes  and  all  the  costs  in- 
volved in  complying  with  Government 
regulations,  and  "it's  one  of  the  key  fac- 
tors in  creating  unemployment." 

Professor  Laffer  points  out  that  the 
United  States  will  never  be  able  to 
achieve  and  sustain  full  employment  un- 
til the  tax  "wedge"  on  producers  and 
workers  is  reduced.  He  points  out  that 
the  Humphrey/Hawkins  bill  would  in- 
crease the  "wedge"  and  add  to  our  eco- 
nomic and  employment  problems. 

The  U.S.  Crovemment  must  cease  re- 
ducing the  incentive  to  work  and  invest 
before  we  totally  Britainize  our  economy. 

The  article  follows: 

The  Iniquttous  "Wedge" 
(By  Arthur  B.  Laffer) 

There  Is  no  economic  Issue  more  Important 
than  relieving  unemployment.  Unemploy- 
ment and  all  the  attendant  side  effects  that 
word  connotes  have  been  millstones  around 
the  neck  of  our  country.  Unemployment, 
misemployment,  underemployment  and 
withdrawals  from  the  labor  force  are  all  dif- 
ferent facets  of  the  common  problem. 

On  strictly  humanitarian  grounds,  the 
plight  rendered  by  unemployment  Is  abom- 
inable to  the  wage  earner  and  his  family. 
The  market  failure  to  make  use  of  a  perish- 
able natural  resource  makes  all  of  us  poorer. 
The  lost  value  to  the  United  States  far  ex- 
ceeds any  strict  dollar  measure.  Pait  of  our 
role  as  world  leader  Is  predicated  upon  our 
economic  prowess.  Our  capacity  to  deter  po- 
tential belligerents  not  only  rests  on  our 
defense  capabilities  narrowly  defined,  but  Is 
further  enhanced  by  our  production  base. 

Perhaps  no  proposition  is  more  obviotis  In 
economics  than  the  proposition  that  If  taxes 
on  a  product  are  raised  there  wlU  be  less  of 
that  product.  Likewise,  If  subsidies  for  a 
product  are  Increased,  In  general,  there  wlll_ 
be  more  of  the  now  subsidized  product. 

In  the  United  States  today  we  tax  employ- 
ment through  a  multitude  of  taxes  such  as 
the  personal  and  corporate  Income  taxes.  We 
also  subsidize  Inefflclenclea,  non-work,  and 
the  absence  of  production  through  a  wide 
range  of  governmental  programs. 

It  Is  no  wonder  that  the  United  States  to- 
day has  fallen  so  short  of  Its  employment 
and  output  potentials  and  has  so  many  In- 
efficiencies and  so  much  unemployment. 

The  Full  Employment  and  Balanced 
Growth  Act  of  1976  would  add  to  our  eco- 
nomic and  employment  problems.  The  reve- 
nue for  Its  expenditures  can  only  come  from 
current  producers  and  employment.  This  act 
would  add  to  the  already  onerous  tax  on  em- 
ployment and  output.  I^e  expenditures 
themselves  will  be  used  to  pay  wages  above 
what  could  be  earned  elsewhere.  The  value 
of  the  product  the  government  extracts  will 
also  be  of  questionable  marketability.  It  is 
Inconceivable  that  such  a  program  will  do 
anything  other  than  hurt  workers,  consum- 
ers, and  the  truly  needy  who  rely  on  other 
government  programs. 

THE    NTTTS  AND   BOLTS  OF   HIRING 

A  firm's  decision  to  hire  Is  based,  In  part. 
upon  the  total  cost  to  the  firm  of  the  em- 
ployee's services.  For  most  firms,  the  more 
it  costs  them  to  hire  workers  the  fewer  work- 
ers they  will  hire.  Likewise,  the  less  It  costs 
firms  to  hire  workers,  the  more  they  will  hire. 


EXTENSIONS  OF  REMARKS 

Employees'  decisions  to  work  are  also,  in 
part,  based  upon  the  amount  of  earnings  the 
employee  himself  gets.  The  more  the  em- 
ployee gets,  the  more  willing  be  Is  to  work, 
and  vice  versa.  Employees  are  not  concerned 
with  the  total  costs  to  the  firm.  All  em- 
ployees care  about  Is  how  much  they  get  net. 

In  simi,  firms  worry  about  the  total  wages 
they  have  to  pay,  while  employees  are  con- 
cerned with  the  wages  they  receive.  The  dif- 
ference between  the  wages  firms  pay  and  the 
wages  employees  received  Is  called  the 
"wedge."  This  "wedge"  consists  of  all  taxes 
as  well  as  such  things  as  the  market  value 
of  the  accountants  and  lawyers  firms  hire 
In  order  to  maintain  compliance  with  gov- 
ernment regulations. 

If  the  "wedge"  is  Increased,  wages  paid  by 
firms  roust  rise.  Firms  will  hire  fewer  work- 
ers. Wages  received  by  employes  will  fall. 
Employes  will  be  less  willing  to  work.  Both 
the  firm's  desire  to  hire  workers  and  the 
workers'  willingness  to  work  will  be  reduced 
as  the  "wedge"  Increases.  Output  unambig- 
uously falls  and  the  level  of  total  employ- 
ment falls  as  the  "wedge"  Increases. 

In  the  United  States,  the  wedge  can  be 
represented  by  either  total  government 
spending  or  by  the  total  of  transfer  pay- 
ments. Basically,  transfer  payments  are  real 
resource  transfers  from  producers  and  work- 
ers to  people  based  upwn  some  character- 
istic other  than  work  or  production.  As  such, 
transfer  payments  reduce  the  amount  of 
goods  and  services  available  to  the  people 
who  produced  them.  Transfer  payments  are 
simultaneously  a  tax  on  production  and  a 
payment  based  upon  a  characteristic  other 
than  work.  Transfers  are  often  a  payment 
explicitly  for  nonwork.  Examples  of  this  are 
agricultural  subsidies,  food  stamps  (income 
requirement).  Social  Security  payments  (re- 
tirement test),  housing  subsidies  235-236 
(means  test)  and,  obviously,  unemployment 
compensation  Itself. 

The  Full  Employment  and  Balanced 
Growth  Act  of  1976  will  Increase  the  "wedge." 
In  virtually  every  aspect,  this  act  places  addi- 
tional burdens  on  producers  and  workers  and 
simultaneously  gives  little  In  the  way  of 
final  output  in  return.  As  such,  this  act 
would  Increase  unemployment  and  reduce 
total  employment. 

Viewing  the  cyclical  nature  of  the  econ- 
omy from  this  vantage  point  also  gives  us 
a  slightly  different  perspective. 

Let  us  Imagine  an  economy  that  produces 
1,000  real  units  of  output  and  has  govern- 
ment spending  of  500  real  units.  The  produc- 
ers and  workers  who  produce  the  1,000  real 
units  of  output  are  allowed  to  keep  500  of 
those  units.  While  these  producers  and  work- 
ers are  paid  1,000  units,  they  receive  only 
600  units  and  therefore  have  a  "wedge"  of 
50%.  For  every  two  units  someone  produces, 
he  gets  to  keep  only  one.  Fifty  percent  Is 
taxed  away  and  given  to  someone  else. 

Viewing  the  current  U.S.  economy  In  this 
manner,  let  us  see  what  happens  If,  for  what- 
ever reason,  there  Is  a  shortfall  of  Income 
or  output  down  from  the  1.000  level  to,  say. 
900  real  units.  In  our  economy,  as  output 
and  employment  fall,  government  spending 
rises,  here  almost  entirely  as  a  result  of  in- 
creased transfer  payments.  Increases  occur 
across  a  whole  range  of  categories.  Let's 
Imagine  government  spending  rises  by  40  real 
units. 

Therefore,  while  output  falls  from  1,000  to 
900,  government  spending  rises  from  500  to 
640.  The  "wedge"  In  the  economy  rises  from 
50%  to  60%.  Now  producers  and  workers 
receive  only  4/6th  of  one  unit  for  every  two 
they  produce,  as  opposed  to  receiving  the 
one  tuilt  for  every  two  produced  previously. 

By  Increasing  spending  during  a  reces- 
sion, the  government  reduces  the  Incentives 
to  produce  and  work.  Far  from  stabilizing 
the  economy,  such  counter -cyclical  spending, 
wm.  In  fact,  accentuate  the  cyclical  aspects 
of   the   economy.   The    greater   government 
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spending  is,  and  the  more  closely  tied  to  the 
level  of  unemployment  It  is,  the  more  cyclical 
win  be  the  economy. 

Several  features  of  the  Full  Employment 
and  Balanced  Growth  Act  of  1976  Impact 
directly  on  the  cycUcallty  of  the  economy.  By 
having  a  permanent  counter-cyclical  grant 
program  to  state  and  local  governments,  this 
act  would  Increase  the  severity  of  reces- 
sions and  heighten  excessively  expansionary 
booms.  The  employment  program  will  do 
the  same.  This  program  raises  the  tax 
"wedge"  during  recessions  and  lowers  the  tax 
"wedge"  during  booms.  As  a  consequence, 
the  economy  would  become  more  unstable. 

To  achieve  more  employment  and  greater 
output  we  should  make  employment  more 
profitable  and  make  It  more  profitable  to 
employ.  An  economy  does  not  reduce  unem- 
ployment and  increase  output  by  taxing  work 
and  employment.  To  see  this  clearly  one  need 
only  Imagine  how  much  would  be  produced 
If  all  output  were  taxed  away  from  those  who 
produced  It.  Production  would  cease. 

TAX    REDUCTIONS    NEEDED 

If  we  are  ever  to  achieve  a  sustainable  high 
level  of  output,  the  tax  "wedge"  on  producers 
and  workers  must  be  reduced.  It  Is  especially 
Important  for  the  reductions  to  be  on  mar- 
ginal rates  of  taxation.  In  addition  to  re- 
ducing tax  rates  on  production  and  work. 
Inequitable  and  dlstortlve  spending  mtist  also 
be  restrained. 

At  present,  corporate-held  capital  is  taxed 
at  exceptionally  high  rates  on  the  margin. 
Workers  work  better  with  capital.  To  Induce 
people  to  save  In  order  to  provide  the  capital 
to  employ  workers,  there  must  be  higher  after 
tax  "wedge"  yield.  Reducing  tax  rates,  es- 
pecially the  high  marginal  tax  rates  on 
capital,  will  reduce  unemployment.  Increase 
employment,  and  attract  potential  wtffkers 
back  Into  the  labor  force. 

Another  tax  drastically  In  need  of  reduc- 
tion Is  the  personal  Income  tax.  Here  again 
the  "wedge"  Is  apparent.  By  cutting  personal 
Income  tax  rates,  employes'  after-tax  wages 
rise  while  the  pre-tax  cost  to  employers  falls. 
More  people  will  be  hired. 

Cutting  personal  Income  taxes  Is  espe- 
cially appropriate  seeing  that  a  substantial 
portion  of  the  current  rise  In  tax  rates  re- 
sults from  the  effects  of  Inflation  on  pro- 
gressive tax  schedules.  Perhaps  the  best  meas- 
ure would  be  to  Index  the  personal  Income 
tax. 

The  taxes  on  the  less  educated  and  more 
disadvantaged  potential  employes  and  work- 
ers are  unbelievably  high.  If  a  minority  youth 
In  a  poor  neighborhood  would  like  to  work 
for  $1.50  an  hour  and  a  small  minority-run 
business  would  like  to  hire  him  at  that  wage 
rate,  he  still  can't  legally  work  becavise  of  the 
minimum  wage  law.  After  being  unemployed 
for  several  years,  the  person  becomes  close 
to.  If  not  literally,  unemployable. 

While  complicated  tax  schedules  and  ar- 
cane building  codes,  along  with  other  mod- 
ern bureaucratic  developments,  can  be  ooped 
with  by  college  graduate  entrepreneurs, 
they  present  a  serious  Impediment  to  the 
economic  development  of  the  poor  and  less 
educated  neighborhoods.  As  If  there  already 
weren't  enough  difficulties  Inherent  In  start- 
ing a  successful  business  In  poor  neighbor- 
hoods, the  government-Imposed  tax  "wedge" 
Is  probably  at  Its  highest  there.  It  Is  precisely 
In  these  neighborhoods  where  the  Full  Em- 
ployment and  Balanced  Growth  Act  of  1976 
win  be  used  the  most.  It  Is  rather  Ironic 
that  one  massive  government  program  Is  pro- 
posed to  undo  the  damaging  effects  of  others. 
It  Is  tragic  that  this  new  program  would  re- 
sult In  further  deteriorations  in  areas  already 
heavily  deteriorated. 

I  doubt  very  much  whether  the  United 
States  can  maintain  peacetime  full  employ- 
ment without  a  substantial  reduction  In  the 
level  of  government  spending  as  a  share  of 
GNP.  At  the  very  least,  this  spending  must  be 
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redirected  In  such  a  way  as  to  reduce  the  di- 
rect Incentives  for  non -production  and  non- 
eii4>loyment. 


LEGISLATIVE  HISTORY  OF  THE 
SUNSHINE  ACT 


HON.  PAUL  N.  M:CLOSKEY,  JR. 

or  CALIFOHNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  July  28,  1976 

Mr.  McCLOSKEY.  Mr.  Speaker,  pur- 
suant to  the  dialog  with  the  gentleman 
from  Massachusetts  (Mr.  BtrRKE),  I 
place  this  letter  in  the  Record  as  part  of 
the  legislative  history  of  the  Sunshine 
Act: 

Hon.  Peter  W.  Rodimo,  Jr.. 
Chairman,  Committee  on  the  Judiciary, 
House  of  Representatives,  Washington, 
B.C. 
Deab  Ms.  Chatoman:  The  purpose  ot  this 
letter  Is  to  inform  you  of  this  Department's 
views  with  regard  to  an  amendment  which 
we  understand  will  be  offered  to  H.R.  11656, 
the  "Government  In  the  Sunshine  Act",  when 
that  bill  Is  considered  by  the  House  of  Rep- 
resentatives. We  understand  that  Congress- 
man McCloskey  will  offer  an  amendment  to 
section  5(b)  of  the  bill,  which  would  amend 
the  third  exemption  of  the  Freedom  of  In- 
formation Act — 5  U.S.C.  552(b)  (3) . 

The  amendment  which  we  understand 
CJongressman  McCloskey  will  offer  on  the 
Floor  would  revise  subsection  (b)(3)  of  the 
Freedom  of  Information  Act  to  read  as  fol- 
lows: 

(b)  This  section  does  not  apply  to  matters 
that  are — 

•  •  •  •  » 

(3)  Specifically  exempted  from  disclosure 
by  statute;  provided:  that  such  statute  (A) 
requires  that  the  matters  be  withheld  from 
the  public  or  (B)  establishes  particular  cri- 
teria for  withholding  or  refers  to  particular 
types  of  matters  to  be  withheld. 

In  siunmary,  the  Department  would  sup- 
port this  amendment  If  legislative  history 
Is  provided  to  make  clear  that  there  is  no 
Intention  in  revising  exemption  3  to  invali- 
date certain  statutory  provisions  adminis- 
tered by  this  Department  designed  to  pro- 
tect the  privacy  of  personal  information  ob- 
tained by  the  Department.  As  so  clarified, 
the  amendment  would  substantially  resolve 
a  number  of  problems  which  we  have  noted 
In  the  version  of  the  amendment  contained 
In  the  bill  as  reported  by  the  House  Judiciary 
and  Government  Operations  Committees. 
Under  section  5(b)  of  H.R.  11656  as  re- 
ported bv  the  House  Judiciary  Committee, 
the  third  exemption  in  the  Freedom  of  In- 
formation Act  would  have  been  amended  to 
exempt  from  disclosure  only  material  re- 
quired or  permitted  to  be  withheld  from  the 
public  by  any  statute  establishing  particular 
criteria  or  referring  to  particular  types  of  in- 
formation. We  have  indicated  that  this  pro- 
vision may  threaten  the  privacy  of  records 
relating  to  individuals  maintained  by  the  So- 
cial Security  Administration  and  by  other 
components  of  the  Department. 

There  are  a  number  of  statutory  provi- 
sions which  currently  authorize  the  Depart- 
ment to  protect  the  privacy  of  Information 
about  Individuals  which  is  maintained  by 
the  Department.  Principal  among  these  pro- 
Tlslons  is  section  1106  of  the  Social  Security 
Act  which  provides  that  no  disclosure  may 
be  mnde  of  certain  Internal  Revenue  returns 
or  of  any  other  file,  record,  report,  or  other 
paper  obtained  by  the  Secretary  in  discharg- 
ing his  duties  under  that  Act,  except  as  the 
Secretary  may  prescribe  by  regulations.  Sec- 
tion  406(d)(2)    of   the   General    Education 
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Provisions  Act  and  section  438(c)  of  that 
Act  authorize  the  withholding  of  information 
on  individuals  and  their  families  gathered 
in  connection  with  certain  statistical  activ- 
ities of  the  Education  Division  of  this  De- 
partment. Ukewise,  section  308(d)  of  the 
Public  Health  Service  Act  provides  similar 
authority  with  regard  to  the  release  of  in- 
formation gathered  in  the  course  of  health 
statistical  activities  and  health  re.search, 
evaluations,  and  demonstrations.  We  were 
concerned,  however,  that  none  of  these  pro- 
visions establishes  •particular  criteria"  or 
refers  "to  particular  types  of  information" 
so  as  to  fall  within  the  third  examption  from 
the  Freedom  of  Information  Act  as  it  would 
be  ani-'nded  by  H.R.  11656  as  reported. 

We  beUeve  that  the  amendment  which 
Congressman  McCloskey  Intends  to  Introduce 
will  help  to  resolve  the  problems  noted  above. 
In  particular,  we  believe  that  clause  (A)  of 
the  amended  provision,  which  refers  to  any 
statute  that  requires  matters  to  be  withheld 
from  the  public,  would  Include  the  provi- 
sions of  the  Social  Security  Act,  the  General 
Education  Provisions  Act,  and  the  Public 
Health  Service  Act  referred  to  above  which 
require  the  Department  to  withhold  certain 
Information  from  the  public  in  the  Inter- 
est of  protecting  the  privacy  of  Individuals. 
To  the  extent  that  the  proposed  amendment 
is  intended  to  accomplish  this  result,  we 
fully  support  the  amendment  and  urge  that 
it  be  adopted.  However,  we  would  hope  that 
the  debate  on  this  provision  and  the  report 
of  the  Conferees  on  the  bill  (If  a  Conference 
is  held  and  this  provision  Is  Included  In  the 
bill  as  reported)  clearly  indicate  that  the 
statutory  provisions  referred  to  above,  which 
are  designed  to  protect  the  privacy  of  per- 
sonal Information,  will  remain  in  full  force 
and  effect.  — 

The  amendment  to  the  Freedom  of  Infor- 
mation Act  contained  In  this  bill  will,  of 
course,  affect  other  agencies  of  the  Federal 
government.  The  views  expressed  above  re- 
late only  to  the  effect  of  this  amendment 
on  programs  of  this  Department  and  we  de- 
fer to  other  affected  agencies  as  to  the  de- 
sirability of  this  amendment  from  their 
standpoint. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  is  no  objection 
to  the  presentation  of  these  views  from  the 
standpoint  of  the  Administration's  program. 
Sincerely, 

MARjoaiE  Lynch, 

Under  Secretary. 
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WHAT'S  THE  HURRY? 


HON.  HELEN  S.  MEYNER 


OF    NEW    JERSEY 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  28.  1976 

Mrs.  MEYNER.  Mr.  Speaker,  the  dis- 
pute in  Congress  over  the  value  of  the 
B-l  bomber  program  continues.  The  de- 
bate is  especially  important  because  it 
involves  a  weapons  program  of  major, 
long-term  strategic  importance  with  a 
price  tag  that  could  reach  $100  billion. 

The  current  issue  in  Congress  is 
whether  construction  of  the  plane  should 
wait  until  the  heat  of  the  current  polit- 
ical compaign  is  over  and  a  new  Presi- 
dent is  inaugurated.  I  insert  in  the 
Record  at  this  point  an  editorial  from 
the  Easton  Express  in  Easton,  Pa.,  which 
makes  a  particularly  strong  case  for  a 
delay  in  construction : 

WH.AT'S    the    HtJRRY? 

Within  the  next  six  months  President  Ford 
could  either  be  unemployed — or  ensconced  In 


the  White  House  for  anof-er  four  years.  Or 
the  guy  at  the  country's  helm  could  be  for- 
mer Hollywood  player-cum-governor  of  Cali- 
fornia Ronald  Re  'gan,  presently  unemployed, 
but  3«N.icing  to  rectify  his  Jobless  state  la 
November. 

In  either  case,  the  Air  Force  generals  and 
their  spokesmen  in  Congress  and  the  presi- 
dential advisory  circle  would  have  no  dif- 
ficulty starting  us  on  the  road  to  an  expendi- 
ture of  up  to  $30  billion  for  the  B-l  bomb- 
er— the  most  costly  outlay  for  a  single 
weapons  system  In  the  world's  military  hls- 
txjry.  The  only  difference  might  be  that  Mr. 
Reagan  would  want  to  .^.pend  more  to  build 
more  of  tie  big  bombers — he  has  been  com- 
plaining for  monti-.s  In  his  battle  for  Repub- 
lican Convention  delegates  with  the  Presi- 
dent that  Mr.  Ford  Is  sthllng  our  arms  devel- 
opment and  moving  the  U.S.  into  the  realm 
of  Second  Class  power. 

On  the  other  hand,  neither  of  these  candi- 
dates could  sur\l  e  the  election  In  Novem- 
ber. There's  a  possibility— it's  too  early  to 
tell  how  distinct— that  a  Georgia  peanut 
grower  and  ex-governor  of  that  state  named 
Jimmy  Carter  might  be  t -e  Facto  Factotum 
of  t:^e  Oval  Office  com;  January,  1977.  And 
Mr.  Carter,  in  one  of  t-e  limited  number 
of  campaign  questions  In  which  he  has  taken 
an  unreserved  position,  is  an  outspoken  op- 
ponent of  U.S.  commitment  of  taxpayer 
money  for  construction  of  the  B-l. 

In  the  manner  characteristic  to  presiden- 
tial electioneering,  however,  the  Issue  has 
been  politicized;  sound  Judgments  are  Im- 
possible under  the  pressures  of  the  campaign. 
The  sensible  thing  to  do  now— the  time  fac- 
tor Is  not  that  critical— Is  to  let  the  matter 
rest  until  after  the  disorder  of  the  politick- 
ing Is  cleared  away  and  the  Issue  of  national 
leadership  is  settled  in  the  fall  election. 

This  was  the  course  taken  by  the  Senate 
in  Its  vote  earlier  In  the  present  session  on 
President  Ford's  demand  for  an  immediate 
beginning  on  the  B-l.  The  Senate  sensibly 
voted,  44-37.  to  defer  a  decision  until  the 
man  who  will  take  the  presidential  chair  In 
January  could  determine  whether  building 
the  bomber  Is  truly  In  the  national  Interest. 
The  House,  however,  voted  for  a  start  on 
the  B-l.  and.  In  the  House-Senate  confer- 
ence committee  review  of  the  measure, 
knocked  out  the  Senate  provision.  About  $1 
billion  was  earmarked  for  a  start  on  the 
bomber  in  the  $32.5  billion  arms  authoriza- 
tion bill  sent  to  the  White  House  last  week. 
The  only  chance  to  correct  this  now  Is  when 
the  Congress  Is  asked  to  approve  the  actual 
appropriations  for  the  B-l.  And  the  more 
reasonable  course  under  the  circumstances 
would  be  to  hold  up  the  money. 

The  B-l '8  opponents  may  be  right — it 
could  be  the  most  wasteful  military  boon- 
doggle ever  foisted  on  the  people.  Or,  as  the 
military  advocates  Insist,  it  may  be  an  Im- 
perative future  defense  need  In  our  sorely 
troubled  International  community.  But  the 
issue  must  be  settled  on  these  bases,  rather 
than  on  the  exigencies  of  political  campaign 
Interests. 
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THE  PREVENTION  OF  ALCOHOLISM 


HON.  ALLEN  T.  HOWE 

OF    UTAH 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  28,  1976 

Mr.  HOWE.  Mr.  Speaker.  I  would  like 
to  bring  to  the  attention  of  my  colleagues 
an  outstanding  alcoholism  prevention 
plan  which  has  been  developed  in  my 
district.  This  program,  called  the  Cot- 
tage Meeting  Program,  has  been  so  suc- 
cessful that  It  merits  review  by  all  State 
health  oflBcials  who  deal  with  the  ever- 
increasing  problem  of  alcoholism.  The 


Cottage  Meeting  Program  was  estab- 
lished to  help  those  with  tendencies 
toward  alcoholism  before  the  disease  be- 
comes severe,  for  example,  before  the  in- 
dividual has  lost  his  Job,  become  alien- 
ated from  his  family  and  friends,  and 
ruined  his  health.  Its  focus  is  on  edu- 
cation and  prevention  rather  than 
rehabilitation. 

The  Cottage  Meeting  Program  has 
proven  successful  not  only  in  Utah  where 
it  was  developed,  but  also  in  such  wide- 
spread areas  as  Alaska,  northern  Cali- 
fornia, and  Montana.  Because  the  pro- 
gram is  administered  by  local  volunteers 
who  understand  the  cultural  and  ethnic 
backgrounds  of  their  neighbors,  it  is  po- 
tentially workable  in  any  area  of  the 
country,  from  the  small  town  to  the  inner 
districts  of  our  large  metropolitan  cities. 
'  It  is  also  a  highly  cost-effective  program. 
In  the  2-year  period  from  1974  to  1976, 
the  Cottage  Meeting  Program  in  Salt 
Lake  City  spent  approximately  $246,000 
while  receiving  volunteer  contributions 
equal  to  $259,000.  Furthermore,  volunteer 
service  has  enabled  a  reduction  of  staff 
from  12  to  5  full-time  employees  without 
decreasing  the  productivity  level  of  the 
service  provided  by  the  program. 

This  program  was  begun  in  1972  and 
developed  through  a  3 -year  demonstra- 
tion grant  from  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism's  Division 
of  Prevention,  begirming  in  1974.  I  seri- 
ously urge  that  my  colleagues  review  the 
following  excerpts  from  "The  Cottage 
Meeting  Program:  An  Approach  to  the 
Prevention  of  Alcoholism,"  and  bring  this 
material  to  the  attention  of  health  oflB- 
cials in  their  own  districts.  Additional  in- 
formation may  be  obtained  by  contacting 
Mr.  Bemie  Boswell  or  Ms.  Sandy  Wright 
at  The  Cottage.  732  South  Fifth  East, 
Salt  Lake  City,  Utah  84111: 
The  Cottage  Meeting  Program  :  An  Approach 
TO  THE  Prevention  of  Alcoholism 

(By  Bernle  Boswell  and  Sandy  Wright) 

THE  history  op  THE  COTTAGE  MEETING 
PROGRAM 

The  Cottage  Meeting  Program  was 
launched  as  an  experimental  pilot  program 
In  alcoholism  education  In  February.  1972, 
In  Salt  Lake  City,  Utah.  It  was  created  and 
developed  by  Bernle  Boswell  and  Sandy 
Wright,  who  were  then  employed  in  an  out- 
reach cotmsellng  program  administered  by 
the  Utah  Alcoholism  Foundation. 

Dr.  Kimball  Van  Sant,  at  that  time  the 
Executive  Director  of  the  Utah  Alcoholism 
Foundation,  had  a  concept  called  the  "Good 
Neighbor  Program"  whl*  Involved  knock- 
ing on  doors  In  the  community  and  estab- 
lishing one  resident  on  each  block  to  act  as 
the  good  neighbor'  or  'block  warden'  for  hlB 
neighbors,  and  to  the  Informed  on  Alcoholism 
treatment  resources  In  the  community.  The 
Cottage  Meeting  Program  evolved  out  of  this 
concept,  and  was  expanded  to  Include  a 
volunteer  training  program  to  train  lay  peo- 
ple to  conduct  educational  meetings  on  al- 
coholism in  the  homes  of  community  resi- 
dents. 

The  first  group  of  ten  lay  volunteers  be- 
gan by  going  out  Into  the  community,  knock- 
ing on  doors,  and  discussing  alcoholism  with 
community  residents.  These  same  volunteers 
were  later  learned  how  to  hold  cottage  meet- 
ings on  alcoholism  with  the  residents  who 
were  interested  In  learning  more  about  It. 

When  the  program's  designers  realized  that 
lay  volunteers,  with  no  background  In  alco- 
holism, could  successfully  be  trained  to  help 
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with  community  education  on  alcoholism, 
the  Cottage  Meeting  Program  was  born.  The 
program  evolved  out  of  the  efforts  of  many 
other  people,  too,  who  were  wUllng  to  take 
a  risk — a  new  path  Into  the  prevention  and 
early  treatment  of  alcoholism. 

Since  it's  Inception.  In  February  of  1972, 
the  target  of  the  Cottage  Meeting  Program 
has  been  the  total  community,  not  Just  those 
who  were  personally  affected  by  alcoholism. 
Trained  volunteers  began  meeting  with  small 
groups  of  residents  In  their  homes,  clubs,  and 
churches  to  discuss  various  aspects  of  alco- 
holism: how  to  recognize  It,  how  to  prevent 
It,  and  how  to  treat  It. 

While  the  program  was  primarily  Initiated 
as  a  method  of  bringing  education,  awareness 
of,  and  earlier  Intervention  Into  alcoholism, 
to  that  segment  of  the  community  not  being 
reached.  It  became  evident  that  It  was  reach- 
ing many  families  where  an  alcohol  problem 
was  already  existent,  sometimes  critical,  but 
In  which  no  one  had  yet  sought  help.  These 
families  benefited — and  continue  to  benefit — 
enormously  from  the  Informal  education  of- 
fered In  the  group  discussions.  Many  such 
people  sought  fvirther  help  after  their  first 
expoetire  to  a  cottage  meeting.  So,  thus,  the 
Cottage  Program  has  been  seen  as  a  pro- 
gram of  intervention,  as  well  as  prevention. 
In  alcoholism. 

Stigma  and  fear  prevent  people  from  seek- 
ing treatment  for  alcoholism  at  a  period 
when  something  can  be  done.  Alcoholism 
may  be  compared  to  the  illness  of  malaria. 
Frantically  swatting  mosquitoes  whlie  the 
swamp  is  still  Infested  will  not  solve  the 
problem.  The  problem  is  the  swamp.  To  treat 
problem  drinking,  while  Ignoring  the  society 
and  famUy  from  which  it  emerges,  is  only  a 
partial  solution.  We  must  begin  to  educate 
and  treat  the  environment ! 

The  Cottage  Meeting  Program  believes  that 
early  Intervention  and  prevention  through 
education  Is  the  answer.  Generally  speaking, 
large  public  gatherings  and  mass  education 
meetings  have  proven  Ineffective  in  educat- 
ing the  community  about  alcoholism.  The 
Cottage  Meeting  Program  departs  dramati- 
cally from  any  other  alcoholism  program  now 
operating.  By  utilizing  trained  volunteer 
forces,  small  groups  of  residents  are  being 
brought  together  In  homes,  clubs,  churches 
and  places  of  business,  and  are  being  pro- 
vided education  and  awareness  of  alcoholism 
at  the  grass  roots  level . 

THE    COTTAGE    MEETING — ITS    PROCESS 

What  Is  It?  The  cottage  meeting  is  a  small. 
Informal  gathering  of  Individuals  held  in  the 
home  of  an  Interested  resident.  The  host  or 
hostess  Invites  the  group  members.  These 
may  be  friends,  neighbors  or  family  mem- 
bers. The  group  discussion  is  educational  In 
nature  and  Is  loosely  structured  around  two 
handouts.  These  handouts  were  designed  to 
encourage  questions  and  particy^atlon  on 
the  part  of  those  attending  the  meeting. 
Cottage  meetings  are  often  held,  also,  at  the 
Cottage,  which  Is  the  main  volunteer  train- 
ing center  In  Salt  Lake  City. 

More  recently,  cottage  meetings  have  been 
held  with  small  groups  of  employees  and 
working  associates  In  Industrial  settings, 
and  with  small  groups  of  students  during 
and  after  school. 

Educational  meetings  In  these  settings 
have  been  found  to  be  just  as  effective  as  in 
homes,  and  volunteers  can  Just  as  easily  be 
trained  to  hold  them. 

Who  holds  It?  Any  Interested  Individual 
can  hold  a  cottage  meeting.  These  people 
may  range  from  those  who  are  simply  Inter- 
ested In  rendering  a  community  service  to 
those  who  have  been  or  are  affected  by  alco- 
holism. Often,  Individuals  will  call  and  ar- 
range for  a  series  of  cottage  meetings  to  be 
held  for  their  club  meetings,  church  groups, 
employee  groups,  or  schools.  The  market  for 
cottage  meetings  has  expanded  enormously, 
during  the  last  four  years.  While  the  first 
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meetings  were  held  in  homes,  more  recently 
the  requests  for  educational  meetings  have 
come  from  the  sources  mentioned  above. 
Trained  volunteers  are  continuing  to  mod- 
erate these  meetings,  even  in  more  sophisti- 
cated settings. 

Who  leads  It?  Trained  volimteers  fimctlon 
as  group  moderators  In  cottage  meetings; 
Volunteer  training  sessions  are  now  being 
scheduled  at  least  every  two  months  at  one 
of  the  Cottage  training  centers  In  Salt  Lake 
City.  These  training  sessions  are  presently 
held  as  twenty-hour  weekend  worlcshops.  In 
the  sessions,  qualified  volunteers  learn  how  to 
work  In  teams,  moderating  cottage  meetings 
In  the  community.  Experience  has  shown  that 
after  twenty  hours  of  training,  a  lay  person — 
a  person  with  no  previous  background  In 
alcoholism — can  be  adequately  prepared  to 
moderate  cottage  meetings. 

In  addition  to  the  regularly  scheduled 
volunteer  training  sessions  In  Salt  Lake  City, 
training  sessions  have  been  and  are  currently 
being  arranged  In  other  locations,  out-of- 
State.  These  sessions  also  train  groups  of 
volunteers.  In  their  own  areas,  to  Initiate  the 
Cottage  Meeting  Program  and  to  moderate 
cottage  meetings.  Cottage  meeting  volunteer 
training  workshops  which  are  held  In  loca- 
tions other  than  In  Salt  Lake  City,  may  be 
two -day,  three-day,  or  four-day  workshops, 
depending  upon  the  needs  and  the  desires  of 
those  requesting  the  training. 

How  often  are  cottage  meetings  held? 
Normally,  two  meetings  with  the  same  group 
are  scheduled.  These  are  usually  held  one 
week  apart.  In  the  event  that  family  alcohol- 
Ism  problems  arise  within  the  group,  which 
happens  occasionally,  the  group  may  be  re- 
ferred to  a  professional  worker  In  alcoholism, 
a  hlghly-skUled  therapeutic  volunte^,  or  an 
outside  treatment  agency.  These  resource  peo- 
ple can  continue  to  meet  with  the  group, 
when  It  Is  necessary.  The  Cottage  Meeting 
Program  Is  an  educational  program,  not  a 
treatment  program.  Therefore,  volunteer  par- 
ticipation does  not  normally  extend  beyond 
the  end  of  the  second  cottage  meeting. 

How  are  cottage  meetings  Initiated?  Cot- 
tage meetings  can  be  created  through  the 
following  methods: 

Through  door-to-door  canvassing. 

From  requests  for  help  on  the  part  of  fam- 
ily members. 

From  Incoming  telephone  calls  to  alcohol- 
Ism  Information  centers. 

As  presentations  for  clubs,  churches  and 
schools. 

Through  people  attending  cottage  meetings 
who  ask  to  hold  their  own  meeting. 

As  educational  programs  for  Industry. 

As  projects  for  service  clubs. 

The  possible  sources  for  generating  cottage 
meetings  In  the  community  are  too  numerous 
to  list. 

THE    COTTAGE    MZErriNG ITS    CONTENT 

Cottage  meetings  vary  tremendously  In 
group  composition.  The  content,  buUt  around 
two  cottage  meeting  handouts,  has  proven 
flexible  enough  to  permit  meeting  a  wide 
variety  of  needs,  whether  the  meeting  Is  held 
vidth  a  troubled  family  or  as  a  talk  with  a 
group  of  Girl  Scouts. 

Essentially,  the  goal  of  the  cottage  meeting 
Is  to  educate  and  treat  the  environment, 
backgroimd  or  whole  situation  relevant  to 
the  person  with  the  drinking  problem.  It  Is 
based  on  the  premise  that  drinking  behavior 
Is  usually  reinforced  by  the  environment,  and 
that,  through  simple  re-education,  the  en- 
vlroiunent  can  be  taught  not  to  reinforce 
the  drinking  problem,  and  thus  to  Initiate 
recovery.  Many  times,  those  In  the  environ- 
ment of  a  person  with  a  drlnkmg  problem  ac- 
tually recognize  a  problem  before  the  one  who 
Is  drinking  recognizes  It.  In  these  cases,  treat- 
ment must  begin  with  them. 

Who  has  the  problem?  It  has  become 
Increasingly  apparent  that  a  large  part  of 
the  problem  of  alcoholism  Is  the  behavior 
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of  certain  key  persons  living  close  to  the  one 
wltb  the  drinking  problem.  This  Is  especially 
true  m  family  situations.  Family  members, 
almost  always  without  realizing  It,  are  too 
"supportive"  to  the  alcoholic,  ameliorating 
his  crisis,  covering  for  him.  rescuing  him, 
and  imwlttlngly  perpetuating  the  problem 
which  Is  so  troublesome  to  them.  It  Is  also 
clear  that  In  most  cases  they  are  unaware 
*  that  they  are  doing  this.  Their  attempts  to 
help  the  alcoholic  are  sincere,  but  misled. 
Even  when  the  problem-drinker  does  origi- 
nate treatment,  which  Is  rare,  a  change  is 
desperately  needed  In  the  family  context,  or 
the  natural  environment. 

The  traditional  treatment  approach  in 
alcoholism  has  been  the  medical  model  of 
removing  the  problem  drinker  from  his  home 
or  natural  environment,  giving  him  treat- 
ment In  a  recovery  center,  hospital  or  clinic, 
and  then  retiu'nlng  him  to  his  environment. 
This  approach  Is  Inadequate,  because  the 
reinforcing  environment  is  left  untreated. 

Additionally,  there  is  the  very  real  con- 
fusion of  "Who  has  the  problem?"  By  far, 
the  vast  majority  of  calls  for  help  come  from 
family  members,  relatives  and  friends.  When 
asked  if  the  problem-drinker  will  come  in 
for  treatment,  the  reply  is:  "Oh  no!  He  (or 
she)  doesn't  think  he  has  a  problem."  One 
then  has  to  ask  himself,  who  does  have  the 
problem? 

The  Cottage  meeting,  with  education 
aimed  at  helping  the  significant  others.  Is  at 
least  one  possible  opportunity  of  affording 
help  to  a  family.  Those  living  with  an  al- 
coholic must  learn  to  focus  away  from  his 
drinking,  and  toward  being  responsible  for 
themselves,  so  that  they  are  not  looking  to 
the  behavior  of  another  person  as  a  solution 
to  their  own  problem.  Many  times,  thoee 
living  with  an  alcoholic  are  suffering  more 
from  the  alcoholism  than  he  is. 

In  the  majority  of  cases,  family  members 
and  conununlty  members  must  learn  to  stop 
trying  to  change  the  alcoholic  or  to  get  him 
or  her  sober.  They  must  simply  cease  rein- 
forcing the  drinking  behavior  in  ways  which 
will  be  subsequently  discussed.  The  entire 
family,  environment  and  community  around 
persons  with  alcoholism  can  profit  from  edu- 
cation, and  can  begin,  even  if  only  very 
slightly,  to  initiate  the  recovery  process 
through  nonreinforcement. 

Treating  the  whole  family.  The  need  to 
treat  the  entire  family,  or  system,  when  one 
Individual  Is  having  symptoms.  Is  essential. 
Many  workers  in  family  therapy  have  found 
it  difficult  to  treat  the  symptoms  of  any  given 
Individual  outside  of  an  environment  which 
expects  and  reinforces  the  symptoms.  Jay 
Hayley,  who  has  done  pioneering  work  with 
schizophrenic  families,  has  stated: 

"An  essential  part  of  the  medical  model 
was  the  Idea  that  a  person  could  be  changed 
if  he  were  plucked  out  of  his  social  situation 
and  treated  individually  In  a  private  office  or 
inside  a  hospital.  Once  changed,  he  would 
return  to  his  social  milieu  transformed  be- 
cause he  had  been  "cleared"  of  the  intra- 
psychic problems  causing  his  difficulties  .  .  . 
the  focus  of  family  treatment  is  no  longer  on 
changing  an  individual's  perception,  his  af- 
fect, or  his  behavior,  but  on  changing  the 
structure  of  a  family  and  the  sequences  of 
behavior  among  a  group  of  Intimates  .  .  . 
the  problem  Is  to  change  the  living  situation 
of  a  person,  not  to  pluck  him  out  of  that 
situation  and  try  to  change  him." 

VOLtTNTEEK    T8AINING    PROGKAM 

Where  are  volunteers  recruited?  The 
sources  for  recruiting  volunteers  appear  to 
be  unlimited.  In  Salt  Lake  City,  where  this 
program  is  currently  underway,  a  large  num- 
ber of  volunteers  are  coming  from  churches, 
Bchools,  and  Industry.  The  Cottage  Meeting 
Program  Is  an  Ideal  project  for  active  church 
members.  Clergymen  who  have  to  deal  with 
alcoholism  in  pastoral  counseling  are  eager 
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to  Implement  the  program  within  their  con- 
gregations. Industrial  management  leaders 
who  have  to  combat  alcoholism  in  their  em- 
ployees are  also  eager  to  initiate  employee 
education  programs.  Universities  can  enable 
psychology  and  sociology  students  to  receive 
credit  for  participation  In  any  phase  of  the 
program.  The  University  of  Utah's  depart- 
ment of  Educational  Psychology  now  offers 
3  credits  to  anyone  who  enrolls  in  the  Cot- 
tage Volunteer  Training  Workshops. 

Other  excellent  sources  for  volunteer  re- 
cruitment are  civic  groups,  service  organi- 
zations and  clubs  of  all  kinds.  Alcoholism, 
and  the  battle  against  it.  Is  a  timely  issue 
today,  and  there  are  many  many  individuals 
in  the  community  who  are  simply  committed 
to  combatting  the  destructive  condition. 

It  has  been  most  gratifying  to  find  that 
a  lack  of  familiarity  with  or  background  in 
alcoholism  presents  no  problem  whatsoever 
in  training  volunteers  for  this  program. 

How  are  volunteers  trained?  The  basis  of 
the  entire  Cottage  Meeting  Program  Is  the 
training  of  lay  people  to  conduct  educational 
discussion  meetings  on  alcoholl.sm  in  the 
community.  This  can  be  accomplished  in 
either  a  20-hour  weekend  workshop,  a  3-day 
workshop,  or  a  series  of  7  3-hour  classes,  held 
on  a  weekly  basis  for  seven  weeks.  All  three 
of  these  types  of  volunteer  training  work- 
shops are  being  held  currently  In  Salt  Lake 
City,  as  well  as  in  locations  out-of -State. 

During  the  training  period,  trainees  par- 
ticipate in  both  classroom  and  field  work. 
They  have  a  door-to-door  canvassing  experi- 
ence, using  the  techniques  which  were  devel- 
oped for  this  program.  In  the  classroom, 
they  are  taught  that  alcoholism  is  a  condi- 
tion which  usually  involves  more  people  than 
the  one  who  Is  drinking.  Their  focus  is 
brought  to  bear  on  the  non-alcoholics  sur- 
rounding the  person  with  alcoholism. 

Following  the  training  workshop,  trainees 
attend  a  variety  of  cottage  meetings  with  a 
trained  moderator.  This  Increases  their 
knowledge  and  confidence  and  prepares  them 
quickly  to  function  on  their  own. 

CONCLUSION 

Based  on  the  results  to  date,  our  conclu- 
sion can  only  be  that  we  have  discovered  a 
method  for  bringing  early  Intervention,  pre- 
vention and  awareness  of  alcoholism  to  tliat 
segment  of  society  which  heretofore  has  not 
been  reached. 

It  is  our  feeling  that  the  Cottage  Meeting 
Program  will  be  successful  In  any  geographi- 
cal area,  at  any  socio-economic  level  of  the 
community.  Our  experience  has  shown  that 
the  structure  and  content  being  used  Is 
versatile  enough  for  any  small  gathering  of 
people,  regardless  of  age  or  background. 

All  Indications  are  that  once  the  volun- 
teer organization  is  created,  the  Cottage 
Meeting  Program  will  carry  Itself — largely 
through  volunteer  efforts.  Subsequently,  it 
would  appear  that  this  program  could  be 
implemented  in  any  community  at  a  mini- 
mum of  cost. 

In  a  neighborhood  survey  conducted  from 
January  5,  1976  to  February  25,  1976,  by  staff 
members  and  volunteers,  the  following  re- 
sults were  obtained: 

Total  number  of  door-to-door  contacts: 
1,409. 

Total  number  of  people  seen  and  Inter- 
viewed: 613. 

Total  number  of  people  responsive  to  In- 
terviewer and  agreeing  that  alcohoUsm  is  a 
problem:  509. 

Total  number  of  people  requesting  more 
information:  516. 

Number  of  people  who  had  heard  of  the 
Cottage  Program :  155. 

Community  visibility  is  the  most  Impor- 
tant aspect  of  any  effort  at  community  edu- 
cation. The  25.3%  visibility  which  the  Cot- 
tage Meeting  Program  has  achieved  in  the 
last  four  years  In  Salt  Lake  City,  indicates 
that  we  are  making  a  good  start  at  changing 
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the  attitude  of  the  community  toward  alco- 
holism! 

EVALUATION 

Reed  M.  Merrill,  Ph.D.,  consultant  from 
the  University  of  Utah's  Educational  Psychol- 
ogy Department,  has  served  as  the  Research 
Director  for  the  Cottage  Meeting  Program 
since  June,  1973. 

With  his  staff,  he  has  conducted  six  re- 
search and  development  reports  to  determine 
the  value  of  the  Cottage  Meeting  Program. 

The  first  study,  a  small  survey  follow-up 
of  about  300  Cottage  participants,  showed  the 
participants  to  be  highly  favorable  to  the 
experience — characterizing  It  as  helpful,  in- 
formative and  Important.  The  second  study 
focused  on  high  school  students  who  had 
experienced  cottage  meetings  at  school. 
These  students  evidenced  highly  significant 
changes  in  attitude  toward  alcohol  usage 
after  participating  In  the  meetings.  Fur- 
ther, they  reported  that  they  enjoyed  the 
meetings  and  suggested  that  such  meetings 
be  conducted  In  other  high  schools.  The  third 
study  found  that  Cottage  participants  clear- 
ly changed  their  ideas  and  attitudes  on  vari- 
ous aspects  of  alcohol  usage  after  partici- 
pating in  the  meetings.  The  changes  in  Ideas 
and  attitudes  could  be  described  as  becom- 
ing more  tolerant,  enlightened,  and  confident 
regarding  their  knowledge  of  alcohol  usage. 
It  was  suggested  that  these  changes  should 
help  the  participants  to  avoid  alcohol  prob- 
lems in  the  future. 

The  fourth  study  validated  the  mall  sur- 
vey findings  of  the  first  study  through  per- 
sonal interviews  with  approximately  100  Cot- 
tage participants.  The  great  majority  of  these 
participants  reported  positive  feelings  toward 
the  Cottage,  gains  In  understanding,  and  an 
increased  ability  to  cope  with  the  problems 
of  alcoholism. 

The  fifth  study  demonstrated  that  volun- 
teers can  play  an  effective  role  in  the  Cot- 
tage Meeting  Program.  At  the  same  time,  the 
study  demonstrated  a  need  to  Improve  the 
selection  and  preparation  of  volunteers  and 
to  permit  more  flexibility  in  the  program 
administration. 

The  sixth  study  focused  on  providing  an 
Effective  Living  Skills  component  to  some 
participants  of  the  Cottage  Meeting  Program. 
The  results  were  favorable  to  further  develop- 
ment of  this  additional  component  of  the 
Cottage  Meeting  Program. 

To  date,  the  Cottage  Meeting  Program  has 
reached  16,498  people  from  all  segments  of 
our  communities.  For  each  person  who  ex- 
periences the  program,  there  is  a  direct  im- 
pact on  three  to  four  other  people.  Subse- 
quently, it  Is  estimated  that  the  total  Im- 
pact In  the  Salt  Lake  area  has  been  52,794 
people. 

At  the  present  time,  25  people  out  of  every 
100  have  heard  of  the  program,  and  Identify 
the  Cottage  as  a  place  where  a  person  can 
learn  more  about  alcoholism,  or  get  help. 
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HON.  TOM  HARKIN 

OF   IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  July  28.  1976 

Mr.  HARKIN.  Mr.  Speaker,  my  wife 
Ruth  and  I  have  just  become  proud  new 
parents.  Consequently,  the  joys,  and 
above  all,  the  responsibilities,  of  parent- 
hood have  been  much  on  my  mind 
lately. 

Parenthood  and  the  family  are  the  bed- 
rock of  American  society.  Nothing  has 
brought  this  home  to  me  more  than  be- 
coming a  parent  myself !  Surely,  it  is  the 
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duty  of  American  government,  within 
the  limits  of  our  Constitution,  to  protect 
the  family  and  to  enhance  the  well-being 
of  the  family  unit. 

When  I  saw  my  wife  and  our  firstborn 
for  the  first  time,  I  could  not  help  feel- 
ing deeply  for  new  parents  and  pros- 
pective parents  everywhere.  And  yet,  I 
wa.s  poignantly  aware  that  as  a  U.S.  Re- 
presentative I  know  for  a  fact  that  not 
every  prospective  parent  faces  such 
a  joyful  prospect  for  the  future  as  my 
new  family. 

I  could  not  help  remembering  the 
startling  statistics  which  came  to  light 
during  recent  Senate  hearings  on  the 
various  proposals  for  a  constitutional 
amendment  to  protect  the  right  to  life. 

I  felt  especially  strongly  for  the  thou- 
sands of  sometimes  very  young  women 
with  unintended  pregnancies,  who  face 
an  exceedingly  diflBcult  future,  and  who 
are  confused,  panicky  in  some  cases  and 
unsure  of  the  alternatives  available  to 
them.  Those  Senate  hearings  brought 
some  very  hard  facts  to  public  attention. 
Consider,  for  instance,  the  fact  that  one 
out  of  every  seven  girls  or  young  women 
between  the  ages  of  12  and  17  will  give 
birth  to  a  child  next  year,  and  about  40 
percent  of  these  will  bear  their  child  out 
of  wedlock.  This  percentage,  although 
already  a  dramatic  increase  over  that  of 
the  past  decade,  is  expected  to  further 
increase  In  the  next  decade,  due  to 
changing  social  attitudes  toward  mar- 
riage. 

Most  alarming  of  the  newly  acquired 
statistics  is  the  increase  in  pregnancies 
in  the  under- 15  years  of  age  group.  This 
group  is  the  only  one  in  the  childbearing 
yeai-s  which  is  actually  showing  an  in- 
crease in  its  rate  of  pregnancies,  as  well 
in  total  number  of  pregnancies. 

These  teenage  mothers,  still  children 
themselves,  and  their  diildren  will  con- 
tinue to  suffer  if  we  ignore  their  needs. 
Despite  the  efforts  of  concerned  volim- 
teers  and  agencies,  the  costs  associated 
with  teenage  child-bearing  are  as  un- 
acceptable as  they  are  urmecessary. 

There  are  so  many  conflicts  facing  the 
pregnant  adolescent,  so  many  risks  and 
emotional  traumas,  that  they  may  turn 
to  abortion  without  realizing  that  there 
are  other  ways  to  handle  the  situation. 
Although  the  pregnant  teen  may  be 
aware  of  other  alternatives,  she  some- 
times encounters  difiBculty  in  obtaining 
the  necessary  assistance.  We  owe  these 
young  women  a  real  alternative  to  abor- 
tion— one  which  will  allow  every  pro- 
spective mother  to  consider  all  the  pos- 
sible avenues  for  help. 

A  major  area  of  concern  for  these  un- 
prepared and  unready  expectant  mothers 
is  the  health  factor.  Medical  evidence 
has  shown  that  the  teenage  mother  has 
a  higher  probability  of  complications 
during  pregnancy  and  delivery  than 
any  other  group  except  for  women  40  and 
over. 

Nutrition  should  be  an  area  of  great 
concern  to  the  pregnant  mother.  Normal 
teenage  growth  and  good  health  require 
increased  nutrition,  and  it  is  known  that 
the  mother's  health  at  the  moment  of 
conception  plays  a  decisive  role  in  for- 
mulating the  expected  baby's  health.  It 
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has  been  found  that  there  are  increasing 
incidences  of  toxemia,  prolonged  labor 
and  iron  deficiency  fvnemla  among  ado- 
lescent mothers.  Similarly,  infant  mor- 
tality due  to  poor  health  is  significantly 
higher  among  births  to  teenagers  than 
older  women — children  born  to  mothers 
under  the  age  of  15  have  a  mortality  rate 
twice  as  high  as  children  born  to  women 
in  their  early  twenties,  and  the  rate  is 
52  percent  higher  for  infants  born  to 
women  between  15  and  19  years  of  age, 
than  for  children  born  to  mothers  be- 
tween the  ages  of  20  and  24. 

Present  Federal  policies  are  unfocused 
and  ill-suited  to  meet  problems  faced 
by  pregnant  adolescents.  Current  Feder- 
al medical  assistance  programs  have 
eligibility  requirements  which  suffocate 
attempts  by  the  mother  to  be  self-suffi- 
cient, thereby  forcing  teen  mothers  to  go 
on  welfare  in  order  to  get  medical  bene- 
fits. 

Since  teenage  mothers  are  often  pun- 
ished and  expelled  from  school  systems, 
their  incomplete  education  makes  them 
high-risk  unemployment  candidates, 
likely  to  become  dependent  on  the  wel- 
fare public  assistance  system.  Addition- 
ally, these  mothers,  because  of  the  stigma 
of  pregnancy,  are  forced  out  of  normal 
social  activities. 

It  is  imperative  that  we  help  these 
young  women  adjust  to  their  new  roles 
as  parents  and  that  we  help  their  chil- 
dren. Quite  often  the  parents  of  the  teen- 
age mother  cannot  afford  to  help  as 
much  as  they  would  like,  or  they  may 
refuse  to  help  at  all.  Because  of  the  con- 
fusion and  proliferation  of  services,  and 
because  of  the  myriad  eligibility  require- 
ments, they  may  not  be  able  to  obtain 
benefits  they  could  use  to  stay  together 
as  a  family — to  help  their  children  with 
her  child.  If  we  in  the  Congress  did  noth- 
ing other  than  provide  a  coordinated 
series  of  services,  we  would  have  accom- 
plished a  great  deal. 

To  begin  this  effort,  I  have  cosponsored 
the  Life  Support  Centers  Act.  Similar  to 
legislation  introduced  by  Senator  Bayh 
last  year,  this  bill  provides  health  care 
services  to  pregnant  adolescents  before 
and  after  childbirth.  Also,  it  establishes 
national  "life  support  centers"  through 
State  health  agencies  and  nonprofit  or- 
ganizations, to  provide  a  coordinated  ar- 
ray of  medical,  social,  and  counseling 
services,  including  nutrition  and  adop- 
tion assistance  if  desired.  Among  the 
services  offered  through  these  centers 
would  be : 

First,  health  care  to  the  prospective 
teen  mother,  both  prenatal  and  post- 
natal, including  nutrition  programs; 

Second,  health  care  to  infants  of  ado- 
lescent mothers  during  the  preschool 
years; 

Third,  referral  services  to  other  agen- 
cies that  may  be  able  to  help,  if  such 
referral  is  deemed  necessary; 

Fourth,  coordinated  social  services,  in- 
cluding educational,  vocational,  legal, 
and  social  counselling  for  the  mother; 

And  fifth,  funds  to  provide  adoption 
services  for  adolescent  mothers  who  are 
considering  voluntary  placement  of  their 
child  in  adoptive  homes. 

This   legislation    limits    the    Federal 
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share  of  assistance  to  such  "life  support 
centers"  programs  to  75  percent  of  the 
cost,  and  authorizes  $30  million  in  ap- 
propriations for  a  2-year  period. 

In  all  the  debate  on  the  abortion  ques- 
tion, there  has  been  entirely  too  little 
emphasis  placed  on  providing  services  to 
sustain  life,  and  thereby  minimize  the 
need  for  abortions.  The  legislation  which 
I  have  cosponsof'ed  provides  those  serv- 
ices, to  give  pregnant  adolescents  the 
best  possible  care  so  that  their  children 
will  have  the  opportunity  to  survive  suc- 
cessfully. 

Mr.  Speaker,  the  bill,  H.R.  14733.  fol- 
lows: 

HJl.   14733 
A  bill  to  amend  the  Public  Health  Service 

Act   to   provide   health   care   services   for 

pregnant    adolescents    before    and    after 

childbirth 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  ''Life  Support  Cen- 
ters Act  of  1976".  I 

Sec.  2.  Title  m  of  the  Public  Health  Service 
Act  (42  U.S.C.  201)  Is  amended  by  adding 
after  section  319  the  following  new  section: 

"SPECIAL  SERVICES  FOR  ADOLESCENTS 

"Sec  320.  (a)  The  Secretary  Is  authorized 
and  directed  to  make  grants  to  health  agen- 
cies of  any  State  (or  political  subdivision 
thereof)  or  any  other  qualified  nonprofit 
agency,  institution,  or  organization  (with  the 
approval  of  the  State  agency)  for  originating, 
continuing,  extending,  or  Improving  pro- 
grams involved  in  the  provision  of — 

"(1)  necessary  health  care  to  prospective 
adolescent  mothers,  including,  but  not  lim- 
ited to — 

"  ( A)  tests  for  pregnancy. 

"(B)  screening,  diagnosis,  and  treatment  of 
all  prenatal  and  postnatal  conditions.  In- 
cluding nutritional  deficiencies  for  a  period 
of  one  year  after  birth;  and 

"(C)  referrals  when  appropriate  to  other 
agencies  for  treatments  not  covered  under 
this  section; 

"(2)  necessary  health  care  to  Infants  of 
adolescent  mothers  during  their  preschool 
years,  including  but  not  limited  to — 

"(A)  medical  examinations. 

"(B)  diagnosis  and  screening  of — 

"(1)  nutritional  deficiencies. 

"(11)  visual  and  hearing  defects, 

"(ill)  genetic  birth  disorders, 

"  ( iv )  mental  retardation  and  learning  dis- 
orders, 

"(v)  crippling  and  handicapping  condi- 
tions, and 

"(vi)  catastrophic  lllnebs. 

"(C)  referrals  when  appropriate  to  other 
agencies  for  services  not  covered  under  this 
section; 

"(3)  family  planning  services; 

"(4)  a  coordinated  program  of  social  serv- 
ices including  educational,  vocational,  legal, 
social,  counseling,  and  referral  services  (In- 
cluding adoption  counseling)  designed  for 
adolescent  mothers  for  the  period  extending 
to  the  point  in  time  that  the  agency  finds 
that  parent  and  child  are  capable  of  caring 
for  themselves;  and 

"(5)  funds  to  purchase  adoption  services 
(approved  by  the  Secretary)  for  adolescent 
mothers  participating  in  a  program  estab- 
lished under  this  section  who  are  considering 
the  placement  of  their  children  In  adoptive 
homes. 

"(b)  The  Federal  share  of  assistance  to 
programs  under  this  section  shall  not  exceed 
76  per  centum  of  the  cost  of  such  program. 

"(c)  (1)  Applications  for  grants  under  this 
section  shall  be  made  In  such  form  and  con- 
tain such  Information  as  may  be  required 
by  the  Secretary. 
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"(2)  The  Secretary  shall  approve  only  those 
applications  which — 

"(A)  provide  that  the  project  lor  which 
assUtance  is  sought  wlU  be  administered  by 
or  under  the  supervision  of  the  applicant, 

"(B)  set  forth  such  fiscal  controls  and 
fund  accounting  procedures  as  may  be  neces- 
sary to  assure  proper  disbursement  of  and 
accounting  of  Federal  funds. 

"(C)  provide  assurances  that  It  will  em- 
ploy professionals  skilled  in  maternal  and 
child  health,  public  health  services,  nutri- 
tion, and  social  Lervlces, 

"(D)  provide  for  cooperation  with  the 
State  agency  admlnistermg  or  supervising  the 
administration  of  the  State  plan  approved 
iinder  title  XIX  of  the  Social  Security  Act  in 
the  provision  of  care  and  services,  available 
under  a  project,  for  recipients  eligible  for 
such  a  plan  approved  under  such  title  XIX, 
and 

•■(E)  provide  for  the  coordination  of  health 
and  social  services  provided  by  the  project 
with,  and  utilization  (to  the  extent  feasible) 
of  Federal,  State,  or  local  health,  welfare,  and 
education  programs. 

"(d)  Payments  under  this  section  may  be 
made  In  advance  or  by  way  of  reimburse- 
ment, and  in  such  installments,  as  the  Sec- 
retary may  determine. 

"(e)  Nothing  In  this  section  shall  be  con- 
strued to  require  any  project  receiving  finan- 
cial support  to  compel  any  person  to  under- 
go any  medical  screening,  examination,  diag- 
nosis, or  treatment  or  to  accept  any  other 
health  care  or  services  provided  under  thla 
section  for  any  purpose.  If  such  person  or  his 
giiardlan  objects. 

''(')  No  Individual  shall  be  required  as  a 
condition  precedent  for  the  receipt  of  as- 
sistance under  this  Act  or  any  other  law  to 
participate  In  programs  established  or  as- 
sisted by  Federal  funds  unless  such  indi- 
vidual has  given  their  informed  consent  to 
such  participation. 

"(g)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this  sec- 
tion $30,000,000  for  the  fiscal  year  ending 
June  30,  1977,  and  for  each  of  the  next  two 
succeeding  fiscal  years.". 


CONSERVATION  AS  IF  PEOPLE 
MATTERED 


HON.  GEORGE  E.  BROWN,  JR. 

or    CALirORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28.  1976 

Mr.  BROWN  of  California.  Mr. 
Speaker,  as  we  continue  our  delibera- 
tions on  major  conservation  legislation, 
such  as  amendments  to  the  Clean  Air 
Act,  the  Water  Pollution  Control  Act, 
and  basic  land  management  issues,  to 
name  just  a  few  of  the  important  mat- 
ters under  consideration,  I  believe  we 
would  do  well  to  pause  and  reflect  upon 
the  reason  for  all  of  this  legislation.  One 
of  the  groups  which  has  consistently 
added  an  element  of  reflection  to  the 
legislative  process,  especially  in  Cali- 
fornia, is  the  California  Tomorrow 
Poimdatlon.  In  the  recent  issue  of  Cry 
California,  the  official  publication  of 
California  Tomorrow,  a  great  deal  of  re- 
flective material  was  presented  which 
would  be  of  interest  to  this  body  in  its 
own  deliberations. 

The  letter  of  transmittal  which  ac- 
companied this  publication  was  ad- 
dressed to  the  current  Governor  of  Cali- 
fornia. Jerry  Brown,  and  signed  by  the 
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current  president  of  California  Tomor- 
row. William  Matson  Roth,  who  was 
himself  a  very  active  candidate  for  Gov- 
ernor in  1974.  While  this  letter,  and  the 
material  It  addresses,  are  focused  on 
California,  It  would  be  completely  valid, 
and  quite  useful,  to  extrapolate  from 
California  to  the  United  States  on  this 
issue.  For  example,  one  of  the  themes 
addressed  is  governmental  reorganiza- 
tion. This  theme  is  hardly  limited  to  the 
State  of  California. 

I  would  like  this  transmittal  letter 
printed  at  this  time: 

Gov.  EoMUNO  G.  Brown,  Jr., 
Governor'a  Office, 
Sacramento,  Calif. 

Dear  Governor  Brown:  Five  years  ago. 
this  organization  published  Tlie  California 
Tomorrow  Plan,  a  comprehensive  attempt  to 
deal  with  the  state's  future  In  "a  systematic, 
constructive  way."  It  was  a  plan  that  stressed 
the  need  to  intertwine  the  quality  of  life  and 
the  envlrorunent  with  measured  economic 
growth. 

We  were  pleased  that  political  leaders  In 
both  the  legislative  and  the  executive 
branches  subscribed  to  the  thrust  of  our 
recommendations.  As  a  candidate  for  gover- 
nor, you  yourself  responded  to  these  issues 
In  the  following  way 

"I  Intend  to  do  everj'thlng  possible  to  re- 
store clean  air  throughout  CallforrUa,  pro- 
vide comprehensive  land-use  planning  on  a 
statewide  level,  develop  rapid-transit  systems 
and  encourage  research  into  the  development 
and  allocation  of  energy  resources. 

"At  the  present  time,  more  than  two  dozen 
separate  state  agencies,  bureaus  and  depart- 
ments share  responsibility  In  the  areas  of 
environmental  and  energy  planning.  Our 
efforts  are  fragmented,  confused,  often  con- 
tradictory. My  first  act  as  governor  will  be 
to  undertake  a  reorganization  of  our  execu- 
tive branch.  We  need  one  major  agency  for 
energy  development  and  research.  Another 
agency  should  have  overall  responslbUity  for 
environmental  protection  and  planning. 

"The  governor  has  an  obligation  to  set 
goals — to  plan.  The  present  structure  of  our 
executive  branch  malies  this  extremely  diffi- 
cult .  .  ." 

This  was  very  well  stated,  going  to  the 
heart  of  a  major  concern  of  California  To- 
morrow— the  need  to  develop  a  consensus  on 
objectives  and  then  to  build  the  govern- 
mental structures  and  process  to  Implement 
them.  Today,  more  than  a  year  and  a  half 
after  you  took  office,  we  find  some  gains  have 
been  made.  Your  administration  has  made 
progress  toward  the  restoration  of  clean  air 
throughout  California,  is  reexamining  our 
transportation  priorities,  and  has  wisely  ac- 
cepted the  Warren- Alqu  1st  Act  establishing 
a  single  energy  commission.  However,  we  see 
no  sign  of  progress  toward  comprehensive 
land-use  planning,  nor  is  state  government 
substantially  less  "fragmented,  confused  and 
contradictory  •  than  before.  Your  Intention 
"to  set  goals — to  plan"  has  not,  we  believe, 
gone  significantly  beyond  the  statement  of 
principle. 

We  certainly  agree  that  government  pro- 
grams are  often  Inadequate  and  that  bu- 
reaucracies develop  buUt-ln  prejudices  that 
are  not  alwajra  responsive  to  public  concerns 
We  also  believe,  however,  that  a  government 
In  drift  creates  even  greater  problems.  If  a 
political  leader  does  not  translate  his  goals 
Into  comprehensive  executive  and  legislative 
programs,  and  does  not  place  the  full  au- 
thority of  his  office  behind  them,  he  plays 
into  the  hands  of  the  very  bureaucrats  you 
so  eloquently  describe. 

It  l3  with  these  thoughta  In  mind  that  we 
present  to  you  this  review  of  some  selected 
areas  of  past  and  present  planning  In  Cali- 
fornia. In  it,  we  Indicate  some  current  prob- 
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lems  and  point  to  a  few  of  the  many  alterna- 
tive solutions  that  might  be  considered.  We 
believe  public  dialogue  on  these  matters 
must  be  accelerated  and  that  your  role  in 
this  is  essential. 
Sincerely. 

William  M.  Roth, 

President. 

The  "overview"  article  from  this  pub- 
lication discusses  what  "conservation" 
means  today.  As  the  author  pointed  out: 

All  of  our  Issues  of  employment,  Inflation, 
housing,  energy,  food,  are  all  basically  con- 
servation issues. 

One  paragraph  deserves  special  em- 
phasis, because  of  its  relevance  to  the 
Issues  confronting  the  Congress  today: 

The  conservationist  today  Is  fighting  a  war 
that  many  people  do  not  understand  and  do 
not  want  to  Join.  The  war  Is  for  survival  and 
the  goals  are  the  following: 

Assurance  of  survival  at  a  decent  standard 
of  living  for  all  members  of  the  society  in 
this  and  future  generations. 

Wide  freedom  of  choice  in  type  of  work  and 
manner  of  living. 

Open,  accessible  and  accountable  govern- 
ment. 

A  society  that  lives  in  harmony  with 
nature — observing  its  limits  and  reaping  Its 
benefits  without  waste. 

The  entire  article  follows: 
Overview — Conservation  as  if  People 
Mattered 

The  word  "conservation"  is  widely  used 
today,  and  there  la  something  curiously  am- 
biguous about  our  reverence  for  It.  Most  of 
the  time  It  seems  that  nobody  Is  against  con- 
servation. But  when  we  start  asking  hard 
questions  about  who  will  do  the  conserving 
and  what  will  be  conserved,  the  reverence 
turns  to  dlstaate;  suddenly  it  begins  to  seem 
that  almost  nobody  is  for  it. 

We  need  to  resolve  some  of  this  ambiguity, 
and  we  might  weU  begin  by  considering  the 
WebsteTs  definition  of  conservation  as  the 
"planned  management  of  a  natural  resource 
to  prevent  exploitation,  destruction  or 
neglect."  Conservation  Is  part  of  every  major 
social  problem  we  face  today.  All  of  our  issues 
of  employment,  inflation,  housing,  energy, 
food,  are  basically  conservation  issues.  They 
have  to  do  with  how  we  manage  our  re- 
sources— or.  to  put  It  another  way.  how  we 
choose  to  operate  within  the  limits  set  by 
nature. 

There  is  nothing  new  about  limits.  Living 
within  them  has  been  a  basic  part  of  human 
history,  and  that  understanding  is  a  basic 
part  of  our  cultural  heritage.  The  Book  of 
Genesis  is  sometimes  cited  as  the  authority 
for  humanity's  domination  of  the  world,  but 
actually  In  Genesis.  Adam  and  Eve  are 
charged  with  keeping  and  replenishing  the 
Garden;  It  la  the  source  of  our  concept  of 
stewardship. 

Yet  in  another  way  there  is  something  new 
about  the  idea  of  limits,  because  for  a  time 
we  lulled  ourselves  into  believing  it  did  not 
apply  to  us.  For  centuries,  America  seemed 
to  have  nearly  limitless  land.  More  recently, 
our  wondrous  technological  advances  have 
allowed  us  to  believe  In  a  limitless  capacity 
to  produce  (and  waste)  ever  more  consumer 
goods;  we  were  led  to  believe  that  the  world 
contamed  a  limitless  supply  of  fossil  fuels, 
which  would  provide  the  energy  to  run  ma- 
chines— and  that  the  machines,  In  turn, 
would  make  life  easier  and  more  productive 
for  all  of  us. 

Today  we  begin  to  see  that  this  is  not  true, 
and  the  discovery  Is  not  a  pleasant  one.  We 
resent  It  and  resist  It. 

Today  the  garden  Is  entering  an  era  of 
scarcity.  The  limits  (which  were  there,  but 
unrecognized  by  us)  are  now  mnUng  their 
presence  felt.  The  summer  of  1973  was  an 
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important  landmark  in  American  history: 
for  the  first  time  in  the  lives  of  many  of  us, 
we  were  forced  to  consider  the  uncomfortable 
thought  that  petroleum  does  not  exist  in 
infinite  amounts.  Now  the  oil  Is  flowing 
again,  but  many  voices  remind  tis  that  the 
energy  crisis  is  still  here — we  cannot  main- 
tain our  present  ways  of  operating  and  not 
use  up  our  fossil  fuels  within  the  next  20  to 
50  years.  This  means  we  must  change,  and 
it  Is  a  natvu-al  human  trait  to  fear  change- 
especially  when  change  Is  forced  upon  us  by 
circumstances  we  cannot  entirely  control. 

The  conservationist  today  is  fighting  a 
war  that  many  people  do  not  understand 
and  do  not  want  to  join.  The  war  Is  for 
survival  and  the  goals  arc  the  following: 

Assurance  of  survival  at  a  decent  standard 
of  living  for  all  members  of  the  society  In 
this  and  future  generations. 

Wide  ireeaom  of  choice  in  type  of  work 
and  manner  of  living. 

Open,  accessible  and  accountable  govern- 
ment. 

A  society  that  lives  In  harmony  with  na- 
ture— observing  Its  limits  and  reaping  Its 
benefits  without  waste. 

These  are  humane  and  reasonable  goals, 
and  yet  somehow  all  too  many  people  have 
been  led  to  believe  that  the  conservationist  is 
against  people,  against  economic  and  tech- 
nological progress,  even  against  democratic 
government.  This  misunderstanding  has 
come  about  partly  because  antl-conservatlon- 
ist  interests  have  labored  hard  to  make  it 
come  about.  But  the  conservationists  must 
also  accept  some  of  the  blame.  All, too  often 
they  have  been  preoccupied  with  the  poll- 
tics  of  "no"  and  have  fblled  to  offer  clear 
alternative  goals  and  programs.  They  have 
appeared  to  be  deeply  concerned  about  the 
welfare  of  wilderness  and  wildlife,  but  In- 
diilerent  to  the  needs  of  human  beings  In  an 
urbanized  world.  When  they  revealed  a  con- 
cern for  people,  It  often  seemed  to  be  ex- 
clusively focused  on  posterity — and  It  may 
not  be  safe  to  assume  that  all  Americans 
really  care  that  much  about  future  gen- 
erations. (It  was  an  American  politician, 
Czar"  Reed,  who  asked:  "What  has  pos- 
terity ever  done  for  us?") 

If  conservation  Is  to  carry  Its  message 
across,  it  must  do  so  In  terms  that  will  make 
sense  to  people.  Above  all,  It  will  have  to  make 
economic  sense. 

conservation  economics 
We  must  have  a  healthy  ecology  If  we  are 
to  have  a  healthy  economy — one  is  Insep- 
arable from  the  other. 

The  first  thing  we  need  to  understand  If 
we  are  to  make  economic  sense  about  con- 
servation Is  the  uncomfortable  but  inescap- 
able fact  that  our  system,  as  it  currently 
works.  Is  wasteful.  We  produce  too  many  un- 
necessary items,  goods  not  made  to  last,  dis- 
posables, inefflclent  containers,  Compajiies 
grow  not  only  by  meeting  demand,  but  by 
stimulating  it  through  advertising— and  the 
most  responsible  corporate  managers  are 
swept  along  in  the  pursuit  of  growth  at  any 
cost.  The  same  thing  happens  with  the  com- 
panies that  supply  our  energy:  a  utility 
that  produces  53  billion  kilowatt-hours  in 
1976  and.  because  of  Its  enlightened  conser- 
vation policy,  again  in  1986,  is  penalized  as 
a  "no  growth"  or  poorly  managed  institu- 
tion. Such  growth  Involves  the  depletion 
of  many  resources,  excess  constimptlon  of 
energy,  enormous  amounts  of  capital,  and 
the  creation  of  vast  amounts  of  garbage — 
and  all  of  these  become  public  problems 
thit  we  pay  our  taxes  to  solve. 

How  much  do  we  really  pay  for  our  manu- 
factured goods,  our  transportation,  our 
food?  The  fact  of  the  matter  Is  that  the 
public  rarely  knows  much  about  the  hidden 
costs.  They  can  hardly  be  blamed  for  this, 
since  most  professional  economists  don't 
know  much    about   it  either.   One   leading 
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economist,  Robert  Hellbroner,  admitted  this 
in  his  discussion  of  "externalities": 

"By  externalities,  we  mean  effects  exerted 
by  the  process  of  producing  or  consuming 
goods  that  bypass  the  price  system.  For  ex- 
ample, ordinarily  when  we  consider  the  price 
of  a  good — say  an  automobile — we  assume 
that  this  price  fully  reflects  all  Its  costs  of 
manufacturing.  But  suppose  that  the  auto 
factory  emits  smoke  that  lowers  local  real- 
estate  values  or  multiplies  local  cleaning  bills. 
These  are  costs  that  are  not  Included  in  the 
price  of  autos.  Or  suppose  that  the  use  of 
automobiles  requires  the  installation  of 
traffic  lights  or  expensive  throughways. 
These  are  consumption  externalities  that 
will  impose  costs  (taxes)  on  users  and  non- 
users  alike.  .  .  . 

We  used  to  believe  that  externalities  were 
mere  curiosities  of  the  economic  process — 
that  the  prices  of  a  perfectly  competitive 
market  system  fully  reflected  all  costs  of 
outputs  or  all  benefits  that  buyers  expected 
to  obtain  from  them.  But  we  have  begun  to 
recognize  that  externalities  are  a  pervasive 
and  inescapable  attribute  of  nearly  all  eco- 
nomic processes,  and  that  one  of  the  prob- 
lems of  even  a  perfect  market  sy-item  Is  that 
It  faUs  to  take  Into  account  their  benefits  or 
costs." 

A  better  understanding  of  this  would  un- 
doubtedly have  an  Impact  on  public  decl- 
sion-makmg.  It  might  also  help  to  reveal  the 
shallow  thinking  behind  the  current  envl- 
ronment-vs.-economy  talk;  perhaps  we  could 
let  go  of  some  of  our  concern  about  the 
"high  cost  orcleaning  up  the  environment" 
and  Instead  think  about  the  high  cost  of 
destroying  it. 

We  win  also  have  to  revise  our  Ideas  about 
energy.  Our  past  economic  growth  has  been 
In  effect  subsidized  by  fossil -fuel  energy — 
which  we  thought  was  both  cheap  and  limit- 
less. Now  we  are  beginning  to  find  out  it  is 
neither.  Such  writers  as  Barry  Commoner 
and  Nicholas  Georgescu-Roegen  remind  us 
that  our  economic  system  Is  subject  to  the 
laws  of  thermodynamics.*  Their  work  is  tech- 
nically complex,  but  its  basic  message  is  de- 
vastatlngly  simple — fossil-fuel  energy  costs 
much,  much  more  than  we  thought,  and  the 
supply  is  finite.  Otir  wasteful  use  of  It  plugs 
us  Into  inflation  and  environmental  destruc- 
tion, and  takes  dangerous  risks  with  the 
future. 

We  will  also  need  to  take  a  new  look  at  our 
assumptions  about  size.  Generally  we  believe 
that  size,  productivity  and  efficiency  all  go 
together:  bigger  Is  better,  whether  It  Is  big- 
ness in  Industry,  business,  agrlcultvu-e  or  gov- 
ernment. Now  these  beliefs  are  being  chal- 
lenged: the  articulate  spokesman  for  the  op- 
position Is  E.  F.  Schumacher,  whose  Small  Is 
Beautiful  has  become  the  bert-solllng  eco- 
nomics book  of  our  time. 

Schumacher  argues  that  the  gains  we  get 
from  bigness  are  seriously  deficient  in  several 
ways:  for  one  thing,  they  are  quantitative 
gains.  We  may  produce  more  goods,  but  we  do 
not  necessarily  produce  better  goods.  These 
quantitative  gains  also  result  In  environmen- 
tal and  social  damages  (externalities  again) 
that  win  have  to  be  paid  for  sooner  or  later. 
And  they  draw  heavily  on  non-renewable 
resources — thus  achieving  levels  of  growth 
that  cannot  be  sustained.  As  Schumacher  put 
It  in  a  recent  magazine  Interview :  "You  can 
Increase  your  wheat  production  and,  assum- 
ing that  you  don't  ruin  the  soil  and  aren't 
dependent  on  oil,  you  can  keep  your  produc- 
tion at  that  new  level.  But  if  you  increase  oil 
or  coal  prodctlon,  you  haven't  achieved  any- 
thing at  all,  except  you  have  Increased  the 
rate  of  fetching  things  out  of  the  larder. 
You  have  Increased  the  rate  of  larder  deple- 
tion." One  Inevitable  consequence  of  this  is 
more  Inflation — sooner  or  later,  practices 
that  are  ecologically  unsound  turn  out  to  be 
economically  unsound  as  well.  ^ 

'See  references. 
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The  greatest  deficiency  of  large  institu- 
tions, according  to  Schumacher,  is  their  fail- 
ure to  meet  the  needs  of  human  beings  who 
must  function  within  them.  Schumacher  pro- 
poses alternative  forms  of  productivity  in 
agriculture  and  industry.  He  calls  for  the 
evolution  of  "small-scale  technology,  rela- 
tively nonviolent  technology,  'technology 
with  a  human  face,'  so  that  people  have  a 
chance  to  enjoy  themselves  whUe  they  are 
working."  He  defends  his  small-scale  tech- 
nology not  only  for  its  ability  to  tap  individ- 
ual enthusiasm,  but  also  for  the  quality  of 
its  productivity  and  its  lower  capital  require- 
ments. 

Schumacher's  view  of  economics  falls  Into 
line  with  many  courses  of  experimentation 
and  activity  that  are  currently  under  way  In 
California.  I  would  like  to  survey  the  work  of 
some  of  these  groups,  because  they  have  to 
do  with  the  question  of  what  one  individual 
(or  small  group)  can  do.  The  example  of  the 
following  efforts  shows  that — even  while  you 
work  to  change  "the  system" — you  can  also 
go  ahead  and  create  new  systems  that  put 
your  beliefs  Into  action. 

demonstratino  alternatives 
In  California  today,  there  are  many  small 
groups  trying  to  put  into  action  the  goals  set 
forth  above — to  show  that  it  is  possible  to  be 
less  wasteful  and  more  productive.  Three  of 
these  are  The  Farallones  Institute,  the 
Round  Valley  Garden  Project,  and  the  Com- 
munity Economic  Council. 

The  Farallones  Institute.  The  president  of 
the  institute  is  California's  state  architect, 
Sim  Vander  Ryn.  The  institute,  he  says,  was 
formed  in  1974  to  "create  a  living,  learning 
and  research  community  to  extend  ways  for 
people  to  move  toward  lighter  living  more  In 
keeping  with  finite  resources,  ecological  har- 
mony, personal  growth  and  cooperative 
effort." 

The  Farallones  Institute  operates  two 
working  demonstration  projects:  one  In  the 
country  and  one  in  the  city. 

The  Rural  Center,  In  Occidental,  combines 
all  farm  processes  Into  a  unified  and  produc- 
tive fiow  of  resources,  eliminating  waste  as 
much  as  possible.  The  resident  staff  and  stu- 
dents are  developing  ponds  from  springs  and 
winter  creeks;  they  use  a  solar/woodfire  wa- 
ter-helping system  that  Is  Incorporated  Into 
the  shower  room;  a  Cllvus  Multrum  toilet 
and  a  home-designed  privy  produce  compost 
instead  of  simply  disposing  of  waste.  Stu- 
dents are  learning  design,  carpentry,  black- 
smlthlng,  architecture  and  gardening.  They 
share  the  dally  work  of  gardening,  cooking, 
and  doing  the  animal  chores.  Visiting  lec- 
turers give  demonstrations  and  talks  on  nat- 
ural energy  systems,  housebuilding,  organic- 
farming  techniques,  and  waste -resource 
handling. 

The  Integral  Urban  House  In  Berkeley  is  a 
demonstration  of  self-reliance  In  the  city. 
Emphasis  is  plac'ed  on  research  and  classes 
related  to  small-scale  waste  management, 
solar  energy  for  space  and  water  heating, 
aquaculture,  raising  small  stock,  beekeeping, 
and  site  assessment  and  planning. 

The  purpose  of  Integral  House  is  not  only 
to  teach  Its  participants  how  to  live  In  a  self- 
reliant  fashion  in  the  city,  but  also  to  accure 
enough  Information  to  be  able  to  answer  the 
people  who  need  to  know  how  to  convert  to  a 
more  efficient  style  of  urban  life. 

The  Round  Valley  Garden  Project.  This  is 
a  unique  school  that  brings  back  the  art  of 
agriculture  through  horticulture.  Its  educa- 
tion programs  are  based  on  a  synthesis  of 
European  methods  as  presented  by  the  noted 
British  horticulturist.  Alan  Chadwlck,  who 
Is  the  project's  director.  The  methods  are  la- 
bor-intensive and  e^trfmely  productive.  They 
Improve  soil  fertility- at  the  same  time  that 
they  yield  food  with  a  high  nutritional  value. 
The  school  functions  through  the  year  and 
Its  program  of  studies  and  practices  coin- 
cides with  the  cycle  of  seasons  and  climatic 
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conditions.  Students  come  as  apprentices  for 
a  Twinimiim  of  One  year's  study,  receiving  In- 
struction m  return  for  their  commitment 
arid  participation  In  building  the  garden. 

The  aim  Is  to  train  skilled,  competent 
people  who  are  able,  with  the  knowledge  and 
experience  gained  there,  to  productively 
practice  and  teach  these  methods  through- 
out the  world. 

The  methods  are  reflected  most  clearly  In 
the  garden  Itself,  which  consists  of  areas  for 
building  soil  fertility  and  producing  com- 
post; nursery  and  potting  shed;  cut-flower 
area;  orchard  parterres,  featuring  companion 
planting  and  unique  prtmlng  methods  that 
promote  both  longevity  and  fruit  perfection; 
and  the  herb  garden. 

The  garden  demonstrates  a  lifestyle  as  well 
as  a  method  of  agriculture.  The  people  who 
tend  It  have  chosen  to  become  responsible 
members  of  the  society,  and  In  their  dally 
work  they  learn  what  real  productivity  Is. 

The  Community  Environmental  Council. 
Partly  In  response  to  the  major  oil  spill  that 
occurred  tn  the  Santa  Barbara  Channel  in 
1969,  and  partly  out  of  the  more  general 
need  to  provide  leadership  In  solving  envi- 
ronmental problems,  the  Scmta  Barbara  Oom- 
munlty  Environmental  Council  (CEC)  was 
formed  In  1970.  It  Is  based  on  the  premise 
that  a  new  environmental  ethic  can  artse 
when  people  of  varying  ages  and  backgrounds 
research,  learn  and  teach  each  other  about 
the  relationship  that  exists  between  resources 
and  human  needs. 

The  CEC  serves  primarily  as  a  resource.  It 
houses  a  library  on  alternative  energy.  Inter- 
mediate technology,  organic  farming  and 
mass  transportation.  Its  office  Is  used  as  a 
switchboard  by  most  of  the  environmental - 
Interest  groups  In  Santa  Barbara.  It  sponsors 
research  to  provide  the  public  with  Informa- 
tion on  ciirrent  Issues. 

Some  local  programs  are  sponsored  by  CEC 
In  the  absence  of  Initiation  by  government 
or  other  action  groups.  The  most  successful 
is  the  recycling  program,  one  of  the  few 
smoothly  operating  ones  In  the  state.  At 
present,  the  recycling  project  achieves  35- 
percent  recovery  of  newspapers  In  the  area, 
and  alms  toward  50  percent.  It  also  recycles 
flattened  carcU»asr^T~crusbed  aluminum  cans, 
glass  and  ^omputerpaper.  The  recycling 
project  Is  a  )abor-lntenslve  operation,  partly 
because  tU^  economic  return  on  Increased 
volume^ould  not  support  the  heavy  capital 
requirements  that  would  be  required  to  re- 
place labor,  and  partly  because  CEC  Is  com- 
mitted to  the  concept  of  creating  and  pre- 
serving Jobs  wherever  possible. 

The  Mesa  Project,  another  effort  sjxjnsored 
by  CEC,  Is  an  experimental  center  for  Intro- 
ducing energy-conservation  measiu-es  for 
home  heating,  organic-waste  reclamation, 
and  water  conservation.  It  hopes  to  become 
a  demonstration  center  for  development  of 
urban-agriculture  programs. 

CEC  has  also  been  instrumental  In  cata- 
lyzing efforts  toward  creation  of  a  compre- 
hensive development  plan  for  the  central  and 
waterfront  districts  of  Santa  Barbara.  Each 
year  CEC  sponsors  one  or  more  major  public 
forums  with  the  continuing  education  divi- 
sion of  Santa  Barbara  City  College.  Through 
Its  years  of  work.  CEC  has  become  a  leading 
voice  In  the  quest  for  comprehensive  environ- 
mental planning  in  Santa  Barbara  County, 
demonstrating  what  can  be  accomplished  by 
an  Informed  and  united  cltlzen-actlon  group 

These  groups  represent  alternatives  that 
are  already  In  existence,  that  work,  and  that 
can  help  offset  the  destructive  and  wasteful 
practices  of  the  past.  They  Illustrate  what  can 
be  done  by  Individuals  who  take  responsibil- 
ity for  their  lives,  produce,  create,  and  obey 
natiire. 

Can  these  principles  be  transplanted  to 
the  system  as  a  whole,  be  allowed  to  exert 
some  Influence  upon  planning  and  decision- 
making of  state  and  federal  governments. 
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multinational  corporations?  Undoubtedly  It 
will  take  much  time  and  effort,  but  we  believe 
there  are  many  ways  our  system  can  be  made 
to  function  less  wastefully;  the  main  purpose 
of  this  issue  of  Cry  California  is  to  explore 
some  planning  efforts,  past  and  present,  with 
this  question  In  mind. 

Contemporary  ecological  politics  is  a 
dialogue  between  purists  and  pragmatists. 
The  pragmatists  are  convinced  that  there  Is 
no  practical  alternative  to  the  way  we  are 
currently  doing  things,  and  that  our  greatest 
need  is  to  And  new  sources  of  energy  and  raw 
materials.  The  purists  seem  to  be  convinced 
with  equal  certainty  that  our  present  Institu- 
tional arrangements — big  government,  big 
business,  big  labor — are  Incapable  of  making 
the  necessary  adjustment.  Schumacher,  the 
guru  of  the  purists.  Is  himself  a  rather  prag- 
matic Individual.  He  spent  most  of  his  work- 
ing years  as  a  high-level  bureaucrat — chief 
planner  and  economist  for  the  British  Coal 
Board — and  Is  currently  working  with  several 
different  kinds  of  organizations,  not  only  in- 
dependent research  groups  such  as  those  de- 
scribed above,  but  also  national  governments 
and  multinational  corporations.  He  believes 
that  we  must  build  upon  our  past  individ- 
ual and  economic  achievements,  not  discard 
them — create  alternatives  within  the  system. 
not  alternatives  to  the  system.  "We  are  not 
against  anything,"  he  says,  "we  are  only  In 
favor  of  developing  those  tools  that  are  now 
lacking.  If  tractors  are  the  right  answer,  then 
we're  In  favor  of  tractors.  We're  only  against 
tractors  when  It's  automatically  assumed 
they're  always  the  right  answer.  In  Britain 
we  now  have  tractors  with  24  gears.  Is  this 
really  necessary?" 

Planning  in  California — as  many  of  the 
articles  In  this  Issue  show — has  tended 
strongly  in  the  direction  of  the  24-gear  trac- 
tor. The  present  challenge  Is  to  see  If  we  can 
find  other  ways  to  work,  to  open  up  the 
system  so  that  people  can  run  their  lives 
and  their  communities  In  the  ways  they  find 
most  satisfying.  If  we  can,  we  will  find  that 
conservation  makes  sense,  both  economically 
and  politically. — Richard  A.  Wilson. 
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HON.  OLIN  E.  TEAGUE 

or   TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  July  28,  1976 

Mr.  TEAGUE.  Mr.  Speaker,  since  the 
Arab  oil  embargo  in  1973.  we,  as  a  na- 
tion, have  become  acutely  aware  of  the 
need  to  find  new  sources  of  energy  as  well 
as  the  need  to  conserve  those  sources  we 
now  have.  An  example  of  what  is  being 
done  in  the  private  sector  to  find  new- 
sources  of  energy  appeared  in  a  recent 
issue  of  Fort  Worth,  the  official  pub- 
lication of  the  Port  Worth  Area  Cham- 
ber of  Commerce.  This  article  describes  a 
promising  project  in  the  solar  energy 
field. 

The  project  is  called  Discovery  "76  and 
is  a  solar-powered  house.  This  house  will 
serve  as  an  ongoing  solar  energy  research 
facility,  because  it  is  designed  to  incor- 
porate new  solar  technologies  as  they 
are  developed.  Discovery  '76  was  a  joint 
project  of  the  Construction  Research 
Center  of  the  University  of  Texas  at 
Arlington,  the  Texas  Electric  Service  Co., 
and  over  40  other  companies  who  do- 
nated building  materials  and  was  total- 
ly financed  by  private  funds. 


At  present,  the  cost  of  such  a  house  is 
prohibitive  for  widespread  application. 
With  projects  like  Discovery  '76,  however, 
which  are  researching  more  economical 
applications  of  solar  energy,  the  day  of 
the  solar-powered  house  as  a  viable  en- 
ergy-saving alternative  may  not  be  far 
off. 

In  establishing  the  Energy  Research 
and  Development  Administration — 
ERDA — over  18  months  ago,  the  Con- 
gress recognized  the  necessity  of  estab- 
lishing both  a  national  commitment  and 
direction  to  the  development  of  alterna- 
tive energy  sources.  The  willingness  of 
Congress  to  do  its  part  is  clearly  shown 
by  a  substantial  increase  in  funding  for 
solar  energy  research  and  development 
In  the  ERDA  budget  for  fiscal  year  1977. 
The  $290  million  budget  represents  a 
large  commitment;  but  the  Federal  Gov- 
ernment cannot  and,  indeed,  should  not 
carry  the  burden  alone.  That  Is  why  proj- 
ects like  Discovery  *76  are  so  important. 

I  would  like  to  commend  the  project 
director.  Dr.  Gerald  Lowery.  and  all  as- 
sociated with  Discovery  '76  for  their  Ini- 
tiative in  undertaking  a  project  which 
will  have  long  reaching  ramifications  for 
both  the  Federal  and  private  sectors. 

I  strongly  recommend  this  article  to 
my  colleagues : 

Solar   Power 

the  stjn  provtoes  more  thak  jttst  licrt  fob 
uta's  experimental  solar  rouse 

The  sun,  you  might  say,  is  a  very  hot  item 
these  days.  The  solar  energy  bandwagon 
overfloweth. 

There  are  conferences  here,  symposia  there, 
seminars  everywhere.  Lots  of  heat,  but,  as  yet, 
little  light.  Except,  that  is,  at  the  University 
of  Texas  at  Arlington. 

While  others  have  been  talking.  University 
of  Texas  at  Arlington  has  been  building  Dis- 
covery '76,  Texas'  first  single-family  home 
to  be  heated,  cooled  and  supplied  with  hot 
water  by  the  sun's  rays. 

It's  a  good  example  of  the  straightforward, 
"run  It  up  the  flagpole  "  approach  favored  by 
UTA's  Construction  Research  Center.  The 
simplest  way  to  discover  If  solar-power  houses 
can  lead  us  out  of  the  energy  wilderness, 
they  reasoned,  was  to  build  one.  So  they 
did. 

Project  manager  Dr.  Gerald  Lowery  em- 
phasized there  were  no  mind-bending  sci- 
entific breakthroughs  Involved  in  Discovery 
'76.  With  only  a  handful  of  exceptions,  all 
the  hardware  Is  "off  the  shelf." 

"There's  no  great  trick  to  building  a  solar 
energy  house,"  he  said.  "The  catch  Is  to  build 
one  that's  economically  practical." 

That's  the  nitty-gritty  of  It — economics. 
Solar-powered  buildings  have  been  around  a 
whUe.  but  only  as  expensive  scientific  play- 
toys.  That  kind  of  thing  Nelman's  might 
offer  as  his  and  hers  Christmas  goodies. 

But  that  was  before  the  Arabs  tied  a  knot 
In  the  oU  pipeline  and  the  cost  of  energy  be- 
gan to  rise.  What  had  been  a  technological 
curiosity  now  Is  looked  to  as  a  possible  means 
of  fiscal  salvation. 

UTA  hopes  so,  and  so  does  Texas  Electric 
Service  Co.,  which  doubtless  enjoys  asking 
for  rate  hikes  no  more  than  city  councils 
enjoy  granting  them. 

Indeed.  TESCO  put  up  a  sizeable  chunk  of 
the  money  it  took  to  build  Discovery  "76 — and 
it  took  a  lot.  Dr.  Ernest  Buckley,  associate 
director  of  the  Construction  Research  Center, 
estimated  that  the  house.  If  privately  built, 
would  cost  more  than  $100,000. 

Fortunately  for  UTA,  It  didn't,  thanks 
largely  to  the  more  than  40  companies  who 
donated  materials  for  the  roof,  the  founda- 
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tlon  and  Jxist  about  everything  In  between. 
Not  a  nickel  of  federal  money  was  used,  a 
far  cry  from  most  research  projects. 

But  why  such  a  high  cost?  We're  supposed 
to  be  talking  about  economy,  right? 

"Right,"  said  Dr.  Buckley,  "but  Discovery 
•76  Is  far  from  being  an  ordinary  house.  It's 
a  research  facility.  Many  of  Its  features 
wouldn't  be  found  here  otherwise.  The  object 
of  the  program  wasn't  necessarily  to  find  out 
how  cheaply  we  could  build  It,  but  how 
cheaply  we  can  operate  It." 

This,  of  course,  is  the  whole  point  of  Dis- 
covery '76.  If  you  hav«  your  water  heated 
by  the  sun,  it  doesn't  need  to  be  done  by  a 
water  heater.  If  you  use  that  hot  water  for 
heating  the  home,  you  don't  work  the  fur- 
nace overtime.  Ditto  for  the  air  conditioner, 
in  this  case  a  gas  absorption  unit  modified  to 
run  on  hot  water. 

The  home,  located  on  the  corner  of  West 
Mitchell  and  Pecan  at  the  southeast  corner 
of  the  UTA  campus.  Is  a  three -bedroom, 
1 .950-square-foot  affair.  The  contemporary 
design  Is  easy  on  the  eye.  yet  some  of  the 
architectural  niceties  had  to  be  sacrificed  In 
the  name  of  research. 

Project  architect  Todd  Hamilton  of  UTA 
explained  that  while  Discovery  '76  was  In- 
tended to  look  as  far  as  possible  like  any 
middle-Income  home,  its  design  was  Influ- 
enced by  two  Important  factors. 

"We  wanted  a  design  which  would  lend 
Itself  to  energy  conservation."  he  said.  "Also, 
we  had  to  make  certain  compromises  In  order 
to  facilitate  the  research  function." 

He  pointed  to  the  roof  v^ith  Its  double 
b.ink  of  solar  collectors.  "These  might  have 
been  integrated  into  the  design  of  a  pitched 
roof  in  order  to  make  them  less  conspicuous." 
Hamilton  said.  "Instead,  they  were  left  free- 
standing so  that  the  collector  configuration 
can  be  changed  very  easily  to  acconunodate 
Improved  designs." 

This  Is  another  unique  feature  of  Discov- 
ery '76 — adaptability  to  technological  ad- 
vances. If  more  efficient  solar  collectors  are 
developed,  they  can  be  installed  with  a 
minimum  of  fuss.  The  three  1.200-gallon 
water  storage  tanks  take  up  half  the  garage 
for  eapy  replacement.  Normally,  they  would 
be  tmderground.  out  of  sight  and  well  Insu- 
lated with  a  blanket  of  earth. 

Though  construction  was  completed  In 
time  for  the  house  to  be  viewed  by  thousands 
of  visitors  to  the  National  Home  Builders 
Association  and  American  Society  of  Heating, 
Refrigerating  and  Airconditionlng  Engineers 
conventions  earlier  this  year,  the  tinkering 
won't  stop. 

"In  a  way,"  said  Lowery.  "Discovery  '76  will 
never  be  finished.  We'll  always  be  changing 
things  around,  testing  new  components  and 
construction  techniques." 

The  huge  mass  of  data  gathered  at  the 
solar  house  will  be  compiled  by  a  small 
computer,  located  on  the  other  side  of  the 
garage,  and  relayed  to  UTA's  Data  Processing 
Center  for  analysis  and  storage.  The  informa- 
tion will  be  shared  with  manufacturers,  gov- 
ernment agencies,  other  research  Institutions 
and  home  builders. 

Discovery  '76  will  be  vacant  for  about  the 
first  year  of  operation,  but  most  of  the  re- 
search, projected  to  take  at  least  five  years, 
will  be  done  In  a  real-life  environment.  A 
^graduate  student  from  UTA's  College  of 
Engineering  and  the  student's  family  even- 
tually win  live  in  the  home. 

And  they'll  be  kept  busy  collecting  data. 
UTA  scientists  are  concerned  not  only  with 
the  production  of  energy,  but  its  consump- 
tion. And  to  that  end,  every  appliance  In  the 
house  Is  wired  on  a  separate  circuit.  The  bftck 
of  the  garage  (which  by  now,  you  can  readily 
see.  has  no  room  for  cars)  is  a  meter  reader's 
heaven — or  hell.  More  than  25  instruments 
measure  the  quantity  of  energy  iised  by  each 
facet  of  the  house.  Others  will  monitor  the 
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flow  of  heat  energy  through  doors,  windows, 
walls,  ceilings  and  foundation. 

Because  while  solar  energy  Is  the  home's 
outstanding  feature,  other  less  visible  con- 
struction techniques  add  to  the  conservation 
of  energy.  The  Construction  Research  Center 
Is  particularly  Interested  In  learning  how 
various  types  of  building  materials  can  cut 
energy  and  construction  cost  at  the  same 
time. 

Insulated,  double-pane  glass  was  used  In 
the  windows,  which  are  shaded  wherever 
possible  to  help  reduce  heat  transfer.  The 
doors  have  Insulation  sandwiched  between 
the  siu^aces.  Both  rigid  urethane  sheets  and 
rockwool  batts  are  used  to  insulate  most  of 
the  walls  and  roof.  The  entire  roof  deck  and 
certain  exterior  wall  sections  utilize  Tectum 
n,  composed  of  long  wood  fibers  bonded  to- 
gether with  Inorganic  binders  backed  by  a 
layer  of  insulating  urethane  foam.  On  the 
exterior.  It  can  be  covered  with  a  wide  variety 
of  standard  materials.  Inside,  it  may  be  left 
exposed  to  serve  as  an  acoustical  surface,  or 
can  be  covered  with  wallboard.  Altogether, 
Discovery  '76  has  about  a  50  percent  greater 
Insulation  value  than  a  comparable  single- 
family  house. 

But  the  heart  of  the  home  Is  the  solar 
system,  and  the  "eyes"  of  the  system  are 
the  42  solar  collectors.  The  collectors  are 
long  troughs  of  galvanized  metal  covered 
with  a  curved,  plastic  Fresnel  lens — 10  square 
feet  of  lens  per  collector. 

The  lenses  foc\is  the  sun's  ray  on  black- 
coated  copper  tubing  running  the  length  of 
the  collector.  Water  flowing  through  the  tub- 
ing Is  heated  up  to  250  P  and  stored  In  the 
trio  of  tanks  to  be  used  for  heating,  air 
conditioning  and  domestic  hot  water. 

The  "eyes"  are  always  turned  sunward  by 
means  of  a  tracking  device.  Two  light-sensi- 
tive silicon  cells  trigger  a  small  electric  motor 
which  works  a  rope  and  pulley  system,  en-, 
abllng  the  collector  lenses  to  follow  the 
sun  from  east  to  west. 

While  research  is  the  price  consideration 
of  Discovery  '76.  it  has  also  served  as  a  class- 
-room of  sorts  for  UTA  engineering  and 
architecture  students.  The  students  were 
deeply  involved  In  both  the  planning  and 
design  and  "hammer  and  nails"  stages. 

Interior  design  student  Nancy  Taylor,  for 
Instance,  was  given  a  class  project  of  fur- 
nishing the  home  for  its  viewing  by  con- 
ventioneers. She  had  six  weeks  and  a  budg- 
et of  zero.  Learning  quickly  the  finer  points 
of  begging,  she  had  the  house  beautlfiilly 
decorated — Including  toys  for  the  children's 
bedroom. 

When  you're  counting  on  the  sun  for 
energy,  weather  becomes  a  vital  considera- 
tion and  Discovery  '76  has  Its  own  rooftop 
meteorological  station  to  evaluate  the  ef- 
fects of  chang^ing  climate  conditions  on 
energy  production  and  consumption.  Buck- 
ley, while  noting  solar  research  in  other  parts 
of  the  country,  said,  "Much  of  the  data  col- 
lected elsewhere  doesn't  have  significant 
value  In  our  climate.  Obviously,  there's  much 
more  potential  for  solar  energy  In  New 
Mexico  than  In  Maine.  Arizona  than  In 
Alaska." 

Which  brings  up  the  question  of  Just  what 
happens  to  Discovery  '76  If  the  sun  falls  to 
show  Its  face  for  a  long  stretch?  The  storage 
tanks  hold  about  three  days  worth  of  heated 
water.  Lowery  said.  "If  a  cloud  cover  lasts 
longer  than  that,  we  will  switch  over  to  an 
auxiliary,  conventional  hot  water  heating 
system." 

There's  no  doubt  that  a  solar  energy  system 
such  as  that  of  Discovery  '76  will  slash  energy 
costs  dramatically.  "Some  of  the  studies 
have  shown  that  In  an  all-electric  home,  up 
to  40  percent  of  the  electricity  may  be  ex- 
pended Just  to  heat  the  water  for  a  large 
family."  Lowery  said.  "When  you  add  the 
heating  and  alr-condltloning,  you're  looking 
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at  a  savings  of  in  the  neighborhood  of  66 
percent." 

That  sounds  great,  but  there's  a  big  Joker 
In  the  deck — Initial  installation  costs. 

"Right  now."  admitted  Lowery,  "a  solar 
energy  residential  home  probably  would  not 
be  cost  effective.  But  as  solar  technology 
advances  and  construction  materials  and 
techniques  are  Improved.  It  may  become  so. 
If  I  were  building  a  new  house  today,  I  do  not 
think  It  would  be  economical  to  put  In  a 
solar  heating  and  cooling  system  at  this 
point." 

He  added  that  converting  a  conventional 
home  would  be  even  more  Impractical.  "To 
put  a  solar  energy  system  on  an  existing 
house  would  cost  somewhere  between  $8,000 
and  $10,000.  "  he  said.  'It's  very  doubtful  If 
the  homeowner  would  be  able  to  recover  that 
cost  In  reduced  utility  bills.  Given  the  pres- 
ent cost  of  utilities,  that  would  take  a  very, 
very  long  time." 

The  catalyst  behind  solar  energy  research, 
however,  is  the  fact  that  the  "present"  cost 
of  utilities  Is  proving  highly  Impermanent. 
Rates  are  changing  as  often  as  the  weather. 
Unlike  the  weather,  though,  the  changes  all 
are  in  the  same  direction. 

With  conventional  energy  costs  going  up 
and  solar  energy  costs  coming  down,  the 
twain  may  meet  in  bourses  very  much  like 
Discovery  '76.  UTA  researchers  may  well  find 
their  "house  of  the  future"  a  lot  closer  to  the 
present  than  they  think. 


CONGRESSMAN  STRATTON  RE- 
LEASES 1975  TAX  RETURNS  AND 
CURRENT  NET  WORTH  STATE- 
MENT 


HON.  SAMUEL  S.  STRATTON 

OF  NEW    TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1976 

Mr.  STRATTON.  Mr.  Speaker,  1  have 
long  favored  a  fuller  financial  disclosure 
by  Members  of  Congress  and  other  pub- 
lic officials  than  is  presently  required  by 
law  or  the  rules  of  the  House.  In  accord- 
ance with  a  practice  I  began  in  1974.  I 
am  therefore  once  again  making  public 
the  1975  income  tax  returns  of  my  wife 
and  myself,  plus  a  statement  of  our  net 
worth  as  of  July  1.  1976: 
1975  Joint  Federal  Tax  Retttrn  of  Samttel  S. 
AND  Joan  H.   Stratton,   Amsterdam.  N.Y. 

Three  dependent  children:  Kevin.  Kim, 
Brian. 

Line  9  Wages,  salaries,  $42,860.00. 

Line  10  Dividends.  None. 

Line  11  Interest  Income.  $126.74. 

Line  12  Other  Income  (excess  of  travel  re- 
imbursements over  travel  costs) ,  $773.55. 

Line  13  Total  of  above,  $43,750.29. 

Line  14  Less  adjustments  to  Income  (ex- 
cess of  congressional  expenses  over  congres- 
sional reimbursements),  $1,272.50. 

Line  15  Adjusted  Gross  Income,  $42,477.79. 

rTEMIZED    DEOrrCTIONS 

Line  35  Medical,  $150.00. 

Line  36  Taxes  (State,  local,  real  estate, 
etc.),  $4,790.15. 

Line  37  Interest  expenses,  $2,177.95. 

Line  38  Contributions,  $482.50. 

Line  40  Misc.  (congressional  office  ex- 
penses over  allowances) ,  $231.74. 

Line  41  Total  Deductions,  $7,832.34. 

Line  45  Adjusted  Gross  Income  less  de- 
ductions, $34,646.46. 

Line  46  Exemptions  (5) .  $3,750.00. 

Line  47  Taxable  Income.  $30,895.45. 

Line  16a  Federal  tax  computation,  $8,- 
229.23. 
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Line  16b  Credit  for  personal  exemptions, 
$150.00. 

Line  16c  Balance.  98,079.23. 

Line    17    Credits    (for    political    contribu- 
tions). $17.50. 

Line  20  Total  Federal  Tax.  $8,061.73. 

Line  22  Total  Federal  tax  withheld.  $8,- 
803.10. 

Line  25  Amount  of  tax  refund,  $741.37. 

Total  1975  Federal  tax  paid.  $8,061.73. 
Total  taxes  paid  1975: 

Federal.  $8,061.73. 

New  York  State,  $3,520.43. 

Maryland  real  estate,  $1,325.56. 

Total  $12,907.72. 

Net    Wobth    of    Samttei.    S.    and    Joan    H. 
Stratton,  as  op  Jm-T   1.   1976 

ASSETS 

Cash  on  hand  and  in  banks $3,  753.  39 

Cash  value  of  life  Insurance 1.249.79 

Acctunulated    dividends    on    life 

Insurance  413.70 

Home.  Bethesda,  Md.  (estimated 

market   value) 80,000.00 

Government  bonds  (cash  value)  _  1, 187.  50 

Automobiles  (book  value) : 

1975  Ford  Pinto $2.  800.  .00 

1969   VW   convertible 1,050.00 

Total   3,850.00 

Sailboat    (estimated) 300.00 

Furniture,  clothes,  prsonal  pos- 
sessions   (estimated) 3,950.00 

Accumulated  contributions  to 
congressional  retirement  funds 
(available  only  for  retirement 
purposes)    44,369.38 


Total    assets*. 


.--  139.073.76 


LIABILITIES 

Accounts    payable 1.945.61 

Notes      outstanding       (National 

Bank    of    Washington) 4,250.00 

Mortgage    on    Bethesda   home.  -  27,  536. 12 

Total    UabUltles 33,731.73 

COMPUTATION  OF  NET  WORTH 

Assets    $139,073.76 

LlabUltles 33.731.73 

Total  net  worth 105,  342.03 

•Notes  on  assets: 

1.  Bethesda  home,   purchased   In   1965  at 
$42,600. 

2.  Amsterdam  residence  Is  a  rented  apart- 
ment. 

3.  Total  term  life  Inaurance  held:  $87,000. 


WOODY  WARDLOW'S  LOVE  AFFAIR 
WITH  OUR  U.S.A. 


HON.  JACK  F.  KEMP 

OF   NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1976 

Mr.  KEMP.  Mr.  Speaker,  most  of  the 
parades  and  fireworks  and,  certainly,  the 
preponderance  of  speechmaking  in  ob- 
servance of  our  Nation's  Bicentennial  are 
fading. 

Despite  fringes  of  some  crass  com- 
mercialism and  rare  csmlcism.  the  birth- 
day party  has  been  rewarding,  exciting, 
and,  definitely,  inspiring. 

The  observance  has  brought  out  much 
that  is  the  best  of  the  American  people 
and  our  national  heritage.  Most  impor- 


EXTENSIONS  OF  REMARKS 

tant,  the  Bicentennial  has  given  the  peo- 
ple a  fresh  appreciation  of  their  Ameri- 
can citizenship. 

The  most  articulate  expression  of  that 
appreciation,  in  my  judgment,  is  an  ar- 
ticle entitled  "A  Love  Affair  for  1976" 
written  by  an  outstanding  newsman  and 
my  good  friend  Elwood  "Woody"  Ward- 
low,  the  managing  editor  of  the  Buffalo 
Evening  News. 

Mr.  Speaker,  I  should  like  to  share  Mr. 
Wardlow's  article — printed  as  a  Bicen- 
tennial salute — with  my  colleagues: 

A  Love  Affair  for   1976 
(By  Elwood  Wardlow) 

I  keep  running  Into  people  who  reach  for  a 
magazine,  or  begin  to  yawn,  when  I  bring 
up  the  matter  of  the  Bicentennial.  I  bring 
it  up  often,  so  I've  seen  a  lot  of  glassy-eyed 
people  In  the  past  couple  of  years. 

I  can  only  say.  "Forgive  them.  Uncle,  for 
they  know  not  what  they  do." 

I'm  not  a  zealot — of  any  kind;  as  an  editor, 
I  can't  afford  to  be.  And  I  can  see  our  coun- 
try's warts;  as  an  editor,  I  see  them  all  too 
large  and  clearly  every  day. 

But  what  a  lot  of  Americans  don't  realize 
Is  that  you  can  have  a  love  affair  with  your 
country  without  losing  yoiir  sense  of  reality 
and  becoming  a  fanatic,  or  a  simpleton,  or  a 
militarist,  or  a  kook. 

If  you  doubt  that,  hear  me  out.  Here  is  why 
I  feel  supremely  lucky  that  I  was  born  in  the 
U.S.A.;  why  I  want  to  celebrate  that  fact  In 
1976;  and  why  I  wish  all  other  Americans 
would  feel  the  same  way: 

BEAUTIFTJL    AND    BOtTNTIFTJL 

Our  60  states  cover  3.615,125  square  miles, 
making  us  the  fourth  biggest  country  (the 
U.S.S.R.  Is  more  than  twice  as  big,  Canada 
and  China  are  slightly  bigger.  Brazil  and  Aus- 
tralia are  slightly  smaller) .  More  Importantly, 
most  of  our  land  is  livable,  and  much  of  It 
Is  beautiful  and  rich  In  diversity.  (About  90 
per  cent  of  all  Americans  live  In  the  benign 
strip  between  30  and  45  degrees  latitude — 
New  Orleans  to  Minneapolis.  By  contrast, 
about  90  per  cent  of  the  Soviets  live  between 
45  and  60  degrees — Minneapolis  to  the  Yukon 
Territory.) 

The  Pilgrims  gave  thanks  because  the  land 
was  bountiful — and  in  the  15  generations 
since,  we  have  multiplied  their  harvest  a 
bllUonXold.  Our  farms  and  ranches  grow  a 
major  share  of  the  world's  foodstuffs.  We 
give  away  more  food  to  the  hungry — here  and 
abroad — than  most  other  nations  grow. 

We  also  have  an  almost  unparalleled  wealth 
of  minerals,  fuels,  woods  and  waters — and 
have  blended  those  great  assets  Into  a  pace- 
setting  standard  of  living  through  "Yankee 
ingenuity"  and  the  operation  of  a  free  econ- 
omy. Most  of  the  world  lives  well  below  what 
is  regarded  In  the  U.S.  as  the  poverty  line. 
After  the  devastation  of  World  War  II,  much 
of  the  world  nurtured  itself  back  to  health 
with  American  succor,  and  our  great  indus- 
tries provided  the  model  for  emerging  tech- 
nologies elsewhere. 

But  there  Is  more  In  our  land  than  ma- 
terial strength.  We  have  developed  the  world's 
most  richly  textured  arts  and  letters;  the 
broadest  perimeters  In  education:  and  clear 
leadership  In  science  and  research.  The  Amer- 
icans, not  the  British,  have  made  English  the 
world's  premier  tongue. 

A    DURABLE    DEMOCRACY 

The  U.S.  Is  part  of  the  New  World,  and  we 
are  counted  among  the  "new"  great  powers. 
But  among  governments,  we're  as  old  and 
.«-olld  as  a  reigning  oak  In  the  forest.  We've 
had  one  form  of  government  for  200  years, 
longer  than  almost  anyone  except  the  United 
Kingdom  and  a  few  of  the  smaller  European 
countries.  The  current  average  span  for  the 
world,  between  overthrows,  has  been  es- 
timated at  11  years. 
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The  great  secret  for  us,  of  course,  te  our 
marvelously  contrived  and  deftly  balanced 
Constitution.  It  Is  graced  with  sufficient 
flexibility  for  change  (through  amendment 
and  ongoing  Judicial  Interpretation)  and 
with  the  continually  freshened  consent  of 
the  governed  (through  the  electoral  process). 
It  has  withstood  the  erosions  of  time,  cor- 
ruption, war,  civil  strife,  depression,  subver- 
sion, political  ambition,  incompetence, 
Watergate,  the  works — and  deserves  Us  place 
beside  the  Magna  Carta  as  the  world's  finest 
political  Instrument. 

THE    GLORT    of    freedom 

Liberty  is  the  Jewel  In  our  crown,  of  course. 
The  first  Europeans  came  here  In  quest  of 
greater  individual  independence.  When  the 
hard  hand  of  the  English  king  followed 
them  across  the  ocean,  they  revolted  In  pro- 
test. They,  and  the  later  arrivals  from  all 
parts  of  the  earth,  molded  their  new  gov- 
ernment over  the  next  centiu-y  with  the  free- 
man as  the  central  figure — and  he  remains 
that  today. 

More  than  three-quarters  of  the  world  Is 
presently  under  authoritarian  or  despotic 
rule.  The  citizens  must  obey  the  wishes  of 
their  rulers,  but  the  rulers  are  not  obliged 
to  hear  the  voices  of  the  citizens.  To  most 
Americans,  such  a  system  would  be  unthink- 
able— barren  of  option  and  choice,  devoid  of 
personal  growth  and  Individual  opportunity, 
blunted  in  Its  cultural  and  Intellectual 
ranges,  unheeding  to  those  seeking  correc- 
tives or  change.  There  are  some  In  our  land 
who  would  accept  those  terrible  costs,  in 
the  thought  that  the  individual's  greater 
good  can  somehow  be  arranged  better  by  the 
state  than  by  the  Individual  himself.  But 
the  logic  of  extreme  or  radical  groups  has 
traditionally  escaped  most  of  our  population, 
and  their  strident  or  violent  persuasions 
have  tended  to  alienate  rather  than  to  enlist. 

Our  land  today  has  a  wide  range  of  prob- 
lems, some  of  them  severe,  and  many  of  our 
citizens  carry  a  heavy  load  of  miseries.  But  In 
America  public  help — tens  of  billions  of  dol- 
lars per  year — Is  available  to  anyone  who  Is 
truly  In  want.  The  sick  are  treated,  the  hun- 
gry are  fed,  the  poor  are  given  shelter  and 
sustenance.  And  always,  there  Is  opportunity 
to  do  better.  America  since  Its  Infancy  has 
held  open  the  "golden  door"  for  those  who 
wished  to  enter;  their  talent  and  energy, 
nourished  In  the  seedbed  of  freedom,  graced 
their  own  lives  and  carried  on  In  the  lives  of 
their  sans  and  daughters.  Where  personal 
excesses  collided  with  the  common  good,  the 
American  genius  for  corrective  measures 
within  the  existing  system  came  into  play. 
We  see  that  at  work  today  In  our  environ- 
mental and  consumer  movements:  In  our 
codes  to  monitor  financial  and  business  op- 
erations; and  in  the  laws  and  rulings  to  safe- 
guard the  person  and  property  of  every 
individual. 

THE    GREAT   OPPORTTTNTTY 

So  what's  the  big  deal  about  the  Bicen- 
tennial? I  think  It's  an  opportunity  we  can't 
afford  to  miss,  for  these  reasons : 

—The  fun  of  it  all.  Our  200th  birthday 
offers  a  great  excuse  for  a  big  party — and 
boy,  do  we  need  It! 

— A  lot  of  Americans  have  lost  sight  of  the 
good  things  we  are  and  do.  They  take  their 
problems  seriously,  and  sometimes  everything 
seems  bad.  Things  get  out  of  focus.  We 
ought  to  have  a  pause,  at  least  once  every 
hundred  years,  to  get  our  bearings  back. 

— We  ought  to  take  the  opportunity,  too,  to 
tell  the  rest  of  the  world  that  we're  still  alive 
and  well  and  living  In  a  remarkable  land. 
Other  parts  of  the  earth,  listening  to  our 
own  "song  sung  blue,"  may  have  come  to 
think  otherwise. 

— We  need  to  gear  up  for  the  long  haul. 
American  solutions  have  always  been  based 
on  consensus.  Consensus  Is  rooted  In  the 
public's  sense  of  values.  The  year  1976  offen 
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a  splendid  chance  to  firm  up  and  foc\is  those 
values  for  heavy  duty  In  the  decades  to  come. 

— The  Bicentennial  also  offers  us  the 
chance  to  sort  through  the  whole  American 
e::perlence.  to  Identify  both  the  best  and 
worst  In  our  past.  We  should  pause  to  honor 
the  one,  and  to  repudiate  the  other — and 
then  remember  the  difference  as  we  proceed 
into  our  third  century. 

— And  above  all,  we  should  use  the  year  to 
re  fortify  our  sagging  spirit  of  freedom.  We 
should  fan  the  flame  until  it  flares  as  brightly 
as  it  did  at  Lexington  and  Concord.  And  then. 
Just  as  the  Revolution's  first  volley  was  heard 
'round  the  world,  the  sparks  from  our  re- 
kindled fiame  may  spread  through  every 
land  and  make  freedom  once  again  the 
mightiest  engine  In  the  service  of  man. 


THE  BALANCE(S)  OF  POWER:  IV(i) 
STRATEGIC  DEFENSIVE  BALANCE 


HON.  JOHN  BRECKINRIDGE 

OF   KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1976 

Mr.  BRECKINRIDGE.  Mr.  Speaker,  to 
begin  my  discussion  of  tlie  strategic 
defen.se  balance  in  my  continuing  series 
on  the  "Balance(s)  of  Power,"  I  wish  to 
insert  a  summary  overview  of  the  Soviet 
war-survival  program.  The  summary, 
which  follows,  is  extracted  from  a  book 
"War  Survival  in  Soviet  Strategy,"  Coral 
Gables,  Fla.:  Center  for  Advanced  In- 
ternational Studies,  University  of  Miami, 
1976.  by  Leon  Goure  of  that  institute. 

The  summary  follows : 
War   Survival   in    Soviet   Strategy 

A     summary     overview     of     THE     SOVIET     WAR- 
SURVIVAL    PROr.RAM 

The  point  of  departure 
The  Soviet  Union  has  the  largest  and 
most  comprehensive  war-survival  program  In 
the  world  today.  While  the  focal  point  of  the 
program  Is  the  USSR  Civil  Defense  structure, 
much  more  Is  encompassed  than  civil  de- 
fense measures  of  the  type  familiar  to  Ameri- 
cans. Along  with  relatively  massive  civil  de- 
fense training.  Indoctrination,  and  orga- 
nizing activities,  there  has  long  been  under 
way  a  systematic  effort  to  ensure  preservation 
of  industrial  production  capacities  through 
a  far-reaching  dispersal  and  "hardening" 
program,  including,  as  Brezhnev  reaffirmed 
at  the  25th  Soviet  Party  Congress  held  In 
February-March  1976,  further  development 
of  "a  West  Siberian  complex,"  and  a  "ftmda- 
mentally  new  state  In  the  exploitation  of 
the  productive  forces  of  Eastern  Siberia."  At 
the  same  Congress.  Kosygln  added  on  March 
2  that  the  "eastern  regions,"  and  in  particu- 
lar, Siberia,  "will  develop  at  Increasing 
preferential  rates."  while  the  development 
of  Industry  during  1976-1980  "in  the  Eu- 
ropean part  of  the  USER  and  in  the  Urals 
will  be  Implemented  primarily  by  means  of 
the  technical  re-equlpplng  and  moderniza- 
tion of  existing  enterprises."  Also,  the  re- 
gime has  extended  to  truly  large-scale  pro- 
portions the  long  estJabllshed  practice  of 
maintaining  on-site  reserves  of  spare  parts, 
fuel  and  other  materials  at  major  Industrial 
complexes,  and  it  is  evidently  Increasing 
military  grain  reserves  to  a  level  that  can 
take  care  of  civilian  requirements  for  an 
extended  period.  There  is  a  rather  remarkable 
hardened  system  for  protecting  the  Soviet 
leadership  and  the  command  and  control 
structure  through  which  it  manages  every 
aspect  of  life  In  the  USSR.  And  throughout 
the  country  military  commanders  and  staffs, 
as  well  as  special  units  of  the  armed  forces, 
plan,  direct,  participate  In  and  support  civil 
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defense  activities  and  the  develc^ment  of 
war-survival  capabUitles.  In  addition,  these 
military  organizations  are  being  prepared 
to  command  and  control  civil  defense  and 
recovery  operations  during  and  after  a  nu- 
clear conflict. 

The  strictly  "civil  defense"  component  of 
the  Soviet  war-survival  program  has  been 
steadily  growing  since  the  mid-1950's,  and 
especially  since  1961,  when  It  was  placed 
under  the  control  of  the  USSR  Ministry  of 
Defense.  Civil  defense  has  now  become  very 
much  a  part  of  the  Soviet  life.  Involving 
nearly  all  segments  of  state  activities,  the 
economic  system  and  the  entire  population. 
The  civil  defense  organization  today,  both 
civilian  and  mUltary,  Includes  tens  of  mil- 
lions of  persons,  and  has  the  active  partici- 
pation of  party  committees  and  local  leaders, 
the  Young  Communist  League  (Komsomol), 
the  Pioneer  Movement,  the  elected  councils 
(Soviets),  administrators,  economic  man- 
agers, educators,  medical  personnel,  scien- 
tists, and  all  elements  of  the  mass  media.  It 
is  also  a  major  preoccupation  of  a  variety 
of  mass  para-military  and  propaganda  or- 
ganizations, such  as  the  Voluntary  Society 
for  Assistance  to  the  Army,  Air  Force  and 
Navy  (DOSAAF),  the  "Znanle"  (Knowledge) 
Society,  and  the  All-Unlon  Sports  Organiza- 
tion. As  with  other  elements  of  USSR  mili- 
tary power.  Soviet  spokesmen  make  repeated 
use  of  a  standardized  formula  to  indicate  the 
value  of  civil  defense;  "The  Communist 
Party  and  the  Soviet  Government  attach 
great  importance  to  civil  defense  and  show 
constant  concern  for  strengthening  It."  In- 
deed, civil  defense  Is  not  only  of  long  stand- 
ing but  has  received  In  the  past  and  con- 
tinues to  receive  large  allocations  of  rela- 
tively scarce  Stvlet  resources. 

The  advent  of  "detent"  in  U.S.-Sovlet  rela- 
tions has  not  led  to  any  decline  In  Moscow's 
efforts  to  continue  to  Improve  Soviet  war- 
survival  capability.  On  the  contrary,  since 
mid- 1972  a  marked  upsurge  has  taken  place 
in  activities,  with  the  stated  aim  being  to 
raise  the  "combat  readiness"  of  the  civil  de- 
fense forces  and  of  the  population  generally 
to  the  level  of  that  of  the  Soviet  Armed 
Forces.  The  reason  for  this  is  that  the  Soviet 
leadership  has  come  to  view  civil  defense  as 
a  critical  "strategic  factor"  which,  In  a  large 
measure,  can  determine  the  course  and  out- 
come of  a  nuclear  war.  This  recognition  is  re- 
flected in  the  appointment  of  the  chief  of  the 
USSR  Civil  Defense,  Colonel-General  Altu- 
nln,  who  took  command  In  the  fall  of  1972, 
to  the  post  of  Deputy  USSR  Minister  of  De- 
fense, and  In  the  fact  that  since  1972  Civil 
Defense  has  been  publicly  ranked  on  a  par 
with  the  other  services  of  the  Soviet  Armed 
Forces. 

The  revisions  introduced  Into  the  USSR 
Civil  Defense  Program  since  1972,  and  par- 
ticularly m  1973-1974,  appear  to  reflect  a  new 
sense  of  urgency  and  of  realism  In  the  de- 
velopment of  the  Soviet  war-survival  capa- 
bility. Currently,  Soviet  authorities  appear 
willing  to  allocate  resources  at  a  level  which 
appears  to  be  appreciably  higher  than  the 
estimated  average  one  billion  dollars  per  year 
of  the  past  two  decades.  This  Is  indicated  by 
decisions  to  Increase  the  rate  of  shelter  con- 
struction and  to  seek  to  provide  shelter  space 
for  all  urban  residents;  to  Initiate  large-scale 
construction  of  special  training  facilities  in 
order  to  provide  more  effective  and  realistic 
training  of  the  civil  defense  formations  and 
of  the  poptilatlon  as  a  whole;  to  complete  the 
equipping  of  civil  defense  formations;  to 
carry  out  a  complex  of  measures  to  improve 
the  survivability  of  Industry;  and  to  provide 
advanced  training  for  responsible  civilian 
defense  leaders.  The  expanding  scope  and 
increasing  complexity  of  civil  defense  exer- 
cises also  attest  to  the  seriousness  of 
the  effort  now  being  made  by  the  author- 
ities to  raise  the  operational  readiness  of 
civil  defense  to  a  new  and  higher  level. 
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The  growing  Soviet  war-survival  capability 
Is  evidently  viewed  by  the  Soviet  leadership 
as  being  of  great  significance  for  the  Soviet 
military  position  as  against  the  U.S.  The  de- 
velopment of  this  capability  not  only  ac- 
cords with  the  Soviet  views  on  nuclear  war 
and  strategy  but.  In  particular.  Is  regarded  as 
reinforcing  the  credibility  of  the  Soviet  de- 
terrence and  war-flghtlng  posture,  while  put- 
ting into  question  that  of  the  U.S.,  and  as 
providing  substance  for  the  stated  Soviet 
claim  that.  If  necessary,  the  USSR  can  "win" 
a  nuclear  war;  and,  above  all,  as  augmenting 
Soviet  ability  to  use  military  might  as  an 
instrument  of  Soviet  foreign  policy. 

Soviet  mUltary  analysts  are  well  aware  of 
the  assrmmetrles  In  Soviet  and  U.S.  war-sur- 
vival capabilities,  both  In  terms  of  the  re- 
spective civil  defense  programs  and  of  the 
relative  vulnerability  of  vital  economic  re- 
gions to  attack.  Specifically,  they  point  out 
that  the  present  U.S.  civil  defense  capability 
Is  "far  from  corresponding  to  the  level  of 
requirements  of  a  modern  missile -nuclear 
war."  They  stress  also  that  in  the  U.S.  there 
is  "a  high  concentration  of  industry,  includ- 
ing defense  Industry,  In  a  comparatively 
small  number  of  Industrial  centers,"  which 
"is  In  obvious  contradiction  to  the  require- 
ments of  a  mlssUe-nuclear  war"  and  lends  to 
these  centers  a  "strategic  significance,  the 
loss  of  which  would  undermine  the  economic 
capabilities"  of  the  U.S.  in  wartime  and  with 
respect  to  a  postwar  recovery.  This  asym- 
metry in  war-survival  capability  is  one  of  the 
factors  which  Influence  the  Soviet  belief  that 
the  "correlation  of  world  forces"  Is  shifting 
In  favor  of  the  USSR  and  hence  one  that 
bears  importantly  on  Moscow's  strategic  and 
risk  calculations  and  on  assessments  of  the 
probable  outcome  of  a  nuclear  war  between 
the  USSR  and  the  United  States. 

The  political-strategic  context 

Soviet  active  concern  with  war-survival 
capabilities  as  a  special  element  of  the  stra- 
tegic doctrine  and  military  posture  of  the 
USSR  derives  from  the  fundamental  and 
unchanging  Soviet  premise  that  the  stniggle 
for  dominance  between  the  communist  and 
capitalist  systems  and  the  states  belonging 
to  them  is  unavoidable,  Irreconcilable  and 
unrelenting,  and  that  this  struggle  will,  and 
Indeed  must,  continue,  regardless  of  any 
agreements  between  states  belonging  to  the 
opposing  sides.  In  his  report  to  the  25th 
CPSU  Congress  on  February  24,  1976,  Brezh- 
nev once  again  reiterated  this  Soviet  view, 
asserting  that  "the  relaxation  [In  U5.-Sovlet 
relations]  does  not  In  the  slightest  abolish, 
and  cannot  abolish  or  alter,  the  laws  of  class 
struggle." 

Given  this  view  of  basic  relations  between 
the  USSR  and  the  VS.,  Moscow  long  con- 
tended that  war  between  opposing  systems 
was  Inevitable  and  that  the  Soviet  Union 
had  to  make  every  effort  to  prepare  for  it. 
With,  however,  the  USSR's  acqtdsltlon  of 
nuclear  weapons  and  Intercontinental  mis- 
siles. Khrushchev  began  to  argue  at  the  20th 
CPSU  Congress  In  1956  that  such  a  war  was 
no  longer  "fatalistically"  Inevitable  because 
nuclear  weapons  provided  the  Soviet  Union 
with  the  means  of  threatening  its  capitalist 
opponents  with  destruction.  The  credibility 
of  the  Soviet  deterrence  posture  and  the  util- 
ity of  Soviet  military  power  as  an  Instrument 
of  foreign  policy  became  In  the  minds  of 
the  Soviet  leaders  all  the  greater  when  the 
USSR  reached  strategic  parity  with  the  U.S. 
and.  In  their  view,  thereb^'forced"  the  lat- 
ter to  give  up  Its  attempts  to  deal  with 
Moscow  "from  a  position  of  strength"  and 
to  accede  to  the  principles  of  detente,  or 
rather  to  the  Soviet  concept  of  "peaceful  co- 
existence." Even  so,  the  Soviet  leaders  con- 
tinue to  take  the  posslbUlty  of  the  occur- 
rence af  war  seriously,  the  fundamental 
Soviet  premise  being  that  as  long  as  capital- 
ism survives  In  the  world  the  danger  of  war 
win  persist. 
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According  to  Soviet  perceptions,  the 
change  In  the  military-strategic  balance, 
which  In  Moscow's  view  has  been  at  the  core 
of  an  assumed  shift  In  the  "correlation  of 
world  forces"  in  Moscow's  favor,  has  altered 
the  character  of  the  struggle  "between  sys- 
tems." In  the  Soviet  understanding,  the 
principles  of  "peaceful  coexistence,"  as 
Brezhnev  at  the  25th  Party  Congress  most 
recently  explained,  are  "concerned  with  In- 
terstate relations"  and  mean  "primarily  that 
quarrels  and  conflicts  should  not  be  decided 
by  war.  use  of  force  or  the  threat  of  force." 
At  the  same  time,  however,  the  Soviet  Union 
insists  that  while  these  principles  constrain 
the  U.S.  from  opposing  the  revolutionary 
and  national  liberation  movements,  the  So- 
i  Viet  Union  remains  entirely  free  to  do  every- 
thing it  can  to  promote  and  support  these 
by  whatever  means  it  chooses.  Indeed,  Brezh- 
nev forcefully  reaffirmed  this  Soviet  view  in 
his  25th  Congress  statement.  as.serting  that 
"our  party  is  rendering  and  will  render  sup- 
port to  peoples  who  are  fighting  for  their 
freedom."  Soviet  support  for  these  move- 
ments and  for  "progressive"  states  engaged 
in  the  "anti-imperlalist"  struggle,  primarily 
against  the  U.S.  are,  therefore,  seen  by  Mos- 
cow as  an  integral  part  of  the  "global  revolu- 
tionary process,"  and  are  proclaimed  to  be 
"one  of  the  paramount  principles"  of  Soviet 
foreign  policy. 

This  Soviet  Interpretation  of  "peaceful  co- 
existence" rejects  any  notion  of  the  preserva- 
tion of  the  international  polHlcal  status  quo. 
Instead,  It  is  asserted  that  ^peaceful  co- 
existence," by  restraining  Westerhsresponses, 
"facilitates"  the  upsurge  of  revolHtJonary 
and  national-liberation  movements  andTheir 
successes,  and  that  the  "relaxation  of  ten- 
sions" In  no  way  implies  the  "inviolability" 
of  the  social-political  systems  in  "areas  re- 
maining m  the  [West's I  sphere  of  Influence." 
According  to  Moscow,  this  fully  sanctions  a 
Soviet  approach  to  East-West  relations  that 
is  admittedly  aimed  at  disrupting  Interna- 
tional stability  and  at  eroding  U.S.  interests. 
Influence  and  positions  In  the  world.  Soviet 
leaders  argue  that  the  policy  of  "peaceful 
coexistence"  should  moderate  rather  than  in- 
crease the  risk  of  dangerous  confrontations 
with  the  U.S.  However,  in  actual  practice,  ac- 
cording to  Brezhnev,  the  principles  of  "peace- 
ful coexistence  '  merely  reduce  "to  a  certain 
extent"  the  danger  of  an  outbreak  of  a 
nuclear  war.  Going  on  the  assumption  that 
the  capitalist  countries,  and  especially  the 
U.S.,  will  attempt  to  resist  communist  en- 
croachments, he  has  warned  that,  in  realistic 
terms,  "wars  and  acute  international  crises 
are  far  from  being  a  matter  of  the  past."  and 
that  "it  would  be  extremely  dangerous"  if 
people  came  to  believe  that  the  "threat  of 
war  has  become  illusory." 

In  order  to  meet  all  Soviet  political  and 
security  objectives,  the  Soviet  leadership 
specifies  that  the  USSR's  military  posture 
must  provide  means  to  deal  with  a  broad 
range  of  contingencies.  Specifically,  it  must 
provide  the  Soviet  Union  with  a  preponder- 
ance of  mUitary  might  In  the  "correlation  of 
world  forces"  in  order  to  facilitate  Soviet  ad- 
vances without  war,  i.e..  it  must  be  able  to 
deter  the  US.  from  efl'ectlvely  resisting  Soviet 
encroachments.  At  the  same  time,  however, 
the  Soviet  Armed  Forces  and  the  USSR  as  a 
whole  must  at  all  times  be  ready  to  wage, 
survive,  and  win  a  war  at  any  level.  Including 
a  nuclear  war. 

The  fundamental  Soviet  view  is  that  the 
better  the  USSR  is  prepared  for  war,  the 
greater  and  more  credible  is  its  ability  to 
deter  Its  adversary  from  risking  a  military 
confrontation.  This  is  the  main  reason  why 
Moscow  categorically  rejects  any  concept  of 
security  based  on  a  balance  of  "mutual  as- 
sured destruction."  Such  a  balance,  Moscow 
says,  is  "inherently  unstable."  and  the  U.S. 
In  advocating  it.  seeks,  in  effect,  to  paralyze 
Soviet  foreign  policy  in  order  to  deprive  the 
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USSR  of  the  political  use  of  its  military 
power,  and  to  make  Moscow  vulnerable  to 
"nuclear  blackmail."  As  against  this,  Soviet 
leaders  persistently  call  for  the  "further 
strengthening  "  of  Soviet  military  power,  with 
the  aim  of  achieving  military  superiority  over 
the  U.S.  and  thereby  ensuring  that,  in  Brezh- 
nev's words,  "no  question  of  any  importance 
in  the  world  can  be  solved  without  our  fie.. 
Soviet)  participation,  without  taking  into  ac- 
count our  economic  and  military  might."  In 
other  words,  the  Soviet  Union  seeks  to 
achieve  such  a  "correlation  of  world  forces" 
as  to  allow  It  to  deal  with  the  U.S.  and  the 
rest  of  the  Free  World  from  a  position  of  in- 
creasingly superior  strength. 

While  denying  that  war  serves  as  a  "mid- 
wife of  revolution,"  Soviet  spokesmen  are 
highly  critical  of  "bourgeois  pacifists"  who 
claim  that  nuclear  war  cannot  be  an  instru- 
ment of  policy  and  that  it  leads  to  mutual 
annihilation,  with  neither  side  being  able  to 
win.  Soviet  leaders  assert  that  "nuclear  war, 
like  all  wars"  is  a  continuation  of  a  country's 
policy  and  Is  waged  in  accordance  with  that 
country's  political  alms.  As  to  the  "no-win  " 
argument,  the  Soviets  do  not  share  the 
apocalyptic  view  of  nuclear  war  so  widespread 
in  the  West.  They  contend  that  capitalists 
attempt  to  use  this  view  "to  paralyze  revo- 
lutionary processes"  and  to  prevent  "progres- 
sive" changes  in  the  non-communist  world. 
"We  are  not  pacifists."  Brezhnev  warned  in 
January  1974  in  Havana.  'We  do  not  want 
peace  at  any  price."  And,  Moscow  assert.s.  the 
USSR  will  not  only  not  be  deterred  by  the 
specter  of  nuclear  war.  but  if  one  actually 
comes,  will  siirvive,  while  its  enemies  will  be 
destroyed.  Indeed,  Soviet  leaders  are  the  only 
ones  who  publicly  assert  that  a  nuclear  war 
can  be  won,  and  that,  if  such  a  war  were  to 
occur,  the  USSR  will  emerge  as  a  viable  state 
and  system,  and  with  the  necessary  power  to 
Impose  its  will  on  its  opponents. 

In  their  discussions  of  the  danger  of  war 
and  the  need  to  prepare  to  win  it,  Soviet 
leaders  make  clear  they  have  not  only  the 
U.S.  but  also  China  in  mind.  Nevertheless, 
it  is  obvious  from  Soviet  pronouncements 
and  analysU  that  the  U.S.  is  perceived  as  the 
main  enemy,  the  one  capable  of  threatening 
the  survival  of  the  Soviet  Union  and  of 
effectively  containing  its  global  advances. 
While  condemning  China's  "war  hysteria." 
no  specific  mention  has  been  made  since  the 
late  1960's  of  China  as  a  probable  aggressor 
against  the  Soviet  Union. 

The  specific  rationale  for  Soviet 
war-survival  capability 

The  Soviet  leadership  makes  clear  that  it 
Is  well  aware  that  offensive  strategic  capa- 
bilities aganlst  a  strong  enemy  such  &s  the 
US.  do  not  guarantee  the  Soviet  Union 
against  retaliatory  nuclear  strikes,  and  that, 
consequently,  victory  Is  Impossible  without 
assuring  the  survival  of  the  Soviet  Union 
as  a  political  system,  a  state,  and  a  military- 
economic  power. 

Given  the  destructiveness  of  nuclear  wea- 
pons, Soviet  spokesmen  point  out  that  it 
has  become  necessary  "to  calculate  more 
scrupulously  not  only  the  damage  which 
could  be  inflicted  on  the  enemy,  but  also 
the  damage  suffered"  by  one's  own  country. 
They  contend,  therefore,  that  no  country 
can  rationally  and  credibly  threaten  nuclear 
war  if  it  accepts  that  such  a  war  would  be 
suicidal.  Thus,  the  credlbUity  of  deterrence 
in  the  nuclear  age  depends  not  only  on  a 
country's  strategic  offensive  capability  but 
also  on  its  ability  to  convince  itself,  and 
especially  Its  enemy,  that  it  can  survive  a 
nuclear  war  and,  therefore,  that  it  can  ra- 
tionally threaten  to  resort  to  war  if  this 
proves  necessary. 

Soviet  leaders  make  clear  that  they  be- 
lieve that  in  a  war  between  the  opposing 
systems  there  will  be  no  restraints  on  the 
weapons   used    by    the    belligerents    on    the 
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targets  to  be  attacked.  They  expect  these 
targets  to  Include  not  only  the  opponent's 
strategic  forces  and  other  military  objec- 
tives, but  also  his  Industry,  administrative, 
transportation  and  communication  centers 
and  similar  resources,  the  destruction  of 
which  would  disrupt  his  war  effort  and 
deny  him  the  possibility  of  post-conflict 
recuperation  from  nuclear  strikes.  As  for  the 
USSR,  Soviet  leaders  profess  to  believe  the 
U.S.  "assured  destruction"  deterrence  pos- 
ture which,  according  to  former  Secretary  of 
Defense  R.  McNamara,  relies  on  the  ability 
to  kill  from  one-fifth  to  one  quarter  (i.e.,  61 
to  64  million  as  of  1976)  of  the  Soviet  popu- 
lation and  the  ability  to  destroy  at  least  one- 
half  of  Soviet  industry,  can  be  negated.  Thus, 
the  Soviet  war-survival  capability  aims  at 
frustrating  the  U.S.  "assured  destruction" 
posture,  and  thereby  to  deny  to  the  U.S.  an 
effective  deterrent  for  any  Soviet  action,  and 
the  ability  to  "destroy"  the  Soviet  Union  in 
an  actual  war. 

A  basic  element  of  Soviet  military  doctrine 
is  the  belief  that  a  war  between  the  opposing 
systems  may  become  protracted  and  conse- 
quently that  it  cannot  be  waged  and  won 
with  only  the  weapons  and  equipment  in  be- 
ing at  Its  start,  but  that  additional  weapons 
will  have  to  be  produced  during  the  course  of 
the  armed  struggle,  so  as  to  replace  losses  and 
make  possible  a  steady  buildup  of  military 
superiority  In  the  course  of  the  conflict  and 
at  its  end.  In  effect.  Soviet  leaders  believe 
that  the  Soviet  Union  must  be  prepared  to 
wage  a  "broken  back"  war  of  uncertain  du- 
ration. Therefore,  in  Soviet  thinking  it  is  es- 
sential to  protect  industry  and  the  necessary 
labor  forces  not  only  from  destruction,  but 
also  from  being  Immobilized  as  the  conflict 
develops,  so  as  to  assure  continuing  war 
production. 

Given  the  destructiveness  of  a  nuclear  war, 
Soviet  authorities  believe  that  victory  Is  Im- 
possible without  a  careful  moral-psycholog- 
ical preparation  of  the  population  to  with- 
stand the  rigors  of  the  war  Itself  and  to  re- 
tain Its  will  to  struggle  and  to  sacrifice  In 
order  to  ensure  the  defeat  of  the  capitalist 
enemy  and  the  subsequent  building  of  a 
global  "new  society."  The  Soviets  contend 
that  their  "socialist  system"  with  Its  "Len- 
inist way  of  work"  gives  them  an  Innate 
advantage  over  the  U.S.  In  this  area.  "The 
Leninist  way,"  Brezhnev  said  at  the  25th 
Congress,  "is  creative,  alien  to  subjectivism, 
permeated  with  the  sclentiflc  approach  to  all 
social  processes.  It  presupposes  high  demands 
on  oneself  and  others.  It  has  no  place  for 
complacency,  opposes  any  manifesfitlon  of 
bureaucracy  and  formalism."  Still.  Brezhnev 
stressed.  In  the  same  report,  special  educa- 
tional efforts  are  required:  "During  the  pres- 
ent period,  the  party  organizations  have  de- 
voted much  effort  to  the  cause  of  patriotic 
education  of  the  working  people,  and  at  the 
same  time  to  the  strengthening  of  the  In- 
ternationalist consciousness  of  the  masses." 
In  this,  Brezhnev  added,  "one  has  to  dwell  on 
the  Immense  role  played  by  the  Soviet  Army. 
Young  men  enter  the  military  family  without 
any  life  experiences.  But  when  they  leave  the 
army  they  have  already  passed  through  the 
school  of  self-restraint  and  discipline  ..." 
Soviet  spokesmen  emphasize,  however,  that 
beyond  patriotic  education  and  discipline  the 
hardening  of  morale  to  the  point  needed 
under  conditions  of  nuclear  war  requires  as- 
surances to  the  population  that  measures  are 
being  taken  to  ensure  its  survival  from  enemy 
attacks.  Hence  the  great  concentration  on 
the  efficacy  of  civil  defense  by  the  massive 
Soviet  propaganda  and  Indoctrination 
mechanisms. 

In  view  of  the  critical  importance  of  a  war- 
survival  capability  for  deterrence  as  well  as 
for  war-flghtlng  and  war-winning.  Soviet 
leaders  consider  it  to  be  a  "decisive  strategic 
factor"  which  exerts  "'effective  Influence"  on 
the  "overall  balance  of  forces  of  the  belllaer- 


July  28,  1976 


<,[ 


ents  in  the  event  of  s  war"t  all  the  more  so 
under  conditions  of  UJS.-Sovlet  parity  in 
strategic  offensive  capabilities.  With  war- 
survival  capability  being  viewed  by  the  So- 
viet leadership  as  an  "integral"  part  of  the 
overall  Soviet  strategic  posture  and  military 
power,  its  role  in  altering  the  strategic 
balance  becomes  all  the  greater  as  the 
superpowers  negotiate  arms  control  agree- 
ments limiting  their  respective  offensive 
forces.  At  the  same  time,  Soviet  spokes- 
men argue  that  because  the  Soviet  Union  Is, 
by  deflnltlon,  "pursuing  a  peace  policy."  ita 
civil  defense  program  "does  not  incite,  does 
not  promote,  and  does  not  provide  an  im- 
petus for  war,"  but  rather  "strengthens  Inter- 
national security  as  a  whole,"  and,  therefore, 
does  not  violate  the  principle  of  "equal  se- 
curity" in  UJS.-Sovlet  relations. 

The  Soviet  Union  does  not  rely  on  passive 
defense  measures  alone  to  assure  the  sur- 
vival of  the  country  in  the  event  of  a  nuclear 
war,  realizing  that  these  measures  can  be 
overcome  if  the  enemy  is  allowed  to  bring 
his  full  offensive  capability  to  bear.  Accord- 
ing to  Soviet  strategic  doctrine,  the  war  sur- 
vival of  the  Soviet  Union  will  be  assured  by 
a  combination  of  pre-empttve  first  counter- 
force  strike,  designed  to  "considerably 
weaken  the  enemy's  means  of  nuclear  at- 
tack," and  an  active  anti-aircraft,  anti-sub- 
marine, and  civil  defense.  Thus,  according  to 
a  1974  sUtement  by  the  Chief  of  the  USSR 
Civil  Defense:  while  the  armed  forces  will 
have  as  their  "objective  to  prevent  the  use 
of  destructive  means  against  the  rear"  of 
the  Soviet  Union  by  destroying  the  "attack 
weapons"  before  they  are  launched,  or  Inter- 
cepting them  "on  their  way  to  their  targets," 
civil  defense,  "by  carrying  out  protective 
measures  and  the  thorough  prepturation  of 
the  population,"  will  be  responsible  for  as- 
suring the  "maximum  weakening  of  the  de- 
structive effects"  of  the  surviving  enemy's 
."itrlke  forces. 


JUDGE  RONALD  L.  WALKER 
RETIRES 


HON.  GEORGE  E.  DANIELSON 

OF   CALnrORWIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1976 

Mr.  DANIELSON.  Mr.  Speaker,  this 
coining  Friday  evening,  July  30,  1976, 
many  of  the  friends  and  associates  cf  the 
Honorable  Ronald  L.  Walker,  bankruptcy 
judge,  will  attend  a  dinner  at  the  Hunt- 
ington-Sheraton  Hotel  in  Pasadena, 
Calif.,  honoring  him  on  his  retirement. 

It  is  hard  to  realize  that  Judge  Walker 
has  now  reached  the  time  of  retirement 
and  he  will  be  both  missed  and  remem- 
bered with  respect  and  affection  when 
he  leaves  the  bench. 

Ron,  as  he  is  best  known,  was  born  in 
Pomona,  Calif,  on  November  4,  1901.  Po- 
mona was  then  a  small  village  known 
chiefly  for  its  oranges  and  its  fine  college. 

In  1915  Ron  moved  with  his  family  to 
Los  Angeles  where  he  attended  and  grad- 
uated from  Los  Angeles  Polytechnic 
High  School  where,  in  extracurricular 
activities,  he  won  the  southern  CaUfomia 
championship  in  the  low  hurdles  and  was 
Lieutenant  Colonel  in  the  ROTC  regi- 
ment. After  high  school  Walker  attended 
Pomona  College,  graduating  with  a  bach- 
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elor  of  arts  degree,  and  then  attended  the 
law  school  of  the  University  of  Southern 
California  earning  his  juris  doctor  degree 
in  1927. 

Since  1927  Judge  Walker  has  been  en- 
gaged in  the  practice  of  law  and  as  a 
bankruptcy  judge  in  the  Los  Angeles 
area  an  aggregate  of  49  years  of  profes- 
sional service  to  our  commimity. 

Among  the  highlights  of  his  career 
were  his  service  as  Chief  of  the  Civil 
Division,  OfBce  of  the  U.S.  Attorney, 
Southern  District  of  California,  followed 
by  his  appointment  as  special  master  in 
the  Long  Beach  Federal  Savings  & 
Loan  Association  case.  Later,  for  several 
years,  he  represented  the  Government 
of  Yugoslavia  in  a  much-publicized  case 
in  which  Yugoslavia  was  seeking  the  in- 
ternational extradition  of  Andrija  Ar- 
tukovic  for  multiple  charges  of  murder. 
Artukovic  had  been  Ministe?  of  the  In- 
terior in  the  puppet  government  which 
existed  in  Croatia  during  the  dark  days 
of  World  War  n. 

Since  1957  Judge  Walker  has  been  a 
bankruptcy  judge  and  has  brought  honor 
and  distinction  to  that  office. 

Judge  Walker  has  all  of  the  attributes 
and  good  qualities  that  the  people  want 
in  a  judge.  He  is  not  only  highly  intel- 
ligent and  learned,  but  has  the  priceless 
qualities  of  wisdom,  humility,  and  com- 
passion. He  has  always  presided  over  his 
court  with  consummate  fairness  and  un- 
derstanding and  has  thereby  won,  and 
he  richly  deserves,  the  respect,  admira- 
tion and  affection  of  all  who  have  come 
before  him. 

As  with  all  great  men  and  women,  Ron 
Walker  did  not  do  it  all  alone.  He  was 
lucky  enough  and  wise  enough  to  find 
and  to  win  a  wonderful  wife  whose  good 
quahties  match  his  own.  Ron  was  mar- 
ried to  Helen  Loveland,  of  Loveland, 
Colo.,  and  they  celebrated  their  golden 
wedding  anniversary  on  August  10,  1975. 
Helen  was  a  professional  educator.  Ron 
and  Helen  have  shared  their  lives  to- 
gether and  have  three  fine  children,  Mrs. 
Barbara  A.  Wallqulst,  Charles  E.  Walker 
and  Alan  L.  Walker.  They  have  12 
grandchildren. 

We  are  all  going  to  miss  Judge  Walker 
on  the  bench,  but  we  will  always  remem- 
ber him  as  a  fine  judge,  a  gentleman  and 
a  true  friend  of  all  mankind. 


RECOGNITION  FOR  SCHOOL 

VOLUNTEERS 


HON.  WILLIAM  LEHMAN 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  July  28,  1976 

Mr.  LEHMAN.  Mr.  Speaker,  I  am  to- 
day introducing  a  joint  resolution  to  rec- 
ognize the  contributions  of  school  volun- 
teers to  our  school  and  our  society.  My 
distinguished  Florida  colleagues,  Sena- 
tors Lawton  Chiles  and  Richard  (Dick) 
Stone,  are  introducing  the  joint  resolu- 
tion in  the  other  body. 

School    volimteer    programs    involve 
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people  from  all  facets  of  life,  including 
parents,  older  students,  senior  citizens, 
businesses,  and  various  civic,  cultural, 
and  other  organizations.  These  programs 
often  provide  rich  rewards  for  the  volun- 
teers, but  it  is  clearly  the  students  who 
benefit  most. 

Miami  has  an  active  and  vital  pro- 
gram, and  results  of  studies  and  evalua- 
tions there  demonstrate  the  usefulness 
of  volunteer  participation  in  the  schools. 
Students  working  with  volunteer  tutors 
have  achieved  higher  math  and  reading 
scores  for  themselves,  and  have  actu- 
ally improved  faster  than  their  untutored 
classmates.  Individual  counseUng  by 
volunteers  has  assisted  many  students 
in  working  out  personal  problems  which 
have  limited  their  potential.  Community 
resource  speakers,  dealing  with  subjects 
which  correspond  to  the  regular  cur- 
riculum, add  a  depth  to  the  classroom 
experience  which  would  be  unattainable 
without  them.  And  many  more  volun- 
teers help  in  many  other  areas. 

Millions  of  Americans  nationwide  give 
generously  of  their  time  and  energy  to- 
ward improving  our  school  systems.  This 
joint  resolution  would  recognize  their 
worth,  encouraging  broader  citizen  sup- 
port and  participation,  and  request  the 
President  to  issue  a  proclamation  rec- 
(^^nizing  their  efforts  and  their  contribu- 
tions. 

Mr.  Speaker,  the  text  of  the  joint  res- 
olution follows: 

Joint  Resoltttiok 
Recognizing   the   contributions   of  school 
volunteers. 

Whereas  school  volunteers  contribute  sig- 
nificantly to  the  extension  and  enrichment 
of  the  education  of  American  youth  and  both 
utilize  and  serve  a  broad  spectrum  of  Ameri- 
cans of  all  ages,  interests,  and  political  per- 
suasions; 

Whereas  there  is  a  need  and  desire  for  con- 
tinued expansion  of  the  school  volunteer 
movement,  for  continuing  nationwide  review 
and  assessment  of  the  impact  of  school  vol- 
unteer programs,  and  for  further  study  and 
analysis  of  future  directions  for  such  pro- 
grams; 

Whereas  the  recognition  of  the  school  vol- 
unteer movement  would  focus  attention  on 
the  eCforts  and  contributions  of  school  vol- 
unteers for  millions  of  Americans  of  all  ages; 
and 

Whereas  the  recognition  of  school  volun- 
teers would  provide  a  basis  for  a  continuing 
commitment  by  all  interests  In  education  to 
increase  and  protect  the  utilization  of  school 
volunteers  In  the  classrooms  of  America; 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  Congress — 

( 1 )  recognizes  the  worth  and  contributlona 
of  school  volunteers; 

(2)  encourages  all  Americans  to  continue 
and  support  the  nationwide  effort  toward 
utilization  of  school  volunteers,  to  review 
and  assess  the  Impact  of  school  volunteer 
programs  on  the  quality  of  education,  and 
to  determine  further  steps  required  to  renew 
the  commitment  and  dedication  of  each 
American  to  Increasing  the  participation  of 
volunteers  in  the  educational  process;  and 

(3)  authorizes  and  requests  the  President 
to  Issue  a  proclamation  recognizing  the  con- 
tributions made  by  the  millions  of  Ameri- 
cans who  are  voluntarily  working  to  improve 
the  quality  of  education  in  the  United  States 
of  America. 
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VOLVO  BREAKTHROUGH 


HON.  ANDREW  MAGUIRE 

OF   NEW   JESSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  July  2S,  1976 

Mr.  MAGUIRE.  Mr.  Speakar,  recently 
our  colleagues  received  a  letter — July  23, 
1976 — from  the  Honorable  John  D.  Din- 
cell  concerning  the  Volvo  auto  emissions 
breakthrough  in  the  context  of  the  Clean 
Air  Act  Amendments  of  1976.  The  letter 
criticized  California  Gov.  JeriT  Brown's 
endorsement  of  the  Waxman-Maguire 
amendment  to  section  203  of  H.R.  10498, 
which  was  circulated  to  all  Members  of 
the  House.  Since  the  data  cited  by  Mr. 
DiNGELL  is  complex  and  subject  to  mis- 
interpretation by  Congress,  auto  manu- 
facturers, and  the  public,  let  us  turn  to 
the  testimony  of  experts  to  clarify  the 
feasibility  of  our  amendment.  The  Volvo 
breakthrough  merely  strengthens  my 
conviction  that  Detroit  can  simultane- 
ousl>"  reduce  auto  emissions  while  in- 
creasing fuel  economy,  on  a  schedule 
that  grants  a  delay  until  1981  for  com- 
pliance with  Federal  statutory  standards 
now  mandated  for  1978. 

The  opinions  expressed  below  are  based 
on  correspondence  with  one,  Mr.  Tom 
Austin,  deputy  executive  technical  offi- 
cer, California  Air  Resources  Board:  and 
second.  Mr.  Eric  Stork,  Deputy  Assistant 
Administrator  for  Mobile  Source  Air  Pol- 
lution Control,  U.S.  Environmental  Pro- 
tection Agency.  I  am  including  these  let- 
ters in  support  of  my  remarks;  the  latter 
will  be  separately  submitted. 

To  summarize  briefly,  the  judgments 
of  these  experts  directly  refute  the  con- 
tentions expressed  in  Representative 
DiNGELL's  letter.  A  polnt-by-point  re- 
buttal follows: 

I.  A  four-cylinder  Volvo  that  achieved  a 
10'"r  gain  In  fuel  economy  despite  the  use  of 
a  three-way  catalytic  converter  could  have 
passed  1973  EPA  statutory  standard  certifica- 
tion, according  to  Mr.  Eric  Stork  of  the  EPA. 
Minor  recalibradon  for  CO  emissions,  the 
only  pollutant  to  fall  the  test  on  the  du- 
rability care,  would  have  resulted  in  com- 
plUnce  with  the  1978  EPA  standards,  accord- 
ing to  Mr.  Austin.  These  standards  are  being 
delayed  fjr  Ave  years  under  the  Con:mittee 
bill,  and  seven  years  uj'der  the  Dlngell- 
Broyhill  Amendment. 

II.  Volvo's  simultaneous  emissions  reduc- 
tion and  10%  increase  In  fuel  economy  Is 
definitely  a  "slgnlflcant  breakthrough"— it  is 
not  'exaggerated  in  Inference."  The  auto 
manufacturers  called  this  an  imoos.slble 
trade-off  until  last  year;  now  it  Is  referred 
to  by  Mr.  Dlngell  as  a  "catchup."  The  CARB 
Fact  S/ieet  clearly  stated  that  the  lO^r  in- 
crease In  fuel  efficiency  was  In  contrast  to 
1976  Volvo  automobUes  sold  in  the  other  49 
states  that  do  not  utilize  three-way  catalytic 
converters  under  less  stringent  Federal 
standards.  An  Improvement  of  6-7%  In  mile- 
age compared  to  1976  California  Volvos  with 
emission  control  systems  Is  no  less  signifi- 
cant. 

III.  There  Is  no  shortage  of  the  noble 
metals  necessary  for  use  In  the  three-way 
catalytic  converters.  EPA  estimates  that 
known  world  reserves  would  last  almost  one 
hundred  years  even  If  all  American  cars 
were  equipped  with  converters  using  amounts 
similar  to  Volvo's.  But  Englehard  Industries, 
the  domestic  developer  of  the  Volvo  system, 
predicts  that  they  will  soon  be  able  to  reduce 
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by  half  the  required  amount  of  Rhodium, 
leaving  us  with  a  potential  two-hundred  year 
supply.  In  fact.  Fords  1978  CallfornU  Pinto 
will  use  less  Rhodium  than  Volvo's  1977  car. 
In  addition,  a  large  reserve  of  Rhodium  has 
Just  been  discovered  in  the  continental 
United  States,  further  augmenting  the  avail- 
able supplies.  Mr.  Austin  has  Indicated. 

IV.  It  will  be  unnecessary  for  Detroit  to 
mimic  the  expensive  Volvo  fuel  Injection  sys- 
tem to  achieve  emissions  reductions  similar 
to  Volvo's  while  increasing  fuel  economy. 
Detroit  possesses  the  capability  to  develop 
the  technology  at  an  affordable  cost,  but  has 
had  little  Incentive  to  do  so  on  a  nation-wide 
basis.  Faced  with  the  more  stringent  Cali- 
fornia standards.  Ford  Motor  Company  is 
now  responding  with  a  unique,  cost-effective 
system.  Ford's  1978  California  Pinto  will  use 
a  feedback  carburetor  that  Is  cheaper  than, 
but  equivalent  In  fuel  economy  Improvement 
to,  any  fuel  injection  system.  Used  together 
with  the  new  carburetors.  Mr.  Stork  has  esti- 
mated that  the  entire  three-way  catalytic 
converter  could  add  only  $20-50  to  the  cost 
of  a  car.  Any  notion  that  U.S.  manufacturers 
will  have  to  use  foreign  technology  from 
expen'^ive  production  models  is  a  myth. 

We  must  maintain  the  incentives  for  De- 
troit to  adapt  to  a  stringent  schedule  for 
complving  with  auto  emissions  standards.  In 
the  words  of  Mr.  Austin,  "If  Congress  re- 
affirms the  challenge  given  the  auto  industry 
in  1970,  I  believe  you  can  expect  develoo- 
ments  from  Detroit  that  will  be  an  even 
better  solution  than  Volvo's  approach."  A 
National  Academy  of  Sciences  Report  (June 
1975)  stated  that  the  1978  statutory  emis- 
sions standards  "could  and  should  be 
achieved  while  improving  fuel  eronomy." 
Volvo  has  already  done  Just  that  In  Cali- 
fornia. 

The  Waxman-Maguire  Amendment  would 
grant  Detroit  a  three-year  extension  of  the 
ccmpliance  timetable,  postponing  the  target 
date  three  years  untU  1981.  This  will  allow 
the  auto  n^knufacturers  an  adequate  time 
In  which  to  convert  to  production  methods 
already  planned  for  use  in  California.  The 
Dingell  Amendment  would  stay  this  date 
four  more  years  until  1985,  a  total  of  seven 
years  beyond  what  the  National  Academy 
of  Sciences  said  was  technically  achievable! 
If  Volvo  can  do  it  now,  should  Detroit  be 
far  behind?  The  answer,  as  we  have  seen, 
is  a  definite  NO!  Let  us  not  grant  a  fourth 
delay  for  the  compliance  date  that  is  un- 
necessarily long,  thereby  perpetuating  pol- 
lution at  the  expense  of  our  air  quality  and 
our  health. 


Juhj  28,  1976 


Air  Resottrces  Board, 
Sacramento,  July  12.  1976. 
Hon.  Andrew  Macuire, 
U.S.  House  of  Representatives, 
Washington,  D.C. 

Attn:  Steve  Johnson. 

Dear  Mr.  Maguire:  Your  letter  of  June  28. 
1976  requested  an  analysis  of  the  letter  of 
the  New  York  Times  from  Ronald  A.  Olantz 
on  the  subject  of  the  Volvo  3-wav  catalvst 
system.  The  letter  concluded  that  the  3-way 
catalyst  system  has  limited  applicability  to 
the  U.S.  market  because  of  claimed  prob- 
lems concerning  compliance  with  EPA  stand- 
ards, adaptability  to  Vee  type  engines,  cat- 
alyst availability,  oxygen  sensor  life,  unreg- 
ulated emissions,  and  cost.  The  statements 
used  to  support  the  letter's  position  range 
from  being  false  to  highly  questionable. 

To  briefly  summarize  our  response  to  the 
claims  made  In  the  letter  to  the  Times: 

1.  California  Air  Resources  Board  certifi- 
cation procedures  are  nearly  identical  to 
EPA's  and  the  small  differences  which  do  ex- 
ist In  no  way  diminish  the  significance  of  the 
Volvo  3-way  catalyst  test  results. 

2.  The  3-way  system  Is  equally  effective  on 
Vee  type  engines  built  by  domestic  manu- 
facturers and  has  been  shown  to  be  effective 
in  tests  run  by  U.S.  manufacturers. 


3.  World  supplies  of  the  raw  materials 
needed  for  3-way  catalysts  are  avaUable  In 
sufficient  quantities  to  allow  all  manufac- 
turers to  use  3-way  catalysts  on  all  of  their 
production  well  Into  the  next  century  even 
assuming  no  recycling  and  no  new  mining 
operations. 

4.  The  oxygen  sensors  necessary  for  3-way 
catalyst  systems  now  appear  to  have  a 
longer  life  than  spark  plugs  (at  least  30.000 
miles)  and  are  easily  changed. 

5.  Neither  normal  operation  nor  any  known 
"failure  mode"  causes  any  "unregulated  pol- 
lutants" to  be  emitted  from  the  3-way  system 
at  levels  that  are  hazardous. 

6.  The  cost  of  the  3-way  approach  may  be 
competitive  with  current  systems  because 
fuel  injection  appears  to  be  unnecessary  and 
the  use  of  the  3-way  approach  eliminates  the 
need  for  existing  hardware  such  as  air  pumps 
and  EOR  valves. 

The  first  attachment  to  this  letter  covers 
these  points  In  more  detaU  and  provides  spe- 
cific references  to  substantiate  my  state- 
ments  concerning  the  more  significant  Issues 
such  as  the  availability  of  the  necessary  raw 
materials. 

I  hope  that  my  response  to  the  criticisms 
or  the  one  of  the  promising  systems  which 
can  meet  stringent  emission  standards  will 
convince  your  colleagues  to  support  a  strone 
Clean  Air  Act.  The  Clean  Air  Act  Amend- 
ments of  1970  caused  incredible  advance- 
ments in  the  state  of  the  art  in  emission 
control  technology.  I  personally  feel  that 
without  the  "push"  the  Congressional  man- 
date gave  the  industry  we  would  not  have 
vehicles  available  today  which  are  as  clean 
and  as  economical.  The  1970  amendments 
essentially  "forced"  a  new  technology  (oxida- 
tion catalysts)  to  be  developed  which  not 
only  allowed  substantial  reductions  In  ex- 
haust emissions  but  resulted  in  a  27';  im- 
provement in  fuel  economy  at  the  same 
time.  The  dismal  fuel  economy  performance 
of  the  1974  model  vehicles  Is  a  good  exam- 
ple of  the  results  of  approaches  to  standard 
setting  which  only  rely  on  the  capability  of 
systems  which  have  essentially  proven  them- 
selves on  every  possible  engine  configura- 
tion. 

Analyses  by  EPA  and  the  Air  Resources 
Board  Indicate  a  real  need  for  automobile 
emission  standards  at  least  as  low  as  041 
gpm  hydrocarbon  and  0.4  gpm  Nd  not  only 
In  California  but  in  other  states  as  well. 
Although  Volvo  has  proven  the  feasibility  of 
achieving  the  statutory  standards  with  good 
fuel  economy  while  using  a  conventional  en- 
gine there  is  no  reason  to  believe  the  same 
type  of  system  used  by  Volvo  must  be  used 
if  the  current  statutory  standards  are  en- 
forced. Any  notion  that  U.S.  manufacturers 
will  have  to  use  foreign  technology  is  a  myth. 
The  U.S.  automotive  Industry  has  far  more 
engineering  capability  than  they  are  given 
credit  for.  The  Industry  would  prefer  not  to 
devote  their  efforts  to  reducing  emissions 
since  lower  emission  performance  doesn't 
sell  cars.  If.  however.  Congress  reaffirms  the 
challenge  given  the  auto  Industry  In  1970 
T  believe  you  can  expect  developments  from 
Detroit  that  will  be  an  even  better  solution 
than  Volvo's  approach. 

Thank  yen   for  the  opportunity  to  com- 
ment on  this  issue  aealn.  If  the  Air  Resources 
Board  can  bo  of  further  assistance  to  you.  do 
not  he.sltate  to  contact  us. 
Sincerely, 

Thomas  C.  Austin, 
Deputy  Executive  Officer — Technical. 
Attachments. 


July  28,  1976 


California  Air  Resources  Board  Comments 
IN  Response  to  Criticisms  cf  the  3-Wat 
Catalyst  Ststem 

1.  It  has  been  stated  that  ".  .  .  EP.^  dis- 
qualifies a  car  exceeding  federal  standards  at 
any  point  of  the  50,000  mile  run"  and  that 
the  California  Air  Resources  Board   (ARE) 


requires  only  that  average  emission  levels 
over  50,000  miles  meet  the  standards.  Both 
of  these  statements  are  Incorrect.  Both  EPA 
and  ARB  require  that  the  emission  levels  of 
the  4000  mile  "data  cars"  meet  the  standards 
at  50,000  miles  when  multiplied  by  the  deteri- 
oration factor  established  by  the  "durability 
cars "  which  must  run  50,000  mUes. 

A  major  difference  between  the  durability 
cars  and  the  data  cars  Is  that  the  durability 
cars  have  the  basic  system  to  be  sold  but  the 
data  cars  are  required  to  be  more  similar  to 
the  actual  production  vehicles  from  the 
standpoint  of  test  weight,  calibration,  etc. 
Compliance  is  based  on  the  emission  levels 
of  the  data  cars  adjusted  by  the  deterioration 
shown  with  the  durability  cars.  The  only  dif- 
ference between  the  way  ARB  and  EPA  eval- 
uate a  system's  performance  Is  that  EPA  re- 
quires that  a  straight  line  fit  through  the 
durability  car  data  points  (by  the  method 
of  least  squares)  never  exceed  the  standards 
while  ARB  allows  the  line  to  exceed  the 
standards  If  the  calibrations  to  be  \ised  In 
production  produce  low  enough  emission 
levels  so  that  the  cars  are  projected  to  meet 
the  standards  throughout  50,000  miles  of  use. 
EPA  does  not  disqualify  a  vehicle  for  exceed- 
ing the  standards  once  during  the  diirablUty 
test  as  has  been  claimed. 

Using  full  EPA  procedures,  the  Volvos 
would  have  certified  at  the  statutory  levels 
of  0.41  gpm  hydrocarbon  and  0.4  gpm  Nox. 
The  statutory  CO  standard  of  3.4  gpm  would 
have  been  exceeded  by  .4  gpm.  It  Is  clear  from 
the  performance  of  the  data  cars,  however, 
that  rerunning  a  durability  car  using  the 
same  calibrations  used  with  the  data  cars 
would  allow  the  3.4  gpm  CO  level  to  also  be 
met. 

2.  On  the  Issue  of  adaptability  of  3-way 
catalyst  systems  to  Vee  type  engines,  there 
Is  no  reason  to  anticipate  any  slgnlflcant 
engineering  problems  in  this  area.  Volvo  has, 
in  fact,  confirmed  in  writing  (letter  at- 
tached) to  the  ARB  that  they  Intend  to 
certify  a  Vee  configuration  engine  lor  1978. 
At  worst  we  expect  the  Vee  configuration  to 
require  one  additional  oxygen  sensor  (about 
$5  cost  to  the  manufacturer)  and  minor  elec- 
tronic circuitry  changes. 

3.  Regarding  the  availability  of  noble 
metals  for  3-way  catalysts,  tlie  ARB  has  in- 
vestigated this  situation  with  both  catalyst 
manufacturers  and  the  suppliers  of  the  raw 
materials.  Rustenburg  Mines  has  informed 
us  (letter  attached)  that  their  own  reserves 
are  sufficient  to  supply  the  anticipated  1980 
world  useage  rate  for  50  years.  Rustenburg 
would  prefer  to  supply  platinum  (Pt)  and 
rhodium  (Rh)  in  the  ratio  of  1  to  .055.  which 
is  the  naturally  occurring  ratio.  Both  Engel- 
hard and  Matthey-BIshop  have  related  data 
which  Indicate  acceptable  3-way  catalyst 
performance  is  possible  with  no  more  than 
this  6>/i%  Rh  content. 

Concern  has  also  been  expressed  over  prob- 
lems with  Ruthenium  (Ru)  availability  for 
3-,vay  catalysts.  Many  3-way  catalysts  use 
none.  Ruthenium  naturally  occurs  at  about 
9'>  of  the  Platinum  level  and  no  good  3-way 
catalyst  that  the  ARB  has  heard  about  uses 
this  muc^. 

While  Rustenburg's  deposits  are  substan- 
tial there  are  other  sources  of  noble  metals  as 
well.  International  Nickel  Company  processes 
noble  metal  as  a  by-product  of  their  nickel 
mining  in  Canada  and  the  Soviet  Union  also 
processes  noble  metals  from  the  same  source. 
The  most  encouraging  information  to  date, 
however,  is  that  Johns-Manville  has  discov- 
ered a  prospect  In  Montana.  Several  years' 
e.Tort  already  expended  to  locate  the  richest 
deposits  in  the  area  may  result  In  mining 
operations  within  one  ye.ir  according  to  a 
representative  of  Johns-ManvlUe. 

4.  On  the  Issue  of  oxygen  sensor  life,  Volvo 
has  recommended  15,000  mile  change  Inter- 
vals but  the  same  sensor  Is  now  being  certi- 
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flcatlon  tested  with  30.000  mile  change  In- 
tervals. Since  the  sensor  Is  easUy  changed,  in- 
tervals of  this  length  may  be  acceptable  but 
longer  service  intervals  may  be  possible  In 
the  near  future. 

5.  "UnregtUated  pollutants"  from  3-way 
catalyst  systems  has  also  been  discussed  as  a 
possible  cause  for  concern.  All  tests  Indicated, 
however,  that  the  3-way  system  may  have 
fewer  unregulated  pollutants  than  current 
vehicles  or  uncontrolled  engines.  The  sul- 
furic acid  emission  levels  associated  with 
conventional  oxidation  catalysts  are  not  a 
problem  with  3-way.  EPA  has  measured  3- 
way  catalysts  for  unregulated  pollutants  like 
hydrogen  cyanide  and  found  that  even  when 
the  fuel  system  is  adjusted  to  fall  in  the 
"rich"  mode  the  levels  produced  are  not 
harmful.  If  a  oxygen  sensor  fails  or  Is  re- 
moved from  the  system  the  fuel  system  be- 
comes lean  in  actual  use.  In  this  case  only 
NOi  control  Is  lost  and  no  unregulated  pol- 
lutants present  a  problem. 

6.  The  cost  of  the  3-way  approach  will 
probably  only  exceed  the  cost  of  current  con- 
trol systems  significantly  if  fuel  injection 
is  required  In  which  case  the  EPA  has  esti- 
mated '  a  cost  of  $190.00  would  be  typical. 
The  use  of  carburetors,  however,  appears 
feasible  based  on  preliminary  tests  reported 
by  Engelhard.  With  the  use  of  carburetors 
some  cars  may  actually  realize  a  cost  re- 
duction. 


ASCS  DISASTER  PROGRAM 


HON.  BERKLEY  BEDELL 

OF    lOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1976 

Mr.  BEDELL.  Mr.  Speaker.  I  am  pro- 
posing today  legislation  v.'hich  would 
correct  an  inequity  in  the  Commodity 
Credit  Corporation's  disaster  payment 
program  for  crops,  administered  by  the 
Agricultural  Stabilization  and  Conser- 
vation Service — USDA. 

The  program,  authorized  under  the 
Agriculture  and  Consumer  Protection 
Act  of  1973,  covers  the  1974-77  crops  of 
feed  grains,  wheat  and  cottcn.  It  is  pri- 
marily intended  to  aid  farmciS  who  have 
obtained  low  yields  because  of  drought, 
flood,  hail  or  other  natural  disasters  or 
conditioas  beyond  the  farmer's  control. 

Among  other  factors,  these  payments 
are  based  on  a  system  of  acreage  allot- 
ments, established  for  a  producer's  farm 
by  the  U.S.  Department  of  Agriculture. 
With  my  bill,  I  am  proposing  that 
ASCS  disaster  payments  for  failed  crops 
be  based  not  on  allotments,  but  rather 
on  the  acreage  actually  planted. 

Originally,  these  allotments  were  es- 
tablished in  conjunction  vplth  a  set  aside 
program  to  cut  down  on  crop  produc- 
tion and  allow  for  the  absorption  of 
enoromous  surpluses. 

Since  1973,  the  situation  has  changed 
dramatically.  The  message  has  gone 
forth  loudly  and  clearly  from  Washing- 


'  Automobile  Emission  Control — ^The  Tech- 
nical Status  and  Outlook  as  of  December 
1974.  Emission  Control  Technology  Division, 
U.S.  EPA.  January,  1975.  (A.  8250  fuel  in- 
jection system  cost  plus  a  $20  oxygen  sensor 
cost  plus  a  $20  catalyst  premium  Is  offset  by 
a  $40  cost  reduction  for  deletion  of  EOR,  a 
$40  cost  for  deletion  of  air  Injection,  a  $15 
cost  for  deletion  of  quick  heat  manifolding,  a 
$5  cost  for  deletion  of  spark  retard  control). 
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ton  that  all-out,  fence-row-to- fence- 
row  production  is  to  be  encouraged.  The 
set  aside  program  is  no  longer  active. 

Still,  as  the  pressures  increase  to  ex- 
pand production,  the  stagnant  allot- 
ment system  remains  as  one  of  the  ma- 
jor elements  in  determining  the  amount 
of  relief  a  farmer  can  receive,  or  indeed, 
whether  he  will  receive  anything  at  all- 
in  cases  of  crop  failure. 

Under  the  current  system,  if  a  farmer 
does  as  he  has  been  requested  and  plants 
fence-row-to-fence-row,  and  in  doing  so 
plants  double  his  allotted  acres,  he  would 
have  to  lose  about  three-fourths  of  his 
crop  to  quaUfy  for  disaster  assistance. 
The  farmer  who  does  not  try  to  maximize 
production  and  plants  only  to  his  allotted 
acreage  will  qualify  for  aid  if  he  loses 
about  half  of  his  crop. 

If  we  are  going  to  have  a  system  of  as- 
sistance that  fanners  can  count  on  in 
times  of  humanly  uncontrollable  crop 
failure,  it  is  necessary  that  such  a  sys- 
tem be  consistent  and  fair.  This  is  not 
the  case  with  the  ASCS  disaster  pro- 
gram, based  as  it  is  now,  on  obsolete 
acreage  allotments. 

The  farmer  deals  enough  with  the 
vagarities  of  fortune — ^weather,  rising 
costs  of  production,  sinking  prices  in  the 
marketplace,  and  even  the  uncertainty 
of  whetiier  such  markets  will  be  open  to 
him.  He  should  not  have  to  cope  with 
the  sways  of  f  ortime  and  luck  when  deal- 
ing with  his  own  Grovemment — a  govern- 
ment of  laws  and  principles,  not  one 
based  solely  on  the  benevolence  of  men 
and  women. 

A  number  of  flaws  have  been  pointed 
outjvithin  the  ASCS  administered  crop 
disaster  program.  Further,  very  basic 
questions  have  been  raised  as  to  whether 
this  is  even  the  wisest  approach  in  as- 
suring the  inextricably  linked  viability 
and  economic  health  of  the  farmer  and 
the  American  agricultural  economy. 

These  are  serious  questions  which  must 
be  addressed  when  Congress  conducts  a 
comprehensive  review  of  the  American 
farm  program  early  next  year.  At  that 
time,  programs  will  be  judged  on  their 
individual  merits  and  on  their  worth  in 
combination  with  other  programs.  Until 
then,  it  behoves  us  to  at  least  seek  to 
remedy  a  very  real  injustice  within  the 
administration  of  crop  disaster  pay- 
ments. This  is  what  my  bill  proposes  to 
accomplish. 

The  text  of  the  bill  follows : 

HJl,  — 

A  bill  to  amend  the  Agricultural  Act  of  1949 
to  provide  for  Increased  benefits  with  re- 
gard to  disaster  relief  for  any  farmer  who 
plants  wheat,  feed  grains,  cotton,  or  rice 
In  excess  of  his  or  her  aUotments  for  the 
commodity 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  sec- 
tion 107(c)  of  the  Agrlctiltural  Act  of  1949, 
which  applies  to  the  1971  through  1977  crops 
of  wheat  (7  U.S.C.  1445a  (c) )  Is  amended — 

(1)  by  striking  out  "is  less  than  66%  per- 
cent of  the  farm  acreage  allotment"  in  the 
third  sentence  and  Inserting  In  lieu  thereof 
"Is  less  than  66%  percent  of  the  acreage 
planted  In  wheat  (or  cotton,  com,  grain 
sorghums,  or  barley  planted  in  lieu  of 
w^eat) ";  and 

(2)  by  striking  out  the  period  at  the  end 
of  the  third  sentence  and  Inserting  in  lieu 
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thereof  tbe  following:  ",  except  tbat  in  cal- 
culating the  sunount  of  the  payment  for  any 
producer  receiving  benefits  under  thla  sen- 
tence the  Secretary  shall  use  the  amount  of 
the  acreage  planted  in  wheat  (or  cotton, 
com,  grain  sorghiuns,  or  barley  planted  in 
lieu  of  wheat)  in  Ueu  of  the  farm  acreage  al- 
lotment.". 

S«c.  2.  The  section  106(b)  (1)  of  the  Agri- 
cultural Act  of  1949  which  appUes  to  the 
1974  through  19T7  (7  VJB.C.  1444b(b)(l)) 
crops  of  feed  grains  is  amended — 

(1)  by  striking  out  "is  less  than  66%  per- 
cent of  the  farm  acreage  allotment"  in  the 
fifth  sentence  and  inserting  in  Ueu  thereof 
"is  less  than  66%  percent  of  the  acreage 
planted  In  feed  grains  (or  wheat,  or  cotton 
planted  in  heu  of  the  allotted  crop)";  and 

(2)  by  striking  out  the  period  at  the  end 
of  the  fifth  sentence  and  inserting  in  lieu 
thereof  the  following:  ",  except  that  in 
calculating  the  amount  of  the  payment  for 
any  producer  receiving  benefits  under  this 
sentence,  the  Secretary  shall  use  the  amount 
of  the  acreage  planted  In  feed  grains  (or 
wheat,  or  cotton  planted  in  lieu  of  the 
allotted  crop)  in  lieu  of  the  farm  acreage 
allotment.". 

Sec.  3.  Section  103(e)(2)  of  the  Agricul- 
tural Act  of  1949  which  applies  to  the  1971 
through  1977  crops  of  upland  cotton  (7 
U.S.C.  1444(e)  (2) )  Is  amended— 

(1)  by  striking  out  "is  less  than  66%  per 
centum  of  the  farm  base  acreage  allotment" 
in  the  third  sentence  and  inserting  in  lieu 
thereof  "Is  less  than  66%  per  centum  of  the 
acreage  planted  in  cotton";  and 

(2)  by  striking  out  the  period  at  the  end 
of  the  third  sentence  and  inserting  in  lieu 
thereof  the  following:  ",  except  that  in  cal- 
culating the  amount  of  the  payment  for  any 
producer  receiving  benefits  under  this  sen- 
tence, the  Secretary  shall  use  the  amount 
of  the  acreage  planted  in  cotton  in  lieu  of 
the  farm  acreage  allotment.". 

Sec.  4.  Section  101(g)(4)  of  the  Agrlcul- 
tiu^  Act  of  1949  which  applies  to  the  1976 
and  1977  crops  of  rice  is  amended — 

(1)  by  striking  out  "Is  less  than  66%  per 
centum  of  the  acreage  allotments  of  produc- 
ers on  the  farm  or  of  the  farm  acreage  al- 
lotment" in  the  fourth  sentence  and  insert- 
ing in  lieu  thereof  "is  less  than  66%  per 
centum  of  the  acreage  planted  in  rice";  and 

(2)  by  striking  out  the  period  at  the  end 
of  the  fourth  sentence  and  inserting  in  lieu 
thereof  the  following:  ",  except  that  in 
calculating  the  amount  of  the  payment  for 
any  producer  receiving  benefits  under  this 
sentence,  the  Secretary  shall  use  the  amount 
of  the  acreage  planted  in  rice  In  lieu  of  the 
farm  acreage  allotment.". 

Sec.  6.  The  amendments  made  by  this  Act 
shall  apply  beginning  with  payments  made 
with  regard  to  the  1976  and  1977  crops. 


SUPPORT  OF  H.R.  8401— NUCLEAR 
FUEL  ASSURANCE  ACT 


HON.  WILLIAM  L.  DICKINSON 

or   ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28.  1976 

Mr.  DICKINSON.  Mr.  Speaker,  over 
the  past  few  weeks  much  misleading  and 
factually  incorrect  information  has  been 
circulated  in  opposition  to  H.R.  8401,  the 
Nuclear  Fuel  Assurance  Act.  In  an  at- 
tempt to  correct  the  false  impressions 
that  might  have  been  generated  by  these 
letters,  I  have  circulated  a  "Dear  Col- 
league" letter  and  a  factsheet  which  ad- 
dresses some  of  the  more  serious  allega- 
tions. 
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I  strongly  support  the  Nuclear  Fuel 
Assurance  Act  and  I  urge  my  colleagues 
to  support  the  bill  as  unanimously  re- 
ported by  the  Joint  Committee  on 
Atomic  Energy  and  to  defeat  any  crip- 
pling amendments  which  might  be  off- 
fered  to  negate  the  reason  the  bill 
exists — to  allow  private  enterprise  to  fi- 
nance, build  and  operate  the  next  in- 
crement of  uranium  enrichment  capac- 
ity. 

At  this  point  I  insert  the  factsheet 
which  I  pi-epared  that  corrects  many 
of  the  allegations  made  concering  the 
biU: 

NucLEAH  Fuel  Assurance  Act  Factsheet 

Allegation:  The  Act  proposes  massive  fed- 
eral guarantees  and  subsidies  (up  to  $8  bil- 
lion) to  private  industry,  thereby  shifting 
the  risk  for  these  ventures  to  the  taxpayer. 

Fact:  The  Act  provides  no  subsidies  to 
private  industry  for  construction  of  enrich- 
ment plants.  However,  the  Act  does  provide 
guarantees  that  the  enrichment  technology 
which  has  been  previously  held  by  the  gov- 
ernment will  work.  Would  you  buy  a  new 
car  without  a  warranty  from  the  dealer? 

The  taxpayer  will  not  bear  any  of  the  bur- 
den for  construction  of  the  facilities.  In 
fact,  the  Act  provides  a  mechanism  for  re- 
lieving the  taxpayer  of  the  burden  of  fi- 
nancing additional  enrichment  facilities.  In 
the  unlikely  event  that  private  industry  did 
not  build  the  next  increment  of  enrichment 
capacity,  then — and  only  then — would  there 
be  a  drain  on  the  federal  treasury. 

And,  In  the  extremely  unlikely  event  that 
the  government  had  to  take  over  ownership 
of  the  plant  being  buUt  to  government 
standards  and  processes,  it  would  only  have 
to  incur  approximately  40 ri  of  the  cost  of 
the  plant. 

Further,  the  Act  provides  for  general  re- 
imbursement to  the  federal  government,  on 
a  royalty  basis,  for  use  of  the  government- 
owned  technology.  The  proposed  contract  by 
Uranium  Enrichment  Associates  (U.E.A.) 
with  the  Energy  Research  and  Development 
Administration  (ERDA)  would  result  In  ap- 
proximately $2.7  billion  in  federal  tax  rev- 
enues over  25  years;  approximately  $400  mil- 
lion in  royalty  payments  to  ihe  federal  gov- 
ernment over  17  years;  and  some  $460  niillion 
to  state  and  local  governments  from  ad 
valorem  taxes,  sales  taxes  and  other  returns 
over  25  years. 

Allegation:  The  Act,  through  authoriza- 
tion of  both  the  government  "add-on"  at  the 
Portsmouth  enriching  facility  and  addi- 
tional private  facilities,  would  result  in  a 
huge  excess  of  enriching  capacity  by  1985. 

Fact:  At  the  present  time,  the  govern- 
ment-owned enrichment  faculties  have  con- 
tracted for  more  enrichment  services  than 
they  can  economically  produce  through  at 
least  1985.  In  order  to  meet  growing  demands 
for  contracted  enriching  services,  ERDA  Is 
now  forced  to  operate  its  faculties  at  an  un- 
economical level,  putting  additional  pres- 
sure on  the  supply  of  uranium  and  thus  de- 
pleting a  very  precious  natural  resource. 

The  government  "add-on"  will  only  enable 
ERDA  to  meet  current  demands  at  an  eco- 
nomic optimum.  Additional  necessary  en- 
riching capacity  will  have  to  come  from  the 
private  sector  xinder  contracts  approved  by 
the  Congress. 

The  Joint  Committee  on  Atomic  Energy 
in  its  unanimous  report  of  this  bill  found 
that:  ".  .  .  current  estimates  are  that  the 
United  States  will  require  for  domestic  needs 
added  enrichment  capacity  by  the  year  2000 
equal  to  six  to  nine  plants  of  a  size  com- 
parable to  any  of  the  three  existing  plants, 
and  that  added  capacity  for  the  total  mar- 
ket, foreign  as  well  as  domestic,  served  by  the 
United  States  will  equal  nine  to  12  similar 
size  plants." 
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Allegation:  The  projected  60%  foreign 
ownership  of  the  private  facility  means  ttat 
secret  technology  will  "leak"  into  the  hands 
of  foreign  nations,  some  of  whom  have  not 
signed  the  Nuclear  Nonproliferation  Treaty. 

Fact:  The  Atomic  Energy  Act  of  1946,  of 
which  the  Nuclear  Fuel  Assurance  Act  will 
become  a  part,  provides  stringent  restric- 
tions against  dissemination  of  sensitive  tech- 
nology, as  well  as  other  restrictions  designed 
to  protect  U.S.  interests.  The  Joint  Commit- 
tee on  Atomic  Energy,  which  will  review  and 
approve  or  disapprove  each  contract  pro- 
posed by  ERDA,  stated  in  Its  report  on  this 
Act  that  it  will  require  many  safeguards  as 
part  of  the  contract. 

Additionally,  foreign  Investors  will  only  be 
buying  fuel  source  for  their  power  plants, 
not  access  to  technology. 

As  for  nuclear  proliferation,  failure  by  the 
U.S.  to  provide  significant  additional  enrich- 
ment capacity  will  do  great  harm  to  our 
efforts  to  control  the  spread  of  nuclear  weap- 
ons and  accelerate  competing  enrichment 
capacity  In  many  nations.  Failure  for  the 
U.S.  to  maintain  the  lead  in  enriching  tech- 
nology would  cause  a  further  decline  in  U.S. 
economic  and  world  trade  position  in  the 
vital   energy   and   natural   resource   areas. 

Allegation:  The  Act  will  retard  techno- 
logical advances  In  commercializing  centri- 
fuge enrichment  plants. 

Fact:  This  statement  is  totally  false!  The 
Act  will  provide  the  first  opportunity  for 
multiple  ventures  utilizing  the  centrifuge 
process  on  a  commercial  scale.  Indeed,  ERDA 
is  presently  reviewing  three  proposals  for 
private  uranium  enrichment,  using  the 
gaseous  centrifuge  technology.  Unless  this 
bill  is  passed,  ERDA  will  be  unable  to  enter 
into  contracts  with  these  companies.  Failure 
to  pass  this  Act  will  prohibit  further  de- 
velopment of  a  private  uranium  enrichment 
Industry.  On  the  other  hand,  passage  of  this 
Act  clearly  provides  a  mAhanism  for  bring- 
ing the  centrifuge  technology,  which  has  im- 
tU  now  been  strictly  a  government  develop- 
ment program.  Into  the  private  sector. 

Allegation:  The  Nuclear  Fuel  Assurance 
Act  would  require  the  federal  government  to 
raise  the  prices  on  Its  own  enriched  uranium 
resulting  In  higher  electricity  prices. 

Fact:  The  fact  that  ERDA  has  planned 
to  increase  Its  price  for  enriched  uranium 
is  coincidental  to  and  not  a  result  of  the 
Nuclear  Fuel  Assurance  Act  since  ERDA  has 
considered  a  price  Increase  for  some  time. 
The  capacity  for  enriching  In  the  existing 
production  facilities  is  currently  sold  out 
and  any  enriching  services  supplied  from  the 
"add-on"  will  cost  significantly  more  than 
those  services  from  existing  facilities.  Ad- 
ditionally, the  current  pricing  structure  does 
not  refiect  such  Important  cost  elements  as 
taxes,  insurance  and  return  on  equity.  Thus, 
the  current  price,  while  based  on  full  re- 
covery of  cost  including  contingencies,  does 
not  fully  reflect  a  private  market  place.  The 
upward  revision  in  price  will  remove  a 
subsidy  to  foreign  and  domestic  enriching 
customers,  as  well  as  refiect  the  higher  con- 
struction and  operating  costs  associated  with 
the  "add-on"  facility. 

Allegation:  The  cost  of  enrichment  Is  a 
substantial  portion  of  the  total  cost  of 
generating    electricity. 

Fact:  Approximately  5%  of  the  cost  of 
nuclear  generated  electricity  is  related  to 
the  nuclear  fuel,  and  only  30%  of  the  fuel 
cost  Is  due  to  the  enrichment  of  the  fuel,  a 
net  of  1.67%.  If  the  commercial  charge  Is 
30%  greater  than  the  ERDA  charge  now  In 
effect,  the  Impact  on  the  consumer  froto 
an  all -nuclear  utility  would  be  one  half  of 
one  percent.  Because  there  are  no  utilities 
more  than  half  nuclear,  the  maximum  im- 
pact on  the  consiuner  would  be  negligible. 

Allegation:  The  Act  offers  no  firm  guide- 
lines to  ERDA  for  contracting  with  private 
partly;  Congress  wUl  be  acting  "after  the 
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fact"  in  reviewing  contracts  already  nego- 
tiated by  ERDA. 

Fact:  On  the  contrary,  the  Act  is  quite 
specific  in  setting  forth  the  framework 
within  which  the  Administrator  of  ERDA 
may  structure  cooperative  agreements  with 
private  industry.  Ftirther,  the  act  specifies 
that  the  AdminUtrator  must  submit  any 
proposed  agreement  to  the  Joint  Committee 
for  review;  subsequent  to  such  review,  the 
Joint  Committee  will  submit  its  recom- 
mendations to  both  Houses  for  concurrent 
resolution.  The  Act  thus  sets  forth,  within 
the  specific  framework  for  contracting,  a 
"check  and  balance"  system  for  Congressional 

i   overview  and  approval  or  disapproval  of  each 

:   specific  proposed  contract. 

i       Allegation:    Passage   of   the  Nuclear  Fuel 

\  Assurance   Act    will   divert   attention   from 

i   other  energy  sources. 

Fact:   Congress  cannot  ignore  or  exclude 

;   anv  potential  energy  source  If  It  Intends  to 

;  attain  the  goal  of  energy  independence. 
Nuclear  energy  is  a  necessary  component  of 
that  goal  and  passage  of  the  Nuclear  Puel 
Assurance  Act  is  an  essential  step  In  Its 
realization. 


PHILIP  EUGENE  HOWARD 


HON.  DAVID  E.  SATTERFIELD  III 

OF    VISOINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1976 

Mr.  SATTERFIELD.  Mr.  Speaker,  a 
terrible  accident  occurred  during  the 
congressional  recess  which  cost  the  vet- 
erans of  this  country  and  me  a  valued 
friend.  All  of  us  who  knew  PhUlp  Eu- 
gen  Howard  were  stunned  to  learn  of  his 
tragic  death.  In  the  world  of  veterans 
affairs  ever>'one  knew  Gene  Howard,  and 
all  who  knew  him  admired  him  and  had 
great  respect  for  him. 

A  veteran  of  service  in  the  Army, 
Gene,  was  himself  a  disabled  veteran.  On 
returning  to  his  native  Virginia  at  the 
close  of  his  military  service,  he  soon 
allied  himself  with  the  national  vet- 
erans' organization  AM  VETS  and  rose 
to  be  their  executive  director  in  the 
Washington  ofBce.  Tliere,  he  was  in  tiie 
forefront  of  the  move  to  establish  and 
improve  many  veterans  programs.  He 
was  largely  responsible  for  establishing 
the  annual  AMVETS  award,  the  Silver 
Helmet  Award,  which  recognized  distin- 
guished Americans  committed  to  help- 
ing war  veterans  and  their  families. 

After  leaving  the  AMVETS  in  1962. 
Gene  was  chosen  by  the  Republic  of 
South  Korea  to  establish  for  that  coun- 
try a  department  Of  veterans'  affairs 
patterned  after  our  own  Veterans  Ad- 
ministration. In  1964  Gene  was  appoint- 
ed Special  Assistant  to  the  Administrator 
of  Veterans'  Affairs,  William  J.  Driver. 
For  4  years  in  this  position,  he  was  a 
most  valuable  assistant  helping  the  Ad- 
ministrator advance  the  cause  of  vet- 
erans and  their  dependents  in  many 
ways.  He  was  recognized  by  the  Mem- 
bers of  Congress  and  by  all  national 
service  organizations  as  one  who  could 
get  the  job  done  for  teterans.  He  enjoyed 
the  confidence  and  was  privileged  to 
work  with  President  Lyndon  B.  Johnson 
and  his  administration  in  providing  a 
better  life  for  all  veterans.  During  this 
period,  he  worked  closely  with  the  White 
House  staff.  Members  of  the  Congress 


EXTENSIONS  OF  REMARKS 

and  particularly  with  the  Veterans'  Af- 
fairs Committee. 

Gene  joined  the  staff  of  the  Committee 
on  Veterans'  Affairs  in  1968,  and  it  was 
during  these  latter  years  that  I  knew 
him  best.  His  specialty  was  in  hospitals 
and  health  care  programs.  As  chairman 
of  the  Subcommittee  on  Hospitals,  I 
worked  very  closely  with  Gene.  I  have 
seen  his  industry  and  perseverance  in 
developing  the  facts  necessary  for  the 
committee  to  move  forward  in  enlight- 
ened legislative  programs  for  veterans 
and  for  their  dependents.  No  job  was  too 
tiring,  no  task  too  difficult,  and  no  as- 
signment ever  came  at  an  inopportune 
or  unacceptable  time.  He  was  dedicated 
to  his  ser\'ice  to  the  committee  and  all 
veterans.  I  learned  to  rely  on  his  sound 
judgment,  upon  his  never  failing  com- 
passion, to  assist  me  in  developing  legis- 
lative recommendations  and  in  pursu- 
ing the  long  and  sometimes  tedious  road 
through  law  required  to  bring  new  or  im- 
proved benefits  to  veterans  and  their 
families. 

Mr.  Speaker,  Gene  was  a  very  private 
man.  yet  a  warm  and  sensitive  man.  He 
was  a  man  of  compassion.  He  loved  his 
country,  his  family  and  his  friends.  In 
his  passmg,  Mr.  Speaker,  I  have  lost  a 
valued  coworker  and  a  personal  friend. 
We  all  miss  him.  I  extend  to  his  wife 
Beverly  and  to  their  fine  children  my 
deepest  sympathy  during  their  time  of 
bereavement. 


SUNSET  LEGISLATION 


HON.  DAVID  W.  EVANS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1976 
Mr.  EVANS  of  Indiana.  Mr.  Speaker, 
I  would  like  to  call  attention  to  legislation 
which  I  believe  warrants  immediate  con- 
sideration by  this  Congress.  This  legisla- 
tion commonly  referred  to  as  "sunset" 
will  expose  the  burdens  caused  by  the 
runaway  bureaucratic  state  of  our  Fed- 
eral regulatory  agencies.  Two  bills  which 
I  have  cosponsored.  H.R.  9125,  the  Regu- 
latory Agency  Self-Destruct  Act  and  H.R. 
12055  the  Government  Economy  and 
Spending  Reform  Act  of  1976,  will  effec- 
tively work  toward  reveaimg  and  then 
solving  the  burdens  these  agencies  place 
on  our  citizens.  Both  bills  initiate  a  proc- 
ess by  which  Congress  can  control  Fed- 
eral spending  by  eliminating  duplicative 
and  outdated  governmental  agencies  and 
by  evaluating  their  general  performance. 
The  passage  of  some  form  of  sunset 
legislation  is  important  to  assure  that 
Federal  agencies  will  once  again  be  more 
responsive  to  changing  conditions  and  to 
the  needs  of  the  public.  Mr.  Speaker, 
"sunset"  legislation  will  do  this  for  in- 
stance by  exploring  the  administrative 
efficiency  of  each  agency.  Federal  agen- 
cies are  commonly  plagued  by  delayed 
handling  of  the  consumers'  needs.  I  be- 
lieve that  Congress  owes  it  to  the  tax- 
payers to  see  that  their  money  is  spent 
m  securing  the  most  efficient  manage- 
ment in  Federal  agencies. 
Another  problem  area  that  "sunset" 
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legislation  will  focus  on  is  the  relation- 
ship between  regulator  and  regulatee. 
Mr.  Speaker,  Federal  regulation  effects 
numerous  facets  of  our  everyday  lives. 
For  this  reason,  I  encourage  periodic  re- 
view of  Federal  agencies  to  guard  against 
Federal  regulation  that  is  in  the  mterest 
of  the  industry,  rather  than  in  the  pub- 
lic's interest.  I  believe  that  "sunset" 
legislation  can  discourage  agencies  from 
depending  on  the  regulated  industry  for 
information  needed  to  make  their  policy 
decisions. 

Mr.  Speaker,  passage  of  "sunset"  legis- 
lation is  needed  to  because  review  of 
agency  procedures  can  reveal  when  con- 
sumers are  being  unjustifiably  burdened 
economically.    The   periodic    review    of 
Federal  agencies  proposed  by  "sunset" 
legislation  will  alert  Congress  when  mo- 
nopoly is  encouraged  at  the  expense  of 
free  competition   in  an  open  market. 
Federal    agencies,    Mr.    Speaker    often 
serve  as  economic  mediators  for  the  in- 
dustries they  regulate.  Commonly,  Fed- 
eral agencies  determine  which  competi- 
tion will  enter  the  marketplace,  along 
with  the  product  or  services  they  offer 
and  the  rates  they  charge.  I  believe  "sun- 
set" legislation  will  protect  the  citizen 
from  the  potential  high  costs  of  a  mo- 
nopoly by  stimulating  and  preserving  our 
free  market.  The  evaluation  of  an  agen- 
cy's performance  is  also  vital  to  prevent 
policies  contributing  to  inflation.  A  prime 
example  of  this  area  is  transportation. 
Mr.  Speaker.  CAB  has  judged  who  will 
compete  m  interstate  airlines  and  with 
what  features.  Perhaps  we  should  begin 
to  question  for  example  why  a  flight 
from  Washington,  D.C.   to  New  York 
should  be  more  than  a  flight  from  Los 
Angeles    to    San    Francisco,    "sunset" 
legislation  would  allow  exploration  of 
such  an  issue  along  with  exploring  those 
policies  that  are  inflationary. 

Thte  evaluation  of  Federal  agencies  is 
vital  to  eliminate  those  agencies  that 
have  outlived  their  purpose.  It  has  been 
reported  that  employees  remain  on  the 
Federal  payroll  essentially  without  a  job. 
Mr.  Speaker,  the  reorganization  regu- 
latorV  agencies  has  been  the  concern 
of  most  administrations  since  the  New 
Deal  era.  However,  today  we  need  to  go 
beyond  executive  studies  to  positive  steps 
of  action.  I  believe  "sunset"  does  just 
this  by  creating  a  method  to  review  the 
efficiency  of  Federal  regulatory  policies 
and  procedures.  Since  Congress  created 
these  agencies  ahd  vested  authority  in 
them.  Congress  has  an  obligation  to 
guarantee  their  effective  operation.  I  be- 
lieve H.R.  9125  and  H.R.  12055  can  help 
encourage  free  competition  among  Indus- 
tries while  also  protecting  the  public 
from  unfair  business  practices. 


SAM  LOVEJOY:  ADVOCATE  OF 
NUCLEAR  SABOTAGE 


HON.  LARRY  McDONALD 

OF    GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1976 
Mr.  McDonald.  Mr.  Speaker,  in  Feb- 
ruary 1974  Samuel  Holden  Lovejoy  cut 
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the  guy  wires  supporting  a  $50,000 
weather  tower  which  was  part  of  a  nu- 
clear powerplant  under  construction  in 
Montague,  Mass.  Lovejoy,  a  leader  of  the 
environmentalist  and  antinuclear  group 
called  nuclear  objectors  for  a  pure  en- 
vironment— NOPE — who  lives  on  an  or- 
ganic fanning  commune  which  once 
served  as  the  headquarters  of  the  revo- 
lutionary Liberation  News  Service,  sur- 
rendered to  police,  confessed  his  act  of 
sabotage  and  went  to  trial.  During  the 
trial  Lovejoy  freely  admitted  his  destruc- 
tion of  the  tower.  Lovejoy 's  action  was 
supported  in  court  testimony  by  a  num- 
ber of  radical  "antiwar"  and  environ- 
mentalist witnesses. 

After  a  7-day  coiut  proceeding  during 
which  Lovejoy  argued  that  his  sabotage 
had  been  committed  in  the  "public  in- 
terest," the  judge  directed  acquittal  on 
grounds  of  a  faulty  indictment.  Lovejoy 
then  triumphantly  told  the  press: 

The  publicity  •  •  •  was  a  great  victory, 
and  we've  entered  the  Issue  of  clvU  disobedi- 
ence into  the  environmental  movement. 

Lovejoy  has  since  been  working  to 
build  an  antinuclear  power  alliance 
among  radical  Marxists,  leftist  pacifists, 
and  ecology  groups  across  the  coimtry. 
Some  of  these  groups  have  previously 
engaged  in  "civil  disobedience"  tactics. 
To  Lovejoy  and  his  allies,  civil  disobedi- 
ence means  deliberate  violations  of  the 
law  including  the  destruction  of  prop- 
erty. 

Lovejoy  has  sought  to  build  his  "direct 
action"  coalition  from  groups  including 
Ralph  Nader's  Critical  Mass,  the  War 
Resisters  League  and  Women  Strike  for 
Peace. 

Lovejoy  has  described  his  activities  on 
behalf  of  the  recently  defeated  Nuclear 
Safeguards  Initiative  in  California  in  an 
article  published  in  the  July/ August, 
1976  issue  of  Grass  Roots,  the  newspaper 
of  the  People's  Party. 

Lovejoy  clearly  expresses  his  rejection 
of  the  constitutional  electoral  process  for 
making  changes  stating  "anyway,  com- 
monsense  and  political  reality  both  say 
you  do  not  change  basic  policy  of  cap- 
italist America  through  simply  tossing  a 
piece  of  paper  in  a  ballot  box." 

Lovejoy  proceeds  to  describe  a  meeting 
of  Project  Survival,  the  principal  Cali- 
fornia anti-nuclear  organization  at 
which  he  advocated  in  plain  terms 
sabotage  of  nuclear  plant  facilities — and 
shockingly  claims  to  have  received  ap- 
proval from  his  audience: 

I  gave  a  talk  In  San  Luis  Obispo,  where 
the  Diablo  Canyon  "twin"  nukes  are  just 
about  ready  to  start  up,  and  of  the  roughly 
150  people  attending,  the  majority  were  over 
60  years  of  age.  •  •  •  first  I  suggested  that  a 
big  demonstration  and  sit-in  at  the  plant 
gates  might  stop  the  workers,  or  maybe  a  fuel 
shipment  from  entering  •  •  •.  Then  I  blurted 
out  what  was  honestly  In  my  head.  "If  I 
jA|d  here,  and  was  afraid  for  the  life  of  my 
^fl^munlty,  and  thus  decided  to  stop  the 
I  ^plant's  operation  (and  yet  I  couldn't  actually 
tamper  with  the  nuclear  machine  Itself) .  the 
only  way  was  to  make  the  machine  useless  by 
'cutting  the  umbUlcal  cord"  •  •  •  then  al- 
most the  entire  crowd  was  on  its  feet 
applauding  t 

The  message  Is  simple:  straight  people  can 
be  educated  to  nuclear  power's  danger — but 
liberal  solutions  just  don't  match  the  gravity 
of  the  situation.  *  •  •  So  there  I  was  sug- 
gesting sabotage  of  the  nukes'  transmission 
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lines  (with  a  P.O.&E.  representative  there!) 
and  concerned  citizens  with  little  prior 
knowledge  or  experience  In  direct  political 
action  were  enthusiastically  responding. 

The  question,  says  Lovejoy,  is  where 
the  nuclear  movement  goes  from  here. 


July  28,  1976 


FCC  STUDY  OF  PRO  FOOTBALL 
"BLACKOUT  LAW"  IS  A  TRAVESTY 
AND  ONLY  SEEKS  TO  RATIONAL- 
IZE GOVERNMENT  INTERVENTION 
AND  CONTROL  OP  PRIVATE  EN- 
TERPRISE 


HON.  JACK  F.  KEMP 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1976 

Mr.  KEMP.  Mr.  Speaker,  sports — both 
amateur  and  professional — have  been 
highly  successful  in  large  measure  be- 
cause they  have  not  been  subject  to  the 
burden  ox  Government  intervention  and 
regulation  which  affect  nearly  all  other 
segments  of  our  society.  Sports — by  def- 
inition— rest  on  abilities  to  compete — 
player  against  player  and  team  against 
team.  The  maintenance  of  this  competi- 
tiveness— arising  from  the  aspirations  of 
players,  coaches,  and  teams —  has  been 
a  constant  preoccupation  within  sports. 
It  is  this  spirit  of  competition — and  the 
means  of  assuring  it — which  could  be 
seriously  impaired  by  Government  inter- 
vention. The  bureaucrats  at  the  FCC  see 
it  differently  of  course  and  seek  to  per- 
petuate Government  control  over  private 
enterprise. 

In  recent  years  Government  has  be- 
come more  involved  in  sports,  and  I  think 
we  have  to  be  cautious  about  any  exten- 
sion of  that  involvement.  An  example  of 
this  is  the  decision  now  before  a  confer- 
ence committee  either  to  extend  the  pres- 
ent blackout  law  or  to  make  it  per- 
manent. 

It  is  my  understanding  that  the  con- 
ference committee  is  considering  report- 
ing a  permanent  blackout  bill,  primarily 
on  the  basis  of  a  staff  report  prepared  by 
the  Federal  Communications  Commis- 
sion, a  report  whose  validity  is  being  in- 
creasingly brought  into  question. 

A  revealing  editorial  in  the  Sporting 
News  of  July  10  highlights  what  is  wrong 
with  this  staff  study,  showing  rather  con- 
vincingly that  it  ought  not  to  be  the  basis 
for  any  serious  decisionmaking.  I  intend 
to  read  that  editorial  into  the  Record  in 
a  moment,  but  I  think  the  members  of 
the  conference  committee  would  not  be 
sacrificing  any  policy  goals  by  simply  ex- 
tending the  present  law  for  another  year 
or  two.  A  decision  to  make  it  permanent 
ought  to  rest  only  on  the  strongest  fac- 
tual information,  and  the  FCC  study 
gives  us  little  of  that.  I  would  hope  that 
this  is  what  the  conference  committee 
will  do  and  thus  reject  this  biased  and 
totally  irrational  attempt  to  do  to  pro 
football  what  the  ICC  has  done  to  the 
railroads. 

The  editorial  follows : 

Big  Brother  Again 

Prom  time  to  time  there  are  calls  for  a 
national  sports  czar  or  a  federal  sports  com- 
mission to  oversee  the  management  of  pro- 
fessional sports  In  this  country. 


If  anyone  has  any  doubts  that  ill  effects 
would  follow  if  such  proposals  were  enacted 
into  law,  we  recommend  they  read  the  Fed- 
eral Communication  Commission's  "Report 
on  the  Effects  of  the  Sports  Anti-Blackout 
Law,"  most  of  which  concerns  the  National 
Football  League. 

As  a  masterpiece  of  bureaucratic  gobble- 
dygook,  the  FCC  treatise  is  In  a  class  by  it- 
self. Prepared  by  a  young  man  not  too  long 
out  of  college,  the  report  contains  mathe- 
matical equations  so  Involved  and  complex 
that  congressional  staff  committee  members 
are  said  to  have  been  unable  to  understand 
them  and  forced  to  await  the  authors  re- 
turn from  vacation  for  an  Interpretation. 
It  really  doesn't  matter  because  one  dis- 
tinguished mathematics  professor  has 
termed  the  equations  unworkable  in  an  at- 
tempt to  pxit  emotional  factors  into  a  com- 
puter. 

The  FCC  presentation  runs  293  pages  plus 
two  appendices  and  contains  such  profound 
(for  the  bureaucrats)  statements  as,  "Balti- 
more fans  tend  to  stay  at  home  when  it 
rains,"  and  "Buffalo  fans  are  more  likely  to 
stay  at  home  when  the  weather  is  cold." 

It  also  informs  us  that  "Buffalo  fans  ap- 
pear t»  be  more  interested  in  getting  into 
the  playoffs  instead  of  seeing  their  team  win 
particular  games."  How  a  team  can  get  Into 
the  playoffs  without  winning  games  is  a 
question  left  unanswered  by  the  great  brains 
in  Washington. 

The  report  makes  the  inference  that  a 
contributing  reason  for  no-shows  at  sellout 
games  in  Buffalo  is  the  fact  that  many  peo- 
ple there  don't  know  where  the  stadium  is 
located.  Now  we've  heard  a  lot  of  bad  thlr.gs 
about  Buffalo,  but  the  idea  that  the  local 
citizenry  can't  find  its  way  to  a  game  after 
purchasing  tickets  for  said  game  strikes  us 
as  absurd. 

The  FCC  claims  the  law  "has  had  a  posi- 
tive Impact  on  season  ticket  sales."  Since 
season  ticket  sales  throughout  the  NFL  de- 
clined by  more  than  70,000  in  1975.  and  the 
prognosis  for  1976  indicates  a  continuing  de- 
cline, we  can  only  assume  that,  when  the 
government  talks  of  a  "positive  impact."  the 
purpose  of  the  law  must  be  to  reduce  the 
number  of  buyers  of  season  tickets. 

In  197S,  there  were  109  NFL  games  tele- 
vised locally  because  the  games  were  sold 
out.  The  figure  dropped  to  86  in  1974  and 
75  last  year.  Tliat,  as  even  government  econ- 
omists can  see,  represents  a  decline  in  the 
number  of  sellouts  in  the  league. 

What  we  have  here,  then,  is  a  dropping  off 
of  season  ticket  sales  and  sold-out  games. 
We  hardly  think  that's  a  good  business  trend 
and  we're  afraid  it's  typical  of  what  happens 
when  Big  Brother  intrudes  In  areas  which 
may  not  be  the  legitimate  concern  of  govern- 
ment. 


PERSONAL  EXPLANATION 


HON.  ROMANO  L.  MAZZOLI 

OF    KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  July  28,  1976 

Mr.  MAZZOLI.  Mr.  Speaker,  due  to 
responsibilities  in  my  district  I  was  not 
present  to  vote  on  certain  matters  com- 
ing before  this  body  on  Thursday, 
July  22,  1976.  Had  I  been  present  I  would 
have  voted  as  follows : 

Rollcall  No.  537,  an  amendment  to 
H.R.  13777,  the  Federal  Land  Policy  and 
Management  Act  of  1976.  "no." 

Rollcall  No.  538,  a  motion  to  recommit 
H.R.  13777.  "no." 

Rollcall  No.  539.  vote  on  final  passage 
pf  H.R.  13777.  "yea." 
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The  House  met  at  10  o'clock  ajn. 

Rev.  Bryant  C.  Wilson.  First  Baptist 
Church  of  Pacific  Beach,  San  Diego, 
Calif.,  offered  the  following  prayer: 

O  God,  King  of  Glory,  blessed  be  Your 
name  forever. 

We  ask  You  to  be  present  this  day  In 
the  affairs  of  our  country,  in  the  deliber- 
ations to  be  made  by  these  men  and 
women  chosen  to  lead  us. 

Lord,  may  You  grant  us  forgiveness 
of  our  failures,  both  personal  and  na- 
tional, and  may  You  bestow  to  all  our 
leaders  the  wisdom  to  legislate  with 
justice  and  mercy.  And,  O  Fatlier,  where 
human  laws  are  powerless,  may  Your 
spirit  prevail,  that  we,  the  individuals 
comprising  this  Nation,  might  love  one 
another. 

In  the  name  of  Jesus  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pi'O- 
ceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  WTiting  from  the  Presi- 
dent of  the  United  States  was  commimi- 
cated  to  the  House  by  Mr.  Roddy,  one 
of  his  secretaries. 


REV.  BRYANT  C.   WILSON 

(Mr.  BOB  WILSON  asked  and  was 
given  pel-mission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BOB  WILSON.  Mr.  Speaker,  this 
is  a  very  proud  day,  one  of  the  proudest 
days  of  my  life. 

Mr.  Speaker,  I  just  want  to  say  that 
tills  not  only  is  a  great  day  for  me,  but 
I  know  it  is  a  great  day  for  my  son.  He 
served  as  a  page  in  this  House  11  years 
ago  and  got  to  know  the  Speaker  and 
the  majority  leader  and  many  Members 
who  are  still  here  from  that  time. 

He  is  now  the  associate  pastor  of  the 
First  Baptist  Church  at  Pacific  Beach. 
Calif.  He  has  done  a  magnificent  job  In 
working  with  young  people. 

I  must  say,  I  at  first  tried  to  dissuade 
him  from  going  into  the  ministry,  be- 
cause I  told  him  he  might  starve  but  he 
said,  "I'm  not  worrying  about  starving." 
He  said,  "I  want  to  work  with  young  peo- 
ple. They  need  help,"  and  he  is  certainly 
doing  that  in  his  ministry. 

I  thank  God  we  have  young  people 
like  this.  I  want  my  colleagues  to  meet 
him  in  the  next  few  moments,  if  they 
can. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
must  say  before  yielding,  that  there  are 
many  pages  that  have  gone  on  to  honor 
and  distinction.  We  have  some  in  the 
House.  For  example,  the  gentleman  from 


Michigan  (Mr.  Dingell)  is  a  former 
page,  as  is  the  gentleman  from  Mary- 
land (Mr.  BAtiMAN),  my  son's  former 
boss,  to  whom  I  now  jrield. 

Mr.  BAUMAN.  Mr.  Speaker,  I  want  to 
acknowledge  and  welcome  my  former 
page  colleague,  the  Reverend  Mr.  Wil- 
son. We  are  all  happy  to  have  him  in 
the  House  today.  His  presence  proves 
that  some  former  pages  go  on  to  know 
and  love  and  serve  the  Lord  and  do  great 
things,  and  others  become  Congressmen. 


PERMISSION  FOR  SUBCOMMITTEE 
ON  ELEMENTARY,  SECONDARY. 
AND  VOCATIONAL  EDUCATION,  OP 
COMMITTEE  ON  EDUCATION  AND 
LABOR  TO  SIT  DURING  5 -MINUTE 
RULE  TODAY 

Mr.  LEHMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Elementary,  Secondary,  and 
Vocational  Education  of  the  Committee 
on  Education  and  Labor  be  permitted  to 
continue  its  prescheduled  hearings  dur- 
ing the  5-minute  rule  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  rizht  to  object,  can  the  gen- 
tleman from  Florida  assure  us  that  there 
will  be  no  markup  during  the  hearings? 

Mr.  LEHMAN.  There  will  be  no  mark- 
up, just  simple  testimony  and  hearings. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Flor- 
ida? 

There  was  no  objection. 


PROPOSED  RESCISSION  IN  BUDGET 
AUTHORITY  APPROPRIATED  TO 
LEGAL  SERVICES  CORPORATION- 
MESSAGE  PROM  THE  PRESIDENT 
OP  THE  UNITED  STATES  (H.  DOC. 
NO.  94-569) 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  Presi- 
dent of  the  United  States;  which  was 
read  and,  together  with  the  accompany- 
ing papers,  referred  to  the  Committee  on 
Appropriations  and  ordered  to  be 
printed: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  propose 
rescission  of  $45  million  in  budget  au- 
thority appropriated  for  payment  to  the 
Legal  Services  Corporation. 

Approval  of  this  rescission  proposal  will 
reduce  Federal  spending  by  $45  million 
over  1977  and  1978.  The  proposed  re- 
scission would  prevent  unneeded  expan- 
sion of  Legal  Services  Corporation  activi- 
ties and  delay  greater  geographic  cover- 
age until  program  evaluations  are 
completed. 

The  detaUs  of  the  proposed  rescission 
are  contained  in  the  attached  report. 

Gerald  R.  Ford. 

The  White  House,  July  29.  1976. 


CALL  OP  THE  HOUSE 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quoi-um  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  566] 

Abzug  Fountain  Richmond 

Ambro  Gaydos  Riegle 

Andrews,  N.C.     Hansen  Rinaldo 

Ashley  Hayes,  Ind.  Risenhoover 

AuCoin  Hays,  Ohio  Roberts 

Badillo  Heckler,  Mass.  Scheuer 

Brooks  Heinz  Steeiman 

Burke.  Fla.  Helstoski  Stelger,  Ariz. 

Burton,  John      Hightower  Stephens 

Chisholm  Hinshaw  Siratton 

Clay  Jones,  Ala.  Stuckey 

Conyers  Jones,  Tenn.  Su.livan 

Cotter  Landruni  Symington 

Crane  Leggett  Thompson 

Dellums  Levitas  Thone 

Dent  Littcn  Udall 

Diggs  McCollister  Uilman 

Dodd  Maisunaga  Van  Deerlin 

Drinan  Melcher  Wiggins 

Du  Pont  Minish  Wright 

Eckhardt  Mosher  Wydler 

Edwards,  Calif.  O'Hara  Youn^,  Ga. 

Esch  Passman  Young,  Tex. 

Eshleraan  »    Peyser  Zeferetti 

Fascell  Rees 

The  SPEAKER.  On  this  rollcall  358 
Ivlembers  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


REQUEST  FOR  PERMISSION  FOR 
COMMITTEE  ON  RULES  TO  FILE 
PRIVILEGED  REPORT 

Mr.  PEPPER.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Rules  may  have  until  midnight  tonight 
to  file  a  privileged  report. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

Mr.  BAUMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
tell  us  what  report  the  Committee  on 
Rules  intends  to  file. 

Mr.  PEPPER.  If  the  gentleman  will 
yield,  yes.  It  will  be  on  H.R.  11552,  the 
Voter  Registration  Act,  reported  by  the 
Committee  on  House  Administration, 
which  the  Committee  on  Rules  will  take 
up  today. 

Mr.  BAUMAN.  Mr.  Speaker.  I  object. 

The  SPEAKER.  Objection  is  heard. 


RELATIVE  TO  INVESTIGATION  OF  A 
COMPLAINT      AGAINST      REPRE-- 
SENTATIVE  ROBERT  L.  F.   SIKES 

Mr.  FLYNT.  Mr.  Speaker,  I  offer  a 
privileged  resolution  (H.  Res.  1421)  rela- 
tive to  the  investigation  of  a  complaint 
against  Representative  Robert  L.  F. 
SiKEs,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolution  as 
follows: 
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H.  Res.  1421 
Resolved,  That  the  House  of  Representa- 
tives adoprt  the  report  of  the  Committee  on 
Standards  of  Official  Conduct,  dated  July  23, 
1976,  on  the  Investigation  of  a  complaint 
against  Representative  Robert  L.  P.  Slices. 

Hie  SPEAKER.  The  gentleman  from 
Georgia  (Mr.  Flynt)  Is  recognized  for 
1  hour. 

Mr.  FLYNT.  Mr.  Speaker,  for  the  pur- 
pose of  debate  only,  I  yield  20  minutes 
to  the  gentleman  from  South  Carolina 
(Mr.  Spknce)  and,  for  purposes  of  de- 
bate only,  I  yield  20  minutes  to  the 
gentleman  from  Florida  (Mr.  Sixes). 
Pending  that,  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  1421 
is  a  one-sentence  resolution  which,  if 
adopted  by  the  House,  would  approve 
House  Report  94-1364.  the  report  of  the 
Committee  on  Standards  of  Official  Con- 
duct on  the  investigation  of  a  complaint 
against  Representative  Robert  L.  F. 
Sixes. 

The  report  was  filed  on  July  23,  1976, 
and  has  been  available  to  all  Members 
since  Monday,  July  26,  1976.  A  summary 
of  the  committee's  findings  and  con- 
clusions appears  in  the  first  five  pages 
of  the  report  and  is  fully  documented 
and  supported  in  the  remaining  pages. 
The  report  was  approved  by  the  commit- 
tee by  a  vote  of  10  to  2  with  all  members 
of  the  committee  being  present  and  vot- 
ing. The  dissenting  views  of  Representa- 
tive He^ert  are  included  in  the  report. 

Mr.  Speaker,  the  committee  conducted 
this  investigation  in  an  atmosphere  of 
total  objectivity  and  with  the  determi- 
nation to  be  thorough  and  to  be  emi- 
nently fair. 

The  thrust  of  the  report  essentially 
consists  of  findings  of  facts,  conclusions, 
and  recommendations.  The  latter  two — 
the  conclusions  and  the  recommenda- 
tions— are  necessarily  the  result  of  a  de- 
cisionmaking process  by  the  committee. 
The  findings  of  fact,  however,  are  not 
subject  to  a  judgmental  decision  or 
decisionmaking  process;  they  are  estab- 
blished  by  the  record.  An  outstanding 
American  jurist  once  wrote  that  any 
Individual  has  a  right  to  be  wrong  in  his 
opinions  or  his  conclusions,  but  no  one 
has  the  right  to  be  wrong  in  his  facts. 
This  committee  believes  that  the  find- 
ings of  facts  set  forth  in  the  report  are 
totally  accurate  and  are  supported  by 
clear  and  uncontradicted  documentation. 

Mr.  Speaker,  service  on  the  Commit- 
tee on  Standards  of  Official  Conduct  is 
not  an  easy  or  a  pleasant  assignment, 
yet  there  is  a  responsibility  which  must 
be  met  and  duties  which  cannot  be 
shirked.  It  is  never  pleasant  nor  enjoy- 
able to  sit  in  judgment  on  one's  peers. 
However,  the  House  of  Representatives 
has  constituted  this  committee  and  given 
it  a  charter  and  a  mandate.  The  commit- 
tee Is  frequently  confronted  with  com- 
plaints, inquiries,  and  requests  for  ad- 
visory opinions.  This  committee  responds 
to  aU  such  complaints,  inquiries,  and  re- 
quests. Frequently  the  persons  and  or- 
ganizations do  not  agree  with  the  an- 
swers, responses,  and  the  results  of  com- 
mittee actions.  This  committee  does  its 
best  to  follow  the  rules  of  the  House  and 
to  act  accordingly.  The  committee  also 


seeks  to  interpret  such  rules  in  the  most 
judicious  manner  possible,  consistent 
with  precedent,  sound  judgment,  and 
commonsense. 

This  committee  is  not  going  to  be  a 
part  of  a  lynch  mob.  We  are  not  going  to 
substitute  persecution  for  factfinding 
and  decisionmaking.  We  shall  seek  to 
avoid  a  prosecutorial  role;  at  the  same 
time  we  have  no  bucket  of  whitewash  and 
no  brush. 

There  has  been  some  comment  that 
the  committee  stands  between  a  rock  and 
a  hard  place  because  it  cannot  investigate 
the  actions  of  its  peers  without  incurring 
their  sharp  displeasure.  The  committee 
cannot  fail  to  pursue  every  trail  which 
might  lead  to  disclosure.  Granted  that 
there  is  some  truth  in  that  bifurcated 
threat,  there  is  more  to  serve  the  spirit 
of  disquietude  than  this.  It  is  that  imless 
one  actually  serves  on  the  bench,  he  pre- 
fers not  to  play  the  role  of  a  judge. 

The  point  is  not,  as  in  the  case  of  liti- 
gation, whether  anyone  has  violated  a 
structure  of  the  law;  the  question  is 
whether  by  dent  of  motivation,  spiritual- 
ity, and  social  dedication  one  has  ad- 
hered to  the  principles  of  public  trust 
and  leadership.  Unfortunately,  it  can- 
not be  said  of  us  what  was  written  of 
the  great  Pericles  in  Greece  in  the  5th 
century  B.C.  They  said  of  him: 

His  self-possession  was  never  lost.  His  dress 
and  grooming  were  never  disordered  but  al- 
waysi  immaculate.  His  language  was  ever- 
studted  and  measured.  Every  time  he  spoke 
he  offered  up  a  prayer  to  heaven  that  no  word 
might  escape  his  lips  which  he  would  wish 
unsaid,  that  no  act  or  deed  would  be  done 
which  he  wished  undone. — "A  Brief  History 
of  Ancient.  Medieval  and  Modern  Peoples." 
A.  E.  Barnes  and  Co.,  1883. 

Government,  business,  the  professions, 
the  media,  and  labor  are  all  having 
trouble  with  ethical  stewardship  on  the 
part  of  leaders.  For  that  matter,  the 
stain  runs  through  our  social  structure 
from  bottom  to  top.  There  is  no  excuse 
for  malfeasance.  Wrongdoers  know  they 
are  wrong.  Wrong  is  wrong  if  everyone 
is  wrong,  and  by  the  same  token,  right  is 
right  if  no  one  is  right. 

The  late  Supreme  Court  Justice  Robert 
Jackson  wrote  in  the  "Glfford  Lectures" 
dehvered  to  Harvard  Law  School  that 
there  is  such  a  thing  as  universal  law. 
All  men  know  the  difference  between 
right  and  wrong. 

The  Communists  in  the  Soviet  Union 
deny  to  others  justice  and  mercy  in  their 
courts,  but  in  our  courts  and  in  the 
courts  of  public  opinion,  the  first  demand 
that  they  make  is  for  the  same  justice 
and  mercy  that  they  deny  to  others. 

The  key  problem  for  this  committee  is 
to  know  where  to  start  and  where  to  stop. 
Nevertheless,  without  fear,  favor,  affec- 
tion, reward,  or  the  hope  thereof,  it  is  our 
duty  and  our  intention  to  give  to  the 
problems  at  hand  the  very  best  attention 
that  we  can.  If  there  is  a  question  to  be 
raised  with  reference  to  performing  one's 
duties  it  shall  not  be  leveled  at  this  com- 
mittee. Our  actions  shall  leave  no  linger- 
ing or  malingering  doubts.  Additionally, 
it  must  be  said  that  in  this  era  of  carnival 
and  circus,  the  committee  has  no  inten- 
tion to  dramatize  evil  for  the  unsated  ap- 
petites of  writers,  or  readers,  broadcast- 
ers, or  listeners.  Our  only  aim  is  to  ac- 


complish what  the  concerned  citizens  of 
the  United  States  of  America  desire  and 
deserve.  We  can  only  have  an  enduring 
Nation  for  the  people  if  the  leaders  elect- 
ed by  the  people  are  the  very  best  of  the 
people. 

I  realize  that  in  matters  such  as  this 
there  will  be  differences  of  opinion  as  to 
the  conclusions  at  which  the  committee 
arrived  and  that  no  report  of  this  nature 
will  be  satisfactory  to  everyone.  There 
may  be  some  who  feel  that  the  conclu- 
sions and  recommendations  of  the  com- 
mittee are  too  harsh;  others  may  feel 
that  they  are  too  mild.  But  the  recom- 
mendations of  the  committee  contained 
in  the  report  were  arrived  at  after 
thorough  investigation  and  careful  de- 
liberations and  lie  between  those  two 
conflicting  points  of  view. 

On  two  of  the  matters  brought  before 
the  committee,  the  committee  recom- 
mends a  reprimand  and  has  provided  In 
the  report  that  the  adoption  of  House 
Report  No.  94-1364  will  constitute  such 
reprimand.  On  the  third  charge  brought, 
the  committee  dismissed  that  charge 
based  upon  the  doctrine  of  the  statute  of 
limitations  in  law.  and  the  doctrine  of 
laches  in  equity. 

Mr.  Speaker,  no  Member  of  this  body 
will  envy  me  this  duty  I  now  perform.  In- 
deed, no  reasoning  person  at  all  will  be 
unsympathetic  toward  the  great  struggle 
one  must  face  when  he  passes  judgment 
upon  his  peers. 

The  report  before  us  now  was  arrived 
at  not  without  that  struggle.  It  was  ar- 
rived at  with  humility  and  with  great 
respect  for  all  that  it  means  for  now 
and  for  the  future. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1421  and  I  reserve  the 
balance  of  my  time. 

The  SPEAKER.  The  gentleman  from 
Georgia  (Mr.  Flynt)  has  consumed  10 
minutes. 

The  gentleman  from  South  Carolina 
(Mr.  Spence)  Is  recognized  for  20  min- 
utes for  purposes  of  debate  only. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  concur  in  the  remarks 
of  my  good  friend.  Mr.  Flynt.  the  distin- 
guished chairman  of  the  Committee  on 
Standards  of  Official  Conduct. 

The  responsibilities  assumed  by  your 
committee  In  connection  with  this  case 
were  not  taken  lightly.  We  spent  many 
days  agonizing  over  this  matter,  and  our 
consideration  of  the  evidence  was  pains- 
taking. The  conclusions  contained  In 
the  committee's  report  were  not  hastily 
drawn,  but  represent  many  hours  of 
careful  deliberation. 

Our  task  was  not  an  easy  one.  Your 
vote  today  will  not  be  an  easy  one. 

As  the  chairman  has  pointed  out,  the 
resolution  on  the  floor  calls  for  the  for- 
mal adoption  of  the  report  before  you. 
along  with  the  flndings  and  recom- 
mendations included  therein.  I  believe 
that  the  action  called  for  is  fair,  judi- 
cious, and  fully  consistent  with  the 
evidence. 

Mr.  Speaker,  I  join  with  the  chairman 
in  urging  adoption  of  this  resolution. 

Mr.  Speaker,  I  have  no  further  request 
for  time,  and  I  reserve  the  balance  of 
my  time. 
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The  SPEAKER.  The  gentleman  from 
South  Carolina  (Mr.  Spence)  has  con- 
sumed 2  minutes. 

The  gentleman  from  Florida  (Mr. 
SiKEs>  is  recognized  for  20  minutes  for 
the  purposes  of  debate  only. 

Mr.  SIKES.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  took  the  same  oath  at 
the  beginning  of  this  Congress  that  all 
other  Members  took.  I  have  taken  it 
many  times — more  thin  most  of  the 
Members  of  this  body.  Not  once  have  I 
taken  it  lightly.  Always  it  has  been  in 
good  conscience.  Never  in  the  conduct  of 
my  responsibilities  as  a  Member  of  the 
House  have  I  knowingly  failed  to  uphold 
the  traditions  of  this  great  deliberative 
body,  an  institution  which  I  love  and  one 
where  I  have  spent  more  than  half  of  my 
life. 

The  House  is  now  asked  to  approve  a 
report  of  the  Committee  on  Standards 
of  Official  Conduct  which  recommends  a 
reprimand.  This  action  is  disappointing 
and.  in  my  opinion  and  in  the  opinion  of 
others,  it  is  unjustified.  I  am  glad  that 
the  report  states  that  1  violated  no  law 
and  did  not  attempt  to  conceal  my  busi- 
ness dealings.  All  of  those  dealings  have 
been  in  my  own  name  and  on  public 
record.  Tliey  are  minimal  in  extent,  tak- 
ing place  over  a  period  of  40  years  in 
public  life. 

I  was  denied  even  the  basic  constitu- 
tional rights  to  due  process  which  our 
system  of  justice  requires  be  given  to 
those  who  are  accused.  Neither  my  attor- 
ney nor  I  was  given  an  opportunity  to 
hear  the  evidence  which  the  committee's 
investigation  had  gathered.  Nor  was  my 
lawyer  given  the  opportunity  to  present 
any  argument  whatsoever  in  my  defense. 
We  requested  both  of  these  rights  but 
they  were  denied.  The  committee,  be- 
hind closed  doors,  listened  to  a  one- 
sided presentation  of  so-called  evidence 
with  no  opportunity  on  our  part  for  re- 
buttal. During  this  closed-door  session, 
the  committee  heard  charges  outside  the 
formal  compaint  made  by  a  nameless, 
faceless  accuser  not  under  oath,  which 
to  this  very  day  we  have  not  been  given 
the  opportunity  to  hear  or  see. 

The  delays  and  leaks  which  have  ac- 
companied the  investigation  by  the  Com- 
mittee on  Standards  of  Official  Conduct 
also  are  very  disappointing.  A  very  dis- 
tinguished Member  of  the  House  and  of 
the  committee,  the  Honorable  P.  Ed- 
ward Hebert,  has  stated  in  the  commit- 
tee's report  in  this  connection: 

I  am  also  moet  concerned  about  the  man- 
ner In  which  the  entlr«  Investigation  was 
conducted — an  investigation  which  should 
have  been  concluded  quickly  instead  of  be- 
ing dragged  out  for  months.  The  Investlg^a- 
tlon.  In  my  opinion,  was  not  conducted  In 
an  objective  vein,  but  on  an  adversary  basis 
In  an  effort  not  to  get  the  facts  but  to  prove 
Congressman  Slkes  gtillty  of  charges  roade 
by  an  organization  which  formally  withdrew 
Its  alleged  charges  when  the  Conunlttee  went 
Into  executive  session. 

He  continues: 

I  find  shocking,  reprehensible,  and  most 
embarrassing  the  recent  leaking  to  th«  news 
media  of  the  actions  which  took  place  dur- 
ing an  executive  session  of  the  Investigation 
of  Congressman  Robert  L.  Slkes  by  the  Com- 
mittee on  Standards  of  Official  Conduct. 

The  delays  and  leaks  which  have  oc- 
curred, even  If  planned  and  deliberate 


could  not  have  been  more  damaging  to 
me  or  more  beneficial  to  the  purposes 
and  plans  of  those  who  initially  sought 
the  inquiry — ^plans  not  remotely  asso- 
ciated with  justice  or  facts.  The  com- 
mittee seeks  to  reprimand  me  because  I 
owned  small  lots  of  stocks  not  reported 
to  the  House.  Apparently  the  commit- 
tee gave  little  or  no  consideration  to  mo- 
tive or  to  extenuating  circumstances. 

First  the  matter  of  motive:  The  Fair- 
child  stock  was  purchased  to  show  ap- 
preciation for  the  location  of  a  plant  in 
my  district  which  employed  my  con- 
stituents. I  announced  at  the  ground- 
breaking for  the  plant  my  intention  to 
purchase  the  stock  to  encourage  local 
support  for  a  local  project.  The  amount 
of  stock  was  minimal — from  500  shares 
to  a  maximum  of  1.800  shares  oiit  of  a 
total  of  4V-J  million  shares  issued  by  Pair- 
child.  I  lost  money  on  the  investment. 
Failure  to  report  was  an  oversight — noth- 
ing more. 

On  the  First  Navy  Bank,  it  was  my  in- 
terpretation, concurred  in  by  counsel, 
that  reporting  was  not  required  because 
First  Navy  was  a  State-chartered  bank. 
We  did  not  understand  FDIC  to  be  con- 
stituted as  a  regulatory  agency.  The  deci- 
sion of  the  chairman  of  the  committee 
that  FDIC  is  considered  a  regulatory 
agency  was  not  known  to  me.  I  question 
that  Uiese  are  grounds  enough  to  repri- 
mand a  Member. 

Both  Fairchild  and  the  Navy  Bank 
were  established  to  satisfy  an  obvious 
need  for  jobs  or  services.  They  were  for 
the  benefit  of  the  people.  The  benefit  was 
to  the  people.  If  open  investments  by 
public  officials  are  improper,  how  many 
in  the  House  today  are  blameless? 

The  report  presumes  that  I  am  at  fault 
in  the  manner  in  which  the  Navy  Bank 
stock  was  acquired.  The  fault  lies  in  in- 
complete Information  to  the  committee. 
The  answer  of  record  understandably  is 
interpreted  that  I  took  the  initiative  in 
acquiring  First  Navy  Bank  stock,  a  pro- 
cedure to  which  the  committee  strongly 
objects. 

There  is  the  distinct  likelihood  the 
committee  counsel's  questions  were  de- 
signed to  entrap  rather  than  to  obtain 
information.  In  any  event,  a  complete 
amount  would  have  provided  information 
such  as  that  contained  in  a  notarized 
letter  dated  July  7,  1976,  from  Porter  F. 
Bedell,  president.  First  Navy  Bank,  Pen- 
sacola.  In  which  he  states : 
To  Whom  This  May  Concern: 

This  Is  to  certify  that  shortly  after  the 
charter  for  the  First  Navy  Bank  was  approved, 
I,  by  direction  of  other  officials  of  the  Bank, 
discussed  with  (^ngressman  Bob  Slkes  by 
telephone  the  possibility  of  bis  purchasing 
stock  In  the  Bank  and  serving  on  the  Board 
of  Directors.  He  stated  that  he  wanted  to 
take  this  matter  under  advisement  and  that 
he  would  contact  us  when  he  reached  a 
decision.  The  exact  date  of  this  conversation 
Is  not  recalled.  Subsequently,  Mr.  Slkes  ad- 
vised me  that  he  would  like  to  purchase  stock 
but  did  not  feel  that  he  should  serve  as  a 
member  of  the  Board. 

It  is  true  that  I  contacted  the  bank 
officials  about  bussing  the  stock.  But  it 
is  also  true  that  the  suggestion  previously 
had  been  made  to  me  that  I  become  a 
stockholder  and  a  member  of  the  board 
of  directors  The  answer  which  was  given 
in  the  intei  ogatory  is  not  complete  due 
to  the  nature  of  the  question. 


The  committee's  conclusion  on  the 
bank  matter  should  reflect  the  fact  that 
the  bank  officials  initiated  the  action 
which  subsequently  led  to  a  purchase  of 
stock  by  me. 

On  the  charge  of  a  possible  conflict  of 
interest  involved  in  leaseholds  of  beach 
property,  let  me  state  very  simply  that 
the  reverter  clause  bill  on  which  the  com- 
mittee charges  are  based  was  introduced 
at  the  request  of  the  Okaloosa  Island  Au- 
thority so  that  the  authority  could  obtain 
funds  for  improvements  for  which  Holi- 
day Isle,  under  the  terms  of  its  lease, 
was  not  eligible.  The  bill  as  introduced 
referred  only  to  Santa  Rosa  Island.  Holi- 
day Isle  is  not  a  part  of  Santa  Rosa  Is- 
land. It  was  not  intended  that  the  bill 
benefit  Holiday  Isle. 

The  facts  on  gulf  ti-acts  on  Santa  Rosa 
Island  are  equally  clear  had  the  commit- 
tee chosen  to  accept  faicts  rather  than 
conjecture.  A  commitment  by  both  the 
lessor  and  the  lessees  was  made  and  down 
payment  deposited  with  the  Okaloosa  Is- 
land Authority  for  a  lease  several  months 
before  the  reverter  clause  bill  was  intro- 
duced. My  interest  in  gulf  tracts  was  sold 
before  the  bill  passed  the  Senate  and 
several  months  before  it  became  law.  This 
was  done  specifically  to  avoid  possible 
conflict  of  interest. 

The  committee  ignores  these  obvious 
facts  and  speculates  on  punishment  for 
an  offense  which  could  not  have  occurred 
because  a  situation  for  punishment  did 
not  exist.  This  is  totally  unfair  to  me  and 
my  record  in  the  Congress. 

Again,  I  refer  to  comments  by  Mr. 
Hebert  in  his  dissenting  statement: 

On  the  third  matter,  the  land  situation  in 
Florida  which  occurred  15  years  ago,  at  no 
time  did  I  detect  an  effort  on  the  part  of 
Congressman  Slkes  to  hide  or  cover  up  from 
the  Armed  Services  Committee  his  participa- 
tion or  his  knowledge  or  his  understanding 
of  the  matter.  And  I  sat  on  the  subcommit- 
tee at  that  time.  That  was  15  years  ago.  I 
can  only  rely  on  what  the  record  shows,  and 
it  does  not  show  any  Indication  of  a  cover- 
up,  and  I  have  no  recollection  of  any  such 
effort  by  Congressman  Slkes.  If  we  are  to  go 
back  and  Investigate  matters  which  occurred 
long  before  the  Committee  on  Standards  of 
Official  Conduct  was  organized  and  long  be- 
fore we  were  engulfed  In  the  things  we  are 
engulfed  In  now,  I  wonder  how  many  of  us 
woiUd  find  ourselves  In  the  position  of  not 
being  able  to  explain  things  we  had  done, 
whether  Innocently  or  not.  In  past  years. 

I  repeat  that  we  should  not  have  con- 
sidered this  matter  at  all,  but  particularly 
should  not  have  since  It  was  brought  before 
the  committee  by  a  disgruntled  reporter.  It 
must  also  be  pointed  out  that  this  latest 
alleged  evidence  against  Congressman  Slkes 
was  not  brought  to  the  attention  of  the  com- 
mittee under  existing  rules  nor  was  this  In- 
formation brought  to  our  attention  under  a 
sworn  affidavit.  If  we  are  going  to  give  this 
kind  of  lengthy  consideration  to  a  declara- 
tion or  charge  made  by  anybody,  then  the 
Committee  on  Standards  of  Official  Conduct 
Is  headed  for  big  trouble. 

Finally,  nothing  would  be  served  at  this 
point  to  go  Into  detail  on  the  manner  In 
which  the  whole  Investigation  was  con- 
ducted. But  the  time  used,  the  weeks  and 
months  spent,  which  could  have  been  con- 
solidated Into  a  shorter  time,  speaks  for  It- 
self. We  even  came  to  a  point,  as  the  Com- 
mittee knows,  where  philosophy  was  to  be 
Injected  Into  the  report  as  well  as  the  his- 
tory of  punishment  as  related  to  the  House 
of  Representatives. 
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Now,  a  final  quote  from  Mr.  Hebert: 
On  another  subject,  I  disagree  with  the 
use  of  the  word  "reprimand."  I  was  definite- 
ly against  its  use  In  this  instance.  I  think 
Congressman  Sikes  explained  his  position 
In  these  matters  Immediately  upon  learning 
that  bis  compliance  with  the  rules,  as  he 
understood  them,  was  not  correct.  Is  he 
to  be  reprimanded  for  that? 

Mr.  Speaker,  the  result  of  the  com- 
mittee action  is  to  make  me  a  scapegoat, 
a  sacrifice  to  expediency  under  pressure. 
Common  Cause,  which  instigated  the 
complaints,  now  has  its  pound  of  flesh. 
If  my  colleagues  take  the  trouble  to 
read  the  Common  Cause  complaint 
against  me  and  my  answer  to  it.  I  am 
sure  I  will  be  fully  exonerated  today. 
Not  only  are  the  charges  without  merit, 
but  Common  Cause  charged  mo  with 
violation  of  rules  of  ethics  which  do  not 
exist;  others  that  did  not  exist  at  the 
time  of  the  activities  referred  to;  and 
still  othei-s  which  specifically,  by  prece- 
dents of  the  House  of  Representatjv33, 
do  not  apply  to  the  activities  Common 
Cause  tried  to  link  them  to. 

The  committee  has  gained  only  the 
briefest  of  accolades  from  Common 
Cause  because  Common  Cause  did  not 
get  what  it  wanted.  The  committee  has 
repudiated  the  severe  allegations  by 
Common  Cause  after  that  organization 
had  sc>ent  an  untold  amount  of  money 
in  trying  to  substantiate  its  charges; 
after  causing  the  Congress  also  to  spend 
large  amounts  of  taxpayers'  dollars  in- 
vestigating ar.egations,  innuendos,  and 
barroom  gas.sip.  They  have  caused  val- 
uable time  of  the  committee  to  be  wasted 
when  time  is  important  to  Congress  and 
the  Nation.  The  result  is  one  step  short 
of  exoneration.  This  is  far  less  than  the 
demand  by  Common  Cause  to  have  me 
censured  and  removed  from  my  commit- 
tee. This  is  a  significant  defeat  for  Com- 
mon Cause  and  its  objectives.  Conse- 
quently, Common  Cause  is  ready  to  turn 
on  the  committe  and  on  the  Congress 
again  in  its  quest  for  power  and  its  in- 
satiable drive  to  dominate  Congress — 
to  rule  or  ruin.  Many  of  my  colleagues 
know  first  hand  of   what  I  speak. 

The  sad  fact  remains  that  the  House 
has  been  used  by  Common  Cause  and 
we  can  now  anticipate  that  it  will  hap- 
pen again,  again,  and  again. 

I  trust  that  those  who  feel  they  must 
support  the  committees  action  will  real- 
ize there  are  two  sides  to  this  question, 
will  search  their  conscience  and  earn- 
estly follow  it.  And  I  wonder  how  many 
can  say.  "There  but  for  the  grace  of 
God  go  I." 

As  for  myself,  the  people  back  home 
are  the  final  judges.  Eighteen  times  they 
have  decided  that  I  am  the  person  best 
suited  to  fight  their  battles,  to  work  for 
their  interests,  and  to  uphold  this  Na- 
tion's goals  in  the  Halls  of  Congress. 
Eighteen  times  they  have  had  the  power 
to  "reprimand"  me,  to  deny  me  a  seat  in 
Congress.  Eighteen  times  they  have 
shown  their  confidence  in  me — over- 
whelmingly in  each  election  since  1946. 
They  still  are  the  final  judges  for  each 
of  us. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FLYNT.  Mr.  Speaker,  for  purposes 
of  debate  only  I  yield  3  minutes  to  the 
gentleman  from  New  Jersey  (Mr.  Ma- 
gttire)  .  >. 


Mr.  MAGUIRE.  Mr.  Speaker,  the  re- 
port of  the  Ethics  Committee  that  we 
are  here  to  act  on  today  is  a  most  sig- 
nificant and  important  report.  It  is  the 
first  time  since  the  formation  of  the 
Ethics  Committee  that  the  committee 
has  come  to  the  floor  of  this  House  with 
tliis  type  of  recommendation. 

The  committee  has  found  that  in  sev- 
eval  specified  instances  the  conduct  of 
o.ne  Member  of  the  House  does  not  ccn- 
lona  to  section  5  of  the  Code  of  Ethics 
for  Government  Service  which  prohibits 
any  person  in  Government  service  from 
accepting 

.  .  .  for  himself,  or  his  family,  favors  or 
benefits  under  circumstances  which  might 
be  construed  by  reasonable  persons  as  In- 
fluencing the  performance  of  his  govern- 
mental duties. 

In  short,  the  committee  has  found 
conduct  which  cannot  and  should  not  be 
tolerated  by  this  House  or  by  any  leg- 
islative body  or  by  the  American  people. 

The  Ethics  Committee  acted  only  after 
much  delay  and  much  prodding.  Never- 
theless, this  is  an  important  and  useful 
report  which  finally  brings  to  this  body 
the  necessity  of  acting  on  the  standards 
of  oflBcial  conduct  which  we  say  we  be- 
lieve in  but  which  too  often  have  been 
ignored,  or  sidestepped  because  of  the 
operation  of  the  buddy  system,  or  the 
reticence  of  individual  Members  to  criti- 
cize colleagues. 

Now,  I  think  it  would  have  been  bet- 
ter had  the  Ethics  Committee  been  will- 
ing to  address  itself  to  recommendations 
with  respect  to  the  land  holdings  issue 
which  the  committee  said  concerned  it 
the  most.  The  history  of  the  legislation 
sponsored  by  the  gentleman  from  Flor- 
ida fMr.  Sikes)  in  1948  and  1961.  and 
his  financial  interests  in  land  which  was 
the  subject  of  those  laws,  has  been  treat- 
ed without  recommendations,  and  in- 
completely. 

Unfortunately,  the  committee  did  r.ot 
really  probe  the  financial  interest  that 
the  gentleman  from  Florida  (Mr.  Sikes) 
had  in  the  CBS  Corp.  in  any  great  detail. 
I  think  that  is  an  omission  in  the  report. 

The  committee  did  not  confront  the 
question  whether  conflict  of  interest,  or 
a  pattern  of  conflict  such  as  has  been  de- 
scribed here,  should  disqualify  a  Member 
of  the  House  from  serving  as  a  committee 
chairman.  That  is  a  matter  on  which  I 
think  the  most  serious  thought  should 
be  given.  Unfortunately,  the  Ethics  Com- 
mittee has  not  given  us  any  assistance 
•.vith  that.  Presumably,  the  Members  will 
thirik  about  that  between  now  and  the 
next  opportimity  for  election  of  commit- 
tee chairmen. 

Finally,  Mr.  Speaker.  I  think  it  is  un- 
fortunate that  we  did  not  receive  a  rec- 
ommendation for  more  than  a  repri- 
mand. Censure  has  been  the  precedent 
in  both  the  Senate  and  the  House  for 
serious  violations  of  ethical  conduct,  of 
official  conduct,  in  which  personal  flnan- 
clals  interests  are  involved. 

The  SPEAKER.  The  time  of  the 
gentleman  from  New  Jersey  has  expired. 

Mr.  FLYNT.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  additional 
minute  to  the  gentleman  from  New 
Jersey. 

Mr.  MAGUIRE.  But  with  these  short- 
comings, Mr.  Speaker,  I  think  It  is  es- 
sential that  we  adopt  this  report  today 


by  an  overwhelming  margin;  that  we 
announce,  in  effect,  by  so  doing,  a  new 
and  more  encoiu-aging  chapter  in  the 
history  of  this  House  with  respect  to 
its  concern  for  the  ethical  conduct  of  its 
Members  and  for  standards  of  official 
conduct. 

Perhaps  as  we  look  ahead,  we  can  also 
think  about  ways  to  reform  and 
strengthen  the  Ethics  Committee  itself, 
because  several  serious  and  glaring  weak- 
nesses have  become  apparent  this  past 
year. 

We  have  found,  for  example,  that  the 
Ethics  Committee  has  no  way  of  dis- 
qualifying or  replacing  its  own  members 
In  cases  of  conflict  or  potential  con- 
flict of  interest  of  its  own  members  with 
respect  to  matters  which  may  come  be- 
fore the  committee. 

We  have  found  that  the  Ethics  Com- 
mittee chooses  to  require  a  formal  sworn 
complaint  in  some  cases,  but  not  in 
others. 

Mr.  Speaker,  these  are  some  of  the  is- 
sues we  should  address — and  there  are 
others  with  respect  to  the  Ethics  Com- 
mittee which  we  do  not  have  time  to  dis- 
cuss now.  I  would  look  forward,  with 
other  Members  of  the  House,  to  strength- 
ening and  Improving  the  Ethics  Com- 
mittee at  the  beginning  of  the  next 
Congress  and  revising  our  rules,  so  that 
we  have  a  more  effective  Ethics  Com- 
mittee. 

Mr.  FLYNT.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

Mr.  STARK.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  The  Chair  will  count. 
Two  hundred  forty-one  Members  are 
present,  a  quorum. 

RECORDED  VOTE 

Mr.  STARK.  Mr.  Speaker,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

PARLIAMENTARY    INQUIRT 

Mr.  RONCALIO.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  viill 
state  it. 

Mr.  RONCALIO.  Mr.  Speaker,  is  this 
recorded  vote  on  the  previous  question  or 
on  the  resolution? 

The  SPEAKER.  The  Chair  will  state 
that  the  vote  is  on  agreeing  to  the  res- 
olution. 

Mr.  RONCALIO.  I  thank  the  Speaker. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  381,  noes  3. 
answered  "present"  5,  not  voting  43,  as 
follows: 

[Roll  No.  567] 
AYES— 381 


Abdnor 

Adams 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  Dl. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 


Ashley 

Aspin 

AuCoin 

Bafalls 

Baldus 

Baucus 

Bauman 

Beard,  R.I. 

Beard,  Tenn. 

Bedell 

Bell 

Bennett 

Bergland 

Bevlll 

Blaggl 

Blester 


Bingham 

Blanchard 

Blouin 

Boland 

Boiling 

Bonker 

Bowen 

Brademas 

Breaux 

Breckinridge 

Brink;  ey 

Brodhead 

Broomfleld 

Brown,  Calif. 

Brown,  Mich 

Brown,  Ohio 


Juhj  29,  1976     I 

BroyhUl  Harkln 

Buchanan  Harrington 

Burgener  Harris 

Burke,  Csdlf.      Harsha 
Burke,  Pla.         Hawkins 
Burleson,  Tex. 
Burlison,  Mo.     Hefner 
Burton,  PhUUp  Henderson 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chlsholm 
Clancy 
Clausen, 
DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins,  m. 
Collins,  Tex. 
Conable 
Con, an 
Conte 
Conyers 
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Myers,  Ind. 
Myers,  Pa. 
Matcher 
Neal 
Nedzl 
Hechler,  W.  Va.  Nichols 
Nix 
Nolan 
Nowak 
Oberstar 
Obey 
O'Brien 
O'NeUl 
Ottlnger 
Patten,  N.J. 
Patterson, 

Calif. 
Pattlson,  N.Y. 
Paul 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressier 


Corman 
Cornell 
Coughlin 
Crane 
D'Amours 
Daniel,  Dan 
Daniel,  R.  W. 
Daniels,  N.J. 
Danielson 
Davis 

de  la  Garza 
DeSaney 
Dellums 
Derrick 
Derwlnskl 
Devine 
Dickinson 
Diggs 
Dingell 
Dodd 

Downey,  N.Y. 
Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Early 
Eckhardt 
Edgar 

Edwards,  Ala. 
Edwards,  Calif. 
Eilberg 
Emery 
EnglLsh 
Erlenborn 
Elshleman 
Evans,  Colo. 
Evans,  Ind. 
Fary 
Fascell 
Penwick 
Fiudley 
Fish 
Fisher 
Ftthian 
Flood 
Florio 
Flowers 
Flynt 
Foley 

Ford.  Mich. 
Ford.  Tenn. 
Forsythe 
Fraser 
Frenzel 
Frey 
Fuqua 
Gaydos 
Gtaimo 
Gibbons 
Oilman 
Ginn 

Goldwater 
Gonzalez 
Goodllng 
Gradlson 
Grassley 
Green 
Gude 
Guyer 
Hagedorn 
Hall.ni. 
Hall,  Tex. 
Hamilton 
Hammer- 
schmldt 
Hanley 
Hannaford 


Hicks 

HUlls 

Holland 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hj-de 

Ichord 

Jacobs 

Jarmaa 

Jeffords 

Jenrette 

Johnson,  Calif.  Preyer 

Johnson,  Colo.   Price 

Johnson,  P». 

Jones,  N.C. 

Jones.  Okla. 

Jordan 

Karth 

Kasten 

Kastenmeiar 

Kazen 


Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

LaFalce 

Lagomarslno 

Latta 

Leggett 

Lehman 

Lent 

Lloyd,  Calif. 

Lloyd,  Tenn. 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

Lundine 

McClory 

McCloskey 

McCollister 

MoCormack 

McDade 

McDonald 

McEwen 

McFall 

McHugh 

McKay 

McKinney 

Madden 

Madigan 

Magulre 

Mahon 

Mann 

Martin 

Mathis 

Mazzoll 

Meeds 

Me'icher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

Milford 

MUler,  Calif. 

Miller,  Ohio 

Mlneta 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moakley 

Moffett 

Molloban 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Moss 
Mottl 

Murphy,  m. 
Murphy.  N.Y. 
Murtha 


Prltchard 

Qule 

QulUen 

Rallsbacic 

Randall 

Rangel 

Rees 

Regula 

Reuss 

Rhodes 

Richmond 

Rlnaldo 

Rlsenboover 

Roberts 

Robinson 

Rodino 

Roe 

Rogers 

Roncallo 

Rooney 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Rousselot 

RoyJ>al 

Rufinels 

Ruppe 

Russo 

Ryan 

St  Germain 

Santinl 

Sarasin 

Sarbanes 

Satterfleld 

Scheuer 

Schneebell 

Schroeder 

Schulze 

Sebelius 

Seiberllng 

Sharp 

Shipley 

Shrlver 

Shuster 

Simon 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Spellman 

Spence 

Staggers 

Stanton, 

J.  WlUlam 
Stanton, 

James  V. 
Stark 

Steiger.  Wis. 
Stokes 
Studds 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thompson 
Thone 
Thornton 
Traxler 
Treen 
Tsongaa 
Udall 

Van  Deerlln 
Vander  Jagt 


Vander  Veen 

Vanlk 

Vlgorlto 

Waggonner 

Walsh 

Wampler 

Waxman 

Weaver 

Whalen 


White 
Whltehurst 
Whltten 
Wilson,  Bob 
Wilson,  C.  H. 
Wilson,  Tex. 
Winn 
Wlrth 
Wolff 


Wright 
Wylie 
Yates 
Yatron 

Young,  Alaska 
Young,  P:  a. 
Young,  Tex. 
Zablockl 


NOES— 3 
Hubert  Steed  Teague 

ANSWERED   "PRESENT"— 5 
Sikes 


Burke,  Mass. 
Cbappell 


Haley 

MUis 


NOT  VOTING— 43 


Heckler,  Mass. 

Heinz 

Helstoski 

Hlghtower 

Hlnshaw 

Jones,  Ala. 

Jones,  Tenn. 

Landrum 

Le  vitas 

Litton 

Matsunaga 

Minish 

O'Hara 

Passman 

Peyser 


Rlegle 

Steelman 

Steiger,  Ariz. 

Stephens 

Stratton 

Stuckey 

Sailivan 

Symington 

TTi'.man 

Wiggins 

Wydler 

Young,  Ga. 

Zeferettl 


Abzug 

BadUlo 

Boggs 

Brooks 

Burton,  John 

Clay 

Cotter 

Dent 

du  Pont 

Esch 

Evlns,  Tenn. 

Fountain 

Hansen 

Hayes,  Ind. 

Hays,  Ohio 

Mr.  COUGHLIN  changed  his  vote  from 
"no"  to  "aye." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table.  

STATEMENT  OF  CONGRESSMAN 
SIKES 

fMr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  the  House 
has  approved  a  report  of  its  Committee 
on  Standards  of  Official  Conduct  which 
recommends  a  "reprimand."  I  am  repri- 
manded for  two  technical  violations  of 
the  rules  adopted  in  1968. 

Mr.  Speaker,  I  took  the  same  oath  at 
the  beginning  of  this  Congress  that  all 
other  Members  took.  I  have  taken  it 
many  times — more  than  most  of  the 
Members  of  this  body.  Not  once  have  I 
taken  it  lightly.  Always  it  has  been  in 
good  conscience.  Never  in  the  conduct  of 
my  responsibilities  as  a  Member  of  the 
House  have  I  knowingly  failed  to  uphold 
the  traditions  of  this  great  deliberative 
body,  an  institution  which  I  love  and  one 
where  I  have  spent  more  than  half  of 
my  life. 

The  action  of  the  House  is  disappoint- 
ing and,  in  my  opinion  and  in  the  opin- 
ion of  others,  it  is  unjustifled.  I  am  glad 
that  the  report  stated  that  I  violated  no 
law  and  did  not  attempt  to  conceal  my 
business  dealings.  All  of  my  business 
dealings  have  been  In  my  own  name  and 
on  public  record.  They  are  minimal  in 
extent,  taking  place  over  a  period  of  40 
years  In  public  life. 

The  delays  and  leaks  which  have  ac- 
companied the  investigation  by  the  Com- 
mittee on  Standards  of  Official  Conduct 
also  are  very  disappointing.  A  very  dis- 
tinguished Member  of  the  House  and  of 
the  committee,  the  Honorable  F.  Edward 
HUBERT,  has  stated  in  this  connection  in 
his  dissenting  views: 

I  find  shocking,  reprehensible,  and  most 
embairrasslng  the  recent  leaking  to  the  news 
media  of  the  actions  which  took  place  dur- 


ing an  executive  session  of  the  Investigation 
of  Congressman  Robert  L.  P.  Sikes  by  the 
Committee  on  Standards  of  Official  Conduct. 

These  delays  and  leaks,  even  if  planned 
and  deliberate,  could  not  have  been  more 
damaging  to  me  or  more  beneficial  to 
the  purposes  and  plans  of  those  who 
sought  the  inquiry — plans  not  remotely 
associated  with  justice  or  facts.  The  com- 
mittee sought  to  reprimand  me  because 
I  owned  stock  not  reported  to  the  House. 
Apparently  the  committee  gave  no  con- 
sideration to  motive  or  to  extenuating 
circumstances. 

Mr.  Hebert  also  stated : 

I  am  also  most  concerned  about  the  man- 
ner In  which  the  entire  Investigation  was 
conducted — an  Investigation  which  should 
have  been  concluded  quickly  Instead  of  being 
dragged  out  for  months.  The  Investigation, 
In  my  opinion,  was  not  conducted  In  an 
objective  vein,  but  on  an  adversary  basis  In 
an  effort  not  to  get  the  facts  but  to  prove 
Congressman  Slkes  guilty  of  charges  made 
by  an  organization  which  formally  withdrew 
its  alleged  charges  when  the  Committee  went 
Into  executive  session. 

The  first  violation  is  described  as  my 
failure  to  file  an  annual  report  of  the 
ownership  of  a  miniscule  amount  of  stock 
in  a  defense  industry.  The  committee 
found  that  the  failure  to  so  report  was 
not  motivated  by  an  effort  to  conceal  the 
financial  holding  from  Members  of  the 
House  or  the  public.  This  is  significant. 

I  first  purchased  this  stock  in  1964.  I 
sold  it.  as  the  committee  found,  at  a  loss 
of  more  than  $4,000.  The  Fairchild  Co. 
built  a  plant  in  my  district  in  1964.  I 
attended  the  groundbreaking  and  made 
a  public  announcement  at  that  time  that 
I  wculd  p'srsonally  buy  some  stock  to  en- 
coura^^e  local  support  for  this  local  proj- 
ect. 

The  committee  finds  that  I  was  in- 
correct in  my  interpretation  of  the  rules 
to  the  effect  that  I  did  not  have  to  re- 
port this  stock  ownership  imder  the  1968 
rules  unless  I  made  at  least  $1,000  a  year 
from  the  stock. 

On  the  basis  of  the  above  facts,  the 
committee,  at  least  its  majority,  recom- 
mended a  reprimand.  The  committee 
strictly  and  rigidly  construed  the  rules  to 
provide  that  any  "failure  to  report"  de- 
serves a  reprimand. 

Although  I  respect-the  opinion  of  the 
committee  majority,  I  believe  its  decision 
was  unjustifled  and  erroneous  and  that 
it  misunderstood  the  intentioss  of  the 
House  in  1968  when  it  adopted  the  Code 
of  Ethics.  In  my  opinion,  and  I  voted 
for  the  code  in  1963,  only  an  intentional 
failure  to  report  or  a  refusal  to  correct 
an  inadvertent  failure  to  report  after  no- 
tice by  the  committee  was  intended  to 
require  a  reprimand.  My  action  could  not 
be  considered  more  than  an  oversight — 
not  one  justifying  a  reprimand. 

The  second  violation  is  described  as 
my  failure  to  file  an  annual  report  of 
the  ownership  of  a  minority  stock  inter- 
est in  a  State  bank  located  in  a  U.S. 
Naval  Air  Station.  Here,  also,  the  com- 
mittee found  that  the  failure  to  so  re- 
port was  not  motivated  by  an  effort  to 
conceal  the  financial  holding  from  Mem- 
bers of  the  House  or  the  public. 

The  report  presiunes  that  I  sma  at  fault 
in  the  manner  in  which  the  Nwr  Bank 
stock  was  acquired.  The  faultjfes  In  in- 
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complete  Information  to  the  committee. 
The  answer  of  record  understandably  Is 
Interpreted  that  I  took  all  the  Initiative 
In  acquiring  First  Navy  Bank  stock,  a 
procedure  to  which  the  committee  strong- 
ly objects. 

There  is  the  distinct  likelihood  the 
committee  counsel's  questions  were  de- 
signed to  entrap  rather  than  to  obtain 
information.  In  any  event,  a  complete  ac- 
coimt  would  have  provided  information 
such  as  that  contained  in  a  notarized 
letter  dated  July  7,  1976.  from  Porter  F. 
Bedell,  president,  First  Navy  Bank,  Pen- 
sacola.  in  which  he  states: 
To  Whom  This  May  Concern: 

This  Is  to  certify  that  shortly  after  the 
charter  for  the  First  Navy  Bank  was  ap- 
proved, I,  by  direction  of  other  officials  of 
the  Banlc,  discussed  with  Congressman  Bob 
Slkes  by  telephone  the  possibility  of  his  pur- 
chasing stock  in  the  Bank  and  serving  on 
the  Board  of  Directors.  He  stated  that  he 
wanted  to  take  this  matter  under  advise- 
ment and  that  he  would  contact  us  when 
he  reached  a  decision.  The  exact  date  of  this 
conversation  Is  not  recalled.  Subsequently, 
Mr.  Slkes  advised  me  that  he  would  like  to 
purchase  stock  but  did  not  feel  that  he 
should  serve  as  a  member  of  the  Board. 

It  is  true  that  I  contacted  the  bank  of- 
ficials about  buying  the  stock.  But  it  is 
also  true  that  the  suggestion  previously 
had  been  made  to  me  that  I  become  a 
stockholder  and  a  member  of  the  board 
of  directors.  The  answer  which  was 
given  in  the  interrogatory  is  not  com- 
plete. 

The  committee's  conclusion  on  the  bank 
matter  should  reflect  the  fact  that  the 
bank  officials  initiated  the  action  which 
subsequently  led  to  a  purchase  of  stock 
by  me. 

On  the  basis  of  the  above  facts,  the 
committee,  at  least  its  majority,  rec- 
ommended a  reprimand.  The  committee 
strictly  and  rigidly  construed  the  rules 
to  provide  that  any  "failure  to  report'  de- 
serves a  reprimand.  How  many  in  the 
House  today  could  escape  reprimand 
under  that  strict  interpretation? 

I  repeat  that,  although  I  respect  the 
opinion  of  the  committee  majority,  I  be- 
lieve its  decision  was  unjustified  and 
erroneous.  I  fully  believe  that  it  was  the 
intentions  of  this  House  in  1968  when  it 
adopted  the  Code  of  Ethics  that  only  an 
intentional  failure  to  report  or  a  refusal 
to  correct  an  inadvertent  failure  to  re- 
port after  notice  by  the  committee  was 
intended  to  require  a  reprimand. 

On  the  charge  of  a  possible  conflict  of 
interest  involved  in  leaseholds  of  beach 
property,  let  me  state  very  simply  that 
the  reverter  clause  bill  on  which  the  com- 
mittee charges  are  based  was  introduced 
at  the  request  of  the  Okaloosa  Island 
Authority  so  that  the  authority  could 
obtain  funds  for  improvements  for  which 
Holiday  Isle,  under  the  terms  of  its 
lease,  was  not  eligible.  The  bill  as  intro- 
duced referred  only  to  Santa  Rosa  Is- 
land. Holiday  Isle  is  not  a  part  of  Santa 
Rosa  Island.  It  was  not  intended  that  the 
bill  benefit  Holiday  Isle. 

The  facts  on  Gulf  Tracts  on  Santa 
Rosa  Island  are  equally  clear  had  the 
committee  chosen  to  accept  facts  rather 
than  conjecture.  A  commitment  by  both 
the  lessor  and  the  lessees  was  made  and 
downpayment  deposited  with  the  Okla- 
hoosa  Island  Authority  for  a  lease  several 


months  before  the  reverter  clause  bill 
was  introduced.  My  interest  in  Gulf 
Tracts  was  sold  before  the  bill  passed 
the  Senate  and  several  months  before 
it  became  law.  This  was  done  specifically 
to  avoid  possible  conflict  of  interest. 

The  committee  ignores  these  obvious 
facts  and  speculates  on  pimishment  for 
an  offense  which  could  not  have  occurred 
because  a  situation  for  punishment  did 
not  exist.  This  is  totally  unfair  to  me  and 
to  my  record  in  the  Congress. 

I  refer  to  comments  by  Mr.  Hubert  In 
his  dissenting  statement : 

On  the  third  matter,  the  land  situation  In 
Florida  which  occurred  15  years  ago,  at  no 
time  did  I  detect  an  effort  on  the  part  of 
Congressman  Sikes  to  hide  or  cover  up  from 
the  Armed  Services  Committee  his  partici- 
pation or  his  knowledge  or  his  understand- 
ing cf  the  matter.  And  I  sat  on  the  sub- 
committee at  that  time.  That  was  15  years 
ago.  I  can  only  rely  on  what  the  record  shows, 
and  it  does  not  show  any  Indication  of  a 
cover-up,  and  I  have  no  recollection  of  any 
such  effort  by  Congre.«8man  Slkes.  If  we  are 
to  go  back  and  investigate  matters  which 
occurred  long  before  the  Committee  on 
Standards  of  Official  Conduct  was  organized 
and  long  before  we  were  engulfed  In  the 
things  we  are  engulfed  in  now,  I  wonder 
how  ma:iy  of  us  would  find  ourselves  in  the 
position  of  not  being  able  to  explain  things 
we  had  done,  whetiier  innocently  or  not.  In 
pa.st  years. 

I  repeat  that  we  should  not  have  con- 
sidered this  matter  at  all,  but  particularly 
should  not  have  since  It  was  brought  before 
the  committee  by  a  disgruntled  reporter.  It 
must  also  be  pointed  out  that  this  latest 
alleged  evidence  against  Congressman  Slkes 
was  not  brought  to  the  attention  of  the 
committee  under  exlslng  rules  nor  was  this 
information  brought  to  our  attention  under 
a  sworn  affidavit.  If  we  are  going  to  give  this 
kind  of  lengthy  consideration  to  a  declara- 
tion or  charge  made  by  anybody,  then  the 
Committee  on  Standards  of  Official  Conduct 
Ls  headed  for  big  trouble. 

Two  points  are  obvious  and  controlling 
with  respect  to  all  of  the  foregoing: 

First,  I  had  no  intent  to  violate  any 
rule  of  this  House,  and  any  inadvertent 
and  technical  violation  did  not  benefit 
me  in  any  way. 

Second,  all  of  my  personal  business 
transactions  are  conducted  openly,  in  my 
own  name  and  without  concealment  and 
are  simple,  honorable  transactions. 

Now,  let  me  turn  to  that  part  of  this 
process,  and  that  area  of  these  proceed- 
ings, which  I  deem  to  be  of  the  greatest 
importance  to  this  great  body. 

There  is  an  element  in  these  proceed- 
ings, and  perhaps  a  lesson  that  tran- 
scends the  mere  case  of  Bob  Sikes.  I 
speak  of  this,  realizing  that  to  some,  I 
may  appear  to  be  chasing  phantoms.  To 
those  Members  of  this  body  whose  think- 
ing so  inclines,  I  remind  you  that  I  have 
spent  more  than  half  of  my  life,  40  years, 
in  public  service.  A  great  deal  of  that 
time  has  been  spent  in  this  veiT  House. 
I  have  taken  the  same  oath  at  the  begin- 
ning of  this  Congress  and  many  times  be- 
fore, and  always  in  good  conscience.  I 
have  always  felt,  and  I  feel  now,  in  every 
fiber,  that  it  is  the  Congress  of  the  United 
States  which  is  the  supreme  guardian  of 
our  ancient  rights  and  liberties. 

La'^t  year  a  series  of  events  commenced 
which  are  apparently  still  in  process. 
They  were  unique.  Attemp^were  made, 
and  in  some  cases  successfimy,  to  unseat 


senior  members  of  the  great  committees 
of  this  House.  In  the  process,  both  di- 
rectly and  by  subterfuge  and  innuendo, 
and  nmior,  some  of  our  finest  public  ser- 
vants were  held  in  disrepute.  Although 
these  actions  were  taken  by  some  Mem- 
bers of  this  House,  they  were  almost 
without  exception  inspired  and  directed 
by  persons  outside  of  this  House.  These 
persons  were  not  elected  officials  of  our 
Nation,  but  in  at  least  a  most  significant 
element,  were  self-appointed,  would-be 
arbitrators  of  this  country's  destiny.  One 
of  the  undisputed  leaders  of  these  actions 
was  one  John  Gardner.  I  do  not  know  as 
much  about  Mr.  Gardner  as  I  would  like, 
but  it  is,  I  believe,  significant  that  he  is  a 
man  whose  expertise  is  psychology,  in 
which  he  received  a  doctorate  from  the 
University  of  California  at  Berkeley.  He 
served  as  a  Secretary  of  Health,  Educa- 
tion, and  'Welfare,  imtil  he  was,  shall  we 
say,  abruptly  removed  by  the  Johnson 
administration.  He  now  heads  a  self- 
styled  citizens'  lobby  which  calls  itself 
Common  Cause.  This  is  a  group  of  people 
who  supposedly  support  themselves 
chiefly  by  contributions  from  unidenti- 
fied persons  in  many  parts  of  the  United 
States.  There  are  many  who  say  Eastern 
liberal  monied  interests,  including  the 
Rockefellers,  are  the  principal  and  al- 
ways dependable  sources  of  revenue  for 
Common  Cause.  In  any  event,  it  is  a  very 
well  endowed  movement. 

About  a  year  ago.  I  received  a  letter 
dated  July  10.  1975.  from  this  Mr.  Gard- 
ner, written  on  the  stationery  of  this 
group  that  calls  itself  Common  Cause. 
This  letter  stated  in  substance  that  be- 
cause of  "recent  press  reports"  he  had 
decided  that  I  was  involved  in  confiicts 
of  interest  "and  particularly  in  the  ob- 
jectivity of  the  military  appropriations 
process."  He  concluded  this  unsolicited 
letter  by  stating  that,  speaking  for 
Common  Cause, 

We  call  upon  you  to  resign  your  chairman- 
ship of  the  House  Appropriations  Subcom- 
mittee on  Military  Construction. 

Those  of  you  who  know  me  will  not 
have  to  be  told  the  answer  I  gave  to  this 
high-handed  conduct. 

Apparently  miffed  by  the  fact  that  I 
did  not  either  beg  for  Mr.  Gardner's  for- 
giveness or  shoot  myself,  it  was  not  very 
long  after  this  that  the  Columbia 
Broadcasting  System  featured  an  al- 
leged expose  of  the  same  stale  technical 
errors  which  I  have  recited  heretofore 
and  which  are  contained  in  the  report 
of  this  House  committee.  The  program, 
what  else,  featured  Mr.  John  Gardner, 
and  in  person.  Anyone  who  saw  the  pro- 
gram or  who  reads  the  transcript,  knows 
that  Mr.  Gardner  expounded  at  great 
length  concerning  his  personal  knowl- 
edge of  my  affairs,  and  in  his  eyes,  my 
alleged  transgressions. 

When  this  program  fell  as  fiat  as  it 
did.  despite  the  aid  and  comfort  of  cer- 
tain antidefense-orieuted  sections  of  the 
media,  a  complaint  was  filed  with  this 
House  in  the  name  of  Common  Cause. 
The  committee  accepted  this  complaint. 
I  do  not  criticize  the  committee  for  do- 
ing so  because  our  rules  ai-e  less  than 
clear  as  to  what  constitutes  a  valid  com- 
plaint; but  this  House  should  know  that 
this  complaint  was  sworn  to,  not  by  the 
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ubiquitous  Mr.  John  Gardner,  but  by 
one  of  his  young  assistants,  who  swore 
that  he  had  personal  knowledge  that  the 
comolaints  made  were  based  upon  press 
reports.  You  know  and  I  know,  and  the 
committee  knew,  although  the  rules  did 
not  so  provide,  that  this  House  never 
intended  at  any  time  to  permit  its  Mem- 
bers to  be  prosecuted  on  the  basis  of 
newspaper  reports  or  barroom  gossip. 

I  hope  that  the  House  will  take  prompt 
action  to  prevent  the  kind  of  situation 
in  which  I  have  been  involved  and  the 
kind  of  costly  expenditure  of  time  and 
money  In  which  I  have  been  hivolved  and 
require  that  in  similar  cases  an  individ- 
ual comes  forward,  in  his  own  personal 
capacity,  and  Is  willing  to  swear  that  he 
has  personal  knowledge  of  the  charges 
which  he  makes,  and  which  he  asks  tiie 
House  to  prosecute.  It  is  one  thing  to  face 
John  Gardner's  programed  misinforma- 
tion. It  is  another  to  attack  some  nebu- 
lous publicity  monger  such  as  Conunon 
Cause,  which  alleges  through  one  of  its 
officers  that  it  has  truly  and  duly  read 
some  newspaper  clippings  and  demands 
prosecution  on  the  basis  thereof. 

Adding  to  the  confusion  which  our 
guillotine-minded  citizens  lobby  pro- 
duced with  their  charges,  as  one  of  the 
committee  opinions  reported  to  this 
House,  the  Common  Cause  lobby  "for- 
mally withdrew  its  alleged  charges  when 
the  committee  went  Into  executive  ses- 
sion." 

But  most  significant  are  the  charges 
made  by  the  hand  of  Common  Cause  and 
of  John  Gardner.  They  state  in  their  con- 
clusion that  they  request  the  committee 
to  recommend  that  Representative  Sikes 
be  disqualified  from  serving  on  the  House 
Appropriations  Committee.  One  only 
has  to  be  able  to  add  two  and  two  to  put 
the  letter  of  a  year  ago  and  the  charges 
of  a  few  months  ago  together  to  get  one 
of  the  ugliest  results  of  all.  That  result  is, 
bluntly,  "blackmail." 

For  the  charges  that  I  had  failed  to  file 
certain  reports  were  mereQy  subterfuge. 
To  take  advantage  of  what  we  usually 
call  the  Watergate  atmosphere  and  cer- 
tain other  unfortuante  events,  to  try  to 
oust  another  active  defender  of  a  strong 
U.S.  defense  from  a  position  where  I 
could  try  to  protect  my  country's  inter- 
ests as  I  have  for  so  many  years,  in  the 
light  which  I  see  necessary. 

This  whole  charade  starts  with  Gard- 
ner calling  upon  me  for  my  resignation 
from  defense-related  activities.  "When 
this  fails,  Gardner  and  his  lobbyists  and 
their  media  friends  call  upon  the  House 
to  oust  me  from  my  work  helping  to  pro- 
tect the  integrity  and  defense  of  the 
United  States.  Mind  you.  these  charges 
were  made  after  the  technical  errors  in 
reporting  were  called  to  my  attention, 
and  as  the  House  report  to  you  shows,  I 
filed  such  reports.  No  doubt  this  crusade 
by  those  who,  because  of  some  kind  of 
mental  abberrations,  believe  that  weak- 
ening our  military  posture  is  the  answer 
to  our  problems,  both  foreign  and  domes- 
tic, will  be  continued  In  the  party  cau- 
cuses and  in  the  press  next  year. 

The  sad  fact  remains  that  the  House 
has  been  used  by  Common  Cause  and 
we  can  now  anticipate  that  it  will  hap- 
pen again,  again  and  again. 


I  trust  that  those  who  feel  they  must 
support  the  committee's  action  will  re- 
alize there  are  two  sides  to  this  question, 
will  search  their  conscience  and  earnest- 
ly follow  it.  And  I  wonder  how  many  can 
say,  "There  but  for  the  grace  of  God  go 
I." 

As  for  myself,  the  people  back  home 
are  the  final  judges.  Eighteen  times  they 
have  decided  that  I  am  the  person  best 
suited  to  fight  their  battles,  to  work  for 
their  interests,  and  to  uphold  this  Na- 
tion's goals  in  the  Halls  of  Congress. 
Eighteen  times  they  have  had  the  power 
to  "reprimand"  me,  to  deny  me  a  seat  in 
Congress.  Eighteen  times  they  have 
shown  their  confidence  in  me — over- 
whelmingly since  1946. 

They  still  are  the  final  judges  for  each 
of  us, 

PERSONAL  EXPLANATION 

Mr.  LEVTTAS.  Mr.  Speaker,  I  was  ab- 
sent from  the  House  Chamber  this  morn- 
ing due  to  a  speaking  engagement  be- 
fore the  American  Society  of  Profes- 
sional Engineers  in  Philadelphia  and, 
therefore,  missed  the  rollcall  vote  on 
House  Resolution  1421,  complaint  against 
Robert  L.  P.  Sikes.  Had  I  been  present, 
I  would  have  recorded  my  vote  as  "yea." 
My  speaking  engagement  was  one  sched- 
uled many  weeks  ago  and  was  arranged 
to  permit  my  return  to  the  House  in  time 
for  voting  on  pending  matters  after  the 
usual  noon  hour  of  convening  of  the 
House.  The  10  a.m.  meeting  today  was 
not  annotinced  until  2  days  ago  and  the 
vote  on  the  Sikes  matter,  which  occured 
at  10:46  a.m.  was  not  announced  until 
this  morning. 


STATE  CASHOUT  STATUS  UNDER 
SSI  PROGRAM 

Mr.  BOLLING.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1416  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows: 

H.  Res.  1416 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  tJnlon 
for  the  consideration  of  the  bill  (H.R.  14514) 
to  permit  a  State  which  no  longer  qualifies 
for  hold  harmless  treatment  under  the  sup- 
plemental security  Income  program  to  elect 
to  remain  a  food  stamp  cashout  State  upon 
condition  that  it  pass  through  a  part  of  the 
1976  cost-of-living  Increase  in  supplemental 
security  income  benefits  and  all  of  any  sub- 
sequent Increases  In  such  benefits.  After  gen- 
eral debate  which  shall  be  confined  to  the 
bill  and  shall  continue  not  to  exceed  one 
hour,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Ways  and  Means, 
the  bUl  shall  be  considered  as  having  been 
read  for  amendment.  No  amendment  to  said 
bUl  shall  be  In  order  except  amendments 
recommended  by  the  Committee  on  Ways 
and  Means  and  the  text  of  the  bill  H.R. 
14764  if  offered  as  an  amendment  In  the 
xuittire  of  a  substitute,  and  said  amend- 
ments shall  not  be  subject  to  amendment, 
except  that  it  shall  be  m  order  to  debate 
said  bill.  At  the  conclusion  of  the  consider- 
ation of  the  bUl  H.R.  14514  for  amendment, 
the  Committee  shall  rise  and  report  the  bill 


to  the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pas- 
sage without  Intervening  motion  except  one 
motion  to  recommit  with  or  without 
instructions. 

The  SPEAKER.  The  gentleman  from 
Missouri  (Mr.  Bolling)  is  recognized  for 
1  hour. 

Mr.  BOLLING.  Mr.  Speaker,  I  yield 
30  minutes  for  the  minority  to  the  gen- 
tleman from  California  (Mr.  Del  Claw- 
soN),  pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  before  I  explain  the  con- 
tent of  the  rule,  I  ask  unanimous  con- 
sent to  correct  a  clerical  error  in  the 
resolution. 

The  clerical  error  was  made  as  we  de- 
leted some  language  from  the  proposed 
rule,  and  the  comma  on  page  2,  line  8, 
and  the  phrase  which  follows  beginning 
with  the  word  "except"  through  the  word 
"bill"  should  not  appear  in  the  rule.  They 
have  no  useful  purpose,  and  therefore  I 
ask  unanimous  consent  to  make  that 
correction. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Missouri? 

Mr.  ROUSSELOT.  Mr.  Speaker,  re- 
serving the  right  to  object,  knowing  how 
careful  the  gentleman  from  Missouri 
(Mr.  Bolling)  is  In  his  work  on  the  Com- 
mittee on  Rules,  would  the  gentleman 
explain  how  this  rather  substantial  error 
occurred? 

Mr.  BOLLING.  If  the  gentleman  will 
yield,  the  error  actually  is  not  substan- 
tial. If  the  gentleman  from  Missouri  were 
not  feeling  precise  at  the  moment,  he 
would  just  let  it  go  because  it  does  not 
have  any  effect  on  the  rule  Itself.  It  is 
just  some  excess  language  which  was  left 
in  after  we  removed  a  phrase  which  both 
the  minority  and  majority  agreed  should 
be  removed. 

Mr.  ROUSSELOT.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  I  think 
my  disappointment  is  that  the  Rules 
Committee  decided  that  the  bill  or  any 
amendment  made  in  order  by  the  rule 
could  not  be  debated  at  length  under  the 
5 -minute  rule.  The  committee  accom- 
plished their  purpose  by  striking  out  the 
language  In  the  rule  which  would  have 
allowed  the  offering  of  pro  forma  amend- 
ments. As  has  been  more  and  more  the 
case  in  recent  days  the  "knife"  which 
the  Rules  Committee  used  to  "cut  off" 
debate  was  imperfect — and  the  "cut" 
was  not  clean.  It  is  my  judgment  that 
this  action  has  some  effect  on  the  con- 
sideration of  the  bill  by  the  House  and  I 
am  sorry  that  the  gentleman  from  Mis- 
souri has  to  ask  unanimous  consent  of 
the  House  to  make  this  change. 

I  am  just  sorry  for  the  bad  staff  work 
and  that  the  House  mu§t  "unanimously" 
agree  with  the  action  of  the  committee 
and  concur  in  the  limitation  on  debate. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

Mr.  BOLLING.  Mr.  Speaker,  this  rule 
was  recommended  to  the  Committee  on 
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Rules  by  both  the  majority  and  minor- 
ity of  the  Committee  on  Ways  and  Means. 
It  makes  in  order  a  bill  that  is  very  com- 
plicated and  is  a  bill  which  affects  only 
one  State,  the  State  of  California.  The 
rule  is  closed  but  it  makes  in  order  the 
consideration  of  an  amendment  in  the 
nature  of  a  substitute  which  will  be  of- 
fered, as  I  understand,  by  the  gentleman 
from  California  (Mr.  Ketchtjm)  to  the 
bin  that  will  be  brought  up  for  consid- 
eration under  this  rule.  That  amendment 
will  not  be  subject  to  amendment.  No 
other  amendments  other  than  committee 
amendments  are  in  order  but  a  motion  to 
reconsider  with  or  without  instructions 
is  in  order.  As  I  said  at  the  outset,  Mr. 
Speaker,  there  was  no  controversy  be- 
fore the  Committee  on  Rules  and,  there- 
fore, I  reserve  the  balance  of  my  time. 

Mr.  DEL  CLAWSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  consume. 
Mr.  Speaker,  H.R.  14514  is  a  bill  which 
enables  a  State  which  no  longer  qualifie.s 
for  hold-harmless  treatment  imder  the 
supplemental  security  income  program 
to  elect  to  remain  a  food  stamp  cashout 
State  upon  condition  that  it  pass  throufrh 
a  portion  of  the  1976  cost-of-living  in- 
crease in  SSI  benefits  and  all  of  any  sub- 
sequent increases  in  benefits. 

This  bill  is  an  extremely  complicated 
one,  Mr.  Speaker,  and,  therefore,  in  order 
to  facilitate  orderly  debate.  House  Reso- 
lution 1416,  provides  a  modified  closed 
rule.  There  will  be  a  single  hour  of  general 
debate.  Only  amendments  offered  by  the 
Committee  on  Ways  and  Meap.";  and  the 
text  of  H.R.  14764— which  will  be  offered 
as  a  substitute — will  be  in  order.  These 
amendments  will  not  be  subject  to 
amendment. 

Mr.  Speaker,  at  this  time  I  want  to 
express  my  strong  support  for  the  sub- 
stitute measure.  H.R.  14764,  the  so-called 
Ketchum  amendment.  The  substitute  and 
the  committee  bill  are  similar;  however, 
the  committee  bill  requires  the  State  of 
California  to  provide  a  specific  increase — 
an  increase  of  $3— to  SSI  recipients  and 
a  proportionate  increase  to  couples,  as 
well  as  other  provisions.  The  substitute 
does  not.  All  that  the  Ketchum  amend- 
ment does  is  to  permit  Callforna  to  con- 
tinue its  status  as  a  cashout  State.  It 
recognizes  that  the  Congress  of  the 
United  States  should  not  try  to  direct  the 
fiscal  affairs  of  the  State  of  California  or 
any  other  State  in  our  Union  for  that 
matter.  It  allows  the  State  of  California 
to  decide  on  its  own — without  unneces- 
sary and  extraneous  Federal  dictation — 
how  it  wants  to  allocate  its  money,  and 
it  allows  that  State  to  bear  the  responsi- 
bility, as  it  should,  for  its  own  actions 
without  allowing  it  to,  later,  pass  the 
proverbial  buck  back  to  this  body. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  in  support  of  the  substitute  and  ask 
that  the  rule  be  adopted. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  I  reserve  the  balance  of  my 
time. 

Mr.  BOLLING.  Mr.  Speaker.  I  move  the 
previous  question  on  the  resolution. 
The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
toble. 


Mr.  CORMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (H.R.  14514)  to  permit  a  State 
which  no  longer  qualifies  for  hold-harm- 
less treatment  under  the  supplemental 
security  income  program  to  elect  to  re- 
main a  food  stamp  cashout  State  upon 
condition  that  it  pass  through  a  part  of 
the  1976  cost-of-living  increase  in  SSI 
benefits  and  all  of  any  subsequent  in- 
creases in  such  benefits. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Cormani  . 

The  motion  was  agreed  to. 

IN    THE    COMMITTEE    OF    THE    WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  14514  with  Mrs. 
Spei  LMAN  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAi;.  Under  the  rule,  the 
gentleman  from  California  'Mr.  Cor- 
mani will  be  recognized  for  30  minutes, 
and  the  gentleman  from  California  <  Mr. 
Ketckum^  will  be  recogniiied  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  California  <  Mr.  Corman  » . 

Mr.  CORMAN.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Madam  Chairman.  I  rise  to  support 
the  bill  H.R.  14514  which,  under  a  com- 
mittee amendment,  will  give  California 
the  option  to  deny  food  stamp  eligibility 
to  its  SSI  beneficiaries  who  had  prci- 
ously  been  ineligible  for  food  .stamps  and 
would  become  eligible.  To  take  advan- 
tage of  this  option,  the  State  of  Cali- 
fornia must  meet  the  following  condi- 
tions: 

First.  That  it  provide  a  general  in- 
crease in  the  amount  of  the  State  sup- 
plementary payment,  payable  for  each 
month  to  any  eligible  SSI  individual  or 
couple  under  the  States  supplementary 
payments  program  according  to  the  law 
in  effect  as  of  June  1.  1976.  and 

Second.  That  it  provide  an  increase  in 
the  total  income  from  SSI  of  at  least 
$3  per  month  in  the  ca.se  of  an  eligi- 
ble individual  and  at  least  ,$4.50  per 
month  in  the  ca.5e  of  an  eligible  couple 
during  the  first  year  of  enactment. 

In  subsequent  years,  the  State  mu.st 
pass  through  the  full  cost-of-living  in- 
crease in  the  Federal  SSI  paym'^nt  plus 
the  increase  mentioned  earlier  in  the 
State  supplement. 

Under  current  law.  as  of  July  1  when 
California  lost  hold-harmless  status,  it 
simultaneously  lost  the  ri^ht  to  provide 
additional  funds  in  lieu  of  food  .stamps. 
The  State  of  California  has  presented 
information  to  the  Ways  and  Means 
Committee  indicating  that  the  admin- 
istrative cost  of  extending  food  stamps 
to  SSI  recipients  in  California  would  be 
a  prohibitive  $66  million  during  th?  first 
year,  with  an  estimated  food  stamp 
bonus  value  of  only  $24  million. 

The  net  effect  of  the  bill  in  its  amended 
form  would  be  to  allow  the  State  of  Cali- 


fornia to  cash  out  food  stamps  as  long  as 
it  complies  with  the  benefit  increases 
mandated  by  this  bill. 

I  want  to  reassure  my  colleagues  that 
passage  of  this  legislation  will  not  involve 
any  Federal  expense,  but  instead  will  re- 
sult in  a  saving  to  the  food  stamp  pro- 
gram. 

I  urge  my  colleagues  to  support  this 
important  legislation. 

Madam  Chairman,  I  will  offer  a  cwn- 
mittee  amendment  in  the  nature  of  a 
substitute.  However,  to  enable  the  gentle- 
man from  California  (Mr.  Ketchum)  to 
offer  his  substitute,  I  shall  withhold.  In 
the  event  his  substitute  should  carry, 
then  would  settle  the  matter. 

Madam  Chairman,  I  reserve  the  re- 
mainder of  my  time. 

Mr.  KETCHUM.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 
Madam  Chairman.  I  would  have  to 
concur  with  the  remarks  of  the  gentle- 
man from  California  (Mr.  Corman)  my 
colleague  and  cochairman,  that  this  bill 
only  refers  to  the  State  of  California 
and  none  other.  The  differences  between 
las  are  simply  that  I  feel  that  the  Con- 
gress of  the  United  States  should  not  in- 
struct the  State  of  California  as  to  how 
much  it  will  pass  through,  but  rather  give 
it  and  its  Governor  what  they  seek. 

During  the  recent  recess  I  spent  a 
rather  substantial  amount  of  that  time 
in  the  city  of  Sacramento,  our  State's 
capital,  and  during  that  period  there 
were  innumerable  news  stories  about  a 
bill  which  the  Governor  had  just  signed 
which  gave  a  cost-of-living  increase  to 
SSI  recipients  and  to  AFTC  and  ATTC 
30Uth  recipients  as  v;ell. 

The  Governor  when  questioned  as  to 
why  he  had  spent  such  a  long  time  be- 
fore signing  this  very  important  legisla- 
tion, said  it  was  his  feeling  that  he  was 
waiting  for  the  Congress  to  find  out  if  the 
Congress  was  going  to  allow  him  the 
cashout  privilege  which  they  had  en- 
joyed up  to  July  1,  1976.  That  is  all  that 
the  Governor  of  the  State  of  California 
asked  for,  which  was  to  remain  a  cashout 
State,  cash  being  in  lieu  of  food  stamps 
for  the  SSI  recipient. 

There  are  two  other  States,  and  I  un- 
derstand that  both  of  those  States  have 
chosen  to  go  the  food  stamp  program, 
those  States  being  New  York  and  Nevada. 
If  it  were  left  to  me,  I  really  honestly 
feel  that  California  would  be  better  off 
by  offering  food  stamps  to  SSI  recipients, 
but  that  is  not  what  California  wants  to 
do,  California  elects  to  remain  through 
this  legislation  a  cashout  State. 

The  bill  before  us  will  mandate  the 
passthrough  of  $3  and  the  subsequent 
passthrough  of  any  increases  as  they 
may  arise.  My  substitute  simply  says  to 
the  State  of  CaUfornia :  "You  will  remain 
a  cashout  State."  And  that  is  all  that  the 
Governor  of  the  State  of  California  has 
asked  for.  If  we  believe  that  California 
should  remain  a  cashout  State,  then  I 
truly  believe  that  this  is  all  that  the  Gov- 
ernor needs. 

I  have  discussed  my  amendment  with 
members  of  the  Governor's  staff  as  re- 
cently as  day  before  yesterday,  and  the 
Governor's  staff  has  assured  me  that  they 
can  live  with  this  substitute. 
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The  choice  is  very  simple.  If  my 
amendment  is  not  adopted  or  if  the  bill 
Is  not  passed,  California  must  then  be- 
come a  food  stamp  State.  That  is  the  end 
result.  The  Governor  of  California  has 
estimated  that  if  California  becomes  a 
food  stamp  State,  that  in  order  to  pass 
out  about  $24  million  in  food  stamp  bene- 
fits it  will  cost  the  State  of  California  $62 
million  in  administration.  I  find  those 
figures  a  little  difficult  to  buy.  If  it  does 
indeed  take  that  much  in  administrative 
expense  to  hand  out  $24  million  worth  of 
food  stamps,  I  would  strongly  suggest  a 
change  in  some  of  the  bureaucracy  at 
least — and  I  would  not  go  much  further 
than  that  on  this  floor. 

I  would  urge  the  adoption  of  the  sub- 
stitute which  I  will  offer  in  just  a  very 
few  moments. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Madam  Chairman,  will  the  gentle- 
man yield? 

Mr.  KETCHUM.  I  yield  to  my  col- 
league, the  gentleman  from  California 
(Mr.  Wilson). 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. The  gentleman  has  mentioned  the 
Governor's  name.  I  wonder  if  he  can  tell 
me  what  the  position  of  tlie  State  of  Cal- 
ifornia is  in  this  matter  as  represented 
bv  the  Governor. 

Mr.  KETCHUM.  I  can  only  tell  the 
gentleman  that  the  position  is  as  I  have 
outlined  from  the  newspapers,  which  is 
that  the  Governor  of  the  State  of  Cali- 
fornia wanted  to  retain  the  cashout  posi- 
tion. 

Mr.  CHARLES  H.  WILSON  of  Califor- 
nia. Madam  Chairman,  may  I  ask  the 
gentleman  from  California  <Mr.  Cor- 
mani. through  the  gentleman  from  Cali- 
fornia <Mr.  Ketchum),  if  he  will  yield, 
to  respond  to  my  question. 

Mr.  CORMAN.  Madam  Chairman,  if 
the  gentleman  will  yield,  I  have  spoken 
with  the  Governor  several  times.  The 
Governor  is  in  support  of  the  bill  TUB.. 
14514  as  it  is  presently  written.  He  has 
not  communicated  to  me  that  he  is  in 
support  of  the  Ketchum  amendment. 

I  am  personally  opposed  to  the  Ket- 
chum amendment  and  when  the  amend- 
ment is  offered  I  will  explain  why.  It 
affects  not  only  the  Governor  of  the  State 
of  California  but  it  also  affects  the  peo- 
ple of  the  State  of  California.  The  Gov- 
ernor has  never  told  me  he  is  in  supp>ort 
of  the  Ketchum  amendment.  His  staff 
have  called  me  almost  dally  in  support 
of  H,R.  14514. 

Mr.  KETCHUM.  The  staff  has  indi- 
cated a  need  certainly,  let  us  say,  for  the 
Gorman  bill  to  be  passed  only  because 
they  could  get  a  little  faster  action,  they 
thought,  than  with  my  amendment,  and 
only  because  the  Senate  has  already 
passed  a  similar  piece  of  legislation. 

I  urge  support  of  my  amendment. 

Mr.  CORMAN.  Madam  Chairman,  I 
have  no  further  requests  for  time. 

Mr.  KETCHUM.  Madam  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Burcener)  . 

Mr.  BURGENER.  Madam  Chairman,  I 
think  we  can  get  to  the  bottom  line.  I 
address  myself  particularly  to  my  col- 
leagues from  California  and  will  go  into 
a  little  more  detail  when  the  amending 
process  arrives,  which  I  am  sure  will  be 
very  shortly. 


Madam  Chairman,  I  intend  to  support 
the  Ketchum  amendment,  because  I  be- 
lieve that  if  the  biU,  HJl.  14514,  passes 
in  its  present  form,  it  will  seriously  dis- 
criminette  against  the  aged  in  Califor- 
nia, to  the  benefit  of  the  State  budget,  or 
if  the  Governor  and  the  legislature  elects, 
the  AFDC  recipients,  who  I  point  out  al- 
ready have  a  built-in  annual  cost  of 
living  in  the  formula  in  California. 

I  remind  my  colleagues  that  SSI,  the 
supplemental  security  income,  is  the  fed- 
eralized program  that  used  to  be  called 
aid  to  the  aged,  the  totally  disabled,  and 
the  blind. 

Let  me  explain  what  will  happen  to  a 
single  aged  person  should  this  bill  be 
adopted.  As  we  all  know,  the  Federal 
grants  for  single  aged  were  increased  on 
July  1st  of  this  year  from  $158  to  $168 
per  month.  Then  we  add  the  State  sup- 
plementation which  an  aged  single  per- 
son would  have  received  prior  to  July  1, 
$259  a  month.  That  would  go  to  $273 
a  month,  absent  this  bill;  plus  it  would 
give  the  recipient  a  benefit  they  do  not 
now  enjoy ;  namely,  the  eligibility  to  pur- 
chase food  stamps. 

Madam  Chairman,  I  would  ask,  who 
has  a  greater  need  than  SSI  recipient 
without  outside  income?  I  remind  my 
colleagues  that  they  cannot  be  eligible 
for  this  grant  if  they  have  outside  in- 
come, so  these  people  are  obliged  to  exist 
on  this  amount  of  money.  It  is  extremely 
difficult. 

All  of  us  want  food  stamp  reform.  Re- 
form means  tc  give  food  stamps  to  peo- 
ple who  need  them  most,  and  who  in  the 
world  needs  them  most  than  an  elderly 
person,  single  or  married,  on  $273  a 
month,  or  a  little  bit  more?  The  SSI  re- 
cipient needs  our  assistance  and  needs 
our  help.  If  we  pass  this  bill,  it  will  give 
the  State  of  California  an  option  the 
State  ought  not  to  have;  namely,  an  op- 
tion for  a  budget  savings  where  we  ought 
not  to  save,  or  an  addition  to  the  AFDC 
recipient  at  the  expense  of  the  aged. 

Madam  Chairman,  I  will  develop  this 
further  a  little  later.  I  thank  my  col- 
leagues for  their  attention. 

Mrs.  COLLINS  of  Illinois.  Madam 
Chairman,  I  rise  in  opposition  to  H.R. 
14514,  a  bill  entitled:  "State  cash-out 
status  under  SSI  program."  If  passed, 
this  bill  would  permit  the  State  of  Cali- 
fornia to  retain  its  present  system  of 
providing  direct  cash  pajmaents,  instead 
of  food  stamp  privileges,  to  supplemen- 
tal security  income — SSI — recipients.  It 
is  my  fear  that  should  this  bill  pass  the 
Congress  and  become  public  law,  it  would 
encourage  other  States  to  seek  special 
treatment  and  special  exemption  from 
mandated  national  social  service  pro- 
grams. Such  a  circumstance  would  be 
a  dangerous  precedent  that  could  find 
the  Congress  beseiged  with  individual  re- 
quests from  States  to  exempt  them  from 
the  provisions  of  beneficial  Federal  pro- 
grams. The  States  would  argue,  I  sup- 
pose, that  a  particular  program  caused 
them  a  hardship  if  implemented.  The 
Congress  is  not  equipped  to  review  ap- 
peals of  this  part.  It  is  my  personal  belief 
that  federal  programs  should  be  uni- 
formly applied  throughout  the  country 
and,  when  they  8u*e,  they  tend  to  be  bene- 
ficial to  all  classes  of  Americans.  Per- 
mitting a  particular  State  to  be  excluded 


from  the  uniform  application  of  a  na- 
tional program  can  open  the  door  to 
abuse  of  programs  designed  to  benefit  all 
the  citizens.  In  my  view,  there  should  be 
no  special  application  of  the  rules  and 
requirements  of  a  national  service  pro- 
gram except,  perhaps;  in  the  most  ex- 
treme case.  In  short,  there  is  "no  com- 
pelling national  jurisdiction"  for  the 
legislation,  and  on  the  contrary,  to  con- 
strue that  one  exists  may  result  in  seri- 
ous future  difficulties. 

In  the  particular  issue  before  the 
House,  California  has  made  it  known  that 
they  feel  a  switch  of  their  SSI  recipients 
from  the  present  direct  cash  program  to 
a  food  stamp  program  will  result  in  large 
administrative  costs.  I  must  take  issue 
with  this  argvunent  for  the  simple  reason 
that  the  State  of  California  has  already 
in  place  a  food  stamp  apparatus  to  serve 
the  non-SSI  population  and  because  no 
other  State  has  indicated  that  it  has  suf- 
fered a  hardship  created  by  the  establish- 
ment of  food  stamp  benefits  for  supple- 
mental security  income  beneficiaries. 

Although  California  has  attempted  to 
provide  services  for  the  elderly  SSI  recipi- 
ents by  permitting  substantial  increases 
in  their  benefits  in  lieu  of  providing  food 
stamps,  and  there  is  certainly  merit  in 
that.  I  must  point  out  that  there  are  no 
guarantees  nor  are  there  reasons  to  con- 
clude—that the  direct  cash  payments  will 
be  used  by  an  SSI  recipient  to  purchase 
nutritional  food  to  enhance  their  diets. 

There  is  no  question,  Mr.  Speaker,  that 
the  elderly  of  our  country  deserve  a  dig- 
nified life  free  of  the  economic  worries  of 
infiation  and  free  from  the  fears  and  un- 
certainties of  an  economic  picture  of 
which  they  feel  so  small  a  part.  I  respect 
California's  efforts  to  provide  for  their 
older  citizens,  but  I  am  not  convinced 
that  passage  of  H.R.  14514  is  the  proper 
way  to  provide  adequate  nutritional  op- 
portunities for  senior  citizens.  With  this 
in  mind  and  the  fact  that  I  sincerely  feel 
that  no  State  should  be  exempt  from  the 
uniform  application  of  a  national  pro- 
gram, I  oppose  passage  of  H.R.  14514. 

Mr.  LE(3GETT.  Madam  Chairman,  I 
rise  in  support  of  H.R.  14514,  a  bill  to 
permit  California  to  continue  its  present 
supplemental  security  system.  There  is  no 
logical  reason  why  California  should  be 
forced  to  issue  food  stamps  in  lieu  of  its 
present  system  of  cash  bonuses  for  sup- 
plemental security  income  recipients.  The 
termination  of  this  "cashout  option"  is 
not  related  in  any  way  to  the  success  or 
failure  of  the  present  cash-benefits  pro- 
gram, but  to  the  basically  irrelevant  con- 
dition of  California's  hold-harmless  sta- 
tus. H.R.  14514  does  not  sanction  any 
extraordinary  or  untried  measures.  It 
merely  allows  us  hi  California  to  retain 
a  system  that  has  already  proven  effec- 
tive for  our  needs. 

Our  reasons  for  preferring  the  cashout 
system  over  food  stamp  benefits  are 
compelling.  First,  only  wie-third  of  those 
eligible  for  food  stamps  are  expected  to 
benefit  from  a  food  stamp  program.  This 
means  that  two-thirds  of  the  State's  SSI 
beneficiaries  will  lose  a  portion  of  their 
present  benefits  if  California  makes  the 
change.  Second,  the  costs  of  administer- 
ing an  SSI-based  food  stamp  program 
are  expected  to  exceed  the  total  benefits 
to  SSI  recipients  by  almost  $50  mllUon. 
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Thus,  to  abandon  the  cashout  program 
woiild  cause  substantial  financial  losses 
to  both  the  State  and  a  majority  of  the 
recipients.  I  do  not  think  there  can  be 
any  question  that  the  cashout  program 
is  superior  to  a  food  stamja,  program  in 
every  way  as  far  as  the  residents  of  the 
State  of  California  are  concerned. 

The  only  question  is  whether  H.R. 
14514  will  be  contrary  to  the  interests 
of  any  other  party.  I  cannot  see  how 
this  might  be  the  case.  The  bill  is  not 
expected  to  cost  the  Federal  Govern- 
ment one  additional  penny  since  the 
Federal  benefits  will  cost  the  same 
whether  they  take  the  form  of  food 
stamps  or  cash.  Nor  does  his  measure 
harm  the  interests  of  any  of  the  other 
States.  The  charge  has  been  brought  by 
the  administration  that  the  bUl  favors 
only  California  and  shoiild  be  rejected 
because  it  thus  is  unfair  to  other  States. 
The  reason  that  the  bill  affects  only  my 
State  is  simply  that  no  other  State  has 
the  same  conditions  that  make  a  food 
stamp  program  so  unfit  for  California, 
not  that  benefits  are  being  withheld 
from  other  States.  Other  States  in  a 
similar  position  knew  of  this  legislation, 
but  freely  decided  that  their  purposes 
would  be  better  served  by  converting  to 
food  stamps.  The  provisions  of  this  bill 
are  restricted  to  California  for  purposes 
of  clarity,  not  of  favoritism. 

There  has  been  some  question  as  to 
whether  this  bill  is  the  one  that  best 
serves  California's  interests,  or  whether 
it  would  be  better  to  remove  some  of  the 
restrictions  and  let  the  State  determine 
its  own  internal  policies.  It  is  a  long- 
acknowledged  fact  that  local  problems 
require  local  solutions,  and  the  solution 
that  California's  Legislature  and  Gov- 
ernor have  decided  to  adopt  is  identical 
to  the  bill  that  is  before  us  now.  H.R. 
14514  simply  enables  the  State  to  carry 
out  the  provisions  of  its  own  legislation. 
This  is  proof  enough  for  me  that  this 
is  the  bill  California  needs. 

I  hope  that  you  will  not  rise  against 
this  measure  just  because  it  affects  only 
California,  since  it  does  not  in  any  way 
harm  the  interests  of  anyone  else.  I  urge 
all  my  colleagues  to  vote  in  favor  of  this 
bill. 

Mr.  CORMAN.  Madam  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  Under  the  rule,  the 
bill  is  considered  as  having  been  read 
for  amendment.  No  amendment  to  said 
bill  shall  be  in  order  except  amendments 
recommended  by  the  Committee  on 
Ways  and  Means  and  an  amendment  in 
the  nature  of  a  substitute,  which  con- 
tains the  text  of  the  bill  (H.R.  14764), 
and  said  amendments  shall  not  be  sub- 
ject to  amendment. 

The  bill  is  as  follows: 

H  R.  14514 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  sec- 
tion 8  of  Public  Law  93-233  l3  amended  by 
redesignating  subsections  (d)  and  (e)  as 
subsections  (e)  and  (f).  respectively,  and 
by  Inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  In  any  case  where — 


"(1)  a  finding  with  respect  to  the  level 
of  a  State's  supplementary  payments  under 
section  1616(a)  of  the  Social  Security  Act 
has  heretofore  been  made  by  the  Secretary 
In  accordance  with  subsection  (c)  of  this 
section,  but 

"(2)  on  or  after  July  1.  1976.  the  limita- 
tion on  fiscal  liability  under  section  401  of 
the  Social  Security  Amendments  of  1972 
no  longer  applies  so  as  to  reduce  the  amount 
which  woxild  otherwise  be  payable  to  the 
Secretary  by  such  State,  with  the  result 
that  the  finding  so  made  Is  no  longer  effec- 
tive (and  that  the  food  stamp  eligibility  of 
the  households  and  persons  involved  is  or 
would  be  restored) . 

the  Secretary  shall  nevertheless  find  upon 
the  request  of  such  State,  for  the  purposes 
specified  In  subsection  (c)  of  this  section, 
that  the  level  of  such  State's  supplementary 
payments  has  been  specifically  increased  so 
as  to  include  the  bonus  value  of  food  stamps 
during  any  period  in  which — 

"(Ay  the  law  of  such  State  requires  that 
there  be  passed  on  to  all  recipients  of  such 
payments  for  any  month  an  amount  equal  to 
any  portion  of  the  amount  payable  to  an 
individual  with  no  other  income  pursuant 
to  section  1611(b)  of  the  Social  Security  Act 
for  such  month.  In  excess  of  the  amount  such 
an  individual  would  have  been  so  paid  if  the 
dollar  figures  in  effect  under  such  section 
(and  section  1611  (a)  (1 )  (A)  and  (a)(2)(A) 
of  such  Act)  were  $1,977.60  (In  the  case  of 
an  eligible  Individual)  and  $2,967.60  (in  the 
case  of  such  an  Individual  with  an  eligible 
spouse),  which  results  from  and  would  not 
be  payable  but  for  one  or  more  cost-of-living 
Increases  occurring  In  or  after  1976  pursuant 
to  section  1617  of  such  Act  or  one  or  more 
general  Increases  enacted  by  l.-iw  in  or  after 
1976  in  such  dollar  figures;  and 

"(B)  the  amount  required  to  be  passed  on 
pursuant  to  such  State  law  in  any  month 
is  in  addition  to  any  increase  in  the  payment 
described  in  section  1616(a)  of  the  Social 
Security  Act,  or  in  the  payment  made  under 
an  agreement  entered  Into  under  section  212 
(a)  of  Public  Law  93-66,  which  is  made  by 
or  under  State  law  (or  would,  but  for  an 
increase  in  supplemental  security  Income 
benefits  referred  to  in  subparagraph  ( A ) ,  be 
so  made)  and  which  becomes  effective  on  or 
before  the  date  on  which  the  increase  in 
supplemental  security  Income  benefits  (re- 
ferred to  in  such  subparagraph)  is  effective. 
If  the  preceding  sentence  is  not  applicable  to 
a  State  with  respect  to  any  period  beginning 
after  September  1977  because  such  State  U 
not  In  compliance  with  subparagraph  (B), 
but  becomes  applicable  to  such  State  with 
respect  to  a  subsequent  period  upon  such 
compliance,  there  shall  be  substituted  for 
the  dollar  figures  specified  in  subparagraph 
(A),  for  purposes  of  applying  such  subpara- 
graph with  respect  to  such  subsequent  pe- 
riod, the  corresponding  dollar  figures  which 
were  in  effect  immediately  prior  to  the  begin- 
ning of  the  period  during  which  such  sub- 
paragraph was  not  applicable  to  such  Stute". 

MUENDMENT    IN    THE    NATURE    OF    A    SUBSTITtJTE 
OFFEKED  BY  MR.  KETCHUM 

Mr.  KETCHUM.  Madam  Chairman.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Ketchxjm  :  Strike  out  all  after 
the  enacting  clause  and  Insert  the  following: 

That  (a)  section  8  of  Public  Law  93-233  ts 
amended  by  redesignating  subsections  (d) 
a-id  (e)  as  subsections  (e)  and  (f),  respec- 
tively, and  by  inserting  after  subsection  (c) 
the  following  new  subsection : 

'•(d)  Upon  the  request  of  the  State  of 
California  the  Secretary  shall  find,  for  pur- 


poses of  the  provisions  specified  in  subsec- 
tion (c)  of  this  section,  that  the  level  ot 
such  State's  supplementary  payments  of  the 
type  described  in  section  1616(a)  of  tha 
Social  Security  Act  has  been  specifically  in- 
creased for  any  month  after  June  1976  so  u 
to  Include  the  bonus  value  of  food  stamps.". 
(b)  The  provision  of  section  8  of  Public 
Law  93-233  redesignated  as  subsection  (f) 
by  subsection  (a)  of  this  section  is  amended 
by  striking  out  "subsection  (d)"  and  insert- 
ing In  lieu  thereof  "subsection  (e)". 

Mr.  KETCHUM  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  in  the  nature 
of  a  substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  KETCHUM.  Madam  Chairman, 
there  is  really  no  point  in  pursuing  this 
at  great  length,  because  it  has  been  dis- 
cussed in  the  general  debate.  The  gen- 
tleman from  California  (Mr.  Burgenir) 
has  really  gotten  to  the  bottom  line  of 
what  we  are  really  talking  about,  and 
that  is.  should  the  Congress  of  the  United 
States  dictate  to  the  State  of  California 
the  amount  of  money  that  they  will  pass 
through  to  SSI  recipients? 

To  those  Members  who  may  not  be 
familiar  with  the  SSI,  as  are  apparently 
some  of  the  Members  of  the  other  body, 
we  are  talking  about  the  aged,  the  blind 
and  the  disabled.  If  the  bill  in  its  present 
form  ijasses.  $3  will  be  passed  through 
to  those  recipients.  The  balance  of  ap- 
proximately $7  can  be  used  for  anything 
that  the  administration  chooses  to  use 
it  for.  They  could  build  a  bridge  with 
it  if  they  wanted  to.  But,  the  real  intent, 
at  least  as  I  understand  it  and  as  I  be- 
lieve my  colleague  from  California,  the 
chairman  of  the  subcommittee,  under- 
stands it.  is  that  it  will  be  utilized  to 
offset  the  cost-of-living  increases  re- 
cently granted  to  the  AFE>C  recipients. 

I  suppose  that  one  could  make  an 
argument  for  that.  These  are  all  people 
in  need,  but  there  is  a  vast  difference 
between  the  SSI  recipient  and  the  AFDC 
recipient  beyond  the  need.  In  most 
cases  the  SSI  recipient  through  his 
grant,  this  is  the  only  money  that  he 
does  receive.  Most  SSI  recipients  cannot 
work,  cannot  supplement  their  income, 
but  almost  all  AFDC  recipients  can.  That 
is  where  the  difference  is.  All  we  are  say- 
ing with  this  substitute  is  to  tell  the 
administration  of  the  State  of  California. 
"You  can  remain  a  cash-out  State;  you 
can  make  that  decision  if  you  choose  in 
your  State." 

This  will  not  deny  the  governor  of 
the  State  of  California  from  only  pwissing 
through  $3  if  that  is  what  he  wants  to 
do.  but  let  that  decision  be  the  Gov- 
ernor's and  not  that  of  the  Congress.  Let 
the  Congress,  if  it  so  desires,  continue  to 
extend  the  cash-out  provision  to  the 
State  of  California,  and  let  the  State  of 
California  make  a  determination  of  how 
much  it  will  pass  through. 

It  will  be  argued  that  the  benefits  ex- 
tended to  SSI  recipients  are  somewhat 
higher  than  they  are  for  AFDC  recip- 
ients, and  that  indeed  an  elderly  couple 
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receives  more  benefit  than  perhaps  the 
AFDC  mother  with  three  or  four  chil- 
dren. That  may  be  true  when  we  are  talk- 
ing about  the  bottom  line,  but  not  cer- 
tainly when  we  include  all  the  other 
benefits  they  receive. 

As  recently  as  yesterday,  the  Subcom- 
mittee on  Public  Assistance  discussed  the 
earnings  disregard.  With  the  earnings 
disregard — and  incidentally,  a  bill  with 
which  I  am  in  total  support — an  AFDC 
recipient  will  be  able  to  receive  up  to  in 
excess  of  $600  per  month.  Try,  any  Mem- 
ber here,  to  live  on  $250  per  month. 

Madam  Chairman.  I  urge  the  Members 
to  adopt  the  substitute,  let  the  State  of 
California  have  the  cash  out  provision 
and  let  the  elected  representatives  of  the 
State  of  California,  in  its  legislature  and 
with  its  Governor  determine  how  they 
are  going  to  do  it. 

Mr.  CORMAN.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Madam  Chairman,  I  must  say  that  I 
am  confused.  I  do  not  know  whether  Mr. 
BiTRGENER  spcaks  In  support  of  Mr.  Ket- 
CHUM,  and  I  cannot  tell  for  whom  Mr. 
Ketchxjm  speaks.  This  is  an  extremely 
complex  subject  matter,  but  for  the  sake 
of  perhaps  missing  a  few  technicalities 
let  me  try  to  sketch  for  the  Members  why 
we  are  where  we  are. 

When  the  Federal  Government  fed- 
eralized aid  to  the  aged,  it  made  provi- 
sions that  if  States  paid  as  much  as  they 
were  paying  in  1972,  they  would  become 
what  we  called  "hold  harmless"  States. 
They  would  not  ever  have  to  pay  more 
than  that,  and  they  would  be  protected 
ac:ainst  case  load  growiJi.  Six  States 
qualified  as  hold  harmless  States.  We 
further  said  to  those  States,  "If  you  wish 
to  increase  the  benefit  by  $10  over  the 
amount  your  beneficiaries  would  other- 
wise receive,  you  may  refuse  food  stamps 
to  SSI  recipients. 

Although  we  protect  tJie  States  from 
caseload  growth,  we  did  not  hold  the 
States  harmless  from  inflation.  And  so 
now  three  of  those  six  States  will,  after 
the  last  fiscal  year,  no  longer  be  hold- 
harmless  States  and,  therefore,  they  can- 
not cashout  food  stamps. 

The  State  of  California  wants  to  con- 
tinue to  be  a  cash -out  State.  Tliey  say 
to  us,  "We  will  demonstrate  that  we  will 
make  that  extra  cash  payment  so  that 
our  elderly  will  not  be  disadvantaged  by 
letting  us  continue  to  be  a  cash-out 
State." 

The  committee  looked  at  it  and  said, 
"In  view  of  the  benefit  levels  of  the  State 
of  California,  if  we  put  in  this  protection, 
then  the  elderly  in  California  will  not  be 
disadvantaged."  And  we  said,  "In  view 
of  the  fact  that  you  are  giving  a  $14  in- 
crease for  an  individual  this  year  on 
your  own,  upon  that  condition  that  you 
give  $3  more  we  will  let  you  be  a  cash- 
out  State  for  this  year.  But  next  year  if 
you  want  to  continue  to  be  a  cash-out 
State  and  not  permit  the  elderly  to  have 
food  stamps,  then  you  must  pass  through 
the  full  amount  of  any  Federal  cost-of- 
living  increase  that  may  be  granted." 

The  gentleman  from  California  (Mr. 
BuRGNER)  complains  we  are  not  letting 


the  elderly  have  food  stamps,  and,  of 
course,  the  way  to  do  that  is  to  defeat 
the  Ketchum  amendment  and  the  bill. 

The  gentleman  from  CJalifomia  (Mr. 
Ketchum)  complains  we  are  not  going 
to  protect  the  elderly,  but  his  amendment 
would  withdraw  the  protection  that  the 
committee  bill  would  write  into  law. 

I  tell  the  Members  it  would  be  a  bad 
precedent  for  us  to  say  to  the  other  five 
States  which  either  are  or  will  be  in  simi- 
lar circumstances  that  if  you  want  to 
continue  to  deny  food  stamps  to  your 
elderly  and  if  you  want  to  keep  in  your 
own  treasury  the  cost-of-living  hicreases 
we  give  you,  you  may  do  that.  That  would 
be  terribly  unfair.  It  would  make  it  even 
more  difBcult  for  the  elderly  to  live  on 
the  dollars  they  have. 

The  gentleman  from  California  (Mr. 
Ketchum)  complains — and  I  share  his 
complaint — that  it  is  very  difficult  for  the 
elderly  to  live  in  California.  I  call  to  the 
attention  of  the  Members  that  the  elderly 
in  California  received  a  greater  increase 
in  SSI  this  year  than  the  elderly  in  any 
other  State  of  the  Union,  except  Alaska. 
Mr.  BURGENER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  CORMAN.  I  yield  to  the  gentleman 
from  California  (Mr.  Burgener)  . 

Mr.  BURGENER.  I  thank  the  gentle- 
man for  yielding. 

I  do  not  believe  any  misstatement  was 
made  by  the  gentleman  in  the  well  or 
by  us  intentionally.  It  is  a  complex  sub- 
ject matter. 

Does  the  gentleman  agree  that,  absent 
this  bill,  two  things  would  occur?  If  this 
bUl  does  not  pass,  No.  1,  the  Federal 
grant  to  SSI  would  go  up  $10  from  the 
Feds  to  the  State  of  California? 

Mr.  CORMAN.  No,  sir;  that  is  not  cor- 
rect. The  only  thing  that  would  happen 
if  this  bill  is  not  passed  is  that  the  people 
receiving  SSI  benefits  in  California  will 
be  eligible  to  purchase  food  stamps. 

Mr.  BURGENER.  If  the  gentleman  will 
yield  further,  does  the  gentleman  feel 
that  they  should  not  be  eligible  to  pur- 
chase food  stamps  because  of  the  admin- 
istrative cost? 

Mr.  CORMAN.  I  feel  that  if  the  State 
will  pav  the  amounts  prescribed  vmder 
this  bill,  that  the  elderly  will  be  better 
off  because,  although  case  by  case  some 
might  get  more  dollars  in  food  stamps, 
the  fact  of  the  matter  is  that  only  about 
one-third  of  the  elderly,  blind,  and  dis- 
abled ever  buy  food  stamps. 

Mr.  BURGENER.  If  the  gentleman 
will  yield  further,  I  could  be  mistaken, 
but  it  is  my  conviction  that  two  things 
will  occur,  absent  this  bill:  The  increase 
of  $10,  which  is  the  cost-of-living  in- 
crease in  all  States,  if  California  does  not 
reduce  its  supplemental  payment  and 
the  eligibility  to  purchase  food  stamps, 
which  I  think  is  essential  for  the  elderly. 
The  CHAIRMAN.  The  question  is  on 
the  amendment  hi  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from  Cali- 
fornia (Mr.  Ketchum). 
The   question   was    taken;    and    the 


Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  KETCHUM.  Madam  Chahmfm,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  pohit  of  order  that  a 
quoriun  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXni,  she  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

QUORUM   CALL  VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  rule  xxm,  clause  2,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resimie  its  busi- 
ness. 

RECORDED   VOTE 

The  CHAIRMAN.  The  pending  business 
is  the  demand  of  the  gentleman  from 
California  (Mr.  Ketchum)  for  a  recorded 
vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  162,  noes  227, 
not  voting  43,  as  follows: 

[Roll  No.  568] 
AYES— 162 


Abdnor  English 

Adams  Erlent)orn 

Anderson,  ni.  Evans.  Ind. 

Andrews,  Fenwick 

N.  Dak.  Findley 

Archer  Fish 

Armstrong  Flowers 

Ashbrook  Foley 

Bafalls  Forsythe 

Bauman  Frenzel 

Beard,  Tenn.  Frey 

Bell  Goldwater 

Bevlll  Goodling 

Blester  Gradlson 

Blouln  Grassley 

Boggs  Gude 

Broomfleld  Guyer 

Brown,  Mich.  Hagedorn 

Brown,  Ohio  Haley 

BroyhUl  HaU,  HI. 

Buchanan  Hammer- 
Burgener  schmidt 

Burke,  Calif.  Harkin 

Burke,  Pla.  Harsha 


McDonald 

McEwen 

McKlnney 

Madigan 

Martin 

Michel 

MUford 

MUler,  Calif. 

MUier.  Ohio 

MUlB 

Mitchell.  N.y. 

Montgomery 

Moore 

Moorhead, 

Calif. 
Mosber 
Myers,  Ind. 
Nichols 
O'Brien 
Paul 
Fettls 
Pike 

Prit  chard 
Quie 


Burleson,  Tex.  Hechler,  W.  Va.  QuUlen 

Burton,  Phillip  Heckler,  Mass.  Railsback 

Butler  Hillis  Regula 

Byron  Holt  Rhodes 

Carr  Horton  Rlsenhoover 

Carter  Hutchinson  Roberts 

Cederberg  Hyde  Robinson 

Chappell  Ichord  Rousselot 

Clancy  Jarman  Runnels 

Ciausen,  Jeffords  Ruppe 

Don  H.  Jenrette  Sarasin 

Clawson,  Del  Johnson.  Colo.  Satterfleld 

Cleveland  Johnson.  Pa.  Schneebeli 

Cochran  Kasten  Sebelius 

Cohen  Kemp  Shriver 

Collins,  Tex.  Ketchum  Shuster 

Cornell  Kindness  Skubitz 

Coughlin  Lagomarsino  Smith,  Nebr. 

Crane  Latta  Snyder 

Daniel,  Dan  Lloyd,  Tenn.  Spellman 

Daniel,  R.  W.  Lott  Spence 

Dellums  Lujan  Stanton, 

Derwinski  McCiory  J-  WUllam 

Devine  McCloskey  Stark 

Dickinson  McCollister  Steiger,  Wis. 

Duncan,  Tenn.  McCormack  Symms 

Emery  McDade  Taicott 
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Taylor,  Mo. 

Waggonner 

WUson.  Bob 

Teague 

Walsh 

Winn 

Thone 

Wampler 

Wylie 

Tbornton 

Whlteburst 

Young.  Alaska 

Vander  Jagt 

Whitten 

NOES— 227 

Addabbo 

Gonzalez 

Obey 

Alexander 

Green 

O-NeUl 

Allen 

Kali.  Tex. 

Ottinger 

Ambro 

Hamilton 

Patten.  N.J. 

Anderson. 

Hanley 

Patterson, 

Calif. 

Hannaford 

Calif. 

Andrews.  N.C 

.     Harrington 

Pattlson,  N.Y. 

Annunzio 

Harris 

Pepper 

Ashley 

Hawkins 

Perkins 

Aspin 

Hayes.  Ind. 

Pickle 

AuCoin 

Hefner 

Poage 

Baldus 

Hicks 

Pressler 

Baucus 

Holland 

Preyer 

Beard.  R.I. 

Holtzman 

Price 

Bedell 

Howard 

Randall 

Bennett 

Howe 

Rangel 

Bergland 

Hubbard 

Rees 

Biaggi 

Hughes 

Reuss 

Bingham 

Hungate 

Richmond 

Blancbard 

Jacobs 

Rinaldo 

Boland 

Johnson,  Calif.  Rodlno 

Boiling 

Jones,  N.C. 

Roe 

Bonker 

Jones.  Okla. 

Rogers 

Bowen 

Jordan 

Roncalio 

Brademas 

Karth 

Rooney 

Breaux 

Kastenmeier 

Rose 

Breckinridge 

Kazen 

Rosenthal 

Brinklejr 

Kelly 

Rostenkowskl 

Brodbead 

Keys 

Roush 

Brown.  Calif. 

Koch 

Roybai 

Burke.  Mass. 

Krebs 

Russo 

Burlison.  Mo. 

Knaeger 

Ryan 

Carney 

LaPalce 

St  Germain 

Chlsholm 

Leggett 

Santini 

Collins,  m. 

Lehman 

Sarbanes 

Conlan 

L'oyd.  Calif. 

Scheuer 

Conte 

I>on!».  La. 

Schroecler 

Conyers 

Lonp.  Mrt. 

Schulze 

Conn an 

Lundine 

Seiberling 

D'Amours 

McFall 

Sharp 

Daniels,  N.J. 

McHugh 

Shipley 

Daniel  son 

McKay 

Simon 

Davis 

Madden 

Sisk 

de  la  Garza 

Ma!?uire 

S  aok 

Deianey 

Mahon 

Sm.ih,  Iowa 

Derrick 

Mann 

So.arz 

Diggs 

Mathis 

S.  aggers 

Dlngell 

Matsunaga 

Sranton. 

Dodd 

Mazzoii 

James  V. 

Downey,  N.Y. 

Meeds 

Steed 

Downing.  Va. 

Meicher 

Stokes 

Drlnan 

Metcalfe 

Stratton 

Duncan.  Oreg. 

Meyner 

Scudds 

Early 

Mezvinsky 

Taylor.  N.C. 

Eckhardt 
Edgar 

Mikva 
Mineta 

Thompson 
Trax;er 

Edwards.  Calif 

.  Minish 

Tsongas 

Eilberg 

Mink 

Udal! 

Esbleman 

Mitchell,  Md. 

Van  Deerlin 

Evans.  Colo. 

Moakley 

Vander  Veen 

Evins,  Tenn. 

Moffett 

Vanik 

Pary 

Mollohan 

Vigorito 

Faacell 

Moorhead,  Pa. 

Wa.xman 

Fisher 

Morgan 

Weaver 

Plthian 

Moss 

Whalen 

Flood 

Mottl 

White 

Florlo 

Murphy,  HI. 

WUson.  C.  H. 

Flynt 

Murphy.  N.Y. 

WUson.  Tex. 

Ford,  Mich. 

Murtha 

Wirth 

Ford,  Tenn. 

Myers.  Pa. 

Wolff 

Fraser 

Natcher 

Wright 

Puqua 

Neal 

Yates 

Gaydos 

Nedzi 

Yatron 

Giaimo 
Gibbons 

Nix 
Nolan 

Young.  Fla. 
Young.  Tex. 

GUman 

Nowak 

Zablocki 

Cinn 

Oberstar 

NOT  VOTING— 43 

Abzug 

Heinz 

Sikes 

Badillo 

Helstoskl 

Steelman 

Brooks 

Henderson 

Steicer  Ari? 

Burton,  John 

Hightower 

Stephens 

Clay 

Hinshaw 

Siuckey 

Conable 

Jones.  Ala. 

Sullivan 

Cotter 

Jones.  Tenn. 

Symington 

Dent 

Landnim 

Treen 

du  Pont 

Lent 

Ullman 

Edwards,  Ala. 

Levitas 

Wiggins 

Esch 

Litton 

Wydler 

Fountain 

O'Hara 

Young.  Ga. 

Hansen 

Passman 

ZeferettI 

Hays,  Ohio 

Peyser 

Hubert 

Riegle 

The  clerk  announced  the  following 
pairs: 

Onthia  vote: 

Mr.  Hubert  for,  with  Ms.  Abzug  against. 

Mr,  Passman  for,  with  Mr.  Badillo  against. 

Mr.  John  Burton  for,  with  Mr.  Hays  of  Ohio 
against. 

Mr.  Slkes  for,  with  Mr.  Fountain  against. 

Mr.  Conable  for,  with  Mr.  ZeferettI  against. 

Mr.  Hansen  for,  with  Mr.  Helstoskl  against. 

Mr.  Treen  for,  with  Mr.  Dent  against. 

Mr.  Wiggins  for,  with  Mr.  Symington 
against. 

Mr.  Wydler  for.  with  Mr.  Levitas  against. 

Messrs.  SATTERPIELD,  DAN 
DANIELS,  MILLER  of  California,  Mrs. 
BURKE  of  California,  Messrs.  ICHORD, 
JARMAN,  JENRETTE.  BLOUIN,  CARR, 
ADAMS,  McCORMACK,  HALL,  COR- 
NELL, CHAPPELL,  FLOWERS, 
NICHOLS,  BEVILL,  HECHLER  of 
West  Virginia,  Mrs.  LLOYD  of  Ten- 
nessee, Messrs.  HORTON,  DELLUMS, 
Mrs.  BOGGS.  and  Mrs.  SPELLMAN 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

.\MEMDMENT    IN    THE    N.-.TURE    OF    A    SUBSTI- 
TUTE   OFFERED    BY     MF.      CORMAN 

Mr.  CORMAN.  Madam  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 
The  Clerk  read  as  follows: 
Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Gorman:  Strike  out  all  after 
the  enacting  cl.iuse  and  insert  In  lieu  there- 
of the  following: 

That  I  a)  section  8  of  Public  Law  93-233  Is 
amended  by  redesignating  subsections  (d) 
and  (e)  as  subsections  (ei  and  (f).  respec- 
tively, and  by  Inserting  after  subsection  (c) 
the  following  new  subsection: 

•'(d)  Upon  the  request  of  the  State  of  Cali- 
fornia the  Secretary  shall  find,  for  purposes 
of  the  provisions  specified  in  subsection  (c) 
of  this  section,  that  the  level  of  such  State's 
supplementary  payments  of  the  type  de- 
scribed In  section  1616(a)  of  the  Social  Secu- 
rity Act  has  been  specifically  Increased  for 
any  month  after  June  1976  so  as  to  Include 
the  bonus  value  of  food  stamps  If — 

"(1)  the  State  law  as  In  effect  for  such 
month  speciflcally  provides  for  increases  in 
such  payments  on  account  of  increases  in  the 
level  of  benefits  payable  under  title  XVI  of 
the  Social  Security  Act  in  a  manner  designed 
to  assure  that,  whenever  a  cost-of-living  in- 
crease in  the  level  of  benefits  payable  under 
such  title  XVI  becomes  effective  for  any 
month  after  June  1976.  the  amount  of  the 
State  supplementary  payment  payable,  for 
each  month  with  respect  to  which  such  cost- 
of-living  increase  In  effective  to  any  individ- 
ual or  to  any  individual  with  an  eligible 
spouse,  will  be  increased  by  such  amount  as 
is  necessary  to  assure  that — 

"(A)  the  aggregate  of  (i)  the  amount  pay- 
able for  such  month  to  such  Individual,  or 
to  such  individual  with  an  eligible  spouse, 
under  such  title  XVI  and  (11)  the  amount 
payable  for  such  month  to  such  Individual, 
or  to  such  individual  with  an  eligible  spouse, 
under  the  State's  supplementary  payments 
program, 

will  exceed,  by  an  amount  which  is  not  less 
than  the  monthly  amount  of  such  cost-of- 
living  Increase  (plus  the  monthly  amount 
of  any  previous  cost-of-living  increases  in  the 
level  of  benefits  payable  under  title  XVI  of 
the  Social  Security  Act  which  became  effec- 
tive for  months  after  June  1976)  — 
"(B)  the  aggregate  of  the  amounts  which 


would  otherwise  have  been  payable,  to  such 
individual  (or  to  such  individual  with  an 
eligible  spouse),  under  such  title  XVI  and 
under  the  State's  supplementary  payments 
program  for  such  month  under  the  law  as  in 
effect  on  June  1, 1976;  and 

"(2)  such  month  Is  (A)  the  month  of  July 
1976,  or  (B)  a  month  thereafter  which  la 
In  a  period  of  consecutive  months  the  first 
of  which  Is  July  1976  end  each  of  which  Is 
a  month  with  respect  to  which  the  condi- 
tions of  paragraph  (1)   are  met. 

As  tised  in  this  subsection,  the  term  'cost- 
of-living  increase  in  the  level  of  benefits  pay- 
able under  title  XVI  of  the  Social  Security 
Act'  means  an  Increase  in  benefits  payable 
under  such  title  XVI  by  reason  of  the  opera- 
tion of  section  1617  of  such  Act;  except  that 
the  cost-of-living  Increase  In  the  level  of 
benefits  payable  under  such  title  XVI  which 
became  effective  for  the  month  of  July  1976 
shall  be  deemed  (for  purposes  of  determining 
the  amount  of  the  required  excess  referred 
to  in  the  matter  following  subparagraph  (A) 
and  preceding  subparagraph  (B)  In  para- 
graph ( 1 ) )  to  have  provided  an  increase  of 
$3.00  per  month  in  the  case  of  an  individual 
without  an  eligible  spouse  and  $4.50  per 
month  in  the  case  of  an  individual  with  an 
eligible  spouse.". 

(b)  The  provision  of  section  8  of  Public 
Law  93-233  redesignated  as  subsection  (f )  by 
subsection  (a)  of  this  section  Is  amended 
by  striking  out  "subsection  (d) "  and  insert- 
ing in  lieu  thereof  "subsection  (e)". 

Mr.  CORMAN  'during  the  reading). 
Madam  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California. 

There  was  no  objection. 

Mr.  CORMAN.  Madam  Chairman,  I 
urge  adoDtion  of  the  amendment  in  the 
nature  of  a  substitute  and  the  passage 
of  the  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
California  (Mr.  Cor  man). 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mrs.  Spellman,  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee having  had  under  consideration 
the  bill  (H.R.  14514)  to  permit  a  State 
which  no  longer  qualifies  for  hold  harm- 
less treatment  under  the  supplemental 
security  income  program  to  elect  to  re- 
main a  food  stamp  cashout  State  upon 
condition  that  it  pass  through  a  part  of 
the  1976  cost-of-living  increase  In  SSI 
benefits  and  all  of  any  subsequent  in- 
creases in  such  benefits  pursuant  to 
House  Resolution  1416,  she  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of  the 
Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
biU. 
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The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  KETCHUM.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  wwe  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  210,  nays  179, 
not  voting  43,  as  follows: 

[RoU  No.  569] 
YEAS— 210 


Adams 

Oaydos 

Nowak 

Addabbo 

Oiaimo 

Oberstar 
O'NeUl 

Al.en 

Oilman 

Ambro 

Gonzalez 

Ottinger 

Anderson, 

Green 

Patten,  N.J. 

Calif. 

Hall,  Ul. 

Patterson, 

Annunzio 

Hamilton 

Calif. 

Ashley 

Han:ey 

Pattlson,  N.Y. 

Asp'n 

Hannaford 

Pepper 

AuCo:n 

Harrington 

Perkins 

Ba'dus 

Harris 

Fickle 

Beard.  R.I. 

Harsha 

Preyer 

Bedell 

Hayes,  Ind. 

Price 

Bell 

Hechler,  W.  Va. 

Randall 

Bennett 

Heckler,  Mass. 

Rangel 

Bergland 

Horton 

Rees 

Biapri 

Howard 

Reuss 

Blanchard 

Howe 

Richmond 

Boggs 

Hughes 

Risenhoover 

Boland 

Hungate 

Rodlno 

Boiling 

Jacobs 

Roe 

Bonlcer 

Jones,  N.C. 

Rooney 

Bowen 

Jones.  Okla. 

Rose 

Brademas 

Jordan 

Rosenthal 

Breaux 

Karth 

Rostenkowskl 

Brodhead 

Kastenmeier 

Roush 

BronTi.  Calif. 

Kazen 

Roybai 

Burke,  Calif. 

Keys 

Russo 

Burke.  Mass. 

Koch 

Ryan 

Burlison,  Mo. 

Krebs 

St  Germain 

Carney 

Krueger 

Sarbanes 

Carr 

LaFalce 

Scheuer 

Chlsholm 

Leggett 

Schroeder 

Conte 

Lehman 

Selberllng 

Conyers 

Uoyd,  Calif. 

Sharp 

Corman 

Long,  La. 

Shipley 

Cornell 

Long,  Md. 

Simon 

D'.Mnours 

Lundine 

Slsk 

Daniels,  N.J. 

McCIoskey 

Solarz 

Danielson 

McCormack 

Spellman 

Davis 

McFall 

Staggers 

de  la  Garza 

McHugh 

Stanton, 

Deianey 

McKay 

James  V. 

Dellums 

Madden 

Stark 

Derrick 

Maguire 

Steed 

Dlggs 

Mann 

Stokes 

Dingell 

Matsunaga 

Stratton 

Dodd 

Meeds 

Studds 

Downey,  N.Y. 

Metcalfe 

Taylor,  N.C. 

Downing,  Va. 

Meyner 

Teague 

Drinan 

Mezvinsky 

Thompson 

Duncan,  Oreg. 

Mikva 

Traxler 

Early 

MUler,  Calif. 

Tsongaa 

Eckhardt 

Mills 

Udall 

Edgar 

Mineta 

Van  Deerlin 

Edwards,  Calif 

Minish 

Vander  Veen 

Eilberg 

Mink 

Vanlk 

Evans.  Colo. 

Mitchell,  Md. 

Vigorito 

Evins,  Tenn. 

Mitchell,  N.Y. 

Walsh 

Fary 

Moakley 

Wampler 

Pascell 

Moffett 

Waxman 

Pindley 

Mollohan 

Weaver 

Fish 

Moorhead,  Pa. 

WUson,  C.  H. 

Fisher 

Morgan 

Wilson,  Tex. 

Fithian 

Moss 

Wirth 

Flood 

Murphy,  m. 

Wolff 

Florlo 

Murphy,  N.Y. 

Wright 

Foley 

Murtha 

Yates 

Ford,  Mich. 

Nedzi 

Yatron 

Ford,  Tenn. 

Nix 

Young,  Tex, 

Fraser 

Nolan 
NAYS— 179 

Zablocki 

Abdnor 

Baucus 

Brown,  Mich. 

Alexander 

Bauman 

Brown,  Ohio 

Anderson,  Dl. 

Beard.  Tenn. 

BroyhUl 

Andrews,  N.C. 

BevUl 

Buchanan 

Andrews, 

Blester 

Burgener 

N.  Dak. 

Bingham 

Burke,  Pla. 

Archer 

Blouln 

Burleson,  Tex, 

Armstrong 

Breckinridge 

Ashbrook 

Brinkley 

Butler 

Safalis 

Broomfleld 

Byron 

Carter 

Holtzman 

Poage 

Cederberg 

Hubbard 

Pressler 

Chappell 

Hutchinson 

Prltchard 

Clancy 

Hyde 

Qule 

Clausen, 

Ichord 

QuUlen 

DonH. 

Jarman 
Jeffords 

RaUsback 

Clawson,  Del 

Regula 

Cleveland 

Jenrette 

Rhodes 

Cochran 

Johnson,  Colo, 

Rinaldo 

Cohen 

Johnson,  Pa. 

Roberts 

Collins,  m. 

Hasten 

Robinson 

Collins.  Tex. 

KeUy 

Rogers 

Conlan 

Kemp 

Rousselot 

Coughlin 

Ketcbum 

Runnels 

Crane 

Kindness 

Ruppe 

Daniel,  Dan 

Lagomarslno 

Santlnl 

Daniel,  R.  W. 

Latta 

Sarasln 

Derwinski 

Lent 

Satterfield 

Devine 

Lloyd,  Tenn. 

Schneebell 

Dickinson 

Lott 

Schulze 

Duncan,  Tenn 

.  Lujan 

Sebellus 

Emery 

McClory 

Shriver 

English 

McCoUister 

Shuster 

Erlenbom 

McDade 

Skubltz 

Eshleman 

McDonald 

Slack 

Evans,  Ind. 

McEwen 

Smith,  Iowa 

Fen  wick 

McKinney 

Smith,  Nebr. 

Flowers 

Madigan 

Snyder 

Flynt 

Mahon 

Spence 

Forsythe 

Martin 

Stanton, 

Frenzel 

Mathis 

J.  WUllam 

Prey 

Mazzoll 

Steiger,  Wis. 

Fuqua 

Meicher 

Stephens 

Gibbons 

Michel 

Symms 

Olnn 

MUford 

Talcott 

Ooldwater 

Miller,  Ohio 

Taylor,  Mo. 

Ooodllng 

Montgomery 

Thone 

Oradlson 

Moore 

Thornton 

Grassley 

Moorhead, 

Treen 

Guyer 

Calif. 

Vander  Jagt 

Hagedom 

Mosber 

Waggonner 

Haley 

Motti 

Whalen 

Hall.  Tex. 

Myers,  Ind. 

White 

Hammer- 

Myers,  Pa. 

Whlteburst 

schmldt 

Natcher 

Whitten 

Harkin 

Neal 

WUson,  Bob 

Hefner 

Nichols 

Winn 

Henderson 

Obey 

Wylie 

Hicks 

O'Brien 

Young,  Alaska 

Hlllis 

PavU 

Young,  Fla. 

Holland 

Pettis 

Holt 

Pike 

NOT  VOTINa — 43 

Abzug 

Hays,  Ohio 

Riegle 

BadUlo 

Hubert 

Roncalio 

Brooks 

Heinz 

Sikes 

Burton,  John 

Helstoskl 

Steelman 

Clay 

Hightower 

Steiger,  Ariz. 

Conable 

Hinshaw 

Stuckey 

Cotter 

Johnson,  Calif 

.  Sullivan 

Dent 

Jones,  Ala, 

Symington 

duPont 

Jones,  Tenn. 

Ullman 

Edwards.  Ala. 

Landrum 

Wiggins 

Esch 

Levitas 

Wydler 

Fountain 

Litton 

Young,  Ga. 

Oude 

O'Hara 

ZeferettI 

Hansen 

Passman 

Hawkins 

Peyser 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Fountain  for,  with  Mr.  John  L.  Burton 
against. 

Mr.  Hawkins  for,  with  Mr.  Hubert  against. 

Ms.  Abzug  for,  with  Mr.  Passman  against. 

Mr.  Badillo  for,  with  Mr.  Slkes  against. 

&Ir.  Levitas  for,  with  Hi.  Landrimi  against. 

Mr.  Dent  for,  with  Mr.  Conable  against. 

Mr.  Symington  for,  with  Mr.  Hansen 
against. 

Mr.  ZeferettI  for,  with  Mr.  Steelman 
against. 

Mr.  Clay  for,  with  Mr.  Steiger  of  Arizona 
against. 

Mr.  Hays  of  Ohio  for,  with  Mr.  Wiggins 
against. 

Mr.  Helstoskl  for,  with  Mr.  Wydler  against. 

Mr.  Riegle  for,  with  Mr.  Stuckey  against. 

Until  further  notice: 
Mr.  Cotter  with  Mr.  Hightower. 
Mr.  Jones  of  Alabama  with  Mr.  Johnson  of 
California. 
Mr.  Roncalio  with  Mr.  O'Hara. 
Mr.  Jones  of  Tennessee  with  Mr.  Peyser. 
Mr.  Brooks  with  Mr.  du  Pont. 
Mr.  Edwards  of  Alabama  with  Mr.  Esch. 
Mrs.  Sullivan  with  Mr.  Oude. 


Mr.  Ullman  with  Mr.  Heinz. 

Mr.  Young  of  Georgia  with  Mr.  Litton. 

Mr.  O'BRIEN  •  and  Mr.  BINGHAM 
changed  their  vote  from  "yea"  to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


FURTHER  MESSAGE  FROM  THE 
PRESIDENT 

A  further  message  in  writing  from  the 
President  of  the  United  States  was  com- 
municated to  the  House  by  Mr.  Roddy, 
one  of  his  Secretaries. 


CONFERENCE  REPORT  ON  H.R.  11481, 
MARITIME  APPROPRIATION  AU- 
THORIZATION ACT  OP  FISCAL 
YEAR  1977 

Mr.  DOWNING  of  Virginia,  on  behalf 
of  Mrs.  Sullivan,  filed  the  following  con- 
ference report  and  statement  on  the  bill 
(H.R.  11481)  to  authorize  appropriations 
for  the  fiscal  year  1977  for  certain  mari- 
time programs  of  the  Department  of 
Commerce,  and  for  other  purposes: 
Conference  Report  (H.  Rept.  No.  94-1376) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
11481)  to  authorize  appropriations  for  the 
fiscal  year  1977  for  certain  maritime  pro- 
grams of  the  Department  of  Commerce,  and 
for  other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows : 

That  the  Senate  recede  from  Its  amend- 
ments numbered  14  and  16. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  mxax- 
bered  1,  2,  X  4,  5,  6,  7,  8,  9,  10,  11,  12.  13,  15 
and  17,  and  agjee  to  the  same. 

Leonor  K.  Sullivan, 
f  Thomas  L.  Ashley, 
John  D.  Dingell, 
Thomas  N.  Downing, 
John  M.  Murpht, 
Philip  e.  Ruppe, 
Paul  N.  McClosket, 

Managers  on  the  Part  of  the  House. 
Warren  O.  Magnuson, 
Russell  B.  Long, 
Ernest  P.  Hollings, 
J.  Olenn  Beall,  Jr., 

Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  or  the 
Committee  of  Conference 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
11481),  to  authorize  appropriations  for  the 
fiscal  year  1977  for  certain  maritime  pro- 
grams of  the  Department  of  Commerce,  and 
for  other  purposes,  submit  the  following 
Joint  statement  to  the  House  and  the  Sen- 
ate In  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and 
recommended  In  the  accompanying  confer- 
ence report: 

title  op  the  act  and  conforming 
amendments 

Amendment  1  provides  for  a  new  section 
1  to  read  as  follows:  "That  this  Act  may 
be  cited  as  the  'Maritime  Appropriation  Au- 
thorization Act  of  Fiscal  Year  1977' ". 
The  House  bUl  does  not  contain  a  compara- 
ble provision. 

Amendment   2   redesignates  section    1    of 
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the  House  bill  as  section  2.  Senate  amend- 
ments numbered  3,  4,  5,  6.  8.  9,  10.  11,  12,  13. 

15  and  17  are  technical  or  conforming 
amendments.  The  confere'es  agreed  to  accept 
these  amendments. 

BESEAKCH  AND  DEVKLOPKKNT 

Amendment  7.  The  Senate  amendment 
would  Increase  the  amount  of  funds  author- 
ized for  research  and  development  activities 
of  the  Maritime  Administration  of  the  De- 
partment of  Commerce  from  $19J>  million 
contained  In  the  House  version,  to  $22.5  mil- 
lion. This  Increase  of  $3  million  Is  intended 
to  accelerate  an  ongoing  Maritime  Admin- 
istration R&D  project  to  fund  ocean  test- 
ing of  Industrial  plant  ships  and  to  conduct 
the  necessary  studies  regarding  the  long- 
term  prospects  for  commercialization  of 
ocean  thermal  energy.  The  conferees  wish  to 
point  out  that  no  hearings  were  held  on  this 
provision  In  the  House.  The  House  conferees 
desire  that  this  subject  matter  be  examined 
during  the  hearings  on  the  fiscal  year  1978 
maritime  authorization  bill. 

As  this  $3  million  has  not  been  Included 
In  the  appropriate  Appropriations  Act,  the 
conferees  on  the  part  of  the  House  receded 
from  this  disagreement  to  Senate  amend- 
ment 7.  as  an  expression  of  support  for  this 
Important  project. 

STATE  MARINX  SCHOOLS 

Amendments  14  and  16.  Senate  amendment 

16  would  amend  section  6(a)  of  the  Marl- 
Ume  Academy  Act  of  1958,  as  amended  (46 
VS.C.  1385(a) ).  to  Increase  the  annual  sub- 
sistence payable  to  the  students  at  the  State 
marine  schools  from  $600  to  $900.  Senate 
amendment  14  would  amend  the  authoriza- 
tion bill  to  Increase  the  amount  authorized 
for  the  State  marine  schools  from  $4  million 
to  $5.2  million  In  order  to  fund  this  Increase 
In  subsistence  payments.  The  conferees  note 
that  this  increase  of  $1.2  million  would 
account  for  an  Increase  to  the  students  from 
$600  to  $1200.  Since  It  was  the  Intention  of 
the  Senate  amendment  to  increase  the  pay- 
ment from  $600  to  $900,  and  In  enrolling  the 
bill  In  the  Senate  a  clerical  error  was  made, 
the  figure  In  amendment  14  shovUd  be  $4.6 
million.  The  Senate  receded  from  these 
amendments,  as  the  question  of  subsistence 
to  the  students  at  the  State  marine  schools 
Is  the  subject  of  an  ongoing  study  by  the 
Oeneral  Accounting  Office. 

Leonor  K.  SmxivAN, 
Thomas  L.  Ashuet, 

John  D.  Dinceix. 
Thomas  N.  Downing. 
John  M.  Mxjrpht, 
Philip  E.  BtrppE, 
Paul    N.    McCloskey. 
Managers  on  the  Part  of  the  House. 
Warren  G  Magnxjson, 
RT7SSKLL  B.  Long. 
Ernest  F.  Hollings. 
J.  Olenn  Beall,  Jr., 
Managers  on  the  Part  of  the  Senate. 


FIFTEENTH  ANNUAL  REPORT  OF  U.S. 
ARMS  CONTROL  AND  DISARMA- 
MENT AGENCY— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  UNITED 
STATES 

The  SPEAKER  laid  before  the  House 
the  following  message  from  the  President 
of  the  United  States;  which  was  read 
and,  together  with  the  su:companylng  pa- 
pers, referred  to  the  Committee  on  In- 
ternational Relations: 

To  the  Congress  of  the  United  States^' 

As  we  celebrate  our  Bicentennial  y&r, 
we  are  thankful  that  America  is  at  peace. 
For  the  first  time  in  many  years,  no 
American  is  engaged  in  combat  any- 


where in  defense  of  our  freedom.  But  we 
know  that  there  are  in  the  world  forces 
hostile  to  freedom,  and  that  to  protect 
our  security  and  the  values  we  prize  we 
must  maintain  our  strength,  our  resolve, 
and  our  endeavors  to  safeguard  peace. 

To  meet  our  responsibilities  today  we 
must  deal  with  the  problems  of  security 
in  ways  never  dreamed  of  by  our  found- 
ing fathers.  We  must  influence  the  poli- 
cies of  possible  adversaries  in  two  ways: 
by  keeping  our  military  forces  strong, 
and  by  pursuing  negotiations  to  create 
stability  rather  than  a  spiraling  arms 
race  in  weapons  of  incalculable  destruc- 
tiveness. 

In  both  these  endeavors,  there  are 
grounds  for  confidence.  We  have  and  will 
maintain  a  strategic  relationship  with 
the  Soviet  Union  which  preserves  our 
security.  At  the  same  time,  we  will  con- 
tinue to  pursue  arms  control  agreements 
that  lessen  the  danger  of  war  and  serve 
to  promote  a  stable  and  peaceful  inter- 
national order.  We  are  negotiating  with 
the  Soviet  Union,  with  the  Warsaw  Pact 
coimtries,  in  the  multilateral  Geneva- 
based  Conference  of  the  Committee  on 
Disarmament,  and  in  the  United  Nations, 
We  are  mindful  that  many  difQcult 
questions  remain  to  be  solved,  but  I  can 
report  that  steady  progress  has  been 
made. 

On  May  28  I  signed  the  Treaty  on  Un- 
derground Nuclear  Explosions  for  Peace- 
ful Purposes  which  has  now  been  sub- 
mitted to  the  Senate  together  with  the 
related  Threshold  Test  Ban  Treaty.  Both 
treaties  represent  genuine  progress  in 
the  two-decade  struggle  to  halt  nuclear 
weapons  testing. 

In  the  current  phase  of  the  Strategic 
Arms  Limitation  Talks,  we  and  the  Soviet 
Union  have  made  considerable  progress 
since  the  Vladivostok  meeting.  Most  of 
the  elements  needed  for  final  agreement 
ar^  already  agreed.  Certain  issues  are 
still  unsettled  but  we  will  continue  our 
effort  to  resolve  them  in  a  way  that  pro- 
tects the  interests  of  both  sides,  and  en- 
ables us  to  complete  a  new  Salt  agree- 
ment on  the  basis  of  the  Vladivostok  ac- 
cords. 

*~  In  negotiations  to  reduce  forces  in  cen- 
tral Europe,  both  the  NATO  and  the 
Warsaw  Pact  nations  have  made  new 
proposals.  Through  these  negotiations  we 
hope  to  achieve  a  more  stable  military 
balance  in  central  Europe  at  lower  levels 
of  forces.  And  in  the  Conference  of  the 
Committee  on  Disarmament,  the  United 
States  and  the  Soviet  Union  have  tabled 
identical  draft  texts  of  a  convention  to 
outlaw  environmental  modification  tech- 
niques for  hostile  purposes. 

The  Administration  has  undertaken  a 
v'igorous  action  program  to  strengthen 
the  barriers  against  further  proliferation 
of  nuclear  weapons.  We  have  moved  to 
increase  the  effectiveness  of  the  Non- 
proliferation  Treaty  and  the  Interna- 
tional Atomic  Energy  Agency.  Controls 
on  American  exports  of  nuclear  materials 
and  sensitive  technology  have  been  made 
even  more  rigorous.  The  United  States 
has  taken  an  Important  initiative  to  es- 
tablish new  cooperation  with  the  other 
major  nations  supplying  nuclear  equip- 
ment and  technology,  and  a  common 


understanding  has  been  reached  on  prin- 
ciples and  standards  governing  nuclear 
exports. 

These  are  tangible  evidence  of  prog- 
ress. This  fifteenth  annual  report  of  the 
U.S.  Arms  Control  and  Disarmament 
Agency  sets  forth  in  detail  and  perspec- 
tive the  advances  that  have  been  made 
and  the  difficult,  essential  work  that  must 
still  be  done.  My  Administration  remains 
dedicated  to  continued  and  determined 
efforts  for  the  control  and  balanced  re- 
duction of  armaments. 

Gerald  R.  Ford. 

The  White  House,  July  29,  1976. 


INTERNATIONAL  BANKING  ACT 
OP  1976 

Mr.  MOAKLEY.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call  up 
House  Resolution  1343  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Res.  1343 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the  tJnlon 
for  the  consideration  of  the  bill  (H.R.  13876) 
to  provide  for  Federal  regulation  of  par- 
ticipation by  foreign  banks  In  domestic  fi- 
nancial markets.  After  general  debate,  which 
shall  be  confined  to  the  bill  and  shall  con- 
tinue not  to  exceed  one  hour,  to  be  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Banking,  Currency  and  Housing,  the  bill 
shall  be  read  for  amendment  under  the  flve- 
mlnute  rule.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill  and 
amendments  thereto  to  final  passage  without 
intervening  motion  except  one  motion  to  re- 
commit with  or  without  instructions. 

The  SPEAKER.  The  gentleman  from 
Massachusetts  (Mr.  Moakley)  is  recog- 
nized for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
30  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Del  Clawson),  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  1343 
provides  for  the  consideration  of  the  In- 
ternational Banking  Act  of  1976  <H.R. 
13876). 

It  is  a  simple  1-hour  open  rule. 

The  bill  seeks  to  achieve  parity  be- 
tween the  treatment  of  foreign  banking 
ojierations  conducted  in  the  United 
States  and  the  domestic  institutions  with 
which  they  compete. 

The  stated  purpose  of  the  bill  is  to 
subject  foreign  operations  to  the  same 
requirements  and  limitations  imposed  on 
domestic  banks  while  according  them  the 
same  rights  and  privileges,  as  well. 

The  committee  has  shown  considerable 
sensitivity  to  the  risk  of  retaliation 
against  American  banks  abroad  and  has, 
therefore,  applied  the  provisions  of  this 
legislation  only  to  future  branching 
activities. 

This  legislation  wns  originally  pro- 
posed by  the  Federal  Reserve  as  a  re- 
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sponse  to  rapid  unregulated  growth  of 
foreign  institutions  in  the  United  States. 
The  Committee  on  Banking,  Currency 
and  Housing  and,  particularly  the  Sub- 
committee on  Financial  Institutions, 
Supervision,  Regulation,  and  Insurance, 
has  examined  the  problem  closely  and 
proposed  the  legislation  presented  today 
as  a  sensible  answer  to  the  situation. 

An  amendment  was  offered  in  com- 
mittee by  the  gentleman  from  Michigan 
(Mr.  Blanchard)  which  would  prohibit 
discrimination  similar  to  that  proposed 
by  several  Arab  Interests.  The  amend- 
ment was  defeated  on  a  tie  vote  in  Com- 
mittee and  will  be  offered  on  the  floor.  I 
rise  in  strongest  possible  support  of  the 
gentleman's  amendment. 

Mr.  Speaker,  this  is  a  simple  rule  which 
leaves  the  bill  fully  open  to  amendment 
and  I  urge  its  adoption  so  that  we  may 
proceed  to  consider  H.R.  13876. 

Mr.  DEL  CLAWSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  my  distinguished  col- 
league has  explained.  House  Resolution 
1343  furnishes  an  oi>en  rule  with  1  hour 
of  general  debate  for  consideration  of 
H.R.  13876.  the  International  Banking 
Act  of  1976. 

H.R.  13876  has  two  principal  objectives. 
The  first  objective  is  to  initiate  Federal 
regulation  of  foreign  banking  activities 
In  our  domestic  financial  markets,  the 
authority  of  administration  being  vested 
in  the  Federal  Reserve  Board.  The  second 
is  to  insure  comparable  treatment  of  for- 
eign and  domestic  banks  operating  in  the 
United  States. 

Under  existing  law,  domestic  banks  are 
prohibited  from  branching  outside  the 
State  in  which  their  home  offices  are 
located.  In  contrast,  foreign  banks  can 
accept  domestic  deposits  in  more  than 
one  State.  The  bill  grandfathers  existing 
interstate  banking  activities,  but  it  pro- 
hibits the  establishment  of  any  new 
branches  outside  the  home  State  unless 
national  banks  are  allowed  to  engage  In 
interstate  branching  as  well. 

H.R.  13876  further  provides  a  substi- 
tute for  deposit  insurance.  It  limits  In- 
surance to  domestic  deposits  and  speci- 
fies that  the  FDIC  administer  the  pro- 
gram independent  from  the  domestic  In- 
surance fund. 

With  regard  to  the  securities  business, 
the  bill  grandfathers  all  nonbanklng  ac- 
tivities existing  prior  to  December  3, 1974, 
excluding  securities  activities  of  foreign 
banks  in  the  United  States.  This  bill 
would  restrain,  subsequent  to  December 
13,  1985,  any  foreign  bank  that  was  In- 
volved in  securities  activity  on  or  before 
December  3,  1974,  from  engaging  In  any 
securities  activity  not  open  to  national 
banks  with  the  exception  of  underwriting 
securities. 

Finally,  It  is  estimated  that  the  enact- 
ment of  H.R.  13876  will  result  In  no  ad- 
ditional budgetary  expenditures. 

The  Committee  cm  Banking,  Currency 
and  Housing  has  reported  H.R.  13876  by 
an  overwhelming  vote  of  29  to  3,  and 
there  is  no  controversy  regarding  the  rule 
of  which  I  am  aware.  Therefore,  I  pro- 
pose that  the  rule  be  adopted  and  that 
we  move  to  consideration  of  the  bill. 

Mr.  Speaker,  I  have  no  requests  for 
time  and  reserve  the  balance  of  my  time. 


Mr.  MOAKLEY.  Mr.  Speaker,  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I 
move  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  the  bill  (HJl.  13876)  to  provide 
for  Federal  regulation  of  participation 
by  foreign  banks  In  domestic  financial 
markets.        

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  (Mr.  Moakley)  . 

The  motion  was  agreed  to. 

IN   THE  COMMTTTEE   OF   THE   WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  13876)  with 
Mr.  Bergland  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Rhode  Island  (Mr.  St 
Germain)  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  California 
(Mr.  RoussELOT)  will  be  recognized  for 
30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  Rhode  Island  (Mr.  St  Ger- 
main). 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  chairman  of  the  full  committee,  the 
gentleman  from  Wisconsin  (Mr.  Reuss)  . 

Mr.  REUSS.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  from  Rhode 
Island  (Mr.  St  Germain)  ,  the  chairman 
of  the  subcommittee,  for  yielding  to  me. 
I  congratulate  the  gentleman  and  all 
members  of  tiie  subcommittee  for  the 
very  thorough  and  able  job  they  have 
done  and  I  pronounce  my  full  support 
for  this  legislation. 

Mr.  Chairman,  the  International 
Banking  Act  of  1976  deals  with  an  im- 
portant area  in  banking  and  necessarily 
Involves  some  rather  complicated  issues. 
Tills  is  an  area  which  has  only  developed 
in  importance  over  the  last  decade,  and 
encompasses  a  nvunber  of  institutions 
and  operations  which  are  new  to  bank- 
ing. 

A  more  detailed  explanation  of  its  pro- 
visions has  been  provided  by  Mr.  St 
Germain,  the  chairman  of  the  Subcom- 
mittee on  Financial  Institutions  Super- 
vision, Regulation,  and  Insurance  which 
had  jurisdiction  over  the  legislation. 

This  legislation  provides  for  Federal 
regulation  of  an  increasingly  important 
segment  of  the  banking  system.  The  as- 
sets of  foreign  banks  with  offices  in  the 
United  States  have  grown  from  $7  billion 
In  1965  to  more  than  $60  billion  cur- 
rently. Tlie  operations  of  these  offices 
have  a  direct  impact  on  U.S.  money  mar- 
kets and  an  important  influence  on  the 
level  of  interest  rates.  Since  a  sizable 
amount  of  funds  flow  into  and  out  of  the 
United  States  through  these  offices,  they 
also  have  an  important  effect  on  the  U.S. 
balance-of-payments    position.    There- 


fore, there  is  a  need  to  bring  the  UJB. 
operations  of  foreign  banks  under  the 
direct  influence  of  Federal  Reserve  mone- 
tary policy.  That  is  perhaps  the  most 
important  aspect  of  H.R.  13876  as  re- 
ported by  the  Committee  on  Banking. 
Currency  and  Housing. 

The  bill  also  provides  for  equal  treat- 
ment in  chartering  and  regulating  for- 
eign banks.  Currently,  foreign  banks 
have  the  advantage  of  being  able  to 
branch  in  more  than  one  State  and  en- 
gage in  securities  activities.  They  have 
these  advantages  because  their  branch 
and  agency  operations  are  chartered  and 
regulated  by  iiwilvidual  states  without 
any  form  of  oversight  by  Federal  regu- 
lators. There  are  no  provisions  presently 
in  Federal  law  for  chartering  and  regu- 
lating these  kinds  of  operations.  This 
constitutes  a  competitive  disadvantage 
for  foreign  banks. 

H.R.  13876  authorizes  Federal  charters 
of  branches  and  agencies,  but  also  pro- 
vides for  Federal  regulation  of  existing 
State  chartered  operations,  much  as 
State  chartered  member  banks  are  now 
regulated.  By  putting  foreign  banks  into 
a  framework  comparable  to  that  which 
governs  their  U.S.  competitors,  the  bill 
provides  for  equal  treatment  for  foreign 
banks  establishing  new  operations  in  the 
United  States  and  eliminates  any  fur- 
ther competitive  advantages  or  disad- 
vantages. The  bill  would,  however, 
grandfather  existing  multistate  branches 
and,  with  some  restrictions,  grandfather 
nonbanklng  operations  as  well. 

In  this,  as  in  all  other  aspects  of  the 
legislation,  the  committee  is  satisfied 
that  the  treatment  accorded  foreign 
banks  is  fair  and  equitable,  and  in  ac- 
cordance with  the  laws  and  regulations 
governing  the  domestic  banking  system. 
I  urge  a  favorable  vote. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  International 
Banking  Act  of  1976  has  hud  a  fairly 
lengthy  history.  Legislation  to  provide 
Federal  regulation  of  foreign  banks  in 
the  United  States  was  first  introduced 
by  the  late  Chairman  Patman  as  early 
as  1967.  Since  that  time  there  has  been 
a  growing  awareness  among  many  of 
the  Members  concerning  the  national 
and  international  economic  ramifica- 
tions resulting  from  the  rapid  growth 
and  size  of  foreign  bank  operations  in 
the  United  States.  The  Federal  Reserve 
Board  likewise  recognized  the  impact  of 
the  rapidly  expanding  foreign  bank  ac- 
tivities in  the  United  States  when  it  first 
called  upon  the  Congress  to  regulate 
their  activities  in  the  United  States  In 
a  legislative  proposal  submitted  in  the 
93d  Congress.  The  Fed  reemphasized  the 
urgency  of  enacting  this  type  legislation 
in  light  of  the  substantial  bank  opera- 
tions of  foreign  banks  in  the  United 
States  currently  totaling  $47  billion  in 
assets  held  in  the  United  States,  and 
which  are  exempted  from  Federal  mone- 
tary and  bank  supervisory  control  when 
it  submitted  a  similar  proposal  in  this 
Congress  which  Chairman  RExras  and  I 
introduced  upon  request,  HJl.  5617. 

Mr.  Chairman,  the  significance  of  for- 
eign bank  operations  in  the  United 
States,  as  well  as  U.S.  banking  opera-! 
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tlons  abroad,  will,  in  my  judgment,  con- 
tinue to  have  an  all-encompassing  im- 
pact on  the  smooth  fimctioning  of  our 
own  banking  system  as  we  continue  to 
find  the  ways  and  means  to  fulfill  our 
domestic  needs. 

Recognizing  the  importance  of  foreign 
bank  operations  In  the  United  States, 
when  the  committee  began  its  delibera- 
tions on  ccnnprehensive  financial  insti- 
tution reform  in  conjunction  with  its 
FINE — financial  institutions  and  the 
Nation's  economy — study,  it  was  evident 
that  for  financial  institution  reform  to 
be  meaningful  it  must  develop  a  com- 
prehensive national  policy  on  the  regu- 
lation of  foreign  bank  activities  in  the 
United  States.  At  the  outset  of  the  FINE 
study.  Chairman  Rextss  and  I  identified 
foreign  bank  operations  in  the  Udlted 
States  as  one  of  the  five  major  compo- 
nents of  the  study. 

Last  August,  the  committee's  Subcom- 
mittee on  Financial  Institutions  Super- 
vision. Regulation,  and  Insurance  held  a 
series  of  meetings  with  officials  of  for- 
eign central  banks  to  discuss  the  prob- 
lems being  encountered  given  the  nature 
of  the  international  scope  of  banking  to- 
day. 

During  5  weeks  of  extensive  hearings 
on  what  was  known  as  the  FINE  study 
"discussion  principles"  last  December 
and  January,  testimony  was  received 
fiiUy  representing  every  perspective  on 
the  committee's  proposals  dealing  with 
the  regulation  of  foreign  banks  operat- 
ing in  the  United  States.  Witnesses  in- 
cluded all  the  Federal  financial  regula- 
tory agencies,  the  Department  of  Treas- 
ury, the  Securities  and  Exchange  Com- 
mission, the  New  York  Stock  Exchange, 
the  securities  industry,  representatives 
of  foreign  banks  as  well  as  U.S.  banks  op- 
erating abroad,  the  American  Bankers 
Association,  the  Bankers  Association  for 
Foreign  Trade,  the  Independent  Bank- 
ers Association,  the  Institute  of  Foreign 
Bankers,  the  Conference  of  State  Bank 
Supervisors,  as  well  as  individual  State 
banking  supervisors  and  prominent 
academicians.  As  a  result  of  those  hear- 
ings, a  comprehensive  legislative  pro- 
posal containing  the  proposals  for  regu- 
lation of  foreign  bank  activities  in  the 
United  States  was  drafted  and  upon 
which  an  additional  2y2  weeks  of  hear- 
ings were  held  in  March. 

Mr.  Chairman,  as  our  colleagues  know, 
the  comprehensive  legislative  proposal 
was  split  into  three  separate  bills,  one 
of  which,  "reform  of  the  Federal  Re- 
serve," the  House  has  already  consid- 
ered and  passed.  The  bill  before  us  to- 
day is  the  second  bill  resulting  from 
the  conunittee's  efforts  to  provide  a 
f ramcT/ork  for  the  smooth  functioning  of 
our  banking  system  that  will  be  respon- 
sive to  the  public  s  needs.  It  represents 
a  broad  consensus  resulting  from  the 
sincere  efforts  of  the  members  of  the 
committee  to  resolve  many  confiicting 
Interests.  The  strength  of  that  consen- 
sus is  reflected  in  the  fact  that  the  bill 
was  reported  out  of  the  committee's  sub- 
committee by  a  vote  of  14  to  1  and  was 
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ordered  favorably  reported  by  a  vote  of 
29  to  3. 

Mr.  Chairman,  this  bill  also  has  the 
wholehearted  support  of  Chairman 
Bums  of  the  Federal  Reserve  Board 
which  he  most  recently  reiterated  in 
his  letter  of  June  30  from  which  1 
quote: 

As  you  know,  In  my  letter  of  AprU  30, 
1976,  I  wrote  to  oSer  the  Board's  strong 
support  for  the  enactment  ot  the  proposed 
International  Banking  Act  of  1976.  which 
had  been  Introduced  as  HJi.  13211.  Since 
that  time,  H.R.  13211  has  been  reintro- 
duced as  H.R.  13876  and  In  the  process 
has  undergone  several  changes  both  In  your 
Subcommltte  and  In  the  full  Hotise  Com- 
mittee on  Banking.  Currency  and  Housing, 
which  changes  generally  have  made  the  leg- 
islation correspond  more  closely  to  the 
Board's  own  legislative  proposal  In  this 
area — the  "Foreign  Bank  Act  of  1976". 
which  was  Introduced  as  KJR.  5617.  In 
this  regard.  I  would  like  to  reiterate  the 
Board's  strong  support  for  enactment  of 
H.R.  13876  during  this  term. 

While  the  legislation  before  us  to- 
day may  not  resolve  aU  of  the  many  com- 
plex issues  involving  foreign  bank  activi- 
ties in  the  United  States,  we  must  rec- 
ognize that  it  is  a  vitally  important  and 
necessary  first  step  toward  implement- 
ing a  comprehensive  national  policy  af- 
fecting international  banking. 

The  purpose  of  this  bill  is  to  provide 
for  Federal  regulation  of  foreign  bank- 
ing activities  in  the  United  States  and 
to  Insure  equal  treatment  for  foreign 
banks  chartered  in  the  United  States. 

Section  provides  the  neces.sary  defi- 
nitions of  foreign  bank  operations  and 
sections  2  and  3  authorize  waivers  in  the 
National  Bank  Act  and  the  Edge  Act  to 
permit  foreigners  to  serve  on  boards  of 
directors  of  these  Institutions,  thus  open- 
ing the  way  for  the  establishment  of  na- 
tional banks  and  Edge  Act  corporations 
by  foreign  banks.  The  bill  also  provides 
for  chartering  of  Federal  branches  and 
agencies  by  the  Comptroller  and  defines 
their  powers.  Currently  the  only  provi- 
sions for  operation  of  these  types  of  offi- 
ces by  foreign  banks  are  in  State  law. 
Thus,  section  4  provides  an  important 
new  option  for  foreign  banks  in  choosing 
a  form  of  regulation. 

Section  5  deals  with  one  of  the  more 
controversial  issues  of  the  bill,  the  ques- 
tion of  interstate  branching.  Currently, 
foreign  banks  can  have  branches  in 
more  than  one  State  and  many  foreign 
banks  do  accept  deposits  in  two  or  three 
States.  U.S.  banks — even  those  with  loan 
production  offices.  Edge  Act  subsidiaries 
and  finance  and  other  affiUates  owned  by 
their  holding  companies — cannot  ac- 
cept deposits  outside  their  home  State 
unless  they  were  grandfathered  under 
the  1956  Bank  Holding  Company  Act. 
In  the  spirit  of  that  act.  the  bill  grand- 
fathers multistate  operations  of  foreign 
banks,  but  prohibits  the  establishment 
of  new  branches  outside  the  home  State 
of  the  foreign  bank  as  defined  in  sec- 
tion 5. 

The  question  of  insuring  foreign  bank 
deposits  has  been  one  of  the  more  diffi- 
cult issues  to  resolve.  Currently,  the 
FDIC  does  not  consider  deposits  of 
branches  of  foreign  banks  eligible  for 
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insurance  and  former  FDIC  Chairman 
Frank  Willie  Indicated  during  our  con- 
sideration of  this  legislation  that  he 
would  not  consider  even  federally  regu- 
lated branches  of  foreign  banks  as  elig- 
ible for  insurance.  The  reason  is  tliat  no 
U.S.  regulator  can  examine  rhe  parent 
foreign  bank  and  thus  cannot  guarantee 
the  soundness  of  the  branch  which  Is 
legally — and  to  a  large  extent  opera- 
tionally—part of  the  parent.  Therefore, 
section  6  of  the  bill  provides  for  a  surety 
bond  or  pledge  of  assets  to  protect  de- 
posits in  foreign  branches  to  the  same 
extent  as  domestic  deposits,  but  without 
including  foreign  branch  deposits  in  the 
domestic  insurance  fund. 

Section  7  authorizes  the  Federal  Re- 
serve Board  to  supervise  and  regulate  the 
activities  of  State  chartered  branches, 
agencies  and  commercial  lending  aflBli- 
ates  of  foreign  banks  to  an  extent  com- 
parable to  its  supervision  and  regulation 
of  State  member  banks.  This  covers  ap- 
proval of  applications,  examinations,  re- 
porting, et  cetera,  as  well  as  the  very  Im- 
portant authority  to  Impose  reserve  re- 
quirements on  the  liabilities  of  these 
offices. 

Foreign  banks  with  worldwide  assets 
of  $1  billion  would  be  exempt  from  this 
requirement.  Discussions  in  the  subcom- 
mittee indicated  that  this  provision  had 
substantial  approval  among  a  majority  of 
the  members  as  a  means  of  accomplishing 
the  objective  of  providing  Federal  regu- 
lation of  all  foreign  bank  activities  in  the 
United  States  without  causing  a  major 
disruption  of  the  existing  structure  or 
denying  the  individual  States  an  equal 
voice  in  the  matter  of  regulating  foreign 
bank  entry  and  operations.  The  provision 
refiects  and  preserves  the  existing  frame- 
work of  the  dual  banking  system. 

Aside  from  their  present  ability  to 
branch  interstate,  foreign  banks  have 
another  important  competitive  advantage 
over  domestic  banks  in  that  those  whfch 
currently  operate  only  under  State  law 
through  branches  and  agencies  can  en- 
gage in  both  commercial  and  investment 
banking.  If  they  were  chartered  as  banks 
they  would  be  in  violation  of  Glass- 
Steagall  which,  since  1933,  has  prohibited 
U.S.  banks  from  engaging  in  securities 
operations  either  directly  or  through 
affiliates.  Section  8  of  H.R.  13876  would 
apply  the  restrictions  of  the  Bank  Hold- 
ing Company  Act  to  all  offices  of  foreign 
banks  and  thus  prohibit  any  new  non- 
banking  activities.  It  does  grandfather 
the  very  limited  amoimt  of  nonbanklng 
activity  of  foreign  banks  other  than  their 
securities  operations,  and  grandfathers 
the  securities  activities  of  19  foreign 
banks  with  the  restriction  that,  after 
1985,  they  can  only  act  as  dealers,  buying 
and  selling  securities,  outside  the  United 
States. 

This  restriction  expresses  the  views  of 
a  majority  of  the  members  that  Glass- 
Steagall  Issues  involving  conflict  of  in- 
terest and  bank  soundness  are  too  im- 
portant to  be  ignored  but  that  a  means 
of  dealing  with  these  issues  without  deal- 
ing too  harshly  with  too  many  of  the 
foreign  banks  is  preferable. 

Another  Important  section  of  the  bill 
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deals  with  guidelines  for  entry  and  op- 
eration of  foreign  banks.  It  expresses  the 
legislative  intent  to  provide  parity  of 
treatment  between  domestic  and  foreign 
banks.  It  also  authorizes  the  Secretary 
of  the  Treasury  to  set  guidelines  to  as- 
sist those  responsible  for  chartering  for- 
eign banks  in  processing  applications 
and  sets  forth  the  general  policy  objec- 
tives which  the  guidelines  should  seek 
to  attain.  This  section,  section  9,  also  re- 
quires that  regulators  solicit  the  views 
of  other  appropriate  agencies  in  consid- 
ering applications. 

Mr.  Chairman,  H.R.  13876  is  needed 
to  provide  a  more  rational  regulatory 
structure  for  foreign  banks  operating  In 
the  United  States.  Because  foreign  banks 
have  grown  so  rapidly  and  are  now  so 
significant  a  portion  of  the  U.S.  banking 
market,  their  activities  require  better  co- 
ordination of  regulation  and  supervision 
than  is  currently  provided  by  the  several 
State  regulators  acting  separately.  More- 
over, their  impact  on  the  economy  and 
their  significance  in  the  credit  markets 
as  providers  of  more  than  10  percent  of 
all  commercial  and  industrial  loans 
made  in  the  United  States  requires  that 
they  be  subject  to  the  infiuence  of  Fed- 
eral Reserve   monetary  policy. 

I  therefore  urge  that  you  vote  for  the 
bill. 

The  bill  will  be  debated  more  fully  on 
some  of  the  most  controversial  aspects 
during  the  amendatory  process.  In  the 
interests  of  time,  I  therefore  reserve  the 
balance  of  my  time. 

Mr.   ROUSSELOT.   Mr.   Chairman,   I 
think  many  of  us  on  this  side  of  the  aisle 
feel  that  a  substantial  amount  of  time 
was  given  to  this  bill;  that  hearings  were 
very  complete  and  that  the  committee  as 
a  whole  had  an  opportunity  to  review  the 
impact  that  this  would  have  on  interna- 
tional banking  in  this  country.  I  myself 
will  not  support  the  legislation  unless  the 
Stephens  amendments  pass,  but  I  know 
that  my  colleague  from  Georgia,  a  very 
staunch  member  of  the  committee,  will 
explain  those  at  the  time  they  come  up. 
The  basic  objective  of  this  bill  Is  to  ap- 
ply to  foreign  and  domestic  banks  dplng 
business  in  this  country  the  same  restric- 
tions and  conditions  of  doing  business.  It 
might  fairly  be  said  that  what  we  are  try- 
ing to  do  is  to  correct  "inequities"  in  the 
present  competitive  balance.  However,  I 
would  remind  my  colleagues  that  there 
are  two  ways  to  resolve  inequities.  We 
can  increase  the  amount  of  regulation  to 
which  we  subject  foreign  banks  operat- 
ing in  this  country,  or  we  can  reduce  the 
regulation  of  our  domestic  banking  sys- 
tem. I  have  joined  my  friend  and  col- 
league from  Texas  (Mr.  Paul)  ,  who  has 
contributed  so  actively  and  efifectlvely  to 
the  committee's  work  in  the  short  time 
that  he  has  served,  in  his  plea  in  Addi- 
tional Dissenting  Views  on  this  bill  for 
deregulation  of  an  industry  in  which 
"Government  regulation  has  deliberateb' 
fostered  a  lack  of  competition,  for  which 
the  consumer  ultimately  pays." 

There  is  a  provision  for  continued 
Federal  involvement  In  the  chartering 
process  for  foreign  banks  which  deserves 
more  comment  than  It  will  receive  to- 
day. The  limited  "screening"  procedures 
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set  forth  In  section  9  of  the  bill  are,  in 
my  judgment,  necessary  in  the  face  of 
suggestions  that  the  United  States  should 
adopt  an  unreserved  "open-door"  policy 
because  they  are  designed  to  deal  with 
the  reality  that  many  foreign  govern- 
ments restrict  entry  of  U.S.  banks  in 
what  we  consider  to  be  an  arbitrary  or 
unfair  manner.  Judicious  exercise  of 
screening  authority  can  provide  neces- 
sary leverage  to  enable  the  United  States 
to  achieve  "the  negotiation  and  imple- 
mentation of  reciprocal  arrangements 
with  other  countries  to  strengthen  inter- 
national trade." 

As  all  of  my  colleagues  know,  the  Com- 
mittee on  Banking,  Currency  and  Hous- 
ing has  conducted  extensive  hearings  on 
discussion  principles  and  on  legislation 
to  reform  the  regulatory  structure  of  fi- 
nancial institutions.  Many  procompeti- 
tlve  proposals  were  presented  to  the  com- 
mittee during  those  hearings.  Unfortu- 
nately, few  of  them  survived  in  the  draft 
bill  which  languishes  in  the  Subcom- 
mittee on  Financial  Institutions.  The 
distinguished  subcommittee  chairman 
(Mr.  St  Gersiain)  and  I  are  committed 
to  continuing  our  efforts  toward  finan- 
cial reform.  Let  us  only  hope  that  any 
additional  regulations  that  we  impose 
upon  foreign  banks  today  in  the  name  of 
equity  will  not  be  set  in  concrete  and  that 
we  will  carefully  study  such  issues  as  se- 
curities underwriting  and  interstate 
banking  which  we  resolve  for  the  time 
being  today. 

I  wish  to  compliment  the  chairman  of 
the  subcommittee,  the  gentleman  from 
Rhode  Island  (Mr.  St  Germain),  who 
made  every  effort  to  make  sure  that  all 
individuals  interested  in  this  legislation 
had  an  opportunity  not  only  to  be  heard 
but  to  offer  amendments.  Members  of  the 
committee  were  able  to  fully  participate 
in  the  legislative  process. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Tsongas). 

Mr.  TSONGAS.  Mr.  Chairman,  there 
have  been  extensive  hearings  on  this  bill, 
and  I  would  like  to  commend  the  chair- 
man of  the  subcommittee  and  the  chair- 
man of  the  International  Trade  Subcom- 
mittee as  well.  I  think  the  bill  is 
needed,  and  I  think  we  ought  to  move 
in  that  direction. 

I  would,  however,  like  to  call  to  the 
attention  of  the  committee  three  pos- 
sible concerns  that  I  do  not  think  have 
been  fully  explored,  and  which  are  some- 
thing that  we  will  have  to  continue  to 
look  at  as  time  goes  on. 

No.  1,  this  bill  may  be  interpreted  by 
foreign  bankers,  and  governments  in 
which  the  United  States  has  Its  own 
banks  as  being  negative  in  terms  of  their 
own  Interests.  I  think  we  should  be  con- 
cerned about  the  possible  retaliatory 
Impact  of  this  bill.  Two  instances,  I 
think,  should  be  cited: 

"First,  the  right  to  engage  in  commer- 
cial banking  and  securities  activities  is 
accepted  conduct  in  Europe.  It  is  not 
the  way  It  is  done  here,  but  Europeans 
are  used  to  It.  Indeed,  It  is  the  right  of 
commercial  banks  to  engage  in  securities 


activities.  The  bill  as  it  is  presently  writ- 
ten would  make  that  impossible. 

Second,  American  banks  in  Europe 
today  have  the  right  to  branch  any- 
where. There  are  prohibitions  hi  this  bill 
which  Impact  the  right  of  foreign  banks 
m  the  future  to  engage  hi  banking  in 
more  than  one  State. 

Second,  the  impact,  I  think,  has  to  be 
looked  at  so  that  foreign  banks  coming 
into  the  United  States  provide  invest- 
ment, especially  in  terms  of  the  North- 
east, my  own  State  of  Massachusetts. 
That  is  a  continuing  issue. 

Third  and  finally,  as  has  been  sug- 
gested by  some,  including  myself,  that 
there  is  a  very  serious  impact,  a  nega- 
tive impact,  by  this  bill  on  the  regional 
stock  exchanges,  in  the  Boston,  Mid- 
west and  Pacific  exchanges.  There  will 
be  an  amendment  offered  which  will  try 
to  minimize  some  of  that  impact. 

These  three  things  are  very  serious.  I 
think  they  should  be  looked  at  as  time 
goes  on,  keeping  a  careful  eye  on  what 
the  impact  is  going  to  be.  It  is  some- 
thing, hopefully,  that  the  committee  will 
continue  to  monitor. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  Rhode  Island. 

Mr.  ST  GERMAIN.  The  genUeman 
stated  that  U.S.  banks  abroad  can  branch 
at  will. 

Mr.  TSONGAS.  Not  at  wiU,  but  they 
would  have  more  power  to  branch  than 
foreign  banks  do  here  subsequent  to  this 
bill.  For  example,  they  are  not  Umited 
to  one  county,  one  region,  as  they  would 
be  in  this  country. 

Mr.  ST  GERMAIN.  Within  the  various 
countries  the  subcommittee  and  its  staff 
visited,  we  found  that  there  were  restric- 
tions. There  are  restrictions  within  indi- 
vidual countries  in  Europe  as  to  where 
U.S.  banks  can  establish  operations 

Mr.  TSONGAS.  There  are  restrictions, 
but  ours  would  be  of  a  different  mag- 
nitude. 

Mr.  REES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  REES.  I  thank  the  gentleman  for 
yielding. 

This  bill  has  been  a  negotiated  bill. 
Negotiations  have  lasted  for  about  2 
years.  Even  before  the  biU  was  In  prhit, 
we  sent  mimeographed  copies  of  It  to 
domestic  and  international  bailing 
agencies,  central  banks,  groups  such  as 
the  Common  Market,  and  asked  them  to 
comment.  So,  a  substantial  portion  of 
this  bill  has  been  worked  out  In  coopera- 
tion with  the  foreign  banking  institu- 
tions. As  the  gentleman  so  ably  pointed 
out,  one  problem,  and  perhaps  the  most 
serious  problem  we  have,  Is  the  Glass- 
Steagall  Act:  The  U.S.  commercial 
banks  are  forbidden  to  go  Into  the 
securities  business.  Foreign  banks  doing 
business  in  the  United  States  can  go  into 
the  securities  business.  This  is  a  problem 
we  are  stiU  trying  to  deal  with.  It  Is  a 
very  serious  problem. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  has  expired. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
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yield  2  additional  minutes  to  the  gentle- 
man from  Massachusetts  (Mr.  Tsongas)  . 

Mr.  REES.  If  the  gentleman  will  yield 
further,  every  attempt  was  made  to  place 
the  U.S.  banks  and  the  foreign  banks  in 
the  exact  same  competitive  position. 
There  is  no  restrictive  intent  in  this  bill. 
The  bill  seeks  to  set  up  a  Federal  regula- 
tory framework  for  foreign  banks  doing 
business  in  the  United  States. 

Mr.  TSONGAS.  I  might  teli  the  gen- 
tleman that  when  I  represented  the  com- 
mittee at  the  conference  in  Berlin  there 
were  a  nvunber  of  foreign  bankers  who 
were  there,  the  seminar  being  on  bank- 
ing, and  their  view  was  this :  That  should 
this  bill  pass  in  its  current  state,  "Your 
banks  can  do  something  in  our  country 
which  our  banks  cannot  do  in  your  coim- 
try,"  whereas  we  would  argue  that, 
"Your  banks  can  do  in  our  country  what 
our  banks  can  do  in  our  country." 

In  the  foreign  banking  community 
there  is  a  different  view  of  this  bill,  and 
it  may  have  an  impact  on  our  banks  over- 
seas and  their  banks  in  the  United  States. 

Mr.  REES.  If  the  gentleman  will  yield 
further.  I  think  it  would  be  difficult  to 
allow  foreign  institutions  and  banks  and 
bvistnesses  to  have  additional  power — to 
be  exempt  from  United  States  laws  when 
they  do  business  in  the  United  States. 
The  U.S.  banks  do  business  under  the 
laws  of  the  countrj'  in  which  they  are 
operating.  I  do  not  think  we  can 
say  that  merely  because  it  is  a  foreign 
bank  operating  in  the  United  States  that 
It  should  have  more  rights  and  privileges 
than  a  U.S.  bank  doing  business  in  the 
United  States,  or,  say,  a  French  bank  do- 
ing business  in  France. 

Mr.  TSONGAS.  I  do  not  disagree.  I  am 
just  trying  to  point  out  what  the  possible 
impacts  are,  in  view  of  our  own  economy. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  5  minutes  to  my  distinguished  col- 
league, the  gentleman  from  Ohio  (Mr. 
Wylie). 

Mr.  WYLIE.  Mr.  Chairman,  the  bill 
before  us,  H.R.  13876,  the  International 
Banking  Act  of  1976,  is  one  which  has 
some  very  important  aspects  which  ought 
to  be  emphasized  and  of  which  Members 
should  be  made  especially  aware.  The 
actual  provisions  of  the  bill  have  been 
described  by  others;  so,  I  will  confine 
my  remarks  to  my  layman's  explanation 
of  the  highlights  of  what  we  are  doing 
and  why  and  to  providing  some  back- 
ground on  the  subcommittee's  work  in 
preparing  the  legislation.  This  is  import- 
ant and  far-reaching  but  very  compli- 
cated legislation  in  its  impact. 

The  bill's  objectives  are  to  provide  for 
equality  between  domestic  banks  and 
foreign  banks  operating  in  the  United 
States.  In  order  to  do  this,  it  is  neces- 
sary to  change  the  law  to  make  avail- 
able the  same  options  to  foreign  and  do- 
mestic banks  with  respect  to  the  regula- 
tory framework  which  governs  the  ma- 
jority of  U.S.  banks.  Since  almost  all 
U.S.  banks  are  insured  by  the  Federal 
Government  and  are  thereby  subject  to 
Federal  reg\ilation.  it  was  necessary  to 
bring  branches  and  agencies  of  foreign 
banks  under  Federal  regulation  for  the 
first  time  by  statute,  and  to  provide  some 
form  of  substitute  insurance  for  their 


U.S.  deposits.  In  addition,  the  bUl  gives 
foreign  banlcs  the  option  of  establishing 
branches  and  agencies  under  Federal 
charter  or  State  charter. 

In  order  to  provide  for  equal  treat- 
ment of  domestic  banks  with  foreign 
banks,  it  was  also  necessary  to  erase  some 
competitive  advantages  which  foreign 
banks  have  now.  The  legislation  provides 
that  no  longer  will  interstate  branching 
be  permitted  for  foreign  banks  unless 
and  until  national  banks  are  given  the 
same  privilege.  The  bill  also  provides  that 
after  1985  foreign  banks  will  no  longer 
be  allowed  to  engage  in  both  commercial 
banking  and  the  securities  business 
which  is  a  violation  of  the  Glass-Steagall 
Act  for  domestic  banks.  Finally,  the  bill 
requires  that  the  Eurodollar  borrowings 
of  foreign  banks  be  subject  to  the  same 
reserve  requirements  as  U.S.  banks. 

In  paving  the  way  for  this  legislation, 
members  and  staff  of  the  Subcommittee 
on  Financial  Institutions  Supervision, 
Regulation,  and  Insurance  went  to 
Europe  in  August  1975,  and  met  with 
officials  of  the  central  banks  and  bank 
regulatory  agencies  in  England,  France, 
Germany,  Switzerland,  and  Italy.  I 
might  add  that  we  were  told  ours  was 
the  first  group  of  foreigners  ever  to 
have  the  privilege  of  being  in  the  pres- 
ence of  all  the  members  of  the  Central 
Bank  of  Switzerland  in  one  room.  So, 
they  felt  the  meeting  was  important. 
Various  legislative  proposals  for  regula- 
ting foreign  banks  in  the  United  States 
were  discussed  with  these  officials  so  that 
subcommittee  members  could  learn 
of  possible  effects  U.S.  regulation  might 
have  on  the  banks  and  economies  of 
these  countries.  Of  coiu"se,  we  hoped  to 
be  able  to  frame  a  bill  that  would  be  in 
the  best  interests  of  both  the  United 
States  and  its  major  trading  partners. 
I  think  we  succeeded  in  persuading  most 
of  the  overseas  bank  regulatory  and 
central  bank  officials  that  our  motives 
were  genuine  and  oiu*  concerns  well 
founded.  We  also  discussed  the  issue  of 
reciprocity  and  foimd  very  little  threat 
of  punitive  action  against  our  banks  if 
legislation  were  enacted  which  would 
provide  equality  of  treatment  of  our  do- 
mestic banks  with  foreign  banks. 

Diu"ing  the  coiu"se  of  these  discussions, 
we  had  the  benefit  of  learning  how  other 
countries  regulate  foreign  banlts,  par- 
ticularly U.S.  banks  and  what  their  con- 
cerns are.  We  also  discussed  these  issues 
with  the  officers  of  four  major  U.S. 
banks  with  overseas  operations  and  got 
from  them  a  pretty  good  picture  of  their 
modus  operandi  and  what  are  some  of 
their  problems. 

All  in  all,  I  think  our  trip  had  a  very 
positive  impact  in  shaping  this  legisla- 
tion, and  I  would  like  to  assure  Members 
that  the  subcommittee  gave  considerable 
time  and  attention  to  some  of  the  deli- 
cate political  as  well  as  economic  Issues 
involved.  No  one  can  predict  with  cer- 
tainty what  will  happen  when  this  bill 
becomes  law.  But.  to  me  it  makes  sense 
that  our  domestic  banks  should  not  be 
at  a  competitive  disadvantage  with  for- 
eign banks  in  our  own  coimtry.  And,  the 
heavy  inflow  of  foreign  bank  operations 
in  the  United  States  in  the  last  few  years 
indicates  to  me  they  could  be  in  a  short 


time  if  we  do  not  pass  this  bill.  So,  I  do 
support  the  bill  and  urge  its  passage. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  will  be  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
want  to  compliment  the  gentleman  on 
his  statement.  I  know  that  the  gentle- 
man is  one  of  the  members  of  the  com- 
mittee who  worlts  very  diligently  to  un- 
derstand legislation.  He  is  very  diligent 
when  we  have  legislation  before  our  com- 
mittee in  attending  the  hearings,  and  he 
works  hard  to  become  fully  informed  on 
all  ramifications  of  proposals  which  come 
before  the  committee. 

Again,  Mr.  Chairman,  I  compliment 
the  gentleman  on  his  fine  statement. 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  complimentary 
remarks,  and  I  wish  to  return  the  compli- 
ment to  my  good  friend  the  gentleman 
from  California  (Mr.  Rousselotj  ,  the 
ranking  minority  member  of  the  sub- 
committee for  his  diligence,  for  his  con- 
tinuing fine  efforts  as  our  ranking  mem- 
ber. He  is  highly  respected  for  his  con- 
tinuing excellent  efforts  on  banking  leg- 
islation. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Johnson),  the  rank- 
ing member  of  our  committee. 

Mr.  JOHNSON  of  Permslyvania.  Mr. 
Chairman,  when  this  bill  was  before  the 
committee,  I  had  some  real  apprehension 
that  if  this  bill  became  law,  as  was  plan- 
ned, it  would  liave  a  very  serious  effect  on 
American  banking  abroad. 

I  say  this  because  many  of  us  have 
traveled,  as  the  gentleman  from  Ohio 
(Mr.  Wylie)  has,  and  visited  with 
bankers. 

Last  simimer,  when  we  were  in  Rio  de 
Janeiro,  we  saw  that  the  Chase  Manhat- 
tan Bank  of  New  York  has  a  bank  of 
some  $200  million  in  assets  in  there;  that 
the  First  National  City  Bank  of  New 
York  has  between  $150  and  $200 
million  in  assets  there;  and  that  there  are 
American  banks  practically  all  over  the 
world.  They  are  enjoying  relative  free- 
dom of  operation  and,  in  effect,  are  sit- 
ting ducks  in  this  day  of  tyranny  and 
retaliation. 

Mr.  Chairman,  referring  to  my  worries 
about  the  bill — and  I  intend  to  support 
the  bill,  as  the  gentleman  from  Califor- 
nia (Mr.  RoussELOT)  will,  if  certain 
amendments  are  adopted — we  all  re- 
ceived a  letter  from  the  National  Bank 
of  Greece  in  which  they  say  they  are  a  $6 
billion  institution,  but  they  only  have 
one  branch  in  the  United  States,  located 
in  CJhlcago,  m.  However,  they  would 
like  to  have  additional  branches,  one 
each  at  the  seashores  of  the  States  of 
Massachusetts,  California,  and  Texas, 
and  one  in  the  District  of  Columbia. 

Of  course,  they  say  that  these  plans 
would  necessarily  be  nullified  If  this  bill 
passes  in  its  present  form :  and  they  very 
politely  suggest,  with  reference  to  Greece, 
that  United  States  banking  institutions 
operating  one  or  more  branches  in  Greece 
are:  the  First  National  City  Bank  of  New 
York;  the  Chase  Manhattan,  New  York; 
the  Bank  of  America  of  California:  the 
American  Express,  New  York;  the  First 
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National  Bank  of  Chicago;  and  the  Con- 
tinental Bank  of  IlUnois.  In  addition. 
Manufacturers  Hanover  Trust  Co.  Is 
a  substantial  partner  with  the  Credit 
Bank  of  Athens. 

In  other  words,  Mr.  Chairman,  here  Is 
one  nation  which  is.  In  effect,  saying, 
"You  have  a  pretty  substantial  bemklng 
representation  In  our  country." 

Therefore,  Mr.  Chairman,  I  think  we 
have  to  be  very  careful.  I  agree  that  we 
should  make  sure  that  these  foreign 
banks  are  safe  in  this  country;  but  I 
would  hate  to  create  an  atmosphere  in 
which  the  word  would  get  out  that  we, 
the  United  States,  have  retaliated.  In  ef- 
fect, against  foreign  banks  operating  In 
the  United  States,  whether  we  are  doing 
it  or  not.  I  do  not  want  to  see  that  Im- 
pression created. 

Also,  Mr.  Chairman,  we  have  all  re- 
ceived numerous  letters  from  the  Swiss 
banking  people  who  are  in  the  securities 
business  in  this  country;  and  they  are 
very  distiu"bed  about  the  effect  of  this 
bill   on   them. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Pennsylvania  (Mr.  John- 
son) has  expired. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gentle- 
man from  Pennsylvania. 

Mr.  REES.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  JOHNSON  of  Pennsylvania.  I  yldd 
to  the  gentleman  from  California. 

Mr.  REES.  Mr.  Chairman,  may  I  say 
that  the  only  restriction  is  as  to  Inter- 
state branches.  There  is  no  restriction 
with  respect  to  esabllshing  a  foreign  bank 
except  that  it  has  to  be  approved  by 
State  law. 

In  those  States  which  do  not  approve 
of  foreign  banlcs,  they  cannot  go  In  any- 
way. Therefore,  all  this  does  Is  to  af- 
fect the  branches.  If  the  bank  agrees  to 
go  to  California,  they  could  start  an 
agency  or  a  subsidiary.  There  is  no  re- 
striction in  California  that  would  not 
allow  them  to  come  into  California.  The 
intent  of  this  is  not  to  be  restrictive. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Chairman,  I  thank  the  gentleman  for 
the  explanation,  but  what  I  said  is  in 
accord  with  what  the  National  Bank  of 
Greece  has  to  say  in  this  letter. 

Mr.  REES.  I  know  more  about  the  bill 
than  the  National  Bank  of  Greece  does. 

Mr.  ROUSSELOT.  Mr.  Chairman,  If 
the  gentleman  will  3^eld,  I  appreciate  the 
comment  of  the  gentleman  from  Cali- 
fornia (Mr.  Rees).  and  I  am  sure  that 
he  does. 

Mr.  ST  GERMAIN.  Mi:.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  California  (Mr.  Rbes). 

Mr.  REES.  Mr.  Chairman,  and  Mem- 
bers of  the  Committee,  we  do  not  have 
any  Federal  law  that  regulates  foreign 
banks.  There  are  no  foreign  banks  in  the 
United  States  by  virtue  of  Federal  law. 
One  of  the  major  purposes  of  this  bill  Is 
to  set  up  a  Federal  regulatory  structure 
so  that  if  a  foreign  bank  wishes  to  do 
business  under  Federal  statutes,  it  could 
then  come  in  under  Federal  statutes.  We 
do  not  really  affect  the  States.  If  the  for- 
eign banks  wish  to  come  under  State 
statute,  they  can  come  In  under  State 
statute  if  that  State  allows  foreign  banks. 


Right  now  the  only  entrance  of  foreign 
banks  into  the  United  States  is  through 
the  States.  In  California,  for  example,  we 
allow  foreign  agencies  to  do  business  in 
California,  and  we  also  allow  subsidiaries 
controlled  by  foreigners  to  do  business  in 
California.  Hence,  we  have  a  very  vigor- 
ous competitive  situation  in  my  State. 

I  think  that  Lloyd's,  Bank  of  Tokyo — 
which  is  now  First  California — and  Bar- 
clay's Bank  each  have  over  100  branches 
of  their  subsidiaries  in.California.  So  one 
can  see  that  the  foreign  banking  com- 
munity is  very  vigorous  there.  Also  they 
are  vigorous  in  Chicago,  and  they  are 
vigorous  in  the  State  of  New  York.  Those 
are  the  three  major  States  that  allow 
foreign  banks. 

We  have  several  types  of  structures. 
We  have  a  branch  of  a  foreign  bank 
which  is  actually  a  branch  of  the  bank 
of  the  country  of  origin.  These  branches 
can  take  in  deposits  but  basically  they 
are  a  wholesale  bank,  doing  primarily 
wholesale  business.  If  a  bank  wants  to 
go  into  the  retail  business  and  make  com- 
mercial loans,  usually  they  come  in  as  a 
subsidiary;  then,  they  are  essentially  a 
U.S.  bank  imder  U.S.  banking  laws. 

We  also  have  an  agency  which  is  like 
a  branch,  but  they  cannot  take  deposits, 
and  there  is  no  restriction  here  about 
agencies  going  from  State  to  State.  In 
California  we  do  not  allow  branches  be- 
cause there  is  no  insurance  on  the  ac- 
counts as  under  the  FDIC.  So  most  peo- 
ple, if  they  want  to  put  their  money  in  a 
bank,  will  not  put  it  in  a  foreign  branch 
because  they  do  not  have  any  insurance 
on  their  account.  They  will  give  it  to  a 
subsidiary,  if  they  want  to  do  business 
with  a  foreign  bank,  so  they  can  get 
FDIC  insurance. 

But  the  situation  is  rather  compUcated 
with  each  State  having  its  own  statutes, 
with  no  real  Federal  regulatory  structure. 

Part  of  the  problem  is  that  most  of 
the  foreign  banks  are  the  largest  banks 
of  the  country  of  origin.  You  do  not  have 
any  small  foreign  banks  doing  business 
in  the  United  States.  They  are  the  major 
banks  of  tiieir  coimtries.  Much  of  their 
business  Is  International  business.  That 
is  why  we  put  them  all  under  Federal 
regulation  because  the  Fed  is  responsible 
for  domestic  and  international  monetary 
policies. 

These  banks  are  such  big  banks  that 
they  should  be  imder  Federal  regulation, 
with  Fed  reserve  requirements  and  other 
safeguards  which  the  Federal  Reserve 
Board  has. 

I  want  to  emphasize  that  the  purpose 
of  this  act  Is  not  to  discriminate  against 
foreign  banks.  The  act  says  that — 

The  Federal  regulatory  agencies  In  the 
administration  of  this  Act,  shaU  seek  to 
achieve  a  parity  of  treatment  for  foreign 
banJcs,  branches,  agencies,  and  commercial 
lending  companies  relative  to  their  domestic 
counterparts. 

It  also  says: 

To  the  extent  practical,  allow  foreign  bank- 
ing institutions  to  have  the  same  rights, 
duties  and  privileges  and  be  subject  to  the 
same  limitations,  restrictions,  or  conditions 
as  our  domestic  banking  Institutions. 

And  that  is  it.  There  is  no  attempt  to 
be  prejudicial  against  a  foreign  bank. 


Many  foreign  countries  do  not  xmder- 
stand  our  Federal  system.  They  do  not 
understand  the  dual  banking  system: 
that  we  have  a  State  banking  system  and 
a  Federal  banking  system,  and  they  ex- 
ist together;  they  exist  very  weU  together. 
So  they  complain  and  say,  "Why  can't 
we  go  into  all  of  the  States?"  The  answer 
is  very  simple :  because  U.S.  banks  cannot 
branch  into  the  50  States. 

I  would  like  to  have  Interstate 
branches.  I  would  like  to  see  Bank  of 
America  here  and  maybe  in  New  York, 
but  we  cannot  do  that  because  that  is 
specifically  prohibited  by  the  McFadden 
Act.  U.S.  Imnks  can  only  do  business 
in  one  State — their  own  State. 

I  think  it  is  rather  ridiculous  to  say. 
"Well,  gee,  that  does  not  matter;  let  for- 
eign banks  do  business  wherever  they 
can." 

In  this  bill,  we  do  allow  foreign  banks 
to  have  agencies  in  any  State  where 
agencies  are  allowed.  There  is  no  restric- 
tion on  that.  If  California  allows  agen- 
cies, the  Bank  of  Greece  can  have  an 
agency  in  California,  and  as  an  agency, 
it  can  loan  money.  It  can  do  everything  a 
bank  can  do,  but  it  cannot  take  in  depos- 
its. So  the  Members  can  see  here  that 
we  are  essentially  trying  to  develop  par- 
ity. We  want  to  stimulate  foreign  bank- 
ing in  the  United  States,  and  one  way 
to  stimulate  it  is  to  come  up  with  a  uni- 
form regulatory  procedure. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  St  Germain, 
and  by  unanimous  consent,  Mr.  Rees  was 
allowed  to  proceed  for  5  additional  min- 
utes.) 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Rhode  Island. 

Mr.  ST  GERMAIN.  I  thank  the  gentle- 
man for  yielding. 

I  think  another  important  point  the 
gentleman  would  want  to  make  is  that 
we  are  dealing  here  now  with  approxi- 
mately $48  billion  in  assets  in  these  for- 
eign banks.  Certainly  the  Federal  Re- 
serve Board,  I  think,  is  justified  in  Its 
request  that  there  be  some  control.  How 
can  monetary  policy  be  implemented  if 
such  a  large  amount  of  money,  that  will 
certainly  keep  growing,  does  not  come 
within  the  purview  of  the  Federal  Re- 
serve Board  in  its  monetary  policy  func- 
tions? 

Mr.  REES.  Yes,  and  if  I  might  ask  the 
gentleman,  I  was  looking  on  page  16  of 
the  bill  at  the  authority  of  the  Federal 
Reserve  System.  In  this  section  we  find 
that  the  Fed  can  put  reserve  require- 
ments on  the  obliga^ons  of  any  branch 
or  agency.  It  is  my  interpretation  of  this 
that  the  Fed  would  look  at  every  situa- 
tion and  say,  "Well,  In  this  case  we  are 
not  going  to  put  full  reserve  require- 
ments on  the  liabilities;  we  are  just  go- 
ing to  put  partial  reserve  requirements 
because  we  do  not  want  them  to  get 
caught  between  the  cracks."  They  could 
be  in  a  situation  where  they  have  to  pay 
reserve  requirements  both  in  the  coun- 
try of  origin  and  here. 

Mr.  ST  GERMAIN.  If  the  gentleman 


24398 


CONGRESSIONAL  RECORD  — HOUSE 


Julij  29,  1976 


will  yield  further.  I  would  like  to  make 
another  point.  I  shall  be  offering  an 
amendment — it  will  be  Mr.  Johnson's 
amendment — to  section  7  that  would 
strike  the  word  "liability"  and  in  lieu 
thereof  insert  the  word  "obligation,"  be- 
cause the  word  "liability"  would,  unfor- 
tunately, be  much  too  broad. 

Mr.  REES.  That  is  a  good  amendment 
because  it  does  narrow  the  base  and  adds 
classification. 

Mrs.  PENWICK.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REES.  I  3neld  to  the  gentlewoman 
from  New  Jersey. 

Mrs.  FENWICK.  I  thank  my  colleague 
for  yielding. 

Do  I  understand  correctly  that  the  bill 
as  written  would  allow  the  establish- 
ment of  a  branch  of  a  foreign  bank  in 
any  State  where  it  was  legal? 

Mr.  REES.  Yes. 

Mrs.  FENWICK.  Is  that  allowed  to 
American  banks? 

Mr.  REES.  Under  this  bill  as  it  is  writ- 
ten, a  new  bank  coming  in  can  have  a 
branch  in  a  single  State,  but  it  cannot 
have  a  branch  In  any  other  State.  It  can 
have  an  agency  in  one  State,  and  it  can 
have  an  agency  in  any  State  where 
agencies  are  permitted  by  State  law. 

Mrs.  FENWICK.  But  only  one  branch? 

Mr.  REES.  Only  one  branch. 

Mrs.  FENWICK.  Is  that  true  of  Ameri- 
can banks  also? 

Mr.  REES.  American  banks  are  re- 
tricted  to  do  business  in  a  single  State 
under  the  McFadden  Act. 

Mrs.  FENWICK.  But  no  branch? 

Mr.  REES.  The  gentlewoman  must  re- 
member that  we  cannot  think  of 
"branch"  in  terms  of  branches  like,  say, 
the  Riggs  Bank  in  Washington.  If  a 
foreign  bank  seeks  to  go  into  the  retail 
business,  such  as  Lloyd's  or  Barclay's 
In  California,  it  becomes  a  subsidiary 
bank,  and  as  a  subsidiary  bank  it  is  the 
same  as  a  U.S.  bank  and,  as  I  say,  it 
can  branch  freely  in  California.  For  in- 
stance, each  of  three  major  banks  has 
over  100  branches  in  California,  but  this 
is  under  State  law.  If  the  State  law  does 
not  allow  branches,  then  the  foreign 
baj\ks  cannot  do  it. 

Mrs.  FENWICK.  I  thank  the  genOe- 
man  for  his  comments. 

Mr.  STEPHENS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  STEPHENS.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  and  I  have  had  some 
discussion  in  respect  to  the  effect  of  the 
Glass-Steagall  Act  that  is  covered  in  this 
bill  to  some  extent.  If  a  foreign  bank 
organization — call  it  a  bank — in  a  State 
here  in  the  United  States  does  not  accept 
deposits  and  is  not  a  commercial  bank,  if 
it  does  that,  can  it  continue  even  after 
the  passage  of  this  act  with  the  privi- 
lege of  underwriting  securities  just  as  an 
investment  bank  has  always  been  able 
to  do  if  it  is  not  a  commercial  bank? 

Mr.  REES.  It  is  my  impression  from 
this  bill  that  if  the  foreign  bank  has  a 
branch  or  an  agency,  it  cannot  also  have 
a  securities  affiliate.  If  they  are  grand- 
fathered imder  this  bill  the  foreign  banks 
can  have  a  seciuities  affiliate  for  10  years 


and  then  they  have  to  divest  themselves 
of  the  seciuities  affiliate.  But  they  can 
have  a  representative  office,  for  example, 
and  also  have  a  securities  affiliate.  But 
they  cannot  have  a  branch  or  an  agency. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  if 
the  gentleman  will  yield,  at  the  end  of  10 
years  securities  affiliates  of  foreign  banks 
do  not  have  to  divest  themselves  but  they 
cannot  sell  securities  in  this  country. 

Mr.  REES.  I  stand  corrected.  After  10 
years -they  can  only  sell  on  behalf  of  cus- 
tomers outside  of  the  United  States. 
Right  now  they  can  sell  both  outside  and 
inside  the  United  States. 

Mr.  STEPHENS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  the  ques- 
tion then  is  that  if  they  do  not  have  a 
full  service  banking  business  in  a  branch 
in  the  United  States  and  are  here  solely 
for  the  purpose  of  investment  of  securi- 
ties, they  would  not  be  covered  by  this 
bill? 

Mr.  REES.  If  they  are  not  in  the  bank- 
ing business  here,  and  they  have  a  securi- 
ties business  here,  this  bill  does  not  af- 
fect them.  They  can  be  tied  in  the 
country  of  origin,  but  that  does  not  mat- 
ter. The  orJy  thing  that  matters  is  what 
business  they  are  engaged  in  within  the 
United  States,  and  if  they  are  engaged 
in  the  seciu-ities  business,  that  is  it;  this 
bill  would  not  affect  them. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
my  distinguished  colleague,  the  gentle- 
man from  Connecticut  (Mr.  McKinney)  . 

Mr.  McKINNEY.  Mr.  Chairman,  the 
aim  of  H.R.  13876  to  establish  Federal 
regulation  of  foreign  barking  activities 
to  assure  equal  treatment  of  domestic 
and  foreign  banks  under  U.S.  law  is 
highly  commendable.  I  support  the  bill, 
subject  to  the  qualifications  contained 
in  Congressman  Stephens'  amendments. 

Currently,  most  domestic  banks  are 
subject  to  both  State  and  Federal  regu- 
lation. Federal  regulation  is  sparked  by 
virtue  of  the  fact  that  most  U.S.  banks 
are  injured  and  thus  are  within  the 
regulatory  purview  of  the  FDIC.  In  con- 
trast, foreign  banks  operating  in  the 
United  States  are  chartered  and  regu- 
lated by  the  States  alone  and  are  exempt 
from  Federal  laws  which  control  most 
U.S.  banks. 

The  lack  of  Federal  regulation  of  for- 
eign banks  is  reenforced  by  the  strin- 
gency of  the  National  Banking  Act  and 
the  Edge  Act  which  effectively  exclude 
foreign  banks.  Under  these  acts,  a  bank 
applying  for  Federal  chartering  must 
satisfy  strict  U.S.  citizenship  require- 
ments for  its  board  of  directors.  The 
acts  discourage  Federal  chartering  of 
foreign  banks  because  few  can  meet  the 
citizenship  conditions. 

The  result  of  this  dual  system  of  reg- 
ulation for  U.S.  and  foreign  banks  is  un- 
satisfactorily unequal  treatment.  The 
bill  highlights  certain  key  sources  of 
imbalance.  The  National  Banking  Act 
prohibits  national  banks  from  any  in- 
terstate branching:  foreign  banks  may 
participate  in  multistate  operations.  Na- 
tional banks  must  comply  with  FDIC 
insurance  requirements;  foreign  banks 
need  not  pay  insurance  premiums  since 
they  are  not  required  to  Insure  domestic 
deposits.  The  Glass-Steagall  Act  forbids 


domestic  commercial  banks  from  engag- 
ing in  securities  activities;  foreign  banks 
may  combine  both.  U.S.  banks  must 
maintain  reserves  against  borrowing  by 
domestic  offices  from  foreign  banks;  for- 
eign banks  need  not  meet  the  FRB 
requirements. 

The  bill  successfully  addresses  several 
of  the  anomalies  in  the  current  banking 
situation.  H.R.  13876  modifies  the  Na- 
tional Banking  Act  and  aUows  Federal 
chartering  where  only  a  majority — as 
opposed  to  all — of  a  foreign  bank's  direc- 
tors are  citizens.  The  Edge  Act  Is  also 
amended  to  strike  the  board  citizenship 
requirement  completely.  I  applaud  this 
relaxation  of  the  conditions  for  Federal 
chartering  of  foreign  banks.  They  now 
have  an  option,  as  do  domestic  banks,  be- 
tween State  and /or  Federal  chartering. 

Certain  other  aspects  of  the  imequal 
treatment  of  the  various  banks  are  ad- 
dressed In  too  extreme  a  fashion  by 
H.R.  13876.  Therefore,  despite  my  gen- 
eral support  of  the  bill,  I  aline  myself 
with  Mr.  Stephens'  objections  to  various 
portions  of  the  bill  and  urge  their  amend- 
ment. 

H.R.  13876  is  premised  on  the  belief 
that  foreign  banks  enjoy  a  competitive 
edge  over  domestic  banks  because  they 
may  engage  in  interstate  branching.  Ac- 
cordingly, the  bill  prohibits  extension 
of  such  branching  by  foreign  banks  im- 
der section  5.  Multistate  foreign  branches 
established  prior  to  May  1.  1976.  would 
be  grandfathered  while  no  new  branch- 
ing would  be  permitted  unless  a  domestic 
national  or  State  bank  would  be  allowed 
to  do  so  under  U.S.  laws. 

This  section  places  an  unnecessary 
constraint  on  foreign  banks.  It  appears, 
contrary  to  the  bill's  assumption,  that 
there  is  only  limited  interstate  branch- 
ing and  that  it  does  not  threaten  or 
competitively  challenge  domestic  banks. 
The  United  States  operates  more  bank- 
ing institutions  abroad  than  it  hosts  for- 
eign banks  here  and  there  is  a  ris^  that 
by  placing  limitations  on  foreign  banks 
in  the  United  States  restraints  may  be 
placed  on  U.S.  banks  abroad. 

Therefore,  I  reject  section  5  of  H.R. 
13876  and  support  Mr.  Stephens'  amend- 
ment permitting  a  foreign  bank  to  oper- 
ate a  branch,  agency,  or  commercial 
lending  company  In  a  State  other  than  its 
home  State  where  this  Is  permitted  by 
State  law  of  the  locale  of  the  branch. 

The  Stephens'  amendment  to  section 
7(a>  is  also  in  point.  The  bill  authorizes 
the  FRB  to  apply  existing  FRB  reserve 
requirements  and  interest  rate  controls 
to  all  foreign  bank  branches  and  agencies 
where  the  parent  bank's  total  assets  ex- 
ceed $1  billion.  The  amendment  seeks  to 
strike  this  provision  on  the  ground  that 
it  denies  foreign  banks  the  privilege  en- 
joyed by  domestic  banks  of  optional  affil- 
iation with  the  FRB. 

Similarly,  sections  7(d)  and  7(e) 
should  be  struck  from  the  bill  since  they 
unnecessarily  extend  the  FRB's  authority 
Into  traditional  State  realms.  The  FRB 
should  not  have  the  authority  to  approve 
and  regulate  State-chartered  foreign 
branches. 

In  addition  to  the  changes  I  have  in- 
dicated, I  also  wish  to  stress  the  impor- 
tance of  House  passage  of  the  Blanchard 
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amendent.  This  crucial  modification 
would  include  an  explicit  and  forthright 
antidiscrimination  provision  in  the  bill. 
We  must  adopt  this  amendment  so  as  to 
make  it  absolutely  clear  that  discrimina- 
tion on  the  part  of  those  dealing  with  the 
United  States  will  not  be  tolerated. 

The  need  for  antidiscrimination  meas- 
ures is  manifest  and  is  most  strikingly 
illustrated  by  two  specific  instances.  On 
February  24. 1975.  the  Comptroller  of  the 
Currency  wrote  in  a  letter  to  all  national 
bank  presidents: 

This  office  has  recently  learned  that  some 
national  banks  may  have  been  oiTered  large 
deposits  and  loans  by  agents  p?  foreign  in- 
vestors, one  of  the  conditions  of  which  Is 
that  no  member  of  the  Jewish  faith  sit  on  the 
bank's  board  of  directors  or  control  any  slg- 
nincant  amount  of  the  bank's  outstanding 
stock. 

Discriminatory  practices  have  thus 
been  acknowledged,  but  the  administra- 
tion officials  have  been  hard-pressed  to 
combat  the  problem  without  clear  legis- 
lative direction  from  Congress.  For  ex- 
ample, the  Department  of  Commerce  cir- 
culates among  U.S.  firms  bid  invitations 
which  include  boycott  clauses.  The  De- 
partment also  indirectly  invites  compli- 
ance with  the  boycott  by  stating  in  its 
rules  and  public  notices  that  firms  are 
encouraged,  but  not  legally  required,  to 
avoid  compliance  with  the  boycott.  Such 
language  in  effect  encourages  boycott 
compliance.  But  we  cannot  fairly  expect 
the  Department  to  take  the  necessary 
strong  antiboycott  stance  and  to  chal- 
lenge the  practices  of  foreign  banks  since 
the  consequence  frequently  is  the  dis- 
couragement of  commerce.  The  Depart- 
ment cannot  singlehandediy  fight  the 
discrimination  battle  without  clear  di- 
rection from  Congress. 

In  the  past.  Congress  has  evidenced 
strong  support  for  antiboycott  legislation. 
More  than  100  Members  of  the  House 
have  cosponsored  at  least  one  of  the  four 
antiboycott  bills  now  pending.  There  Is 
also  a  consensus  among  domestic  busi- 
ness people  that  discrimination  must  be 
discouraged^  The  feeling  is  there;  but 
Congress  has  not  been  explicit  in  stating 
this  policy  of  nondiscrimination.  We 
must  finally  make  clear  our  position  by 
providing  unequivocal  legislative  guide- 
lines. Therefore,  H.R.  13876  should  in- 
clude the  Blanchard  amendment.  We  can 
no  longer  leave  regulatory  agencies  and 
banking  institutions  to  their  own  re- 
sources to  fight  the  discrimination  prob- 
lem. 

With  the  modifications  proposed,  H.R. 
13876  presents  a  viable  solution  to  the 
present  incongruity  between  treatment 
of  foreign  and  domestic  banks.  It  pin- 
points the  most  grossly  inequitable  as- 
pects of  the  banking  laws  and  provides 
meaningful  ways  to  rectify  the  problems. 
The  House  report  acknowledges  that  the 
bill  does  not  achieve  absolute  equality  of 
treatment.  But  H.R.  13876  as  modified 
closely  approximates  equality  and  rights 
the  most  glaring  wrongs. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
mv  distinguished  colleague,  the  gentle- 
man from  Minnesota  (M*-.  Frenzel)  . 

Mr.  FRENZEL.  Mr.  Chairman,  the  leg- 
islation we  are  considering  today  will  fill 


an  Important  void  in  the  regulation  of 
financial  institutions  in  this  country. 
Under  our  present  laws,  foreign  banks 
operating  in  the  United  States  are  free 
from  any  Federal  regulation — free  from 
the  regulations  which  their  competitor 
banks — the  U.S.  domestic  banks — must 
face  every  day. 

This  present  lack  of  regulation  offers 
a  competitive  advantage  to  the  foreign 
banks.  H.R.  13876  would  end  this  com- 
petitive advantage  and  bring  equal  treat- 
ment to  both  foreign  and  domestic  banks 
in  the  United  States.  The  legislation  af- 
fects five  major  areas  where  the  foreign 
banks  now  enjoy  a  competitive  edge. 

First,  under  present  law,  foreign  banks 
are  allowed  to  engage  in  multi-State  op- 
erations without  being  subject  to  the 
same  Federal  laws  and  regulations  which 
govern  almost  all  U.S.  banks.  This  bill 
would  bring  foreign  banks  under  the 
same  dual  jurisdiction  as  our  domestic 
banks. 

Second,  under  present  law,  domestic 
banks  are  required  to  bear  the  expense 
of  deposit  insurance.  Foreign  banks  have 
no  such  expense.  This  bill  would  require 
foreign  banks  to  participate  in  a  deposit 
insurance  program  similar  to  the  one 
operated  by  the  FDIC.  Not  only  does  this 
provision  put  foreign  and  domestic  banks 
on  equal  footing,  but  it  also  provides  an 
additional  margin  of  safety  for  domestic 
depositors. 

Third,  foreign  banks  are  not  required 
to  maintain  reserve  requirements  under 
present  law.  This  bill  authorizes  the 
Federal  Reserve  to  impose  reserve  re- 
quirements. In  addition  to  eliminating 
another  competitive  advantage  currently 
enjoyed  by  foreign  banks,  this  provi- 
sion will  provide  the  Federal  Reserve 
with  additional  Influence  over  monetary 
policy. 

Interstate  branching  is  another  power 
enjoyed  by  foreign  banks  under  present 
law.  This  bill  would  terminate  that  addi- 
tional power.  Existing  branch  offices 
would  be  "grandfathered  in."  but  the 
establishment  of  new  branches  outside 
the  home  State  would  be  forbidden  un- 
less national  banks  are  allowed  the  same 
powers.  Again,  this  bill  puts  foreign  and 
domestic  banks  on  equal  ground. 

Finally,  present  law  allows  foreign 
bank  operations  to  engage  in  the  secu- 
rities business,  while  domestic  banks 
have  been  forbidden  from  this  area  since 
the  Glass-Steagall  Act.  H.R.  13876  would 
eliminate  this  unfair  competitive  ad- 
vantage and  prohibit  any  bank  operat- 
ing in  the  United  States  from  engaging 
In  any  securities  activities  except  under- 
writing. 

Mr.  Chairman,  I  commend  the  com- 
mittee for  its  fine  work  in  doing  the  job 
at  hand — and  going  no  further.  So  many 
times  this  Congress  has  committed  that 
unpardonable  crime  of  overcuring  a 
problem.  , 

It  is  clear.  Mr.  Chairman,  that  each 
provision  of  this  bill  works  efficiently  and 
effectively  to  put  foreign  and  dom^tic 
banlcs  on  equal  footing  in  our  Nation's 
financial  markets.  That  is  the  goal  we 
are  seeking  today,  and  that  is  the  goal 
this  bill  will  achieve.  I  urge  my  col- 
leagues to  Join  me  In  supporting  this  bill. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 


jrleld  such  time  as  he  may  consume  to 
my  very  distinguished  colleague,  the 
gentleman  from  Ohio  (Mr.  J.  Wh-liam 
Stanton). 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman.  I  wish  to  join  with  those  who 
support  H.R.  13876,  the  International 
Banking  Act  of  1976. 

H.R.  13876  represents  a  comprehensive 
and  equitable  approach  toward  the  Fed- 
eral regulation  of  a  long  neglected  area 
within  this  Nation's  financial  cc»n- 
munity — the  operations  of  foreign  banks 
within  the  United  States. 

Presently,  the  activities  of  foreign 
banks  in  the  United  States  are  regulated 
by  State  governments.  This  arrange- 
ment has  created  a  regulatory  gap  be- 
tween our  domestic  banks  and  those  for- 
eign banks  operating  in  the  United 
States.  Foreign  banks  are  not  subject  to 
many  of  the  basic  Federal  laws  that  are 
applied  to  U.S.  banks.  Foreign  banks  in 
the  United  States  are  not  restricted  by 
the  Glass-Steagall  Act;  they  are  not  re- 
quired to  hold  FDIC  Insurance;  they  are 
not  required  to  maintain  reserve  deposits 
with  the  Federal  Reserve;  and  they  are 
not  subject  to  normal  restrictions  against 
interstate  branching.  H.R.  13876  is  de- 
signed to  fill  this  regulatory  gap  and  re- 
move any  unfair  competitive  advantages 
that  exist  because  of  it. 

The  regulatory  framework  that  is  es- 
tablished by  H.R.  141876  Is  based  on 
equity.  For  years,  the  United  States  has 
maintained  an  open-door  policy  toward 
inward  foreign  investment.  H.R.  13876 
is  in  keeping  with  this  policy.  While  the 
bill  provides  for  Federal  regulation  it 
does  so  without  imposing  any  unfair  re- 
strictions on  the  operations  of  foreign 
banks.  In  other  words,  under  H.R.  13876 
foreign  banks  are  to  be  treated  just  like 
U.S.  banks. 

The  regulatory  framework  established 
by  H.R.  13876  is  also  a  fiexible,  workable 
arrangement.  H.R.  13876  does  not  at- 
tempt to  turn  foreign  banks  into  U.S. 
banks.  It  recognizes  that  the  clientele  of 
foreign  banks  are  predominately  non- 
U.S.  citizens.  Thus,  rather  than  mandate 
exact  conformance  to  U.S.  laws,  the  bUl 
provides  for  new.  fiexible  procedures.  For 
example,  instead  of  mandating  member- 
ship in  the  Federal  Reserve  System  or 
Federal  peposit  Insurance  Corporation, 
H.R.  13876  provides  only  for  the  main- 
tenance of  a  surety  deposit  with  FDIC 
and  simply  allows  the  Fed  to  impose  re- 
serve requirements  on  the  foreign  banks. 

Finally.  Mr.  Chairman,  H.R.  13876  is 
a  reasonable  approach  to  a  highly  com- 
plex issue.  The  bill  itself  is  a  product  of 
compromise  and  accommodation.  As 
originally  introduced  it  contained  several 
provisions  which  would  have  jeopardized 
the  activities  of  foreign  banks  in  the 
United  States.  Through  open  delibera- 
tions, however,  the  bill  was  modified  into 
its  present  workable  form. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
yield  1  minute  to  my  distinguished  col- 
league, the  gentleman  from  Texas  (Mr. 
Paul)  . 

Mr.  PAUL.  Mr.  Chairman,  I  would  like 
to  go  on  record  as  opposing  this  bill  as  I 
have  dissenting  views  printed  In  the  re- 
port. My  basic  opposition  to  this  bill  is, 
even  though  I  recognize  the  problem  that 
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the  foreign  banks  are  growing  more  rap- 
Idly  than  our  banks,  that  I  see  the  prob- 
lem as  overregulation  of  our  banks 
and  not  underregxilatlon  of  foreign 
bsinks.  I  think  this  point  was  inade- 
quately considered  by  the  Banking  Com- 
mittee. 

It  is  typical  of  our  Government  opera- 
tion to  overregulate  and  overcomplicate 
and  slow  things  down,  and  then  try  to 
solve  the  problem  with  more  regiilation. 
I  want  to  go  on  record  for  deregulation 
of  the  banking  Industry  as  well  as  all  seg- 
ments of  our  economy. 

On  this  point  I  quote  Professor  Milton 
Friedman  who  said: 

In  my  view,  a  far  more  Important  need 
tban  nationalizing  the  administration  of 
bank  regulation  Is  reducing  the  amount  of 
such  regulation.  The  banking  system  Is  regu- 
lated to  a  greater  extent  than  almost  any 
other  sector  of  the  economy.  The  public 
would  benefit  from  a  vast  reduction  In  such 
regulation. 

This  bill  should  be  defeated;  it  repre- 
sent an  Improper  solution  to  the  prob- 
lem that  exists. 

Ms.  ABZUG.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  13876,  the  International 
Banking  Act  and  would  like  to  express 
my  particular  support  for  the  amend- 
ment offered  by  the  gentleman  from 
Michigan  to  limit  the  impact  of  the  Arab 
boycott  of  Israel  in  the  United  States. 
This  amendment  directly  addresses  it- 
self to  the  need  to  end  exclusionary 
treatment  of  U.S.  citizens  by  foreign  fi- 
nancial institutions.  We  cannot  demon- 
strate our  genuine  Intent  to  assure  im- 
plementation of  the  principle  of  equal 
rights,  unless  we  are  willing  to  take  such 
firm  steps  as  this  amendment  provides  to 
see  that  our  interactions  with  other  na- 
tions and  business  Interests  do  not  com- 
promise that  principle. 

I  have  been  a  strong  supporter  and 
very  active  in  attempts  to  end  discrimi- 
nation at  every  level  of  govenunent  ac- 
tivity. I  have  held  hearings  and  worked  in 
the  Government  Operations  Subcommit- 
tee on  Individual  Rights,  which  I  chair, 
to  eliminate  the  impact  of  the  Arab  boy- 
cott on  Americans.  Not  acting  against  the 
Arab  boycott  would,  in  effect,  be  an 
American  condonation  of  discriminatory 
practices  based  on  race,  religion,  national 
origin  or  sex.  The  acceptance  of  this 
amendment  is  the  kind  of  positive  action 
which  we  must  take. 

Discriminatory  practices  in  any  area 
are  a  threat  to  our  commitment  to  the 
Ideal  of  equality  of  opportunity.  We  must 
continue  our  efforts  to  see  that  the  fuU- 
est  implementation  of  these  ideals  is 
achieved. 

This  amendment  would  be  one  of  the 
necessary  actions  we  must  take.  I  will 
continue  efforts  in  my  subcommittee  to 
combat  the  effects  of  the  boycott,  and 
will  offer  my  full  support  for  any  further 
proposals  to  end  its  intolerable  discrimi- 
nation. 

This  amendment  is  significant  in  that 
It  represents  a  concrete  attempt  to  dis- 
continue discriminatory  practices  by  for- 
eign firms  conducting  business  in  the 
United  States.  Banks  and  other  major 
corporate  powers  must  be  prevented  from 
engaging  in  inequitable  business  policies, 
and  I  support  this  move  to  do  so. 


Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
have  no  further  requests  for  time  and  I 
ask  that  the  Clerk  read. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

BHOBT  TITLE   AMO   OKTINmONS 

Section  1.  (a)   This  Act  may  be  cited  as 
the  "International  Banking  Act  of  1976". 
(b)  For  the  purposes  of  this  Act — 

( 1 )  "agency"  means  any  office  or  any  place 
of  business  of  a  foreign  bank  located  In  any 
State  of  the  United  States  at  which  credit 
balances  are  maintained  Incidental  to  or 
arising  out  of  the  exercise  of  commercial 
banking  powers,  checks  are  paid  or  money  is 
lent  but  at  which  deposits  may  not  be  ac- 
cepted from  citizens  or  residents  of  the 
United  States; 

(2)  "Board"  means  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System; 

(3)  "branch"  means  any  office  or  any  place 
of  business  of  a  foreign  bank  located  In  any 
State  of  the  United  States  at  which  deposits 
are  received  and  checks  are  paid  or  money  is 
lent; 

(4)  "Comptroller"  means  the  ComptroUer 
of  the  Currency; 

(5)  "Federal  agency"  means  an  agency  of 
a  foreign  bank  established  and  operating 
under  section  4  of  this  Act; 

(6)  "Federal  branch"  means  a  branch  of  a 
foreign  bank  established  and  operating  un- 
der section  4  of  this  Act; 

(7)  "foreign  bank"  means  any  institution 
that  (1)  is  organized  under  the  laws  of  a 
foreign  country,  a  territory  of  the  United 
States,  Puerto  Rico,  Ouam,  American  Samoa, 
or  the  Virgin  Islands,  and  (2)  either  (A) 
principally  conducts  its  banking  business 
outside  the  United  States  or  (B)  is  a  subsidi- 
ary, as  that  term  is  defined  in  the  Bank  Hold- 
ing Company  Act  of  1966,  of  any  institution 
which,  on  a  consolidated  basis,  principally 
conducts  its  banking  business  outside  the 
United  States.  For  the  purposes  of  this  Act, 
the  term  "foreign  bank"  includes,  without 
limitation,  foreign  commercial  banks,  foreign 
merchant  banks  and  other  foreign  institu- 
tions that  engage  in  banking  activities  usual 
in  connection  with  the  business  of  banking 
in  the  countries  where  such  foreign  institu- 
tions are  organized  or  operating; 

(8)  "foreign  country"  means  any  country 
other  than  the  United  States,  and  includes 
any  colony,  dependency,  or  possession  of  any 
such  country; 

(9)  "coDunerclal  lending  company"  means 
any  institution,  other  than  a  bank  or  an 
organization  operating  under  section  25  of 
the  Federal  Reserve  Act,  organized  under  the 
laws  of  any  State  of  the  United  States,  or  the 
District  of  Columbia  which  maintains  credit 
balances  incidental  to  or  arising  out  of  the 
exercise  of  commercial  banking  powers  and 
engages  in  the  business  of  making  commer- 
cial loans; 

(10)  "State"  means  any  State  of  the 
United  States  or  the  District  of  Columbia; 
and 

(11)  the  terms  "bank",  "bank  holding 
company",  "company",  "control",  euid  "sub- 
sidiary" as  used  In  this  Act  shall  have  the 
same  meanings  assigned  to  those  terms  in 
the  Bank  Holding  Company  Act  of  1966,  and 
the  terms  "controlled"  and  "controlling"  as 
used  in  this  Act  shall  be  construed  consist- 
ently with  the  term  "control"  as  defined  In 
section  2  of  the  Bank  Holding  Company  Act 
of  1958. 

Mr.  ST  GERMAIN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  further  reading  of  section 


1  be  dispensed  with,  and  that  It  be 
printed  in  the  Record  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Rhode  Island? 

Mr.  ROUSSELOT.  Mr.  Chairman,  re- 
serving the  right  to  object,  why  does  the 
gentleman  from  Rhode  Island  not  ask 
that  for  the  whole  bill? 

Mr.  ST  GERMAIN.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  would  rather 
do  it  by  section. 

Mr.  ROUSSELOT.  All  right. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 

AMENDMENTS  OFFERED  BT  MB.  ST  GERMAIN 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
offer  two  amendments,  and  I  ask  unani- 
mous consent  that  they  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  St  Germain: 
Page  2,  line  4  and  page  3,  line  21,  strike  the 
word  "commercial".  Page  2,  line  6  strike  the 
words  "and  checks  are  paid  or  money  is  lent". 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
these  are  technical  amendments  to  ef- 
fectuate the  purpose  and  intent  of  the 
act.  I  do  not  see  any  reason  for  any  fur- 
ther discussion. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
minority  has  no  reservations  or  objection 
to  the  amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Rhode  Island  (Mr.  St  Ger- 
main). 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read 
section  2. 

The  Clerk  read  as  f oUows : 

ESTABLISHMENT  OF  NATIONAL  BANKS 

Sec.  2.  Section  5146  of  the  Revised  Statutes 
(12  U.S.C.  72)  is  amended  by  striking  out  the 
period  at  the  end  of  the  first  sentence  and 
adding  the  following  new  provision:  ",  except 
that  in  the  case  of  an  association  which  is 
a  subsidiary  or  affiliate  of  a  foreign  bank, 
the  Comptroller  of  the  Currency  may  in  hia 
discretion  waive  the  requirement  of  citizen- 
ship in  the  case  of  not  more  than  a  minority 
of  the  total  number  of  directors.". 

Mr.  ST  GERMAIN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  section  2  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  2?  If  not,  the  Clerk 
will  read. 

The  Clerk  read  as  follows: 

EDGE    CORPORATIONS 

Sec.  3.  (a)  The  second  sentence  of  the 
fourth  paragraph  of  section  26(a)  of  the 
Federal  Reserve  Act  (12  U.S.C.  614)  is 
amended  by  striking  out  ",  all  of  whom  shall 
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be  citizens  of  the  TTnlted  States"  after  "to 
elect  or  appoint  directors". 

(b)  The  first  sentence  of  subparagraph  (a) 
of  the  fifth  paragraph  of  section  25(a)  of  the 
Federal  Reserve  Act  (12  U.S.C.  ei5(a))  Is 
amended  by  inserting  "exoept  with  the  ap- 
proval of  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,"  after  "but  In  no  event". 

(c)  The  second  proviso  of  the  first  sentence 
of  the  ninth  paragraph  of  section  25(a)  of 
the  Federal  Reserve  Act  (12  U.S.C.  618)  is 
amended  by  Inserting  ",  except  with  the  ap- 
proval of  the  Board  of  Governors  of  the 
Federal  Reserve  System"  after  "That". 

(d)  The  tenth  paragraph  of  section  25(a) 
of  the  Federal  Reserve  Act  (12  U.8.C.  619) 
is  deleted  and  the  following  paragraph  Is 
inserted  in  lieu  thereof: 

"Except  as  otherwise  provided  In  this  sec- 
tion, a  majority  of  the  shares  of  the  capital 
stock  of  any  such  corporation  shall  at  all 
times  be  held  and  owned  by  citizens  of  the 
United  States,  by  corporations  the  control- 
ling interest  in  which  is  owned  by  citizens 
of  the  United  States,  chartered  under  the 
laws  of  the  United  States  or  of  a  State  of 
the  United  States,  or  by  firms  or  compa- 
nies, the  controlling  interest  In  which  is 
owned  by  citizens  of  the  United  States.  Not- 
withstanding any  other  provisions  of  this 
section,  any  foreign  bank  or  any  bank  or- 
ganized under  the  laws  of  the  United  States, 
any  State  of  the  United  States,  or  the  District 
of  Columbia,  the  controlling  interest  In  which 
is  owned  by  a  foreign  bank,  group  of  foreign 
banks,  or  Institution  organized  tmder  the 
laws  of  a  foreign  country  which  owns  or  con- 
trols a  foreign  bank  may,  with  the  prior 
approval  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  and  upon  such  terms 
and  conditions  and  subject  to  such  rules 
and  regulations  as  the  Board  of  Governors 
of  the  Federal  Reserve  System  may  prescribe, 
own  and  hold  50  per  centum  or  more  of  the 
shares  of  the  capital  stock  of  any  corporation 
organized  under  this  section,  and  any  such 
corporation  shall  be  subject  to  the  same  pro- 
visions of  law  as  any  other  corporation  or- 
ganized under  this  section.  For  the  purposes 
of  this  paragraph  the  terms  'controls'  and 
'controlling  interest'  shall  be  construed  con- 
sistently with  the  definition  of  'control'  in 
section  2  of  the  Bank  Holding  Company  Act 
of  1956,  and  the  term  'foreign  bank'  shall 
have  the  meaning  assigned  to  It  In  the  Inter- 
national Banking  Act  of  1976.". 

Mr.  ST  GERMAIN  (during  the  read- 
ing) .  Mr.  Chairman,  I  ask  unanimous 
consent  that  section  3  be  considered  as 
read,  printed  in  the  Rbx:ord,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 

committee    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendments. 

The  Clerk  read  as  follows : 

Committee  amendments:  Page  4,  line  21, 
strike  "subparagraph  (a)  of  the  fifth",  and 
Insert  in  lieu  thereof  "the  Sixth". 

Page  5,  line  1,  strike  "ninth"  and  insert  in 
lieu  thereof  "twelfth". 

Page  5,  line  6,  strike  "tenth"  and  Insert  In 
lieu  thereof  "thirteenth". 

The  committee  amendments  were 
agreed  to. 

AMENDMENT    OFFERED    BY    MR.    ST   GERMAIM 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  St  Ozrmain: 
Page  6,  line  9,  Insert  "the  preceding  sentence 
of"  before  "this  paragraph". 


Mr.  ST  GERMAIN.  Mr.  Chairman. 
once  again,  this  Is  a  clarifying  amend- 
ment. I  do  not  think  it  is  necessary  to 
discuss  it  further. 

Mr.  ROUSSELOT.  Mr.  Chairman,  the 
minority  has  no  objection  to  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Rhode  Island  (Mr.  St  Germain)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  The  Clerk  will  read 
section  4. 

The  Clerk  read  as  follows : 

FEDERAL  BRANCHES  AND  AGENCIES 

Sec.  4'.  (a)  Except  as  provided  In  section  5, 
a  foreign  bank  may,  with  the  approval  of  the 
Comptroller,  establish  a  Federal  branch  or 
agency  In  any  State  In  which  (1)  It  is  not 
operating  a  branch  or  agency  pursuant  to 
State  law  and  (2)  the  establishment  of  a 
branch  or  agency,  as  the  case  may  be,  by  a 
foreign  bank  is  not  prohibited  by  State  law. 

(b)  In  establishing  and  operating  a  Fed- 
eral branch  or  agency,  a  foreign  bank  shall 
be  subject,  to  such  rules,  regulations,  and 
orders  as  the  Comptroller  considers  appropri- 
ate to  carry  out  this  section,  which  shall  In- 
clude provisions  for  service  of  process  and 
maintenance  of  branch  and  agency  accounts 
separate  from  those  of  the  parent  bank.  Ex- 
cept as  otherwise  specifically  provided  in  this 
Act  or  In  rules,  regulation,  or  orders  adopted 
by  the  ComptroUer  under  this  section,  oper- 
ations of  a  foreign  bank  at  a  Federal  branch 
or  agency  shall  be  conducted  with  the  same 
rights  and  privileges  as  a  national  bank  at 
the  same  location  and  shall  be  subject  to  all 
the  same  duties,  restrictions,  penalties,  lia- 
bilities, conditions,  and  limitations  that 
would  apply  under  the  National  Bank  Act  to 
a  national  bank  doing  business  at  the  same 
location,  except  that  ( 1 )  the  requirements  of 
section  5240  of  the  Revised  Statutes  (12  U.S.C. 
481)  shall  be  met  with  respect  to  a  Federal 
branch  or  agency  if  It  Is  examined  at  least 
once  In  each  calendar  year;  (2)  any  limita- 
tion or  restriction  based  on  the  capital  stock 
and  surplus  of  a  national  bank  shall  be 
deemed  to  refer,  as  appUed  to  a  Federal 
branch  or  agency,  to  the  dollar  equivalent 
of  the  capital  stock  and  surplus  of  the  par- 
ent bank,  and  If  the  parent  bank  has  more 
than  one  Federal  branch  or  agency  the  ac- 
counts of  aU  such  branches  and  agencies 
shall  be  aggregated  In  determining  com- 
pliance with  the  limitation;  (3)  a  Federal 
branch  or  agency  shall  not  be  required  to 
become  a  member  bank,  as  that  term  is  de- 
fined in  section  1  of  the  Federal  Reserve  Act; 
and  (4)  a  Federal  branch  or  agency  shall  not 
be  required  to  become  an  insured  bank  as 
that  term  is  defined  in  section  3(h)  of  the 
Federal  Deposit  Insurance  Act. 

(c)  In  acting  on  any  application  to  estab- 
lish a  Federal  branch  or  agency,  the  Comp- 
troller shall  take  into  account  the  effects  of 
the  proposal  on  competition  In  the  domestic 
and  foreign  commerce  of  the  United  States, 
the  financial  and  managerial  resources  and 
future  prospects  of  the  applicant  foreign 
bank  and  the  branch  or  agency,  and  the  con- 
venience and  needs  of  the  community  to  be 
served. 

(d)  Notwithstanding  any  other  provision 
of  this  section,  a  foreign  bank  shall  not  en- 
gage In  the  business  of  receiving  deposits  or 
exercising  fiduciary  powers  at  any  Federal 
agency.  A  foreign  bank  may,  however,  main- 
tain at  a  Federal  agency  for  the  account  of 
others  credit  balances  Incidental  to,  or  arising 
out  of,  the  exercise  of  Its  lawful  powers. 

(e)  No  foreign  bank  may  maintain  both  a 
Federal  branch  and  a  Federal  agency  In  the 
same  State. 

(f)  Any  branch  or  agency  operated  by  a 
foreign  bank  in  a  State  pursuant  to  State  law 
and  any  commercial  lending  company  con- 


trolled by  a  foreign  bank  may  be  converted 
Into  a  Federal  branch  or  agency  with  the  ap- 
proval of  the  ComptroUer.  In  the  event  of 
any  conversion  pursuant  to  this  subsection, 
all  of  the  liabilities  of  such  foreign  bank 
prevloiisly  payable  at  the  State  branch  or 
agency,  or  aU  of  the  liabilities  of  the  com- 
mercial lending  company,  shall  thereafter  be 
payable  by  such  foreign  bank  at  the  branch 
or  agency  established  under  this  subsection. 
(g)(1)  Upon  the  opening  of  a  Federal 
branch  or  agency  In  any  State  and  thereafter, 
a  foreign  bank.  In  addition  to  any  deposit 
requirements  imposed  under  section  6(a)  of 
the  International  Banking  Act  of  1976,  shall 
keep  on  deposit.  In  accordance  with  such 
rules  and  regulations  as  the  Comptroller  may 
prescribe,  with  a  member  bank  designated  by 
such  foreign  bank,  dollar  deposits  or  invest- 
ment securities  of  the  type  that  may  be  held 
by  national  banks  for  their  own  accounts 
pursuant  to  paragraph  "Seventh"  of  section 
5136  of  the  Revised  Statutes,  as  amended.  In 
an  amount  as  hereinafter  set  forth.  Such  de- 
pository bank  shall  be  located  In  the  State 
where  such  branch  or  agency  Is  located  and 
shsJl  be  approved  by  the  Comptroller  If  It  \& 
a  national  bank  and  by  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System  If  It  is 
a  State  bank. 

(2)  The  aggregate  amount  of  deposited  in- 
vestment securities  (calculated  on  the  basis 
of  principal  amount  or  market  value,  which- 
ever Is  lower)  and  dollar  deposits  for  each 
branch  or  agency  established  smd  operating 
under  this  section  shall  be  not  less  than  the 
greater  of  (1)  that  amount  of  capital  (but 
not  surplus)  which  would  be  required  of  a 
national  bank  being  organized  at  this  loca- 
tion, or  (2)  5  per  centum  of  the  total  lia- 
bilities of  such  branch  or  agency.  Including 
acceptances,  but  excluding  (A)  accrued  ex- 
penses, and  (B)  amounts  due  and  other  lia- 
bilities to  offices,  branches,  agencies,  and  sub- 
sidiaries of  such  foreign  bank.  The  Comp- 
troller may  require  that  the  assets  deposited 
pursuant  to  this  subsection  shall  be  main- 
tained In  such  amounts  as  he  may  from  time 
to  time  deem  necessary  or  desirable,  for  the 
maintenance  of  a  sound  financial  condition, 
the  protection  of  depositors,  and  the  public 
Interest,  but  such  additional  amount  shall  In 
no  event  be  greater  than  would  be  required 
to  conform  to  generally  accepted  banking 
practices  as  manifested  by  banks  In  the  area 
In  which  the  branch  or  agency  Is  located. 

(3)  The  deposit  shall  be  maintained  with 
any  such  member  bank  pursuant  to  a  deposit 
agreement  in  such  form  and  containing  such 
limitations  and  conditions  as  the  ComptaroUer 
may  prescribe.  So  long  as  it  continues  busi- 
ness In  the  ordinary  course  such  foreign  bank 
shall,  however,  be  permitted  to  collect  in- 
come on  the  securities  and  funds  so  deposited 
and  from  time  to  time  examine  and  exchange 
such  securities. 

(h)  A  foreign  bank  or  agency  with  a  Fed- 
eral branch  operating  in  any  State  may  (1) 
with  the  prior  approval  of  the  Comptroller 
established  and  operate  additional  branches 
or  agencies  in  the  State  in  which  such  branch 
or  agency  is  located  on  the  same  terms  and 
conditions  and  subject  to  the  same  limita- 
tions and  restrictions  as  are  applicable  to 
the  establishment  of  branches  by  a  national 
bank  if  the  principal  office  of  such  national 
bank  were  located  at  the  same  place  as  the 
Initial  branch  or  agency  In  such  State  of 
such  foreign  bank  and  (2)  change  the  des- 
ignation of  Its  Initial  branch  or  agency  to 
any  other  branch  or  agency  subject  to  the 
same  limitations  and  restrictions  as  are  ap- 
plicable to  a  change  In  the  designation  of 
the  principal  office  of  a  national  bank  If  such 
principal  office  were  located  at  the  same 
place  as  such  Initial  branch  or  agency. 

(1)  Authority  to  operate  a  Federal  branch 
or  agency  shall  terminate  when  the  parent 
foreign  bank  voluntarily  relinquishes  It  or 
when  such  parent  foreign  bank  Is  dissolved 
or  Its  authority  or  existence  Is  otharwlee  t«- 
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mlnated  or  canceled  In  the  country  of  Its 
organization.  If  (1)  at  any  time  the  Comp- 
troller l8  of  the  opinion  or  has  reasonable 
cause  to  believe  that  such  foreign  bank  has 
violated  or  failed  to  comply  with  any  of  the 
provisions  of  this  section  or  any  of  the  rules, 
regulations,  or  orders  of  the  Comptroller 
made  pursuant  to  this  section,  or  (2)  a  con- 
servator Is  appointed  for  such  foreign  bank 
or  a  similar  proceeding  Is  Initiated  in  the 
foreign  bank's  country  of  organization,  the 
Comptroller  shall  have  the  power,  after  op- 
portunity for  hearing,  to  revoke  the  foreign 
bank's  authority  to  operate  a  Federal  branch 
or  agency.  The  Comptroller  may.  In  his  dis- 
cretion, waive  such  opportunity  for  hearing 
If  he  determines  such  waiver  to  be  In  the 
public  Interest.  The  Comptroller  may  restore 
any  such  authority  upon  due  proof  of  com- 
pliance with  the  provisions  of  this  section 
and  the  rules,  regulations,  or  orders  of  the 
Comptroller  made  pursuant  to  this  section. 
(J)  Whenever  the  Comptroller  revokes  a 
foreign  bank's  authority  to  operate  a  Federal 
branch  or  agency  or  whenever  any  creditor  of 
such  foreign  bank  shall  have  obtained  a 
Judgment  against  it  arising  out  of  a  trans- 
action with  a  Federal  branch  or  agency  In 
any  court  of  record  of  the  United  States  or 
any  State  of  the  United  States  and  made 
i4>pllcatlon.  accompanied  by  a  certificate 
from  the  clerk  of  the  court  stating  that  such 
Judgment  has  been  rendered  and  has  re- 
mained unpaid  for  the  space  of  thirty  days. 
or  whenever  the  Comptroller  shall  become 
satisfied  that  such  foreign  bank  Is  Insolvent. 
he  may,  after  due  consideration  of  Its  affairs, 
In  any  such  case,  appoint  a  receiver  who  shall 
take  possession  of  all  the  property  and  as- 
sets of  such  foreign  bank  In  the  United  States 
and  exercise  the  same  rights,  privileges,  pow- 
ers, and  authority  with  respect  thereto  as 
are  now  exercised  by  receivers  of  national 
banks  appointed  by  the  Comptroller. 

Mr.  ST  GERMAIN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  section  4  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 

coMsrrmE  amendment 

The  CHAIRMAN.  The  clerk  will  report 
the  committee  amendment. 

The  Clerk  read  as  follows : 

Committee  amendment:  Page  10.  line  21. 
Immediately  after  "A  foreign  bank"  insert 
"with  a  Federal  branch'  and  strike  "with  a 
Federal  branch"  after  "or  agency". 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  4  of  the  bill?  If  not.  the 
Clerk  will  read  section  5. 

The  Clerk  read  as  follows: 

INTlllSTATE  BANKING  OPER.4TIONS 

Sec.  5  (a)  Except  as  provided  by  subsec- 
tion (b),  no  foreign  bank  may  operate  a 
branch,  agency,  or  commercial  lending  com- 
pany subsidiary  outside  Its  home  State  un- 
less (1)  In  the  case  of  a  Federal  or  State 
branch,  the  State  is  one  In  which  it  could 
operate  a  branch  If  it  were  a  national  bank 
located  In  Its  home  State,  (2)  In  the  case  of 
a  State  branch,  agency,  or  commercial  lend- 
ing company.  It  is  approved  by  the  regulatory 
authority  of  the  State  in  which  such  State 
branch,  agency,  or  commercial  lending  com- 
pany Is  to  be  operated,  (3)  or  In  the  case  of  a 
Federal  branch  or  agency,  its  operation  Is 
not  prohibited  by  the  laws  of  a  State  in 
which  It  Is  to  be  operated 

(b)  Unless  its  authority  to  do  so  is  law- 
fully revoked  otherwise  than  pursuant  to  this 


section,  a  foreign  bank  may  continue  to  op- 
erate, outside  Its  home  State,  any  branch, 
agency,  or  commercial  lending  company  sub- 
sidiary whose  operation  was  lawfully  com- 
menced, or  whose  establishment  had  been 
approved  by  the  appropriate  State  authority, 
prior  to  May  1.  1976. 

(c)  For  the  purposes  of  this  section,  the 
home  State  of  a  foreign  bank — 

(1)  which  has  no  branch  or  subsidiary 
bank  in  the  United  States,  but  which  has  an 
agency  or  commercial  lending  company  in 
one  or  more  States,  Is  whichever  of  such 
States  is  determined  by  election  of  the  bank, 
or.  in  default  of  such  election,  by  the  Board 
of  Gtovernors  of  the  Federal  Reserve  System. 

(2)  which  has  a  branch  or  subsidiary  bank 
in  one  State  only,  is  that  State. 

(3)  which  has  a  branch  or  subsidiary  bank 
in  more  than  one  State,  is  whichever  of  such 
State  is  determined  by  election  of  the  bank, 
or.  In  default  of  such  election,  by  the  Board 
of  Governors  of  the  Federal  Reserve  System. 
An  initial  election  under  this  subsection  shall 
be  made  by  means  of  a  written  declaration 
filed  with  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  not  more  than  one  year 
after  the  date  of  enactment  of  this  Act  by 
the  foreign  bank  concerned.  After  the  home 
State  of  a  foreign  bank  has  been  determined 
pursuant  to  this  subsection,  it  may  be 
changed  only  by  the  Board  of  Governors  of 
the  Federal  Reserve  System,  either  upon  the 
application  of  the  bank,  or  upon  its  own  mo- 
tion, for  cause  shown.  Any  foreign  bank  that 
does  not  maintain  a  branch,  agency,  or  com- 
mercial lending  company  subsidiary,  or  that 
is  not  a  bank  holding  company  or  a  sub.sidl- 
ary  thereof  on  the  date  of  enactment  of  this 
Act.  shall  have  Its  home  State  deemed  to  be 
the  State  in  which  it  establishes  its  initial 
branch,  agency,  commercial  lending  company 
subsidiary,  or  bank  subsidiary  (Including  any 
commercial  lending  company  subsidiary  or 
bank  subsidiary  acquired  by  a  company  of 
which  it  is  a  subsidiary)  In  the  United  States. 

Mr.  ST  GERMAIN  (during  the  read- 
ing*. Mr.  Chairman,  I  ask  unanimous 
consent  that  section  5  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 

COMMrrTEE    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendments. 

The  Clerk  read  as  follows : 

Committee  amendments:  Page  13.  line  8. 
insert  "and"  after  "operated,"  and  strike  "or" 
after  "(3)". 

Page  13,  line  9,  strike  "laws  of  a". 

The  committee  amendments  were 
agreed  to. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  5? 

AMENDMENT  OFFERED  BY  MR.  ST  GERMAIN 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  St  Germain - 
Page  13.  line  3.  strike  "or". 

Page  13.  line  4.  immediately  after  "lend- 
ing company  subsidiary"  Insert:  ".  or  bank 
subsidiary". 

Page  13,  line  13.  strike  the  period  and  insert 
In  lieu  thereof:  ",  and  (4)  !n  the  case  of  a 
bank,  Its  acquisition  wouid  be  permissible 
under  section  3  of  the  Bank  Holding  Com- 
pany Act  of  1956  If  the  foreign  bank  were  a 
bank  holding  company  the  operations  of 
whose  banking  subsidiaries  were  principally 
conducted  in  the  foreign  bank's  home  State." 


Page  13.  line  17.  Immediately  after  'lending 
company  subsidiary"  insert:  ".  or  bank 
subsidiary". 

Mr.  ST  GERMAIN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  this 
amendment  is  similar  to  the  other 
amendments  which  I  have  offered.  This 
also  is  an  amendment  which  is  agreed  to 
by  both  sides. 

Mr.  ROUSSELOT.  Mr.  Chairman,  if 
the  gentleman  will  yield,  the  minority 
has  no  objection  to  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Rhode  Island  (Mr.  St  Germain)  . 

The  amendment  was  agreed  to. 

amendment     offered     by     MR.     STEPHENS 

Mr.  STEPHENS.  Mr.  Chairman,  I  of- 
fer an  amendment  to  section  5. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stephens:  On 
page  13.  strike  all  of  lines  5  and  6  through 
and  Including  "State."  on  line  7  and  on  line 
7,  strike  "(2)"  and  Insert  In  lieu  thereof 
"(1)". 

On  page  13.  line  11.  strike  "(3)"  and  Insert 
in  lieu  thereof  "(2)". 

On  page  13.  line  12.  strike  the  words  "not 
prohibited"  and  insert  in  lieu  thereof  the 
words  "expressly  permitted". 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
make  the  point  of  order  that  a  quorum 
Is  not  present. 

The  CHAIRMAN.  Evidently  a  quo- 
rum is  not  present. 

The  Chair  announces  that  pursuant  to 
clause  2,  rule  XXm,  he  will  vacate  pro- 
ceedings under  the  call  when  a  quorum 
of  the  Committee  appears. 

Members  will  record  their  presence  by 
electronic  device. 

The  call  was  taken  by  electronic 
device. 

QUORUM    CALL    VACATED 

The  CHAIRMAN.  One  hundred  Mem- 
bers have  appeared.  A  quorum  of  the 
Committee  of  the  Whole  is  present.  Pur- 
suant to  clause  2,  rule  XXIII,  further 
proceedings  under  the  call  shall  be  con- 
sidered as  vacated. 

The  Committee  will  resume  its  busi- 
ness. 

At  the  time  the  point  of  no  quorum 
was  made,  the  gentleman  from  Georgia 
(Mr.  Stephens)  had  been  recognized  for 
5  minutes  in  support  of  his  amendment. 

The  Chair  recognizes  the  gentleman 
from  Georgia  (Mr.  Stephens)  . 

Mr.  STEPHENS.  Mr.  Chairman  and 
Members  of  the  House,  the  effect  of 
amending  section  5(a)  is  to  eliminate  the 
requirement  that  Federal  statutes  be 
changed  to  permit  national  banks — or 
State  member  banks — to  branch  across 
State  lines  before  foreign  branches,  agen- 
cies, or  commercial  lending  companies 
can  do  so. 

The  rationale  for  the  above  restriction 
on  the  multistate  presence  of  foreign 
branches,  agencies,  and  commercial 
lending  companies  is  based  on  the  asser- 
tion that  because  these  foreign  institu- 
tions can  engage  in  interstate  activities, 
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and  our  domestic  banks  cannot  do  so  im- 
der  Federal  statutes,  the  foregoing  for- 
eign institutions  enjoy  an  unfair,  sig- 
nificant competitive  advantage  over  our 
domestic  commercial  banks. 

This  assertion  should  be  put  into  per- 
spective. According  to  data  from  the 
Federal  Reserve  Board,  there  are  17  for- 
eign bank  branches  in  more  than  one 
State  and  these  are  confined  almost  ex- 
clusively to  New  York.  California,  and 
Illinois.  All  but  one  of  the  above  multi- 
state  branches  also  have  an  agency  op- 
eration in  California.  Foreign  agencies 
and  commercial  lending  companies — 
which  are  only  in  New  York  State— un- 
like foreign  branches  do  not  accept  do- 
mestic deposits. 

In  contrast  to  this  limited  multistate 
presence  by  a  relatively  few  foreign 
branches  and  agencies,  our  domestic 
banks  do  a  far  greater  biterstate  bank- 
ing-type business.  There  are  12  bank 
holding  companies  alone  which  have 
"nonbank"  afiaiiates  in  43  States  and 
operate  1.400  "nonbanking"  oflBces  lo- 
cated outside  the  State  in  which  their 
headquarters  are  located.  A  large  propor- 
tion of  these  so-called  nonbank.  out-of- 
State  facilities  provide  specialized  finan- 
cial services  comparable  to  those  pro- 
vided by  some  domestic  commercial 
banks.  These  same  12  bank  holding  com- 
panies conduct  interstate  operations 
through  34  Edge  Act  corporations  and  23 
loan  production  offices — which  are  sim- 
ilar to  foreign  agencies.  Beyond  this, 
there  are  some  128  multistate  domestic 
bank  affiliates  of  multibank  holding  com- 
panies which  have  been  grandfathered. 

Aside  from  the  unsupportable  claim 
that  foreign  banking  institutions  through 
the  interstate  activities  of  foreign 
branches  and  agencies  enjoy  a  major 
competitive  advantage  over  domestic 
banks,  it  is  believed  that  a  State  should 
be  permitted  to  invite  an  out-of-State 
foreign  branch,  agency,  or  commercial 
lending  company  to  operate  within  its 
borders  if  this  is  consistent  with  its  in- 
terests and  is  not  in  conflict  with  the 
State  laws  where  the  out-of-State  for- 
eign banking  facilities  are  located.  Illi- 
nois, for  example,  has  since  1973  invited 
foreign  branches  to  locate  within  certain 
areas  of  Chicago.  This  action  is  part  of 
the  State's  efforts  to  develop  as  an  inter- 
national financial  center.  It  is  believed 
in  our  national  interest  to  permit  and  to 
facilitate  such  efforts  by  States  to  in- 
crease their  respective  roles  in  interna- 
tional banking  matters,  if  this  is  their 
objective.  To  do  otherwise  in  the  foreign 
bankin";  field  would  likesly  result  in  for- 
eign banks  choosing  California  or  New 
York,  exclusively,  for  their  U.S.  opera- 
tions, to  the  detriment  of  other  States. 

In  view  of  the  foregoing.  I  do  not  be- 
lieve there  is  any  ialid  reason  to  make 
the  right  of  a  State  to  invite  the  entry 
of  out-of-state  foreign  branches,  agen- 
cies, or  commercial  lending  companies 
contingent  on  Congress  reaching  a  legis- 
lative consensus  at  some  future  time  rela- 
tive to  whether  or  not  domestic  banks 
should  be  permitted  to  branch  across 
state  lines. 

In  conclusion,  this  amendment  and  an 
amendment  which  I  will  offer  to  section 
7  are  important  for  keepdng  the  strength 
of  our  dual  banking  system. 


Again,  let  me  make  It  clear  and  simple 
what  this  and  my  other  amendment  do. 
They  are  to  keep  the  law  like  it  now 
stands. 

When  an  American  group  seeks  a  bank 
charter,  it  has  the  option  to  choose  a 
Federal  charter  or  a  State  charter.  This 
also  determines  who  sets  reserves. 

H.R.  13876  makes  it  mandatory  for  a 
foreign  bank  to  have  a  Federal  charter 
if  it  branches  and.  also,  it  is  mandatory 
that  reserve  requirements  be  set  by  Fed- 
eral authority. 

My  amendments  say  that  foreign 
banks  may  also  have  the  option  to  be 
State  chartered  or  federally  chartered 
and  not  mandated  into  the  Federal  cate- 
gory alone. 

I  hope  my  amendments  will  be  favor- 
able considered.  State  banking  author- 
ities support  my  amendments  without 
exceotion. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Georgia 
(Mr.  Stephens)  . 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Stephens)  to 
section  5.  As  has  been  said  repeatedly  to- 
day, one  of  the  major  objectives  of  this 
legislation  is  to  remove  the  competitive 
advantages  which  foreign  banks  have 
over  domestic  banks,  Mr.  Stephens' 
amendment  would  perpetuate  one  of  the 
major  competitive  advantages  which  for- 
eign banks  now  have— the  power  of 
branches  to  accept  deposits  in  more  than 
one  State. 

Section  5  of  H.R.  13876  would  prohibit 
a  foreign  bank  operating  in  the  United 
States  from  establishing  a  branch  outside 
its  home  State — the  State  in  which  it 
already  accepts  deposits,  unless  national 
banks  are  allowed  the  same  privilege.  In 
a  response  to  my  request  for  the  Board's 
comments  on  this  amendment.  Chairman 
Bums  notes  that  this  section — 

Seeks  to  equalize  the  ground  rules  for  in- 
terstate banking  competition  between  large 
domestic  banks  and  foreign  banks.  In  con- 
trast, the  proposed  amendment  to  Section  5 
would  endorse  the  status  quo  and  would 
thus  continue  to  permit  foreign  banks  to  en- 
gage In  multistate  branching  operations  not 
permitted  domestic  banks.  The  Board  pre- 
fers section  6  of  H.R.  13876  in  Its  present  form 
because  It  would,  in  our  judgment,  be  more 
consistent  with  the  principle  of  national 
treatment. 

Mr.  Stephens'  amendment  to  section  5 
would  permit  foreign  banks  to  branch  in 
any  number  of  States  as  they  do  now 
provided  they  are  chartered  by  the 
States.  The  prohibitions  against  inter- 
state branching  in  the  Stephens  amend- 
ment would  apply  only  to  federally  char- 
tered branches.  The  committee  bill  makes 
provision  for  the  first  time  in  Federal 
law  for  chartering  of  branches  and  agen- 
cies of  foreign  banks.  Currently  they  can 
only  be  chartered  by  States.  But  while 
we  thought  this  was  an  important  new 
option  for  foreign  banks  and  might  give 
them  opportunities  which  they  do  not 
now  possess,  the  Stephens  amendment 
would  make  the  Federal  charter  totally 
unattractive  to  foreign  banks. 

Some  of  those  who  have  opposed  the 
prohibition  against  interstate  branching 
did  so  because  they  thought  that  States 


which  were  attempting  to  attract  foreign 
banks  for  the  first  time  would  be  at  a 
disadvantage.  In  considering  this  argu- 
ment, several  points  should  be  made.  The 
present  legislation  will  allow  foreign 
banks  to  establish  agencies  in  more  than 
one  State  since  agencies  cannot  accept 
domestic  deposits.  Agencies  are  even  now 
the  preferred  form  of  operation  for  for- 
eign banks.  Forty-four  percent  of  the 
total  foreign  bank  assets  in  the  United 
States  are  held  in  agencies.  Only  25  per- 
cent of  total  foreign  bank  assets  are 
held  in  branches  and  the  rest>;— 31  per- 
cent— in  banking  subsidiaries.  Moreover, 
some  States,  including  California  and 
Georgia,  already  have  laws  which  prohib- 
it foreign  banks  from  accepting  domes- 
tic deposits  and  therefore  restrict  them 
to  the  agency  form  of  operation  in  that 
State.  Meanwhile,  other  States  which  do 
permit  full  service  operations — such  as 
Alaska  and  Massachusetts— have  never- 
theless not  attracted  a  substantial  num- 
ber of  foreign  banks. 

In  considering  this  legislation  the  com- 
mittee decided  to  grandfather  existing 
interstate  operations  even  though  it 
would  give  a  permanent  competitive  ad- 
vantage to  a  large  number  of  foreign 
banks.  There  are  49  foreign  banks  with 
multistate  operations  and  they  have  $47 
billion  of  assets  in  their  U.S.  offices. 
Forty-seven  of  the  foreign  banks  operat- 
ing in  the  United  States  are  among  the 
top  100  worldwide  in  terms  of  deposits. 
Only  18  U.S.  banks  are  among  the  top 
100.  The  aggregate  assets  of  the  foreign 
parent  banks  which  have  multistate 
operations  in  the  United  States  are  $715 
billion — more  than  two-thirds  of  the 
total  assets  of  all  insured  commercial 
banks  in  the  United  States.  The  fact 
that  banks  of  this  size  can  accept  de- 
posits in  more  than  one  State  enhances 
their  ability  to  grow. 

To  extend  the  privilege  of  branching 
interstate  further  as  the  Stephens 
amendment  proposes,  would  be  to  en- 
dorse a  policy  of  giving  even  further 
competitive  advantages  to  some  of  the 
largest  banks  in  the  world.  One  of  the 
major  purposes  of  this  bill  as  has  been 
noted  is  to  provide  equality  between 
foreign  and  domestic  banks  operating  in 
the  United  States.  This  amendment 
would  reverse  that  intent.  Therefore.  I 
urge  Members  to  vote  against  it. 

Mr.  GRADISON.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the  gentleman  from  Georgia  (Mr. 
Stephens)  . 

Mr.  Chairman,  based  upon  the  discus- 
sion during  the  markup  in  the  commit- 
tee it  was  my  imderstanding  that  State- 
chartered  foreign  banks  would  be  ac- 
corded the  same  reciprocal  branch  privi- 
leges as  accorded  the  State-chartered 
banks.  On  a  close  examination  of  section 
5,  it  is  obvious  that  that  is  not  the  case. 

I  imderstand  from  the  statement  just 
made  by  the  distinguished  chairman  of 
the  subcommittee,  the  gentleman  from 
Rhode  Island  (Mr.  St  Germain)  that  he 
cannot  support  this  amendment  because 
it  would  permit  State-chartered  foreign 
banking  institutions,  which  are  otherwise 
afforded  treatment  similar  to  State  mem- 
ber banks,  to  branch  interstate,  and  he 
would  not  support  this  imtil  Congress 
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made  a  determination  to  allow,  as  well. 
State  member  banks  to  likew^ise '  branch 
interstate  through  a  change  in  the  Mc- 
Fadden  Act. 

In  its  present  form,  Mr.  Chairman,  sec- 
tion 5  of  H.R.  13876  does  not  appear  to 
square,  in  my  judgment,  with  the  intent 
of  providing  equal  treatment.  Section  5 
would  permit  interstate  branching  by 
State-chartered  foreign  banks  only  if  in- 
terstate branching  were  permitted  for 
domestic  national  banks.  If  two  States 
were  to  grant  reciprocal  branching  privi- 
leges to  their  State-chartered  banks, 
those  privileges  would  not  extend  to 
State-chartered  foreign  banks. 

Since,  as  I  understand  it,  the  purpose 
of  the  International  Banking  Act  is  to 
equalize  treatment  of  foreign  and  domes- 
tic banks,  it  would  seem  inconsistent  to 
me  to  distinguish  between  domestic  and 
foreign  State-chartered  tanks  in  the 
matter  of  reciprocal  branching  privileges. 
For  this  reason,  Mr.  Chairman.  I  urge  my 
colleagues  to  support  the  amendment  of- 
fered by  the  gentleman  from  Georgia 
(Mr.  Stephens)  . 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRADISON.  I  yield  to  the  gentle- 
man from  Rhode  Island. 

Mr.  ST  GERMAIN.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  realizes  the  McFadden 
Act  applies  to  State  member  banks  as 
well  as  to  national  banks.  If  they  are 
member  banks  of  the  Fed,  it  applies. 

Mr.  GRADISON.  May  I  pursue  this 
with  my  distinguished  subcommittee 
chairman.  My  concern  simply  goes  to  a 
situation  in  which  a  State-chartered 
bank  was  considering  branching  into  an- 
other State  which  granted  reciprocal 
privileges.  It  is  my  understanding  that  if 
New  York  and  California  were  to  permit 
State-chartered  banks  to  have  reciprocal 
banking  privileges,  a  domestic  State- 
chartered  bank  chartered  either  in  New 
York  or  California  would  have  such  a 
privilege,  but  under  this  act  a  foreign 
bank  would  not,  simply  because  of  the 
way  the  measure  is  written. 

Mr.  ST  GERMAIN.  If  the  gentleman 
will  yield  further,  as  the  gentleman 
knows  from  the  letter  I  wrote  him  on  this 
particular  point,  I  made  the  point  that 
we  are  dealing  here  with  a  situation  like 
comparing  an  ameba  with  an  elephant. 
The  State  banks  that  could  do  this  would 
be  the  very,  very  small  banks,  because  the 
large  banks  are  not  in  the  competitive 
class  of  the  foreign  banks  we  are  talking 
about.  That  has  been  explained  before. 
Most  of  these  foreign  banks  are  the  large 
banks  of  the  foreign  countries  estab- 
lished to  do  business  here.  They  are  the 
very  large  banks,  and  the  large  domestic 
banks  are  member  banks.  So  we  are  not 
dealing  here  with  an  equal  situation  and 
an  equally  competitive  situation. 

Mr.  GRADISON.  If  I  may  respond  very 
briefly,  in  my  judgment,  the  principle  of 
the  dual  banking  system  is  violated  by 
making  that  distinction.  After  all,  there 
is  nothing  in  the  present  laws  to  stop  a 
major  U.S.  bank,  major  in  terms  of  size, 
from  deciding  to  operate  as  a  State- 
chartered  bank  if  it  wishes  to  do  so.  In 
that  case  the  elephant  becomes  an 
ameba,  to  use  the  gentleman's  words. 
I  think  if  we  are  going  to  maintain  the 


integrity  of  the  dual  banking  system,  we 
caiuiot  prejudge  whether  State-char- 
tered banks  are  going  to  be  large  or  small. 
I  think  that  depends  upon  the  interplay 
and  the  development  of  the  dual  banking 
system. 

Mr.  ST  GERMAIN.  If  the  gentleman 
will  yield  further,  I  find  myself  in  one  of 
the  peculiar  situations  where  I  am  hap- 
pily in  concert  with  the  Federal  Reserve 
Board,  and  I  am  going  to  stick  with  them 
on  this  one. 
I  thank  the  gentleman  for  yielding. 
Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRADISON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

We  all  remember  the  FINE  study  dis- 
cussion principles  which  my  colleague, 
the  gentleman  from  Rhode  Island,  signed 
and  on  which  he  had  a  press  conference. 
One  of  the  principles  discussed  was  the 
right  of  interstate  branching  by  our 
domestic  commercial  banks.  It  was  dis- 
cussed as  an  idea  whose  time  had  come. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  St  Germain,  and 
by  unanimous  consent,  Mr.  Gradison  was 
aUowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further.  I  think  that  the  point 
my  colleague,  the  gentleman  from  Ohio, 
has  made  is  a  good  one.  that  unless  the 
Stephens  amendment  Ls  adopted,  the 
dual  banking  system,  which  we  have  held 
dearly  in  this  country,  will  be  dealt  a 
substantial  blow,  and  those  States  such 
as  Georgia,  Texas,  Missouri,  and  others 
that  may  want  to  encourage  foreign 
banks  to  come  into  their  States  will  be 
substantially  disadvantaged.  I  think  my 
colleague,  the  gentleman  from  Ohio,  has 
made  a  significant  move  in  that  direc- 
tion. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GRADISON.  I  yield  to  the  gentle- 
man from  Rhole  Island. 

Mr.  ST  GERMAIN.  I  thank  the  gen- 
tleman for  yielding. 

Just  very  briefly.  I  want  to  set  the  rec- 
ord straight  on  the  FINE  discussion  prin- 
ciples that  were  originally  released.  Yes. 
there  was  a  suggestion  that  there  be  in- 
terstate branching  allowed,  but  I  assure 
the  gentleman  that  my  position  at  that 
time  was  in  opposition,  and  it  still  Is. 
I  thank  the  gentleman  from  Ohio. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  TSONGAS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  I  would  like  to  put  in 
the  record  or  refer  in  the  record  to  two 
statements  which  I  think  summarize  the 
feelings  of  these  of  us  who  .support  the 
amendment.  Basically,  as  was  stated  by 
the  gentleman  from  California,  if  a  State 
decides  that  it  is  in  its  own  interest  to 
invite  the  foreign  banks,  for  the  invest- 
ment that  it  represents  or  for  the  capital 
influx  that  it  represent,  it  should  be  free 
to  do  so.  The  situation  which  now  exists 
is  that  the  foreign  banks  and  all  the  ad- 
vantages that  accrue  therefrom  are  now 
limited  in  essence  to  New  York.  Chicago, 


and  San  Francisco,  and  the  New  York. 
Illinois,  and  California  trade  centers,  but 
there  are  other  communities  and  other 
States  that  would  like  to  participate  in 
the  advantages  of  having  foreign  banks 
in  these  communities.  Massachusetts  is 
one,  Georgia  is  another,  and  it  can  be 
any  State. 

If  a  foreign  bank  today  is  to  be  limited 
to  one  State,  it  is  going  to  go  into  the 
New  York's  or  the  Chicago's  or  the  San 
Francisco's,  and  the  locations  in  other 
States  are  going  to  be  eflfectively  pre- 
cluded from  the  influx  of  capital  and  the 
other  advantages  that  these  foreign 
banks  represent.  It  seems  to  me  if  any 
State  other  than  those  three  decides  it 
wants  that  participation  in  that  invest- 
ment and  can  regulate  the  investment 
within  the  State's  own  framework,  it 
should  have  the  right  to  do  so. 

I  strongly  support  the  Stephens 
amendment  and  I  ask  that  other  do  so 
as  well. 

Mr.  WYLIE.  Mr.  Chairman,  I  move  to 
strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  think  we  should  put 
this  amendment  in  proper  perspective,  if 
I  may,  as  a  layman  and  not  as:  a  banker 
try  to  do  that. 

All  branches  of  foreign  banks  in  the 
United  States  now  operate  through  a 
State  law.  There  is  no  such  thing  as  a 
federally  chartered  foreign  branch  bank 
in  the  United  States.  If  you  want  to 
defeat  the  entire  purpose  of  this  bill, 
which  is  to  provide  competitive  equality 
between  domestic  banks  and  foreign 
banks,  then  support  this  amendment  and 
vote  for  it.  The  purpose  of  the  amend- 
ment, as  I  see  it,  is  to  maintain  the  status 
quo  and  take  us  back  to  where  we  have 
been  for  the  past  several  years.  Nothing 
would  be  changed  if  we  vote  for  this 
amendment  and  the  next  Stephens 
amendment  except  the  bill  does  provide 
the  opportunity  to  foreign  banks  for 
prestige  to  have  a  Federal  charter,  but 
no  representative  of  a  foreign  bank  would 
be  in  his  right  mind  if  he  did  opt  for 
the  State  charter  if  the  foreign  bank  can 
continue  business  as  usual  or  continue 
business  as  his  foreign  counterparts  have 
been  doing  in  the  past. 

We  have  been  talking  for  almost  a  year 
now  about  restoring  competitive  equity 
between  foreign  banks  doing  business 
in  the  United  States  and  the  domestic 
banks.  In  short,  at  the  present  time  we 
discriminate  against  our  own  banks. 
Section  5  of  the  bill  in  its  current  form 
puts  foreign  banks  on  an  equal  footing 
with  domestic  banks  when  it  comes  to 
interstate  branching.  Were  we  to  adopt 
the  amendment  offered  by  my  good 
friend,  the  gentleman  from  Georgia,  it 
would  open  a  giant  loophole  and  invite 
the  uncontrolled  expansion  of  billion  dol- 
lar foreign  banks  throughout  the  land. 

Here  are  the  competitive  inequities 
that  the  amendment  offered  by  the  gen- 
tleman from  Georgia  (Mr.  Stephens) 
would  perpetuate  in  favor  of  foreign 
banks: 

P'irst.  Foreign  banks  can  operate 
branches  and  agencies  in  the  United 
States  without  the  approval  of  Federal 
authorities;  thus,  they  are  able  to  engage 
in  the  business  of  banking  in  more  than 
one  State,  which  Federal  national  banks 
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cannot  do.  Domestic  banks  have  not  been 
able  to  branch  across  State  lines  for  s<nne 
time  because  of  the  McFadden  Act. 

Second.  Since  the  foreign  parent  bank 
obtains  approval  to  conduct  branch  and 
agency  operations  from  State  authorities, 
they  can  establish  or  acquire  interests  in 
companies  which  buy  and  sell  securities 
and  engage  in  underwriting  without  di- 
vesting themselves  of  their  banking  op- 
erations. Again,  this  is  something  an 
American  national  bank  cannot  do.  It 
is  prohibited  by  the  Glass-Steagall  Act. 

Third.  As  State-chartered  institutions, 
foreign  banks'  branches,  agencies,  and 
subsidiaries  are  not  subject  to  the  same 
reserve  requirements  as  are  Federal  Re- 
serve member  banks. 

The  large  U.S.  banks  with  whom  the 
foreign  banks  compete  are  members  of 
the  Federal  Reserve  System  and  are  sub- 
ject to  Its  reserve  requirements  on  do- 
mestic operations.  Thus,  foreign  banks 
operate  In  the  United  States  with  an  ad- 
vantage that  the  U.S.  banks  do  not  have 
when  they  operate  overseas. 

No  foreign  country  permits  the  foreign 
branches  and  subsidiaries  of  the  U.S. 
banks  to  hold  lower  reserve  requirements 
against  domestic  requirements  than  are 
required  of  its  own  banks,  such  as  we 
do  at  the  present  time. 

Fourth.  The  operations  of  foreign 
banks  are  of  a  very  volatile  nature.  Given 
the  significance  of  their  operations, 
which  is  now  a  $48  billion  operation  In 
the  United  States,  State  chartering  agen- 
cies lack  adequate  information  on  their 
operations  in  both  domestic  and  Inter- 
national money  markets.  The  State 
chartering  authorities  lack  sufBclent  In- 
formation on  their  activities  and  this 
Inability,  in  my  judgment,  to  Influence 
these  activities  by  the  Federal  Reserve 
complicates  the  Implementation  of  the 
monetary  policy  of  the  United  States. 

Mr.  Chairman.  I  refer  to  the  state- 
ment of  Mr.  St  Germain,  the  chairman 
of  the  subcommittee,  when  he  made  ref- 
erence to  a  letter  from  the  chairman  of 
the  Federal  Reserve  Board.  Mr.  Arthur 
Bums,  who  says  that  to  adopt  the 
Stephens  amendment  to  section  5  would 
endorse  the  status  quo  and  would  thus 
continue  to  permit  foreign  banks  to  en- 
gage in  multlstate  branching  operations 
not  permitted  to  domestic  banks. 

In  other  words,  nothing  would  be  done 
if  the  two  Stephens  amendments  are 
adoDted  today. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

(By  unanimous  consent.  Mr.  Wylie 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  WYLIE.  Mr.  Chairman,  those  who 
would  support  this  amendment  today 
claim  that  the  bill  In  its  nresent  form 
would  encroach  upon  the  dual  banking 
system.  The  truth  is  that  the  dual  bank- 
ing system  never  was  and  never  win  be 
meant  for  foreign  banks.  The  dual  bank- 
ing system  was  specifically  designed  for 
the  benefit  of  domestic  banks,  particu- 
larlv  small  State  banks. 

Mr.  Chairman.  In  the  final  analysis 
we  must  not  make  a  mockery  of  our 
promise  to  restore  competitive  equity 
between  domestic  and  foreign  banks. 
Moreover,  in  my  judgment,  we  invite  the 


financial  chaos  similar  to  that  associated 
with  the  failure  of  the  Franklin  Bank,  if 
this  amendment  is  adopted  today. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WTLIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  my  colleague  3^elding. 

I  clearly  understand  what  the  gentle- 
man has  said,  but  I  am  afraid  what  the 
gentleman  assmnes  in  his  statement  Is 
that  all  State  bank  regulatory  authori- 
ties do  not  examine  foreign  banks  which 
seek  charters  and  do  business  In  their 
States  and  that  Is  not  true. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Wylie)  has 
again  expired. 

(At  the  request  of  Mr.  Rousselot,  and 
by  unanimous  consent,  Mr.  Wylie  was 
allowed  to  proceed  for  an  additional  2 
minutes.) 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  The  gentleman 
from-  Ohio  is  assuming  that  New  York, 
Illinois,  and  California,  where  most  of 
the  foreign  banks  are  now  located,  may 
be  the  only  ones  capable  of  regulating 
foreign  bank  operations  just  because  this 
bill  basically  freezes  the  status  quo  and 
makes  it  impossible  for  other  State 
banks  under  this  law  to  permit  foreign 
banks  whose  home  offices  are  in  other 
States  to  operate  State-chartered 
branches,  agencies,  and  commercial 
lending  companies. 

Now,  I  think  It  is  wrong  to  imply  that 
dual  banking  system  has  not  worked  or 
that  the  States  have  not  done  their  job, 
that  they  have  not  investigated  when  a 
foreign  bank  seeks  authority  to  do  busi- 
ness In  a  State,  and  that  they  do  not 
establish  reserves,  as  they  do  for  State- 
chartered  domestic  banks. 

The  gentleman's  statement  seems  to 
imply  an.  attack  on  the  whole  system  of 
State  regulation  and  supervision  of  their 
chartered  banks. 

Mr.  WYLIE.  Mr.  Chairman,  State 
regulators,  at  the  present  time  do  not 
Insist  on  adequate  reserves  for  foreign 
banks  In  the  United  States  for  one  thing. 

Mr.  ROUSSELOT.  Mr.  Chairman,  If 
the  gentleman  wlU  yield  further,  many 
States  on  the  basis  of  the  proper  exercise 
of  their  regulatory  and  supervisory  re- 
sponsibilities clearly  do  the  same  thing 
that  the  Federal  Reserve  Board  does.  I 
am  sure  that  the  gentleman  is  not  telling 
us  that  the  Federal  Reserve  Board  Is  so 
superior  in  regulating  foreign  banks  that 
those  States  which  are,  or  which  aspire 
to  become.  International  financial  cen- 
ters cannot  demonstrate  or  achieve  a 
comparable  degree  of  excellence. 

Mr.  WYLIE.  Mr.  Chairman,  I  respect- 
fully disagree  with  the  gentleman  as  to 
the  ability  of  State  regulatory  agencies 
to  do  the  job.  I  assume  the  gentleman  Is 
going  to  speak  In  support  of  the  amend- 
ment. 

Mr.  ROUSSELOT.  I  certainly  am. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentleman 
from  Rhode  Island. 


Mr.  ST  GERMAIN.  Mr.  Chairman,  in 
the  last  response  of  the  gentleman  from 
California,  the  problem  is.  No.  1,  these 
States  do  not  examine  and  have  no 
knowledge  whatsoever  of  what  the  status 
of  the  parent  bank  is. 

No.  2,  if  a  foreign  bank  Is  operating  in 
two,  three,  four,  or  five  States,  the  regu- 
lators in  the  individual  States  know  what 
that  particular  branch  or  affiliate  or 
agency  is  doing  in  that  particular  State. 
They  do  not  have  the  overview,  and  the 
important  thing  here  is  an  overview  of 
the  overall  operation  here  in  the  United 
States,  which  the  States  do  not  have. 
The  State  supervisors  do  not  have  it. 

Mr.  WYXIE.  I  would  ask  the  gentleman 
from  California,  is  he  in  favor  of  pro- 
viding competitive  equality  between 
U.S.  banks  and  foreign  banks  or  not? 

Mr.  ROUSSELOT.  Of  course,  the  gen- 
tleman knows  that  I  am. 

To  respond  to  my  colleague,  from 
Rhode  Island,  the  Federal  authorities  do 
not  go  overseas  and  regulate  the  opera- 
tions of  parent  companies  or  home  offices 
of  foreign  banks.  They  conduct  exami- 
nations of  U.S.  banks  operating  abroad, 
but  so  does  the  New  York  State  bank 
superintendent. 

Mr.  WYLIE.  Federal  regulatory  agen- 
cies do  go  overseas  to  examine  American 
banks  on  a  regular  basis  and  have  the  ex- 
pertise. Moreover,  the  Federal  Reserve 
gains  additional"  and  imique  expertise 
through  its  contacts  with  foreign  author- 
ities which  regulate,  as  domestic  banks, 
banks  which  have  branch  and  subsidi- 
ary operations  in  this  country. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  again  expired. 

(On  request  of  Mr.  Stephens  and  by 
unanimous  consent  Mr.  Wylie  was  al- 
lowed to  proceed  for  1  additional 
minute.) 

Mr.  STEPHENS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYLIE.  I  yield  to  the  gentlemaa 
from  Georgia. 

Mr.  STEPHENS.  I  have  heard  the 
gentleman's  statement  and  I  agree  with 
him  that  he  caught  the  point  of  my 
amendment.  That  is,  that  we  do  not 
change  the  law.  My  argument  is  that 
the  law  has  been  operating  all  right  and 
we  ought  not  change  It.  I  am  glad  the 
gentleman  has  the  point  on  his  side  of 
the  aisle.  My  real  point  Is  that  I  am 
trying  to  put  the  law  back  to  where  It  is, 

Mr.  WYLIE.  I  commend  the  gentle- 
man for  his  integrity  in  putting  the  issue 
in  proper  perspective.  That  is  exactly 
what  the  amendment  will  do,  leave  the 
whole  situation  where  we  are  today. 

Mr.  ST  GERMAIN.  The  problem  is, 
there  is  no  law  today,  and  I  think 
the  time  has  come  for  us  to  set  some 
guidelines. 

Mr.  WYLIE.  I  think  that  puts  It  all 
In  proper  perspective,  and  I  thank  the 
gentleman  from  Georgia  for  making  his 
position  clear  that  he  wants  to  leave 
the  law  as  it  Is.  The  question  to  me 
is  whether  we  want  competitive  equality 
between  foreign  branch  banks  in  the 
United  States  and  U.S.  banks.  It  seems 
to  me  that  the  Stephens  amendment  says 
we  do  not  want  competitive  equality. 

Mr.  STEPHENS.  I  do  not  agree  with 
the  gentleman  on  that  point,  but  I 
agreed  with  him  on  the  other  point. 
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Mr.  ROUSSELOT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Georgia.  I  think  we  have  had 
enough  discussion  on  the  issue,  but  I 
would  wish  to  reemphaslze  that  if  one  Is 
totally  dissatisfied  with  the  present  dual 
banking  system,  he  should  vote  against 
this  amendment;  but  if  one  believes  that 
we  should  preserve  what  we  now  have  In 
this  system  which  permits  alternative 
chartering  and  regulatory  authorities,  he 
will  support  the  amendment  offered  by 
the  gentleman  from  Georgia. 

It  is  Important,  especially  to  the  States 
which  are  presently  smaller  In  terms  of 
their  International  banking  activity  that 
they  be  permitted  to  make  a  determina- 
tion. If  they  wish,  to  charter  foreign 
branches,  agencies,  and  commercial  lend- 
ing companies  in  their  States  rather  than 
be  inhibited  In  their  ability  to  become  In- 
ternational banking  centers,  as  they 
would  be  under  this  legislation. 

Mr.  Chairman,  I  rise  In  support  of  the 
amendment  to  section  5  of  H.R.  13876  of- 
fered by  my  distlngiilshed  colleague  from 
Georgia  (Mr.  Stephens).  The  distin- 
guished chairman  of  the  Subcommit- 
tee on  Financial  Institutions  (Mr.  St 
Germain)  in  his  letter  of  June  24,  1976, 
to  the  learned  gentleman  from  Ohio  (Mr. 
Gradison),  provided  a  clear  explanation 
of  the  effect  of  this  legislation  on  inter- 
state c«)eratlons  of  foreign  bank 
branches,  agencies,  and  commercial  lend- 
ing companies: 

As  you  know,  the  legislation  as  currently 
drafted  would  prohibit  foreign  banks  operat- 
ing In  the  U.S.  from  e.stabllshlng  a  branch 
outside  Its  "home"  state  unless  national 
banks  are  accorded  the  same  privilege. 

There  are  three  reasons  why  I  believe 
that  States  should  be  accorded  the  power 
to  permit  foreign  banks  to  establish 
operations  within  their  borders: 

First,  Chairman  St  Germain  has  cor- 
rectly noted  that  the  committee  has  given 
some  consideration  to  the  question  of 
whether  national  banks  in  this  country 
should  be  permitted  to  engage  in  inter- 
state branching.  It  is  clear  that  no  action 
will  be  taken  on  this  important  issue  in 
this  Congress,  but  all  Members  must 
recognize  that  the  committee's  ongoing 
consideration  of  its  merits  takes  place 
against  the  background  of  an  extremely 
fluid  and  dynamic  competitive  environ- 
ment. 

It  would  be  extremely  unrealistic  for 
the  committee  to  entertain  any  illusions 
that  this  competitive  activity  can  or 
should  be  frozen  indefinitely  while  Con- 
gress decides  whether  to  permit  inter- 
state branching.  While  there  is  no  doubt 
in  my  mind  that  the  chairman  Intends  to 
move  toward  a  timely  resolution  of  this 
and  many  other  Issues  which  emerged 
from  the  Hunt  report  and  the  FINE 
study,  it  is  my  belief  that  the  continued 
possibility  that  foreign  banks  may  ex- 
pand interstate  activities  will  serve  as  a 
useful  incentive  to  proceed  with  dispatch. 

Second,  retention  of  the  power  of 
States  to  charter  foreign  branches,  agen- 
cies, and  commercial  lending  companies 
outside  their  home  States  Is  far  more 
consistent  with  maintenance  of  a  strong 


"dual  banking  system"  than  is  the  cur- 
rent prohibition.  This  is  an  important 
consideration  because  a  strong  State  reg- 
ulatory system  provides  a  vital  check  on 
the  tendency  of  Federal  authorities  to  re- 
strict unduly  the  choices  available  to 
bankers  and  consimiers  alike. 

State  regulatory  authorities  have  been 
responsible  for  the  rapid  development  of 
NOW  accounts,  which  Chairman  St 
Germain  joins  me  in  favoring;  variable 
rate  mortgages,  which  I  am  hopeful  he 
will  one  day  come  to  support;  and  many 
other  valuable  Innovations.  It  would  be 
most  unwise,  in  my  judgment,  for  Con- 
gress to  restrain  this  creative  force  in  ad- 
vance of  a  thorough  study  and  a  legisla- 
tive determination  that  there  is  a  com- 
pelling need  for  such  restrictions. 

Third  and  finally,  my  colleagues  should 
pause  to  consider  the  basic  unfairness  of 
a  prohibition  of  branching  activities  out- 
side of  the  "home  State."  The  vast  bulk 
of  foreign  banking  activities  presently 
take  place  in  New  York  State  and  in  the 
Chicago  Loop,  where  foreign  branches 
are  permitted,  and  in  California,  where 
many  major  foreign  banks  have  agencies. 
The  present  legislation  would  prevent 
major  foreign  banks  from  expanding 
their  operations  into  States  which  are 
anxious  to  join  New  York,  Illinois,  and 
California  as  international  banking  cen- 
ters. Georgia,  represented  by  the  distin- 
guished sponsor  of  this  amendment  ( Mr. 
Stephens)  and  Texas,  which  has  offered 
bipartisan  support  for  this  amendment 
through  Mr.  Gonzalez  and  Dr.  Paul. 
members  of  the  committee,  are  just  two 
examples  of  States  which  might  find 
their  international  commercial  and  fi- 
nancial development  stunted  as  a  result 
of  this  legislation. 

Nor  are  the  established  international 
banking  States  opposed  to  this  amend- 
ment, for  even  they  may  find  themselves 
adversely  affected  by  the  restrictive  lan- 
guage in  this  bill.  I  have  a  letter  from 
the  superintendent  of  banks  for  the  State 
of  California,  Carl  J.  Schmitt.  This  letter, 
dated  Jime  28,  1976,  primarily  expressed 
opposition  to  the  bill  because  of  a  de- 
posit insurance  problem.  However,  Mr. 
Schmitt  went  on  to  state  that: 

(S)ectlons  5  and  7  of  the  bUl  contain  pro- 
visions which  would  have  Impaired  and  will 
Impair  California's  development  as  an  inter- 
national financial  center.  I  understand  that 
Congressman  Stephens  will  Introduce  amend- 
ments which  win  at  least  mitigate  the  re- 
strictive effects  of  this  measure  on  our 
state's  growth,  and  allow  Its  continued  de- 
velopment as  an  International  financial 
center. 

For  all  of  the  above  reasons,  I  strongly 
urge  my  colleagues  to  support  this  first 
of  two  highly  meritorious  amendments 
offered  by  the  gentleman  from  Georgia 
(Mr.  Stephens). 

Let  me  also  review  "The  Statement  of 
Position"  of  the  State  of  New  York, 
which  despite  its  prominence  as  an  inter- 
national financial  center,  is  not  opposed 
to  enlarge  opportunities  for  other  States 
to  compete. 

The  statement  follows: 

New  York  State  Banking  Depabtment 
Statement  or  PosmoN 

INTEBNATIONAL    BANKING    ACT    OF    1978 
(R.B.  138TB) 

The    International    Banking    Act    of    1976 
would  effect  substantial  changes  In  the  estab- 


lishment and  operation  of  foreign  banking 
in  the  U5.  by: 

(1)  significantly  expanding  the  role  of  the 
Federal  Reserve  Board  In  the  regulation 
of  foreign  banking; 

(2)  eliminating  interstate  branching  by 
foreign  banks:  and 

(3)  limiting  the  nonbanklng  activities  In 
which  foreign  banks  may  engage. 

Since  New  York  State  Is  the  leading  cen- 
ter of  foreign  banking  activity  In  the  XSS., 
this  proposed  legislation  Is,  of  necessity,  of 
great  Interest  to  the  State.  Through  more 
than  100  years  of  supervision  of  foreign  bank 
activity,  the  New  York  State  Banking  De- 
partment has  gained  In  depth  understand- 
ing of  the  requirements  of  effective  regu- 
lation of  this  foreign  bank  presence.  Drawing 
upon  this  extensive  experience,  the  Banking 
Department  wishes  to  comment  on  the  Inter- 
national Banking  Act  of  1976. 

Summary  of  New  York  State  Banking  De- 
partment position.  The  views  of  the  Banking 
Department  on  the  Act  may  be  summarized 
as  follows: 

(1)  The  Act  would  Impose  upon  foreign 
banking  organizations  reserves  and  other 
requirements  of  membership  in  the  Federal 
Reserve  System,  prohibitions  on  Interstate 
branching,  and  the  Bank  Holding  Company 
Act  restraints  on  nonbanklng  activities.  In 
so  doing  the  Act  may  Invite  retaliation  by 
other  countries  against  the  activities  of 
American  banks  abroad.  These  activities  In- 
volve three  times  the  total  assets  of  foreign 
banks  In  the  U.S. 

(2)  The  Act  increases  the  authority  of  the 
Federal  Reserve  Board  over  foreign  banking 
In  the  U.S.  to  the  point  of  substantially 
preempting  State  authority.  This  is  con- 
trary to  the  duality  of  pvowers  with  respect 
to  domestic  banks  and  would  establish  an 
unfortunate  precedent. 

(3)  By  eliminating  Interstate  branching 
and  requiring  foreign  banks  to  choose  a 
"home"  state,  the  Act  would  seem,  at  first 
glance,  to  be  beneficial  to  New  York  In  that 
it  would  encourage  foreign  banks  seeking 
entry  to  set  up  their  single  branch  In  New 
York.  Further  reflection  on  this  point,  how- 
ever, suggests  that  the  Act's  benefit  to  New 
York  Is  probably  marginal  since  New  York 
Is  the  money  market  center  of  the  U.S.  and 
the  world,  and  most  foreign  banks  interested 
In  expansion  in  the  United  States  would 
seek  a  New  York  presence.  In  other  words, 
foreign  banks  will  most  likely  choose  to 
center  their  American  banking  activity  in 
New  York  for  reasons  having  little  to  do  with 
anything  written  Into  the  International 
Banking  Act  of  1976.  The  primary  Impact 
of  the  Act  In  this  regard  would  be  to  deny 
to  states  other  than  New  York  and  perhaps. 
California,  the  presence  of  foreign  banks. 

Principles  of  regulation  of  foreign  banks. 
The  New  York  State  Banking  Department 
believes  that  the  regulation  of  foreign  bank- 
ine  should  be  consistent  with  certain  prin- 
ciples: 

(1)  It  should  be  a  central  purpose  of  any 
system  of  regulation  of  foreign  banking  to 
sustain  and  Invigorate  the  American  centers 
of  International  trade  and  finance  po  as  to 
facilitate  thereby  the  flow  of  caoltal  through 
the  U.S.  capital  markets  and  the  movement 
of  trade  Into  and  out  of  the  U.S. 

(21  The  structure  of  regulation  which  is 
established  should  seek,  for  foreign  banks, 
to  provide  the  same  opportunities  and  to 
Impose  the  same  limitations  as  presently 
exist  for  domestic  banks.  The  goal  should 
be  eauallty  of  options  and  eauallty  of  treat- 
ment once  an  option  has  been  selected. 

(3)  It  Is  a  fundamental  tenet  of  the  Ameri- 
can dual  bankin?  system  that  supervisory  au- 
thority Is  decentralized  so  that  bank  entry 
and  conditions  of  bank  operation  are  deter- 
mined in  resp>onse  to  locally  perceived  needs. 
The  demands  of  New  York  and  Chicago 
money  market  centers  are  vastly  different 
from  those  of  suburban  counties  or  rural 
sectors.  While  the  resultant  system  of  mixed 
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federal  and  state  regulation  is  complex.  It 
has  worked  well  with  respect  to  supervision 
of  foreign  bank  activity  in  the  U.S.  There 
has  been  no  evidence  brought  forward  that 
this  system  has  Impeded  the  attainment  of 
national  policy  objectives. 

Building  upon  the  foundation  of  these 
principles,  the  Banking  Department  would 
make  the  following  comments  upob  the  pro- 
pased  International  Banking  Act  of  1976. 
While  not  dealing  with  all  subjects  covered 
by  the  bill,  this  statement  touches  on  those 
Issues  of  greatest  concern  to  the  Department. 

Federal  Reserve  Board  authority  (section 
7).  The  bill  would  expand  greatly  the  au- 
thority of  the  Federal  Reserve  Board  to  regu- 
late foreign  banking.  Specifically,  section  7 
(a)  would  authorize  the  Federal  Reserve 
Board  to  make  the  branches,  agencies,  and 
commercial  lending  compEuales  controlled  by 
foreign  banks  subject  to  reserve  requirements 
and  Interest  rate  controls  Imposed  on  Federal 
Reserve  member  banks.  Foreign  bank  offices 
will  not  be  subject  to  reserve  requirements 
If  the  worldwide  banking  assets  of  the  parent 
do  not  exceed  $1  billion. 

Section  7  would  also  authorize  the  Federal 
Reserve  Beard  to  Impose  reporting  and  ex- 
amination requirements  and  further  regu- 
lations and  restraints  upon  State-licensed 
branches,  agencies,  and  commercial  lending 
companies  of  foreign  banks  as  If  these  of- 
fices were  member  banks  Of  the  Feaeral  Re- 
serve System. 

Finally,  section  7(e)  provides  that  the 
establishment  of  any  branch,  agency  or  com- 
mercial lending  company  pursuant  to  state 
law  must  be  approved  by  the  Federal  Re- 
serve Board. 

Comment.  At  present  U.S.  banks  are  free 
to  seek  charters  from  State  banking  authori- 
ties to  engage  in  a  full  scale  banking  business 
without  seeking  approval  from  federal  regu- 
latory authorities,  provided  they  choose  not 
to  become  Fed  members  or  to  operate  as  bank 
holding  companies.  Equality  of  treatment  re- 
quires that  the  same  option  be  open  to  for- 
eign banks.  I.e.,  with  the  approval  of  State 
banking  authorities,  they  should  be  able  to 
establish  a  banking  operation  without  being 
subject  to  a  veto  by  the  Federal  Reserve 
Board.  Furthermore,  no  showing  has  been 
made  that  State  approval  of  foreign  bank 
activity  in  the  U.S.  has  In  any  way  run 
counter  to  the  U.S.  national  Interest.  New 
York  State  authorities  hate  consulted  regu- 
larly with  Federal  bank  regulators  and  the 
State  Department  with  respect  to  foreign 
bank  entry. 

Representative  Robert  G.  Stephens  (D. 
Ga.)  plans  to  Introduce  certain  amendments 
when  the  International  Banking  Act  of  1976 
reaches  the  floor  of  the  House.  One  amend- 
ment would  strike  from  the  Bill  section  7(e) . 
The  New  York  State  Banking  Department 
supports  this  amendment. 

The  agencies  and  commercial  lending  com- 
panies of  foreign  banks  are  barred  from  ac- 
cepting deposits.  Therefore,  they  do  not 
function  as  banks.  As  a  result,  the  Federal 
Reserve  Board  should  not  be  authorized  to 
Impose  upon  them  reserve  requirements  and 
other  regulations  and  restraints  as  If  they 
were  member  banks.  The  Banking  depart- 
ment suggests  that  the  terms  "agency"  and 
"commercial  lending  company"  be  deleted 
entirely  from  section  7. 

With  respect  to  branches  of  foreign  banks. 
It  may  be  argued  that  since  U.S.  banks  do 
not  have  to  become  Fed  members.  It  Is  dis- 
criminatory to  foreign  banks  to  subject  them 
to  required  reserves  equivalent  to  those  Im- 
posed on  member  banks.  On  the  other  hand. 
It  Is  true  that  virtually  all  U.S.  banks  with 
over  $1  billion  In  assets  are,  In  fact,  members 
of  the  Federal  Reserve  System.  Thus,  to  sub- 
ject the  branches  of  foreign  banks  with 
world-wide  assets  of  over  $1  blUlon  to  the 
Fed's  reserve  requirements  Is  not  Inequita- 
ble— If  equity  Is  Judged  by  the  present  reality 
of  domestic  bank  operation.  The  Imposition 
of  reserve  requirements  for  foreign  branches 


Is  also  supported  by  the  comments  set  forth 
In  the  third  paragraph  of  page  3  of  the  Com- 
mittee on  Banking,  Currency,  and  Housing 
report  of  May  26,  1976  (No.  94-1193) . 

Apart  from  the  Imposition  of  reserves,  how- 
ever, the  Fed  should  not  be  permitted  vlrtu- 
aUy  to  preempt  the  regulation  of  state- 
licensed  foreign  branches  by  being  granted 
authority  to  conduct  examinations  and  to 
Impose  additional  regulations  as  If  these 
entitles  were  member  banks.  The  Banking 
Department  supports  Representative  Ste- 
phens' amendment  which  would  eliminate 
this  grant  of  authority  to  the  Fed  while  re- 
quiring state-licensed  branches  to  file  reports 
of  condition  with  the  Fed. 

Interstate  branching.  Section  5  of  the  bill 
would  bar  a  foreign  bank,  operating  a  branch 
In  the  U.S.,  from  establishing  a  second 
branch  In  another  state  until  national  banks 
are  authorized  to  establish  branches  across 
state  lines.  Interstate  activities  In  existence 
on  May  1,  1976,  could  be  permanently  con- 
tinued under  a  grandfather  clause. 

Comment.  These  who  support  this  section 
of  the  bill  su-gue  that  foreign  banks  have  a 
great  advantage  over  U.S.  banks  because  of 
their  ability  to  branch  across  state  lines.  In 
fact,  foreign  banks  appear  to  enjoy  no  mean- 
IngfiU  competitive  advantage  vis-a-vls  U.S. 
banks  with  respect  to  multi-state  activity. 

U.S.  banks  have  developed  extensive  multi- 
state  systems  of  financial  Intermediaries  and 
loan  production  offices  which  conduct  a  wide 
range  of  banking  activities  excluding,  for  the 
most  part,  the  taking  of  deposits.  These  do- 
mestic banks  have  the  ability  to  conduct 
banking  activity  In  more  than  one  state  by 
way  of  the  following  forms : 

(1)  loan  production  offices  and  operating 
subsidiaries: 

(2)  Interstate  non-banking  activities  of 
bank  holding  companies  permitted  under 
section  4(c)  (8)  of  the  Bank  Holding  Com- 
pany Act  (Federal  Reserve  figures  Indicate 
662  of  the  applications-  filed  for  such  Inter- 
state activities  were  approved  between  1971 
and  1974); 

(3)  Edge  Corporation  offices  (thirty-two 
banks  have  some  seventy-seven  out-of-state 
Eklge  Corporation  offices  Involved  In  Interna- 
tional banking  activity) ;  and 

(4)  grandfathered  Ifcultl-state  banking  (as 
of  year  end  1974,  eight  U.S.  bank  holding 
companies  held  banks  In  more  than  one  state 
under  the  Douglas  Amendment  to  the  Bank 
Holding  Company  Act  of  1956). 

A  recent  series  of  articles  In  the  American 
Banker  discussed  the  extent  of  this  multl- 
state  activity.  The  articles  Indicated  that  12 
bank  holding  companies,  located  In  7  states, 
had  a  total  of  approximately  1,400  offices 
engaged  In  banking-related  activities  and 
located  In  states  other  than  that  of  the 
anchor  bank  of  the  holding  company.  In 
addition,  the  same  12  holding  companies  con- 
duct operations  across  state  lines  through 
34  Edge  Act  Corporations  and  23  loan  pro- 
duction offices.  BankAmerlca  Corp..  for  exam- 
ple, has  336  non-bank  offices  in  32  states 
while  Citicorp,  has  284  non-bank  offices  in 
34  states. 

Foreign  banking  organizations,  on  the 
other  band,  have  established  rather  limited 
banking  activities  across  state  lines.  For  one 
thing,  any  foreign  bank  which  has  estab- 
lished a  full  service  bank  in  the  U.S.  Is  sub- 
ject to  all  of  the  restraints  on  Interstate 
banking  which  the  Bank  Holding  Act  Imposes 
on  domestic  banks. 

At  the  same  time,  however.  It  Is  argued 
that  foreign  banks  enjoy  an  advantage  In 
retail  banMng  since  foreign  banks  have  es- 
tablished deposit-taking  branches  in  five 
states  (New  York,  Illinois,  Washington,  Ore- 
gon, and  Massachusetts) ,  while  United  States 
banks  may  not  branch  across  state  Unes.  It 
Is  this  fact  which  Is  the  basis  for  the  claim 
that  foreign  banks  have  an  advantage  over 
domestic  banks  with  respect  to  Interstate 
activities.  Relatively  few  foreign  banks,  how- 
ever, have  established  branches  in  more  than 


one  state.*  Moreover,  the  basis  for  such 
multi-state  activity  as  now  exists  Is  a  posi- 
tive authorization  In  the  law  of  the  receiving 
state  and  such  an  avenue  Is  legally  available 
as  a  basis  for  Interstate  banking  by  domestic 
banks. 

Specifically,  the  opportunity  for  full  serv- 
ice banking  across  state  lines  Is  presently 
available  to  domestic  banks  by  way  of  sec- 
tion 3(d)  of  the  Bank  Holding  Company  Act. 
Section  3(d)  permits  acquisition  or  estab- 
lishment of  full  service  commercial  banks 
by  bank  holding  companies  if  state  law  con- 
tains positive  language  to  that  effect.  And 
this  opportunity  to  conduct  full  service 
banking  across  state  lines  Is  available  equally 
to  foreign  or  domestic  bank  holding  com- 
panies. States  have  simply  chosen  to  extend 
reciprocal  branching  privileges  to  foreign 
countries  but  not  to  sister  states.*  * 

In  summary,  then,  the  Interstate  activity 
of  foreign  banks  is  limited,  and  It  Is  con- 
ducted on  the  basis  of  Invitations  extended 
by  Individual  states.  The  states  may.  If  they 
choose,  extend  similar  Invitations  to  domes- 
tic bank  holding  companies. 

The  Banking  E^epartment  believes  that 
this  existing  legal  framework,  which  Is  a  key 
feature  of  the  Bank  Holding  Company  Act, 
within  which  banking  may  be  conducted 
across  state  lines  Is  consistent  with  the 
principles  of  foreign  bank  regulation  set 
forth  at  the  beginning  of  this  statement, 
and  the  Department,  therefore,  supports  Its 
continuation. 

Impact  on  New  York  State.  The  New  York 
State  Banking  Department  supports  the  con- 
tinuation of  the  existing  authority  for  in- 
terstate banking  despite  the  fact  that  the 
International  Banking  Act's  ban  on  Inter- 
state branching  by  foreign  banks  might.  In  a 
limited  way,  benefit  New  York.  Although 
existing  Interstate  banking  activities  would 
be  grandfathered,  with  respect  to  the  estab- 
lishment of  future  branches  under  the  Act 
each  foreign  bank  would  have  to  choose  one 
state  as  its  home  state.  Only  within  that 
one  state  could  the  foreign  bank  establish 
and  o-)crate  a  branch  or  subsidiary.  By  re- 
quiring the  selection  of  one  state  as  home 
state,  the  Act  might  appear  to  Insure  preser- 
vation of  New  York's  preeminent  position 
in  foreign  banking  In  the  U.S. 

Further  examination  suggests,  however, 
that  the  Act  Is  of  but  limited  benefit  to  New 
York.  In  the  first  place,  most  of  the  largest 
foreign  banks  at  present  carry  on  banking 
activity  In  New  York.  The  Act  would  permit 
these  banks  to  continue,  permanently,  what- 
ever Interstate  activity  they  now  have.  Thus, 
the  Act  would  have  no  effect,  positive  or 
negative,  on  existing  activities  In  New  York. 
Foreign  banks  with  branches  presently  In 
New  York  would  be  barred  from  establishing 
branches  In  other  states:  this  would  prob- 
ably be  of  marginal  benefit  to  New  York  to 
the  extent,  p*haps.  of  Increasing  the  activity 
of  New  Yorll  facilities,  but  It  would  be  a 
significant  dfcservlce  to  other  states  which 
want  greater  foreign  banking. 

There  are,  however,  a  substantial  number 
of  second  level  foreign  banks  Interested  In 
establishing  for  the  first  time  banking  oper- 
ations In  the  U.S.  The  chances  are  that  most 
of  these  foreign  banks  will  choose  to  estab- 
lish their  principal  banking  offices  In  the 
nation's  money  market  center,  namely.  New 
York.  But  they  will  make  that  choice  quite 
apart  from  the  International  Banking  Act's 
requirement  that  they  choose  a  home  state. 
They  will  choose  New  York  because  of  the 
realities   of   finance   and   trade   which    have 


♦  According  to  data  prepared  by  the  Fed- 
eral Reserve  Board,  a  total  of  15  banks  had 
established  branches  In  more  than  one  state 
as  of  September  1975. 


•*New  York  State  authorities  on  several 
occasions.  Including  this  year.  Introduced 
legislation  which  would  allow  reciprocal  in- 
terstate banking. 
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established  New  York  as  a  world  center.  The 
Act's  requirement  of  choosing  a  home  state 
as  location  for  a  branch  will  simply  serve  as 
a  bar  to  the  foreign  banks  In  establishing 
branches  in  other  states. 

Finally,  the  Act's  requirement  of  choosing 
a  home  state  for  branching  may  have  a  nega- 
tive Impact  upon  New  York  with  respect  to 
the  Asian  banks — especially  the  Japanese. 
Forced  to  choose  a  single  home  state.  It  Is 
this  group  of  Asian  banks  which  may  well 
choose  a  state  other  than  New  York :  namely, 
California,  and  thereby  be  precluded  from 
establishing  a  branch  or  subsidiary  in  New 
York.  For  example,  there  are  now  10  foreign 
banks  with  only  an  agency  or  commercial 
lending  company  in  New  York  which  have  a 
branch  or  subsidiary  In  another  state  (In 
moat  cases,  a  subsidiary  in  California) .  These 
banks  would  be  barred  by  this  bill  from  es- 
tablishing a  branch  or  subsidiary  In  New 
York. 

In  summary,  then,  the  Banking  Depart- 
ment does  not  see  the  Act's  limitations  on 
interstate  banking  as  being  of  substantial 
benefit  to  New  York. 

Furthermore,  the  Department  believes  that 
the  regulation  of  foreign  banking  in  the  U.S. 
should  function  with  the  goal  of  encouraging 
the  foreign  banking  presence  to  sustain  and 
Invigorate  the  varloiai  American  centers  of 
international  trade  and  finance  In  order  to 
facilitate  thereby  the  flow  of  capital  through 
the  U.S.  capital  markets  and  the  movement 
of  trade  Into  and  out  of  the  U.S.  Section  5  of 
thU  bUl,  by  barring  interstate  branching, 
would  not  further  this  goal  and  the  Banking 
Department,  therefore,  urges  support  for  the 
amendment  to  be  Introduced  by  Representa- 
tive Robert  O.  Stephens  of  Oeorgla  which 
would  permit  a  foreign  bank  to  establish  a 
branch,  agency  or  commercial  lending  com- 
pany outside  of  Its  home  state  where  this  Is 
permitted  by  the  bank  regulatory  authority 
or  the  law  of  the  state  In  which  the  branch, 
agency  or  commercial  lending  company  la  to 
be  located. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  oflFered  by  the  gentle- 
man from  Georgia  (Mr.  Stephens)  . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

RECOROEO  VOTE 

Mr.  STEPHENS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  185,  noes  205. 
answered  "present"  4,  not  voting  38,  as 
follows: 

[Boll  No.  6701 
AYES— 186 
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Alexander 
Anderson,  HI. 
Archer 
Armstrong 
AuColn 
Bafalls 
Bauman 
Beard,  Tenn. 
Bell 
BevUl 
Biaggl 
Boggs 
Boland 
Boiling 
Brad  em  as 
Breaux 
Brlnkley 
Brown,  Mlcb. 
Brown,  Ohio 
Burgener 
Burke,  Calif. 
Burleson,  Tex. 
Burton,  Phillip 
Butler 
Byron 
Cederberg 
Chappell 
Clancy 
Clausen, 
DonH. 


Clawson,  Del 

Cochran 

Collins,  Tex. 

Conable 

Conte 

Cougblln 

Crane 

Daniel,  Dan 

Daniel,  R.  W. 

Davis 

de  la  Oarza 

Derrick 

Derwlnskl 

Dickinson 

Dodd 

Downey.  N.Y. 

Downing,  Va. 

Drinan 

Duncan,  Oreg. 

Duncan,  Tenn. 

Erlenbom 

Eshleman 

Evans,  Ind. 

Evins,  Tenn. 

Fen  wick 

Plndley 

Pish 

Plthlan 

Flynt 

Porsythe 


Prey 

Puqua 

Olaimo 

Gllman 

Olnn 

Ooldwater 

Qoodling 

Oradison 

Grassley 

Guyer 

Haley 

Hall,  Tex. 

Hamilton 

Hanley 

Hannaford 

Harrington 

Heckler,  Mass. 

Hefner 

Henderson 

Holland 

Holt 

Horton 

Howe 

Hubbard 

Hutchinson 

Hyde 

Jacobs    - 

Jeffords 

Jenrette 

Johnson,  Calif. 


Johnson,  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

Kazen 

Kelly 

Kemp 

Ketchum 

Kindness 

Krebs 

LaPalce 

Lagomarslno 

Latta 

Lent 

Iievitas 

Uoyd,  Tenn. 

Long,  La. 

Lott 

Lujan 

Lundlne 

MoClory 

McCloskey 

MoCormack 

McDonald 

McEwen 

McKay 

McKlnney 

Madden 

Madigan 

Mann 

Martin 

Mathls 

Mel  Cher 

Michel 


Abdnor 

Adams 

Addabbo 

Alien 

Ambro 

Anderson, 

Calif. 
Andrews, 

N.  Dak. 
Annunzio 
Ashbrook 
Ashley 
Aspin 
BadUIo 
Bald  us 
Baucus 
Beard,  R.I. 
Bedell 
Bennett 
Bergland 
Bingham 
Blancbard 
Blouln 
Bonker 
Bowen 
Breckinridge 
Brodhead 
Broomfleld 
Brown,  Calif. 
BroyhUl 
Buchanan 
Burke,  Pla. 
Burke,  Mass. 
Burlison,  Mo. 
Carney 
Carr 
Carter 
Chlsholm 
Cleveland 
Cohen 
CoUlns.  m. 
Conlan 
Conyers 
Corman 
Cornell 
D'Amours 
Daniels,  N.J. 
Danielson 
Delaney 
Dell  urns 
Devlne 
Diggs 
Dlngell 
Early 
Eckhardt 
Edgar 

Edwards,  Calif. 
EUberg 
Emery 
English 
Evans,  Colo. 
Pary 
Pascell 
Plsher 
Flood 
Plorto 
Flowers 
Foley 

Ford.  Mich. 
Ford,  Tenn. 
Fraser 


MUford 

lifoakley 

Montgomery 

Moore 

Moorhead. 

Calif. 
Moss 

Murphy,  N.Y. 
Myers,  Ind. 
Myers,  Pa. 
Neal 
Nichols 
O'NeUl 

Pattlson,  N.Y. 
Paul 
Pettis 
Poage 
Preyer 
Pritchard 
Qulllen 
Railsback 
Rees 
Rhodes 
Roberts 
Robinson 
Roncallo 
Rose 
Roush 
Rousselot 
Runnels 
Ryan 
Santlnl 
Sarasin 

NOES— 205 

Prenzel 

Gaydos 

Gonzalez 

Green 

Gude 

Hagedorn 

Hall,IU. 

Hammer- 
schmldt 

Harkin 

Harris 

Harsba 

Hawkins 

Hayes,  Ind. 

Hechler,  W.  Va. 

Hicks 

HUlls 

Holtzman 

Howard 

Hughes 

Hungate 

Ichord 

Jarman 

Jones,  Okla. 

Jordan 

Kasten 

Kastenmeler 

Keys 

Koch 

Krueger 

Leggett 

Lehman 

Lloyd,  Calif. 

Long,  Md. 

McCol  lister 

McDade 

McFall 

McHugh 

Maguire 

Mahon 

Matsunaga 

Mazzoll 

Meeds 

Metcalfe 

Meyner 

Mezvlnsky 

Mikva 

Miller,  Calif. 

MUler,  Ohio 

MUls 

Minlsh 

Mink 

Mitchell,  Md. 

Mitchell,  N.Y. 

Moffett 

MoUoban 

Moorhead,  Pa. 

Morgan 

Mosher 

Mottl 

Murphy,  Bl. 

Murtha 

Natcher 

Nedzl 

Nix 

Nolan 

Nowak 

Oberstar 

Obey 

Ottinger 

Patten,  N.J. 


Satterfleld 

Schneebell 

Schulze 

Sebellus 

Sharp 

Shrlver 

Skubltz 

Slack 

Spence 

Staggers 

Stephens 

Stratton 

Studds 

Symms 

Talcott 

Taylor,  N.C. 

Thornton 

Treen 

Tsongas 

Vander  Jagt 

Vigorito 

Waggonner 

Walsh 

Wampler 

White 

Whltehurst 

Wilson,  Bob 

WUson,  C.  H. 

Wlnn 

Wolff 

Young,  Alaska 


Patterson, 

Calif. 
Pepper 
Perkins 
Pickle 
Pike 
Pressler 
Price 
Qule 
Randall 
Rangel 
Reguia 
Reuss 
Richmond 
.  Rinaldo 
Rlsenhoover 
Rodlno 
Roe 

Rooney 
Rosenthal 
Rostenkowskl 
Roybal 
Ruppe 
Russo 
St  Germain 
Sarbanes 
Scheuer 
Schroeder 
Selberllng 
Shipley 
Shuster 
Sikes 
Sunon 
Sisk 

Smith,  Iowa 
Smith,  Nebr. 
Snyder 
Solarz 
Spellman 
S'.anton, 

J.  WUliam 
Stanton, 

James  V. 
Stark 
Steed 

Steiger,  Wis. 
Stokes 
Taylor,  Mo. 
Teague 
Thompson 
Thone 
Traxler 
Udall 

Van  Deerlln 
Vander  Veen 
Vanik 
Waxman 
Weaver 
Whalen 
Whltten 
Wilson,  Tex. 
Wlrth- 
Wright 
Wylie 
Yates 
Yatron 
Young,  Fla. 
Young.  Tex. 
Zablockl 


ANSWERED  "PRESENT" — 4 

Gibbons  O'Brien  Rogers 

Mlneta 


NOT  VOTINa — 38 


Abzug 

Andrews,  N.C. 
Blester 
Brooks 
Burton,  John 

Heinz 
Helstoskl 
Hlghtower 
Hinsbaw 
Jones,  Ala. 
Jones,  Tenn. 
Karth 
Land  rum 


Clay 
Cotter 
Dent 
du  Pont 
Edwards,  Ala. 

Litton 

O'Hara 

Passman 

Peyser 

Riegle 

Steelman 

Steiger,  Ariz. 

Stuckey 


Esch 

Fountain 
Hansen 
Hays,  Ohio 
Hubert 

Sullivan 

Symington 

Ullman 

Wiggins 

Wydler 

Young,  Ga. 

Zeferettl 


V 


The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Hebert  for,  with  Ms.  Abzug  against. 

Mr.  Passman  for,  with  Mr.  Dent  against. 

Mr.  John  Burton  for,  with  Mr.  Helstoskl 
against. 

Mr.  Fountain  for,  with  Mr.  Zeferettl 
against. 

Mr.  Jones  of  Tennessee  for,  with  Mr.  Clay 
against. 

Mr.  Landrum  for,  with  Mr.  Symington 
against. 

Messrs.  DODD,  DRINAN.  PHILLIP 
BURTON.  WALSH,  and  PATTISON  of 
New  York  changed  their  vote  from  "no" 
to  "aye." 

Messrs.  MAGUIRE,  BUCHANAN, 
FOLEY,  McCOLLISTER,  ASHBROOK, 
GAYDOS,  EVANS  of  Colorado,  AN- 
DREWS of  North  Dakota,  ABDNOR. 
and  AMBRO  changed  their  vote  from 
"aye"  to  "no." 

Mr.  ROGERS  changed  his  vote  from 
"aye"  to  "present." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  5?  If  not,  the 
Clerk  will  read. 

The  Clerk  read  as  follows : 

ACCEPTANCE   OP   DEPOSITS 

Sec.  6.  (a)  No  branch  may  accept  deposits 
of  United  States  citizens,  residents,  or  busi- 
nesses whose  principal  place  of  business  is  In 
the  United  States  unless  the  branch  main- 
tains with  the  Federal  Deposit  Insurance 
Corporation  a  surety  bond  or  pledge  of 
assets.  The  amounts  and  types  of  such  bonds 
and  assets  shall  be  determined  under  such 
rules  as  the  Federal  Deposit  Insurance  Cor- 
poration may  prescribe  for  the  purpose  of 
protecting  such  deposits  to  the  same  extent 
and  In  the  same  amount  that  the  deposits 
would  be  protected  under  the  Federal  De- 
posit Insurance  Act  If  the  branch  were  an 
insiured  bank  under  that  Act.  Liabilities  to 
offices,  branches,  agencies,  subsidiaries,  and 
affiliates  of  a  foreign  bank  shall  not  be 
treated  as  deposits  In  a  branch  of  such  for- 
eign bank  for  the  purposes  of  this  section. 

(b)  This  section  does  not  apply  to  any 
bank  organized  under  the  laws  of  Puerto 
Rico,  nor  does  It  prohibit  any  branch  or 
agency  from  maintaining  credit  balances  for 
the  account  of  customers  Incidental  to,  or 
arising  out  of,  the  exercise  of  Its  lawful 
powers. 

(c)  With  respect  to  branches  In  existence 
on  the  date  of  enactment  of  this  title,  this 
section  shall  take  effect  January  1,  1977. 

Mr.  ST  GERMAIN  (during  the  read- 
ing) .  Mr.  Chairman,  I  ask  unanimous 
consent  that  section  6  be  considered  as 
read,  printed  in  the  Record,  and  open 
to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
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the  request  of  the  gentleman  from  Rhode 

Island? 
There  was  no  objection.       i 
The    CHAIRMAN.    Are    there    any 

amendments  to  section  6?  If  not,  the 

Clerk  will  read. 
The  Clerk  read  as  follows : 

AITTHORITY     OF     FEDERAL     BESEBVE     SYSTEM 

Sec.  7.  (a)  (1)  Except  as  provided  In  para- 
graphs (2)  and  (3)  of  this  subsection,  sub- 
sections (a),  (b),  (c),  (d).  (f).  (g),  (1).  (j). 
(k),  and  the  second  sentence  of  subsection 
(e)  of  section  19  of  the  Federal  Reserve  Act 
shall  apply  to  every  branch  and  agency  of  a 
foreign  bank  and  every  commercial  lending 
company  controlled  by  on*  or  more  foreign 
banks  or  by  one  or  more  foreign  companies 
that  control  a  foreign  bank  In  the  same  man- 
ner and  to  the  same  extent  as  If  the  branch, 
agency,  or  commercial  lending  company  were 
a  member  bank  as  that  term  Is  defined  In 
section  1  of  the  Federal  Reserve  Act  and, 
for  the  purposes  of  those  provisions,  the 
Board  Is  authorized  to  define  any  or  aU  of 
the  liabilities  of  any  such  branch,  agency,  or 
commercial  lending  company  as  deposits;  but 
the  Board  either  by  general  or  specific  regula- 
tion or  ruling  may  waive  the  minimum  and 
maximum  reserve  ratios  prescribed  under  sec- 
tion 19  of  the  Federal  Reserve  Act  and  may 
prescribe  any  other  ratio,  not  more  than  22 
per  centum,  for  any  liability  of  any  such 
branch,  agency,  or  commercial  lending  com- 
pany that  the  Board  may  deem  reasonable 
and  appropriate  to  effectuate  monetary  policy 
objectives,  taking  Into  consideration  the 
character  of  business  conducted  by  such  In- 
stitutions and  the  need  to  maintain  vigorous 
and  fair  competition  between  and  among 
such  institutions  and  member  banks.  The 
Board  may  Impose  reserve  requirements  on 
branches,  agencies,  and  commercial  lending 
companies  In  such  graduated  manner  as  It 
deems  reasonable  and  appropriate. 

(2)  A  branch  or  agency  shall  be  subject  to 
this  subsection  only  If  (A)  Its  parent  foreign 
bank  has  total  worldwide  consolidated  bank 
assets  in  excess  of  $1,000,000,000;  (B)  its  par- 
ent foreign  bank  Is  controlled  by  a  foreign 
company  which  owns  or  controls  foreign 
banks  that  In  the  aggregate  have  total  world- 
wide consolidated  bank  assets  In  excess  of 
$1,000,000,000;  or  (0)  its  parent  foreign  bank 
Is  controlled  by  a  group  of  foreign  companies 
that  own  or  control  foreign  banks  that  in 
the  aggregate  have  total  worldwide  consol- 
idated bank  assets  In  excess  of  $1,000,000,000. 

(3)  A  commercial  lending  company  shall 
be  subject  to  this  subsection  only  If  It  Is 
controlled  (A)  by  a  foreign  bank  that  has 
total  worldwide  consolidated  bank  assets  In 
excess  of  $1,000,000,000;  (B)  by  a  group  of 
foreign  banks  that.  In  the  aggregate,  have 
total  worldwide  consolidated  bank  assets  In 
excess  of  $1,000,000,000;  (C)  by  a  foreign 
company  that  owns  or  controls  a  foreign 
bank  or  banks  that  In  the  aggregate  have 
total  worldwide  consolidated  bank  assets  In 
excess  of  $1,000,000,000;  or  (D)  by  a  group  of 
foreign  companies  that  own  or  control  a  for- 
eign bank  or  banks  that  In  the  aggregate 
have  total  worldwide  consolidated  bank  as- 
sets In  excess  of  $1,000,000,000. 

(b)  Section  13  of  the  Federal  Reserve  Act 
is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"Subject  to  such  restrictions,  limitations, 
and  regulations  as  may  be  Imposed  by  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  each  Federal  Reserve  bank  may  re- 
ceive deposits  from,  discount  paper  endorsed 
by,  and  make  advances  to  any  branch  or 
agency  of  a  foreign  bank,  and  any  com- 
mercial lending  company  In  the  same  man- 
ner and  to  the  same  extent  that  It  may 
exercise  such  powers  with  respect  to  a  mem- 
ber bank  If  such  branch,  agency,  or  com- 
mercial lending  company  Is  maintaining 
reserves  with  such  Reserve  bank  pursuant 
to  section  7  of  the  International  Banking 


Act  of  1976.  In  exercising  any  such  powers 
with  respect  to  any  such  branch  agency,  or 
commercial  lending  company  each  Federal 
Reserve  bank  shall  give  due  regard  to  ac- 
count balances  being  maintained  by  such 
branch,  sigency,  or  commercial  lending  com- 
pany with  such  Reserve  bank  and  the  pro- 
portion of  any  such  branch,  agency,  or  com- 
mercial lending  company's  assets  being  held 
as  reserves  under  section  7  of  the  Inter- 
national Banking  Act  of  1976.  For  the  pur- 
poses of  this  paragraph,  the  terms  'branch,' 
'agency.'  'foreign  bank,'  and  'commercial 
lending  company'  shall  have  the  same  mean- 
ings assigned  to  them  In  section  1  of  the 
International  Banking  Act  of   1976.". 

(c)    Each  branch  or  agency  of  a  foreign 
bank,  other  than  a  Federal  branch  or  agency, 
and  each  commercial  lending  company  con- 
trolled by  one  or  more  foreign  banks  or  by 
one  or  more  foreign  companies  that  control 
a  foreign  bank,  shall  be  subject  to  (1)  para- 
graphs 7.  8,  and  20  and  the  reporting  re- 
quirements of  paragraph  6  of  section  9  of 
the  Federal  Reserve  Act  (12  U.S.C.  325,  326. 
335,  and  324),  (2)  subparagraph  (a)  of  sec- 
tion 11  of  the  Federal  Reserve  Act  (12  U.S.C. 
248(a)),  and   (3)    paragraph   (5)   of  section 
21  of  the  Federal  Reserve  Act  (12  U.S.C.  483) , 
to  the  same  extent  and  In  the  same  manner 
as  If  the  branch,  agency,  or  commercial  lend- 
ing company  were  a  State  member  bank.  In 
addition  to  any  requirements  Imposed  under 
section  4  of  this  Act,  each  Federal  branch 
and  agency  shall  be  subject  to  subparagraph 
(a)    of  section    11   of   the  Federal   Reserve 
Act  (12  U.S.C.  248(a))   and  to  paragraph  5 
of  section  21  of  the  Federal  Reserve  Act  (12 
U5.C.  483)    to  the  same  extent  and  In  the 
same  manner  as  If  It  were  a  member  bank, 
(d)   Each  branch  or  agency  of  a  foreign 
bank  established  or  operating  pursuant  to 
State  law  and  each  commercial  lending  com- 
pany controlled  by  one  or  more  foreign  banks 
or  by  one  or  more  foreign  companies  that 
control  a  foreign  bank  shall  also  be  subject 
to  such  other  duties,  restrictions,  conditions, 
limitations,  or  civil  penalties  or  liabilities  ap- 
plicable under  the  Federal  Reserve  Act  to  a 
State  member  bank,  which  the  Board,  by  reg- 
ulation or  order,  determines  appropriate  to 
Insure  the  safety  and  soundness  of  banking 
operations,  or  to  maintain  competitive  equal- 
ity with  State  member  banks,  or  to  other- 
wise carry  out  the  purposes  of  this  Act  ex- 
cept that  (1)  the  Board  may  make  such  ex- 
emptions or  exceptions  from  such  duties,  re- 
strictions,   conditions,    limitations,    or    civil 
penalties  or  llablUtle*  that  It  deems  to  be 
reasonable    and     appropriate      In     light    of 
the     different    organizational    structure    or 
character    of    business    conducted    by    such 
branches,    agencies    or    commercial    lending 
companies,   and    (2)    any   limitation  or  re- 
striction   based    on    the    capital    stock    and 
surplus  of  a  member  bank  shall  be  deemed 
to  refer,  as  applied  to  a  branch  or  agen- 
cy,   to   the   dollar   equivalent    of   the   capi- 
tal   stock    and   surplus   of    Its    parent    for- 
eign bank,  and  If  the  parent  foreign  bank 
has  more  than  one  branch  or  agency  the  ac- 
counts of  all  such  branches  and  agencies, 
Including    Federal    branches    and    agencies, 
shall  be  aggregated  In  determining  compli- 
ance with  the  limitation  or  restriction. 

(e)  No  foreign  bank  may,  after  the  date  of 
enactment  of  this  Act,  establish  any  branch 
or  agency  pursuant  to  State  law  and  no  for- 
eign bank,  group  of"  foreign  banks,  or  one 
or  more  foreign  companies  that  control  a 
foreign  bank  may  acquire  control  of  a  com- 
mercial lending  company  without  first  ob- 
taining approval  of  the  Board  of  Governors 
of  the  Federal  Reserve  System.  Whenever  the 
Board  receives  an  application  from  any  such 
foreign  bank,  group  of  foreign  banks,  or  for- 
eign companies  to  establish  a  branch  or 
agency,  or  to  control  a  commercial  lending 
company,  the  Board  shall  send  a  copy  to  the 
Secretary  of  State,  the  Secretary  of  the 
Treasury  and  the  bank  supervisory  authority 
of  the  State  where  the  branch  or  agency  or 


commercial  lending  company  Is  to  be  lo- 
cated and  shall  allow  thirty  days  within 
which  their  views  and  recommendations  may 
be  submitted.  In  acting  on  any  such  appli- 
cation, the  Board  shall  take  Into  account  the 
effects  of  the  proposal  on  competition  In  the 
domestic  and  foreign  commerce  of  the  United 
States,  the  financial  and  managerial  re- 
sources and  future  prospects  of  the  appli- 
cant foreign  bank,  group  of  foreign  banks, 
or  one  or  more  foreign  companies  and  the 
branch,  agency,  or  commercial  lending  com- 
pany concerned,  and  the  convenience  and 
needs  of  the  community  to  be  served. 

Mr.  ST  GERMAIN  (during  the  read- 
ing) .  Mr.  Chairman,  I  ask  unanimous 
consent  that  section  7  be  considered  as 
read,  printed  in  the  Record,  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 

AMENDMENT    OFFERED    BT     MR.     ST    GERMAIN 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
offer  an  amendment.  I  am  offering  this 
amendment  with  Mr.  Johnson  of  Penn- 
sylvania of  the  minority. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  St  Germain:  On 
page  16,  line  12,  strike  all  after  "Act"  through 
and  Including  "deposits"  on  line  15. 

On  page  16,  line  19,  strike  "  liability"  and 
Insert  In  lieu  thereof  the  word  "obligation." 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  California 
(Mr.  Rousselot)  . 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
have  no  objection  to  the  amendment. 

Mr.  ST  GERMAIN.  Mr.  Chairman, 
both  sides  are  in  agreement  on  this 
amendment.  I  move  its  adoption. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Rhode  Island  (Mr.  St  Germain)  . 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  section  7? 

AME3JDMENT    OFFERED    BY    MR.    STEPHENS 

Mr.  STEPHENS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stephens: 
Amend  Section  7(a)  by  striking  all  of  line  2 
on  page  16  through  and  Including  line  25 
on  page  17  and  Insert  in  lieu  thereof  the 
following: 

"Sec.  7.  (a)  (1)  Except  as  provided  In  para- 
graph (2)  of  this  subsection,  subsections 
(a),  (b).  (c),  (d),  (f),  (g),  (I).  (J),  (k), 
and  the  second  sentence  of  subsection  (e) 
of  section  19  of  the  Federal  Reserve  Act  shaU 
apply  to  every  federal  branch  and  federal 
agency  of  a  foreign  bank  In  the  same  manner 
and  to  the  same  extent  as  If  the  federal 
branch  or  federal  agency  were  a  member 
bank  as  that  term  is  defined  In  section  1 
of  the  Federal  Reserve  Act,  but  the  Board 
either  by  general  or  specific  regulation  at 
ruling  may  waive  the  minimum  and  maxi- 
mum reserve  ratios  prescribed  under  sec- 
tion 19  of  the  Federal  Reserve  Act  and  may 
prescribe  any  other  ratio,  not  more  than  22 
per  centum,  for  any  obligation  of  any  such 
federal  branch  or  federal  agency  that  the 
Board  may  deem  reasonable  and  appropriate, 
taking  Into  consideration  the  character  of 
business  conducted  by  such  Institutions  and 
the  need  to  maintain  vigorous  and  fair  com- 
petition between  and  among  such  Institu- 
tions and  member  banks.  The  Board  may 
Impose    reserve    requirements    on    federal 
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branches  and  federal  agencies  In  such  gradu- 
ated manner  as  It  deems  reasonable  and  ap- 
propriate. 

"(2)  A  federal  branch  or  federal  agency 
shall  be  subject  to  this  subsection  only  if 
(A)  Its  parent  foreign  bank  has  total  world- 
wide consolidated  bank  assets  In  excess  of 
•1.000,000,000;  (B)  Its  parent  foreign  bank 
is  controlled  by  a  foreign  company  which 
owns  or  controls  foreign  banks  that  In  the 
aggregate  have  total  worldwide  consolidated 
bank  assets  in  excess  of  $1,000,000,000;  or 
(C)  its  parent  foreign  bank  Is  controlled 
by  a  group  of  foreign  companies  that  own 
or  control  foreign  banks  that  In  the  aggre- 
gate have  total  worldwide  consolidated  bank 
assets  In  excess  of  $1,000,000,000." 

In  subsection  7(b).  the  word  "federal" 
before  each  of  the  words  "branch"  and 
"agency'  wherever  they  appear  in  lines  1 
through  24. 

On  page  18,  line  7,  strike  ",  and  any"  and 
on  line  8  strike  "commercial  lending  com- 
pany". 

On  page  18.  line  10,  after  "branch"  strike 
the  "(,)"  and  insert  In  lieu  thereof  the  word 
"or",  strike  ".  or  commercial"  and  on  line 
11.  strike  "lending  company  ". 

On  page  18.  line  14.  following  the  word 
"branch"  Insert  the  word  "or"  and  strike 
"or  commercial  lending  company". 

On  page  18,  line  16,  strike  the  "(.)"  after 
"branch"  and  ln.sert  in  lieu  thereof  the  word 
"or."  strike  ".  or  com-"  and  on  line  17.  strike 
"mercial  lending  company". 

On  page  18.  line  18,  strike  the  "(.)"  after 
"branch"  and  in-sert  In  lieu  thereof  the  word 
"or".  Also,  strike  "agency"  and  Insert  In  lieu 
thereof  the  word  "agency's",  and  strike  "or 
commercial  lending".  On  line  19,  strike  "com- 
pany's". 

On  page  18.  line  21,  following  "'agency'". 
Insert  the  word  "and"  and  on  line  22.  strike 
"and  'commercial  lending  company'  ". 

Amend  Section  7(c).  on  page  19.  line  4. 
strike  all  after  "subject  to"  through  and  In- 
cluding all  of  line  9  and  Insert  In  lieu  thereof 
the  following : 

".  .  .  the  provision  requiring  reports  of 
condition  contained  In  paragraph  6  of  Sec- 
tion 9  of  the  Federal  Reserve  Act  (12  U.S.C. 
324).  to  the  .  . 

Strike  all  of  Sections  7  (d)  and  (e)  bv 
striking  on  page  19  all  of  lines  18  through  25. 
all  of  page  20  through  and  Including  line  16 
on  page  21. 

Mr.  STEPHENS  (during  the  reading). 
Mr.  Chairman.  I  a.sk  unanimous  consent 
that  the  amendment  be  considered  as 
reid  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  obiection  to 
the  request  of  the  gentleman  from 
Geo'-qia? 

There  W2s  no  objection. 

Mr.  STEPHENS.  Mr.  Chairman,  this 
amendment  to  section  7  has  the  effect 
of  limiting  the  authority  of  the  Federal 
Reser/e  Board,  in  its  application  of  re- 
serve-settinK  authority  only  to  Federal 
branches  and  Federal  agencies  of  for- 
eign banks.  This  amendment  permits 
the  individual  States  to  determine  re- 
serve-setting policy  with  regard  to  those 
foreign  bank  branches  which  elect  State 
charters.  This  would  be  in  accordance 
with  the  treatment  provided  our  domes- 
tic commercial  banks  whereby  national 
b^nks  have  their  reserves  determined  by 
the  Federal  Reserve  System,  and  States 
would  set  reserves  for  State-chartered 
banks. 

The  amendment  to  section  7(a>  is  in- 
tended to  make  it  clear  that  the  Fed's 
reserve-setting  authority  is  applicable 


only  to  Federal  branches  and  agencies. 
Because  commercial  lending  companies 
are  State  chartered  institutions,  there 
being  only  five  chartered  by  the  State  of 
New  York  in  existence,  and  since  they 
do  not  accept  deposits  or  do  a  retail- 
type  of  banking  business,  they  are 
omitted  from  section  7  entirely. 

Subsection  7(b)  is  amended  so  as  to 
remain  consistent  with  section  7(a). 
This  is  done  by  srtiking  the  references  to 
commercial  lending  companies  and  mak- 
ing it  clear  that  the  subsection  applies 
only  to  Federal  branches  and  Federal 
agencies.  Subsection  (b)  as  amended, 
provides  that  the  privileges  associated 
with  membership  in  the  Federal  Re- 
serve System  such  as  check  clearing  and 
the  discount  privilege,  will  be  available 
only  to  those  branches  and  agencies  of 
foreign  banks  which  are  federally  char- 
tered. 

The  amendment  to  subsection  (c 
provides  that  those  branches  and  agen- 
cies which  are  State  chartered  will 
nevertheless  be  responsible  for  filing  re- 
ports of  condition  with  the  Federal  Re- 
serve Board  as  paragraph  6  of  section  9 
of  the  Federal  Reserve  Act  requires.  The 
intent  of  this  legislation,  roughly  stated, 
is  to  provide  information  to  a  responsible 
Federal  authority  about  the  activities 
of  foreign  banks  in  this  country.  Under 
this  amendment  the  information  will  be 
provided. 

It  is  a  fact  that  the  foreign  banks  do- 
ing business  here  have  been  providing 
information  to  the  Fed  on  a  voluntary 
basis  for  a  number  of  years.  Making  this 
policy  mandatory  will  insure  that  the 
Federal  Reserve  System  will  continue  to 
have  the  information  necessary  for  their 
conduct  of  a  sound  monetary  policy  and 
not  do  violence  to  the  dual  banking 
system. 

My  amendment  to  section  7(c)  would 
also  strike  from  the  bill  the  examination 
authority  of  the  Fed  over  State-chart- 
ered foreign  branches  and  agencies.  The 
Federal  Deposit  Insurance  Corporation 
has  been  engaged  in  a  program  known  as 
"selective  withdrawal,"  whereby  the 
FDIC  has  encouraged  the  States  to  take 
over  more  of  the  examination  process 
themselves  of  the  State-chartered  non- 
member  domestic  banks.  To  now  require 
State-chartered  foreign  branches  and 
agencies  to  be  subject  to  examination  by 
the  Fed,  as  the  bill  does,  is  to  be  incon- 
sistent with  current  Federal  efforts.  This 
is  clearly  an  invasion  of  the  domain  of 
our  individual  States.  My  amendment 
does  away  with  this  Federal  examination 
authority. 

Section  7(d)  of  this  bill  would  be  an 
affront  to  the  dual  banking  system.  It 
would  treat  all  State-chartered  foreign 
bank  branches  and  agencies  as  if  they 
were  domestic  State  member  banks.  The 
State-chartered  foreign  banks  would  be 
subject  to  conditions,  limitations,  civil 
penalties,  or  liabilities  applicable  under 
the  Federal  Reserve  Act  to  State  mem- 
ber banks.  This  is  a  frightful  derogation 
of  the  principles  of  the  dual  banking 
system  and  my  amendment  would  strike 
this  subsection  and  subsection  (e).  Fur- 
ther, there  has  not  been  any  showing 
that  either  of  these  subsections  is  nec- 
essary. 


Subsection  (e)  would  prohibit  any  for- 
eign bank,  henceforth  from  the  date  of 
enactment  of  this  bill,  from  establishing 
an  office  in  any  State  without  first  ob- 
taining the  approval  of  the  Federal  Re- 
serve Board — an  unwarranted  invasion 
of  a  State's  rights  by  the  Fed.  This 
amounts  to  no  more  than  an  invitation  to 
the  Fed  to  overreach  its  authority. 

There  has  been  no  showing  made  by 
anyone  as  to  why  this  incursion  by  the 
Federal  Reserve  Board  into  the  rights  of 
the  individual  States  to  regulate  foreign 
banking  within  their  borders  is  necessary. 
Mr.  Chairman,  at  the  present  time  the 
Federal  Reserve  System  sets  reserve  re- 
quirements for  all  domestic  nationally 
chartered  commercial  banks  and  for 
those  domestic  State-chartered  com- 
mercial banks  which  choose  to  become 
members  of  the  Federal  Reserve  System. 
Those  State-chartered  domestic  banks 
which  do  not  desire  to  join  the  Federal 
Reserve  System  have  their  reserves  fixed 
in  accordance  with  the  law  of  the  State 
in  which  they  operate. 

This  optional  afBllation  with  the  Fed 
for  reserve  purposes  for  State-chartered 
barks  has  been  in  effect  for  many  years, 
and  I  know  no  reason  to  change  such 
provisions  as  they  affect  our  domestic 
banks. 

Although  one  of  the  stated  purposes 
of  H.R.  13876  is  to  provide  the  same 
treatment  for  both  domestic  and  foreign 
banks  operating  in  this  country,  the  bill 
would  actually  discriminate  against  State 
law  in  several  ways.  For  example,  a 
branch  or  agency — even  though  State- 
chartered— would  be  subject  to  the  re- 
serve-setting authority  of  the  Federal 
Reserve  System  where:  First,  its  parent 
foreign  bank  has  total  worldwide  con- 
solidated bank  assets  in  excess  of  $1 
billion;  second,  its  parent  foreign  bank 
is  controlled  by  a  foreign  company  which 
owns  or  controls  foreign  banks  that  in 
the  aggregate  have  total  worldwide  con- 
solidated bank  assets  in  excess  of  $1  bil- 
billion;  second,  its  parent  foreign  bank  is 
controlled  by  a  foreign  company  which 
owns  or  controls  foreign  banks  that  in 
the  aggregate  have  total  worldwide  con- 
solidated bank  assets  in  excess  of  $1 
lion;  second.  Its  parent  foreign  bank  is 
controlled  by  a  group  of  foreign  com- 
panies that  own  or  control  foreign  banks 
that  in  the  aggregate  have  total  world- 
wide consolidated  bank  assets  in  excess 
of  $1  billion.  A  commercial  lending  com- 
pany, as  defined  in  this  bill,  would  also 
be  subject  to  the  Fed's  reserve-setting 
authority  under  similar  conditions. 

This  bill  would  treat  foreign  branches 
and  agencies  differently  than  we  now 
treat  our  domestic  banks  by  requiring 
foreign  branches  and  agencies,  as  well  as 
commercial  lending  companies  to  become 
affiliated  with  the  Fed  for  reserve-setting 
purposes  under  conditions  I  have  just 
outlined. 

Because  I  believe  we  should  con- 
tinue to  permit  State-chartered  foreign 
branches  to  have  their  reserves  deter- 
mined in  accordance  with  State  law,  and 
federally  chartered  branches  to  have 
their  reserves  determined  by  the  Federal 
Reserve  System,  I  am  submitting  the 
amendment  to  section  7  of  the  bill.  I 
would  call  attention  to  the  fact  that  the 
amendment  does  not  mention  foreign 
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agencies  or  commercial  lending  com- 
panies. It  is  my  understanding  that 
neither  foreign  agencies  nor  commercial 
lending  companies  accept  domestic  de- 
posits and  therefore,  I  know  of  no  reason 
that  they  need  be  aflUiated  with  the 
Federal  Reserve  System  for  reserve- 
setting  purposes. 

Mr.  Chairman,  foreign  banks  have  been 
operating  in  this  country  for  approxi- 
mately 100  years  imder  State  law  and 
under  State  charter.  It  is  true  that  for- 
eign banks,  branches,  and  agencies  have 
been  growing  in  this  country  in  recent 
years,  but  I  am  not  aware  that  the  ab- 
sence of  the  Federal  Reserve  Board's 
regulatory  control  over  these  State-char- 
tered foreign  banks,  branches,  or  agen- 
cies, or  the  fact  that  the  Fed  has  not 
heretofore  had  the  authority  to  deny  or 
approve  the  admittance  of  these  insti- 
tutions under  a  State  charter  has  ad- 
versely affected  our  monetary  policies  or 
been  contrary  to  our  national  Interests. 
This  extension  of  the  Federal  Reserve 
Board's  authority  is  imwarranted  in  the 
absence  of  a  clear  showing  that  the  States 
supervisory  role  regarding  foreign  banks, 
branches,  and  agencies  has  been  inade- 
quate. The  vast  majority  of  foreign  bank 
assets  in  this  country  are  located  in  New 
York,  California,  and  to  a  lesser  extent, 
Illinois.  These  States  possess  outstanding 
banking  departments  and  I  believe  the 
extension  of  authority  granted  to  the  Fed 
under  section  7  is  unwarranted  and  that 
these  sections  should  be  stricken  from 
the  bill. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment  to 
section  7  offered  by  the  gentleman  from 
Georgia  (Mr.  Stepheks).  As  you  have 
heard  many  of  us  say  today,  the  purpose 
of  this  bill,  as  stated  in  its  title,  is: 

To  provide  Federal  regulation  of  partici- 
pation of  foreign  banks  in  domestic  finan- 
cial markets. 

The  amendment  offered  by  Mr.  Ste- 
phens would  reverse  the  intent  of  the 
legislation  and  perpetuate  the  status  quo. 

Our  objectives  throughout  considera- 
tion of  this  legislation  have  been  to  in- 
sure, to  the  extent  possible,  equal  treat- 
ment for  foreign  and  domestic  banks  op- 
erating in  the  United  States. 

Therefore,  we  have  provided  joint  reg- 
ulation by  the  States  and  the  Federal 
Reserve  Board  for  State-chartered  for- 
eign operations  on  a  basis  comparable  to 
that  which  applies  to  State  member 
banks. 

The  foreign  banks  which  establish 
branches  in  the  United  States  are  invar- 
iably of  such  great  size  ttiat  if  they  were 
established  or  headquartered  in  the 
United  States  their  size  as  a  practical 
matter  would  compel  them  to  be  mem- 
bers of  the  Federal  Reserve  System. 
About  25  foreign  banks  operating  In  the 
United  States  have  aggregate  assets  in 
their  U.S.  offices  which  are  larger  than 
those  of  the  150th  largest  U.S.  bank- 
that  is,  in  excess  of  $787  million.  Fre- 
quently they  operate  their  U.S.  offices  as 
a  network.  Thus,  the  assets  which  may  be 
held  in  any  single  office  do  not  really  re- 
flect the  power  that  thes.  banks  have  in 
the  U.S.  market.  Their  lending  limits  are 
based  on  parent  capital   and  so  they 


could  in  some  cases  use  all  of  their  lia- 
bilities in  a  given  office  to  make  a  single 
loan  to  a  U.S.  corporation.  As  I  hope 
this  makes  clear,  the  branches  of  for- 
eign banks  are  in  no  way  comparable  to 
offices  of  small  State-chartered  non- 
member  banks.  They  do  not  operate  in 
the  same  ways  and  their  resources  are 
infinitely  greater.  As  Chairman  Biu-ns 
noted  in  his  letter  to  me  commenting  on 
Mr.  Stephens'  amendment — 

In  the  Board's  Judgment,  such  substantial 
banking  operations  should  not  be  exempted 
from  Federal  monetary  and  bank  supervi- 
sory controls. 

To  exempt  them  from  Federal  regu- 
lation would  have  the  effect  of  making 
this  bill  meaningless. 

As  I  have  already  pointed  out,  foreign 
banks  operate  their  U.S.  offices  in  sev- 
eral States  as  a  network.  This  presents 
real  problems  in  terms  of  the  adequacy 
of  regulation  imder  the  current  struc- 
ture. Individual  State  regulators  see 
only  a  piece  of  the  action  because  there 
is  no  single  regulator  who  oversees  these 
operations  as  a  whole.  Therefore,  it  is 
difficult  to  ascertain  how  soundly  they 
are  being  conducted  and  what  possible 
violations  may  have  taken  place.  Chair- 
man Hills  of  the  Securities  and  Exchange 
Commission  has  pointed  out  that  the 
SEC  has  foimd  examples  of  cases  where 
foreign  banks  have  advanced  credit  for 
stock  purchases  to  U.S.  citizens  or  resi- 
dents in  excess  of  amounts  allowed  by 
U.S.  credit  regulations.  This,  I  think,  is 
an  important  example  of  the  way  in 
which  the  State  regulated  offices  can 
evade  important  regulatory  restrictions, 
and  why  they  need  to  be  regulated  under 
Federal  authority. 

In  summary,  I  would  like  to  make  the 
point  that  the  committee  proposes  a  bill 
to  accomplish  the  objective  of  providing 
Federal  regulation  for  foreign  banks. 
The  hearings  and  other  information  that 
has  been  developed  has  indicated  the 
need  for  this  legislation.  It  has  the  sup- 
port of  the  Federal  Reserve  Board. 
Therefore,  I  cajv-only  oppose  an  amend- 
ment which  would  strike  the  very  sec- 
tions of  the  bill  which  are  necessary  in 
order  to  achieve  its  purpose. 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ST  GERMAIN.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  Chairman,  I  as- 
sociate myself  with  the  remarks  of  the 
gentleman  in  the  well  and  especially 
urge  my  colleagues  to  defeat  this  last 
amendment. 

Mr.  ST  GERMAIN.  I  thank  the  gentle- 
man from  Massachusetts. 

Mr.  REES.  Mr.  Chairman,  I  move  to 
strike  the  last  word  and  I  rise  in  opposi- 
tion to  the  amendment. 

Mr.  Chairman,  the  purpose  of  this  bill 
is  to  establish  a  Federal  regulatory 
framework  for  foreign  banks  doing  busi- 
ness in  the  United  States.  We  recognize 
the  dual  banking  system.  We  do  not  ad- 
versely affect  the  dual  banking  system. 
Under  this  bill,  if  a  bank  wishes  to  come 
into  the  United  States  as  a  State  bank, 
it  can  do  it.  If  they  wish  to  come  in  as  a 
Federal  bank,  they  can  do  it.  But  what  we 
do  here  that  we  do  not  do  to  State  banks 


generally  is  to  require  that  the  Federal 
Reserve  have  regulatory  authority  over 
foreign  State  branches  and  agencies  and 
provide  that  it  can  require  foreign 
branches  and  agencies  to  put  up  reserve 
requirements. 

The  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Stephens)  would 
delete  that,  and  if  this  were  to  be  deleted 
there  would  be  very  little  purpose  for  this 
bill,  because  all  foreign  banks  would  opt 
to  go  in  under  the  State  rules  rather  than 
the  Federal. 

Why  do  we  want  the  Fed  in  here?  We 
do  that  because  the  foreign  banks  are  not 
just  mom  and  pop  banks  down  the  street. 
Let  me  read  the  Members  some  of  the 
Assets  of  banks  that  now  have  agencies 
and  branches  in  this  country: 

The  National  Bank  of  Paris  has  $34 
billion  in  assets; 

Barclay's  has  $29  billion  assets; 

Credit  Lyormais  has  $28  billion  in 
assets. 

These  banks  which  do  business  in  the 
United  States  are  the  major  bank  of  the 
country  they  come  from.  They  are  the 
Citicorp,  the  Chase,  the  Bank  of  Amer- 
ica, and  they  are  dealing  in  international 
business. 

The  Federal  Reserve  Board  has  the  re- 
sponsibility for  domestic  and  interna- 
tional monetary  policy,  and  if  we  do  not 
have  control  over  these  international 
transactions,  the  Fed  therefore  no  longer 
would  have  monetary  control  and  cannot 
come  up  with  an  adequate  monetary  pol- 
icy affecting  our  domestic  and  interna- 
tional problems. 

Now,  this  does  not  put  any  onerous 
burden  on  the  banks,  because  most  banks 
are  members  of  the  Fed,  most  banks  have 
to  keep  reserves.  All  we  are  trying  to  do 
is  make  sure  that  we  have  some  idea  of 
what  the  foreign  banks  are  doing. 

In  this  bill,  time  after  time,  we  say  we 
want  foreign  banks  to  have  the  same 
power  as  U.S.  banks,  no  more,  no  less. 
That  is  all  we  are  doing.  We  are  trying  to 
give  parity.  We  want  foreign  banks  in  the 
United  States.  It  is  good  for  the  economy, 
but  this  amendment  would,  in  effect,  kill 
this  legislation.  It  would  mean  that  the 
Fed,  which  is  responsible  for  monetary 
policy,  would  have  absolutely  nothing  to 
say  about  how  foreign  banks  operate  in 
this  country. 

Mr.  Chairman,  let  me  state  that  I  have 
a  great  deal  of  respect  for  the  dual  bank- 
ing system,  but  my  banking  commissioner 
in  California  does  not  look  at  agencies  of 
foreign  banks,  because  he  does  not  have 
the  experience  to  look  at  agencies  of  for- 
eign banks.  He  does  not  have  that  sophis- 
tication to  imderstand  the  Eurobond 
market  or  the  Eurodollar  market.  We 
have  to  have  Federal  regulation  so  we 
can  have  some  idea  as  to  the  massive 
movement  of  billions  of  dollars  between 
States  and  between  the  United  States 
and  other  areas  of  the  world. 

Mr.  Chairman,  the  Stephens  amend- 
ment, as  I  say,  would  kill  the  bill.  It 
would  defeat  the  whole  purpose  of  the 
bill.  We  recognize  the  dual  banking  sys- 
tem in  this  bill,  as  I  think  we  should; 
but  I  do  not  think  we  should  go  any 
further  on  this  amendment,  imless 
Members  feel  that  foreign  banks  should 
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not  be  regulated  at  all  in  the  United 
States,  that  the  largest  banks  in  the 
world  should  be  able  to  do  what  they 
want  and  not  pay  any  attention  to  U.S. 
domestic  or  international  monetary 
policy. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman,  the  present  section  7 
of  H.R.  13876  would  impose  uiK>n  State- 
chartered  foreign  banks  the  reserve-sat- 
ing and  regulatory  authority  of  the  Fed- 
eral Reserve  Board,  whether  or  not  such 
State-chartered  banks  are  members  of 
Uie  Federal  Reserve.  The  committee  re- 
port states  that  these  steps  will  promote 
achievement  of  two  policy  objectives; 
namely,  "to  provide  a  system  of  Federal 
regulation  of  foreign  banking  activities" 
and  "to  provide  to  the  extent  possible  or 
appropriate  equal  treatment  for  foreign 
and  domestic  banks  operating  in  the 
United  States." 

These  proposals  result  from  a  long- 
standing effort  by  the  Federal  Reserve  to 
achieve  the  imposition  of  reserve  re- 
quirements and  other  incidents  of  mem- 
bership in  the  Federal  Reserve  System 
upon  all  banks  operating  In  the  United 
States.  Fortunately,  the  committee  re- 
port disclaims  any  desire  to  use  the  out- 
come of  this  contest  as  a  precedent  for 
deciding  the  larger  question  regarding 
the  fate  of  State-chartered,  nonmember 
banks.  The  report  states,  on  page  9  : 

Resolutions  Involving  the  more  controver- 
sial Issues — the  imposition  of  com- 
pulsory Federal  Reserve  requirements — 
should  be  viewed  only  as  efforts  to  deal  with 
special  situations  related  to  the  unique 
status  or  operations  of  foreign  banks.  There 
is  no  Intent  to  use  the  legislation  as  a  means 
for  setting  precedents  or  policies  affecting 
the  domestic  banking  system. 

Nevertheless,  it  is  my  belief  that  an 
adequate  showing  has  not  been  made 
that  "special  situations"  require  the  im- 
position of  broad  Federal  reserve  setting 
and  regulatory  authority  upon  State- 
chartered  foreign  banking  entities.  Con- 
cerning the  first  objective  stated  above, 
it  should  be  observed  that  a  "system  of 
Federal  regulation"  can  be  provided  for 
without  superimposing  it  upon  existing 
State  regulatory  systems.  Concerning  the 
issue  of  "equal  treatment,"  it  is  relevant 
to  note  that  domestic  banks  which  are 
State  chartered  have  their  reserve  re- 
quirements set  by  their  State  regulatory 
authorities,  a  practice  which  Is  consist- 
ent with  the  preservation  of  the  "dual 
banking  system." 

The  major  justification  advanced  for 
the  imposition  of  reserve  requirements 
of  the  Federal  Reserve  System  upon 
State-chartered  foreign  banks  is  that 
this  step  is  necessary  to  achieve  sub- 
sidiary objectives  of  the  bill,  "to  effectu- 
ate monetary  policy  objectives  and  to 
maintain  fair  and  vigorous  competition 
between  and  among  these  institutions 
and  member  banks." 

With  regard  to  the  first  objective,  there 
has  been  no  showing  that  enactment  of 
these  provisions  will  provide  the  Federal 
Reserve  with  sufficient  additional  con- 
trol over  monetary  policy  to  meet  its 
stated  needs.  A  1974  study  conducted  by 
Prof.  Ross  M.  Robertson  and  Almarln 
Phillips  for  the  Conference  of  State  Bank 
Supervisors  addressed  itself  to  this  issue: 


Based  on  their  analyses  of  the  historical 
evolution  of  the  role  of  bank  reserves  plus 
more  contemporary  evidence  on  the  manner 
In  which  monetary  policy  affects  the  econ- 
omy, the  authors  conclude: 

1.  A  large  number  of  variables  affect  the 
level  and  rate  of  change  of  the  money  sup- 
ply, even  though  some  variables  may  weigh 
more  heavily  than  others. 

3.  The  interrelationships  among  variables 
are  complex  and  uncertain.  Attempts  at  pre- 
cision assume  knowledge  of  major  variables 
that  does  not  exist  and  cannot  reasonably 
be  expected  to  exist  In  the  foreseeable  fu- 
ture. 

3.  Major  monetary  policy  weaknesses  have 
been  revealed  In  the  recent  past,  and  a  pru- 
dent person  should  anticipate  more  In  the 
future.  .  .  . 

4.  Compulsory  affiliation  of  additional 
banks  with  the  Federal  Reserve  for  reserve 
purposes  would  further  Increase  the  power 
that  the  Federal  Reserve  has  over  banks  and 
would  force  the  dilution  of  state  and  local 
determine  of  the  structure. 

5.  Foregoing  the  known  merits  of  the  dual 
banking  system  with  its  healthy  state-federal 
checks  and  balances  for  uncertain  benefits.  If 
any,  from  compulsory  affiliation  of  all  banks 
with  the  Federal  Reserve  for  reserve  purposes 
would  not  be  In  the  public  Interest — Prom 
Preface  by  Donald  E.  Pearson  to  "Optional 
Affiliation  With  the  Federal  Reserve  System 
Is  Consistent  With  Effective  Monetary  Poli- 
cies" by  Prof.  Robertson  and  Phillips. 

Conversely,  it  has  not  been  demon- 
strated that  the  additional  reporting  re- 
quirements, which  state  regulatory  au- 
thorities are  willing  to  administer  for 
the  benefit  of  the  Federal  Reserve  will  not 
provide  the  Fed  with  as  much  control 
over  monetary  policy  as  it  can  reason- 
ably expect  to  achieve  under  the  pres- 
ent state  of  the  art. 

However,  such  a  convincing  case  has 
not  been  made  for  the  powers  granted  to 
the  Federal  Reserve  under  section  7. 
Therefore,  I  strongly  support  the  amend- 
ment of  the  gentleman  from  Georgia 
(Mr.  Stephens)  and  urge  my  colleagues 
to  do  likewise. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Georgia  (Mr.  Stephens). 

The  amendment  was   rejected. 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  7?  If  not,  the  Clerk 
will  read  section  8. 

The  Clerk  read  as  follows : 

NONBANKING  ACTIVmES 

Sec.  8.  (a)  Except  as  otherwise  provided 
in  this  section  (1)  any  foreign  bank  that 
maintains  a  branch  or  agency  In  a  State. 
(2)  any  foreign  bank  or  foreign  company 
controlling  a  foreign  bank  that  controls  a 
commercial  lending  company  organized  un- 
der State  law.  and  (3)  any  company  of 
which  any  foreign  bank  or  company  referred 
to  in  (1)  and  (2)  is  a  subsidiary  shall  be 
subject  to  the  provisions  of  the  Bank  Hold- 
ing Company  Act  of  1966,  and  to  sections 
105  and  106  of  the  Bank  Holding  Company 
Act  Amendments  in  1970  In  the  same  man- 
ner and  to  the  same  extent  that  bank  hold- 
ing companies  are  subject  thereto,  except 
that  any  such  foreign  bank  or  company  shall 
not  be  deemed  a  bank  holding  company 
for  purposes  of  section  3  of  the  Bank  Hold- 
ing Company  Act  of  1956. 

(b)  After  December  31,  1986,  no  for- 
eign bank  or  other  company  to  which  sub- 
section (a)  applies  on  the  date  of  enact- 
ment of  this  Act  may  retain  direct  or  In- 
direct   ownership    or    control    of    any    vot- 


ing shares  of  any  nonbanklng  company  In 
the  ITnlted  States  that  It  owned,  controlled, 
or  held  with  power  to  vote  on  the  date  of 
enactment  of  this  Act  or  engage  in  any 
nonbanklng  activities  In  the  United  States 
In  which  It  was  engaged  on  such  date  un- 
less authorized  by  subsection  (c)  of  this 
section  or  by  the  Board  of  Governors  of  the 
Federal  Reserve  System  under  section  4  of 
the  Bank  Holding  Company  Act  of  1956. 

(c)    After    December    31,    1985,    notwith- 
standing the  prohibitions  of  subsection  (b) 
of  this  section,  a  foreign  bank  or  other  com- 
pany to  which  subsection  (a)  applies  on  the 
date  of  enactment  of  this  Act  may  continue 
to  engage  In  nonbanklng  activities  in  the 
tJnlted  States  In  which  directly  or  through 
an  affiliate  It  was  lawfully  engaged  on  De- 
cember 3,  1974  (or  on  a  date  subsequent  to 
December  3,   1974.  In  the  case  of  activities 
carried   on   as   the    result   of   the   direct   or 
indirect  acquisition,  pursuant  to  a  binding 
written  contract  entered  into  on  or  l>efore 
December  3,  1974,  of  another  company  en- 
gaged in  such  activities  at  the  time  of  ac- 
quisition) and  may  retain  direct  or  Indirect 
ownership  or  control   of  any  voting  shares 
of    any    nonbanklng    company    that    It    (1) 
owned,    controlled,   or   held   with   power   to 
vote  on  December  3,  1974  (or  on  a  date  sub- 
sequent to  December  3,  1974.  if  acquired  by  a 
written  contract  entered  Into  on  or  before 
such  date)  and  (2)   that  does  not  engage  la 
any   activities    other   than    those    in    which 
such  foreign  bank,  company,  or  affiliate  may 
engage  by  virtue  of  this  subsection  or  sec- 
tion 4  of  the  Bank  Holding  Company  Act 
of  1956,  as  amended;  except  that  the  Board 
by  order,  after  opportunity  ion  hearing,  may 
terminate   the   authority   conferred   by  this 
subsection  (c)  on  any  such  foreign  bank  or 
company  to  engage  directly  or  through  an 
affiliate  in  any  activity  otherwise  permitted 
by  this  subsection  (c)  If  It  determines,  hav- 
ing due  regard  to  the  purposes  of  this  Act 
and  the  Bank  Holding  Company  Act  of  1956, 
that  such  action  Is  necessary  to  prevent  un- 
due concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  Interest,  or 
unsound    banking   practices   In    the    United 
States.  Notwithstanding  any  exercise  of  the 
authority  conferred  upon  the  Board  by  this 
subsection  (c),  In  the  case  of  any  such  for- 
eign bank  or  company  that  engages  directly 
or  indirectly  through  an  affiliate  In  the  busi- 
ness of  underwriting,  distributing,  or  other- 
wise  buying   or   selling   stocks,   bonds,   and 
other  securities  In  the  United  States,  such 
foreign  bank  or  company  may  continue  to 
engage  in  such  business  in  the  United  States 
to  the  extent   not  prohibited   for  national 
banks  by  paragraph  Seventh  of  section  5136 
of  the  Revised  Statutes  of  the  United  States 
(12  U.S.C.  24)  and.  In  addition,  may  continue 
to  engage  In  the  United  States  in  the  busi- 
ness of  imderwrltlng  and  distributing  "In- 
vestment securities"  a^  that  term  Is  defined 
In  paragraph  Seventh  of  section  6136  of  the 
Revised   Statutes  of  the  United  States   (12 
U.S.C.  24)  to  the  extent  necessary  to  partici- 
pate in  customary  and  usual  syndicate  ac- 
tivities in  the  United  States  by  the  manag- 
ing  underwriters  or  other  underwriters  on 
behalf  of  all  syndicate  members  In  connec- 
tion with   underwrltlngs  of  such  securities 
so  long  as  the  Individual  selling  and  distri- 
bution activities  of  any  such  foreign  bank 
or    company    (whether    direct    or    indirect 
through  an  affiliate)  In  connection  with  any 
such  underwriting  are  confined  to  Jurisdic- 
tions other  than  the  United  States.  Nothing 
In  this  subsection  (c)  shall  be  construed  to 
authorize  any  foreign  bank  or  company  re- 
ferred   to   In    this    subsection    (c).    or    any 
affiliate  thereof,  to  engage  in  activities  au- 
thorized by  this  subsection  (c)  through  the 
acquisition,  pursuant  to  a  contract  entered 
into  after  December  3.  1974.  of  any  Interest 
in  or  the  assets  of  a  going  concern  engaged 
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In  such  activities.  Any  foreign  bank  (x  com- 
pany that  Is  authorized  to  engage  In  any 
activity  pursuant  to  this  Subsection  (c)  but, 
as  a  result  of  action  of  the  Board,  is  re- 
quired to  terminate  such  activity  may  retain 
the  ownership  of  control  of  shares  in  any 
company  caxrjing  on  such  activity  for  a  pe- 
riod of  two  years  from  the  date  on  which  its 
authority  was  so  terminated  by  the  Board. 
As  used  In  this  subsection,  the  term  "aflUl- 
a:e"  shall  mean  any  company  more  than  6 
per  centum  of  whose  voting  shares  is  di- 
rectly or  Indirectly  owned  or  controlled  or 
held  with  power  to  vote  by  the  specified 
foreign  bank  or  company. 

(d)  Nothing  in  this  section  shall  be  con- 
strued to  define  a  branch  or  agency  of  a  for- 
eign bank  or  a  commercial  lending  company 
controlled  by  a  foreign  bank  or  foreign  com- 
pany that  controls  a  foreign  bank  as  a 
"bank"  for  the  purposes  of  any  provisions  of 
the  Bank  Holding  Company  Act  of  1956,  or 
section  105  of  the  Bank  Holding  Company 
Act  Amendments  of  1970.  except  that  any 
such  branch,  agency  or  commercial  lending 
company  subsidiary  shall  be  deemed  a 
•bank"  or  "banking  subsidiary",  as  the  case 
may  be,  for  the  purposes  of  applying  the  pro- 
hibitions of  section  106  of  the  Bank  Hold- 
ing Company  Act  Amendments  of  1970  and 
the  exemptions  provided  in  sections  4(c)  (1), 
4(c)(2),  4(c)(3),  and  4(o)(4)  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C. 
1843(c)  (1).  (2),  (3).  and  (4))  to  any  for- 
eign bank  or  other  company  to  which  sub- 
section (a)  applies. 

GUIDELINES  FOR  FOREIGN  BANK  OPERATIONS 

Sec.  9.  (a)  The  Secretary  of  the  Treasury 
In  Issuing  guidelines  under  this  section,  and 
the  Federal  regulatory  agencies  in  the  ad- 
ministration of  this  Act.  shall  seek  to  achieve 
a  parity  of  treatment  for  foreign  banks, 
branches,  agencies,  and  commercial  lending 
companies  relative  to  their  domestic  coun- 
terparts. It  is  the  purpose  of  this  Act  to  es- 
tablish a  basic  statutory  framework  which, 
giving  due  consideration  to  the  structtire  of 
our  domestic  monetary  mechanisms  and  our 
national  Interests,  will,  to  the  extent  prac- 
tical, allow  foreig^  banking  institutions  to 
have  the  same  rights,  duties  and  prlvUeges 
and  be  subject  to  the  same  limitations,  re- 
strictions, or  conditions  as  our  domestic 
banking  Institutions.  It  Is  the  Intent  of  the 
Congress  that  this  Act  shall  establish  a  pat- 
tern for  equitable  treatment  which  State 
regulators  may  adopt  in  their  regulation  of 
foreign  banking  institutions. 

(b)  The  Secretary  of  the  Treasury  shall 
issue  guidelines  with  respect  to  the  banking 
operations  of  foreign  banks,  companies,  and 
Individuals  tn  the  United  States,  in  order 
to  assist  Federal  and  State  banking  agencies 
In  acting  on  applications  by  such  foreign 
banks,  companies,  and  individuals  to  estab- 
lish branches  or  agencies  of  foreign  banks  In 
any  State  or  to  acquire  Interests  in  banks, 
corporations  organized  under  sections  25  or 
25(a)  of  the  Federal  Reserve 'Act,  or  com- 
mercial lending  companies  organized  xinder 
State  law. 

(c)  In  issuing  guidelines  under  this  sec- 
tion, the  Secretary  of  the  Treasury  shall  en- 
deavor to  foster  participation  by  foreign  in- 
terests In  International  financial  markets  in 
the  United  States  to  the  maximtmi  extent 
consistent  with  maintenance  of  fair  and 
vigorous  competition  in  such  markets,  and 
with  international  economic  policies  of  the 
United  States,  including  policies  relating  to 
the  balance  of  trade,  the  balance  of  pay- 
ments, the  international  payments  mecha- 
nism, and  the  negotiation  and  implementa- 
tion of  reciprocal  arrangements  with  other 
countries  to  strengthen  international  trade. 

(d)  Whenever  the  Comptroller  of  the  Cur- 
rency receives  an  application  to  establish  a 
national  bank.  Federal  branch  or  agency,  he 
shall  send  a  copy  to  the  Secretary  of  State, 
the  Secretary  of  the  Treasury,  the  Board  of 
Oovemors  of  the  Federal  Reserve  System. 


and  the  bank  supervisory  authority  of  the 
State  where  the  bank,  branch,  or  agency  Is 
to  be  located.  He  shall  wait  thirty  days  for 
such  officials  to  submit  their  views  before 
acting  on  the  application. 

(e)  Whenever  a  State  bank  supervisory  au- 
thority receives  an  application  to  establish  a 
branch  or  agency  of  a  foreign  bank  or  to 
organize  a  bank  or  a  commercial  lending 
company  that  wiU  be  controUed  by  a  foreign 
company  or  group  of  foreign  companies,  he 
shall  transniiit  a  copy  of  such  application  to 
the  Secretary  of  the  Treasury,  the  Secretary 
of  State,  and  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  shall  allow  a 
thirty-day  period  within  which  their  views 
and  recommendations  may  be  submitted. 

(f)  Whenever  the  Board  of  Governors  of 
the  Federal  Reserve  System  receives  an  appli- 
cation from  a  foreign  company  or  group  of 
foreign  companies  for  approval  under  section 
3  of  the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1842)  or  receives  an  application 
from  a  foreign  bank  under  sections  25  or  26 
(a)  of  the  Federal  Reserve  Act  and  whenever 
the  responsible  Federal  Taanklng  agency  un- 
der the  Bank  Merger  Act  (12  U.S.C.  1828(c) ) 
receives  an  application  under  that  Act  in- 
volving a  bank  that  is  controlled  by  a  foreign 
company  or  group  of  foreign  companies.  It 
shall  transmit  a  copy  of  such  appUcatloji  to 
the  Secretary  of  the  Treasury  and  the  s^re- 
tary  of  State  and  allow  a  thirty-day  period 
within  which  their  vlevra  and  recommenda- 
tions may  be  subnUtted. 

REPRESENTATIVE   OFFICES 

Sec.  10.  (a)  Any  foreign  bank  that  main- 
tains an  office  other  than  a  branch  or  ageticy 
In  any  State  shaU  register  with  the  Secre- 
tary of  the  Treasury  in  accordance  with  rules 
prescribed  by  him.  within  one  htindred  and 
eighty  days  after  the  date  of  enactment  of 
this  Act  or  the  date  on  which  the  office  Is 
established,  whichever  Is  later. 

(b)  This  Act  does  not  authorize  the  es- 
tablishment of  any  such  office  In  any  State 
In  contravention  of  State  law. 

CEASE-AND-DESIST  ORDERS 

Sec.  11.  Subsection  (b)  of  section. 8  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818(b))  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(4)  This  subsection  and  subsections  (c), 
(d),  (h),  (1),  (k),  (1),  (m),  and  (n)  of  this 
section  shall  apply  to  any  branch,  agency, 
and  any  commercial  lending  company  con- 
trolled by  one  or  more  foreign  banks  or  by 
one  or  more  foreigln  companies  that  control 
a  foreign  bank,  as  those  terms  are  defined  in 
the  International  Banking  Act  of  1976,  in 
the  same  manner  as  they  apply  to  an  Insured 
bank,  and  for  that  purpose  the  appropriate 
Federal  banking  agency  shall  be  the  Comp- 
troUer  of  the  Currency  with  respect  to  a  Fed- 
eral branch  or  agency  of  a  foreign  bank  and 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  with  respect  to  a  branch, 
agency,  or  commercial  lending  company  sub- 
sidiary operating  pursuant  to  State  law. 

"(6)  This  subsection  and  subsectlqns  (c), 
(d),  (h),  (I),  (k),  (1),  (m),  and  (n)  of  this 
section  shall  apply  to  any  foreign  bank  or 
company  to  which  subsection  (a)  of  section 
8  of  the  International  Banking  Act  of  1976 
applies  and  to  any  subsidiary  (other  than  a 
bank)  of  any  such  foreign  bank  or  company 
In  the  same  manner  as  they  apply  to  a  banx 
holding  company  and  any  subsidiary  thereol 
(other  than  a  bank)  under  subparagraph  (3) 
of  this  subsection.  For  the  purposes  of  this 
subparagraph,  the  term  'subsidiary'  shall 
have  the  meaning  assigned  to  it  in  section  2 
of  the  Bank  Holding  Company  Act  of  1956.". 

REOUI^TION  AND  ENFORCEMENT 

Sec.  12.  (a)  The  OomptroUer,  the  Board, 
and  the  Secretary  of  the  Treasury  are  au- 
thorized and  empowered  to  issue  such  rtUes, 
regulations,  and  orders  as  each  of  them  may 
deem  necessary  in  order  to  perform  their  re- 


^^tlve  duties  and  functions  under  this  Act 
and  to  administer  and  carry  out  the  provi- 
sions and  purposes  of  this  Act  and  prevent 
evasions  thereof. 

(b)  Compliance  with  the  requirements  im- 
posed under  this  Act  shall  be  enforced  under 
section  8  of  the  Federal  Deposit  Insurance 
Act  by  the  appropriate  Federal  banking 
agency  as  described  in  this  Act. 

Mr.  ST  GERMAIN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  remainder  of  the  bill 
be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 

There  was  no  objection. 

COMMITTEE    AMENDMENTS 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  remaining  committee  amend- 
ments. 

The  Clerk  read  as  follows: 

Committee  amendments:  Page  22,  line  8, 
Insert  "by  reason  of  this  subsection"  after 
"company  shall  not". 

Page  23.  line  16.  strike  "1956.  as  amended;" 
and  Insert  In  lieu  thereof  "1956;". 

Page  24.  Une  12,  strike  "  'investment  secu- 
rities' as"  and  all  of  lines  13  and  14  and  In- 
sert In  lieu  thereof  "secvirltles". 

Page  30,  line  21,  strike  "this"  and  insert 
in  lieu  thereof  "that". 

The  committee  amendments  were 
agreed  to. 

AMENDMENT   OFFERED   BT    MR.    REES 

Mr.  REES.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rees:  Page  22, 
line  18.  immediately  after  "(c)"  insert  "(1)". 

iPage  23,  strike  line  22  and  aU  that  fol- 
lows through  page  24,  line  19,  and  insert  In 
lieu  thereof  the  following: 

United  States.  Subject  to  any  exercise  of 
the  authority  conferred  on  the  Board  by 
this  subsection  (c),  and  to  all  other  provi- 
sions of  this  subsection,  any  such  foreign 
bank  or  company  that  engages  in  the  secu- 
rities bulness  may  continue  to  do  so. 

(2)  In  the  case  of  any  such  foreign  bank 
or  company  that  engages  directly  or  indi- 
rectly through  an  affiliate  in  the  business 
of  underwriting,  distributing,  or  otherwise 
buying  or  selling  stocks,  bonds,  or  other 
secvu-itles  In  the  United  States,  the  Board. 
in  consultation  with  the  Securities  and  Ex- 
change Commission,  shall  within  three  years 
from  the  date  of  enactment  of  this  Act  pre- 
scribe such  regulation  as  may  be  necessary 
to  separate  the  direct  or  indirect  commer- 
cial banking  activities  of  such  foreign  bank 
or  company  in  the  United  States  from  the 
foregoing  direct  or  indirect  Investment 
banking  activities  in  order  to  prevent  undue 
concentration  of  resoiu'ces,  decreased  or  un- 
fair competition,  conflicts  of  interest,  or 
unsound  banking  practices  in  the  United 
States. 

(3)  At  least  once  in  each  three-year  period 
after  the  enactment  of  this  Act,  the  Board 
shall  evaltiate  the  extent  to  which  the  au- 
thority of  such  foreign  banks  and  compames 
to  engage  in  the  securities  business  presents 
actual  or  potential  conflicts  of  interest,  or 
provides  a  competitive  advantage  relative 
to  domestic  banks  and  bank  holding  com- 
pany subsidiaries,  or  Is  otherwise  contrary  to 
the  public  mterest  and  the  national  policy 
requiring  the  separation  of  commercial  and 
Investment  banking  as  set  forth  in  the  Olass- 
Steagall  Act.  The  Securities  and  Exchange 
Commission  Is  authorized  to  evaluate  the 
effects  on  the  functioning  of  the  secuj'ities 
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markets.  Including  but  not  limited  to  compe- 
tition tbereln,  of  such  foreign  banJu  and 
companies  engaging  In  the  securities  busi- 
ness. Unless  the  Board  determines  that  such 
effects  are  sufficiently  favorable  as  to  out- 
weigh any  adverse  effects  found  by  the  Board 
or  the  Commission,  the  Board  shall  by  rule 
terminate  the  authority  of  such  foreign 
banks  and  companies  to  engage  in  the  securi- 
ties business  after  such  reasonable  period  of 
time  as  may  be  appropriate. 

(4)  Nothing  m  this  sub 
Page  25,  after  line  10  Insert: 

(5)  As  used  In  this  subsection  the  term 
"engage  In  the  securities  business"  means 
to  engage  directly  or  through  an  affiliate  In 
the  business  of  underwriting,  distributing,  or 
otherwise  buying  or  selling  stocks,  bonds, 
and  other  securities  In  the  United  States  to 
any  greater  extent  or  under  any  other  condi- 
tions than  those  permitted  for  national 
banks. 

Mr.  REES  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  REES.  Mr.  Chairman,  the  most 
dlflQcult  job  in  any  legislation  is  to  try 
to  put  in  a  grandfather  clause.  We  have 
to  play  God,  more  or  less,  and  say  that 
after  this  day  it  is  illegal,  but  before  this 
date  it  is  legal. 

We  have  a  problem  here  with  foreign 
banks  doing  business  in  the  United  States 
because  many  of  them  are  engaged  in 
businesses  which,  imder  U.S.  law,  are 
Illegal.  The  most  important  one  here  now 
is  that  a  foreign  bank  can  have  a  securi- 
ties affiliate,  and  U.S.  banks  cannot  have 
securities  affiliates.  We  split  those  apart 
right  after  the  Depression  with  what  is 
called  the  Glass-Steagall  Act.  We  said, 
"You  can  have  a  commercial  bank,  but 
you  cannot  have  that  and  also  an  invest- 
ment activity."  The  reason  was  that  com- 
mercial banks  were  tending  to  allocate 
their  money  into  investment  banking 
subsidiaries  and  not  allocating  it  where 
it  should  be,  and  also  that  many  of  the 
investment  securities  were  not  very  good. 

So.  tills  is  why  we  passed  the  Glass - 
SteagaQ  Act,  but  foreign  banks  are  not 
prohibited  from  doing  business  in  securi- 
ties. This  amendment  is  an  attempt  to 
try  to  grandfather  this.  Under  the  bill, 
foreign  banks  can  deal  in  most  banking 
activities  that  are  prohibited,  and  deal 
in  securities  until  1985.  This  amendment 
is  an  attempt  to  soften  the  grandfather 
clause. 

It  is  rather  difficult  for  a  foreign  bank 
which  came  in  here  20  years  ago,  and  in 
good  faith  has  a  security  affiliate,  but 
where  they  are  not  necessarily  engaging 
in  those  activities  that  caused  the  Glass- 
Steagall  Act,  to  be  in  this  situation.  They 
feel  that  they  have  been  here  in  good 
faith. 

What  we  are  doing  here  in  paragraph 
2  of  the  amendment  is  to  state  that  with- 
in 3  years  the  Federal  Reserve  has 
to  come  up  with  rules  and  regulations 
which  separate  the  commercial  and  in- 
vestment banking  functions. 

What  is  this?  Hov;  do  we  separate 
them?  It  does  not  mean  divest;  it  means 
they  have  to  build  a  wall  between  them 
so  that  there  is  no  relationship  between 


what  they  are  doing  in  the  United  States. 
They  can  do  whatever  they  want  to  in 
their  own  countries. 

We  also,  in  terms  of  separation,  want 
to  give  the  Board  the  power  to  prohibit 
certain  activities  which  might  be  con- 
sidered dangerous  by  the  Federal  Re- 
serve Board  in  tsrms  of  giving  foreign 
banks  undue  competitive  advantage  over 
U.S.  banks. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the* gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, it  is  my  understanding  that  the 
separation  concept  as  set  forth  in  para- 
graph 2  of  the  gentleman's  amendment 
means  that  the  Federal  Reserve  Board 
has  the  authority  to  require  the  termina- 
tion of  some,  but  not  necessarily  all,  se- 
curities activities  of  a  domestic  affiliate 
of  a  foreign  bank  or  company  operat- 
ing in  the  United  States. 

Mr.  REES.  The  gentleman  is  correct. 
Mr.  MURPHY  of  New  York.  In  other 
words,  the  gentleman's  amendment  en- 
visions that  the  Fed  will  carve  out  those 
securities  activities  of  foreign  banks  fall- 
ing within  the  scope  of  subsection  (a)  of 
section  8  which  would  not  result  in  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices. 

Mr.  REES.  Yes;  the  gentleman  is  cor- 
rect. In  the  amendment,  if  the  Fed  de- 
cides that  it  just  does  not  want  them  in 
securities,  they  could  also  make  that 
point. 

The  gentleman  is  correct  in  his  anal- 
ysis. 

Mr.  TSONGAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  TSONGAS.  Is  it  not  the  case  that 
the  gentleman  used  the  word  "separate" 
as  opposed  to  the  word  "divest"  to  make 
that  particular  distinction? 

Mr.  REES.  The  intention  of  this  lan- 
guage is  to  separate  and  not  to  divest.  So 
that  the  home  bank  could  still  own  a 
securities  affiliate  and  that  the  securities 
affiliates  could  be  doing  business  in  the 
United  States;  but  the  bank  and  the  se- 
curities affiliate  could  not  be  together  in 
the  United  States. 

Mr.  TSONGAS.  So  long  as  the  concerns 
about  concentration  of  resources  are  met. 
then  the  separation  could  not  take  place. 
Mr.  REES.  The  Board  has  to  make  a 
finding,  in  paragraph  3,  every  3  years 
that  the  foreign  banks  having  this  privi- 
lege of  having  a  securities  affiliate  do  not 
misuse  that  privilege.  And  if  there  is  un- 
due competition,  it  could  be  terminated. 
Mr.  GONZALEZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gentle- 
man for  yielding. 

As  I  understand  the  amendment,  we  in 
effect  would  be  saying  that  the  foreign 
bank  would  have  a  certain  privilege 
which  in  effect  is  denied  an  American- 
chartered  bank.  Is  that  correct? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired. 
(By  unanimous  consent,  Mr.  Rees  was 


allowed    to    proceed    for    3    additional 
minutes.) 

Mr.  REES.  Mr.  Chairman,  this  is  a 
grandfather  clause,  and  it  says  that 
banks  doing  business  at  the  enactment 
of  this  act  can  remain  in  those  busi- 
nesses, but  that  the  Fed  will  make  a  de- 
termination within  3  years  as  to  the  na- 
ture of  their  participation  in  the  busi- 
ness, and  they  also  have  to  separate  the 
securities  affiliates  from  the  commercial 
banking  affiliate.  But  we  do  allow  them 
to  continue  in  the  securities  business.  We 
put  a  very  tight  ring  around  them  so 
that  they  could  not  engage  in  the  securi- 
ties business  that  would  be  detrimental 
to  competition  or  the  economy. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  REES.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  thank  the  gfentleman  for 
yielding. 

I  have  been  listening  very  intently  to 
the  gentleman  in  the  well. 

Is  the  gentleman  in  the  well  not  the 
author  of  the  present  language  in  the 
bill? 

Mr.  REES.  Yes.  I  was  the  author  of  the 
section  that  is  being  amended.  Then  my 
good  friend,  the  gentleman  from  New 
York  (Mr.  Murphy)  ,  had  some  reserva- 
tions. And  for  the  past  2  or  3  weeks  we 
have  been  negotiating,  trying  to  get  some 
reasonable  language  in  the  bill. 

There  were  also  some  very  strong  pro- 
tests from  banks  that  would  be  affected, 
and  they  said  If  they  are  forced  to  with- 
draw from  the  securities  business  that 
there  could  be  a  problem  of  retaliation 
against  U.S.  banks  doing  business 
abroad. 

So  what  we  tried  to  do  with  this  was 
to  restrict  the  foreign  banks  very  tightly 
as  to  the  type  of  securities  business  they 
are  doing. 

Mr.  J.  WILLIAM  STANTON.  If  the 
gentleman  will  yield  further,  would  the 
gentleman  agree  that  what  he  has  done 
here  in  his  amendment  is  indeed  broad- 
ening very  much  the  ability  of  the  for- 
eign banks  to  operate  in  the  securities 
business  than  what  is  in  the  legislation? 
Mr.  REES.  Yes,  it  restricts  a  great  deal 
of  what  foreign  banks  can  do  now. 

Mr.  J.  WILLIAM  STANTON.  I  was 
with  the  gentleman  a  little  while  ago 
when  he  was  in  the  well  in  opposition  to 
the  previous  amendment  when  he  stated 
the  premise  oh  which  we  all  brought  this 
bill  to  the  House  floor,  and  that  is  that 
foreign  banks  operating  in  the  United 
States  should  be  brought  on  a  par,  no 
less,  no  better  than  the  domestic  banks 
in  the  United  States. 

Would  not  I  be  correct  that  indeed  if 
this  amendment  passes  it  gives  a  very  big 
competitive  advantage  to  foreign  banks 
in  the  United  States? 

Mr.  REES.  Under  the  bill,  if  it  gives  a 
substantial  advantage  to  foreign  banks 
doing  business  in  the  United  States,  then 
the  Fed  will  terminate  all  of  the  activi- 
ties. 

Mr.  TSONGAS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Mr.  Chairman,  what  the  gentleman 
from  California  ( Mr.  Rees  )  and  the  gen- 
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tleman  from  New  York  ^Mr.  Murphy) 
have  done  is  to  put  together  a  compro- 
mise that  is  very  artfully  drawn.  What  it 
does,  in  essence,  is  to  say  that  we  are 
concerned  about  certain  potential  abuses 
and  should  those  abuses  take  place,  then 
the  Board  will  separate  the  securities  ac- 
tivities from  the  commercial  banking  ac- 
tivities. 

The  language  the  gentleman  from 
Ohio  (Mr.  J.  William  arAuroN)  was  try- 
ing to  find  is  in  the  latter  part  of  sec- 
tion 2,  and  that  is:  "To  prevent  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  inter- 
est, or  unsound  banking  practices  In  the 
United  States." 

If  that  occurs,  then  that  separation 
would  immediately  take  effect. 

So  there  is  a  protection  of  both  the 
American  banking  position  and  of  those 
foreign  banks  that  came  to  the  United 
States  in  good  faith  and  now  engage  In 
securities  transactions  »s  they  do  in  their 
home  countries. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  would  like  to  go  back  to  my 
original  premise.  In  its  present  form,  the 
amendment  the  gentleman  from  Califor- 
nia 'Mr.  Rees)  has  offered  broadens  the 
ability  of  foreign  banks  to  operate  in  the 
securities  field,  as  compared  to  the  ability 
qf  present  banking  interests. 

Mr.  TSONGAS.  Mr.  Chairman,  under 
the  current  situation  the  foreign  banks 
coming  into  the  United  States  engage  in 
securities  transactions  without  restric- 
tion. What  the  gentleman's  amendment 
does  by  its  terms  is  to  "prevent  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsoimd  banking  practices,"  and  that 
is  within  the  jurisdiction  of  the  Chair- 
man of  the  Federal  Reserve  Board. 

Mr.  REES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  REES.  Mr.  Chairman,  I  would 
like  to  read  the  finding  that  the  Federal 
Reserve  Board  has  to  make  every  3  years. 
This  is  what  the  amendment  says: 

.  .  .  the  Board  shall  evaluate  the  extent 
to  which  the  authority  of  such  foreign  banks 
and  companies  to  engage  In  the  seciiritles 
business  presents  actual  or  potential  con- 
flicts of  Interest,  or  protldes  a  competitive 
advantage  relative  to  domestic  banks  and 
bank  holding  company  subsidiaries  .  .  . 

Then  if  they  find  that,  then,  as  it  says: 

The  Board  shall  by  rule  terminate  the 
authority  of  such  foreign  banks  and  com- 
panies to  engage  in  the  securities  busi- 
ness .  .  . 

That  is  the  language  of  section  3  of 
the  amendment. 

Mr.  TSONGAS.  Mr.  Chairman,  a 
further  point  I  would  like  to  make  is  that 
there  are  stock  exchanges,  especially  the 
Boston,  the  Paciflc,  and  the  Midwest 
Stock  Exchanges,  which  have  foreign 
securities  operations  going  on  in  this 
country,  and  business  Is  conducted  by 
foreign  banks  without  regulation,  and 
this  Is  an  integral  part  of  their  opera- 


tions. If  we  cut  them  out  arbitrarily 
without  any  concern  about  the  Impact 
and  without  any  concern  about  the  com- 
petitive disadvantage,  I  think  it  would 
be  unfair  to  those  banks  which  have 
come  in  and  dealt  with  the  United  States. 

Mr.  ROUSSELOT.  Mr.  Chairman,  ^ill 
the  gentleman  yield  ? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man form  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
think  the  gentleman  has  made  an  excel- 
lent point  about  the  free  market  stock  ex- 
changes that  would  be  badly  damaged  if 
the  amendment  is  not  passed,  as  an  ex- 
ample the  Boston  and  Paciflc  stock  ex- 

Mr.  TSONGAS.  And  the  Midwest  Stock 
Exchange  as  well: 

Mr.  ROUSSELOT.  The  gentleman  is 
right.  I  think  that  point  should  be  re- 
emphasized.  If  the  Members  of  this  House 
want  to  cut  out  that  competion  or  reduce 
their  natural  markets,  then  a  vote 
against  this  amendment  would  be  under- 
stood. However,  I  believe  that  thfe  gentle- 
man from  Massachusetts  (Mr.  Tsongas) 
has  made  a  good  point,  that  they  will  be 
affected  If  this  amendment  is  not  agreed 
to. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  appreciate  the  gentleman's 
yielding. 

If  what  the  gentleman  from  California 
(Mr.  ROUSSELOT)  just  said  is  going  to 
happen,  why  do  we  not  allow  the  com- 
mercial banks  of  this  country  to  do  that? 
That  would  certainly  avoid  just  the  op- 
posite of  that.  Personally  I  am  opposed 
to  this. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOSS.  Mr.  Chairman,  I  wish  to 
join  the  gentleman  from  Massachusetts 
(Mr.  TsoNGAs)  in  support  of  the  amend- 
ment and  in  expressing  concern  over  the 
impact  that  could  occur  on  our  regional 
stock  exchanges.  It  is  rather  significant, 
because  foreign  members  on  the  Boston 
Stock  Exchange  account  for  13  percent 
of  the  total  membership,  on  the  Midwest 
Stock  Exchange  they  account  for  8  per- 
cent, on  the  Philadelphia  Stock  Ex- 
change they  account  for  6  percent,  and 
on  the  Pacific  Stock  Exchange  they  ac- 
count for  5  percent. 

The  removal  of  that  number  of  mem- 
bers would  have  a  very  significant  im- 
pact on  the  standing  and  the  liquidity 
of  the  markets  themselves,  and  a  sudden 
removal  could  have  a  very  adverse  im- 
pact. That,  of  course,  runs  directly 
counter  to  the  action  tliis  House  took  in 
adopting  the  Securities  and  Exchange 
Amendments  of  1975  whereby  we  man- 
dated an  open  market  and  a  deepening 
of  liquidity. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  (Mr.  Tson- 
gas) has  expired. 

(On  request  of  Mr.  Moss  and  by  unani- 
mous consent,  Mr.  Tsongas  was  allowed 
to  proceed  for  3  additional  minutes.) 


Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  TSONGAS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOSS.  Mr.  Chairman,  the  prob- 
lem here  is  that  we  must  maintain  our 
capital  markets.  The  gentleman  from 
California  (Mr.  Rees)  has  offered  a  rea- 
sonable compromise,  one  that  does  no 
violence  to  the  basic  objectives  of  the 
legislation.  At  the  same  time  it  does  pre- 
serve some  degree  of  consistency  between 
the  action  this  Congress  took  in  1975 
and  the  action  it  is  proposing  to  take  now 
in  1976. 

I  think  we  can  have  very  serious  reper- 
cussions from  foreign  governments 
against  American  banking  institutions, 
and  I  think  that  a  contact  with  Ameri- 
can banking  institutions  would  very 
quickly  convince  Members  that  they  are 
also  apprehensive  over  the  impact  of  this 
particular  provision.  The  grandfather- 
ing, as  modified,  is  highly  desirable;  and 
I  commend  it  to  the  Members. 

Mr.  TSONGAS.  Mr.  Chairman,  I 
thank  the  gentleman  from  CaUfomia 
(Mr.  Moss)  for  his  contribution. 

Mr.  ST  GERMAIN.  Mr.  Chairman.  I 
move  to  strike  the  last  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  it  is  with  deep  regret 
that  I  have  to  oppose  this  particular 
amendment  of  my  colleague,  the  gentle- 
man from  California  (Mr.  Rees)  ,  because 
we  have  worked  together  on  this  legisla- 
tion for  a  long  period  of  time.^ 

The  bill,  as  written  and  as  reported 
from  the  committee  by  a  vote  of  29  to 
3,  provides  that  those  foreign  banks 
which  were  engaged  in  the  securities 
business  in  this  country,  as  of  Decem- 
ber 1974,  shall  have  until  1985,  9  years, 
to  continue  operating  as  they  now 
operate. 

From  that  date  forward,  they  shall 
continue  to  operate.  However,  they  will 
only  be  able  to  sell  securities  in  foreign 
lands.  They  will  not  be  able  to  buy  and 
sell  securities  for  their  own  account  in 
a  domestic  market,  to  U.S.  citizens. 

Mr.  Chairman,  this  Congress,  in  its 
wisdom,  adopted  the  Glass-Steagall  Act 
prohibiting  commercial  banks  from  en- 
gaging in  the  securities  business,  and 
with  good  reason:  for  the  stability  of 
those  institutions  and  for  the  protection 
of  depositors  and  stockholders. 

That  being  the  case,  until  such  time 
as  the  Glass-Steagall  Act  is  changed,  I 
submit,  Mr.  Chairman,  that  equality  of 
treatment  should  be  the  norm  and  the 
criterion  in  regulating  the  securities  ac- 
tivities of  foreign  banks.  We  have  upheld 
that  in  previous  amendments.  The  whole 
purpose  of  this  legislation  is  to  provide 
equal  treatment.  We  give  no  more  to 
foreign  banks  than  we  give  to  domestic 
banks.  We  do  not  restrict  foreign  banks 
any  more  than  we  restrict  our  domestic 
banks.  Equal  treatment  is  what  we  are 
looking  for. 

Mr.  Chairman,  the  point  was  made 
that  some  of  these  securities  affiliates  of 
foreign  banks  were  important  to  certain 
regional  stock  exchanges.  The  Securities 
Act  Amendments  of  1975  were  also  re- 
ferred to.  But  these  amendments  will 
permit   the   foreign   banks   to   become 
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members  of  the  New  York  Stock  Ex- 
change for  the  first  time.  The  minute 
those  become  effective,  we  can  bet  our 
bottom  dollar  that  the  foreign  banks  will 
become  members  of  the  New  York  Stock 
Exchange  so  that  there  is  little  question 
that  the  regional  exchanges  will  be  af- 
fected by  legislation  which  has  already 
been  passed. 

When  Congress  passed  Olass-Steagall 
in  1934,  the  Members  gave  ovu*  domestic 
banks  1  year  to  divest  themselves  of  their 
securities  business.  We  are  giving  these 
banks  9  years,  and  they  have  been  on 
notice  that  this  was  going  to  happen.  It 
does  not  come  as  a  complete  surprise. 

As  to  retaliation — hogwash.  Just  as  we 
want  foreign  banks  to  continue  operat- 
ing in  this  country,  and  we  do,  so  do 
foreign  countries  want  our  domestic 
banks  operating  in  their  coimtries.  There 
will  be  no  retaliation. 

Mr.  Chairman,  we  had  lengthy  hear- 
ings on  this  bill  and  not  one  American 
bank  or  banker  came  in  in  opposition  to 
this  section  or  to  state,  "Don't  do  it  be- 
cause we  are  afraid  of  retaliation. "  There 
was  not  a  whisper,  not  a  word;  and  we 
had  thorough  hearings. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ST  GERMAEsr.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  Governor  Mitchell  of  the 
Federal  Reserve,  on  page  1020  of  the 
hearings,  states: 

The  Board  shares  Congress'  concern  that 
the  policies  of  the  Glass-Steagall  Act  and  the 
Bank  Holding  Company  Act  be  enforced: 
however,  rather  than  abolish  e.xlstlng  for- 
eign-owned bank  affiliations  that  would  be 
prohibited  by  those  Acts,  It  seems  that  a  bet- 
ter and  fairer  course  of  action  would  be  to 
give  the  Board  the  power  to  terminate  such 
afllllatlons  If.  In  a  particular  case,  the  Board 
found,  after  notice  and  opportunity  for  hear- 
ing, that  such  action  was  warranted.  Con- 
gress, in  fact,  adopted  this  type  of  procedure 
In  connection  with  its  permanent  grand- 
fathering of  certain  of  the  nonbanklng  Inter- 
ests of  one-bank  holding  companies  In  1970. 
The  Board  has  suggested  a  similar  review 
power  over  any  permanently  grandfathered 
nonbanklng  Interests  of  foreign  banks  In  Its 
proposed  foreign  bank  legislation. 

I  think  that  answers  the  gentleman's 
question  on  the  evidence  before  the 
House. 

Mr.  ST  GERMAIN.  No,  it  does  not,  I 
would  say  to  the  gentleman  from  New 
York.  Certainly  the  Federal  Reserve 
Board  has  not  shown  adequate  concern 
with  respect  to  the  bank  holding  com- 
pany amendments.  They  themselves  have 
admitted  it.  The  Federal  Reserve  Board 
admitted  in  the  hearings  that  they  have 
not  properly  supervised  the  bank  hold- 
ing companies.  That  Is  why  we  had  the 
"problem  lists."  That  is  why  earnings 
dipped  so  low  and  real  estate  Investment 
tnists  practically  destroyed  some  of  our 
larger  banking  institutions.  And  when  we 
lock  at  the  amendment,  as  worded, 
frankly  I  think  it  would  be  a  cold  day  in 
California  before  the  Board  would  force 
any  of  these  firms  to  divest  and  separate. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(On  request  of  Mr.  J.  William  Stan- 


tow,  end  by  imanlmous  consent,  Mr.  St 
Germaik  was  allowed  to  proceed  for  2 
additional  minutes. ) 

Mr.  ST  GERMAIN.  I  thank  the  gen- 
tleman for  yielding  me  the  additional 
time  and  I  yield  to  the  gentleman  from 
Ohio. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  there  are  a  couple  of  points 
I  wanted  to  ask  tlio  subcommittee  chair- 
man, the  gentleman  from  Rhode  Island 
<.Mr.  St  Germain)  about,  because  there 
are  technical  differences.  And  smce  we 
have  so  many  Members  present  who  are 
searching  for  the  right  thing  w)  do.  would 
the  gentleman  from  Rhode  Island  agree 
that,  first  of  all,  one  of  the  primary  rea- 
sons for  this  legislation  is  because  for- 
eign banks  are  coming  in  here  in  larger 
numbers  than  ever  before?  Is  that  true? 

Mr.  ST  GERMAIN.  That  is  correct. 

Mr.  J.  WILUAM  STANTON.  Is  it  not 
true,  however,  that  if  this  amendment 
should  pass,  which  would  relieve  the 
foreign  banks  from  being  covered  under 
the  Glass-Steagall  Act,  that  foreign 
banks  could  then  show  up  in  Houston. 
Tex.,  Cmcinnati,  Ohio,  or  New  York  and 
Massachusetts  and  enter  the  operation 
and  branches  ot  now  existing  banks  and 
they  could  operate  in  the  securities 
busine.'is  ? 

Mr.  ST  GERMAIN.  Does  the  gentle- 
man have  the  cutoff  date?  Is  the  Decem- 
ber 1974  date  included  in  this  amend- 
ment? 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman,  I  am  merely  asking  the  ques- 
tion for  the  benefit  of  the  Members. 

Mr.  ST  GERMAIN.  I  would  sugge.st 
this,  however,  that  there  is  nothing  that 
would  prohibit  the  existing  firms  from 
enlarging  their  operations  tenfold  or 
twentyfold.  The  gentleman  Is  exactly 
right.  How  Is  the  Board  going  to  find 
that  there  is  any  probable  anticompeti- 
tive effects?  How  is  the  Board  going  to 
find  whether  a  bank,  investment  or  se- 
curity firm  is  affecting  our  economy  that 
drastically?  It  cannot  be  done.  I  repeat, 
it  cannot  be  done.  As  for  putting  people 
out  of  business,  we  passed  amendments 
on  pollution  and  put  people  out  of  busi- 
ness. 

Mr.  J.  WILLIAM  STANTON.  Is  it  not 
also  true,  I  would  ask  one  last  question, 
would  it  not  be  natural  if  we  pas.i  this 
amendment  that  the  national  banks  and 
other  banks  in  this  country,  being  left 
under  the  Glas>Steagall  Act,  would 
argue  for  an  exemption  from  the  Gla.ss- 
Steagall  Act  if  we  do  not  bring  in  foreign 
banks  under  that  act? 

Mr.  ST  GERMAIN.  I  think  it  is  a  good 
toehold  in  the  door. 

Mr.  WYLIE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words,  and 
I  rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  California 
(Mr.  Rees).  The  stated  objective  of  the 
amendment  is  to  preserve  and  promote 
competition  in  securities  markets.  I  un- 
derstand and  sympathize  with  this  objec- 
tive, but  it  seems  to  me  that  this  amend- 
ment will  have  the  opposite  effect  in 
banking  markets.  It  will  give  one  group 
of  banks  which  already  have  a  substan- 


tial share  of  the  commercial  banking 
market  a  very  important  com^^etitive  ad- 
vantage over  all  other  foreign  banks  and 
U.S.  banks. 

Tlie  19  foreign  banks  operating  in  the 
United  States  have  securities  aflaiiates 
with  U.S.  banking  assets  in  excess  of 
$100  million.  In  fact,  aU  but  3  of  the 
19  have  more  than  $500  million  in  U.S. 
banking  assets  and  9  have  banking 
assets  in  the  United  States  which  exceed 
$787  million  which  is  the  asset  size  of 
the  150th  largest  U.S.  domestic  bank.  The 
combined  assets  in  the  parent  networks 
of  these  19  banks  are  in  excess  of  $329 
billion,  more  than  one-third  of  the  total 
assets  of  all  insured  commercial  banks 
in  the  United  States.  It  seems  to  me  un- 
reasonable to  authorize  additional  powers 
which  would  provide  a  permanent  com- 
petitive advantage  over  all  other  banks 
in  the  United  States  to  banks  of  such 
size. 

After  considerable  discussion  the  sub- 
committee decided  that  it  would  be  rea- 
sonable to  grandfather  the  securities  op- 
erations of  foreign  banks  with  some  re- 
striction on  their  activities.  This  would 
assist  in  removing  a  major  competitive 
advantage  which  foreign  banks  have  over 
U.S.  competitors  and  help  prevent  un- 
sound banking  practices  and  conflict  of 
interest.  At  the  same  time.  9  years  seems 
a  reasonable  time  within  to  divest  with- 
out serious  economic  consequences.  Our 
concern  for  the  public  interest  in  this 
area  has  supp'-.rt  from  Chairman  Rod- 
erick Hills  of  the  Securities  and  Ex- 
change Commission.  In  testimony  before 
a  Government  Operations  Subcommittee 
on  June  28,  the  SEC  Chairman  noted  that 
there  have  been  a  number  of  incidents 
in  which  foreign  banks  have  violated  U.S. 
securities  laws  concerning  public  dis- 
closure. In  addition,  he  indicated  that 
some  foreign  banks  had  been  involved  in 
questionable  activities  such  as  insider 
trading  and  have  advanced  credit  for 
stock  purchases  to  U.S.  citizens  for  resi- 
dents "well  in  excess"  of  amounts  allowed 
by  U.S.  credit  regulations.  Mr.  Hills  asked 
Congress  to  restore  the  SEC's  adminis- 
trative authority  to  discipline  foreign 
banks  that  violated  Federal  securities 
law.  He  testified  that  the  Securities  Act 
amendment  enacted  last  year  removed 
the  Commissions  authority  over  foreign 
banks. 

For  these  reasons,  we  think  that  the 
attempt  by  the  Committee  on  Banking, 
Ciurency  and  Housing  to  restrict  securi- 
ties dealings  of  foreign  banks  has  merit. 
The  amendment  would  remove  these  re- 
strictions and  provide  that  a  finding  that 
terminating  the  securities  activities  of 
foreign  banks  would  be  detrimental  to 
competition  in  securities  markets  should 
encourage  the  Board  to  allow  them  to  be 
continued  unless  there  is  a  risk  to  de- 
positors. The  practical  effect  of  the  Rees 
amendment  will  be  to  allow  all  activities 
to  continue  without  any  restriction.  To 
accept  this  amendment  would  allow  for- 
eign banks  here  to  operate  with  a  decided 
advantage  over  U.S.  banks  and  do  vio- 
lence to  the  equality  concept  as  enunci- 
ated in  the  bill  before  us.  So  I  urge  a 
"no"  vote  on  the  amendment. 
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Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mr.  Chariman,  H.R.  13876.  the  Inter- 
national Banking  Act  of  1976,  is  an.  ex- 
cellent and  an  important  piece  of  legis- 
lation. However,  I  support  very  strongly 
the  language  and  the  intent  of  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Rees)  . 

The  bill,  of  course,  is  designed  to  create 
parity  between  domestic  commercial 
banks  and  foreign  bank  branches  and 
agencies  operating  in  the  United  States. 
In  so  doing,  it  precludes  foreign  banks 
from  owning,  directly  or  indirectly,  more 
than  5  percent  of  U.S.  broker-dealers. 
This  particular  provision  may,  uninten- 
tionally, have  a  very  serious  impact  on 
the  U.S.  securities  markets. 

I  want  to  quote  from  a  letter  from  the 
Deputy  Secretary  of  the  Treasury  to 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Rhode  Island  (Fernand 
J.  St  Germain)  and  it  is  from  George 
Dixon. 

It  says : 

The  committee  print  does  not  provide  for 
complete  grandfathering  of  existing  U.S. 
securities  affiliates  of  foreign  banks.  Rather, 
these  secrultles  affiliates  would  have  to  cease 
their  selling  and  distributing  activities 
within  the  United  States  within  a  certain 
time  period.  We  believe  such  forced  divesti- 
ture would  be  unnecessarily  burdensome  and 
unfair.  Furthermore,  we  have  received  some 
Indication  that  a  lack  of  complete  grand- 
fathering— 

This  is  complete  grandfathering  as 
opposed  to  the  qualified  grandfathering 

in  Mr.  Rees'  amendment 

could  cause  foreign  governments  to  change 
their  attitudes  toward  UJ3.  securities  firms 
doing  business  abroad. 

Governor  Mitchell  reiterates  in  even 
stronger  language  in  his  testimony  be- 
fore the  subcommittee  that  same  philos- 
ophy. 

Mr.  REES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Califomia. 

Mr.  REES.  I  thank  the  gentleman  for 
yielding. 

I  would  want  to  clarify  some  state- 
ments that  were  made.  Under  this  legis- 
lation a  foreign  branch  or  agency  cannot 
operate  in  any  State  xmless  the  State 
law  permits  operation  of  that  branch  or 
agency  in  the  State.  In  the  securities 
business  I  think  it  is  interesting  to  note 
that  the  constituents  of  the  Fed  are  the 
U.S.  banks.  Again,  the  language  says 
here  that  if  there  is  an  actual  or  p>oten- 
tial  conflict  of  interest,  or  if  it  provides 
a  competitive  advantage  role  to  domestic 
banks,  the  Fed  will  terminate  Oie  securi- 
ties activities. 

I  think  it  is  very  plain  what  the  Intent 
is. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Califomia. 

Mr.  ROUSSELOT.  I  appreciate  my  col- 
league's yielding. 

My  colleague,  the  gentleman  frran 
Rhode  Island,  tried  to  indicate  that  there 


might  not  be  any  retaliation  overseas. 
Yet  our  banks  today  are  permitted  to 
conduct  security  operations  overseas 
through  Edge  Act  corporations.  I  think 
that  it  would  be  a  mistake  to  believe  that 
retaliation  against  these  operations  is  not 
a  possibility.  Neither  my  colleague,  the 
gentleman  from  Rhode  Island,  nor  I  can 
guarantee  that  there  would  be  no  retalia- 
tion. But  if  this  bill  passes  as  is,  I  am 
sure  it  would  be  very  tempting  for  for- 
eign countries  to  just  say,  "Well,  we  will 
take  care  of  the  American  banks  con- 
ducting operations  here."  Such  retalia- 
tion might  even  be  viewed  by  some  in  this 
country  as  assistance  in  enforcing  the 
Glass-Steagall  Act. 

I  do  not  understand  why  there  is  such 
fear  of  a  high  securities  monopoly  by  for- 
eign banks  in  this  country.  They  do  not 
have  a  monopoly  here.  They  have  to  com- 
pete in  the  open  marketplace  in  the  se- 
curities business  like  anyone  else.  I  do 
not  know  why  so  many  people  here  ex- 
press this  great  fear  that  our  American - 
based  securities  firms  cannot  compete 
with  these  foreign  bank  affiliates  which 
are  here  primarily  to  serve  their  home- 
based  multinational  corporations.  Our 
American  firms  compete  aggressively  and 
successfully.  Why  do  we  have  to  clamp 
down  on  foreign  banks  underwriting  ac- 
tivities and  snuff  them  out  because  we 
are  afraid  of  them? 

I  support  my  colleague's,  Mr.  Rees', 
amendment,  which  I  know  it  is  cospon- 
sored  by  my  colleague  (Mr.  Murphy)  . 

These  foreign  owned  security  dealers 
provide  a  legitimate  marketplace  here  in 
this  country  and  some  of  our  banks  oper- 
ating on  foreign  soil  do  the  same  thing. 
■Why  should  we  be  fearful  of  that  natural 
exchange  In  the  international  market- 
place? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(At  the  request  of  Mr.  Rousselot,  and 
by  unanimous  consent,  Mr.  Murphy  of 
New  York  was  allowed  to  proceed  for  4 
additional  minutes.) 

Tlie  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  expired. 

(On  request  of  Mr.  Rousselot,  and  by 
tmanimous  consent,  Mr.  Murphy  of  New 
York  was  allowed  to  proceed  for  4  addi- 
tional minutes.) 

Mr.  J.  ■WILLIAM  STANTON.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Ohio  (Mr.  J.  Wil- 
liam Stanton)  . 

Mr.  J.  "WILLIAM  STANTON.  Mr. 
Chairman,  I  appreciate  what  the  gentle- 
man in  the  well  is  saying.  Indeed,  I  sym- 
pathize with  him.  There  is  a  gray  area. 

But  in  answer  to  my  friend  the  gentle- 
man from  Califomia,  I  have  no  fear  of 
competition.  What  I  want  to  do  is  to  be 
as  fair  and  impartial  as  we  possibly  can 
and  have  the  International  banks  vmder 
the  same  rules  and  regulations  as  we 
have  for  our  national  banks. 

Mr.  MURPHY  of  New  York.  This  is  a 
gray  flannel  area.  The  problem  is  we  are 


here  tndng  to  get  rid  by  fiat  of  the  bona 
fide  banking  operations  that  have  been 
operating  in  this  country.  We  set  1974  in 
this  as  a  cutoff  date  for  grandfathering 
in  and  here  we  are  trying  to  wipe  out  by 
a  stroke  of  the  pen  this  competition  that 
has  been  operating  in  this  country. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Nebraska. 

Mr.  McCOLLISTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  do  not  know  whether  it  is  the  elo- 
quence of  the  gentleman  from  Califomia 
or  the  good  sense  of  the  proposition,  but 
in  any  case  I  commend  the  gentleman 
for  his  support  of  the  amendment  and 
I  associate  myself  with  his  remarks. 

I  guess  it  is  the  many  hours  we  have 
spent  on  what  became  the  Securities  and 
Exchange  Amendments  of  1975,  the  bills 
H.R.  5050  and  H.R.  5111,  that  have  per- 
suaded me  that  the  securities  business 
needs  all  the  participants  in  it  that  we 
can  get.  It  needs  that  activity.  That 
argvunent  plus  the  argument  here  of 
retaliation  from  other  nations  persuades 
me  that  the  amendment  is  worthy  and 
I  am  going  to  support  it. 

I  thank  the  gentleman  for  yielding. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  want  to  state  categorically  what 
the  amendment  does.  This  amendment 
provides  a  very  practical  solution  and  I 
am  sure  my  colleague,  the  gentleman 
from  Ohio,  would  agree  with  this,  by  pro- 
viding substantial  safeguards  against 
any  conceivable  harm  or  abuse  resulting 
from  the  securities  activities  of  these 
banks.  It  does  this  in  the  following  man- 
ner. After  3  years  from  the  date  of  en- 
actment these  securities  firms  may  re- 
main in  business  only  if  the  Federal 
Reserve  Board  determines  that  such 
activities  will  not  present  conflicts  of 
interest,  provide  competitive  advantages 
relative  to  domestic  banks,  or  be  other- 
wise contrary  to  the  public  interest.  In 
making  this  determination  the  Board 
must  consult  with  the  Securities  and  Ex- 
change Commission  and  balance  the 
effect  of  such  activities  on  the  U.S.  se- 
curities market.  Moreover,  within  3  years 
of  enactment  the  Federal  Reserve  must 
also  provide  regulations  to  effectively 
separate  the  commercial  banking  func- 
tions from  any  potential  harm  connected 
with  these  securities  activities. 

I  believe  that  this  amendment,  so  care- 
fully drafted  and  worked  on  by  my  col- 
league, the  gentleman  from  Califomia, 
satisfles  both  the  clear  need  to  isolate 
banking  from  the  risks  of  the  securities 
business  as  well  as  the  critical  impor- 
tance to  our  Nation  in  maintaining  the 
liquidity  of  the  securities  markets  and 
competition  in  the  securities  Industry. 

Mr.  J.  WILLIAM  STANTON.  Mr, 
Chairman,  will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Ohio  (Mr.  J.  Wil- 
liam Stanton)  . 

Mr.  J.  'WILLIAM  STANTON.  Mr. 
Chairman,  I  want  to  assure  the  gentle- 
man in  the  well,  if  we  are  going  to  have 
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what  I  consider  a  double  standard,  his 
amendment,  or  that  of  the  gentleman 
from  California  (Mr.  Rees),  is  excel- 
lently written  and  extremely  well  done, 
but  I  just  doubt  we  should  have  this 
double  standard. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Ohio  (Mr.  Wylie). 

Mr.  WYLIE.  Mr.  Chairman,  since  my 
name  was  mentioned  by  the  gentleman 
from  California.  I  would  like  to  respond. 
He  says:  Are  we  afraid  of  competition? 
That  begs  the  question. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Murphy) 
has  expired. 

(By  unanmous  consent,  Mr.  Murphy 
of  New  York  was  allowed  to  proceed  for 
1  additional  minute.) 

Mr.  WYLIE.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  we  are  here  to 
provide  competitive  equity  for  U.S.  na- 
tional banks  and  we  can  do  that  in  one 
of  two  ways.  We  can  say  the  foreign 
banks  operating  in  the  United  States 
cannot  deal  in  securities  or  we  can  say 
the  U.S.  banks  can  deal  in  securities.  The 
language  in  the  committee  bill  says  that 
foreign  banks  doing  business  in  the 
United  States  cannot  deal  in  the  United 
States  in  securities,  just  as  the  domestic 
banks  cannot  deal  in  securities  under  the 
Glass-Steagall  Act.  I  submit  therefore 
that  the  amendment  offered  by  the  gen- 
tleman from  California  does  violence  to 
the  cwicept  of  the  committee  bill. 

Mr.  REES.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  again,  I  would  like  to 
read  what  the  amendment  says,  and  re- 
member, that  these  U.S.  banks  are  the 
ones  who  vote  for  the  members  of  the 
various  regional  Feds. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
has  expired. 

(By  imanimous  consent,  Mr.  Murphy 
of  New  York  was  allowed  to  proceed  for 
2  additional  minutes.) 

Mr.  REES.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  the  Board  has 
to  make  this  finding  every  3  years.  These 
are  for  the  firms  that  were  in  business. 
It  is  not  for  new  firms.  They  have  to  eval- 
uate whether  such  Joreign  banks  engag- 
ing in  the  securities  business  present  an 
actual  or  potential  conflict  of  interest  or 
provide  a  competitive  advantage  relative 
to  domestic  banks.  So  we  know  if  they 
tried  to  push  and  expand  past  the  place 
they  are  already  in,  that  the  domestic 
banks  would  go  to  the  Fed  and  demand 
that  the  Fed  would  have  to  make  a  find- 
ing. That  is  the  provision  in  the  amend- 
ment. 

Mr.  JENRETTE.  Mr.  Chairman,  the 
provision  in  section  8  to  allow  the  Fed- 
eral Reserve  Board  to  require  the  ter- 
mination of  securities  activities  of  foreign 
banks  after  a  10-year  "grandfather" 
period  is  a  fair  and  equitable  compromise 
between  the  need  to  maintain  stability  in 
the  securities  market  and  the  need  to  in- 
sure a  fair  competitive  regulatory  frame- 
work which  does  not  discriminate  against 
American  firms.  We  should  welcome  for- 
eign firms  into  our  commercial  banking 


and  securities  markets,  but  the  need  to 
insure  market  stability  can  be  fulfilled 
without  an  indefinite  continuation  of 
preferential  treatment  to  foreign  firms, 
putting  American  firms  at  an  unfair 
competitive  disadvantage. 

Section  8  in  the  committee  bill  provides 
a  fair  mechanism  for  an  orderly  transi- 
tion of  foreign  securities  operations  into 
coverage  by  the  same  regulations  which 
bind  American  firms.  Therefore,  I  urge 
defeat  of  any  attempt  to  change  section  8 
by  permitting  continuation  of  securities 
activities  by  foreign  commercial  banks 
after  the  10-year  "grandfather"  period. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Rees)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Rees)  there 
were — ayes  34,  noes  24. 

RECORDED  VOTE 

Mr.  ST  GERMAIN.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  142.  noes  240, 
answered  "present"  8,  not  voting  42,  as 
follows : 

[Roll  No.  571] 


Anderson, 

Calif. 
Anderson.  HI. 
Badil'o 
Beard,  Tenn. 
Be!l 
Biaggl 
Biener 
Bingham 
Boiling 
Bowen 
Breckinridge 
Brink!  ey 
Brown.  Ohio 
Burgener 
B'lrke.  Calif. 
Burke,  Mass. 
Burton,  Phillip 
Butler 
Clausen. 

Don  H. 
Cochran 
Co!! ins,  Tex. 
Corman 
Crane 
Daniel,  Dan 
Daniel,  R.  W. 
Danie'son 
Davis 
Delaney 
Dellums 
Derrick 
Derwlnski 
Dodd 

Downey,  N.T. 
Drinan 
Eckbardt 
Edwards,  Oallf. 
Emery 
Eshleman 
Evans,  Colo. 
Fisher 
Florlo 
Flynt 
Forsjrthe 
Giaimo 
Glnn 

Goldwater 
Goodling 


Abdnor 
Adams 
Addabbo 
Alexander 
Allen 
Ambro 

Andrews,  N.C. 
Andrews, 
N.  Dak. 
Annunzio 


AYES— 142 

Gude 

Haley 

Hnn'ey 

Hannaford 

Harrington 

Hefner 

Holt 

Hubbard 

Hvde 

Jeffords 

Johnson,  Calif. 

Johnson,  Pa. 

Jorcfan 

Karth 

Kasten 

Kemp 

Ketchum 

Kindness 

Koch 

Krebs 

LaFalce 

Lasomarsino 

Lajta 

Legge'.t 

Lent 

Levitas 

Lloyd,  Tenn. 

Long,  Md. 

Lott 

Lujan 

Lundine 

McClory 

MoCloskey 

McCoU  later 

McCormack 

McDade 

McDonald 

McEwen 

McKinney 

Madden 

Mann 

Martin 

Meeds 

Melcher 

Metcalfe 

MUler.  Ohio 

Moakley 

MoUohan 

Montgomery 

NOES — 240 

Archer 

Armstrong 

Ashbrook 

Ashley 

Aspin 

AuCoin 

Bafalls 

Baldus 

Baucus 

Bauman 


Moore 

Moorhead, 

Calif. 
Moss 

Miirphv,  NY. 
Mvers.  Ind. 
Myers.  Pa. 
Natcher 
Nowak 
Paul 
Pettis 
Preyer 
Prltch-ird 
Railsback 
Range! 
Rees 

Richmond 
Robinson 
Ronralio 
Ro;is-se:ot 
Roybal 
Ryan 
Sarasin 
Scheuer 
Schneebell 
Sebelius 
Shuster 
Sisk 
Snyder 
Solarz 
Spence 
Stanton, 

James  V. 
Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Studds 
Symms 
Tsongas 
Udall 

Van  Deerlin 
Wampler 
Whitten 
Wilson,  Bob 
Wilson,  C.  H. 
Wilson,  Tex. 
Wolff 


Beard.  R.I. 

Bedell 

Bennett 

Bergland 

BevUl 

Blanchard 

Blouin 

Boland 

Brademas 

Breaux 


Brodhead 

Broomfleld 

Brown,  Calif. 

Brown,  Mich. 

BroyhUl 

Buchanan 

Burke,  Pla. 

Burleson,  Tex. 

Burllson,  Mo. 

Byron 

Carney 

Carr 

Carter 

Cederberg 

CThappell 

Clancy 

Clawson,  Del 

Cleveland 

Cohen 

Collins,  ni. 

(Tonable 

Conlan 

Conte 

Conyers 

Cornell 

Coughlin 

D'Amours 

Daniels,  N.J. 

de  la  Garza 

Devine 

Dickinson 

Dingell 

Downing,  Va. 

Duncan,  Oreg. 

Duncan,  Tenn. 

Early 

Edgar 

Edwards.  Ala. 

EUberg 

English 

Erlenborn 

Evans.  Ind. 

Fary 

Fas  cell 

Fenwick 

Findiey 

Fish 

Fithlan 

FiODd 

Flowers 
Foley 

Ford,  Mich. 
Ford,  Tenn. 
Praser 
Prenzel 
Frey 
Fuqua 
Gaydos 
Oilman 
Gonzalez 
Grassjey 
Green 
Guyer 
Hagedorn 
Hall,  111. 
Hall,  Tex. 
Hamilton 
Hammer- 
schmidt 
Harkin 
Harris 
Harsha 


Hawkins 

Hayes,  Ind. 

Hechler.  W.  Va 

Henderson 

Hicks 

HUlls 

Holtzman 

Horton 

Howard 

Howe 

Hughes 

Hungate 

Hutchinson 

Ichord 

Jacobs 

Jarman 

Jenrette 

Johnson,  Colo. 

Jones,  N.C. 

Jones,  Okla. 

Kastenmeier 

Kazen 

Kelly 

Keys 

Krueger 

Lehman 

Lloyd,  Calif. 

Long,  La. 

McFall 

McHugh 

McKay 

Madigan 

Maguire 

Mahon 

Mat  his 

Matsunaga 

Mazzoll 

Meyner 

Mezvlnsky 
Michel 

Mikva 
Mil  ford 

Miller.  Calif. 

MUls 

Minish 

Mink 

Mitchell,  Md. 

Mitche.l,  N.Y. 

Moffett 

Moorhead.  Pa. 

Morgan 

Mosher 

Mocti  , 

Murphy.  Dl. 

Murtha 

Neal 

Nedzl 

Nichols 

Nix 

Nolan 

Oberscar 

Obey 

Otilnger 

Patten,  N.J. 

Patterson. 

Calif. 
Pattison.  N.Y. 
Pepper 
Perkins 
Pickle 
Pike 
Poage 


Presaler 
Price 
.  Qule 
Randall 
Regula 
Reuss 
Rhodes 
Rinaldo 
Risenhoover 
Roberts 
Rodino 
Roe 
Rooney 
Rose 

Rosenthal 
Rostenkowskl 
Roush 
Runnels 
Ruppe 
Russo 
St  Germain 
Santini 
Sarbanes 
Satterfleld 
Schroeder 
Schulze 
Seiberling 
Sharp 
Shipley 
Shriver 
Sikes 
Simon 
Skubitz 
Slack 

Smith,  Iowa 
Smith,  Nebr. 
Spellman 
Staggers 
Stanton, 

J.  WUliam 
Stark 
Steed 
Talcott 
Tayior,  Mo. 
Taylor,  N.C. 
Teague 
Thompson 
Thone 
Thornton 
Trax.er 
Vander  Jagt 
Vander  Veen 
Vanik 
Waggonner 
Walsh 
WaNman 
Weaver 
Whalen 
White 
Whitehurst 
Wirth 
Wright 
Wydler 
Wylie 
Yates 
Yatron 

Young,  Alaska 
Young,  Fla. 
Young.  Tex. 
Zablocki 


ANSWERED  "PRESENT" 

Gibbons  Mineta 

Gradison  O'Brien 

Heckler,  Mass.    Quillen 


Rogers 
Winn 


NOT  VOTINO — 42 


Abzug 

Boggs 

Bonker 

Brooks 

Burton.  John 

Chisholm 

Clay 

Cotter 

Dent 

Diggs 

du  Pont 

Esch 

Evins,  Tenn. 

Fountain 


Hansen 

Hays.  Ohio 

Hebert 

Heinz 

Helstoskl 

Hightower 

Hlnshaw 

Holland 

Jones,  Ala. 

Jones.  Tenn. 

Land  rum 

Litton 

O'Hara 

O'NeUl 


Passman 

Peyser 

Riegle 

Steelman 

Steiger,  Ariz. 

Stuckey 

Sullivan 

Symington 

Treen 

Ullman 

Vigor!  to 

Wiggins 

Young,  Oa. 

Zeferetti 


Messrs.  HAGEDORN,  EDWARDS  of 
Alabama,  and  CHAPPELL  changed  their 
vote  from  "aye"  to  "no." 

Mr.  LaFALCE  changed  his  vote  from 
"no"  to  "aye." 

Mr.  WINN  changed  his  vote  from  "aye" 
to  "present." 
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So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  TSONGAS.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  wish  the  Record  at 
this  point  to  reflect  that  Dr.  Telli  Sls- 
manides,  who  represents  the  Bank  of 
Greece  in  this  country,  is  married  to 
my  aunt.  I  would  accordingly  have  ab- 
stained from  participating  in  the  inter- 
national banking  bill  but  for  two  rea- 
sons: First,  the  interests  of  Massachu- 
setts and  the  Boston  Stock  Exchange  are 
involved  and  I  am  the  only  Massachu- 
setts member  on  the  Banking  Committee. 
Second,  my  long-term  professional  inter- 
est in  the  Congress  is  international  trade 
and  flnance,  a  commitment  that  existed 
prior  to  my  arrival  in  Washington. 

I  insert  this  to  make  the  record  clear. 

AMENDMENT   OFFERED   BY   MR.    BLANCHARD 

Mr.  BLANCHARD.  Mr.  Chairman.  I 
offer  an  amendment. 

The  CJlerk  read  as  follows: 

Amendment  offered  by  Mr.  Blanchard: 
On  page  28,  after  line  19,  insert  the  following 
new  subsection   (g) : 

'•(g)(1)  Every  branch  or  agency  of  a  foreign 
bank  and  every  commercial  lending  company 
controlled  by  one  or  more  foreign  banks  or  by 
one  or  more  foreign  companies  that  control  a 
foreign  bank  shall  conduot  its  operations  In 
the  United  States  in  full  compliance  with 
provisions  of  any  law  of  the  United  States 
or  any  State  thereof  which — 

"(A)  prohibit  discrimination  against  any 
Individual  or  other  person  on  the  basis  of  the 
race,  color,  religion,  sex.  or  national  origin 
of  (1)  such  Individual  or  other  person  or  (li) 
any  officer,  director,  employee,  or  creditor  of, 
or  any  owner  of  any  Interest  In.  such  indi- 
vidual or  other  person;  and 

"(B)  apply  to  national  banks  or  State- 
chartered  banks  doing  btislness  In  the  State 
in  which  such  branch  or  agency  or  commer- 
cial lending  company,  as  the  case  may  be.  Is 
doing  business. 

"(2)  Notwithstanding  any  other  provision 
of  law,  no  application  for  a  branch  or  agency 
under  this  Act  shall  be  approved  by  the 
Comptroller  and  no  application  referred  to 
In  subsection  (d).  (e).  or  (f)  of  this  section 
shall  be  approved  by  the  Comptroller,  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  or  a  State  bank  supervisory  au- 
thority, as  the  case  may  be,  unless  the 
entity  making  the  application  has  agreed 
to  conduct  all  of  its  operations  in  the 
United  States  In  full  compliance  with  pro- 
visions of  any  law  of  the  United  States  or 
any  State  thereof  which — 

"(A)  prohibit  discrimination  against  In- 
dividuals or  other  persons  on  the  basis  of 
the  race,  color,  religion,  sex.  or  national 
origin  of  (I)  such  individual  or  other  per- 
son or  (11)  any  officer,  director,  employee, 
or  creditor  of,  or  any  owner  of  any  Interest 
in.  such  Individual  or  other  person;  and 

"(B)  apply  to  national  banks  or  State- 
chartered  banks  doing  business  in  the  State 
in  which  the  entity  to  be  established  is  to  do 
business." 

Mr.  ST  GERMAIN  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in.  the 
Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 

Mr.  BLANCHARD.  Mr.  Chairman,  the 
amendment  I  am  offering  is  intended  to 


require  foreign  banks  and  bank  holding 
companies  which  do  business  in  the 
tTnited  States  to  adhere  to  antidiscrimi- 
nation laws  which  presently  govern  com- 
parable business  dealings  by  American 
firms. 

When  HJl.  13876  was  considered  in 
committee,  I  offered  a  similar  amend- 
ment which  lost  in  a  16-16  tie  vote.  How- 
ever, since  that  time,  I  have  consulted 
with  a  number  of  those  who  opposed  it 
on  largely  technical  grounds,  and  I  be- 
lieve it  has  now  been  revised  in  such  a 
way  as  to  eliminate  most  of  the  objec- 
tions. 

Mr.  Chairman,  I  believe  the  two  princi- 
pal questions  which  come  to  mind  in  con- 
sidering this  amendment  are : 

First,  why  is  it  necessary,  in  view  of 
the  traditional  policy  of  our  Government 
to  oppose  discrimination,  and  in  view  of 
the  civil  rights  laws  already  on  the  books? 

And  second,  what  is  its  purpose,  since 
it  does  not  alter  or  strengthen  those 
laws? 

The  answer  to  both  questions  is  essen- 
tially the  same.  It  is  intended  to  clarify 
the  views  of  Congress  on  discrimination, 
for  all  of  those  both  in  this  coimtry 
and  abroad  who  are  uncertain  about 
our  intentions. 

During  the  last  year  and  a  half,  since 
the  Arab  boycott  first  made  headlines 
across  the  country,  those  of  us  who  have 
been  concerned  with  this  issue  have  be- 
come more  and  more  aware  of  how  neces- 
sary such  clarification  is. 

We  have  watched  with  varying  degrees 
of  surprise  and,  at  times,  bewilderment 
as  the  seemingly  straightforward  lan- 
guage of  the  Export  Administration  Act 
of  1969  has  been  contorted  by  some  of 
those  in  the  bureaucracy  to  produce  re- 
markable interpretations :  Interpreta- 
tions, for  example,  allowing  the  Depart- 
ment of  Commerce  to  circulate  bid  offers 
from  foreign  governments  which  contain 
antiboycott  clauses — or  requiring  the 
Secretary  of  Commerce  to  withhold  in- 
formation gathered  under  the  act  from 
the  Congress. 

Both  of  these  interpretations,  I  might 
add,  were  abandoned  only  recently,  and 
after  substantial  controversy  and  debate. 

What  has  made  the  events  even  more 
bizarre,  however,  has  been  the  fact  that 
other  administration  officials  have,  to  my 
knowledge,  acted  wisely  and  thought- 
fully in  interpreting  the  same  act.  I 
speak  in  particular  of  former  Comptrol- 
ler of  the  Currency  James  Smith,  Federal 
Reserve  Board  of  Governors  Chairman 
Arthur  Bums,  and  the  administrators  of 
the  Federal  Deposit  Insurance  Corpora- 
tion, all  of  whom  should  be  commended 
for  their  actions  in  this  regard. 

Considering  the  history  of  legislative 
and  bureaucratic  interaction  in  this  area, 
I  think  a  fresh  statement  of  intent  by 
Congress  is  most  timely  and  appropriate. 
As  to  the  boycott  itself,  the  amend- 
ment is  limited  in  its  effect,  primarily  be- 
cause of  the  scope  of  the  legislation  to 
which  it  is  proposed  to  be  attached. 

There  are  two  major  forms  of  boycott 
activity.  The  one  which  has  attracted 
the  most  attention  in  the  media  involves 
the  inclusion  in  contracts,  letters  of 
credit,  and  other  documents  of  a  clause 


requiring  certification  that  a  product  has 
not  been  manufactured  in,  or  that  a  ship 
has  not  called  at  port  in,  the  State  oi 
Israel. 

That  type  of  activity  would  not  be  af- 
fected by  this  amendment.  It  is  my  un- 
derstanding that  legislation  strengthen- 
ing the  provisions  of  the  Export  Admin- 
istration Act  will  be  brought  before  this 
body  in  the  future,  and  I  believe  that  such 
legislation  is  the  apjpropriate  way  to  deal 
with  that  aspect  of  the  boycott. 

The  second  form  of  the  boycott  has  not 
received  as  much  attention,  and  very 
likely  is  not  nearly  so  widespread.  To  my 
way  of  thinking,  however,  it  is  much  more 
ominous  in  its  implications  for  our  way 
of  life.  I  refer  to  domestic  discrimination 
against  persons  of  Jewish  faith  or 
heritage. 

On  February  24,  1975,  the  Comptroller 
of  the  Currency  wrote  to  the  presidents 
of  all  national  banks  in  the  United  States, 
saying  in  part : 

This  office  has  recently  learned  that  some 
national  banks  may  have  been  offered  large 
deposits  and  loans  by  agents  of  foreign  In- 
vestors, one  of  the  conditions  for  which  is 
that  no  member  of  the  Jewish  faith  sit  on 
the  bank's  board  of  directors  or  control  any 
significant  amount  of  the-bank's  out8tan<Ung 
stock. 

The  Comptroller  went  on  to  state 
that — 

Discrimination  based  on  religious  affilia- 
tion or  racial  heritage  is  incompatible  with 
the  public  service  function  of  a  banking  In- 
stitution in  this  country. 

Additionally,  on  more  than  one  occa- 
sion, reference  has  been  made  in  testi- 
mony before  the  various  congressional 
subcommittees  investigating  the  boycott 
to  involving  religious  discrimination  re- 
quests that  have  been  made  to  domestic 
firms. 

Mr.  Chairman,  I  believe  there  is  a  gen- 
eral understanding  among  businessmen 
in  this  coimtry  that  such  discrimination 
is  wrong,  and  that  it  is  against  the  tradi- 
tional policy  and  laws  of  this  country. 

The  amendment  clarifies  that  under- 
standing and  draws  it  to  the  attention  of 
thosei  from  other  countries  who  seek  to 
do  bu^ess  here. 

Since  H.R.  13876  is  aimed  specifically 
at  establishing  a  framework  for  the 
operations  of  foreign  banks  and  bank 
holding  companies  in  this  country,  and 
promoting  parity  between  them  and  do- 
mestic firms,  I  believe  the  amendment  is 
a  necessary  addition  to  the  bill. 

I  might  add  that  a  further  desirable 
effect  of  the  amendment  will  be  to  sub- 
ject any  discriminatory  practices  which 
may  be  disclosed  in  the  future  to  enforce- 
ment proceedings  under  the  Federal  De- 
posit Insurance  Act,  which  I  believe  will 
be  more  appropriate  and  effective  in  rela- 
tion to  the  banking  industry  than  the 
enforcement  provisions  and  procedures 
contained  in  the  civil  rights  laws. 

In  summary,  I  believe  the  amendment 
is  needed,  both  to  shed  some  light  on  a 
hitherto  "gray"  area  in  the  law,  and  as 
a  clear  signal  that  the  Congress,  as  the 
elected  representatives  of  the  American 
people,  remains  implacably  hostile  to 
this  kind  of  invidious  discrimination. 

All  of  us  know  that  these  practices 
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have  no  place  in  the  United  States.  It  Is 
time  for  us  now  to  write  that  principle 
into  law  so  that  it  cannot  be  misinter- 
preted or  misunderstood. 

Mr.  WAXMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLANCHARD.  I  yield  to  the  gen- 
tleman'from  California. 

Mr.  WAXMAN.  Mr.  Chairman,  the 
amendment  I  am  offering  with  Mr. 
BLANCHARD  simply  prohibits  foreign 
banks  from  discriminating  against  any 
Individual  in  its  business  transactions  on 
the  basis  of  race,  color,  religion,  sex,  or 
national  origin. 

The  International  Banking  Act  is  de- 
signed to  bring  foreign  bank  operations 
under  Federal  regulation  for  the  first 
time.  Given  the  impact  of  foreign  bank- 
ing operations  on  the  economy — almost 
10  percent  of  all  commercial  loans  in  the 
United  States  are  granted  by  foreign 
banks — the  establishment  of  such  a 
regulatory  system  is  imperative. 

Its  absence  has  created  a  competitive 
advantage  for  foreign  banking  institu- 
tions which  not  only  undermines  the  ef- 
fectiveness of  this  Nation's  fiscal  policies, 
but  provides  an  avenue  for  the  intrusion 
of  foreign  restrictive  trade  practices 
and  boycotts  that  contravene  the  ex- 
pressed policy  of  the  United  States. 

Freedom  from  discrimination  because 
of  race,  color,  religion,  sex,  or  national 
origin  is  the  essence  of  our  political  and 
social  heritage.  It  is  a  sacred  guarantee 
of  the  civil  rights  and  liberties  of  all  our 
citizens.  It  is  a  principle  which  has  been 
affirmed  in  niunerous  laws.  It  is  a  doc- 
trine which  is  essential  to  the  operation 
of  a  free  market,  and  which  guides  the 
quality  of  all  pubhc  commerce  in  this 
country. 

The  amendment  we  are  offering  simply 
extends  the  current  prohibition  against 
discrimination  which  applies  to  domes- 
tic banks,  to  foreign  banks,  their  agen- 
cies, and  commercial  lending  com- 
panies. As  section  9(a)  of  H.R.  13876 
states: 

The  Secretary  of  the  Treasury,  In  issuing 
guidelines  under  this  section  .  .  .  shall  seek 
to  achieve  a  parity  of  treatnaent  for  foreign 
banks  .  .  .  relative  to  their  domestic  counter- 
parts. 

Of  what  does  such  parity  consists?  On 
December  1,  1975,  the  Commerce  De- 
partment issues  a  series  of  regulations 
imder  the  Export  Administration  Act 
to  combat  the  growing  scope  and  effec- 
tiveness of  the  Arab  boycott.  Those  regu- 
lations prohibit  exporters  and  related 
service  organizations,  such  as  banks, 
from  taking  any  action  which  has  the 
effect  of  furthering  or  supporting  any 
restrictive  trade  practice  which  dis- 
criminates against  U.S.  citizens  or  firms 
on  the  basis  of  race,  color,  religion,  sex, 
or  national  origin. 

It  is  unconscionable  to  me  that  such 
a  prohibition  would  apply  only  to  domes- 
tic banks  and  not  to  their  foreign  com- 
petitors who  engage  in  business  in  this 
country.  Our  amendment  would  insure. 
consistent  with  section  9<a)  of  this  legis- 
lation, that  such  a  disparity  would  not 
exist. 

The  need  for  our  amendment  has  been 
well  documented.  On  February  4.  1975, 
the  Comptroller  of  the  Currency  revealed 


that  large  deposits  and  loans  by  foreign 
Investors  had  been  offered  to  several  na- 
tional banks  on  the  condition  that  no 
Jews  sit  on  their  boards  of  directors  or 
control  significant  amounts  of  the  banks' 
stock.  The  Comptroller  served  notice  to 
the  Nation's  banks  that  such  practices 
would  not  be  tolerated,  and  added: 

Discrimination  based  on  religious  affilia- 
tion or  racial  heritage  Is  Incompatible  with 
the  public  service  function  of  a  banking  in- 
stitution In  this  country. 

Nevertheless,  pressure  to  comply  with 
the  Arab  boycotts  demands  has  not 
relented  even  though  increased  attention 
has  been  focused  on  these  reprehensible 
activities.  On  June  8.  the  Commerce  De- 
partment testified  that  American  banks 
have  been  complying  almost  in  toto  with 
the  boycott.  Specifically,  from  December 
1975  to  March  1976,  119  American  banks 
received  over  10,000  boycott-related  re- 
quests. On  only  5  percent  of  these  in- 
stances did  the  banks  refuse  to  accede  to 
these  discriminatory  demands.  Eighty 
percent  of  the  requests  came  from  Saudi 
Arabia,  Kuwait,  Iraq,  and  the  United 
Arab  Emirates — our  largest  Arab  trad- 
ing partners. 

Additionally,  the  Commerce  Subcom- 
mittee on  Oversight  and  Investigations, 
of  which  I  am  a  member,  has  accumu- 
lated data  which  shows  that  over  the 
past  year,  there  has  been  a  significant  in- 
crease in  U.S.  bank  branches  and  affil- 
iates in  the  Arab  world,  and  a  significant 
decline  of  U.S.  bank  branches  in  Israel. 

The  Arab  boycott  is  unique  in  that  it 
seeks  to  make  our  commercial  and  fi- 
nancial institutions  tools  of  the  Arabs' 
economic  state  of  war  against  Israel.  It 
Is  clear  that  the  growing  influx  of  for- 
eign capital  into  the  Arab  world  as  a 
result  of  OPEC's  price  increases,  and  the 
growing  influence  of  the  Arab  boycott  as 
a  result  of  this  new  economic  strength,  is 
holding  an  even  larger  sector  of  our  econ- 
omy hostage  to  these  discriminatory 
demands. 

Although  we  are  gravely  concerned  by 
these  developments,  Mr.  Chairman,  it  is 
important  to  realize  what  this  amend- 
ment does  not  do.  It  does  not  prohibit 
compliance  or  acquiescence  with  the  so- 
called  secondary  boycott  imposed  by  the 
Arab  League.  "Typically,  with  respect  to 
banks,  this  involves  the  Issuing  of  letters 
of  credit  which  contain  conditions  that 
the  goods  to  be  exported  not  be  of  Is- 
raeli origin,  and  that  the  goods  will  not 
be  shipped  on  Israeli  or  other  blacklisted 
carriers. 

Regrettably,  even  though  it  is  the  pol- 
icy of  the  United  States  to  oppose  re- 
strictive trade  practices  and  boycotts, 
compliance  with  such  demands  is  not 
prohibited  by  law.  Even  the  Commerce 
Department's  regulations  of  last  Decem- 
ber state  only  that  exporters  and  banks 
are — 

.  .  .  encouraged  and  requested  to  refuse 
to  take  any  action  .  .  .  that  has  the  effect 
of  furthering  or  supporting  other  restrictive 
trade  practices  or  boycotts  fostered  or  im- 
posed by  foreign  countries  .  .  .  ( 15  CFR 
369.3,  emphasis  added). 

I  have  vigorously  communicated  my 
belief  to  the  Commerce  Department  that 
these  regulations,  despite  their  prohibi- 
tion against  discrimination,  are  a  wholly 


inadequate  response  to  the  Arab  boycott, 
and  efifectively  undermine  our  Nation's 
ostensible  opposition  to  It. 

The  Department's  refusal  to  act  more 
vigorously,  therefore,  makes  it  incum- 
bent upon  the  Congress  to  act  forth- 
rightly,  through  comprehensive  legisla- 
tion, to  prohibit  any  and  all  compliance 
with  the  Arab  boycott.  As  Chairman 
Arthur  Bums  has  stated: 

The  time  has  come  for  Congress  to  deter- 
mine whether  it  is  meaningful  or  sufficient 
merely  to  "encourage  and  request"  U.S. 
banks  not  to  give  effect  to  the  boycott.  It  Is 
unjust,  I  believe,  to  expect  some  banks  to 
suffer  competitive  penalties  for  responding 
affirmatively  to  the  spirit  of  U.S.  policy, 
while  others  profit  by  Ignoring  this  policy. 
This  Inequity  can  be  cured  if  Congress  will 
act  decisively  on  the  subject. 

Congressman  Blancharo  and  I  very 
much  would  have  liked  to  amend  this  bill 
to  prohibit  foreign  banks  from  becoming 
instnmients  of  the  Arab  boycott  by  pro- 
hibiting their  compliance  with  these 
practices.  But  we  feel  it  more  appropri- 
ate to  approach  this  in  a  more  compre- 
hensive manner  by  so  amending  the  Ex- 
port Administration  Act,  which  will  be 
on  the  floor  later  this  summer. 

Our  amendment  remains,  however, 
one  which  will  terminate  the  most  bla- 
tant and  offensive  boycott  practice — dis- 
crimination by  banks  in  their  operations 
on  the  basis  of  race,  color,  religion,  sex, 
or  national  origin.  As  this  prohibition 
applies  to  domestic  banks,  it  should  be 
extended  to  foreign  banks  in  this  country. 
As  discrimination  is  incompatible  with 
the  principles  and  values  we  cherish  as  a 
nation,  our  amendment  deserves  the 
overwhelming  approval  of  this  House. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLANCHARD.  I  yield  to  the  gen- 
tleman from  Rhode  Island. 

Mr.  ST  GERMAIN.  Mr.  Chairman,  this 
amendment  and  a  similar  amendment 
were  considered  in  committee.  The 
amendment  now  presented  contains  es- 
sentially the  language  of  the  committee 
report,  and  for  this  side  of  the  aisle  I 
am  prepared  to  accept  the  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLANCHARD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
voted  for  the  gentleman's  amendment  in 
the  committee;  and  under  the  excellent 
draftsmanship  of  the  gentleman  from 
California  it  was  approved;  and  we  are 
for  it. 

Mr.  BLANCHARD.  Mr.  Chairman,  I 
urge  the  Members  to  adopt  my  amend- 
ment, smd  I  yield  back  the  balance  of 
mv  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Blanchard). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther amendments,  tmder  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resiuned  the  Chair, 
Mr.  Bergland,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee having  had  under  consideration  the 
bill  (H.R.  13«76)  to  provide  for  Federal 
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regulation  of  paxtlcipatlon  by  foreign 
banks  in  domestic  financial  markets. 
pursuant  to  House  Resolution  1343,  he 
reported  the  bill  back  to  the  House  with 
sundry  amendments  adopted  by  the 
Committee  of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the 
biU. 

The  bill  was  ordered  to  be  engrossed 
and  read  the  third  time. 

MOTION  TO  RECOMMIT  OFFEHED  BT  MK.  JOHNSON 
OF  PENNSYLVANIA 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  I  offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman  op- 
posed to  the  bill? 

Mr.  JOHNSON  of  Pennsylvania.  I  am, 
in  its  present  form,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  Johnson  of  Pennsylvania  moves  to  re- 
commit the  bill  H.R.  13876  to  the  Committee 
on  Banking,  Currency  and  Housing  with  In- 
structions to  report  the  same  fcack  to  the 
House  forthwith  with  the  following  amend- 
ment: Add  to  the  bin  as  amended  by  the 
Committee  of  the  whole,  the  Stephens 
amendment  to  section  5. 

The  SPEAKER.  The  gentleman  from 
Pennsylvania  (Mr.  Johnson)  is  recog- 
nized for  5  minutes  in  support  of  his  mo- 
tion to  recommit. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  I  will  not  take  the  full  5  min- 
utes. 

Mr.  Speaker,  I  am  asking  the  House  to 
again  pass  on  the  Stephens  amendment. 
I  am  doing  so  because  of  the  fear,  as  I 
suggested  in  my  previous  remarks,  of 
extreme  retaliation  against  American 
banks  doing  business  abroad. 

It  was  pointed  out  in  the  debate  here 
that  we  had  not  heard  from  anybody. 
Well.  I  have  a  letter  here  from  the  First 
Pennsylvania  Bank  of  Philadelphia.  Here 
is  what  they  say  about  the  bill: 

Domestic  banks,  as  well  as  the  nation  as 
a  whole,  have  so  much  more  to  lose  than 
they  have  to  gain  by  restricting  foreign  bank 
operations  In  the  U.S.  Operations  of  U.8. 
banks  overseas,  which  have  been  relatively 
free  of  restrictions,  are  Infinitely  more  ex- 
tensive and  much  more  profitable  than  are 
foreign  bank  operations  In  the  U.S. 

Then  earlier  today  I  read  from  a  let- 
ter which  I  received  from  the  National 
Bank  of  Greece.  Here  is  another  para- 
graoh  from  that  letter: 

The  thrust  of  HJl.  13876  la  to  create  com- 
petitive equality  within  the  United  States 
between  foreign  and  domestic  banks  operat- 
ing In  the  United  States.  It  Ignores  the 
present  Imbalance  In  favor  of  the  United 
States  and  the  world  at  large.  The  United 
States  Is  a  net  exporter  at  banking  faculties. 

Then  it  goes  on  to  say  that  this  prob- 
ably v/ill  eventually  lead  to  retaliatory 
action  and  legislation  elsewhere  in  the 
world. 

Only  through  the  adoption  of  the 
Stephens  amendment  can  we  save  our- 
selves from  this  excessive  retaliation. 


Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Pennsylvania.  I  yield 
to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from  Peim- 
sylvania  for  yielding  to  me. 

Mr.  Speaker,  I  wish  to  reemphasize  for 
those  Members  who  come  from  smaller 
States  that  if  you  do  not  want  to  pre- 
vent your  State  from  having  the  option — 
I  repeat — Shaving  the  option  to  charter 
a  branch,  agency,  or  commercial  lend- 
ing company  of  a  foreign  bank  head- 
quartered in  another  State,  a  vote  for  this 
motion  to  recommit  would  allow  that  op- 
tion to  remain  open. 

I  think  it  was  a  mistake  to  defeat  the 
Stephens  amendment.  I  do  not  think 
it  was  fully  understood.  It  was  obvious 
that  many  Members  were  not  present  on 
the  floor  to  hear  the  entire  debate. 

If  the  Members  believe  in  the  concept 
of  State  regulatory  bodies  being  able  to 
permit  interstate  operations  of  foreign 
banks  to  be  conducted  within  their  bor- 
ders, they  should  vote  for  this  motion 
to  recommit. 

Let  me  add  that  all  of  the  other  amend- 
ments that  have  been  adopted  on  the 
floor  in  the  Committee  of  the  Whole  are 
included  in  this  motion  to  recommit. 

I  believe  that  our  colleague,  the  gen- 
tleman from  Georgia  (Mr.  Stephens) 
who  serves  on  the  Committee  on  Bank- 
ing, Currency  and  Housing  not  only  un- 
derstands this  legislation  but  also  its 
total  impact  on  the  Financial  Commu- 
nity. Mr.  Stephens  properly  presented 
to  this  House  an  amendment  that  would 
allow  each  of  the  States  to  retain  an 
option  which  is  important  to  their  fu- 
ture economic  growth. 

I  hope  that  the  Members  will  vote  in 
favor  of  the  motion  to  recommit. 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Rhode  Island  (Mr. 
St  Germain)  . 

Mr.  ST  GERMAIN.  Mr.  Speaker,  just 
very  briefly,  because  we  want  to  complete 
action  on  this  bill,  I  would  like  to  point 
out  that  there  is  nothing  in  this  bill  that 
says  that  the  smaller  States,  the  medium 
sized  States,  and  the  "biggies"  will  not 
be  able  to  charter  foreign  banks  in  case 
they  desire  to  charter  foreign  banks. 
There  is  no  such  prohibition  in  the  bill 
as  it  is  written. 

I  ask  for  a  no  vote  on  the  motion  to 
recommit. 

The  SPEAKER  Without  objection,  the 
previous  question  is  ordered  on  the  mo- 
tion to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Johnson  of  Penn- 
sylvania) there  were — ^yeas  33,  nays  98. 

So  the  motion  to  recommit  was  re- 
jected. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

The  bill  was  passed. 


A  motion  to  reconsider  was  laid  on  the 
table. 

GENERAL  LEAVE 

Mr.  ST  GERMAIN.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  and  include 
extraneous  matter  on  the  bill  just  passed, 
and  all  amendments  thereto. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 


AUTHORIZING  PRINTING  OP  JOINT 
COMMITTEE  ON  ATOMIC  ENERGY 
PRINT  ENTITLED  "REVIEW  OP 
NATIONAL  BREEDER  REACTTOR 
PROGRAM" 

Mr.  BRADEMAS,  from  the  Committee 
on  House  Administration,  reported  the 
concurrent  resolution  (H.  Con.  Res.  592, 
Rept.  No.  94-1377)  authorizing  the  print- 
ing of  2,000  copies  of  a  Joint  Committee 
on  Atomic  Energy  print  entitled  "Review 
of  National  Breeder  Reactor  Program", 
which  was  referred  to  the  House  Calen- 
dar and  ordered  to  be  printed. 


PROVIDING  FOR  PRINTING  OF  MA- 
TERIALS   COMMEMORATING  THE 
YEARS  OF  SERVICE   OF  JUSTICE 
WILLIAM  O.  DOUGLAS 
Mr.  BRADEMAS.  from  the  Committee 
on  House  Administration,  reported  the 
concurrent  resolution  (H.  Con.  Res.  513, 
Rept.   No.   94-1376)    providing  for  the 
printing  of  a  compilation  of  materials 
commemorating  the  years  of  service  of 
Justice  William  O.  Douglas,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


CALL  OF  THE  HOUSE 

Mr.  WOLFF.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Without  objection,  a  call  of  the  House 
is  ordered. 

There  was  no  objection. 

The  call  was  taken  by  electronic  de- 
vice, and  the  foUovfing  Members  failed 

to  respond: 

[Roll  No.  572] 


Abzug 

Andrews,  N.C. 

Archer 

Blester 

Boggs 

Bonker 

Brooks 

Burton,  John 

Cederberg 

Cbisholm 

Clay 

Cochran 

Conlan 

Conyers 

Cotter 

Coughim 

Dent 

Dlggs 

du  Pont 

Esch 


Eshleman 

Evins,  Tenn. 

Ford,  Mich. 

Porsythe 

Fountain 

Goldwater 

Hansen 

Harsha 

Hays,  Ohio 

H6bert 

Hefner 

Heinz 

Helstoskl 

High  tower 

Hlnshaw 

Holland 

Horton 

Jarman 

Johnson,  Colo. 

Jones,  Ala. 


Jones,  Tenn. 

Karth 

Landrum 

Leggett 

Ijebman 

Litton 

McDade 

Madden 

Mathis 

Mel  Cher 

Morgan 

Nedzi 

Nichols 

O'Hara 

O'NeUl 

Passman 

Peyser 

Riegle 

Scheuer 

Schneebell 
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Rchulze 

Steed 

Treen 

Sbiuter 

Steelman 

Ullman 

Slkes 

Stelger.  Ariz. 

Vlgorlto 

Slsk 

Stuckey 

Wiggins 

Snyder 

Sullivan 

Young,  Ga 

Stanton. 

Symington 

Zeferettl 

James  V. 

Teague 

The  SPEAKER.  On  this  rollcall  353 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PROVIDING  FOR  THE  ESTABLISH- 
MENT OP  A  SELECT  COMMITTEE 
ON  NARCOTICS  ABUSE  AND  CON- 
TROL 

Mr.  MURPHY  of  nilnols.  Mr.  Speaker, 
by  direction  of  the  Committee  on  Rules, 
I  call  up  House  Resolution  1350  and  ask 
for  Its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  1350 
Resolved,  That  (a)(1)  there  hereby  Is  es- 
tablished In  the  House  of  Representatives  a 
select  committee  to  be  known  as  the  Select 
Committee  on  Narcotics  Abuse  and  Control 
(hereinafter  In  this  resolution  referred  to  as 
the  "select  committee").  The  select  commit- 
tee shall  be  composed  of  eighteen  Members 
of  the  House. 

(2)  Members  of  the  select  committee  shall 
be  appointed  by  the  Speaker  of  the  House. 
One  member  of  the  select  committee  shall  be 
designated  by  the  Speaker  to  serve  as  chair- 
man of  the  select  conunlttee. 

(3)  At  least  one  member  of  the  select  com- 
mittee shall  be  chosen  from  each  of  the  fol- 
lowing committees  of  the  House:  The  Com- 
mittee on  Armed  Services,  the  Committee  on 
Government  Operations,  the  Committee  on 
International  Relations,  the  Conunlttee  on 
Interstate  and  Foreign  Commerce,  the  Com- 
mittee on  the  Judiciary,  the  Conunlttee  on 
Merchant  Marine  and  Fisheries,  and  the 
Committee  on  Ways  and  Means. 

(4)  Any  vacancy  occurring  In  the  member- 
ship of  the  select  conunlttee  shall  be  filled  In 
the  same  manner  as  the  original  appoint- 
ment. 

(b)  The  chairman  of  the  select  committee 
may  establish  such  subconunlttees  of  the  se- 
lect committee  as  he  considers  appropriate. 
Any  such  subcommittee  shall  be  composed  of 
not  less  than  four  members  of  the  select 
conunlttee. 

Sbc.  2.  The  select  committee  shall  not  have 
legislative  Jurisdiction.  The  select  committee 
shall  have  authority — 

(1)  to  conduct  a  continuing  comprehen- 
sive study  and  review  of  the  problems  of  nar- 
cotics abuse  and  control.  Including,  but  not 
limited  to.  International  trafficking,  enforce- 
ment, prevention,  narcotics-related  viola- 
tions of  the  Internal  Revenue  Code  of  1954, 
International  treaties,  organized  crime,  drug 
abuse  In  the  Armed  Forces  of  the  United 
States,  treatment  and  rehabilitation,  and  the 
approach  of  the  criminal  Justice  system  with 
respect  to  narcotics  law  violations  and  crimes 
related  to  drug  abuse;  and 

(2)  to  review  any  recommendations  made 
by  the  President,  or  by  any  department  or 
agency  of  the  executive  branch  of  the  Fed- 
eral Government,  relating  to  programs  or 
policies  affecting  narcotics  abuse  or  control. 

Sec.  3.  (a)  For  purposes  of  this  resolution, 
the  select  committee,  or  any  subcommittee 
thereof  authorized  by  the  select  committee, 
may  sit  and  act  at  such  times  and  places  as 
It  considers  appropriate  whether  the  House  Is 
sitting,  has  recessed,  or  has  adjourned. 

(b)  For  pvirposes  of  this  resolution,  the 
select    committee,     or    any    subconunlttee 


thereof  authorized  by  the  select  committee 
to  hold  hearings,  may  hold  such  hearings, 
and  may  require,  by  subpena  or  otherwise, 
the  attendance  and  testimony  of  such  wit- 
nesses and  the  production  of  such  books, 
records.  correspondence,  memorandums, 
papers,  documents,  and  other  exhibits  and 
materials,  as  It  considers  necessary.  Sub- 
penas  may  be  Issued  under  the  signature  of 
the  chairman  of  the  select  committee  or  any 
member  of  the  select  conunlttee  designated 
by  him,  and  may  be  served  by  any  person 
designated  by  such  chairman  or  member. 

(c)  A  majority  of  the  members  of  the 
select  committee  shall  constitute  a  quorum 
for  the  transaction  of  business,  except  that 
the  select  committee  may  designate  a  lesser 
number  as  a  quorum  for  the  purpose  of  tak- 
ing testimony.  The  chairman  of  the  select 
committee,  or  any  member  of  the  select 
committee  designated  by  him.  may  adminis- 
ter oaths  or  affirmations  to  any  witness. 

(d)  The  select  committee  and  any  sub- 
conunlttee thereof  and  Its  staff  may  conduct 
field  Investigations  or  Inspections.  Members 
and  staff  of  the  select  committee  may  engage 
In  such  travel  as  may  be  necessary  to  con- 
duct Investigations  relating  to  the  purposes 
of  this  resolution. 

Sec.  4.  The  select  committee  may  employ 
and  fix  the  compensation  of  such  clerks,  ex- 
perts, consultants,  technicians.  attorne>-s, 
Investigators,  and  clerical  and  stenographic 
assistants  as  It  considers  necessary  to  carry 
out  the  purposes  of  this  resolution.  The  select 
committee  may  reimburse  the  members  of 
Its  staff  for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  by  them  In  the 
performance  of  the  duties  vested  In  the 
select  conunlttee.  other  than  expenses  In 
connection  with  meetings  of  the  select  com- 
mittee or  any  subcommittee  thereof  held  In 
the  District  of  Columbia. 

Sec  5.  The  provisions  of  clause  2(g)  (1)  of 
rule  XI  of  the  rules  of  the  House  shall  apply 
to  the  select  committee. 

Sec.  6.  (al  The  select  committee  shall  re- 
port to  the  House  with  respect  to  the  results 
of  any  Investigation  conducted  by  the  select 
committee,  or  any  subcommittee  thereof, 
under  section  3(d). 

(b)  The  select  committee  shall  submit  an 
annual  report  to  the  House  which  shall  In- 
clude a  summary  of  the  activities  of  the 
select  committee  d\ulng  the  calendar  year  to 
which  such  report  applies. 

(c)  Any  report  of  the  select  committee 
under  this  section  which  is  submitted  during 
a  period  In  which  the  House  Is  not  in  session 
shall  be  filed  with  the  Clerk  of  the  House. 

The  SPEAKER.  The  gentleman  from 
Illinois  (Mr.  Murphy)  is  recognized  for 
1  hour. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  the  usual  30  minutes  for  the  mi- 
nority to  the  distinguished  gentleman 
from  Mississippi  (Mr.  Lott)  for  debate 
purposes  only,  pending  which  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1350 
provides  that  there  be  established  in  the 
House  of  Representatives  a  Select  Com- 
mittee on  Narcotics  Abuse  and  Control. 
The  select  committee  would  be  composed 
of  18  members  to  be  appointed  by  the 
Speaker.  Seven  of  those  members  would 
be  selected  from  the  following  commit- 
tees: Armed  Services,  Government  Op- 
erations, International  Relations.  Inter- 
state and  Foreign  Commerce.  Judiciary, 
Merchant  Marine  and  Fisheries,  and 
Ways  and  Means.  The  Speaker  will  des- 
ignate one  member  to  serve  as  chairman 
of  the  select  committee. 


The  select  committee  would  have  no 
legislative  authority.  The  committee 
would  be  charged  with  conducting  a 
comprehensive  study  and  review  of  the 
problems  of  drug  abuse  and  control. 
The  committee  would  study  interna- 
tional drug  traflBcklng,  enforcement, 
prevention,  narcotics  and  its  relation  to 
organized  crime,  the  approach  of  the 
criminal  justice  system  with  respect  to 
narcotics  law  violations,  and  crimes  re- 
lated to  drug  abuse  among  other  drug- 
related  problems. 

Second,  the  committee  would  review 
any  recommendations  made  by  the 
President  or  any  agency  related  to  pro- 
grams and  policies  affecting  narcotics 
abuse  or  control. 

This  resolution  gives  the  select  com- 
mittee subpena  power  as  well  as  the  au- 
thority to  conduct  field  Investigations 
and  inspections.  An  annual  report  is  re- 
quired in  which  a  summary  of  the  activi- 
ties of  the  select  committee  must  be  in- 
cluded. 

There  are  at  least  seven  standing  com- 
mittees in  the  House  which  share  juris- 
diction in  the  area  of  narcotics  abuse  and 
control.  Moreover,  there  are  17  agencies 
and  departments  in  the  executive  branch 
responsble  for  policy  related  to  narcotics 
control.  This  approach  is  too  fragmented 
and  thus  inadequate  to  deal  with  the 
ever-increasing  narcotics  problem.  We 
need  a  concentrated  effort  to  combat  and 
control  drug  abuse  In  our  Nation.  The 
select  committee  would  serve  as  a  co- 
ordinating as  well  as  an  investigative  arm 
of  the  Congress. 

Statistics  recently  released  by  the  Illi- 
nois Legislative  Investigating  Commis- 
sion estimate  some  37,500  addicts  in  Cook 
County,  m.,  alone.  It  costs  those  drug 
addicts  $1,875,000  a  day  or  $684,375,000 
annually  to  support  their  habit.  Nation- 
ally the  direct  cost  of  drug  abuse  is  $17 
billion  a  year,  with  almost  50  percent  of 
all  robberies,  muggings  and  other  prop- 
erty crimes  committed  by  addicts  sup- 
porting their  habit. 

This  situation  is  intolerable.  Drug  ad- 
diction must  be  controlled.  I  repeat  what 
I  mentioned  to  this  body  about  this 
resolution  on  June  24.  We  need  a  com- 
prehensive look  at  drug  abuse.  We  have 
to  coordinate  the  education  programs 
with  the  rehabilitation  and  treatment. 
We  have  to  be  certain  that  the  law  en- 
forcement approach  is  not  in  conflict 
with  the  courts'  handling  of  convicted 
pushers  and  users.  We  have  to  provide  a 
check  on  bureaucratic  jealousies  that 
have  plagued  the  narcotics  fight  since 
the  beginning.  We  have  to  be  certain  that 
State  and  local  efforts  are  consistent  with 
the  Federal  Government's  role  and  vice 
versa. 

The  220  Members  who  have  already  co- 
sponsored  this  resolution  show  that  the 
House  has  recognized  the  need  for  a  con- 
centrated effort  in  this  area.  I  strongly 
urge  the  adoption  of  House  Resolution 
1350  to  create  today  a  Select  Committee 
on  Narcotics  Abuse  and  Control. 

Mr.  RODINO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  Illinois.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  RODINO.  Mr.  Speaker.  I  would 
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first  like  to  commend  the  gentleman 
from  Illinois  (Mr.  Murphy)  for  his 
remarks. 

Mr.  Speaker,  I  am  a  cosponsor  and 
strong  supporter  of  this  resolution  which 
will  establish  a  Select  Committee  on  Nar- 
cotics Abuse  and  Control.  Nevertheless 
since  my  Committee  on  the  Judiciary  has 
primary  jurisdiction  over  many  aspects 
of  the  drug  problem,  I  would  like  to  In- 
quire of  the  distinguished  gentleman 
concerning  the  relationship  between  the 
select  committee,  the  Judiciary  Commit- 
tee, and  other  standing  committees  with 
legislative  jurisdiction  in  this  area.  More 
particularly,  my  question  is:  Will  the 
select  committee  keep  the  legislative 
committees  fully  and  currently  Informed 
as  to  the  results  of  its  continuing 
investigation? 

While  the  resolution  specifically  re- 
quires an  annual  report  to  the  fall  House, 
I  woull  inquire  of  the  gentleman  from 
Illinois  (Mr.  Murphy)  whether  the  se- 
lect committee  will  report  on  a  more  fre- 
quent basis  its  findings  of  fact  to  the 
appropriate  legislative  committees. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  can  assure  the  distinguished  chairman 
of  the  Committee  on  the  Judiciary  that 
this  resolution  in  no  way  affects  the  cur- 
rent legislative  jurisdiction  of  any  House 
committee.  Furthermore,  it  is  the  pur- 
pose of  the  resolution  to  coordinate  legis- 
lative efforts  in  this  area  and  to  review  on 
a  continuing  basis  the  activities  of  vari- 
ous Federal  agencies  that  are  involved 
in  the  Federal  program  to  combat  the 
national  problem  of  drug  abuse.  It  is 
strictly  an  oversight  committee  and  it 
is  my  understanding  that  the  select  com- 
mittee will  report  ou  a  regular  basis, 
either  formally  or  informally,  its  findings 
to  the  various  legislative  committees  and 
will  keep  those  committees  currently  in- 
formed on  all  issues  which  are  the  sub- 
ject of  its  investigation. 

It  is  hoped  that  such  a  close  relation- 
ship between  the  select  committee  and 
the  legislative  committees,  in  addition  to 
the  fact  that  members  of  those  commit- 
tees will  serve  on  the  select  committee, 
will  enhance  the  legislative  resixtnse  to 
the  serious  problem  of  drug  abuse  in  this 
country. 

We  in  no  way  will  interfere  with  the 
legislative  function  of  any  of  the  seven 
committees  that  we  have  mentioned.  "ITiis 
is  nothing  more  than  an  oversight  and 
an  investigating  committee  reporting 
back  on  an  annual  basis  and  periodically 
to  the  other  seven  committees  and  the 
agencies  in  the  Federal  Government. 

Mr.  RODINO.  The  gentleman  says  that 
the  committee  would  report  on  an  annual 
basis.  Would  it  be  the  intention  of  this 
committee  to  report  more  than  on  an 
annual  basis  and  to  keep  the  respective 
legislative  committees  that  have  jurisdic- 
tion in  their  various  areas  informed  as 
to  the  findings  as  the  committee  goes 
along  with  its  investigation? 

Mr.  MURPHY  of  Illinois.  The  gentle- 
man is  absolutely  correct.  The  Speaker 
will,  as  I  understand  it,  appoint  members 
from  these  various  legislative  committees 
who,  in  turn,  will  be  sitting  and  inves- 
tigating along  with  the  other  members; 
and  they,  in  turn,  can  go  back,  along  with 


the  chairman  of  the  committee  and  the 
committee  itself,  to  these  legislative  com- 
mittees with  their  findings,  and  then  let 
the  legislative  committees  come  up  with 
the  ideas  for  recommendations  and 
legislation. 

Mr.  RODINO.  Mr.  Speaker,  I  thank  the 
gentleman  from  Illinois  (Mr.  Murphy) 
for  his  response,  and  I  support  House 
Resolution  1350.  It  is  my  deep  conviction 
that  the  problems  posed  in  America  by 
narcotics  trafficking  and  addiction  place 
a  special  burden  upon  the  Congress. 

For  a  great  many  years,  we  in  Govern- 
ment have  decried  the  dangers  posed  by 
narcotics,  yet  we  have  failed  to  act  in 
a  systematic,  coordinated  fashion.  The 
results  have  not  satisfied  any  of  us. 

This  fact  alone  is  enough  to  justify  the 
extraordinary  step  of  creating  a  select 
committee  of  the  House  to  focus  our  best 
efforts  upon  this  terrible  and  crippling 
national  problem. 

But  when  the  costs  in  human  lives 
and  suffering  are  added — together  with 
the  monetary  losses  each  year — the  need 
becomes  still  more  apparent. 

An  estimated  $10  billion  or  more  is 
spent  or  lost  each  year  through  law  en- 
forcement, addict  treatment  or  crime 
directly  resulting  from  narcotics  abuse. 

Millions  of  persons  have  suffered  di- 
rectly or  Indirectly  because  of  drugs. 

And  while  this  toll  has  inexorably  in- 
creased. Government  and  private  agen- 
cies alike  have  conducted  long  debates  on 
what  should  be  done.  Too  often,  not 
enough  has  been  done.  Worst  of  all.  no 
consensus  has  emerged  that  can  be  pur- 
sued diligently  and  effectively  by  those 
dedicated  to  the  reduction  of  drug  addic- 
tion and  its  related  problems. 

I  believe  that  this  select  committee 
is  a  proper  beginning  to  acquire  hard 
facts,  formulate  solid  ideas  and  reach  a 
real  consensus  that  will  at  last  improve 
what  until  now  has  been  a  frustrating 
imdertaking. 

A  great  many  proposals  exist  for  com- 
bating various  aspects  of  the  narcotics 
problem.  These  should  be  evaluated  care- 
fully and  dispassionately.  Much  remains 
to  be  learned  about  the  nature  of  addic- 
tion and  about  the  criminal  activity  it 
causes.  Much  remains  to  be  done  about 
the  production  of  opium  abroad,  about 
its  refinement  into  heroin  and  about  its 
smuggling  into  the  United  States. 

These  are  questions  that  cannot  be 
addressed  separately.  They  must  be  con- 
sidered as  part  of  an  overall  crisis  that 
threatens  the  welfare  of  a  great  many 
Americans. 

I  know  that  the  distinguished  gentle- 
man from  New  York  (Mr.  Wolff)  and 
those  who  have  worked  diligently  with 
him  in  the  preparation  of  this  legisla- 
tion feel  that  the  responsibility  rests  with 
the  Congress.  I  join  them  in  that  convic- 
tion and  I  urge  the  adoption  of  the  bill. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  appreciate  the  gentleman's  remarks. 

Mr.  BAUMAN.  Mr.  Speaker,  will  the 
gentlemanyleld  for  a  question? 

Mr.  MURPHY  of  Illinois.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  do  not  think  that  any  Member  of 


the  House  would  disagree  that  there  is  a 
grave  need  to  solve  the  problems  of  drug 
abuse  that  this  committee  intends  to  ad- 
dress in  its  deliberations.  However,  I  do 
want  to  ask  the  gentleman  a  few  ques- 
tions about  the  committee. 

In  section  3,  on  page  3,  the  select  com- 
mittee or  any  of  its  subcommittees  is 
given  unlimited  power  to  sit  and  act  at 
such  time  and  places  as  it  considers  ap- 
propriate, whether  the  House  is  sitting 
or  not. 

Does  that  provision  waive  the  prohibi- 
tion against  sitting  during  the  5-minute 
rule  and  what  would  be  the  reason  for 
doing  that? 

Mr.  MURPHY  of  Dlinois.  Because  this 
committee  is  not  a  legislative  committee, 
I  would  say  to  the  genteman  from  Mary- 
land, that  rule  would  not  apply,  I  be- 
lieve it  is  covered  by  the  fact  that  it  is 
not  a  legislative  committee. 

Mr.  BAUMAN.  So  that  the  intention  is 
to  at  least  place  that  power  in  this  com- 
mittee to  sit  during  such  times? 

Mr.  MURPHY  of  Illinois.  To  conduct 
its  own  investigations. 

Mr.  BAUMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  that  response. 

Then,  on  page  4,  in  section  (d)  this  se- 
lect committee  is  given  power  to  engage 
in  unlimited  travel  as  they  may  consider 
necessary  to  conduct  their  own  investi- 
gations. Does  this  contemplate  interna- 
tional, foreign  travel,  at  the  discretion  of 
the  committee,  without  any  limitation? 

Mr.  MURPHY  of  Illinois.  I  would  say 
yes  to  the  gentleman  from  Maryland. 
The  resolution  anticipates  that  type  of 
travel.  Approval  would  be  at  the  discre- 
tion of  the  chairman  of  the  committee. 

I  believe  it  is  also  true  that  the  com- 
mittee intends  to  travel  to  various  cities 
and  towns  around  the  country  where  this 
drug  problem  has  become  a  scourge.  We 
want  to  hear  what  the  experts  along  the 
Mexican-American  border  have  to  say 
about  it.  We  want  to  hear  what  the  prob- 
lems are  regarding  influx  into  our  major 
cities  of  Mexican  brown  heroin.  To  re- 
peat what  I  noted  earlier,  an  extensive 
investigation  is  contemplated,  and  along 
with  that  would  be  some  travel. 

Mr.  BAUMAN.  I  assume  that  would  in- 
clude international  travel  as  well? 

Mr.  MURPHY  of  Illinois.  I  would  again 
say  yes  to  the  gentlem.an  from  Maryland 

Mr.  BAUMAN.  Did  the  Committee  on 
Rules  hear  testimony  as  to  what  ac- 
counting procedures  and  reporting  would 
be  required  for  this  select  committee? 
Would  it  report  under  the  normal  pro- 
cedures? 

Mr.  MURPHY  of  Illinois.  It  would  re- 
port imder  the  normal  procedures  and 
would  have  to  go  to  the  Committee  on 
House  Administration  for  Its  fimding,  as 
would  any  other  committee. 

Mr.  BAUMAN.  I  thank  the  gentleman 
from  Illinois  for  that  answer. 

Lastly,  Mr.  Speaker,  in  section  4,  the 
committee  Is  given  complete  and  un- 
limited power  to  employ  and  flx  the  com- 
pensation of  a  number  of  different  types 
of  employees  that  are  described  here, 
consultants,  attorneys,  investigators,  and 
so  forth.  Was  there  any  testimony  given 
whatsoever  about  the  number  of  staff 
members  that  would  be  required  in  view 
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of  the  fact  that  there  are  seven  other 
standing  committees  involved  with  staff 
members  who  have  expertise? 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
it  is  contemplated  that  this  committee 
will  draw  heavily  upon  the  expertise  of 
members  and  staffs  of  existing  commit- 
tees, which  is  the  reason  why  we  mention 
them  in  the  resolution. 

To  begin  with,  on  the  Conunittee  on 
International  Relations  there  is  a  man 
by  the  name  of  Mr.  Jack  Brady  who  is 
an  acknowledged  expert  on  international 
narcotics  abuse.  Additionally,  the  De- 
partment of  State  is  lending  us  for  a 
time  Mr.  Fred  Plott  who  has  done  exten- 
sive work  in  tliis  area.  We  contemplate 
having  other  salaries  picked  up  by  the 
select  committee  as  well.  There  is  con- 
templated a  salary  limitation. 

Mr.  BAUMAN.  Does  the  gentleman 
from  Illinois  have  any  figiires  as  to  the 
total  nvunber  of  staff  the  committee 
woiild  have? 

Mr.  MURPHY  of  Illinois.  We  antici- 
pate a  minimum  number  of  staff.  For 
this  year  we  are  asking  $100,000  for  total 
expenses. 

Mr.  BAUMAN.  How  many  staff  mem- 
bers would  that  cover? 

Mr.  MURPHY  of  Illinois.  I  would  yield 
to  the  gentleman  frofti  New  York  fMr. 
Wolff)  to  reply  to  your  question. 

Mr.  WOLFF.  Probably  somewhere  in 
the  neighborhood  of  five,  and  that  would 
Include,  as  well,  all  travel  expense  and 
other  needed  expenses  for  reporting,  and 
so  forth. 

Mr.  MURPHY  of  Illinois.  I  appreciate 
the  concern  of  the  gentleman  from 
Maryland.  He  has  worked  long  and  hard 
in  this  field  of  narcotics.  I  might  add 
that  I  have  a  member  on  my  staff  who  is 
familiar  with  this  problem.  Also  the 
gentlemen  from  New  York  (Mr.  Badillo 
and  Mr.  Wolff)  as  weU  as  the  chairman 
of  the  Committee  on  the  Judiciary,  the 
gentleman  from  New  Jersey  <Mr. 
RoDiNo)  and  many,  many  others  have 
staffers  who  are  narcotics  experts.  We 
expect  to  call  on  these  people,  as  well  as 
their  staffs  in  order  to  help  us  in  this 
matter. 

Mr.  BAUMAN.  The  gentleman  says 
that  the  budget  that  will  be  requested 
from  the  Committee  on  House  Adminis- 
tration for  the  remainder  of  this  year  is 
$100,000  for  the  approximately  4  or  5 
months  remaining? 

Mr.  MURPHY  of  Illinois.  I  envision  we 
will  not  use  the  entire  amoimt  but  it  will 
carry  over  to  next  year. 

Mr.  BAUMAN.  And  I  assimie  next  year 
the  budget  will  be  $300,000? 

Mr.  MURPHY  of  Illinois.  I  have  no  fig- 
ure in  mind.  If  the  resolution  is  approved 
today,  we  are  going  to  sit  down  to  discuss 
it  and  I  assure  the  gentleman  the  com- 
mittee's expenses  will  be  held  to  a  mini- 
mum cost. 
Mr.  BAUMAN.  I  thank  the  gentleman. 
Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
wHl  the  gentleman  yield? 

Mr.  MURPHY  of  Illinois.  I  yield  to  the 
gentleman  f  rwn  Indiana. 

Mr.  MYERS  of  Indiana.  I  thank  the 
gentleman  for  yielding. 

The  gentleman  from  Illinois  has  been 
using  "we"  and  "us."  It  is  my  under- 
standing the  committee  has  not  been  ap- 


pointed yet.  Is  the  gentleman  a  member 
of  this  committee  already? 

Mr.  MURPHY  of  Illinois.  No,  not  to  my 
knowledge.  I  use  the  pronoims  "we"  and 
"us"  in  a  collective  sense,  meaning  the 
House  of  Representatives. 

Mr.  ADDABBO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  Illinois.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman  from  Maryland  has 
raised  a  question  of  cost.  This  Congress 
passed  recently  the  Drug  Abuse  Policy 
Act  and  thereby  included  within  the  Ad- 
ministration— and  we  appropriated 
$250,000 — that  Commission  which  only 
envisioned  possibly  two  or  three  or  maybe 
five  staff,  and  we  have  already  been  ad- 
vised it  will  probably  cost  about  $2  mil- 
lion for  them  to  operate  that  Commission 
within  the  Administration.  This  select 
committee,  which  I  commend  the  gentle- 
man in  the  well  for  sponsoring,  will  give 
the  Congress  the  same  opportunity  we 
are  giving  to  the  Administration.  The 
coordination  of  aU  of  these  programs  on 
the  Administration  right  now  has  prolif- 
erated in  over  seven  different  places.  We 
cannot  put  our  finger  on  where  policy 
is  or  how  policy  is  to  be  made  in  the  Ad- 
ministration, so  we  adopted  in  this  Con- 
gress the  Drug  Abuse  Policy  Act  and  have 
funded  it,  so  this  will  be  the  counterpart 
within  the  House  to  work  to  finally  find 
out  how  and  where  we  are  going  to  go 
to  finally  win  the  battle  against  this  can- 
cer which  is  destroying  this  Nation — 
narcotics. 

Mr.  MURPHY  of  Illinois.  I  appreciate 
the  gentleman's  remarks. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  resolution  before  us. 
House  Resolution  1350,  has  been  read 
and  very  well  explained  by  the  gentle- 
man from  Illinois.  It  provides  for  the 
establishment  of  a  Select  Committee  on 
Narcotics  Abuse  and  Control  to  be  com- 
posed of  18  Members  appointed  by  the 
Speaker.  At  least  one  Member  of  the  se- 
lect committee  will  be  chosen  from  each 
of  seven  House  committees  listed  and 
read. 

I  might  say,  Mr.  Speaker,  several  peo- 
ple have  asked  about  this.  This  original 
jurisdiction  resolution  establishing  the 
select  committee  from  the  Committe  on 
Rules  will  be  handled  something  like  a 
rule  and  will  not  be  subject  to  amend- 
ment. I  would  like  also  to  take  the  op- 
portunity to  join  with  my  other  col- 
leagues in  commending  the  gentlemen 
from  New  York,  Mr.  Wolff.  Mr.  Rangel, 
and  Mr.  Oilman,  and  the  gentleman  from 
Florida  (Mr.  Botike)  for  their  efforts 
and  leadership  in  bringing  this  matter 
to  the  attention  of  the  House.  I  think 
it  also  is  of  Interest  that  the  Committee 
on  Rules  does  not  very  often  report  out 
a  resolution  providing  for  such  select 
committees,  and  I  think  that  that  Indi- 
cates, and  the  testimony  In  the  Com- 
mittee on  Rules  did  show,  that  there  was 
very  active  and  aggressive  support  for 
this  resolution,  and  that  it  Is  something 
that  is  really  needed,  and  something  that 
the  Members  are  generally  concerned 
about. 


While  this  select  committee  will  not 
have  legislative  jurisdiction,  it  may  con- 
duct a  study  of  narcotics  abuse  and  con- 
trol problems  and  review  any  executive 
branch  recommendations  relating  to  any 
narcotics  abuse  and  control  programs. 
In  carrying  out  these  functions,  the  se- 
lect committee  may  issue  subpenas  for 
witnesses  and  documents,  and  it  may 
conduct  field  trips. 

With  respect  to  the  question  of  the 
gentleman  from  Maryland,  I  think, 
obviously,  there  should  be  some  field 
hearings  on  this  matter,  because  it  is 
something  that  affects  all  of  the  country. 
Regardless  of  whether  it  is  north,  south, 
or  at  the  borders,  it  is  something  that 
affects  us  all,  and  we  cannot  really  tell 
at  this  point  how  much  money  will  be 
needed  for  those  field  hearings.  I  think 
we  have  to  wait  and  look  and  see  where 
we  have  to  have  them.  We  have  to  select 
these  areas  carefully. 

The  results  of  the  investigation  are 
to  be  made  available  to  the  House,  and 
the  select  committee  is  directed  also  to 
make  annual  reports. 

It  has  already  been  pointed  out  that 
220  Members  of  the  House  have  joined 
in  sponsoring  this  or  a  similar  resolu- 
tion. It  is  designed  to  help  coordinate 
congressional  policy  in  fighting  drug 
abuse.  I  think  if  the  Members  will  look 
at  the  record,  it  will  be  obvious  that  there 
has  been  some  overlapping  of  jurisdic- 
tion and  as  a  result  of  that,  not  enough 
effort  and  not  enough  legislation  has 
been  directed  at  trying  to  deal  with  this 
problem.  There  has  been  a  lot  of  talk 
about  it  during  the  4  years  I  have  been 
a  Member  of  Congress.  It  is  time  we 
have  some  coordinated  efforts  to  look  at 
what  the  problems  are  and  where  they 
are  and  make  recommendations. 

This  resolution  to  create  the  select 
committee  Is  designed  to  help  coordinate 
congressional  policy  in  fighting  drug 
abuse  and  reducing  the  estimated  $17 
billion  annual  drug-related  crime  costs 
presently  being  paid  by  American  tax- 
payers. 

I  strongly  support  this  resolution,  and 
I  hope  we  will  proceed  to  its  swift  adop- 
tion. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Illinois  (Mr.  Railsback)  . 
Mr.  RAILSBACK.  Mr.  Speaker,  as 
America  enters  a  third  century  of  na- 
tionhood, she  finds  herself  facing  prob- 
lems of  a  nature  and  complexity  never 
dreamt  of  by  her  early  citizens.  Of  ne- 
cessity, over  the  years  the  scope  of  in- 
terest of  the  Federal  Government — and, 
concomitantly,  of  Congress — has  greatly 
expanded.  Also  of  necessity,  certain  in- 
terests have  come  to  demand  a  highly 
specialized  and  focused  effort.  This  fact 
also  is  reflected  both  in  the  structure  of 
the  executive  branch  and  in  the  orga- 
nization of  the  two  legislative  Chambers. 
It  goes  without  saying  that  Madison  or 
Adams  would  find  themselves  bewildered 
by  the  maze  of  activities  in  which  the 
national  Government  is  Involved  today. 
The  growing  notion  of  what  is  appro- 
priately a  matter  of  Federal  Interest  has 
taken  us,  in  the  present  century,  into  the 
field  of  so-called  social  problems — those 
areas  where  results  are  often  the  most 
difficult  to  achieve,  and  therefore,  areas 
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highly  frustrating  to  an  action-oriented 
people  like  ourselves.  The  brute  facts  of 
endemic  poverty,  of  vice,  of  human  weak- 
ness, and  of  human  aggression  would  in 
themselves  be  nothing  unfamiliar  to  the 
Foimdlng  Fathers;  the  great  difference 
lies,  of  course,  in  the  change  in  our  per- 
ception of  what  goverpment  can  and 
should  do. 

This  central  question  of  the  role  of 
government  has  been  sharply  debated  by 
American  political  parties  and  political 
philosophers  since  colonial  days — a  de- 
bate itself  inherited  from  the  European 
world  out  of  which  those  colonies 
emerged.  In  our  times,  however,  a  con- 
sensus has  been  achieved,  among  the  ma- 
jority of  U.S.  citizens,  that  there  are  cer- 
tain areas,  even  of  the  so-called  social 
problem  variety,  that  require  Govern- 
ment intervention.  Moreover,  there  is 
also  a  consensus  that  some  of  these 
problems  are  of  such  a  nature  and  sig- 
nificance that  Federal  attention  is  de- 
manded. The  resort  by  large  numbers  of 
Americans  to  nonmedical  and  habitual 
use  of  narcotics  and  other  dangerous 
drugs  is  such  a  problem. 

The  Federal  Government  took  an  early 
lead  in  attempts  to  control  a  narcotics 
abuse  menace  that  surfaced  in  this  coun- 
try during  the  years  following  the  Civil 
War.  Not  only  were  a  number  of  medical 
morphine  addicts  produced  by  the  war, 
a  time  when  the  hypodermic  needle  first 
was  widely  employed  in  the  treatment 
of  sick  and  wounded  soldiers,  but  during 
the  post-wsr  years  the  patent  medicine 
industry  flourished,  and  many  of  those 
medicines  contained  some  narcotic  in- 
gredient. The  first  attempt  by  Washing- 
ton to  curb  the  spread  of  what  was  quick- 
ly recognized  as  a  threat  of  potentially 
great  dimensions  took  place  In  1870, 
when  a  duty  of  $1  per  poimd  was  placed 
upon  the  importation  of  raw  opium,  and 
$6  per  pound  on  smoking  opium. 

A  series  of  enactments  from  1880  imtil 
1914  testifies  to  the  growing  concern  of 
the  country  and  of  Congress  over  the 
drug  threat,  and  in  the  latter  year  the 
Harrison  Narcotics  Act  was  enacted  for 
the  strict  regulation  of  narcotics,  with 
the  intent  of  limiting  usage  strictly  to 
medical  purposes.  The  Federal  interest 
expanded  in  character  In  the  late  twen- 
ties when  Congress  voted  to  establish  two 
narcotic  "farms"  for  addict  treatment, 
the  institutions  at  Lexington,  Ky..  and 
Fort  Worth,  Tex.,  which  were  to  become 
the  principal  centers  in  the  country  for 
this  purpose. 

Without  belaboring  the  point,  I  wish  to 
point  out  that  over  the  years  the  Federal 
role  has  been  extended  continually  until 
today  it  would  be  difficult  if  not  impossi- 
ble to  name  a  mode  of  drug  abuse  control 
that  is  not  carried  out  or  funded  by  the 
U.S.  Government.  This  fact  reflects  the 
genuine  anxiety  that  the  drug  abuse 
problem  generates  hi  the  American  peo- 
ple, and  the  widespread  perception  that 
It  constitutes  a  menace  of  national  pro- 
portions. 

It  Is  Interesting  to  note  that  although 
the  President's  budget  for  fiscal  year  1977 
proposed  the  consolidation  of  many  cate- 
gorical health  service  programs  into  a 


program  of  bloc  grants  to  the  States,  the 
activities  of  the  National  Institute  on 
Drug  Abuse  were  a  significant  exception. 
Thus,  even  to  an  administraticjn  loyal  to 
the  philosophy  of  the  "new  federalism," 
there  are  reasons  for  a  special  Federal 
concern  for,  and  direct  actions  to  allevi- 
ate, the  problem  of  drug  abuse. 

There  may  come  a  day  when  the  Fed- 
eral Government  can  retire  from  some  of 
the  efforts  it  has  undertaken  to  control 
the  misuse' of  drugs,  but  that  time  has 
obviously  not  been  reached.  As  everybody 
knows,  there  for  a  while,  in  1972  and 
1973,  we  thought  the  worst  of  our  heroin 
epidemic  was  over  and  that  the  problem 
would  gradually  fade  away.  As  everybody 
also  knows,  our  optimism  was  misplaced. 
Instead,  after  what  does  indeed  appear 
to  have  been  a  bona  fide  decrease  in  the 
use  of  the  principal  target  drug,  heroin. 
In  certain  metropolitan  areas,  an  increase 
of  usage  appeared  in  our  middle-size  and 
smaller  cities,  following  a  typical  pattern 
In  the  diffusion  of  social  developments. 
And  subsequently,  as  Mexican  heroin  en- 
tered the  coimtry  in  increasing  quanti- 
ties, addition  again  sharply  increased — 
from  all  available  indicators — in  those 
very  metropolitan  areas  where  our  earlier 
successes  had  given  us  so  much  cause  for 
hope. 

The  pattern  shown  by  the  heroin  user 
estimates  of  the  National  Institute  on 
Drug  Abuse  tell  the  simple  story  of  a  suc- 
cess followed  by  backtracking.  In  1971 
there  were  between  500,000  and  600,000 
daily  heroin  users  in  the  country.  By 
1973.  apparently  through  a  broad  com- 
bination of  factors,  this  number  had  been 
reduced  dramatically  to  the  range  of 
200,000  to  300,000.  Today,  however,  3 
years  later,  the  estimate  had  climbed 
sharply  back  up,  to  the  level  of  300,000 
to  400,000.  There  is  good  reason  to  fear 
that  we  may  altogether  lose  the  great 
gains  of  the  early  seventies. 

The  reasons  for  the  abuse  of  heroin, 
and  a  number  of  other  dangerous  drugs 
as  well,  are  many  and  complex,  and  the 
approaches  to  prevention  and  control  are 
likewise.  This  fact  has  been  refiected  not 
only  In  the  organization  of  the  executive 
branch  efforts  but  also  in  the  widespread 
jurisdiction  over  drug  matters  within  the 
Congress.  Some  seven  House  committees 
have  official  authority  over  laws  or  activi- 
ties in  this  field,  and  a  number  of  other 
committees  have  from  time  to  time  be- 
come Involved  in  some  aspect  of  the  issue. 

A  proliferation  of  jurisdiction  over 
drug  abuse  matters  is  unavoidable  and 
not  necessarily  undesirable.  At  the  same 
time,  because  no  one  congressional  group 
manages  to  look  at  the  problem  as  a 
whole,  or  perspective  has  suffered.  With 
the  ominous  reversal  of  the  once  favor- 
able trends  In  heroin  use.  the  substance 
of  greatest  concern,  the  time  has  come  to 
rectify  that  situation.  For  this  reason.  I 
support  the  resolution  to  establish  a  Se- 
lect Committee  on  Narcotics  Abuse  and 
Control,  House  Resolution  1350,  and  rec- 
ommend Its  adoption  by  the  House. 

Mr.  McCLORY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Illinois. 


Mr.  McCLORY.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  join  in  expressing  support 
for  this  legislation.  I  am  very  proud  to 
be  a  cosponsor. 

I  would  like  to  compliment  the  same 
Individuals  who  have  been  complimented 
earlier. 

I  would  merely  state  further  that  this 
is  an  area  where  there  is  an  urgent  need 
for  coordination  in  bringing  numerous 
disciplines  and  interests  to  focus  on  this 
agonizing  problem.  I  hope  this  resolution 
will  be  quickly  approved  so  that  the  se- 
lect committee  can  get  on  its  way  to  deal 
with  this  acute  problem. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  gentleman  from  Florida  (Mr. 
Burke)  . 

Mr.  BURKE  of  Florida.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  1350,  which  will, 
if  passed,  provide  for  the  establishment 
of  a  Select  Committee  on  Narcotics  Abuse 
and  Control. 

When,  Congressman  Wolff  first  talked 
to  me  about  this  bill  I  became  an  en- 
thusiastic cosponsor,  and  would  like  to 
commend  him  for  his  leadership  and  for 
his  efforts  in  the  past,  and  now,  in  his 
fight  against  the  Illegal  trafficking  In 
narcotics. 

As  a  member  of  the  Ad  Hoc  Committee 
on  Narcotics  Abuse  and  Control,  I  have 
traveled  with  Mr.  Wolff  and  Mr.  Mor- 
gan Murphy  and  others  to  Asia  and  Eu- 
rope. I  have  seen  where  the  opium  pop- 
pies are  raised  and  I  also  talked  to  drug 
enforcement  officers  in  many  countries — 
including  some  here  at  home.  We  have 
seen  the  problems  here  at  home,  also. 
Here  there  are  some  who  believe  that,  if 
we  close  our  eyes,  that  the  drug  prob- 
lems will  go  away.  There  are  some  who 
think  that  the  Illegal  sale  and  use  of 
drugs  Is  on  the  decline.  The  truth  is  that 
they  are  wrong.  The  truth  Is — that  Is, 
the  drug  problem  is  bigger  now  than  ever. 

Mr.  Speaker,  if  we  are  to  reduce  the 
flow  of  illegal  drugs  into  our  Nation  we 
must  be  able  to  stop  them  at  the  source. 
Today  we  are  battling  a  cruel  enemy: 
Powerful,  unscrupulous,  and  deadly.  This 
enemy  in  its  thirst  for  money  and  power 
cares  nothing  about  the  safety  or  the 
lives  of  our  people,  young  or  old.  This 
enemy  cares  nothing  for  our  creed  of 
our  people  as  stated  in  our  Constitution, 
namely  our  right  to  life,  liberty,  and 
property. 

This  enemy  has  for  too  long  now  put 
himself  above  the  law. 

Mr.  Speaker,  this  enemy  presents  to 
the  American  people  a  threat  so  deadly 
that  it  strikes  at  the  very  fibers  of  our 
national  existence.  This  enemy  is  illusive, 
yet  it  Is  so  pitiless  and  so  ruthless  that 
the  life  of  the  individual  and  our  social 
and  Institutional  structures  can  be  de- 
stroyed if  we  do  not  destroy  It.  This 
enemy  lurks  behind  the  innocuous  title 
of  "drug  abuse"  because  the  history  of 
drug  abuse  is  a  stained  slaughter  bench 
of  destroyed  lives  and  families,  as  well 
as  the  destroyed  hopes  and  dreams  of 
those  whose  lives  have  been  touched  by 
the  tragedy  of  this  curse  to  us  all. 
We  must  now  meet  this  enemy  in 
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mortal  combat  and  we  must  destroy  it. 
Declaring  war  is  not  enough.^ 

We  in  the  Congress  must  inform  the 
public  of  the  need  of  their  support.  By 
adopting  this  resolution  creating  a  select 
committee  we  would  be  better  able  to 
coordinate  our  national  effort  in  this 
regard. 

As  our  colleague  Mr.  Morgan  Murphy 
pointed  out,  there  is  no  congressional 
forum  where  agency  representatives  can 
go  beyond  the  narrow  jurisdictions  of 
the  present  committees  and  talk  about 
the  drug  problem  in  the  broad  context 
necessary. 

Today  the  seven  standing  committees 
In  the  House  that  have  jurisdiction  over 
tills  subject  cannot  adequately  coordi- 
nate either  their  efforts  or  their  findings 
properly  no  matter  how  well  they  func- 
tion. It  is  my  conviction  that  a  select 
committee  as  suggested  by  H.R.  1350 
will  give  more  coordination  to  our  efforts 
to  fight  the  illegal  traffic  and  abuse  in 
the  use  of  drugs. 

I  urge  you  to  vote  in  favor  of  this  bill. 
This  committee.  I  feel,  will  not  work  at 
ends  detrimental  to  the  standing  com- 
mittees now  having  jurisdiction  in  this 
field,  but  should  work  in  a  manner  which 
will  coordinate  their  efforts. 

Mr.  Speaker,  again  I  would  like  to  com- 
mend the  gentleman  from  New  York  i  Mr. 
Wolff)  ,  the  gentleman  from  Illinois  (Mr. 
Mttrphy)  ,  the  gentleman  from  New  York 
(Mr.  Ranged,  and  the  gentleman  from 
New  York  (Mr.  Oilman)  who  have  so 
diligently  worked  for  their  interest  in 
this  bill  in  order  to  help  fight  this  prob- 
lem. 

I  would  like  to  mention  the  time  when 
I  was  in  a  committee  meeting  and  had 
the  opportunity  of  hearing  the  testimony 
of  the  gentleman  from  New  York  (Mr. 
Rangel>  .  I  think  his  testimony  somewhat 
opened  my  eyes  to  the  idea  of  the  broad 
scope  of  the  illegal  drug  traffic  and  what 
it  is  doing  to  the  American  people.  It  is 
not  something  just  happening  in  small 
isolated  neighborhoods.  It  is  not  provin- 
cial matter.  It  is  a  matter  that  must  be 
taken  care  of  in  a  broad  scope  and  at- 
tacked from  all  side. 

Mr.  Speaker,  for  these  reasons.  I  urge 
support  of  my  colleagues  for  this  legisla- 
tion. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  New  York 
(Mr.  Oilman  I. 

Mr,  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  as  a 
cosponsor  of  House  Resolution  1350.  es- 
tablishing a  Select  Committee  on  Nar- 
cotics! Abuse  and  Control,  I  would  like  to 
note  the  dedicated  efforts  of  my  distin- 
guished colleague,  the  gentleman  from 
New  York  (Mr.  Wolff)  in  his'continuing 
iflght ;  against  narcotic  trafficking  and 
atoaseii,  along  with  the  gentleman  from 
New  York  (Mr.  Rangel),  the  gentleman 
from  |New  Jersey  (Mr.  Rodino)  ,  the  gen- 
tlemajn  from  Illinois  (Mr.  MtrePHv),  and 
the  gentleman  from  Florida  (Mr.  Burke)  . 
As  the  main  sponsor  of  this  resolution 
and  ajs  chairman  of  the  Ad  Hoc  Subcom- 
mittee on  International  Narcotics  Con- 
trol, df  which  I  am  pleased  to  be  a  mem- 
ber, the  gentleman  from  New  York  has 
also  been  instrumental  in  articulating 
the  need  to  centralize  the  work  of  the 


seven  congressional  committees  exercis- 
ing jurisdiction  over  the  multifaceted 
problem  of  drug  abuse  and  control. 

Mr.  Speaker,  the  essence  of  House 
Resolution  1350  Is  to  coordinate,  not  to 
legislate,  the  work  of  the  following  seven 
committees:  Armed  Services,  Oovem- 
ment  Operations,  International  Rela- 
tions. Interstate  and  Foreign  Commerce, 
Judiciary,  Merchant  Marine  and  Fish- 
eries, and  Ways  and  Means,  one  member 
of  each  of  these  committees  having  dis- 
parate interests  in  narcotics  being  ap- 
pointed to  serve  on  the  select  committee, 
and  to  develop  a  comprehensive  study 
and  review  of  the  problems  of  narcotics 
abuse  and  control.  This  would  include 
reviewing  the  recommendations  made  by 
the  President  and  the  programs  and 
policies  of  any  department  or  agency  of 
the  executive  branch  of  the  Federal 
Oovernment. 

The  fact  that  seven  congressional 
committees  and  17  different  Federal 
departments  and  agencies  administer  a 
plethora  of  narcotic  programs  and  poli- 
cies— at  best  a  disjointed  and  fragmented 
approach  to  the  drug  problem — indicates 
that  the  growth  of  narcotics  abuse  has 
outpaced  our  efforts  to  control  it  and 
that  we  need  an  effective  oversight  body 
to  provide  the  necessary  congressional 
action  and  coordination  to  help  fight  this 
war  on  drugs. 

Furthermore,  such  a  congressional 
commission  could  conduct  a  comprehen- 
sive study  and  review  of  the  problems 
emanating  from  drug  trafficking  and 
drug  abuse.  Through  such  studies  on  the 
problems  of  controlling  drugs,  eradicat- 
ing foreign  sources,  and  interdicting 
narcotics  traffic  we  will  be  able  to  better 
coordinate  our  national  effort  to  stamp 
out  this  evU. 

Mr.  Speaker,  in  support  of  this  meas- 
ure, I  recently  received  correspondence 
from  Sterling  Johnson,  Jr.,  New  York 
City's  special  narcotics  prosecutor, 
stating: 

I  was  delighted  to  hear  of  the  plans  by 
Congress  to  create  a  Select  House  Committee 
to  oversee  Government  activity  In  the  nar- 
cotics enforcement  area. 

Drug  abuse.  In  this  country  and  especially 
In  New  York  is  escalating  at  an  alarming  rate. 
Pushers  have  put  brand  names  on  heroin  and 
it  Is  as  easy  to  purchase  drugs  In  New  York 
as  It  Is  to  buy  bread  In  a  supermarket. 

Because  the  problem  Is  so  large  and  com- 
plex, enforcement  must  coordinate  Us  attack 
on  the  problem.  Presently,  there  are  many 
agencies  Involved  in  the  war  on  drugs.  At 
times,  because  of  the  lack  of  coordination, 
some  violators  escape  arrest  and  prosecution. 

The  creation  of  a  Select  House  Committee 
for  narcotics  would  do  much  In  helping  this 
country  solve  what  is  a  very  serious  problem. 

The  nefed  for  estabUshing  this  select 
committee  is  underscored  by  the  grim 
statistics  reporting  that  last  year,  5,000 
Americans,  mostly  youngsters  who  had 
not  reached  their  21st  birthday,  died 
from  drug  overdoses;  that  there  are  over 
500,000  hardcore  drug  addicts  in  the 
United  States;  and  that  drug-related 
crimes  cost  the  American  public  last  year 
an  estimated  S17  billion. 

Mr.  Speaker,  in  the  interest  of  de- 
veloping a  comprehensive  plan  to  com- 
bat narcotics  abuse  and  control  and  in 
eradicating  the  deadly  drugs  that  find 


their  way  into  the  bloodstream  of  him- 
dreds  of  thousands  of  our  Nation's  citi- 
zens, I  urge  my  colleagues  to  support  this 
legislation  and  to  help  stamp  out  the 
evil  that  causes  so  much  suffering  to  so 
many  of  our  citizens. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  OILMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  the  gentleman  men- 
tioned that  the  purpose  of  the  commit- 
tee was  to  coordinate  the  drug  abuse  ju- 
risdiction of  seven  other  committees  in 
the  House.  Does  that  mean  they  will  no 
longer  have  the  jurisdiction  they  now 
have  in  this  area? 

Mr.  OILMAN.  No;  that  is  not  the  in- 
tention. The  intention  of  this  legislation 
is  to  try  to  make  our  fight  against  nar- 
cotics an  overall  planned  and  coordin- 
ated effort.  A  representative  of  each  of 
those  committees  would  serve  on  the 
select  committee,  so  there  would  be  bet- 
ter liaison  in  the  broad  attempts  to 
stamp  out  this  problem  once  and  for  all. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  1  min- 
ute to  the  gentleman  from  Ohio   (Mr. 

OCTYER). 

Mr.  OUYER.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  to  me  and  I  shall 
be  very  brief. 

Having  long  identified  and  associated 
myself  with  the  gentleman  from  New 
York  <Mr.  Wolff)  and  his  colleagues  in 
this  crusade,  I  want  to  rise  in  support 
of  both  the  resolution  and  the  serious 
problem  the  select  committee  will  attack. 

Congressman  Wolff  has  led  an  almost 
one-man  crusade  against  the  narcotic 
traffic  to  almost  every  corner  of  the 
earth.  He  has  followed  the  "heroin  trial" 
from  the  poppy  fields  of  Turkey  and  the 
Oolden  Triangle  of  Asia,  to  the  Mexican 
border  and  the  refineries  of  the  "French 
Connection."  and  even  into  the  veins  of 
youth  on  the  streets  of  New  York. 

The  story  of  illicit  narcotics  is  a  hide- 
ous story  of  addiction  and  death  result- 
ing in  the  destruction  of  bodies,  minds, 
and  souls. 

I  believe  the  creation  of  a  select  com- 
mittee by  this  resolution  today,  Ls  a  land- 
mark in  instituting  a  battle  and  a  plan 
for  saving  the  lives  of  young  and  old 
alike  from  this  traffic  of  addiction,  mis- 
ery, desolation,  and  death.  I  commend  all 
who  sponsored  the  resolution  and  pledge 
my  full  support  by  percept  and  action. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  3  min- 
utes t'  the  gentleman  from  Ohio  (Mr. 
Vanik)  . 

Mr.  VANIK.  Mr.  Speaker,  as  a  co- 
sponsor  of  the  resolution,  I  am  pleased 
to  support  the  gentleman  from  New 
York  (Mr.  Wolff). 

As  chairman  of  the  Ways  and  Means 
Oversight  Subcommittee.  I  have  had  the 
opportunity  during  recent  months  to 
study  the  administration's  efforts  against 
organized  crime  and  major  narcotics 
traffickers. 

There  are  two  main  aspects  to  narcot- 
ics trafficking:  There  is  the  man  on  the 
street  who  sells  drugs,  and  there  is  the 
organized  crime  figure  who  never  touches 
the  hard  drugs,  but  merely  sits  back  and 
rakes  off  millions  in  his  role  as  middle- 
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man.  It  is  almost  impossible  for  general 
law  enforcement  agencies  to  touch  these 
hidden  forces.  The  only  effective  way 
that  these  people  can  be  brought  to  jus- 
tice is  through  the  tax  laws  and  the  al- 
most universal  failure  of  drug  traffickers 
to  accurately  comply  with  the  Internal 
Revenue  Service  requirements. 

Therefore,  if  we  ever  hope  to  stop  the 
flow  of  hard  drugs  in  this  country,  we 
must  wipe  out  the  middleman,  the  Im- 
porters, the  financiers  of  this  "industry." 
How  well  is  the  Internal  Revenue  Serv- 
ice carrying  out  this  vital  mission?  Ev- 
erjone  knows  that  the  President  has  an- 
nounced a  major  new  tax  enforcement 
program  aimed  against  drug  traffickers. 
Unfortunately,  Treasury  and  the  IRS  are 
totally  ignoring  the  Presidential  and  con- 
gressional policy  of  seeking  convictions 
against  the  major  narcotics  wholesalers. 
While  President  Ford's  sentiments  as 
expressed  in  his  message  of  April  27  are 
laudable,  apparently  he  has  no  control 
over  the  bureaucracy. 

In  1971.  the  IRS  did  set  up  a  narcotics 
traffickers  tax  program  to  accomplish 
the  very  mission  that  Mr.  Ford  now  wish- 
es to  accomplish.  But  that  program  was 
merged  out  of  existence  by  the  IRS  on 
July  1.  1975.  And  funds  specifically  re- 
quested of  Congress  for  this  program 
were  diverted  to  other  IRS  programs. 

As  a  result,  under  this  administration, 
tax  and  penalty  recommendations  have 
fallen  off  dramatically.  For  fiscal  year 
1974,  almost  $70  million  in  taxes  and 
penalties  were  proposed  against  narcotics 
traffickers.  Less  than  $10  million  have 
been  proposed  against  narcotics  traffick- 
ers for  the  first  9  months  of  this  fiscal 
year.  If  the  narcotics  traffickers  lax  pro- 
gram was  not  killed  by  recent  policies,  it 
was  certainly  maimed.  As  a  matter  of 
fact,  the  Internal  Revenue  Service  has 
become  so  embarrassed  about  its  criminal 
tax  enforcement  statistics  that  it  stopped 
publishing  its  quarterly  statistics  in  June 
1975. 

The  narcotics  traffickers  tax  pro- 
gram— NTTP — grew  from  outlays  of 
$10.2  million  to  fund  482  positions  in 
fiscal  year  1972  to  outlays  of  $22.5  mU- 
lion  to  fund  913  positions  in  fiscal  year 
1974. 

In  the  last  several  years,  support  for 
the  narcotics  traffickers  tax  program  was 
cut  drastically.  The  amount  claimed  by 
the  IRS  to  have  been  spent  for  this  pro- 
gram fell  by  one-third  in  fiscal  year  1975 
to  only  $15  million  and  598  positions. 
Even  these  reduced  amoimts  were  not 
actually  devoted  to  the  narcotics  traf- 
fickers tax  program.  Inferring  from  the 
productivity  figures  for  the  period,  70 
percent  of  these  claimed  outlays  were 
actually  diverted  to  other  programs.  Only 
181  positions  and  $4.5  million  of  the 
amounts  claimed  to  be  allocated  for  tax 
cases  against  narcotics  traffickers  were 
actually  used  for  that  purpose  in  fiscal 
year  1975. 

There  was  no  separate  NTTP  program 
for  fiscal  year  1976.  Worse  yet,  the  Presi- 
dent's budget  ax  for  fiscal  year  1977 
whacks  a  full  one -third  out  of  the  special 
enforcement  program. 

The  incredible  bureaucratic  failure  is 
the  strongest  argument  I  know  of  for  the 
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creation  of  this  special  committee  to 
study  and  oversee  drug  enforcement 
policies.  There  is  incredible  bureaucratic 
Infighting  in  the  enforcement  of  the 
narcotics  traffickers  tax  program.  Only 
through  active  congressional  oversight 
and  the  work  of  this  select  committee  can 
we  hope  to  make  these  programs  suc- 
cessful. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 

I  yield  such  time  as  he  may  consimie  to 

the  gentleman  from  Texas  (Mr.  Pxckle)  . 

Mr.  PICKLE.  Mr.  Speaker,  I  rise  in 

support  of  this  resolution. 

Mr.  Speaker,  this  resolution  that  we 
are  presently  considering  would,  for  the 
first  time,  coordinate  the  activities  of  the 
House  of  Representatives  to  concentrate 
on  a  very  serious  and  complex  problem 
in  our  society. 

For  the  past  decade,  Americans  have 
seen  the  abuse  of  dangerous  drugs  spread 
to  every  locality,  age  group,  and  eco- 
nomic level  in  our  society.  This  social 
cancer,  which  has  destroyed  countless 
lives  and  broken  many  families,  has  now 
even  become  commonplace  in  our  ele- 
mentary schools. 

■  And,  for  the  past  decade.  Congerss  has 
approached  this  growing  problem  in  a 
fragmented  manner.  The  seven  commit- 
tees that  have  jurisdiction  in  this  area 
cannot  present  a  concerted  program  for 
dealing  with  the  problem  of  drug  abuse. 
This  problem  long  ago  reached  a  magni- 
tude which  could  not  be  handled  by  our 
present  patchwork  process. 

This  resolution  establishing  a  Select 
Committee  on  Narcotics  would  finally 
remedy  this  situation  and  present  a  uni- 
fied approach  to  drug  abuse. 

It  would  be  imrealistic  to  believe  that 
the  vmlawful  sale  and  use  of  narcotics 
could  ever  be  totally  eliminated.  But  we 
cfin  work  toward  reducing  these  crimes 
and  their  effect  on  our  society  by  co- 
ordinating our  Federal  programs. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume  to 
the   gentleman   from   New   York    (Mr. 

SCHEUER). 

Mr.  SCHEUER.  Mr.  Speaker.  I  rise  in 
support  of  this  measure,  which  I  am 
pleased  to  cosponsor,  establishing  a 
Select  Committee  on  Narcotics  Abuse  and 
Control,  and  I  commend  my  colleague 
from  New  York  'Mr.  Wolff)  for  his 
highly  intelligent,  persevering,  and  im- 
tiring  efforts  to  end  trafficking  in  nar- 
cotics. 

I  have  a  long-standing  interest  in  the 
problems  of  addiction  and  drug  abuse 
prevention.  I  have  been  actively  involved 
in  this  area  for  the  past  7  years : 

As  a  member  of  the  Education  and 
Labor  Committee,  I  sponsored  with  our 
colleague  from  Washington,  Mr.  Meeds, 
the  Drug  Abuse  Education  Act  of  1969. 

In  1971  I  was  appointed  as  a  congres- 
sional adviser  to  the  U.S.  delegation  to 
the  International  Psycotropic  Drug  Pro- 
tocol Convention  in  Vienna. 

In  1971,  I  authored  the  original  legis- 
lation to  establish  within  the  Executive 
Ofltce  of  the  President,  an  office  of  drug 
abuse  control  which  later  became  the 
Special  Action  Office  on  Drug  Abuse  Pre- 
vention— SAODAP. 

In  1971,  I  introduced  the  first  legisla- 


tion to  provide  foreign  assistance  for 
crop  substitution  programs  in  opium  pro- 
ducing countries  and,  later  negotiated 
with  the  White  House  to  obtain  a  $35 
million  subsidy  for  Turkish  farmers  to 
enable  them  to  diversify  their  crops  to 
end  their  financial  dependence  on  opi- 
vun  production. 

Most  recently,  I  have  served  on  the 
Interstate  and  Foreign  Commerce  Sub- 
committee on  Health  and  Envirorunent 
which  exercises  jurisdiction  over  some 
aspects  of  the  drug  problem. 

Drug  abuse  continues  to  constitute  a 
serious  menace  to  oiu-  country  and  has 
withstood  the  recent  concerted  efforts  of 
our  drug  abuse  treatment  and  law  en- 
forcement agencies.  In  1970  in  a  speech 
to  the  International  Symposium  on  Drug 
Abuse  at  Ann  Arbor,  Mich..  I  noted  that 
there  were  somewhere  between  200.000 
and  250.000  heroin  addicts  in  the  United 
States.  Six  years  later,  and  3  years 
after  Richard  Nixon  announced  to  a 
White  House  Conference  on  the  heroin 
problem  that  "we  have  turned  the  comer 
on  drug  addiction  in  the  United  States," 
the  number  of  heroin  addicts  has  dou- 
bled— soaring  to  more  than  500,000 — and 
has  shown  no  sign  of  tapering  off.  Nar- 
cotics addiction  is  destroying  our  youth 
and  our  cities.  This  epidemic,  once  re- 
stricted to  the  center  cities  of  large 
metropolitan  areas  is  spreading  to  small- 
er cities  and  towns  and  even  to  some 
rural  areas. 

At  the  same  time  that  there  has  been 
a  shift  in  the  location  of  the  heroin  prob- 
lem, the  composition  of  the  heroin  popu- 
lation has  changed.  Heroin  use  is  grow- 
ing most  rapidly  among  whites,  both 
male  and  female.  In  fact,  today  there  are 
more  white  than  black  addicts  in  this 
country,  though  the  rate  for  blacks  is 
still  somewhat  higher. 

It  is  estimated  that  over  5,000  young 
Americans  die  each  year  because  of  drug 
abuse.  Narcotics  addiction  is  the  cause 
of  more  than  one-half  of  our  street 
crimes — particularly  violent  crimes 
against  people — and  is  overwhelming  our 
police  and  clogging  our  judicial  machin- 
ery. 

Drug-related  crime  costs  Americans 
$17  billion  annually,  despite  the  fact  that 
the  Federal  Government  spends  around 
$750  million  for  control  and  treatment 
of  narcotics.  Robert  DtiPont,  Director  of 
the  National  Institute  on  Drug  Abuse — 
NIDA — admits  that  heroin  use  has  in- 
creased at  a  steady,  though  slow  rate 
since  mid- 1973.  According  toNIDA's  1976 
Heroin  Indicator  Trend  Repw-t.  the 
street  level  purity  of  the  drug  has  im- 
proved and  the  price  to  the  user  has  de- 
creased because  of  its  availability.  In 
other  words,  the  brief  war  which  Presi- 
dent Nixon  declared  on  drugs  in  1971 
failed  miserably. 

Our  efforts  to  deal  with  the  interna- 
tional aspects  of  the  problem  have  also 
failed.  Only  2  years  ago.  heroin  usage  in 
4his  country  seemed  to  be  on  the  decline. 
Turkey,  the  main  source  of  heroin,  had 
finally  banned  opium  poppy  cultivation 
and  the  U.S.  withdrawal  from  Vietnam 
removed  another  channel  of  supply.  But, 
this  decline  was  short  lived.  Mexican 
heroin  began  to  close  the  gap  in  the 
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French-Turkish  and  Asian  connections. 
Now,  the  Drug  Enforcement  Administra- 
tion (DEA)  has  declared  that  illegal 
heroin  is  more  available  in  the  United 
States  than  it  has  been  since  1971  and 
that  up  to  80  percent  of  it  is  brown  heroin 
from  Mexico. 

The  new  heroin  pipeline  begins  in  the 
Mexican  mountain  states  of  Sinaloa. 
IXirango,  Chihuahua,  and  Sonora  where 
the  opium  poppies  are  grown.  Once  har- 
vested, the  opium  is  taken  to  makeshift 
laboratories  in  small  Mexican  villages 
where  it  is  refined  into  heroin  which  is 
smuggled  across  the  border  into  the 
United  States.  Chicago  has  become  one 
of  the  main  distribution  centers  for  the 
Mexican  heroin.  From  there  it  spreads 
into  Midwestern  and  Western  towns 
which  had  previously  escaped  the  heroin 
plague.  There  is  evidence  that  Mexican 
heroin  is  not  managed  by  a  monopoly 
distributor  or  by  a  few  tightly  organized 
connections.  Thus,  it  is  difficult  if  not 
impassible  for  DEA  to  immobilize  many 
traffickers  with  a  few  key  arrests. 

DEA  has  only  2.000  agents  to  deal  with 
countless  suppliers  of  several  hundred 
thoiisand  heroin  addicts.  John  Bartels, 
Jr.,  Former  Administrator  of  DEA, 
pointed  out: 

We  have  only  two-thirds  the  number  of 
oiBcers  that  the  New  York  Transit  Authority 
employs  and  whereas  they  need  only  cover 
three  subway  lines,  we  must  flght  a  three- 
front  war  overseas  (Turkey,  Mexico  and 
Southeast  Asia)  and  a  sixty-city  war  In  the 
United  States. 

It  might  also  be  mentioned  that  DEA 
employs  one-third  the  number  of  field 
ofificers  as  the  Environmental  Protection 
Agency. 

While  officials  of  the  Mexican  Govern- 
ment, together  with  DEA  officials,  have 
been  working  vigorously  to  halt  opium 
production,  the  problem  is  enormous,  and 
effective  cooperation  has  been  hampered 
by  growing  resentment  and  rivalry  be- 
tween the  narcotics  agents  of  the  two 
countries. 

Now  there  is  evidence  indicating  that 
Turkey,  who  has  rescinded  its  ban  on 
opium  production,  has  made  a  successful 
effort  to  control  opium  production  and 
opiiun  smuggling.  Three  senior  offiicials 
of  the  U.N.  Fund  for  Drug  Abuse  Con- 
trol recently  made  an  inspection  tour  of 
Turkish  poppy  fields  and  have  concluded 
that  Turkey  has  done  an  outstanding  job 
in  halting  the  illegal  use  of  the  opium 
poppy  crop.  An  indepth  study  of  the 
Turkish  experience  in  opium  production 
control  would  be  invaluable  to  an 
understanding  of  the  drug  trafficking 
problem.  An  all-out  effort  must  be  made 
to  encourage  all  drug-producing  nations 
to  initiate  similar  opium  production  con- 
trol programs. 

At  the  same  time,  we  cannot  continue 
to  view  production  and  smuggling  as  iso- 
lated phenomena.  We  must  look  at  drug 
abuse  as  the  result  of  a  system  which 
begins  in  the  mountains  and  small  vil- 
lages of  Mexico  or  the  high  plains  of 
Anatola  and  then  moves  across  our 
southern  border  or  through  Marseilles 
into  the  United  States  and  then  onto 
the  streets  of  our  cities  and  small  towns 
into  our  schools  and  homes. 

The  Federal  Government  still  has 
many  critical  roles  to  play  in  the  pre- 


vention of  drug  abuse,  and  there  is  still  a 
clear  need  for  a  coordinated  policy  and 
a  coordinating  mechanism  to  carry  out 
these  roles.  The  problem  of  fragmenta- 
tion has  continually  frustrated  our  ef- 
forts to  combat  the  problem  of  drug 
abuse.  In  1970,  I  introduced  legislation 
to  create  a  special  office  in  the  White 
House  to  oversee  and  coordinate  our  drug 
abuse  prevention  efforts.  In  1971,  such 
an  office,  the  Special  Action  Office  for 
Drug  Abuse  Prevention — SAODAP — was 
established. 

In  1973,  President  Nixon  established 
the  Drug  Enforcement  Administration  to 
consolidate  the  drug  enforcement  func- 
tions of  several  agencies.  More  recently, 
two  Cabinet-level  committees — one  on 
drug  abuse  prevention,  treatment,  and 
rehabilitation  and  one  on  drug  law  en- 
forcement— have  been  created.  Yet  the 
Federal  handling  of  narcotics  control 
policy  is  still  chaotic,  since  17  agencies 
and  departments  split  jurisdiction. 

The  Congress  has  only  exacerbated  the 
situation.  Agency  heads  are  now  answer- 
able to  seven  standing  committees  of  the 
House  which  currently  exercise  jurisdic- 
tion over  legislation  dealing  with  the 
various  aspects  of  the  drug  abuse  prob- 
lem. These  Committees  include  Armed 
Services,  Government  Operations,  Inter- 
national Relations,  Interstate  and  For- 
eign Commerce,  Judiciary,  Merchant  Ma- 
rine and  Fisheries,  and  Ways  and  Means. 
This  overlap  in  jurisdiction  has  serious- 
ly impeded  oversight  review  and  compre- 
hensive consideration  of  the  drug  prob- 
lem as  a  whole. 

Congress  can  no  longer  ignore  its  re- 
sponsibility. The  resolution  introduced 
by  Congressman  Wolff  calling  for  the 
establishment  of  a  Select  Committee  on 
Narcotics  Abuse  and  Control  represents 
a  significant  first  step  toward  an  urgent- 
ly needed  focus  by  Congress  on  our  Na- 
tions  efforts  to  end  drug  abuse.  The 
creation  of  a  select  committee  will  help 
the  seven  committees,  which  now  exer- 
cise jurisdiction  over  different  aspects  of 
the  narcotics  problem,  to  formulate  com- 
prehensive plans  and  responses  to  this 
serious  problem.  It  would  enable  us  to 
create  a  balance  and  an  interface  be- 
tween our  many  drug  programs — between 
those  which  are  aimed  at  eliminating  de- 
mand and  those  aimed  at  reducing  sup- 
ply. 

Another  area  to  which  Congress  has 
given  little  attention,  is  the  problem  of 
sniffing  aerosol  sprays.  I  would  like  to 
call  my  colleagues  attention  to  a  July  25 
Washington  Post  editorial  entitled  "Cost- 
ly Euphoria,"  which  I  will  include  at 
this  point  in  the  Record.  This  editorial 
discusses  the  social  and  medical  hazards 
connected  with  the  increasingly  popular 
practice  of  sniffing.  Certainly,  this  would 
be  an  appropriate  area  of  investigation 
for  a  select  committee  on  drug  abuse. 
The  editorial  follows: 

Costly  Euphoria 
There  Is  scientific  evidence  that  young 
people.  In  startling  numbers,  are  risking 
brain  damage  and  even  death  from  the  in- 
creasingly popular  practice  of  Inhaling  in- 
dustrial solvents  and  spray  paints.  Their  ob- 
tectlve  Is  a  quirk  and  Inexpensive  "high."  A 
few  years  ago  only  airplane  glue  was  thought 
to  be  involved,  and  the  sniffing  practice  was 
regarded  by  many  people  as  a  harmless  lark. 


one  that  tended  to  be  overplayed  In  the 
news  media.  But  76  scientists  from  11  coun- 
tries met  In  Mexico  City  in  late  June  to  dis- 
cuss the  problem,  and  they  concluded  that 
the  Intentional  inhalation  of  toxic  sub- 
stances has  the  potential  of  becoming  a 
worldwide  epidemic,  and  Is  In  any  case  no 
Joking  matter. 

"By  all  Indications,"  Philip  Vargas,  a  drug 
abuse  authority,  told  the  Mexico  City  con- 
ference, "deliberate  inhalation  of  fumes  from 
aerosols  and  metallic  spray  paints  (mostly 
paints,  halrsprays,  deodorants  and  frying 
pan  sprays)  Is  the  fastest  growing  and  most 
widespread  problem  of  substance  abuse"  in 
the  tJnited  States.  Other  scientists  at  the 
meeting,  physicians,  psychologists  and  phar- 
macologists, share  his  concern.  The  Ameri- 
cans among  them  urged  Congress  to  hold 
hearings  soon  on  the  dimensions  of  the  prob- 
lem. 

Both  the  medical  and  social  dangers  are 
great  enough  to  warrant  such  an  Inquiry. 
Those  who  persist  in  the  abuse  of  organic 
chemicals  get,  in  addition  to  a  big  hallucino- 
genic "rush."  a  buildup  of  heavy  metals  in 
their  bodies.  Scientists  say  the  body  has  no 
mechanism  for  disposing  of  those  metals,  so 
they  remain  behind  to  cause  cancer,  brain 
damage  and  other  physiological  defects.  In- 
creasingly, doctors  familiar  with  the  problem 
fear,  these  agents  cause  deaths  that  are  being 
attributed  to  other  causes,  or  to  no  cause, 
because  many  medical  practitioners  are  un- 
familiar with  the  symptoms  of  aerosol  abuse. 

For  a  time,  doctors  thought  the  practice 
was  confined  to  the  poor  and  to  children  of 
minorities.  Now,  according  to  Mr.  Vargas  and 
others,  there  i.s  no  reason  to  believe  It  Is  not 
widespread  in  the  society — made  more  so  by 
people  s  easy  access  to  the  substances.  The 
cans  of  halrspray  and  metallic  paints  are 
themselves  cheap  by  the  standard  of  the  hal- 
lucinogenic marketplace.  Furthermore,  they 
are  readily  and  widely  available.  Any  young- 
ster with  a  weakness  for  such  abu.se  can 
easily  find  the  substance  of  his  or  her  choice. 

Worse,  students  of  the  problem  report  that 
the  "high"  young  people  achieve  from  these 
substances  is  superior  In  force  to  that  avail- 
able from  many  other  abused  substances, 
thus  adding  to  their  popularity.  Very  young 
children  are  among  the  aerosol  abxjsers.  No 
one  can  say  whether  aggressive  behavior  fol- 
lows the  abuse  or  whether  aggressive  young- 
sters tend  to  be  more  inclined  to  this  form  of 
substance  abuse:  the  results,  however,  appear 
to  be  an  outbreak  of  aggressive  behavior 
among  those  who  get  high  on  aerosols. 

From  almost  any  standpoint,  the  problem 
as  framed  by  the  scientists  at  Mexico  City 
warrants  thoughtful  attention  from  govern- 
ment at  all  levels.  Priority  should  be  given  to 
Information — the  alerting  of  parents,  teach- 
ers and  others  who  deal  with  young  people  to 
the  fact  that  this  is  a  real  problem,  not  a 
Joke.  The  same  message  must  be  gotten 
across  to  youngsters  themselves,  preferably 
before  their  first  sniff.  Doctors  are  becom- 
ing more  and  more  persuaded  that  this  is  a 
problem  that  cannot  be  Ignored  In  the  vain 
hope  it  will  vanish. 

In  a  speech  on  the  floor  of  the  House 
in  March  of  1971,  I  argued  that— 

The  (drug)  programs  which  we  have  de- 
vised are  unrelated  and  disjointed  In  design, 
largely  unevaluated  and  of  doubtful  efficacy, 
poorly  led.  and  starved  for  resources. 

Unfortunately,  much  of  this  statement 
is  as  true  today  as  when  I  made  it  5  years 
ago. 

We  are  at  a  crisis  period  in  our  efforts 
to  combat  drug  abuse,  and  Congress  must 
act  immediately.  I  believe  that  a  select 
committee  is  the  best  vehicle  for  the  ex- 
change of  ideas  in  the  hopes  of  formullil- 
ing  a  policy  to  enable  us  tp  successfully 
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bring  the  narcotics  problem  under  con- 
trol. I  urge  my  colleagues  to  support  this 
resolution. 

Mr.  Speaker,  at  this  time.  I  include  in 
the  Record  an  edited  copy  of  an  issues 
and  recommendations  paper  prepared  by 
the  Domestic  Affairs  Task  Force  of  the 
Democratic  Advisory  Cbuncil  of  Elected 

Officials: 

Recommendation  Paper 

THE    PROBtEM 

Alcoholism  and  drug  abuse  are  and  will 
continue  to  be  problems  which  face  Amer- 
icans. Drug  effects  on  individuals  can  be  dam- 
aging to  physical  and  mental  health,  and  to 
family  life  and  work  adjustment.  Their  con- 
sequences to  society  are  costly  In  respect  to 
crime,  to  vehicular,  auto  and  home  accidents, 
and  in  the  costs  of  policing,  treatment,  wel- 
fare, research  as  well  as  the  loss  of  poten- 
tially productive  persons.  Although  perfectly 
accurate  figures  cannot  be  obtained,  there 
are   likely   to  be  8  million  Americans  with 
alcohol   problems,    several    million   compul- 
sively and  Illegitimately  using  barbiturates 
and  or  amphetamines,  and  up  to  half  a  mil- 
lion compulsive  heroin  u«ers.  Of  special  con- 
cern Is  the  Increasing  rate  of  Involvement  of 
children.  One  estimate  has  25%   of  adoles- 
cents using  alcohol  without  adult  supervi- 
sion and   unsafely.  One  large   school  study 
shows  20%    of  suburban  7th  graders  using 
glue,  pills  or  heroln/cocatne.  A  1975  report  to 
the  President  estimates  total  costs  (revenue 
and    crime    losses.    Intervention    programs) 
arising  from  the  use  of  illicit  drugs  to  be  be- 
tween $10  and  $17  billion  a  year.  Alcoholism 
Is   likely   to  cost  that   and   more,  given   Its 
greater  prevalence  and  clear  Involvement  In 
Illness,  accidents  and  violent  crime.  Let  us 
estimate  then  that  a  total  of  10  mUUon  Amer- 
icans directly  suffer  from  their  own  use  of 
psychoactive    drugs,    alcohol,     barbiturates, 
heroin  and  others — that  certainly  that  many 
more  suffer  because  their  family  members  are 
the  compulsive  users,  and  the  rest  of  society 
incurs  death  and  Injury  In  accidents,  alcohol 
Induced  battery,  burglary  and  other  crimes 
plus  the  tax  costs  of  treatment,  enforcement, 
prevention  and  rehabilitation  and  other  serv- 
ices, the  dollar  costs  of  which  all  sum  to  at 
least  $20  billion. 

•  *  •  *  • 

THE  POLITICS  OF  IT 

When  events  become  a  matter  of  public 
concern  because  they  seem  out  of  control 
and  threaten  the  security  of  the  citizenry, 
these  events  become  political,  insofar  as 
scarce  resources  must  be  allocated,  moral 
doctrines  are  Invoked  in  the  name  of  con- 
trol, and  divisive  conflicts  between  groups 
occur  as  to  what  Is  right  or  wrong.  poUtlza- 
tion  Is  intensified.  Since  the  last  two  dec- 
ades have  been  such  a  sequence  with  re- 
spect to  drugs;  as  for  example,  the  rise  of 
the  hippie,  the  spread  of  heroin  as  a  corre- 
late of  rising  delinquency  and  street  crime 
rates,  rising  vehicular  accident  rates  (until 
the  55  mph  speed  limit)  much  of  It  due  to 
drunken  driving,  the  fear  that  new  kinds  of 
drug  use  by  youth  threatened  conventional 
values  and  ways  of  life.  No  wonder  drug 
policy  became  a  matter  of  politics — and  of 
government  debate.  Since  some  of  our  own 
drugs  originate  abroad- — and  some  of  the 
drugs  used  abroad  were  created  In  labora- 
tories In  the  U.S. — it  became  not  jtist  a  U.S. 
affair  but  an  International  one  as  well.  And 
since  billions  of  dollars  In  pharmaceutical 
and  alcohol  trade  and  advertising  are  In- 
volved— as  well  as  the  recreation  of  citi- 
zens, the  rights  of  research  workers,  the 
practice  of  physicians,  the  tranquility  of 
schools,  the  safety  and  aesthetics  of  the 
streets,  the  Integrity  of  the  famUy — central 
elements  In  our  society  became  parties  to 
partisanship,  politicking  and  policy.  That 
Is  still  the  case,  although  the  signs 


happily — ^that  some  consensus  is  being 
achieved  In  some  areas.  Such  consensus  Is 
based  on  accumulated  and  communicated 
research  and  experience,  a  discrimination  be- 
tween that  which  Is  dangerous  and  that 
which  Is  simply  different,  and  perhaps  some 
accommodation  to  the  notion  that  In  a  plu- 
ralistic society,  different  preferences  In  drug 
use  and  conduct  may  be  part  of  pluralism.  - 
We  are  also  learning  that  not  all  prefer- 
ences, even  those  voiced  as  a  "right,"  need 
be  good  for  people.  The  perennial  problem 
of  designating  when  the  State  may  Inter- 
vene to  Intrude  on  preferences  and  pleasures, 
especially  those  with  a  risk  of  damage  to 
self  or  others,  remains  at  the  heart  of  the 
debate. 

SPECIFIC  ISSUES 

We  now  ttirn  to  specific  Issues  which  be- 
come the  basis  for  the  Democratic  platform 
and,  hopefully,  later  Executive  and  Federal 
policy. 
Issue  I:  What  should  be  the  major  goal  for 

Federal  policy  with  regard  to  drug  abuse 

and  alcoholism? 

Under  the  NUon-Pord  tenure,  the  stated 
goal  has  been  that  of  preventing  or  eliminat- 
ing drug  abuse.  The  contrasting  position  Is 
to  take  a  more  modest  but  realistic  goal.  This 
Democratic  policy  would  seek  to  prevent, 
contain,  reduce  drug-associated  problems  but 
docs  not  promise  a  cure-all.  Implicit  In  the 
latter  position — which  reflects  the  DNC  1972 
policy  and  that  of  almost  all  scientists  and 
professionals  In  the  fleld — Is  the  need  to 
carefully  define  the  social  and  clinical  prob- 
lems which  are  covered  by  the  general  term 
"drug  abuse"  and  then  seek  to  limit  these 
problems  as  such.  It  recognizes  that  some 
111  effects  are  Inevitable  as  long  as  humans 
use  drugs,  and  that  no  democracy  will  In- 
troduce the  totalitarian  prohibitions  re- 
quired to  prevent  all  drug  use  (which  would 
include  not  Just  alcohol  but  many  useful 
psychoactive  medications.)  There  Is  recog- 
nition that  when  there  are  human  problems 
the  federal  government  cannot  hope  to  solve 
them  all. 

•  •  •  •  • 

POLICY    implementation:     some    SUBORDINATE 
ISSUES 

If  one  accepts  as  an  alternative  policy 
that  of  general  prevention  and  damage  lim- 
itation, plus  benefit  enhancement,  there  are 
critical  subordinate  questions  as  to  how  one 
goes  about  it.  At  the  very  least,  the  goal  of 
(partial)  prevention,  control  and  treatment 
does  Imply  that  one  supports  actions  which 
aim  to  prevent  not  all  drug  use  but  only  mis- 
use, to  control  not  all  use  but  consumer- 
endangering  aspects  of  drug  production  or 
advertising  or  citizen  endangering  criminal- 
ity. One  provides  assistance  to  those  users 
who  suffer  from  conditions  demonstrably 
capable  of  being  aided  by  medical,  social, 
religious.  rehabUltatlve.  etc.  Interventions. 
Problem  limitation  can  also  be  accomplished 
In  the  social  arena  by  densensltlzatlon  and 
legislation,  that  Is,  by  acknowledging  that 
some  things  previously  considered  public 
problems  need  not  be  so  In  fact,  and  that 
the  phenomena  may  be  removed  from  the 
sphere  of  either  official  penalization  or  pub- 
lic supervision  and  disposition.  (Examples 
are  decriminalization  of  drunkenness  as  such 
or  of  marijuana  use.) 

Treatment  is  certainly  a  public  commit- 
ment to  those  who  are,  in  fact.  111  or  in  pain. 
(We  say,  "in  fact"  because  the  notion  of 
illness  has  overreached  itself  when  applied  to 
recreational  drug  users,  predatory  criminals 
and  the  like.)  A  policy  In  support  of  treat- 
ment Is  necessary,  and  easily  offered  but  Its 
Implementation  Is  often  quite  difficult  given 
certain  realities.  These  Include  the  misap- 
plication of  the  disease  concept  to  many 
drug  users,  the  confusion  of  "treatment"  with 
law  enforcement  goals,  the  lack  of  success 


in  current  treatments  if  success  is  defined  as 
eliminating  drug  use  as  such,  let  alone  con- 
duct such  as  crime  or  circumstances  such  as 
unemployment,  and  the  fact  that  many  users 
of  drugs  who  are  disapproved  by  society  and 
called  "abusers"  do  not  want  to  stop  using, 
do  not  want  "treatment"  and  may  not  con- 
cur that  there  is  anything  wrong  In  what 
they  are  doing  (from  highly  visible  skid  row 
alcoholics  or  nodding  heroin  addicts  to  mari- 
juana or  cigarette  smokers  or  normal  social 
drinkers.) 

One  can  support  the  proposal  that  anyone 
who  Is  a  drug  user  be  offered  assistance  If 
he/she  Is  suffering  111  effects  from  that  use 
which  he/she  define  as  painful  or  undesir- 
able— or  finds  the  use  itself  uncontrollable 
so  that  they  wish  to  escape  the  compulsion. 
The  essence  Is  a  voluntary  program.  Implied 
are  a  variety  of  forms  of  assistance  offered 
locally.  The  minimum  specifications  for  that 
treatment  would  be  Its  being  humane,  avail- 
able as  needed  (either  continuous  or  peri- 
odic) and  comprehensive  in  that  medical, 
psychological,  familial  and  vocational  needs 
may  all  appropriately  be  considered.  This 
proposal  differs  from  current  federal  policy 
m  Its  refusal  to  define  all  users  as  "111",  In 
Its  unwillingness  to  exploit  "treatment" 
either  as  a  substitute  for  the  criminal  sanc- 
tion when  users  are  delinquents  or  felons  or 
as  a  means  of  "capturing"  or  retaining  un- 
detected offenders  for  the  criminal  Justice 
system,  and  In  Its  assurance  of  services  to 
drug  users  other  than  heroin  users — for  al- 
most all  federal  moneys  now  go  to  metha- 
done maintenance  for  a  highly  selected 
heroin  population. 

•  •  •  •  • 

Subordinate  Issues  arising  from  a  volun- 
tary treatment  policy — one  which  clearly  de- 
emphaslzes  law  enforcement,  are  those  of 
voluntary  versus  compulsory  treatment;  hu- 
mane (diversified  Individualized,  costly) 
services  versus  the  "sound  manageanent" 
(Industrialized)  treatment  philosophy  of  the 
present  Federal  stance — which  encourages 
methadone*  because  It  Is  most  economical 
(true  over 'he  short  run).'  This  alternative 
objective  does  not  exclude  users  of  other 
drugs  nor  non-addicted  heroin  users,  for  it 
calls  for  the  availability  of  treatment  of  all 
those  people  who  want  It.  It  does  not  assume 
that  one  drug  is  more  Important  than  an- 
other one,  that  people  only  use  one  drug 
(they  don't) ,  that  addiction  Is  the  only  prob- 
lem (It  Isn't)  or  that  the  medical  model  ra- 
tionalized Into  maintenance  by  methadone 
is  appropriate  lor  all  clients  (It  Isn't.)  It 
does  assume  that  the  object  of  treatment  Is 
a  person,  not  a  particular  drug  user. 

The  voluntary  treatment  policy  does  not 
rule  out  involuntary  programs  for  those  who, 
as  drug  users,  may  also  be  offenders.  I.e.  man- 
slaughter drivers,  thieves,  alcoholic  rapists, 
barblturate-hlgh  teenage  hoods,  etc.  Coerced 
programs — be  these  for  those  on  probation  or 
In  Jail — are  best  not  called  "treatment"  for 
one  does  not  wish  to  Imply  that  the  pri- 
mary effect  Is  "helping";  the  goal  Is  to  pro- 
tect others  from  the  depredations  of  danger- 
ous persons  whose  drug  use  may  or  may  not 
have  anything  to  do  with  their  offenses. 

In  considering  voluntary  programs  for  those 
who  do  come  In  present  drug-related  com- 
plaints. It  Is  also  necessary  to  recognize  that 
the  drug  complaint  may  be  simply  an  excuse 
to  seek  aid — or  an  excuse  to  avoid  looking 
at  a  much  more  profound  difficulty,  as  for 
example,  mental  111  health,  marital  discord, 
etc.  It  Is  also  found  that  the  client  or  patient 
Is  suffering  from  a  number  of  difficulties 
which  cannot  be  helped  by  himself /herself 
alone;  lack  of  skill,  disadvantage,  joblessness, 
chronic  111  health,  etc.  For  these  reasons,  drug 
treatment  facilities  must  have  the  capability 


'  Methadone  is  a  preferred  treatment  for 
some  addicts.. 
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to  anlst  or  to  refer  for  assistance  In  a  variety 
of  personal  and  Institutional  trouble  areas: 
medical,  familial,  social,  etc. 

Further  limitation  must  be  acknowledged 
In  that  a  treatment  program  Is  not  a  preven- 
tion program.  Treatment  is  for  people  who 
want  It  because  they  already  have  and  rec- 
ognize a  difficulty.  It  does  not  affect  those 
who  have  not  begun  to  use  hazardous  sub- 
stances, who  use  them  quite  safely  (even  If 
others  disapprove  of  their  preferences)  or 
who  use  them  and/or  have  problems/mis- 
behave but  don't  want  to  change.  As  an  ex- 
ample, most  people  who  use  heroin  do  not. 
in  fact,  become  "addicts."  They  may  well 
enjoy  their  use  and  will  not  be  prevented 
from  It  by  the  existence  of  voluntary  treat- 
ment programs.  Many  skid  row  alcoholics  or 
committed  heroin  addicts  are  also  enjoying 
a  way  of  life,  even  if  it  is  distasteful  to  others 
and  has  real  hazards  for  the  person.  Neither 
public  distaste  nor  these  hazards  will  be 
"prevented"  by  treatment  programs  which 
are  not  attended. 

•  •  .  . 

Insofar  as  voluntary  treatment  is  to  be 
a  policy  element,  there  should  be  emphasis 
on  flexible,  broad,  community-based  ap- 
proaches. The  one  constant  relative  to  the 
drug  scene  Is  that  It  is  changing,  will  change. 
Community-based  programs  must  contain 
components  for  crisis  Intervention,  medical 
management,  detoxification,  drug  mainte- 
nance, drug-free  aftercare,  vocational  re- 
habilitation, general  mental  health  care  and 
more.  The  contribution  of  free  clinics  as 
alternative  mechanisms  in  health  care  de- 
livery has  been  under-emphasized.  Over  500 
free  clinics  in  the  U.S.  receive  over  3  mil- 
lion patient  visits  a  year;  yet  federal  pro- 
grams provide  little  recognition  and  support 
of  these — or  other — spontaneous  community- 
based  activities.  Such  clinics  naturally  at- 
tend to  persons,  not  drug  demons  fashion- 
able as  enemies,  and  thus  they  can  respond 
to  such  drug  problems  as  may  actually  exist— 
be  these  associated  with  alcohol,  am- 
phetamines or  multiple  drug  use  (polvdrue 
use.) 

Treatment  flexibility  anticipates  that  few 
wars  are  going  to  be  won  against  any  pooular 
and  attractive  drug;  such  wars  as  exist  are 
In  fact  waged  against  people,  most  often 
young  drug  users  whose  personal  preferences 
and  life  styles  are  disapproved.-  Consider 
that  Nixon's  war  on  heroin  was  "won'  be- 
cause he  said  so,  but.  in  fact,  we  are  now  in 
another  round  of  epidemic  heroin  use.  Quite 
likely  heroin  and  other  less  conventional 
but.  nevertheless,  pleasurable  drugs  will  have 
cyclical  histories.  The  current  federal  ap- 
proach Is  targeted  against  one  enemy,  the 
drug  heroin,  but  the  guns  Are  at  youngsters 
not  crystalline  powders.  That  federal  en- 
deavor marches  off  the  field  triumphantly 
as  soon  as  heroin  is  substituted  by  other 
drugs  (the  historical  and  epidemiological 
rule  is  that  there  is  much  interchangeabllity 
among  drugs  by  people  who  are  Interested 
In  enjoying  drug  effects)  and  disregards 
what  happens  thereafter.  Single  target  pro- 
grams ready  to  be  dismantled  at  each  turn  of 
the  cycle  demonstrate  that  such  "treatment" 
is  not  a  policy. 

Those  recommending  treatment  must  be 
aware  of  the  diversity  and  complexity  of 
such  "people  problems"  as  do  exist.  Too  read- 

'  Consider  that  in  1974.  420.000  people  were 
arrested  in  the  U.S.  for  marijuana  possession 
at  a  cost  (according  to  the  Marijuana  Law 
Reform  Organization)  of  $420,000,000  federal 
dollars,  more  than  the  entire  federal  treat- 
ment budget.  It  does  not  count  the  cost  to 
the  youngsters  arrested  in  terms  of  the  stig- 
ma, lawyer's  fees,  time  lost  from  work  and 
school.  Again  a  war.  again  one  against  young- 
sters, and  again  one  with  a  very  dubious  al- 
location of  resources. 
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lly  it  Is  assumed  that  the  bad,  the  sick  and 
the  deviant  are  all   wrapped   In   the  same 
package:  the  "abuser",  the  "addict"  or  the 
"alcoholic"  as  a  type.  Not  so.  There  are  few 
who   fit    as    "types."   These    words   embrace 
millions  of  Americans,  some  few  of  whom 
may  share  common  experiences  or  be  diag- 
nosed as  having  one  among  dozens  of  possi- 
ble syndromes.  They  are  not  the  same  peo- 
ple:  they  do  not  have  the  same  problems. 
Insofar  as  patient  or  inmate  client  popula- 
tions represent  extreme  groups  suffering  per- 
haps the  greatest  collection  of  dissatisfac- 
tions,  disabilities   and   adverse   experiences, 
than  people  found  in  clinics  and  Jails  will  be 
most  likely  to  mix  health,  personal,  social 
difficulties  and  delinquent  propensities.  Yet. 
as  one  thlnlcs  of  policies,  it  is  necessary  to 
realize    that    identified    "cases."    those    who 
do  come  to  institutional  attention,  are  the 
rarest  birds  and  that  words  and  methods  fit- 
ting them  do  not  readily  fit  others  who  have 
in  common  only  the  use  of  a  particular  sub- 
stance and  the  label  (e.g.  "abuser")  which  is 
abstractly  attached.  It  is  simply  incorrect  to 
think   of  all   users  of  any  drug   as   similar 
enough  to  assume  any  problems  are  shared 
(except  perhaps  those  imposed  by  Inappro- 
priate public  labeling  and  legislation.)    As 
policy,  it  is  inappropriate  to  assume  that  an 
element,  e.g.   "treatment"  will  fit  everyone  so 
labeled. 

Most   policy-derived   Interventions   in    the 
drug  field,  while  aimed  at  the  extreme  case — 
the  skid  row  drunk,  the  heroin  using  burglar, 
the  suicidal  LSD  user,  the  hepatitis-suffer- 
ing-amphetamine   injector,     the    aggressive 
barbiturate    user — function    so    that     they 
"capture  "  more  and  more  people  who  are  not 
fit  clients.  We  have  too  many  people  arrested 
and  prosecuted  for  drug  offenses;  we  have  too 
many  people  enticed  into  costly  treatments 
they  don't  really  want  and  cant  benefit  from, 
and   too  many   coerced   by    -diversion  "   into 
programs  called   "treatment "  which  are  exer- 
cises  in   the   monopolizations   by   the   state 
and    manipulations    in    matters    of    private 
morals    (or   lack    thereof).    ""Diversion",    for 
example,    captures    cases    for    the    criminal 
Justice  system  which  would  otherwise  have 
been   ignored    by   the   cops,    thrown   out   by 
prosecutors,  denounced  by  Judges,  or  found 
not    guilty    in    five    minutes    by    any    Jury; 
cises — almost       entirely       youngsters— who 
would    have    ""outgrown"    whatever    it    was 
(smoking  a  Joint,  sniffing  gas.  downing  a  pill, 
slugging  some   wine)    but   now   become   the 
official  clientele  of  a  growing  official  and  pro- 
fessional apparatus  which  costs  money,  in- 
trudes on  lives,  and  mystifies  the  oubllc  with 
phony  alarms,  claims  and  terminology.  It's  a 
crying  shame.  We're  so  damn  accustomed  to 
nonsense   In   this  country  we've  gotten  out 
of  the  habit  of  telling  these  busvbodles  to 
get  off  our  backs. 

Issue  II:  There  is  no  realistic  current 
administration  policy 

If  we  recognize  that  the  stated  policy,  as 
seen  in  the  official  Strategy  and  Presidential 
warfare  ballyhoo  and  blatherskltlng,  is  no 
real  policy,  then  the  absence  of  policy  is  an 
issue.  We  offered,  under  Issue  I.  what  we  be- 
lieve is  a  reasonable  goal  and  suggested 
some  subordinate  elements  in  policy  perti- 
nent to  that  goal.  Here  we  emphasize  that 
the  cost  of  an  unrealistic  goal  has  been,  for 
the  administration,  poor  policy  and  no  policy. 

Consider  the  results  of  a  policy  Delphi 
conducted  by  the  National  Coordinating 
Council  on  Drugs  Education  (NCDDE)  an 
organization  to  which  almost  all  major  vol- 
untary agencies.  Industries,  professions, 
unions,  with  drug-related  concerns  are  affil- 
iated. The  Delphi  policy  goal  which  emerged. 
In  late  1975.  with  the  highest  priority  was 
"To  create  an  explicit  drug  abuse  strategy/ 
policy  which  includes  a  statement  of  objec- 
tives In  order  of  priority  and  delineates  short 
and  long-term  strategies  to  achieve  them." 
Delphi  participants  included  past  and  pres- 


ent Administration  drug  officials — although 
none  at  high  levels  of  responsibility.  The  for- 
mulation of  this  objective  U  an  Indictment 
of  the  Administration  effort  to  date. 

Recall    that    SAODAP    (the    White    House 
Strategic  Action  Office  on  Drug  Abuse  Pre- 
vention)   was  created  by  Nixon   to  do  Just 
this,    and   has    been   in   operation   for   over 
three  years.  Ford  recently  asked  that  it  be 
transferred  to  NIDA  In  HEW  but  Congress, 
and    others    have    been    critical    both    of 
SAODAP  and  Its  move  into  NIDA.  Ford  has 
now  created  yet  another  task  force  to  re- 
view and  assess  the  Federal  effort  (aside  from 
SAODAP  there  are  four  such  councils,  com- 
missions, etc.).  The  criticisms  on  the  Hill 
and  elsewhere  are  that  there  is  too  much 
agency   competition   for   funding,   that   en- 
forcement   is    overly-emphasized,    and    that 
there  is  no  accountability.  This  Is  particu- 
larly the  case  for  DEA  and  other  enforce- 
ment arms  whose  budgets  contain  little  or 
no  money  for  evaluation  and  whose  reports 
are    primitive    and   self-serving.   The   NCCD 
Delphi   conclusion,   as  seen   in  the  primary 
objective,  may  be  interpreted  as  an  admis- 
sion that  the  Administration— granted  not 
alone — has  yet  to  decide  where  they  are  go- 
ing or  how  to  get  there.  In  the  absence  of 
accountability  through  evaluation  they  have 
settled   for   "tough   management"   via   OMB 
which   has   industrialized   "treatment.""   and 
supported    unrealistic    enforcement    efforts 
and  ""tougher  laws". 

Secondary  priorities  arising  from  the  NCCD 
Delphi  all  focus  on  definite  objectives.  Had 
the  Administration  set  a  realistic  ma  lor  goal 
originally,  the  current  need  for  specifying 
subordinate  objectives  would  not  be  so  great. 
If  we  grant  that  setting  objectives  precedes 
rational  pwllcy-making.  we  conclude  that  we 
are,  in  1976.  still  uncertain  about  the  objec- 
tives for  the  federal  drug  effort. 

Fairness  requires  that  we  acknowledge 
several  major  points.  One  Is  that  under  con- 
ditions of  social  change— including  drug 
phenomena— objectives  do  need  constant  re- 
assessment, as  do  derived  policies  and  pro- 
gram§.  so  that  no  administration  is  to  be 
faulted  for  up-dating.  Secondly,  scientific, 
administrative  and  clinical  knowledge  about 
drug  matters  change;  objectives  and  pro- 
grams should  change  as  that  information 
expands.  Third,  public  sentiments  alter  over 
time;  people  learn  that  the  social  costs  of 
criminalizing  private  morals  are  not  worth 
paying  or  that  some  drugs  are  not  the 
demons  they  were  thought  to  be.  or  even 
that  government  as  such  Is  not  the  effective 
force  in  some  areas  that  it  was  in  others;  all 
this  means  that  any  administration's  objec- 
tives will  change  responslvely.  There  is  no 
point  in  being  partisan  about  these  realities. 
Any  administration  in  a  democracy  will  have 
trouble  knowing  what  to  do  about  drug  use- 
any  will  change  its  obtectives  over  time.  In- 
deed, the  Administration's  White  Paper  of 
1975  is  a  sensitive  and  sensible  reflection  of 
this  process.  But  until  it  is  adopted— and  re- 
vised where  It  is  weak— and  as  long  as  war- 
fare ballyhoo  and  heroin  treatment  slots  are 
the  order  of  the  day— then  there  is  no  Ad- 
ministration policy  worthy  of  the  name. 

At  this  point,  we  list  the  policy  objectives 
which  the  NCCD  Delphi  developed.  We  en- 
dorse them: 

Realistic  policy  objectives 

Management    Objectives: 

To  create  an  explicit  drug  abuse  strategy/ 
policy  which  Includes  a  statement  of  objec- 
tives in  order  or  priority  and  delineates  short 
and  long-term  strategies  to  achieve  them. 

To  remove  the  resource  allocation  function 
from  short-term  political  considerations  or 
Influence. 

To  seek  actively  alternative  sonrces  of  fis- 
cal support  other  than  general  revenue 
funds. 

To  Increase  the  quality  and  quantity  of 
research  In  all  aspects  of  the  drug  abuse 
area. 
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To  have  available  more  adequate  epidemio- 
logical estimates  of  a)  prevalence  of  uee, 
by  drug  type;  b)  Incidence  of  use,  by  drug 
type  and  use  characteristics;  and  c)  discon- 
tinuance of  use,  by  drug  type,  based  on  data 
gathered  with  rigorous  respect  for  reliability 
and  validity. 

To  establish  a  management  Information 
and  decision  process  capable  of  dealing  with 
comparative  evaluations  of  drug  abuse  func- 
tional areas  such  as  prevention,  treatment, 
rehabilitation,  criminal  justice  processes, 
etc. 

To  increase  the  quality  of  service  delivery 
In  the  drug  abuse  system. 

To  minimize  Institutional,  bureaucratic 
and  other  restraints  on  adopting  and  review- 
ing objectives  in  relation  to  changing  con- 
ditions in  the  drug  abuse  field. 

Treatment  Objectives: 

To  establish  a  flexible,  comprehensive  na- 
tional service  system  for  dysfunctional  drug 
use  with  defined  responsibilities  at  the  Fed- 
eral, State,  and  local  levels. 

To  provide  enough  efffective  rehabilita- 
tions for  all  forms  of  dysfunctional  drug  use 
so  that  all  abusers  may  receive  treatment 
according  to  their  needs. 

To  conduct  research  and  evaluation  studies 
to  determine  the  effectiveness^  of  different 
kinds  of  treatment/treatment  programs  for 
the  different  kinds  of  users. 

Pret'enfton  Objectives: 

To  establish,  in  appropriate  agencies,  the 
responsibility  for  defining  the  objectives  of 
each  of  the  program  areas:  education/pre- 
vention; law  enforcement;  treatment/re- 
habilitation; and  to  provide  an  acceptable 
rationale  for  each. 

To  mobilize  '"countercultural"  dirug  edu- 
cation personnel,  whose  opinions  ooncern- 
ing  destructive  use  of  drugs  (including  al- 
cohol and  tobacco)  will  be  esteemed  by  ado- 
lescents. 

To  reduce  the  supply  of  Illicit  drugs  avail- 
able for  abuse. 

Eliminate  all  legal  penalties  for  personal 
use  in  private  and  for  possession  for  per- 
sonal use  of  drugs.' 

To  develop  social  definitions  of  acceptable 
use  and  unacceptable  use  of  psychoactive 
chemicals. 

To  promote  basic  research  into  physical/ 
physio/social  elements  Which  predispose  per- 
sons to  dependency  and/or  addiction. 

To  promote  greater  awareness  among  pol- 
icymakers of  the  necessity  for  developing  dif- 
ferential prevention  strategies  tailored  to  the 
needs  of  the  major  cultural/ethnic  sub-pop- 
ulations in  the  U.S. 

Define  prevention  as  research  area  and 
create  priorities  for  research,  e.g.,  drug  edu- 
cation. 

To  make  rational  uae  of  resources  and 
policy  by  limiting  criminal  process  Involve- 
ment to  generally  hazardous  drug  related 
behavior. 

To  allocate  an  increasing  proportion  of 
resources  to  prevention  activities. 

To  provide  viable  alternatives  to  harmful 
drugs. 

Examine  the  potential  impact  of  other  pos- 
sible social  programs  (e.g..  Income  main- 
tenance) on  drug  use. 

Issue  III:  What  should  be  the  role  of  enforce- 
ment in  drug  abuse  and  alcoholism 

Public  intoxication  has  been  a  statutory 
offense  since  1606  when  Parliament  prohib- 
ited the  "loathsome  and  odious  sin  of  drunk- 
enness .  .  .  being  the  root  and  foundation  of 


^  There  is  much  evidence  that  treatment 
programs,  regardless  of  type,  all  have  about 
the  same  Impact  and  that  this  Is  better — 
but  only  a  little  better— than  no  treatment. 
This  evaluation  must  also  be  for  matters  of 
decency,  consumer  satisfaction,  cost  and  the 
like. 

*  This  is  the  most  controversial  of  the 
Delphi  objectives. 


many  other  enormous  sins."  Opiates,  mari- 
juana and  now  other  drugs  have  only  been 
criminalized  In  the  20th  century.  A  Joint  ABA 
and  AMA  commission  drafted  a  model  law 
to  decriminalize  alcoholism  (with  the  excep- 
tion of  those  disorderly  intoxicated)  and  a 
similar  model  was  drawn  up  by  the  Legis- 
lative Drafting  Research  Fund  at  Columbia 
University.  These  two  models  form  the  basis 
for  the  Uniform  Alcoholism  Act  adopted  in 
1971  by  the  Commissioners  on  Uniform  State 
Laws.  The  Act,  In  essence,  trades  criminaliza- 
tion for  medical  treatment  and,  since  it  ap- 
plies to  those  publlcally  intoxicated,  pri- 
marily attends  to  skid  row  and  other  Inebri- 
ants.  Sixteen  states  have  adopted  the  basic 
tenets  of  the  Act,  Including  the  disease  con- 
ception Implied.  Although  most  hailed  the 
trend  originally  as  humane,  as  relieving  Jus- 
tice system  overloads,  and  as  making  both 
alcoholics  and  their  caretakers  more  respect- 
able, in  practice  things  have  not  worked  out 
so  well.  The  alcoholic  does  not  always  agree 
that  he  Is  111.  doctors  and  hospitals  do  not 
like  to  take  In  "drunks."  and  the  concept  of 
"protective  custody "  still  leads  the  police  to 
be  major  caretakers  of  public  inebrlants. 
Some  alternate  programs  do  work,  but  in  the 
meantime,  although  "drunk  arrests"  are  less 
than  40%  of  all  no-traffic  arrests  that  oc- 
curred In  the  past,  pressures  from  merchants 
and  citizens  still  place  police  In  the  role  of 
the  major  "casefinders"  doing  what  they  did 
before. 

With  reference  to  other  drugs,  "narcotics 
and  dangerous  drugs"  as  much  legislation 
still  has  It.  there  are  two  competing  trends. 
Rockefeller  in  New  York  brought  in  lif»sen- 
tences  for  drug  dealers — almost  always  users 
who  support  themselves  in  drug  barters  and 
sales — and  President  Ford  has  called  for  man- 
datory minimum  sentences  for  "traffickers" — 
those  again  mostly  user-dealers  in  their  rhe- 
torical masks.  President  Ford  has  also  called 
for  the  ratification  by  the  U.S.  of  the  UN 
Psychoactive  Drug  Convention,  an  instru- 
ment which  emphasizes  only  the  criminal 
sanction  as  an  approach  to  drug  control. 
Simultaneously,  states  are  moving  toward  de- 
criminalization; 6  states  having  done  that 
for  marijuana.  Less  official  but  pervasive, 
police  departments  are  likely  to  give  less  and 
less  attention  to  drug  offenders  and  studies 
of  dispositions  show  that  no  more  than  a 
few  percent  of  repeat  offenders — ""dealers"  in- 
cluded— go  to  Jail.  The  ideological  lines  here 
are  hard — "liberals"  want  all  drugs  decrim- 
inalized for  possession  and  use.  the  Adminis- 
tration wants  "tough  penalties"  for  "traffick- 
ers" who  end  up  being,  when  one  studies  ac- 
tual police  arrests,  either  drug-using  delin- 
quents, hippies  or  naive  youngsters  easily 
caught  In  their  trades  and  sales.  And  then 
there  are  the  over  400,000  arrested  simply  for 
marijuana  {xjssesslon. 

With  respect  to  those  chronically  publicly 
Intoxicated  (only  a  few  percent  of  America's 
alcoholics) ,  the  Issue  of  what  to  do  now  that 
reform  hasn't  lived  up  to  expectations  is  im- 
portant socially,  medically  and  legally,  but 
probably  not  politically.  That  because  mostly 
Skid  Row  residents  and  alcohologists  are  the 
only  interested  constituency.  Perhaps  the 
sensible  thing  to  do  Is  to  try  to  provide  non- 
public places  for  Skid  Row  folks  to  drink, 
to  get  more  used  to  public  drunkenness,  ac- 
cept the  police  role  as  temporary  custodians, 
provide  alternative  housing  to  jails,  and  ex- 
periment with  residency  and  other  programs 
without  hoping  for  too  much  from  the  dis- 
ease model  except  to  support  biochemical/ 
pharmacology  and  research  on  diseases  such 
as  cirrhosis. 

As  for  the  Administration's  current  "hard 
line."  It  is  real.  They  have  backed  up  tough 
laws  and  tough  talk  with  the  lion's  share  of 
the  money  for  a  single  enforcement  approach, 
creating  the  DEA,  an  institution  known  now 
In  Washington  for  In-flghtlng,  Ineffectiveness 
and  the  shadow  on  Its  recent  director,  Bar- 


tels,  a  Nixon  appointee.  The  1976  STRATEGY, 
setting  forth  the  1976  program  and  budget, 
emphasizes  enforcement,  strains  to  prove 
there  is  some  link  between  it  and  health 
services  and  talks  big  about  hitting  the  "big 
traffickers,"  stopping  supplies  at  the  source, 
and  creating  International  police  coopera- 
tion and  UN  treaties.  Such  facts  as  there  are 
suggest  that  no  amount  of  police  interven- 
tion has  reduced  illicit  supply  over  the  long 
term — the  Administration,  of  course.  Is  still 
talking  about  opium/heroin  and  barely  nods 
at  the  other  drugs  Including  alcohol.  LSD, 
amphetamines,  etc.  The  great  promises  for 
the  role  of  the  UN  are  sheer  balderdash  (a 
recent  UN  study  shows  it  has  had  no  effect 
'anytime  anywhere  on  illicit  traffic) .  The  suc- 
cess of  law  enforcement  and  the  criminal  law 
In  the  UN — and  in  the  U.S. — ^has  been  on 
legitimate  industry  and  honest  citizens 
(manufacturers,  doctors,  druggists,  ordinary 
folk,  all  of  whom  do  respond  to  the  law). 
Astonishingly,  this  success  is  unnoticed  as 
the  Administration  pays  little  attention  to 
regulation  as  a  control  device. 

In  the  1975  Strategy  for  the  1976  budget 
much  is  made  of  international  enforcement 
supplying  equipment  abroad,  training  for- 
eign narcotics  people,  assigning  our  agents 
abroad,  altering  UN  treaties,  etc.  The  appeal 
is  unrelated  to  performance.  The  Adminis- 
tration has.  for  example,  recently  supplied 
helicopters  to  Burma  to  fight  drug  traffic 
there.  It  is  a  narcotics  Viet  Nam.  The  Bur- 
mese dictator;  an  incompetent,  will  use 
these  to  fight  the  chronic  insurrection  of  the 
hill  tribesmen  who  grow  the  opium  (much 
of  it  now  in  Chinese  controlled  territory). 
There  is  no  hope  whatsoever  that  supplying 
military  equipment  will  do  anything  except 
get  people  killed.  DEA  officers  overseas,  less 
than  200  in  number,  also  pose  problems,  as 
for  example,  when  they  carry  weapons  and 
arrest  local  nationals,  or  by  their  presence 
they  encourage  local  officers  to  leave  it  to 
Uncle.  The  UN  Psychotropic  Convention, 
pushed  by  Nixon  but  now  fallow  in  Senate 
hearings,  is  a  scientific  disaster  (see  Con- 
trolling Drugs  published  under  the  auspices 
of  a  UN  Agency  and  pointing  to  its  many  in- 
adequacies.) It  relies,  of  course,  on  the  pun- 
ishment model  as  the  primary  response  to 
drug  control.  It  will  also  end  up  reversing 
marijuana  decriminalization  by  states — the 
UN  Treaty  has  primacy — and  will  find  some 
tranquilizer  users  enjoying  the  same  pun- 
ishments as  heroin  addicts. 

The  big  talk  in  all  Federal  law  enforcement 
is  that  they  are  hitting  the  big  time  traffick- 
ers. No  one  has  yet  released  thfe  statistics 
showing  how  many  arrests  per  year  DEA, 
Customs,  etc.  make  (or  how  many  convictions 
they  get)  or  the  proportion  of  these  that  are 
non-users  engaged  in  transactions  netting, 
say,  $100,000  a  year  cash  or  more.  One  guess, 
based  on  police  studies,  is  that  no  more  than 
0.1%  would  be  in  this  category.  It  would 
be  amusing — horrifying — to  see  the  cost  per 
arrest  of  these  chaps.  Deterrence  is  argued, 
but  unless  arrest  and  punishment  are  cer- 
tain— and  that  known  to  the  offender — de- 
terrence seems  an  uncertain  effect  in  the 
narcotics  arena.  What  is  evident  is  that  ef* 
forts  have  failed;  there  is  plenty  of  opium 
and  heroin  in 'the  world,  indeed  more  In 
1976  than  for  many  years.  Its  origin  is  Mex- 
ico where  our  international  collaboration  is 
the  closest. 

To  define  the  supply  control  problem  as 
heroin  Ignores  the  substitutabillty  of  one 
drug  for  another.  The  Nixon  Adminl!=tratlon 
claimed  that  they  had  "turned  the  cor- 
ner" or  conquered  the  drug  problem — one 
study  on  Washington,  D.C.  treatment  appli- 
cations for  methadone  maintenance  and  local 
arrests  was  the  evidence.  Now  It's  generally 
recognized  that  the  corner  turned  led  to  an 
even  more  difficult  street.  We  noted  that 
studies  now  show  heroin  use  remaining  high, 
that  there  Is  a  chain  effect  to  smaller  towns. 
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that  most  heroin  users  never  become  addicts, 
and  that  reasons  for  the  reduction  In  en- 
trance to  treatment  "slots"  Is  reduced  because 
methadone  maintenance  done  by  "manage- 
mient  objectives"  Is  not  a  very  good  way  to 
treat  everyone.  There  is  enough  methadone — 
and  cheap  heroin — for  sale  on  the  street  that 
Junkies  don't  have  to  go  to  the  clinics  to  get 
their  stuff.  More  than  that,  users  of  heroin 
are  also  users  of  alcohol,  barbiturates,  co- 
caine, etc.  The  terrible  flaw  in  the  Adminis- 
tration emphasis  is  on  focusing  on  one  drug 
and  trying  to  control  or  treat  "it."  What  ex- 
ists is  a  person,  albeit  one  who  may  be  a 
criminal  or  an  inadequate,  who  Is  using  a 
variety  of  chemicals  intensively  and  compul- 
sively for  a  number  of  reasons,  some  of  which 
may  be  sheer  pleasure,  not  "Illness."  In  doing 
so,  he  engages  in  disapproved  behavior,  some- 
times it  is  self-endangering,  often  It  is  part 
of  a  drug-centered  delinquent  life  style.  As 
long  as  the  Administration  "objectives"  do 
dehumanize  the  "problem"  as  one  of  drugs, 
not  people,  they  will  always  be  chasing  will- 
o-wlsps.  Chasing  them  with  guns  Is  simply 
a  matter  of  self-indulgent  heroics,  cowboy 
Bob  turned  mean  and  sour. 

Alternatives  to  the  Administration  em- 
phasis on  DEA.  exist.  The  most  extreme  po- 
sition advocated  is  to  decriminalize  all  drugs, 
heroin  included,  ani  let  people  have  at  it. 
That  is  not  a  sound  political  position,  except 
for  alcohol  and  tobacco,  for  clearly  with 
these  drugs  that  is  the  national  sentiment.  A 
modified  position  calls  for  decriminalizing 
now  popular  drugs  such  as  marijuana,  and 
the  trend  is  for  marijuana  possession  to  be 
charged,  at  most,  like  a  traffic  citation.  One 
can  also  decriminalize  possession  of  any  drug 
for  private  use.  One  way  to  de-emphasize  the 
pointless  j)olice  role  in  minor  drugs  is  for  the 
Party  to  encourage  states  to  decriminalize 
that  drug  conduct  where  there  is  clear  evi- 
dence that  the  prohibited  drugs  seem  no 
worse  than  those  legally  available,  that  most 
people  use  them  safely,  and  that  law  en- 
forcement has  been  ineffective,  costly  and 
in  practice  discriminatory. 

Another  alternative  is  to  do  for  Federal 
law  enforcement  what  the  Strategy  does 
for  treatment;  get  It  out  of  Federal  hands 
and  into  local  ^ones.  DEA  is  such  a  mess  and 
so  expensive  that  there  are  good  arguments 
for  Its  dissolution.  Customs  would  take  over 
the  International  .smuggling  responsibilities. 
locals  the  rest;  such  coordination  as  would 
be  needed  could  be  done  by  the  FBI. 

A  les«:  extreme  proposal  which  deserves 
consideration  is  to  reform  and  reduce  the 
size  and  scope  of  DEA.  It  can  act  as  a  clear- 
inghouse for  Information  and  as  a  training 
agency  to  assist  local  police.  It  can  also 
Supervise  their  enforcement  role,  should 
major  responsibilities  be  decentralized,  to 
Insure  that  local  abuses  do  not  easily  oc- 
cur— either  that  corruption  which  is  m- 
evltably  associated  with  any  vice  enforce- 
ment, or  that  brutality  which  can  show  Its 
head  when  deviant  or  powerless  groups  suf- 
fer moral  reprisals  from  blue-coated  aveng- 
ers. What  is  clearly  needed  Is  expanding  the 
regulatory  effort  over  drug  manufacturing 
and  distribution  so  as  to  prevent  diversion 
(most  amphetamines  and  barbiturates  used 
Illegally  are  diverted.)  Should  PDA  resist  the 
opportunity  to  take  over  this  function.  DEA 
might  be  revamped  so  as  to  perform  it  more 
adequately.  At  present  DEA  devotes  only 
10'^',  of  its  work  to  regulation  to  prevent 
diversion;  a  sorry  mlsemphasls.  we  believe. 

Anyone  who  looks  at  narcotics  (and  other 
vice)  policing  costs  and  effectiveness  usually 
concludes  the  system  is  nonsense.  INTERPOL 
takes  that  position  (privately)  and  long  ago 
Volmer.  father  of  modern  American  polic- 
ing, recognized  that.  Yet  most  people  are 
reluctant  to  give  up  the  expression  of  their 
moral  objections  via  the  criminal  law  and. 
further,  both  stereotype  and  fact  link  (some) 
drug  users  to  (some)  street  crimes.  The  usual 
fall-back  position  is  to  call  for  enforcement 


against  the  big  time  dealers,  whilst  the  vis- 
ible drug  dependent  cases — the  small  time 
dealers — are  to  be  "diverted"  to  treatment. 
Unfortunately,  that  too  is  dllBcult.  As  we 
have  noted,  most  dealers  are  users,  many  of 
the  small  fry  drug-centered  dealers  are 
otherwise  delinquent;  cops  have  a  hell  of  a 
time  finding  big  time  dealers  (e^ecially  ones 
who  are  not  heavy  drug  users  for  very  few 
exist) ;  and  "diversion,"  while  the  theme  song 
for  the  Republicans  In  last  year's  strategy 
and  now  for  much  of  the  Justice  system.  Is 
totally  unexamined  as  to  its  costs  and  con- 
sequences. Diversion  (i.e.  a  guy  is  arrested 
but  goes  to  a  clinic  or  some  such  instead  of 
court)  Is  one  way  of  taking  the  heat  off 
prosecutors,  the  load  off  the  courts,  and  that 
guilty  feeling  off  citizens,  but  what  actually 
happens  is  unknown.  With  this  scheme,  the 
"linkage"  that  the  Strategy  talks  about  be- 
tween justice  and  health  systems,  there  Is 
as  yet  no  evaluation  and  no  accountability. 
Certainly  some  predators  Just  go  right  back 
on  the  streets.  Others,  who  would  have  been 
dropped  charges,  become  Incorporated  Into 
the  Justice  system  because  diversion  is  new 
available.  Certainly,  there  Is  reason  to  believe 
that  many  of  the  wrong  people  are  being 
"diverted"  to  uncertain  fates. 

One  set  of  proposals  for  improvement 
focus  not  on  the  enforcement  side  or  diver- 
sion, but  on  the  dispositions  In  the  Justice 
system  Itself.  Most  people  arrested  for  drug 
offenses  do  not  go  to  Jail  even  if  there  is 
clear  non-narcotic  criminality.  It  is  not  an 
issue  alternative  as  much  as  a  criticism  of 
the  court  system  to  suggest  that  for  most 
criminal  offenses  the  courts  simply  are  not 
operating  well.'-  That  conclusion,  put  In  terms 
of  a  systems  failure  emerged  in  1967  from  the 
Presidents  Crime  Commission,  but  things 
are  no  better.  Framed  in  terms  of  drug  law 
enforcement,  one  important  step  is  to  narrow 
the  focus  of  enforcement  and  prosecution 
(I.e.  pay  no  attention  to  users  possessors  not 
engaged  in  non-drug  delinquencies.)  Those 
genuine  non-vice  offenders  who  do  get  ar- 
rested must  then  at  least  be  assured  speedy 
trial  and  predictable  sentencing:  with  re- 
duced appeal  opportunities  (a  general  need 
in  our  criminal  system — one  linked  to  the 
need  to  reduce  penalty  harshness):  first  of- 
fenders perhaps  to  probation,  second  offend- 
ers to  short  mandatory  Jail  terms,  etc. 
Issue  IV:  Decentralization,  reducing  the 
Federal  role 

One  theme  of  the  Nixon  then  Ford  Admin- 
istrations has  been  decentralization.  In  prac- 
tlc?  this  meant  reduced  Federal  Interest  in 
education,  treatment  and  rehabilitation,  for 
Federal  law  enforcement  efforts  continue  to 
increase.  There  Is  no  quarrel  with  the  con- 
cept of  reducing  the  bureaucracy.  Increasing 
local  responsibility  and  control,  and  reserv- 
ing for  the  Federal  function  those  more  Im- 
personal and  specialized  activities  which  can 


•Certainly  the  symbolic  and  general  deter- 
rence functions  ordinarily  ascribed  to  the 
criminal  sanction  do  not  appear  to  work 
their  best  in  controlling  drug  use.  Studies 
of  drunk  driving,  for  example,  show  that  the 
most  effective  deterrence  Is  when  punlsh- 
nrents  are  minimal  but  quickly,  predictably, 
widely  applied.  The  mess  of  delays,  appeals. 
Inconsistent  sentences,  etc.  can  easily  be  un- 
derstood because  of  the  heavy  penalties  that 
lawmakers  may  brag  about  but  In  practice 
trouble  prosecutors  and  Juries  and  which 
offenders  must  fight  with  "not  guilty"  pleas 
because  of  their  severity.  We  have  propor- 
tionately more  people  in  Jail  for  drug  of- 
fenses than  any  other  country,  certainly  more 
adjudicated — and  now  more  "diverted".  We 
also  have  more  of  our  population  In  Jail  gen- 
erally than  any  other  democracy,  and  our 
sentences  are  longer,  too.  We  do  not  like  the 
way  China  and  the  Soviet  Union  enforce 
their  Ideologies,  but  our  drug  Ideology  en- 
forcement smacks  of  that  brand  of  harsh- 
ness. 


be  done  tn  a  central  facility  and  then  ex- 
ported for  application  generally.  Research, 
the  design  of  model  codes,  setting  drug 
screening  standards,  and.  of  course,  funding 
fall  in  this  category.  So  does  International 
work. 

The  problem,  addressed  by  the  1976  Strat- 
egy In  a  virtuous  section  on  "scarce  re- 
sources" Is  that;  as  In  many  areas  of  public 
welfare,  states  and  communities  do  not  have 
the  money  for  their  needs.  The  Federal  Gov- 
ernment provides  some,  but  not  enough.  De- 
centralization In  practice  can  mean  sink  or 
swim  on  your  own  resources.  Another  prob- 
lem Is  that  such  government  money  as  Is 
expended  Is  done  so  under  rather  strict  regu- 
lation. Few  probably  would  call  for  unsuper- 
vised distribution  of  Federal  monies,  but 
there  has  been  much  complaint  about  Fed- 
eral rigidity  and  lack  of  flexibility  for  local 
innovation  and  tailored  responses.  Indeed  the 
1975  Strategy  calls  for  much  more  of  this  In 
demanding  "credentialing"  for  drug  service 
providers.  Since  no  one  is  yet  sure  what 
modalities  work  beat — and  since  the  one. 
methadoiie  maintenance,  that  the  Feds  stress 
has  been  shown  to  work  In  but  a  limited  way 
(only  some  reduction  in  across-the-board 
drug  use  or  crime — mostly  for  older,  moti- 
vated clients).  It  Is  premature  to  bureauc- 
ratlze  and  freeze  the  local  effort.  Big 
Brother  talks  freedom  but  puts  the  locals  in 
handcuffs. 

One  very  serious  implication  of  Federal 
support  guidelines  is  the  emphasis  on  in- 
dustrialized, highly  productive — on  paper 
and  by  "body  count" — "treatment"  focusing 
on  drug  abu.se.  I.e.  heroin.  What  this  means 
Is  that  support  for  general  programs  In  men- 
tal health,  vocational  training,  medical  care 
is  almost  impossible  to  secure  even  If  these 
m'jy  be  more  pertinent  to  the  needs  of  drug 
abusers.  The  heroin  emphasis  has  also  meant 
that  most  Federal  monies  have  been  ear- 
marked for  heroin  "addicts"  and  that  large 
numbers  of  other  citizens  in  trouble  with 
drugs  amphetamines,  brblturates.  alcohol — 
have  been  ignored.  There  Is  an  Alcohol  In- 
stitute which  funds  designated  programs,  but 
with  an  overall  budget  about  one  quarter  of 
the  total  drug  abuse  budget  (and  two-thirds 
of  the  NIDA  budget).  Thus  our  main  prob- 
lem drug,  alcohol,  and  our  mijor  problem 
population,  people  with  alcohol  problems,  re- 
ceive far  less  Federal  attention  either  through 
treatment  program  support  or  research  than 
do  that  minority  of  heroin  addicts.  The 
priorities  are  misplaced. 

There  are  two  further  difficulties.  One  is 
that  Federal  support  to  stales  comes  most 
readily  to  medical  programs  espousing  the 
medical  model  of  drug  use  as  an  Illness.  His- 
torically this  concept  was  a  good  step,  allow- 
ing more  humane  care  and  seeking  to  assure 
that  when  some  physlologl'-al  problem  was 
present  It  could  be  attended  to.  But  there  Is 
no  reason  to  believe  that  the  variety  of  hu- 
man behavior  engaged  in  by  drug  users,  some 
of  which  is  called  a  "problem"  Is  any  more 
the  business  of  medicine  than  it  is  of  politics 
or  theology.  If  one  looks  at  AA.  for  example, 
or  Synanon.  It  seems  that  some  of  our  best 
ireatments  are  not  medical  at  all  but  es- 
sentially special  communities.  These  are  leif 
easily  monitored,  not  so  neat,  as  giving  some- 
one his  methadone  orange  Juice  and  calling 
that  "success.  "  What  is  needed  is  further  in- 
novation, not  insuring  oligopolistic  practices. 

The  other  difficulty  Is  that  "treatment" 
places  little  emphasis  on  reintegrating  the 
treated  person  into  the  community,  especially 
giving  him  a  Job.  Why  treat  someone  who 
can't  find  a  Job  and  returns  to  drugs/crime 
or  mental  disturbance?  The  1975  STRATEGY 
mentions  Jobs  and  rehabilitation  about  10 
times,  passes  it  by  as  though  all  were  well, 
and  goes  on  to  more  law  enforcement,  treat- 
ment and  "slots."  The  general  problem  here 
Is  that  employment  for  the  former  drug 
user  Is,  like  that  for  former  convicts,  mentally 
ill.  physically  handicapped  and  the  rest. 
damned  hard  to  get  when  a  real  10  or  15%  of 
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the  able  bodies  are  out  of  work.  Drug  treat- 
ment without  Job  help  is  rldlculoua. 

If  the  Federal  role  is  to  be  reduced,  there 
must  be  more  revenue  sharing,  more  Federal 
assistance  by  way  of  research  and  suggestUma 
for  staruiards,  but  less  forcing  into  predeter- 
mined molds,  and  more  recognition  that 
communities  need  flexible  multipronged 
programs. 

Issue  V:  Education 

Each  year  the  OMB  budget  sent  up  the 
Hill  gives  about  zero  support  for  a  Drug 
Education  unit  In  the  Office  of  Education. 
Some  time  back  the  Nlxons  set  a  moratorium 
on  drug  education,  that  In  response  to  a 
backlash  from  materials  that  were  being 
paid  for  by  HEW  that  were  scandalously 
poor.  The  1976  STRATEGY  mentions  educa- 
tion four  times,  speaks  of  NIDA's  role  but 
hardly  of  OE.  and  says  the  strategy  la  to 
"de-emphaslze  drug  education"  in  favor  of 
personal  "value  development"  and  other 
modish  but  vague  themes.  The  fact  Is  (car 
seems  to  be.  facts  change  each  day)  that 
school  and  family  education  remains  a  para- 
mount avenue  for  intervention  which  the 
Administration  ignors  ("Families"  do  not 
appear  in  the  STRATEGY  index.)  Such  re- 
search as  exists  shows  that  how  families  rear 
their  children  makes  a  great  deal  of  differ- 
ence in  drug  risk.  It  also  show  that  formal 
drug  education  In  schools  can  have  a  posi- 
tive impact,  and  at  low  cost.  To  ignore  the 
education  of  the  young  in  family  and  school 
Is  a  remarkable  oversight,  although  one  can 
see  how  an  Administration  dedicated  to 
treatment  "slots,"  helicopters  for  Burma  and 
'program  management"  would  find  It  diffi- 
cult to  think  of  educating  anyone — after  all 
that  might  turn  the  tide  against  these  slo- 
gans. The  STRATEGY  does  mention  the  need 
for  educating  physicians,  but  other  than 
sponsoring  development  of  a  model  cur- 
riculum offers  nothing  else;  certainly  nothing 
for  the  several  hundred  thousand  practicing 
physicians  whose  history-taking  faUs  to  pick 
up  drug  problems;  whose  knowledge  of  drugs 
of  abuse  or  new  anoroved  pnarmaceutlcals 
can  be  abysmal;  and  whose  ability  to  refer 
patients  into  appropriate  treatment  may  well 
be  questionable. 

The  issue  of  education  Is  then  fairly 
simple.  The  Administration  strategy  ignores 
it  for  the  most  part,  leaving  it  to  state  and 
locals  to  flounder  along  (spending  about  half 
a  billion  dollars  each  year  on  untested  pro- 
erams.)  We  contend  that  education  to  chil- 
dren in  school,  to  their  parents,  and  to 
practicing  physicians  as  well  as  medical  stu- 
dents U  a  national  need.  We  enter  one  caveat. 
As  a  Norwegion  observer  here  said,  "drug 
education  Is  the  opiate  of  legislatures"  giving 
the  appearance  of  action  without  offending 
anv  vested  Interests.  In  proposing  education 
we  do  not  mean  any  kind,  anywhere.  We 
mean  pretested,  proven  intervention  of  the 
kind  that  studies  now  show  does  make  a 
difference.  Education  like  all  other  efforts 
should  proceed  after  one  knows  how  It  Is 
to  be  done  effectively,  how  audiences  are  to 
be  reached,  and  Insuring  continuing  evalu- 
ation of  costs  and  outcomes. 
ISS71C  VI:  Liquor /pharmaceutical  advertising 
and  special  taxes 
Advertising:  advertisements  on  TV,  radio 
for  over-the-counter  drugs  have  been  criti- 
cized as  "teaching"  people  to  use  drugs  to 
counter  minor  ailments  Which  are  better  left 
alone.  Alcohol  Industry  advertisements  have 
been  blamed  for  Increasing  Interest  in  and 
the  volume  of  liquor  consumed,  some  of  that 
with  dire  effects  (about  10  to  15%  of  adult 
drinkers  are  estimated  to  suffer  alcohol 
problems) .  The  pharmaceutical  industry  has 
had  its  advertisements  to  physicians  analyzed 
with  the  finding  that  ever-broader  indica- 
tions are  givefi^for  the  use  of  psychoactive 
drugs,  that  Is,  previously  normal  behavior 
la  defined  by  the  Industry  as  a  symptom 


needing  a  prescription  (e.g.  a  mother  crying 
as  she  watches  her  toddler  go  off  to  school  the 
first  day,  a  businessman  anxious  over  the 
recession).  Each  such  complaint  about  ad- 
vertising has  led  to  calls  for  controls  over 
advertising  media,  content,  times,  etc.  The 
success  of  this  campaign  is  seen  in  the  prohi- 
bition of  spirits  and  cigarette  ads  on  TV. 
Industry  spokesmen  and  those  distrtistful  of 
FCC  and  PDA  regulations  oppose  further 
controls.  Opponents  can  argue  that  it  would 
reduce  profits,  unfairly  prevent  new  prod- 
ucts or  new  entrants  from  competing  In  the 
market  place  and  further  strengthen  a  costly, 
overly  controlling  Federal  apparatus.  There 
is  no  hard  scientific  evidence  that  total  ad- 
vertising effects  total  volumes  of  psycho- 
active products  consumed  nor  creates  a  dis- 
position In  people  toward  such  consumption. 
These  are  assumptions  on  the  part  of  pro- 
ponents. One  is  reminded  of  the  effort  to 
show  the  effects  of  violence  on  TV;  a 
(possibly  biased)  commission  found  no  re- 
search support  for  an  effect  even  though 
some  individual  studies  do  allow  that  In- 
ference. Nevertheless,  it  is  hard  to  believe 
that  advertising  does  not  encourage  posi- 
tive attitudes  toward  drug  use.  That  is  why 
sponsors  pay  for  it.  Restrictions  proposed  on 
alcohol/tobacco/over-the-counter  and  phar- 
maceutical industry  advertising  would  face 
very  powerful  Industry  resistance.  The  effort 
may  be  worth  It. 

Special  Taxes:   In  some  states  bills  have 
been  introduced  increasing  taxes  on  spirits 
to  create  special  funds  for  alcoholism  treat- 
ment programs.  Such  dedicated  taxes  have  a 
long  history.  Broader  proposals  can  be  made 
arguing  that  any  drug  product  which  pro- 
duces special  health  hazards  but  which  is 
voluntarily  purchased  should  tax  the  risk- 
taking  consumer  to  pay  for  his  treatment 
should  an  adverse  effect  occur,  rather  than 
burdening  the  general  taxpayer.  Thus  cig- 
arettes could  be  taxed  for  a  contribution  to 
lung  disease  research,  alcohol  for  alcoholism 
research  and  treatment,  etc.  One  problem  is 
that  as  special  taxes  increase  there  is  incen- 
tive for  tax  avoidance  through  smuggling.  It 
can  also  be  argued  that  when  demand  is  In- 
elastic and  the  consumer  poor,  his  Increased 
costs  for  these  products  will.  If  a  significant 
part  of  his  budget,  threaten  his  own  or  fam- 
ily living  standards  (think  of  the  skid  row 
alcohol  who  has  no  money  for  food  because 
he  spends  it  on  booze;  the  same  argument 
Is  used  to  make  gambling  a  criminal  "vice".) 
With    higher    taxes    there    will    be    some 
reduction  in  use  (valued  In  Itself  Insofar  as 
drug  volume  consumed  does  correlate  with 
prevalence  of  hazardous  outcomes)  and  costs 
are  more  heavily  borne  by  the  voluntary  at- 
risk  group.  Higher  taxes  on  unnecessary  and 
luxury  drugs  do  seem  to  be  in  order. 
Issue  VII:  International  cooperation  in  drug 
control 
We  have  considered  this  earlier  under  the 
role  of  law  enforcement.  The  Republican  Ad- 
ministration   under    Nixon    and    under    the 
1976  program  (1975  strategy)  lays  great  em- 
phasis on  using  the  UN  as  an  Instrument  for 
criminal  sanctions,  and  for  using  the  DEA 
as  a  master  international  drug  police  outfit. 
Military  aid  is  given  to  countries  which  grow 
opium  and  who  say  they  want  to  suppress 
it;   money  has  been  given   (e.g.  Turkey)    to 
buy  growers  out,  and  police  have  been  as- 
signed abroad.  An  appealing  set  of  notions, 
even  worthy  experiments,  but  all  a  flop.  As 
long  as  inelastic  demand  exists,  there  will  be 
sanctuaries  for  production.  If  there  are  Inter- 
ruptions In  supply,  i.e.  opium  for  heroin  pro- 
duction— ^people  shift   to   alcohol,   barbitu- 
rates, come  in  for  methadone  or  buy  that  on 
the  streets.  In  the  new  UN  treaty «  we  have 
a  drug  classification  system  which  is  scientlf- 
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ically  and  socially  Inappropriate,  a  control 
device  which  obligates  criminal  sanctions  for 
member  states,  and  support  for  a  bureauc- 
racy in  Geneva  which  has  proven  unable  to 
be  effective  (what  they  can  do  Is  determined 
by  what  member  nations  are  willing  to  do). 
International  control  does  work  on  legiti- 
mate Industry  and  commerce.  Just  as  within 
the  U.S.  regulations  are  effective  on  honest 
people. 

If  International  cooperation  Is  to  be  con- 
sidered as  a  separate  issue,  the  arguments  are 
clear.  We  bought  off  the  Turks  and  they  are 
back  In  business.  Not  that  it  matters  very 
much;  Mexico  is  the  big  producer  of  opium; 
our   own   industry   produces   amphetamines 
and  barbiturates  and  our  distilleries  are  suffi- 
cient, to  say  the  least,  for  our  alcohol  de- 
mands. We  are  giving  military  equipment  to 
Burma  to  help  a  dictator  fight  a  civil  war,  not 
control  agricultural  production  of  drugs.  We 
assign  DEA  officers  abroad  who  do  the  work  of 
and  for  local  cops.  We  support  a  UN  apparatus 
that  is  secretive,  overpaid,  lazy.  In-bred,  etc. 
We  push  for  badly  written  UN  treaties  that 
would  handcuff  our  own  national  response  to 
drugs,  perpetuate  the  punishment  approach, 
and  show  no  evidence  of  effectiveness.  All  this 
at  great  cost.  Smaller  informal  collaborative 
relationships  not  resorting  to  threat  or  weap- 
onry of  a  bilateral  nature  will  be  more  flexible 
and    pertinent;    U.S. -Mexican   drug   control 
efforts  are  a  good  example   (and  whilst  the 
good  example  has  been  growing,  so  too  drug 
imports.  Moral:  don't  hope  for  too  much). 
Issue   VIII.   The  Controlled  Substances  Act 
The  heart  of  the  UN  Psychoactive  protocol 
was  borrowed  from  our  own  1970  Controlled 
Substances  Act.  The  Administration  claims 
that  works  well,  others  that  it  does  not.  An 
excellent    Drug    Abuse    Council    study    of 
methaqualone    (a    sedative)    indicates   that 
there  Is  "profound  confusion  .  .  .  regarding 
the    meaning    of    the    statutory    scheduling 
criteria  ...  in  the  five  years  since  the  passage 
of  the  Act.  neither  DEA  nor  FDA  has  estab- 
lished working  definitions  of  the  scheduling 
criteria  .  .  .  DEA  often  appears  relatively  un- 
concerned    with     scientific     and     medical 
data  .  .  ."  Media  and  political  pressures  have 
influenced  drug  classification  decisions  under 
the  Act,  actual  data  has  been  Ignored,  and 
guidelines  for  needed  Information  are  mlss- 
mg.  The  classification  system  is  Itself  incon- 
sistent. The  Act  should  be  revised.  Psycho- 
active drugs  available  only  on  prescription 
might  well  be  subject  to  refill  limitations,  the 
revised   Act   administrators   could   be   given 
greater  discretion  to  select  from  among  a 
variety  of  controls  rather  than  being  forced 
mto   rigidity.   The   attachment  of  criminal 
penalties  contaminates  the  purported  Inten- 
tions to  protect  public  health  and  are  Inap- 
propriate in  the  Act.  Indeed,  if  the  public 
health   emphasis   is   to   be   believed.    If  Big 
Brothers  Is  to  get  off  our  collective  backs, 
then  a  research  strategy  is  Implied;  to  con- 
tinue the  search  for  effective  analgesics,  seda- 
tives, and  other  types  of  compounds  which 
are  medically  useful  but  have  minimal  "be- 
havlroal  toxicity."  If  they  are  safe,  even  if 
they  do  give  pleasure,  the  criminal  sanction 
need  not  be  Invoked  although  supervision  of 
manufacture  and  distribution  through  regu- 
lation will  be  a  priority.  The  same  is  true  for 
the  UN  protocol.  Its  punitive  preoccupations 
are  not  welcome  Just  as  Its  Inattention  to 
Implementing  regulation   is  a  serious  over- 
sight. 

Issue  IX:  Prevention 

Preventive  efforts  are  globally  but  conven- 
tionally described  in  Strategy  docvunents  as 
efforts  to  restrict  drug  supplies  and  drug  de- 
mands; the  former  through  regulation  and 
law  enforcement  Involves  control  over  pro- 
duction and  sales;  the  Utter  over  people's 
drug  interests  or  opportunities,  this  via  de- 
terrence, treatment  and  the  like.  As  we  have 
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noted,  the  historical  record  Is  not  salutary 
for  the  ability  of  governments  to  Inter- 
vene In  these  matters  effectively — especially 
on  the  demand  side — short  of  totalitarian 
measures.  Most  of  the  real  controls  over  drug 
preferences,  use  and  associated  behaviour, 
arise  naturally  during  the  development  of 
healthy  personalities,  from  the  standards  of 
acceptable  conduct  operating  among  Infor- 
mal social  groups  and  Institutions,  from 
proper  supervision  of  healing  efforts,  etc.  and 
out  of  community  morals  and  influence.  Un- 
less the  state  substitutes  Itself  for  or  In- 
trudes heavily  In  these  normal  environments 
where  people  learn  to  and  do  live,  work, 
play,  love,  seek  health,  worship,  etc.,  the 
state  will  have  far  less  effect  than  these 
normal  life  influences.  Since  the  thrust  of 
democracies  Is  to  safeguard  these  spheres  of 
freedom  In  living  rather  than  to  compel 
their  content  and  direction.  It  1b  ^rfectly 
proper  that  the  influence  of  government  on 
those  forces  which  guide  personal  prefer- 
ences— and  behavior  including  drug  use — 
be  secondary.  The  consequence  is  that  gov- 
ernment-sponsored programs  will  necessarily 
be  inefficient.  That  inefficiency  may  be  a  good 
thing  if  one  wishes  to  preserve  democracy. 
But  it  does  caution  us  as  to  our  expectations 
of  what  can  be  accomplished  by  efforts  to 
cont'^ol  "supply"  and  "demand".  It  also 
strongly  suggests  that  the  best  place  for  "pre- 
vention" Influences  to  be  exercised  are  where 
they  are  normally  exercised;  the  family,  the 
associations  of  friends  and  workers,  in  clubs 
and  recreational  settings,  in  church  and 
school. 

The  1975-76  budget  analysis  shows  that  the 
Administration  has  opted  not  to  engage  In 
any  preventive  measures  which  address  gen- 
eral populations  prior  to  the  emergence  of 
problems,  except  insofar  as  the  heavy  crim- 
inalizing effort  may  be  conceived  as  a  teach- 
ing-deterring Influence.  Certainly  the  effi- 
ciency of  enforcement  as  a  general  deterrent 
is  open  to  question,  even  though  It  may  well 
reinforce  community  standards  of  disap- 
proval. Treatment,  although  referred  to  as 
"prevention"  hi  the  sense  that  individual 
users  are  expected  to  reduce  their  "demand" 
as  a  result  of  being  treated,  cannot  be  sure 
of  having  that  effect.  As  elsewhere  noted, 
treatment  for  alcoholics  or  other  compulsive 
drug  users  does  work — but  only  somewhat 
better  than  none — and  In  many  cases  simply 
teaches  the  substitution  of  an  approved 
drug — methadone  or  alcohol,  for  example — ■ 
for  a  disapproved  one  (e.g.  heroin) . 

There  are  arguments  for  prevpntive  efforts 
of  a  different  sort — that  eoing  beyond  the 
formal  education  In  school  which  we  pro- 
posed as  Issue  V.  If  we  examine,  for  Instance, 
an  extreme  behavior  such  as  drug  dealing. 
we  find  it  begins  with  drug-involvement  in 
adolescence,  often  with  demonstrable  alcohol 
problems  by  age  17,  and  with  dealing  in 
other  drugs  by  age  16  or  17.  Serious  young 
dealers  are  also  likely  to  be  maladapted 
young  delinquents  from  criminogenic  fam- 
ilies— their  mothers  and  fathers  have  drug 
problems  and  strong  delinquent  histories. 
These  "serious"  dealers  differ  from  most  kids 
who,  as  users,  deal  but  quit  spontaneously 
as  they  grow  older.  Prevention  here  implies 
early  attention  to  delinquents,  alcoholic 
emotionally  disturbed  and/or  drug  involved 
youngsters  in  the  early  teen  years.  Schools, 
family  health  or  counseling  centers,  welfare 
agencies  and  other  Institutions  linked  to  the 
daUy  lives  of  children  and  families  can  be 
alerted  to  such  "case  finding"  and  mecha- 
nisms can  be  developed  for  referral.  The 
current  Administration  approaches  totally 
disregard  such  possibilities. 

Considerable  data  show  the  Importance  of 
the  family  in  the  production  of  drug  risk, 
delinquency  and  emotional  disorders.  Since 
most  parents  try  to  do  a  good  job  and  studies 
show  they  do  respond,  when  they  can.  to 
child  rearing  advice,  there  is  an  opportunity 


to  teach  parents  how  to  reduce  drug  risk 
through  better  child  rearing  (in  adult  edu- 
cation, through  referrals  by  ministers  at 
time  of  marriage,  by  teaching  kids  In  high 
school  how  to  be  parents,  etc.)  The  Admin- 
istration has  paid  no  attention  whatsoever 
to  the  American  family,  to  parental  guidance 
needs,  or  to  prevention  vis  this  elementary 
route. 

If  we  look  at  the  sum  total  for  research 
on  or  prevention  projects  funded  Federally, 
it  will  be  found  to  be  less  than  0.5 '"c  of 
the  total  budget.  Yet,  If  one  were  to  ask  citi- 
zens or  state  officials  how  they'd  like  to  pro- 
ceed, their  priorities  would  be  for  these  gen- 
eral efforts  to  construct  better,  safer  lives. 
Prevention,  as  a  goal,  allows  the  hope  that 
one  is  assisting,  not  In  a  response  to  a  par- 
ticular bit  of  drug  conduct,  but  toward 
sensible,  rewarding  living  as  such.  One  must 
recognize  that  the  more  diffuse  are  ones' 
goals  the  more  difficult  It  is  to  evaluate 
progress  toward  them.  That  is  the  case  with 
"prevention  of  drug  problems"  through  pro- 
vision of  parental  guidance,  rational  educa- 
tion, alternatives  to  drugs,  socio-economic 
reform.  We  must  not  be  hypnotized  by  our 
own  language  and  hopes;  a  serious  effort 
requires  the  test  of  particular  programs  to 
see  what  they  accomplish. 

Our  discussion  in  Issue  VI.  controls  over 
advertising  and  special  (dedicated)  taxing 
on  drugs  (alcohol,  tobacco  Included)  alludes 
to  another  preventive  enterprise.  As  noted, 
there  is  reason  to  believe  that  as  the  volume 
of  a  drug  consumed  per  capita  is  reduced, 
the  prevalence  of  problems  associated  with 
Its  use  is  reduced.  Cirrhosis  of  the  liver,  for 
example,  is  less  common  when  people  drink 
less  liquor.  One  dare  not  be  simple-minded 
about  the  formulation,  but  there  is  sense 
In  surviving  to  control  supply,  not  via  the 
criminal  sanction  so  much  but  through  regu- 
lations over  legitimate  production,  advertis- 
ing, sales  (controlling  hours,  place,  age  of 
customers,  etc.  i .  Regulations  on  legitimate 
enterprises  and  settings  do  have  an  effect  on 
drug  use  and  conduct — this  is  one  of  the 
happy  lessons  from  history  and  research. 

One  can  also  seek  individual  deterrence  via 
extra-criminal  sanctions,  as  for  example, 
removal  of  licenses  from  bars  providing  alco- 
hol to  those  visibly  Intoxicated,  or  to  under- 
age customers,  removing  driver's  licenses 
from  offending  drivers,  requiring  course  at- 
tendance for  offending  drivers,  etc.  Such  reg- 
ulations exist  in  many  states  but  are  spottily 
applied. 

Another  intervention  is  to  provide  alterna- 
tives to  drug  use  as  a  means  to  altered  states, 
relaxation,  sociability,  status-seeking,  reli- 
gious experience,  etc.  ( typical  motives  for 
non-medical  drug  use.)  Some  successful 
school  programs  provide  for  yoga,  music, 
personally  suited  sports  (from  karate  to 
dance)  and  the  like.  A  review  of  the  temper- 
ance movement  shows  that  some  of  the  prod- 
ucts of  their  efforts — unlike  Prohibition — 
were  important  contributions;  the  YMCA. 
the  YWCA.  the  soft-drink  industry,  libraries, 
recreation  areas.  These  efforts  are  "ineffi- 
cient" in  the  sense  that  many  people  may 
enjoy  them  who  would  not  develop  drug 
problems  anyway,  nor  do  they  promise 
"prevention"  to  all  who  are  drug  involved. 
Yet.  as  amenities  and  as  creative  contribu- 
tions to  living,  they  are  self-validating. 

There  are  also  ways  to  "Insulate"  drug  use 
so  that  It  does  not  trespass  on  the  public 
taste:  so  that  social  controls  operate  on  con- 
duct at  the  time;  and  so  that  there  are  con- 
trolled transitions  from  the  sequestered  drug 
use  environment  to  normal  settings  where 
neither  the  drug  use  nor  its  sequelae  are 
acceptable.  Typically,  the  darkened  bar  is 
such  a  setting  for  normal  drinkers;  the  home 
is  an  Insulated  setting  for  discrete  marijuana 
smokers.  In  neither  Instances  are  there  non- 
users  to  be  provoked  nor  Is  enforcement 
likely  to  intrude.  The  problem  is  to  devise 
settings   for   the   less   discrete — quite   often 


people  who  are  less  mattire.  less  adequate,  or 
more  compulsive  In  their  drug  use.  The 
methadone  clinic  Is,  In  fact,  one  such  Inven- 
tion— as  Is  the  heroin  dispensing  clinic  In 
the  UK.  New  York's  Camp  LaOuardla  where 
boozy  folk  can  drink  beer  in  the  country  is 
another. 

People  recoil  from  legislating  or  allowing 
enclaves  because  of  the  implied  encourage- 
ment of  "immorality"  or  approval,  be  these 
special  drinkeries  for  skid  row  derelicts  who 
can  there  be  drunk  without  offending  mer- 
chants and  shoppers;  "pads"  for  young  drug 
users,  or  cult  centers  where  drug  use  and 
mjrstical  religious  intermix.  Nevertheless, 
such  enclaves  develop;  for  the  discrete  or 
street-wise  they  may  be  bars,  street  corners, 
alleys — or  homes  or  college  campuses  known 
to  be  safe.  The  Netherlands  Institutionalized 
such  settings  In  special  clubs  for  young 
people.  The  results  were  that  although  drug 
use  was  at  first  facilitated — current  reports 
are  that  most  habitues  are  more  involved  in 
cards,  games,  music  and  that  drug  use  Is 
decreasing.  That  is  an  example  of  the  In- 
fiuence  of  informal  social  controls  among 
healthy  young  people.  Politically  it  may  be 
awkward  to  propose  such  sanctuaries,  even 
though  they  exist  in  every  community  in 
fact  (bars,  homes,  campuces.)  One  can  en- 
dorse experiments  with  sanctuaries  such  as 
in  skid  row  supervised  drinkeries.  private 
lodging  houses,  heroin-dispensing  clinics,  and 
protected  clubs  for  young  people  where  sup- 
ervised responsibilities  are  clearly  set  forth, 
and  the  like.  One  can  also  Insist  that  the 
supervisors  of  such  enclaves  control  move- 
ment out.  that  is.  no  user  leaves  until  he  Is 
capable  of  acting  normally  in  public. 

Protection  of  the  dowm-and-out  Is  a  very 
different  kind  of  prevention.  It  seeks  to  pre- 
vent the  abuse  of  Individuals  chcrged  under 
the  laws  with  one  or  another  drug  violation, 
for  often  such  persons  do  not  know  their 
rights  and  are  not  represented  In  court  ex- 
cept cursorily  as  guilty  pleas  are  entered.  It 
also  seeks  to  prevent  the  patronizing  or  ex- 
ploitation of  this  section  of  the  population 
by  various  reformers,  predators  and  what- 
have-you.  Skid  row  residents  are  run  out  of 
their  hotels  by  redevelopment  projects, 
rotated  through  revolving  doors  of  custody 
by  bureaucrats  on  the  make.  (See  Wiseman's 
Stations  of  the  Lost),  the  drunk  court 
punishes  any  plea  other  than  guilty  (yet 
when  Legal  Aid  defense  was  provided  to  ine- 
briates in  New  York  City  the  ri.tc  of  convic- 
tion fell  below  1  ^f )  and  merchants  take  them 
to  the  cleaners.  Community  organization  for 
those  heavily  drug  Involved  along  with  legal 
services  are  very  much  in  order.  Release  In 
London  has  long  been  an  example  of  com- 
bined legal  and  social  services  to  the  drug 
using  poor  and  disadvantaged. 

A  Further  Note  on  Drugs  and  Crime 

"Linkage"  between  Justice  systems  and 
medical  systems  Is  what  the  1975  Strategy 
tries  to  prove.  It  is  a  wrongheaded  policy. 
We  have  little  evidence,  except  for  alcohol 
and  barbiturates  that  drugs  "cause"  crime 
( and  then  only  with  certain  people  and  set- 
tings.)  and  so  no  reason  to  believe  that 
treatments  oriented  to  drugs  will  "cure" 
crime  (note  again  how  the  current  philos- 
ophy leads  one  to  speak  abstractly,  not  spe- 
cifically about  events  or  IndlWduals  raising 
such  hell.)  We  have  little  reason  to  believe 
that  intervention  via  the  Justice  system 
drug  approach  has  cut  down  non-drug  crime. 
We  have  little  reason  to  expect  diversion  to 
medical  authorities  to  provide  the  "cure"  for 
crime  either.  Aside  from  general  pessimism 
about  reducing  crime  or  curing  drug  users  by 
any  methods  now  know  (such  pessimism  Is 
well  In  order,  especially  for  younger  chron- 
ically involved  delinquents  and  or  drug-cen- 
tered folks.)  the  effort  to  employ  the  one 
(drug  programs)  actually  to  alleviate  what 
the  public  rightfully  senses  to  be  another 
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real  problem  (crime)  attenuates  both 
efforts.  Criminals  get  diverted  out  of  Justice 
systems  to  roam  free  while  undergoing  treat- 
ments that  may  not  affect  their  crime  rates; 
heroin  users  are  handled  as  offenders  even  If 
they  are  not  otherwise  delinquent;  and  other 
drug  "abusers,"  even  If  they  do  have  a  drug 
problem  for  which  they  want  help  (alcohol- 
ics, etc.).  can't  readily  get  assistance  because 
Federal  funds  mostly  go  to  the  Junkies.  The 
junkie  is  King.  What  we  can  do  is  to  call  for 
"decriminalizing"  our  drug  abuse  policy 
while  more  strongly  "criminalizing"  our  crim- 
inal justice  system  where  it  counts  (which, 
of  course,  requires  major  changes  In  the  law 
and  judiciary  and  might  increase  penal  costs 
considerably  even  though  we  reduced  sen- 
tence length  and  utilized  probation.)  This 
might  straighten  out  our  drug  objectives 
and  remain  sensitive  to  crime  as  a  separate 
and  major  Issue. 

Seeing  the  light? 
In  the  foregoing  discussion  we  have  had 
occasion  to  criticize  what  Is  and  has  been 
under  Nixon  and  Ford.  There  are  signs  of  a 
change.  The  White  Paper  on  Drug  Abuse 
Issued  by  the  Domestic  Council  Is  generally 
excellent.  Were  Its  contents  to  be  believed  by 
administration  staff  and  Its  recommenda- 
tions followed,  the  Administration  would 
have  taken  a  giant  step  forward;  doing  much 
that  the  1972  DNC  recommended  In  1972. 
The  White  Paper  themes  are  as  follows: 

1.  We  must  be  realistic  about  what  can  be 
achieved  and  what  the  appropriate  Federal 
role  is  in  the  war  against  drugs. 

2.  Not  all  drug  use  Is  equally  destructive, 
and  we  should  give  priority  In  our  treatment 
and  enforcement  efforts  to  those  drugs  which 
pose  the  greater  risk,  as  well  as  to  compulsive 
users  of  drugs  of  any  kind. 

3.  Supply  reduction  i";  broacJer  than  law 
enforcement  and  we  should  utilize  a  variety 
of  supply  reduction  tools. 

4.  Federal  law  enforcement  efforts  should 
focus  en  the  development  of  major  conspiracy 
cases  against  the  leaders  of  hlgh-lpvel  traf- 
ficking networks,  and  should  move  away 
from  "street-level"  activities. 

5.  The  current  treatment  focus  of  demand 
reduction  efforts  should  be  supplemented 
with  Increased  attention,  prevention  and  vo- 
cational rehabilitation. 

6.  Neither  successful  prevention  or  success- 
ful rehabilitation  Is  drug  specific;  both 
should  be  closely  Integrated  with  other  so- 
cial programs. 

We  have  no  quarrel  with  any  of  these  nor 
with  most  of  the  document,  for  It  represents 
a  dramatic  change  of  heart  over  the  last  8 
years.  Much  that  we  now  see  as  conflict  be- 
tween a  Democratic  policy  and  Republican 
program  would  disappear  were  the  full  pro- 
posals of  the  White  Paper  to  be  put  into  ef- 
fect. 

There  remain  some  areas  in  which  dls- 
ajrecrient  must  be  registered.  These  are  as 
allows ; 

Alcohol  and  tobacco  art  excluded  from 
concern  and  from  priority  budgeting.  The 
Report  argues  that  public  and  social  policy 
for  these  are  totally  different  from 
marljuana-barbiturates-heroln.  etc.  That 
need  not  be  so  in  the  future.  As  we  have 
seen,  the  problems  are  very  much  the  same 
as  are  the  challenges  for  intervention. 

A  strong  argument  is  made  to  expand  the 
use  of  of  conspiracy  laws  to  make  drug  cases. 
Many  legal  scholars  consider  conspiracy 
cases  to  be  the  weakest  to  argue,  the  charge 
and  evidence  gathering  generative  of  viola- 
tion to  Constitutional  rights.  The  Report's 
proposal  cannot  be  accepted  without  rigorous 
scrutiny. 

Approval  is  voiced  for  the  work  of  the  UN 
Fund  for  Drug  Abuse  Control  to  which  the 
U.S.  contributes  four-fifths  of  the  budget. 
The  Report  proposes  that  support  be  con- 
tinued. No  evidence  is  offered  for  this  poal- 


tlve  evaluation.  Objective  scholars  evaluat- 
ing UN  drug  operations  hold  the  Fund  In  low 
esteem,  describing  Its  efforts  as  undirected, 
disorganized,  futile,  naive,  and  a  pork  bar- 
rel. No  support  for  the  Fund  should  be  given 
under  present  conditions. 

The  Report  claims  that  the  scheduling  sys- 
tem under  the  Controlled  Substances  Act  Is 
working  well.  It  argues  that  the  Act  has  re- 
duced misuse.  The  DAC  study,  earlier  cited, 
provides  evidence  to  the  contrary.  Such  re- 
ductions as  have  occurred,  e.g.,  methaqua- 
lone,  took  place  before  scheduling.  The  DAC 
study  calls  attention  to  the  Importance  of 
medical  and  social  forces  In  drug  use  control 
and  to  the  weaknesses  of  the  Act.  We  recom- 
mend the  Act  be  revised,  not  praised. 

The  Report  makes  mention  of  preventive 
education  on  only  one  page,  faintly  praising 
It  while  recommending  against  any  federal 
funding  of  any  kind,  not  even  research  on 
how  education  can  best  be  done.  This  is  a 
most  serious  omission.  Similarly,  the  Report 
makes  no  mention  of  the  data  linking  family 
child-rearing  patterns  to  drug  risk  and  offers 
no  encouragement  for  assistance  to  parents 
In  child-rearing.  Again  a  serious  omission. 

The  Report  praises  DEA,  slides  over  its  mis- 
behavior and  failure,  and  calls  for  It  to  retain 
Its  role  as  dominant  In  law  enforcement.  We 
believe  DEA  must  be  re-examined  and  either 
dismantled  or  reformed  and  redirected. 

We  commend  the  new  light  In  the  Ford 
Administration  eye  and  hope  It  will  brighten 
into  policy.  If  It  does  not  then  the  full  thrust 
of  the  arguments  In  this  paper  should  be  re- 
flected In  Democratic  positions.  If  there  Is  a 
Republican  change,  then  our  disputes  are 
happily  diminished  and  will  remain  only  on 
the  Issues  where  punishment  continues  to 
confuse  drug  use  with  crime  control,  where 
prevention  Is  Ignored,  where  poor  legal  think- 
ing substitutes  for  competent  logic,  adminis- 
tration and  scientific  data  In  core  drug  legis- 
lation, and  where  the  emphasis  continues  to 
be  on  drugs  rather  than  on  people. 

Caveat.  In  presenting  the  Republican 
stance,  the  assumption  is  made  that  the  Ad- 
ministration was  responsible  for  Its  policies. 
That  is  politically  true  but  does  not  mean  tt 
really  knew  what  It  was  doing  or  even  set  out 
to  do  what  It  ended  up  doing.  That  can 
happen  to  any  administration.  If  v;e  as  Dem- 
ocrats are  careful  to  make  our  policy  objec- 
tive's specific,  then  test  how  we  Implement 
their  achievement,  we  might  avoid  the  same 
fate. 

Mr.  Speaker,  this  issues  paper  places 
alcoholism  and  drug  abuse  in  a  social 
perspective  which  can  guide  us  to  ra- 
tional political  action  at  the  Federal 
level.  It  reports  eloquently  on  the  damage 
caused  by  drug  abuse  to  physical  and 
mental  health,  to  family  and  work  life, 
and  on  the  costs  to  society  in  crime,  ac- 
cidents, law  enforcement,  treatment, 
welfare,  research,  and  the  loss  of  hu- 
man productivity. 

Intractable  as  the  drug  atuse  problem 
seems  to  be  in  the  United  States,  we 
seem  to  be  arriving  at  the  point  of  crea- 
tive political  consensus  on  useful  miti- 
gating steps.  The  conclusions  of  the 
Domestic  Covmcil's  white  paper  on  drug 
abuse  are  similar  to  those  of  the  Dem- 
ocratic study  group's  in  several  areas,  in- 
cluding agreement  on  the  principle  that 
not  all  drug  use  is  equally  destructive 
and  that  Federal  law  enforcement  ef- 
forts should  focus  on  the  development  of 
major  conspiracy  cases  against  the  lead- 
ers of  high-level  traflftcking  networks 
and  not  on  "street  level"  activities.  With 
these  and  other  basic  agreements  in 
mind,  I  hope  that  the  Congress  can  begin 


moving  more  effectively  on  the  problems 
of  drug  abuse. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  such  time  as  he  may  consume  to 
the   gentleman   from   New   York    (Mr. 

BlAGGI)  . 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in 
support  of  the  legislation. 

As  the  gentleman  from  Florida  (Mr. 
Burke)  said,  narcotics  consumption  is 
not  on  the  decline,  as  some  people  would 
have  us  believe,  but  it  is  on  the  increase. 
There  is  no  question  that  there  is  a  need 
for  this  committee. 

Mr.  Speaker,  I  congratulate  the  spon- 
sors and  my  colleague,  the  g&ntieman 
from  New  York  (Mr.  Wolff)  for  his 
leadership  in  this  action. 

Mr.  Speaker,  I  rise  to  indicate  my  full 
support  of  House  Resolution  1350,  legis- 
lation which  will  create  a  new  House 
Select  Committee  on  Narcotics  Abuse.  As 
a  cosponsor  of  the  companion  House 
Resolution  1351,  I  consider  passage  of 
these  resolutions  to  be  vital  if  the  House 
is  finally  going  to  donate  specific  atten- 
tion to  one  of  this  Nation's  gravest  med- 
ical and  social  problems — narcotics 
abuse. 

For  too  long,  the  House's  authority  to 
look  into  matter  related  to  narcotics 
abuse  has  been  fragmented  and  ineffec- 
tive. No  less  than  seven  separate  com- 
mittees of  the  House  has  jurisdiction 
over  matters  related  to  narcotics  abuse 
and  control.  The  creation  of  the  commit- 
tee will  pull  together  the  collective  ex- 
pertise of  members  of  each  of  these  seven 
committees  and  finally  give  us  a  cohesive 
unit  exclusively  dedicated  to  investigat- 
ing and  recommending  solutions  to  the 
narcotics  abuse  problem. 

Narcotics  abuse — whether  it  be  alco- 
holism or  drug  addiction — invades  all 
sectors  of  the  American  society — old  and 
young — rich  and  poor — black  and  white. 
All  of  these  groups  have  felt  the  evil 
presence  of  narcotics  addiction  within 
their  ranks.  We  know  with  sufficient 
clarity  that  the  problem  of  narcotics 
abuse  does  indeed  exist.  What  we  now 
need  to  do  is  find  realistic  solution  to 
control  this  problem.  This  would  be  the 
sole  function  of  this  committee. 

I  am  pleased  to  see  that  this  resolution 
gives  this  select  committee  sufficient  au- 
thority to  do  an  effective  job.  Among 
these  powers  will  be  the  authority  to 
subpena,  as  well  as  the  right  to  require 
production  of  evidence  and  testimony. 
Finally  the  select  committee  will  be  able 
to  make  recommendations  to  the  Presi- 
dent. 

The  creation  of  this  committee  is  long 
overdue.  We  have  allowed  the  problem 
of  narcotics  abuse  to  proliferate  in  this 
Nation.  It  must  be  ended.  The  creation 
of  this  committee  will  be  an  important 
step  in  this  process  and  I  urge  its  prompt 
approval  today. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman  from 
Florida  (Mr.  Pepper)  . 

Mr.  PEPPER.  Mr.  Speaker,  in  recogni- 
tion of  the  overwhelming  need  for  a  ra- 
tional legislative  approach  to  the  prob- 
lems of  drug  abuse— I  am  pleased  to  be 
recorded  as  one  of  the  220  cosponsors  of 
House  Resolution  1350  as  introduced  by 
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my  distinguished  colleague  from  New 
York  (Mr.  Wolff).  This  legislation  will 
provide  for  the  establishment  of  a  Select 
Committee  on  Narcotics  Abuse  and  Con- 
trol— a  necessary  response  to  our  cur- 
rently fragmented  attack  against  drugs 
and  their  addictive  capacity. 

My  involvement  with  the  phenomenon 
of  drug  addiction  came  about  with  the 
creation  of  the  House  Select  Committee 
on  Crime  in  1969.  I  was  asked  to  chair 
the  select  committee  which  was  empow- 
ered to  probe  "all  aspects  and  elements 
of  crime^"  in  the  United  States,  and  to 
report  its  findings  snd  recommendations 
to  the  House  of  Representatives. 

Hearings  held  by  the  committee 
touched  on  all  aspects  of  crime  and 
served  as  an  overview  to  help  members 
of  the  committee  focus  on  specific  prob- 
lems in  need  of  resolution. 

With  over  200.000  heroin  addicts  in  the 
United  States  in  1970,  a  rise  in  violent 
crimes,  an  increasing  involvement  in  ju- 
venile usage  of  drugs — the  Crime  Com- 
mittee realized  the  critical  need  for  a 
full  investigation  of  the  drug  crisis  and 
the  formulation  of  an  appropriate  role 
for  the  Federal  Government  to  play  in 
curbing  the  spread  of  this  horrible  crip- 
pling social  disease. 

Hearings  revealed  the  extremely  seri- 
ous nature  of  drug  addiction — and,  the 
accompanying  commission  of  crimes  to 
pay  for  such  addiction.  It  was  discovered 
that  drugs  were  directly  threatening  the 
mental  and  physical  health  of  our  Na- 
tion's youth;  that  drug-related  crimes. 
particiilarly  the  crimes  that  citizens  fear 
the  most — burglary,  robbery,  and  mug- 
ging were  overwhelming  Federal  and 
State  police:  that  drugs  were  seriously 
threatening  the  orderly  operation  of  our 
court  systems  and  correctional  institu- 
tions; but,  far  and  beyond  the  crime  and 
waste  of  human  potential  associated  with 
habitual  drug  usage,  surfaced  the  stark 
fact  that  many  heroin  addicts  died  as  a 
result  of  their  addiction — and  most  died 
yoimg.  In  1969,  heroin  killed  more  young 
people  in  New  York  City  than  any  other 
single  cause  of  death,  including  heart 
disease,  cancer,  homicides,  and  suicides. 
Drug  abuse  surveys  conducted  by  re- 
liable authorities  indicated  an  extensive 
use  of  drugs — in  all  form.s — by  youth. 
Our  investigation  indicated  that  danger- 
ous drugs :  Narcotics,  stimulants,  depres- 
sants, and  hallucinogenics.  are  readily 
available — frequently  at  very  low  cost-^ 
to  school-age  youth  of  our  country.  The 
sale  of  drugs  take  place  with  alarming 
regularity,  and  with  little  or  no  effort,  in 
school  cafeterias,  hallways,  washrooms, 
playgrounds,  and  parking  lots. 

So,  during  committee  hearings,  it  be- 
came clear  that  the  drug  problem  was  not 
only  confined  to  the  ghetto.  Drug  addic- 
tion was  not  class-specific,  but  rather, 
existed  within  all  socioeconomic  levels  of 
our  society.  Although  the  areas  most  af- 
fected by  crime  and  hardcore  addiction 
were  inner  cities  of  the  Nation — drug 
addiction  could  be  found  in  bot.i  city  and 
suburb,  school  and  home. 

The  roots  of  the  drug  problem,  the 
committee  discovered,  were  varied  and 
complex— stemming  from  society  itself— 
thus  demanding  analysis  from  social, 
economic,  medical,  legal  and  moral  per- 


spectives. Such  root  causes  included  lack 
of  jobs  and  lack  of  challenges  for  many 
young  people — thus  turning  youth  to 
drugs  as  a  viable  alternative  to  social 
alienation. 

So,  opportunities  for  jobs,  decent  and 
clean  neighborhoods,  and  the  reduction 
of  poverty  were  recommended  as  desira- 
ble policies  in  their  own  right  by  the 
Crime  Committee — and.  as  necessary 
precedents  for  the  future  prevention  of 
drug  addiction.  However,  since  the  drug 
problem  is  national  as  well  as  interna- 
tional, in  scope  and  in  effect — it  would  be 
unrealistic  to  hope  that  drug  abuse  could 
be  solved  merely  through  social  reforms. 
To  deal  with  the  drug  trafficking  problem 
on  the  scale  which  it  now  exists  demands 
effective  and  efficient  law  enforcement. 
In  turn,  effective  enforcement  will  not  be 
realized  as  long  as  the  knowledge  assimu- 
lated  by  various  congressional  commit- 
tees, interested  policymakers,  and  re- 
search arms  remains  fragmented.  It  is 
clear  that  long-range  and  comprehensive 
planning  as  incorporated  in  this  legisla- 
tion before  us  today  is  absolutely  neces- 
sary. For  too  long  the  congressional  re- 
sponse to  drug  abuse  has  been  piecemeal 
and  inadequate. 

Six  years  ago,  my  committee  in  one  of 
its  reports  recommended  an  all-out  na- 
tional e-Tort,  similar  to  the  "Manhattan 
Project"  to  solve  the  problems  of  heroin 
addiction. 

If  the  "Manhattan  Project"  approach 
was  recognized  as  the  rational  response 
to  the  drug  problem  then — the  need  for 
such  an  approach  is  eminently  clear  now. 
Since  the  conclusion  of  my  committee 
hearings  in  1972—300,000  new  addicts 
have  entered  the  drug  markets. 

The  creation  of  the  Select  Committee 
on  Narcotics  Abuse  and  Control  recog- 
nizes the  need  for  a  coordinated  approach 
to  the  multifaceted.  interdisciplinary 
problem  of  drug  addiction  and  control. 
At  the  present  time  there  are  seven  House 
committees  which  exercise  jurisdiction 
over  various  aspects  of  the  drug  problem, 
thus  undermining  the  po.ssibility  of  for- 
mulating a  comprehensive  legislative 
policy  with  which  to  deal  with  the  prob- 
lems of  drug  abuse.  It  is  clear  that  nar- 
cotic abuse  must  be  evaluated  in  the  full 
environmental  field  within  which  it  ex- 
ists— in  order  that  potential  points  of 
intervention  and  prevention  can  be 
identified. 

Since  I  am  in  complete  agreement  with 
the  degree  of  emergency  that  currently 
exists  in  this  Nation  with  respect  to  the 
misuse  of  narcotics — and,  the  resultant 
criminal  activity,  I  feel  that  Mr.  Wolffs 
resolution.  House  Resolution  1350,  is  the 
most  propitious  mechanism  for  seeking 
out  a  comprehensive  answer  to  the  prob- 
lem. If  we  are  to  have  an  impact  on  the 
drug  problem,  a  well-conceived,  con- 
certed national  effort,  such  as  this  legis- 
lation proposes  is  essential.  Nothing  less, 
in  my  judgment,  will  prove  effective. 

I  urge  the  expedious  enactment  of  this 
resolution. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman  from 
New  York  ( Mr.  Rancel  > . 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  today 
in  vigorous  support  of  Congressman 
Wolff's   resolution   to  create  a  Select 


Committee  on  Narcotics  Abuse  and  Con- 
trol. 

The  days  when  I  must  come  before  this 
body  to  inform  my  colleagues  of  the  ef- 
fects of  the  drug  problem  in  this  country 
are  long  past.  We  are  now  all  too  aware 
of  the  tragic  consequences  of  the  drug 
epidemic  which  has  swept  our  Nation 
and  shows  no  sign  of  abatement.  Our 
cities  continue  to  bear  the  brunt  of  the 
burden,  but  increasingly,  rural  areas,  too. 
are  being  torn  asunder  by  the  disruption 
and  fear  which  seem  to  inevitably  ac- 
company the  introduction  of  drugs  into 
a  community.  There  can  no  longer  be  any 
question  that  drug  use  is  intertwined 
with  the  rising  crime  rates  reported  in 
virtually  all  sections  of  the  Nation.  It  is 
estimated  that  the  losses  from  drug- 
related  crime  have  risen  to  $17  billion 
annually,  and  this  does  not  include  the 
psychological  burden  borne  by  millions 
of  families  either  directly  or  tangentially 
affected  by  the  drug  problem.  It  is  a  rare 
day  when  I  do  not  receive  a  letter  from 
a  constituent  who  is  afraid  to  go  to  the 
grocery  store  or  to  send  a  child  to  school, 
because  of  the  addicts  who  terrorize  the 
neighborhood.  I  feel  a  moral  obligation 
to  help  these  people,  rnd  feel,  that  even 
if  the  select  committee  will  not  immedi- 
atelv  provide  all  the  answers,  it  will  at 
least  be  a  step  toward  finding  them. 

Unfortunately,  to  this  point,  congres- 
sional initiatives  in  the  field  of  drug 
control  have  been  fragmented  and  hence 
often,  not  wholly  successful.  Drug-relate 
issues  have  been  considered  by  seven 
committees  of  the  House,  resulting  in  a 
well  meant,  but  uncoordinated  approach 
to  the  drug  abuse  problem.  In  the  past 
we  have  found  that  putting  the  lid  on 
drug  trafficking  from  one  area  of  the 
world  has  only  caused  an  increase  in  the 
inflow  from  other  areas.  Hence  we  simply 
cannot  deal  with  the  problem  by  attack- 
ing individual  trouble  spots  without  pay- 
ing attention  to  the  world  situation  as 
a  whole. 

The  creation  of  300,000  additional  ad- 
dicts in  the  past  3  years  is  clear  evidence 
that  the  drug  problem  has  grown  more 
acute,  increasing  the  necessity  for  more 
effective  congressional  action.  Such  ac- 
tion can  only  be  obtained  by  setting  up 
one  committee  in  which  ideas  can  be  ex- 
changed as  to  how  we  can  effectively 
control  drug  abuse. 

None  of  us  can  be  sure  which  is  the 
best  path  to  follow  in  combating  the  drug 
abuse  problem.  Perhaps  this,  more  than 
anything  else  is  a  reason  for  creation  of 
a  committee  which  will  allow  us  to  de- 
velop a  coherent  and  hopefully  effective 
policy  in  the  months  ahead.  We  cannot 
afford  to  slight  a  problem  of  this  magni- 
tude. I  urge  you  to  support  House  Re- 
solution 1350. 

Mr.  MURPHY  of  lUinois.  Mr.  Speaker. 
I  yield  1  minute  to  the  gentleman  from 
New  York  (Mr.  Badillo)  . 

Mr.  BADILLO.  Mr.  Speaker.  House 
Resolution  1350.  introduced  by  the  gen- 
tleman from  New  York  (Mr.  Wolff)  and 
seeking  to  establish  a  Select  Committee 
on  Narcotics  Abuse  and  Control,  is  an 
urgently  needed  piece  of  legislation. 
Oyer  225  of  my  colleagues  have  co- 
sponsored  it  to  date,  and  I  hope  that  the 
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House  will  consider  it  speedily  and  favor- 
ably. 

Drug  abuse  is  seriously  undermining 
the  welfare  of  our  Nation.  According  to 
recent  studies,  drug-related  crime  in  the 
United  States  last  year  cost  $17  billion. 
An  estimated  5,000  indlTiduals  die  each 
year  from  the  improper  use  of  drugs. 
The  number  of  hardcore  addicts  in  the 
Nation  is  estimated  to  be  between  300.000 
and  400,000,  and  the  total  number  of 
users  over  700,000.  A  National  Institute 
on  Drug  Abuse  study  estimates  that  of 
the  19  million  men  between  the  ages  of 
20  and  30  in  our  population,  1,140,000  use 
drugs  and  340,000  were  heroin  addicts 
during  the  period  of  1974-75.  Signifi- 
canUy,  no  such  study  appears  to  exist  on 
the  status  of  women. 

Clearly,  we  need  to  act  urgenUy  and 
effectively.  Yet  we  are  prevented  from 
doing  so  by  fragmented  Jurisdictions  and 
insufficient  resources.  In  the  House  at 
present  seven  major  committeees,  the 
Committee  on  Armed  Services,  the  Com- 
mittee on  Government  Operations,  the 
Committee  on  International  Relations, 
the  Committee  on  I:  («rstate  and  For- 
eign Commerce,  the  Committee  on  the 
Judiciary,  the  Committee  on  Merchant 
Marine  and  Fisheries,  and  the  Committee 
on  Ways  and  Means  have  jurisdiction 
over  drug-related  matters.  In  the  execu- 
tive branch,  in  addition  to  the  Alco- 
holism, Drug  Abuse,  and  Mental  Health 
Administration,  at  least  14  major  agen- 
cies, including  the  Social  and  Rehabilita- 
tion Service,  the  Office  of  Human  De- 
velopment, the  Department  of  Defense, 
the  Veterans'  Administration,  the  De- 
partment of  Housing  and  Urban  De- 
velopment, the  Department  of  Justice, 
the  Department  of  Transportation,  the 
Food  and  Drug  Administration,  the  Drug 
Enforcement  Administration,  the  Bureau 
of  Customs,  the  Internal  Revenue  Serv- 
ice, the  Department  of  Agriculture,  and 
the  Department  of  State  are  responsible 
for   and   administer   drug-related  pro- 
grams— and  apparently  are  getting  no- 
where. Drug  addiction  and  drug  traffick- 
ing, after  declining  in  1973,  are  on  the 
rise  again. 

In  my  congressional  district  the  lives 
of  my  constituents  are  irreparably 
blighted  and  seriously  jeopardized  by 
addiction  and  drug-related  crimes.  The 
number  of  hardcore  drug  addicts  in  New 
York  City  is  presently  estimated  to  be 
around  100.000  to  125.000.  Of  these, 
19.000  are  in  methodone  maintenance 
programs  and  27,000  participate  in  drug- 
free  rehabilitation.  The  rest  are  left  to 
their  own  devices  and  are  presumably 
written  off  by  a  society  that  refuses  to 
allocate  the  necessary  resources  to  eradi- 
cate this  problem.  Hi^-grade  heroin  is 
plentiful  in  New  York— as  plentiful  and 
available  as  ever.  Funds  for  rehabilita- 
tion and  prevention  are  scarce — almost 
scarcer  than  ever  before.  Some  of  the 
most  effective  programs  have  been  cut 
back  for  budgetary  reasons.  All  man- 
power and  prison  counseling  programs 
have  been  discontinued.  .^ 

The  court  referral  program,  which  en- 
joved  a  national  reputation  and  re- 
routed approximately  3,000  individuals 
annually  from  prison  to  rehabilitation 


programs  no  longer  exists.  All  youth  cen- 
ters of  the  Addiction  Services  Adminis- 
tration have  been  closed.  Nineteen  out 
of  its  68  delegate  agencies  no  longer  ex- 
ist. All  other  prevention  and  rehabili- 
tation programs  have  been  reduced  by 
approximately  18  percent. 

Mr.  Speaker,  my  interest  in  drug  re- 
lated problems  is  not  of  recent  origin. 
Years  ago,  as  a  member  of  the  mayor's 
Committee  on  Narcotics  I  developed  an 
intimate  acquaintance  with  the  scope 
and  dimension  of  the  situation  in  New 
York.  Since  coming  to  Congress,  I  have 
endeavored  in  every  way  to  assist  my 
constitutents  only  to  find  that  Federal 
programs  were  underfunded,  not  respon- 
sive to  their  needs,  and  hopelessly  legal- 
istic in  their  requirements. 

We  have,   in   this  moment   of   time, 
reached  a  very  critical  stage  in  our  war 
on  drug  abuse.  Our  successful  efforts  to 
stem  importation  and  illegal  trafficking 
originating  in  Turkey  and  Europe  sig- 
nificantly reduced  narcotics  smugglmg 
from  those  sources.  Unfortunately,  be- 
cause  we   could   not   achieve   a  simul- 
taneous lessening  of  demand  for  these 
drugs,  it  also  resulted  in  a  shift  of  this  il- 
legal activity  to  Mexico  and  South  Amer- 
ica. In  1972  Mexico  accounted  for  38  per- 
cent of  the  U.S.  narcotics  market.  By 
1975  its  share  has  risen  to  90  percent. 
There  is  strong  indication  that  other 
South  American  countries  are  becoming 
increasingly  involved.  It  is  only  too  clear 
that,  acting  alone,   tiie  United   States 
cannot  solve  the  narcotics  problem.  Nor 
can  it  delineate  the  new.  cooperative  ef- 
fort needed  while  retaining  its  present 
fragmented  jurisdictional  structure.  In 
order  to  develop  the  clear,  forceful,  effec- 
tive  approach   mandatory    for   dealing 
with  this  situation,  we  must  have,  at 
least  on  the  congressional  level,  an  en- 
tity capable  of  probing,  understanding, 
and    responding    to  this    many-faceted 
problem  in  a  comprehensive  fashion. 

Internationally,  we  in  Congress  must 
insist  that  countries  desiring  to  maintain 
economic,  cultural,  and  trade  relations 
with  us  cooperate  in  eradicatmg  the  il- 
legal production  of  narcotics  within  theur 
borders.  Although  difficult,  this  can  be 
done  and  would,  of  course,  drastically 
reduce  illicit  supplies. 

Nationally,  the  control  of  drug  traf- 
ficking should  not  be  left  to  local  poUce 
because  of  the  immense  possibility  of 
corruption.  Organized  crime,  which  con- 
trols this  vicious  exploitation  of  human 
beings,  is  a  national  syndicate  and  can- 
not be  effectively  combatted  by  the  over- 
worked police  forces  of  such  cities  of 
New  York.  Grand  Rapids,  Mich.,  or  even 
Plains,  Ga.  We  must  devise  and  develop 
a  method  for  the  greater  involvement  of 
Federal  agents  in  the  control  aspect  of 
the  narcotics  problem. 

Locally,  we  must  resolve  the  issue  of 
dealing  with  the  drug  addict.  We  must 
determine,  with  as  much  community 
involvement  as  possible  since  the  addict 
is  in  and  of  the  commimity,  what  type 
of  rehabilitation  programs  should  be  de- 
veloped. Should  they  be  drug-free,  meth- 
odone. or  mixed?  What  faculties  should 
we  build?  Do  we  need  half-way  houses? 
To  what  extent  should  we  rely  on  com- 
munity based  programs?  What  compo- 


nents should  our  rehabilitation  programs 
include?  Should  we  have  manpower 
training  programs?  What  about  educa- 
tion? What  type  of  opportunities  should 
we  make  available? 

Also  unresolved  and  to  a  large  extent 
unexplored  is  the  aspect  of  prevention. 
I  believe  we  must  make  drastic  changes 
in  our  present  policies  in  this  area  and 
develop  comprehensive  programs  at  the 
level  closest  to  the  community— the  local 
school  boards  if  feasible.  In  no  instance 
should  the  design  of  such  poUcies  be 
allowed  to  become  more  remote  than  the 
county  or  the  city  level. 

In  dealing  with  prevention,  we  must 
explore  the  whole  spectrum  of  human 
needs— nutrition,     housing,     education, 
prisons,  crime.  We  must  deal  with  the 
whole  person  in  the  totality  of  his  or 
her  environment.  At  present  these  vari- 
ous aspects  of  human  life  fall  within  the 
jurisdiction  of  different  committees  and 
hence  no  total  oversight  of  the  situation 
can  be  developed.  We  desperately  need 
an  entity  the  proposed  select  committee, 
that  would  be  authorized  to  oversee  and 
outiine  policy  on  them  all,  even  though 
other,  legislative  committees,  would  be 
required  to  act  on  those  recommenda- 
tions. ,    .  , 
Congressman  Wolff,  as  chairman  or 
the  Ad  Hoc  Committee  on  International 
Control,  and  his  colleagues.  Congressman 
RoDiNo,  Congressman  Oilman,  and  Con- 
gressmarWRANGEL  have  done  an  outstand- 
ing job  of  highlighting  the  problems  and 
pinpointing  the  needs  within  the  limited 
framework  of   the  authority  bestowed 
upon  them.  But  they  realized  the  restric- 
tions perforce  imposed  on  their  efforts 
and  drafted  House  Resolution  1350.  es- 
tablishing a  Select  Committee  on  Nar- 
cotics Abuse  and  Control  empowered  to 
oversee  and  investigate  all  aspects  of  this 
complex  situation. 

It  is  imperative  that,  faced  with  this 
great  national  need.  Congress  has  the 
means  to  take  the  initiative  in  develop- 
ing national  policy.  If  we  pass  this  reso- 
lution and  establish  the  select  commit- 
tee, we  shall  be  in  a  position  to  do  so. 
I  urge  my  colleagues  to  act  decisively. 

Mr.  MURPHY  of  Illinois.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentieman  from 
New  York,  Mr.  Wolff. 

Mr.  WOLFF.  Mr.  Speaker,  I  want  to 
thank  the  distinguished  gentleman  from 
niinoLs  (Mr.  Murphy)  for  yielding.  This 
resolution  which  is  cosponsored  by  more 
than  a  majority  of  the  Members  of  the 
House  of  Representatives,  representing 
the  leadership  and  membership  from 
both  sides  of  the  aisle,  will  establish  the 
Select  Committee  on  Narcotics  Abuse 
and  Control.  This  action  is  a  major  step 
toward  responding  to  the  drug  abuse  epi- 
demic which  is  threatening  this  Nation. 
It  is  now  more  than  6  years  since 
drug  abuse  was  labeled  public  enemy 
No  1.  During  the  past  5  years.  I  have 
worked  with  many  distinguished  col- 
leagues, particularly  Chairman  Rodino. 
Mr.  Rangel,  Mr.  Murphy,  Mr.  Burke  of 
Florida,  and  Mr.  Oilman  on  the  problem 
of  drug  abuse. 

I  might  interject  that  without  the 
longtime  support  and  efforts  of  these 
dedicated  Members  who  have  served  as 
members  of  our  ad  hoc  narcotics  com- 
mittee the  Nation  would  have  litUe  more 


24438 


CONGRESSIONAL  RECORD  — HOUSE 


than  flowery  words  to  serve  as  the  front 
line  defense  against  drug  abuse.  Along 
with  these  Members,  I  have  investigated 
drug  abuse,  convened  hearings,  met  with 
administration  representatives  and  dis- 
cussed drug  abuse  programs  with  several 
Presidents.  We  wUl  now  have  as  a  result 
of  the  support  of  the  Speaker  and  Ma- 
jority Leader  O'Neill  as  well  as  the 
leadership  on  the  other  side  of  the  aisle, 
the  forum  to  adequately  put  the  interest 
and  expertise  of  these  Members  to  the 
best  possible  use.  The  Nation  owes  a 
great  deal  to  these  Members  and  I  look 
forward  to  working  with  them  in  the 
coming  years.  It  is  only  with  their  lead- 
ership that  the  Congress  will  be  able  to 
construct  a  comprehensive  drug  abuse 
program. 

We  have  heard  declarations  of  war 
on  drugs  fall  on  deaf  ears;  we  have  seen 
recommendations  from  commissions, 
task  forces  and  white  papers  on  nar- 
cotics abuse  fail  to  be  enacted  and  we 
have  seen  executive  reorganizations  and 
investigations  of  reorganizations  fall  to 
make  the  Federal  effort  more  effective. 
The  bottom  line  is  we  are  witnessing  an 
increase  in  the  number  of  hard  and  soft 
drug  abusers,  and  an  increase  in  the 
costs  to  society  in  the  form  of  drug  re- 
lated cHme,  currently  some  $17  billion 
a  year.  According  to  the  National  In- 
stitute on  Drug  Abuse  the  number  of 
heroin  users  has  doubled  in  the  last  3 
years  and  currently  totals  more  than 
500.000.  The  crisis  calls  out  for  a  com- 
prehensive response. 

The  select  committee  can  serve  as 
the  forum  for  the  formulation  and  co- 
ordination of  the  Federal  program  to 
control  drug  abuse.  For  too  long  the 
congressional  approach  has  been  frag- 
mented between  numerous  legislative 
committees.  This  oversight  committee 
will  not  have  legislative  jurisdiction  but 
will  be  able  to  examine  the  problem  of 
drug  abuse  with  all  of  its  medical  le- 
gal, and  social  aspects  instead  of  being 
forced  as  the  legislative  committees  have 
to  only  deal  with  a  particular  facet  of 
drug  abuse  because  of  the  limits  on  the 
jurisdiction  of  the  committee.  The  se- 
lect committee  will  coordinate  legisla- 
tive efforts  in  the  area  of  drug  abuse  and 
review  on  a  continuing  basis  the  work 
of  all  facets  of  the  Federal  Government 
which  deal  with  narcotics  abuse  and 
control. 

As  the  chairman  of  an  international 
relations  subcommittee  and  the  chair- 
man of  the  Ad  Hoc  Subcommittee  on 
International  Narcotics  Control,  I  have 
focused  on  international  traCBcking  and 
the  control  efforts  of  the  producing 
countries.  I  know  that  narcotics  traf- 
ficking has  international  ramifications 
but  it  is  at  its  heart  a  domestic  prob- 
lem. For  this  reason  it  is  essential  that 
the  efforts  of  the  Congress  focus  not 
only  on  supply  reduction  but  also  on  de- 
mand reduction.  The  select  commit- 
tee must  consider  as  one  on  the  goals  the 
rehabilitation  of  the  individual  drug 
user.  In  this  vein,  enforcement  programs 
must  be  balanced  with  prevention  and 
treatment  efforts.  The  United  States  can 
no  longer  rely  on  foreign  countries  and 
foreign  agents  to  keep  narcotics  from  our 
streets    and    cities.    Responsibility    for 


eliminating  drug  abuse  is  certainly  a 
burden  shared  with  our  international 
partners  but  the  ultimate  solution  rests 
in  this  country.  The  select  committee 
will  evaluate  all  aspects  of  the  drug 
abuse  syndrome  and  assist  in  the  formu- 
lation of  a  comprehensive  drug  abuse 
legislative  package  which  will  strike  at 
the  heart  of  the  demand  and  supply  side 
of  the  equation. 

The  magnitude  and  severity  of  the 
present  drug  abuse  threat  requires  that 
such  a  coordinated  and  comprehensive 
evaluation  of  the  current  drug  abuse 
crisis  be  undertaken.  The  fragmented 
and  piecemeal  approach  by  the  executive 
branch  and  the  Congress  is  no  longer 
sufficient. 

The  overwhelming  support  which 
Members  of  the  House  have  shown  for 
this  proposal  underlines  the  commitment 
which  we  are  ready  to  make.  The  drug 
menace  threatens  the  quality  of  life  in 
this  country.  The  select  committee  will 
provide  the  forum  and  the  resources  for 
the  House  of  Representatives  to  exam- 
ine the  domestic  and  international  as- 
pects of  drug  abuse  in  the  fashion  which 
a  problem  of  this  severity  demands. 

Mr.  PREY.  Mr.  Speaker,  when  the 
United  States  was  hit  by  a  staggering 
drug  problem  in  the  1960's.  the  Federal 
Government  struck  back  in  an  intense 
battle  against  narcotics.  We  created  spe- 
cial agencies  and  total  Federal  expendi- 
tures grew  from  less  than  $100  million  to 
over  three-quarters  of  a  billion  dollars 
per  year  for  prevention,  control,  law  en- 
forcement, and  international  control  of 
this  devastating  problem.  Drug  abuse 
kills  5,000  Americans  each  year.  The  cost 
to  society  is  estimated  at  $17  billion  per 
year. 

Today,  drug  abuse  is  still  striking  at  our 
Nation's  future — our  young  people.  Drug 
abuse  cases,  crimes,  and  deaths  have  been 
on  the  increase.  The  impressive  battle  we 
were  waging  just  a  few  years  ago  is  being 
lost.  And  although  we  have  made  great 
strides  in  arresting  the  drug  traffickers, 
that  ability  to  apprehend  will  be  lost  un- 
less we  can  effect  changes  in  the  criminal 
justice  system  deahng  with  drug  traffick- 
ers after  their  arrest.  Example :  a  Justi':e 
Department  study  showed  that  1  out  of 
every  4  persons  convicted  of  heroin  traf- 
ficking received  no  prison  sentence  at 
all;  1  out  of  3  received  a  sentence  of  less 
than  3  years;  and  in  a  sample  of  individ- 
uals arrested  for  trafficking  in  narcotics, 
1  out  of  2  were  implicated  in  postarrest 
drug  trafficking  while  out  on  bail.  Other 
studies  reveal  that  one-fourth  of  all  bail 
jumpers  in  drug  cases  are  aliens  who 
were  caught  smuggling  drugs  into  the 
country. 

As  evidenced  in  our  factfinding  trips, 
our  own  battle  at  home  is  dependent  on 
the  cooperation  of  foreign  governments 
controlling  their  own  production  and 
shipment  of  drugs. 

The  threat  of  narcotics  abuse  is  over- 
whelming, its  effects  are  seen  every- 
where— from  elementary  schools  and 
playgrounds  to  the  housewife  and  busi- 
nessman. It  is  undermining  the  orderly 
operation  of  our  court  systems,  plagu- 
ing our  correctional  institutions,  and 
threatening  the  mental  and  physical 
health  of  our  yoimg  and  old  alike.  The 
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pusher — the  underworld  businessman 
peddling  purely  for  profit — posting  bond 
time  and  time  again,  beating  the  courts 
and  back  on  the  streets  in  no  time.  The 
addict — from  the  child  in  the  classroom 
to  the  criminal  on  the  street,  robbing 
and  killing  to  meet  the  demands  of  the 
pusher-inflicted  habit. 

Establishing  a  select  committee  to 
conduct  a  comprehensive  study  and  bring 
all  the  facts  together  is  a  must.  We  have 
made  progress — but  much  remains  to  be 
done. 

Mrs.  SPELLMAN.  Mr.  Speaker,  I  rise 
in  strong  support  of  House  Resolution 
1350  to  establish  the  Select  Committee 
on  Narcotics  Abuse  and  Control,  which 
would  have  oversight  and  investigatory 
powers  to  evaluate  the  Federal  effort  to 
curb  drug  use  and  related  crimes.  House 
Resolution  1350  would  provide  for  the 
coordination  of  all  committee  efforts  into 
one  committee.  I  believe  that  this  biU 
would  reduce  the  current  bureaucratic 
red  tape  which  encircles  the  anti-drug 
movement.  Establishing  one  specific 
committee  to  study  and  review  the  drug 
problem  would  ensure  a  more  efficient 
and  coordinated  effort  by  the  Federal 
Government  to  deal  with  this  problem. 

We  in  Prince  George's  County  feel  the 
effect  of  drug  related  crimes.  These 
crimes  have  escalated  in  the  past  10 
years — people  are  concerned  and  they 
want  action.  Last  week.  District  of  Co- 
lumbia Police  Chief  Cullinane,  discussing 
Sting  II — a  recent  police  undercover  op- 
eration in  which  several  dozen  were 
arrested — said  that  over  50  percent  of 
those  arraigned  were  either  current  or 
former  heroin  addicts.  Statistics  show 
that  $620  million  are  spent  annually  on 
State  and  local  police  actions  in  drug- 
related  cases.  Each  year  there  are  an 
estimated  15,000  drug-related  deaths,  and 
32,00C  addicts/users  are  institutionalized 
each  year  for  drug  abuse.  Although  we 
have  no  exact  figures  for  the  number  of 
heroin  addicts  in  this  country,  there  are 
an  estimated  500,000  heroin  users  at  any 
given  time.  It  is  interesting  to  note  that 
there  were  642,000  arrests  for  the  sale 
and/or  possession  of  narcotics  last  year. 
Narcotics  seem  to  play  a  large  role  in 
tlie  increase  of  crime.  Since  most  nar- 
cotic-related crimes  tend  to  be  State 
crimes,  like  robberies  and  muggings,  the 
Federal  Government's  efforts  must  begin 
with  the  Federal  statutes  dealing  with 
the  narcotic  that  caused  the  crime,  that 
drove  the  criminal  to  the  crime. 

It  grieves  me  to  think  that  300,000  new 
addictions  happened  in  the  past  3  years. 
We  must  make  a  concerted  effort  to  put 
an  end  to  these  senseless  and  horrifying 
circumstances.  If  we,  as  legislators,  are 
to  cope  with  this  situation  and  are  to 
formulate  a  solution  to  the  problem,  then 
we  must  make  it  an  all-out  attempt. 
Coordination  is  where  that  attempt  be- 
gins. 

I  must  commend  Congressman  Wolff 
for  his  initiative  to  create  one  coordi- 
nated body  which  would  study  this  prob- 
lem of  narcotic  abuse  and  control.  I  think 
that  with  the  help  of  this  committee 
some  promising  n'ew  ideas  and  action  can 
be  taken  to  reduce  the  tremendous  social 
and  economic  costs  of  drug  abuse  to  our 
society. 
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I  urge  my  colleagues  to  join  me  in 
support  of  this  vital  legislation  which  is 
needed  to  end  drug  addiction  and  drug- 
related  crimes. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  wholeheartedly  support  the 
establishment  of  a  Select  Committee  on 
Narcotics  Abuse  and  Control,  and  I  com- 
mend my  colleague  from  New  York  for 
his  efforts. 

To  date  congressional  attention  has 
been  fragmented  and  consequently  has 
failed  to  confront  the  full  ramifications 
of  the  drug  abuse  problems  of  our  coun- 
try. The  undivided  attention  the  select 
committee  will  devote  is,  I  think,  an  ex- 
cellent first  step. 

My  own  interest  and  attention  to  drug 
abuse  problems  has  been  closely  related 
to  my  committee  work  and  my  congres- 
sional district.  In  the  last  5  years,  hear* 
ings  held  by  the  House  Judiciary  Com- 
mittee's Subcommittee  on  Civil  and  Con- 
stitutional Rights,  which  I  chair,  have 
revealed  serious  inadequacies  in  the 
treatment  and  rehabilitation  of  nar- 
cotics addicts  processed  through  the 
criminal  justice  system.  Studies  by  the 
General  Accounting  Office  for  the  sub- 
committee showed  that  legal  and  medi- 
cal programs  were  limited  in  effect  and 
were  not  being  fully  implemented. 

At  the  same  time  I  was  becoming  more 
familiar  with  community -based  treat- 
ment programs  throughout  the  covmtry. 
In  1973,  statistics  suggested  that  we  had 
made  significant  progress  against  the  il- 
legal importation  of  narcotics.  As  a  result 
Federal  support  for  community  treat- 
ment centers  was  decreased.  By  1975  it 
was  apparent  from  both  enforcement  and 
medical  statistics  that  our  success  was 
ephemeral  and  that,  after  the  brief  hiatus 
in  poppy  growing  by  Turkey,  heroin  was 
once  again  becoming  widely  available. 

In  the  summer  of  1975  I  surveyed  treat- 
ment programs  in  our  largest  metro- 
politan areas  and  found  that  most  were 
facing  serious  decreases  in  Federal  sup- 
port. The  effect  of  these  cutbacks  was  ex- 
acerbated by  increased  Federal  and  State 
regulation,  making  the  administration  of 
facilities  and  services  even  more  expen- 
sive. 

In  my  own  congressional  district  I  have 
had  the  opportunity  to  visit  the  com- 
munity-based treatment  centers  of  San 
Jose  and  the  surrounding  suburban  com- 
munities. The  accomplishments  of  these 
centers  have  been  impressive,  but  they 
face  critical  obstacles.  For  example,  the 
drug  treatment  centers  in  southern 
Alameda  County  are  now  under  a  de- 
cided handicap  in  competing  for  county 
funding,  because  locally  imposed  criteria 
are  heavily  weighted  in  favor  of  programs 
located  in  the  urban  areas  of  Berkeley 
and  Oakland. 

In  order  to  begin  correcting  some  of 
these  problems  we  must  refocus  public 
attention  on  the  many  ways  the  distri- 
bution and  illegal  use  of  hard  drugs  have 
such  tragic  impact  on  our  society.  We 
see  the  evidence  in  our  schools  and  in  all 
our  social  programs.  It  has  become  a 
critical  problem  in  the  military.  Etich 
one  of  us  is  a  potential  victim,  because 
drug  abuse  is  associated  with  a  plethora 


of  criminal  activities,  ranging  from  petty 
larcency  to  income  tax  evasion. 

There  is  always  the  influence  of  or- 
ganized crime.  To  be  truly  effective,  the 
enforcement  of  trafficking  laws  re- 
quires unprecedented  cooperation  among 
Federal,  State,  and  local  law  enforce- 
ment agencies  and  task  forces.  Methods 
for  combating  illegal  importation  con- 
tinue to  raise  questions  of  serious  diplo- 
matic consequence. 

These  are  only  some  of  the  issues  the 
select  committee  will  face  in  the  com- 
ing months.  Their  task  is  mammoth 
and  necessary.  As  a  member  of  one  of 
the  seven  legislative  committees  that 
will  benefit  from  the  Select  Committee's 
comprehensive  study  of  narcotics  addic- 
tion, I  look  forward  to  their  attention 
to  these  issues  and  to  their  recommenda- 
tions. 

Mr.  CONTE.  Mr.  Speaker,  I  am  pleased 
to  join  more  than  220  of  my  colleagues 
in  cosponsoring  this  resolution  to  create 
a  Select  Committee  on  Narcotics  Abuse 
and  Control.  With  all  due  respect  for  the 
seven  House  committees  which  presently 
have  overlapping  jurisdiction  over  this 
matter,  narcotics  abuse  is  too  great  a 
national  concern  to  be  permitted  to  fall 
through  the  cracks  between  committees. 
Mr.  Speaker,  as  a  member  of  the  La- 
bor-HEW  Appropriations  Subcommit- 
tee, each  year  I  hear  the  testimony  of 
the  National  Institute  of  Drug  Abuse.  I 
regret  to  say  that  over  the  years,  the 
pictiu"e  of  drug  abuse  prevention  and 
treatment  has  not  become  significantly 
brighter.  After  about  18  months  of  de- 
clining heroin  use,  beginning  in  late 
1973,  the  use  of  heroin  has  now  been  in- 
creasing again  for  the  past  year  or  so. 
This  is  a  very  disturbing  trend,  and  one 
which  we  must  respond  to  with  appro- 
priate action. 

The  select  committee  will  balance  and 
coordinate  solutions  to  the  interrelated 
complexities  of  our  drug  abuse  problem. 
Drug  abuse  involves  social,  medical,  and 
legal  problems,  and  is  both  national  and 
international  in  scope.  Only  by  bringing 
all  of  these  aspects  under  the  jurisdic- 
tion of  one  committee  can  we  hope  to 
deal  with  this  crisis. 

Mr.  Speaker,  over  300,000  people  have 
become  new  addicts  in  the  last  3  years; 
drug-related  crimes  cost  American  so- 
ciety in  excess  of  $17  billion  annually. 
The  magnitude  and  severity  of  the  pres- 
ent drug  abuse  threat  requires  con- 
certed effort.  To  that  end,  I  urge  my  col- 
leagues to  adopt  this  resolution  to  cre- 
ate a  SeJsct  Committee  on  Narcotics 
Abuse  and  Control. 
Thank  you. 

Mr.  WON  PAT.  Mr.  Speaker,  today  we 
are  considering  the  opening  of  another 
"front"  in  our  Nation's  war  on  narcotics 
abuse,  House  Resolution  1350,  which 
would  create  a  select  committee  on  nar- 
cotics abuse  and  control. 

Narcotics  use,  particularly  of  hard 
drugs,  has  proven  to  be  one  of  the  most 
pervasive  and  persistent  enemies  of  our 
Nation.  It  diverts  billions  of  dollars  an- 
nually from  our  national  economy  and 
into  criminal  channels.  It  fosters  crimes 
of  violence.  It  clogs  all  phases  of  our 
judicial  system.  Worst,  of  all,  narcotics 


debilitate  our  youth  and  deprive  individ- 
uals and  society  of  the  productive  lives 
and  talents  of  hundreds  of  thousands,  if 
not  millions,  of  our  citizens. 

There  are  no  boundaries  to  this 
scourge.  It  has  penetrated  all  social  and 
economic  stratas.  Geographically,  it  af- 
fects our  metropolitan,  suburban  and 
rural  areas  alike.  I  am  sorry  to  report 
that  even  in  my  district  of  Guam,  rela- 
tively isolated  in  the  Pacific  Ocean 
thousands  of  miles  from  the  U.S.  main- 
land, narcotics  abuse  and  related  crim- 
inal activity  and  social  problems  are  in- 
creasing at  an  alarming  rate. 

Six  years  ago  the  President  of  the 
United  States  declared  drug  abuse  Amer- 
ica's public  enemy  niunber  one.  Congress 
has  enacted  entensive  legislation  to  be 
used  in  the  war  by  the  executive  branch. 
However,  despite  some  small  successes, 
the  dedication  of  billions  of  dollars  to 
the  effort  and  virtually  countless  pro- 
grams implemented  to  eradicate  it,  drug 
abuse  is  more  prevalent  than  ever.  An 
estimated  300,000  new  addicts  have  been 
created  in  our  nation  in  the  last  three 
years  alone. 

One  of  the  obvious  weaknesses  of  drug 
abuse  prevention  efforts  has  been  the 
fragmentation  of  efforts  within  the  exec- 
utive. Even  within  the  House,  there  are 
seven  committees  exercising  jurisdiction 
over  some  aspect  of  the  war  on  drug 
abuse. 

Clearly  there  is  a  need  for  greater  con- 
centration and  coordination  of  efforts  to 
eliminate  this  national  problem  if  there 
is  to  be  any  chance  of  success. 

House  Resolution  1350  is  designed  to 
do  just  that.  It  would  create  a  Select 
Committee  on  Narcotics  Use  and  Con- 
trol to  combine  in  a  single  entity,  at  least 
within  the  House,  all  the  programs  and 
problems  related  to  narcotics  use.  Present 
uncoordinated  efforts  are  producing  orUy 
a  growing  national  tragedy. 

As  a  cosponsor  of  this  resolution,  I 
urge  all  of  my  colleagues  to  vote  approv- 
al of  this  measure  to  better  enable  the 
Congress  to  do  its  part  in  opposing  nar- 
cotics abuse  in  our  country. 
Thank  you. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  am  in  support  of  House  Reso- 
lution 1350  which  provides  for  the  es- 
tablishment of  the  Select  Committee  on 
Narcotics  Abuse  and  Control.  Such  a 
committee  is  greatly  needed,  as  over  220 
of  our  colleagues  in  this  House  have 
recognized  by  their  cosponsorship  of  this 
resolution. 

Drug  abuse  is  still  a  major  problem 
in  the  United  States  today.  We  all  know 
that  narcotic  addiction  leads  to  the  dis- 
organization and  waste  of  many  lives, 
mostly  those  of  young  people.  It  causes 
destruction  of  human  lives  both  directly, 
through  overdoses,  and  indirectly, 
through  crime  to  support  habits.  The 
cost  of  drug-related  crimes  was  estimated 
to  be  at  least  $17  billion  last  year.  Fur- 
thermore, the  recent  rise  in  crime  is  a 
direct  consequence  of  narcotic  addiction. 
This  country  cannot  afford  to  let  the 
drug  abuse  problem  continue,  especially 
at  its  present  rate.  Clearly  we  must 
finally  remedy  the  situation  before  even 


24440 


CONGRESSIONAL  RECORD  — HOUSE 


July  29,  1976 


more  people  suffer.  Mr.  Speaker,  the 
resolution  we  have  before  us  today. 
Hoiise  Resolution  1350,  is  a  step  in  the 
right  direction. 

There  are  now  7  House  committees 
and  17  Federal  agencies  and  departments 
that  deal  with  some  aspect  of  the  nar- 
cotics question.  This  results  in  a  frag- 
mented response  to  this  pressing  prob- 
lem. Coordination  of  these  numerous  ex- 
isting oflBces  is  necessary — indeed  it  is 
essential.  One  committee  to  oversee  the 
entire  governmental  operation  would  in- 
evitably lead  to  a  more  effective  and 
consistent  program. 

Moreover,  the  formation  of  this  one 
conunittee  would  result  in  the  central- 
ization of  resources.  This  in  turn  would 
make  information  more  readily  available 
to  the  pubUc  and  to  the  appropriate 
law  enforcement  agencies.  Education  of 
the  people  is  imperative  if  they  are  to 
understand  and  combat  the  narcotic 
problem. 

This  nonlegislative  committee  will  be 
comprised  of  18  members,  including  at 
least  1  from  each  of  the  7  existing 
committees  with  authority  in  this  area. 
This  organization  is  fair  and  efBcient. 
The  members  will  study  the  various  as- 
pects of  the  drug  abuse  problem,  such 
as  enforcement  of  the  drug  laws,  preven- 
tion, treatment,  rehabilitation,  decreas- 
ing the  incoming  supply,  organized 
crime's  role,  and  the  military  drug  abuse 
dilemma.  They  will  review  the  proposals 
of  the  President  and  any  executive  de- 
partment or  agency  concerning  this  sub- 
ject. Also,  they  will  help  the  standing 
committees  with  their  programs  and 
plans.  In  short,  this  urgently  needed 
committee  will  act  as  an  investigative 
and  oversight  body. 

Thus.  I  strongly  urge  the  passage  of 
House  Resolution  1350.  Let  me  emphasize 
once  again  that  the  creation  of  the  Se- 
lect Committee  on  Narcotips  Abuse  and 
Control  is  imperative  for  a  coordinated 
approach  to  the  many  problems  caused 
by  drug  addiction.  The  various  people 
concerned  with  this  problem  all  must  be 
aware  of  each  other's  actions  in  order 
to  insure  a  comprehensive  and  eftective 
program.  The  committee  is  also  essen- 
tial for  the  orderly  dissemination  of  in- 
formation to  the  public.  Citizens  must 
comprehend  the  many  sides  of  the  drug 
abuse  problem. 

Mr.  MURPHY  of  New  York.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  move  the  previous  question 
on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  RUSSO.  Mr.  Speaker,  I  object 
to  the  vote  on  the  groimd  that  a  quorum 
Is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quoriun 
Is  not  present. 

TTie  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

"the  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  361.  nays  10, 
not  voting  61.  as  follows: 


Abdnor 

Addabbo 

Alexander 

Allen 

Ambro 

Anderson, 

Calif. 
Anderson,  Dl. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashbrook 
Ashley 
Aspin 
BadUlo 
Bafalis 
Bald  us 
Baucus 
Bauman 
Beard,  R.I. 
Beard,  Tenn. 
Bedell 
Bell 

Bennett 
BevUi 
Biaggl 
Blester 
Bingham 
Blanchard 
Blouin 
Boland 
Boiling 
Bo  wen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brodhead 
Broomfield 
Brown.  Calif. 
Brown.  Mich. 
Brown,  Ohio 
Broyhill 
Buchanan 
Burgener 
Burke.  Calif. 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burton,  Phillip 
Butler 
Byron 
Carney 
Carr 
Carter 
Cederberg 
Chappell 
Chtsholm 
Clancy 
Clausen, 

DonH. 
Clawson,  Del 
Cleveland 
Cochran 
Cohen 
Collins.  111. 
Collins,  Tex. 
Conable 
Conte 
Conyers 
Corman 
Cornell 
Crane 
D'Amours 
Daniel,  Dan 
Daniel.  R.  W. 
Daniels.  N.J. 
Danielson 
Davis 

de  la  Garza 
Delaney 
Dellums 
Derrick 
Derwinski 
Devine 
Dickinson 
Dlggs 
Dingell 
Dodd 

Downey.  N.Y. 
Downing,  Va. 
Drinan 

Duncan,  Oreg. 
Duncan,  Tenn. 
Eckhardt 
Edgar 
Edwards,  Ala. 


I  Roll  No.  5731 
YEAS— 361 

Edwards,  Calif 

Ell  berg 

Etaery 

English 

Erlenborn 

Evans,  Colo. 

Evans,  Ind. 

Evlns.  Tenn. 

Fary 

Pascell 

Fenwlck 

Findley 

Pish 

Fisher 

Fithian 

Florio 

Flowers 

Flynt 

Ford.  Mich. 

Ford,  Tenn. 

Forsythe 

Fraser 

Prey 

Puqua 

Gaydos 

Giaimo 

Gibbons 

Gilman 

Ginn 

Goldwater 

Gonzalez 

Goodling 

Gradison 

Grassley 

Green 

Gude 

Guyer 

Hagedorn 

Haley 

Hall.  111. 

Hall.  Tex. 

Kamtlton 

Hammer- 
schmidt 

Hanley 

Hannaford 

Harkin 

Harrington 

Harris 

Harsha 

Hawkins 

Hayes,  Ind. 

Heckler,  Mass. 

Hefner 

Henderson 

Hillls 

Holt 

Holtzman 

Horton 

Howard 

Howe 

Hubbard 

Hughes 

Hungate 

Hutchinson 

Hyde 

Ichord 

Jacobs 

Jarman 

Jeffords 

Jenrette 

Johnson.  Calif. 

Johnson.  Colo. 

Johnson.  Pa. 

Jones,  N.C. 

Jones.  Okla. 

Jordan 

Kasten 

Kastenmeier 

Kazen 

Kelly 

Kemp 

Ketchum 

Keys 

Kindness 

Koch 

Krebs 

Krueger 

Lap  alee 

Lagomarslno 

Latta 

Leggett 

Lent 

Levitas 

Uoyd.  Calif. 

Lloyd.  Tenn. 

Long.  La. 

Long.  Md. 

Lott 

Lujan 


,  Md. 
•  N.Y. 


MoClory 

MoCloskey 

McCollister 

McCormack 

McDade 

McDonald 

McEwen 

McPall 

McHugh 

McKay 

McKlnney 

Madden 

Madlgan 

Maguire 

Mahon 

Mann 

Martin 

Mathis 

Matsunaga 

Mazzoli 

Meeds 

Melcher 

Metcalfe 

Meyner 

Mezvinsky 

Michel 

Mikva 

Mil  ford 

Miller,  Calif. 

Miller.  Ohio 

MUls 

Mineta 

Mlnish 

Mitchell. 

Mitchell. 

Moakley 

Moffett 

Mollohan 

Montgomery 

Moore 

Moorhead, 

Calif. 
Moorhead.  Pa. 
Mosher 
Moss 

Murphy.  111. 
Murphy,  N.Y. 
Murlha 
Myers.  Ind. 
Myers.  Pa. 
Natcher 
Neal 
Nedzi 
Nichols 
Nix 
Nowak 
Oberscar 
O'Crien 
Ottlnger 
Patten,  N.J. 
Patterson, 

Calif. 
Pattison. 
Pepper 
Perkins 
Pettis 
Pickle 
Pike 
Poage 
Pressler 
Preyer 
Price 
Quie 
Quillen 
Railsback 
Randall 
Range! 
Rees 
Regula 
Reuss 
Rhodes 
Richmond 
Rinaldo 
Rlsenhoover 
Roberts 
Robinson 
Rodino 
Roe 
Rogers 
Roncalio 
Rooney 
Rose 

Rosenthal 
Rostenkowski 
Roush 
Rousaelot 
Roybal 
Runnels 
Russo 
Ryan 


■  N.Y. 


St  Oermaln 

Santinl 

Sarasln 

Sarbanes 

Satterneld 

Scheuer 

Schroeder 

Schulze 

Sebellus 

Selberllng 

Sharp 

Shipley 

Shrlver 

Simon 

Slsk 

Skubitz 

Slack 

Smith.  Iowa 

Smith,  Nebr. 

Snyder 

Solarz 

Speliman 

Spence 


Burllson.  Mo. 
Early 
Foley 
Frenzel 


Staggers 
Stanton, 

J.  WUllam 
Stanton, 

James  V. 
Stark 
Stephens 
Stokes 
Stratton 
Studds 
Symms 
Talcott 
Taylor,  Mo. 
Taylor,  N.C. 
Thone 
Thornton 
Traxler 
Treen 
Tsongas 
Udall 

Vander  Jagt 
Vander  Veen 
Vanlk 

NAYS— 10 

Hechler,  W.  Va. 

Hicks 

Mink 

Paul 


Waggonner 

Walsh 

Wampler 

Waxman 

Weaver 

Whalen 

White 

Whitehurst 

Whltten 

Wilson.  Bob 

Wilson.  C.  H. 

Wilson,  Tex. 

Winn 

Wolff 

Wright 

Wydler 

Wylle 

Yates 

Yatron 

Young.  Alaska 

Young,  Pla. 

Young.  Tex. 

Zablockl 


Stelger.  Wis. 
Van  Deerlin 


NOT  VOTING— 61 


Heinz 

Heistoski 

Hightower 

Hinshaw 

Holland 

Jones,  Ala. 

Jones,  Tenn. 

Karth 

Land rum 

Lehman 

Litton 

Lundine 

Morgan 

Mottl 

Nolan 

Obey 

O'Hara 

O'NeUl 

Passman 

Peyser 

Pritchard 


Riegle 

Ruppe 

Schneebell 

Shuster 

Sikes 

Steed 

Steelman 

Stelger,  Ariz. 

Stuckey 

Sullivan 

Symington 

Teague 

Thompson 

Ullman 

Vlgorlto 

Wiggins 

Wlrth 

Young,  Ga. 

Zeferettl 


Abzug 

Adams 

AuCoin 

Bergland 

Boggs 

Bonker 

Brooks 

Burton.  John 

Clay 

Conlan 

Cotter 

Coughlin 

Dent 

du  Pont 

Esch 

Eshleman 

Flood 

Fountain 

Hansen 

Hays,  Ohio 

Hebert 

The  Clerk  announced  the  following 
pairs : 

Mr.  ONelU  with  Mr.  AuColn. 

Mrs.  Boggs  with  Mr.  Morgan. 

Ms.  Abzug  with  Mr.  Heistoski. 

Mr.  Slkes  with  Mr.  Bonker. 

Mr.  Hebert  with  Mr.  Heinz. 

Mr.  Passman  with  Mr.  Esch. 

Mr.  Dent  with  Mr.  Clay. 

Mr.  Flood  with  Mr.  Conlan. 

Mr.  Fountain  with  Mr.  du  Pont. 

Mr.  John  Burton  with  Mr.  Eshleman. 

Mr.  Brooks  with  Mr.  Jones  of  Alabama. 

Mr.  Jones  of  Tennessee  with  Mr.  Landrum. 

Mr.  Mottl  with  Mr.  Peyser. 

Mr.  Teague  with  Mr.  Coughlin. 

Mr.  Thompson  with  Mr.  Pritchard. 

Mr.  Vlgorlto  with  Mr.  Ruppe. 

Mr.  Zeferettl  with  Mr.  Schneebell. 

Mr.  Wlrth  with  Mr.  Steelman. 

Mr.  Ullman  with  Mr.  Hansen. 

Mr.  Lehman  with  Mr.  Stelger  of  Arizona. 

Mr.  Lundine  with  Mr.  Stuckey. 

Mr.  Nolan  with  Mrs.  Sullivan. 

Mr.  Obey  with  Mr.  Litton. 

Mr.  Cotter  with  Mr.  Shuster. 

Mr.  Adams  with  Mr.  Steed. 

Mr.  Bergland  with  Mr.  Riegle. 

Mr.  Hays  of  Ohio  with  Mr.  Hightower. 

Mr.  Synxlngton  with  Mr.  Karth. 

Mr.  Holland  with  Mr.  O'Hara. 

Mr.  Wiggins  with  Mr.  Young  of  Georgia. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 
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GENERAL  LEAVE 

Mr.  MURPHY  of  Illinois.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 


Members  may  have  5  legislative  days  to 
revise  and  extend  their  remarks  on  the 
resolution  just  agreed  to. 

The  SPEAKJ]R.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  11552.  VOTER  REGISTRA- 
TION ACT 

Mr.  MURPHY  of  Illinois  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged resolution  (H.  Res.  1444,  Rept.  No. 
94-1378),  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed.         

NUCLEAR  FUEL  ASSURANCE  ACT 
OF   1976 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  1242  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows : 

H.  Res.  1242 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  shall  be  In  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
8401 )  to  authorize  cooperative  arrangements 
with  private  enterprise  for  the  provision  of 
facilities  for  the  production  and  enrichment 
uranium  enriched  In  the  lstotope-235.  to 
provide  for  authorization  of  contract  author- 
ity therefor,  and  for  other  purposes.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  shall  continue  not  to  exceed  two 
hours,  to  be  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority  mem- 
ber of  the  Joint  Committee  on  Atomic  En- 
ergy, the  bill  shall  be  read  for  amendment 
under  the  flve-mlnute  rule.  It  shall  be  In 
order  to  consider  the  amendment  recom- 
mended by  the  Joint  Committee  on  Atomic 
Energy  now  printed  on  page  4,  line  2  through 
page  6.  line  6  of  the  bill  notwithstanding 
the  provisions  of  clause  7,  rule  XVI.  At  the 
conclusion  of  the  consideration  of  the  bill 
for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out Instructions. 

The  SPEAKER.  The  gentleman  from 
Texas  is  recognized  for  1  hour. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
yield  30  minutes  to  the  gentleman  from 
Illinois  <Mr.  Anderson)  ,  pending  which  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  1242  is 
an  open  rule  providing  2  hours  of  gen- 
eral debate  on  H.R.  8401,  a  bill  author- 
izing cooperative  arrangements  with  pri- 
vate enterprise  for  the  provision  of  fa- 
cilities for  the  production  and  enrich- 
ment of  uranium  and  to  provide  au- 
thorization of  contract  authority  there- 
for. House  Resolution  1242  further  pro- 
vides that  it  shall  be  in  order  to  con- 
sider an  amendment  recommended  by 
the  Joint  Committee  on  Atomic  Ener- 
gy which  is  printed  in  the  bill  on  page  4, 
line  2  through  page  6,  line  6,  notwith- 
standing the  provisions  of  clause  7,  rule 
XVI.  the  germane. .ess  rule.  The  amend- 


ment would  require  that  arrangements 
entered  into  by  the  Administrator  of 
Energy  Research  and  Development  and 
private  persons  relating  to  the  develop- 
ment of  a  private  uranium  enrichment 
industry  would  have  to  receive  affirma- 
tive congressional  approval  and  to  facil- 
itate the  consideration  of  the  arrange- 
ments resolutions  of  approval  would  be 
granted  a  privileged  status.  The  amend- 
ment is  thus  not  within  the  jurisdiction 
of  the  joint  committee  and  could  not  be 
considered  without  the  waiver. 

Mr.  Speaker,  H.R.  8401  would  provide 
a  basis  under  which  ERDA  could  seek  to 
encourage  private  enterprise  to  engage 
in  the  production  and  enrichment  of 
uranium.  The  passage  of  the  bill  would 
not  obligate  the  Government  in  any  way 
but  would  provide  an  opportunity  for  pri- 
vate enterprise  to  demonstrate  to  the 
executive  branch  and  to  Congress  that  it 
is  capable  of  providing  this  vital  energy 

sci'vicc- 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Resolution  1242  so  that  we  may 
proceed  to  the  consideration  of  H.R.  8401. 
Mr.  ANDERSON  of  Dlinois.  Mr.  Speak- 
er, I  yield  mjself  such  time  as  I  may 
consiunc.  ,„^„ 

Mr.  Speaker,  House  Resolution  1242 
makes  in  order  House  consideration  of 
the  bill  H.R.  8401,  the  Nuclear  Fuel 
Assurance  Act.  The  purpose  of  this  bill 
Is  to  provide  a  basis  under  which  the 
Energy  Research  and  Development  Ad- 
ministration could  seek  to  encourage 
private  enterprise  participation  in  the 
needed  expansion  of  this  country's  ura- 
nium enrichment  capacity.  This  bill  sim- 
ply provides  a  procedural  mechanism 
whereby  proposed  contractual  arrange- 
ments between  ERDA  and  prospective 
private  uranium  enrichment  firms  could 
be  submitted  to  the  Congress  for  prior 
review  and  approval.  I  would  emphasize 
that  nothing  in  this  bill  would  provide 
the  authority  for  the  consummation  of 
any  contractual  arrangement;  rather, 
this  bill  only  establishes  the  framework 
and  procedures  for  that  process.  I  intend 
to, discuss  these  substantive  aspects  of 
the  bill  in  greater  detail  once  this  rule 
has  been  adopted  and  we  proceed  to  gen- 
eral debate. 

Mr.  Speaker,  imder  this  rule  there 
would  be  2  hours  of  general  debate 
equally  divided  between  the  chairman 
and  ranking  minority  member  of  the 
Joint  Committee  on  Atomic  Energy.  The 
bill  Will  then  be  open  to  tftU  germane 
amendments  imder  the  5-ikinute  rule. 
This  resolution  also  waives  clause  7  of 
rule  XVI  against  the  committee  amend- 
ment printed  on  page  4,  line  2,  through 
line  6  on  page  6  of  the  bill.  Clause  7  of 
rule  XVI  Is  the  germaneness  rule.  The 
committee  amendment  against  which 
this  rule  is  waived  deals  with  the  con- 
gressional approval  procedure  for  pro- 
posed contracts. 

You  will  note  particularly  on  page  6, 
at  lines  1  and  2,  that  once  the  Joint  Com- 
mittee has  reported  a  resolution  of  ap- 
proval or  disapproval,  it  "shall  become 
the  pending  business  of  the  House  in 
question."  We  have  been  properly  advised 
by  the  Parliamentarian  that  by  making 
such  resolutions  the  pending  business  of 
each  House,  a  privileged  status  is  at- 


tached to  such  resolutions,  thus  in  effect 
changing  the  rules  of  the  House  insofar 
as  what  matters  may  be  considered  as 
privileged  questions.  Since  such  a  change 
is  within  the  jurisdiction  of  the  Commit- 
tee on  Rules,  it  is  necessary  in  this  rule 
to  waive  the  germaneness  rule  against 
this  provision  so  that  the  committee 
amendment  may  be  considered  in  its 
present  form. 

Mr.  Speaker,  in  addition  to  establishing 
this  prior  congressional  approval  proce- 
dure for  private  contractual  arrange- 
ments for  uranium  enrichment,  the  bill 
authorizes  up  to  $8  billion  in  contractual 
authority  to  ERDA,  subject  to  prior  ap- 
propriations, and  authorizes  $255  million 
for  the  expansion  of  the  existing  Gov- 
ernment-owned uranium  enrichment  fa- 
cility at  Portsmouth,  Ohio. 

Mr.  Speaker,  I  strongly  support  House 
Resolution  1242  which  would  make  in 
order  consideration  of  the  bill  H.R.  8401, 
the  Nuclear  Fuel  Assurance  Act.  The 
purpose  of  this  bill,  as  the  gentleman 
from  Texas  <Mr.  Young)  has  just  told  the 
Members,  is  merely  to  preserve  the  nu- 
clear option.  It  is  merely  to  provide  a 
legislative  framework,  a  basis  under 
which  the  Energy  Research  and  Develop- 
ment Administration  could  seek  to  en- 
courage private  enterprise  to  participate 
in  the  necessary  expansion  of  this  coun- 
try's uranium  enrichment  capacity. 

The  bill,  in  other  words,  does  not  build 
a  single  enrichment  plant.  What  it  does 
is  to  set  up  a  procedural  mechanism 
whereby  proposed  contractual  arrange- 
ments between  ERDA  and  prospective 
private  uranium  enrichment  firms  could 
be  submitted  to  the  Congress  for  prior 
review  and  approval. 

I  want  to  make  that  point  again,  even 
at  the  risk  of  being  repetitious:  that 
nothing  contained  in  this  legislation  pro- 
vides or  gives  any  authority  for  the  con- 
summation of  any  particular  contractual 
arrangement.  It  establishes  the  frame- 
work, the  processes,  the  method  of  con- 
gressional review.  I  can  assure  the  Mem- 
bers that  the  provisions  of  the  bill,  as 
they  are  explained  in  detail,  will  con- 
vince even  I  think  the  most  doubtful 
Member  that  these  are  very  carefully 
thought  out.  very  meticulous  provisions 
preserving  the  right  not  only  of  the  Joint 
Committee  on  Atomic  Energy  but  also  of 
the  full  House  of  Representatives  and  the 
other  body  as  well  to  participate  in  the 
act  of  approving  any  proposed  con- 
tractual arrangements  that  ERDA  pro- 
poses to  enter  into. 

Mr.  SKUBITZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Kansas. 

Mr.  SKUBITZ.  Mr.  Speaker,  am  I  cor- 
rect that  the  bill  does  authorize  loan 
guarantees  in  an  amount  not  to  exceed 
$8  million?  Is  this  true? 

Mr.  ANDERSON  of  Illinois.  The  bill 
does  call  for  guarantees  that  could  not 
exceed  $8  million  for  four  enrichment 
plants,  including  one  proposed  gaseous 
diffusion  and  three  proposed  gaseous 
centrifuge  plants,  but  none  of  these  guar- 
antees can  be  made  unless  there  has  been 
a  prior  appropriation  act  approved  by 
this  Congress  authorizing  any  amount  of 
guarantee. 
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Mr.  SKUBITZ.  I  will  get  to  that  point 
a  little  later.  On  page  5,  the  bill  indicates 
that  it  would  take  possibly  9  plants  to 
meet  the  needs  of  our  country  and  it 
could  take  up  to  about  12  plants  to  meet 
our  needs  and  the  need  of  countries 
abroad  and  total  guarantees  in  that  in- 
stance could  run,  based  on  1975  dollars, 
from  $31  billion  to  $42  billion  in  loan 
guarantees? 

Mr.  ANDERSON  of  lUinois.  No;  that 
is  not  correct.  The  figures  to  which  the 
gentleman  from  Kansas  has  reference 
are  the  figures  that  are  estimated  in  1977 
dollars  to  be  the  total  cost  that  would  be 
involved  in  the  construction  of  those 
plants. 

It  is  true  that  the  estimat?  that  we 
have  from  ERDA.  and  it  is  backed  by 
very  reputable  evidence,  I  think,  is  that 
we  wiU  ultimately  need  from  9  to 
12  uranium  enrichment  plants,  not 
only  to  take  care  of  the  domestic  nuclear 
power  industry,  but  to  continue  what  has 
been  a  very,  very  profitable  business  for 
this  country.  To  date  we  have  earned 
something  over  $1,100  million  in  badly 
needed  foreign  exchange  from  the  sale 
of  enrichment  services  to  other  coun- 
tries: but  the  figure  to  which  the  gentle- 
man had  raference  is  the  total  estimated 
dollars  in  1977  dollars  of  the  9  to 
12  plants  that  we  think  will  have  to 
be  constructed  between  now  and  the  year 
2090. 

There  is  nothing  in  this  legislation  that 
remotely  constitutes  any  authority  for 
this  Government  or  the  Treasury  of  the 
Urfited  States  or  any  other  agency  or 
instrumentality  of  the  Government  of- 
fering guarantees  in  that  amount. 

i/Lr.  SKUBITZ.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further.  It  does  call  on 
pa^e  5  for  an  estimated  cost  in  1975  dol- 
lars of  9  to  12  plants,  at  a  range  of  $31 
billion  to  $42  billion. 

lilr.  ANDERSON  of  Dlinois.  The  gen- 
tleman is  correct.  That  refers  to  the  cost 
of  Ithe  plant.  It  does  not  refer  to  any 
guarantees  that  are  contained  in  this 
legislation  or  any  contemplated  legisla- 
tioii  that  I  know  of. 

lilr.  SKUBITZ.  Mr.  Speaker,  if  the 
gexitleman  will  yield  further,  if  we  pass 
thii  legislation,  we  can  look  to  $31  billion 
to  $42  billion  of  guaranteed  loans  in 
theise  plants. 

Mr.  ANDERSON  of  Illinois.  No,  no; 
thei gentleman  totally  misapprehends  the 
poiht  of  this  legislation.  What  we  are 
doihg  when  we  attempt  to  initiate  the 
privatization  of  the  uranium  enrichment 
industry  is  to  turn  over  what  is  essential- 
ly an  industrial  commercial  process  to 
the;  private  sector  for  the  first  time. 

Now,  this  is  technology  that,  even 
though  it  was  developed  30  years  ago  and 
is  presently  being  used  in  three  Govern- 
ment enrichment  plants,  has  never  be- 
fore been  in  the  hands  of  the  private  sec- 
tor^  Therefore,  it  is  only  understandable, 
I  tljink,  that  in  order  to  get  the  necessary 
financing  for  the  initial  venture  that 
sonie  gfuarantees  have  to  be  given;  but  I 
wapt  to  emphasize  also,  because  I  have 
heard*  this  comment  around  the  floor  in 
the  last  few  days,  that  Members  have  a 
tendency  to  confuse  the  loan  guarantees 
that  would  be  provided  in  this  bill  with 
the  kinds  of  loan  guarantees  that  are 


proposed  in  the  so-called  synfuel  legis- 
lation. In  that  bill  we  are  talking  about 
demonstration  projects.  We  are  talking 
about  in  large  measure  totally  unproven 
technology  that  we  are  trying  to  bring  on 
stream  to  meet  the  energy  crisis;   but 
when  we  talk  about  diffusion  technology, 
we  are  talking  about  a  well-known  proc- 
esss.  We  could  go  into  and  explain  some 
of  the  technical  matters,  such   as  the 
Barrier  system;  but  I  do  not  think  too 
many  Members  are  even  interested,  but 
it  is  a  technology  that  has  been  in  three 
different  plants  for  some  30  years;  but 
when  we  introduce  a  new  technique  into 
the  private  sector,  they  cannot  get  the 
debt  financing  to  put  up  a  $3  billion  plant 
unless  they  get  the  guarantees  provided 
in  this  bill.  It  is  a  limited  guarantee.  It 
would  last  only  of  the  first  year  of  the 
operation  of  the  plant.  It  would  not  guar- 
antee any  fixed  rate  of  return  to  in- 
vestors or  anything  else.  It  is  just  a  guar- 
antee, and  nothing  more,  that  the  tech- 
nology   that   the   Government   provides 
and  sells,  and  it  is  selling  this  technology 
to  private  industry,  that  it  is  simply  a 
warranty  that  the  technology  is  going  to 
work.  We  need  that  if  we  are  going  to  at- 
tract the  private  capital  market  to  put  up 
these  plants;  but  my  expectation  is  that 
this  plant  is  going  to  be  built.  It  is  going 
to  operate  successfully  and  as  these  addi- 
tional plants  come  on  line,  I  do  not  think 
we  are  going  to  need  Government  guar- 
antees for  the  next  three  plants  or  six 
plants  or  nine  plants  or  whatever  the  to- 
tal number  turns  out  to  be. 

But.  this  is  a  new  venture,  and  I  do 
not  try  to  make  any  bones  about  that 
fact.  It  is  for  that  reason  that  we  are 
proposing  this  kind  of  legislation.  It  is 
actually  a  guarantee,  as  I  have  said  be- 
fore, that  involves  minimal  risk  to  the 
Federal  Government.  There  is  not  any 
question  in  my  mind  that  the  Govern- 
ment is  never  going  to  pay  out  a  dime, 
but  in  order  to  get  the  financing,  to  get 
the  banking  community  to  participate  in 
the  financing,  we  have  got  to  offer  this 
kind  of  protection.  The  technology  as 
shown  by  the  Government  will,  in  fact, 
work. 

Mr.  SKUBITZ.  Is  not  the  gentleman 
saying  that  in  order  to  get  companies  to 
get  into  this  business  of  production,  we 
are  going  to  have  to  guarantee  loans,  and 
under  this  bill  we  are  talking  about  an 
authorization  of  around  $8  billion.  If  a 
guarantee  is  made  in  order  to  construct 
the  plant,  and  that  plant  goes  sour,  who 
picks  up  the  check? 

Mr.  ANDERSON  of  Illinois.  The  Gov- 
ernment in  that  case  would  take  over 
the  plant,  complete  the  plant:  it  would 
sell  the  output  of  that  plant,  and  the 
Government  even  in  that  case  would  not 
lose  a  dime.  It  would  not  lose  a  dime. 

There  is  not  anything  that  is  going  to 
come  out  of  the  pocket  of  the  taxpayers, 
but  if  the  gentleman  is  going  to  go  down 
the  line  and  continue  this  Govnerment 
monopoly  and  build  9  to  12  plants  at  a 
cost  of  between  $30  billion  and  S40  bil- 
lion, every  dime  of  that  money  is  going 
to  come  out  of  the  pocket  of  the  Ameri- 
can taxpayer. 

We  are  proposing  in  this  legislation, 
with  the  privatization  of  the  uranium  en- 
richment industry,  a  bill  whereby  we  can 


meet  our  future  energy  needs  of  this 
country  without  costing  the  taxpayer  tiny 
money.  Given  that  kind  of  choice,  there 
should  not  be  any  doubt  in  anyone's  mind 
as  to  the  route  we  ought  to  follow. 

Mr.  SKUBITZ.  May  I  say  to  my  col- 
league that  every  argument  he  has  ad- 
vanced has  been  made  for  every  guar- 
anteed loan  that  this  body  has  given. 

Mr.  ANDERSON  of  Illinois.  Again.  I 
have  tried  to  explain  to  the  gentleman 
that  we  are  not  talking  about  the  syn- 
fuel kind  of  program,  I  say  to  the  gentle- 
man from  Kansas,  if  he  would  hear  me 
out.  We  are  not  talking  about  untried, 
unproven  technology  or  demonstration 
projects.  We  are  talking  about  plants 
that  have  been  onstream.  producing  en- 
riched fuel  for  American  reactors  and 
for  foreign  reactors  ever  since  we  started 
selling  them  20  years  ago. 

Mr.  SKUBITZ.  The  gentleman  from 
Kansas  understands  that. 

Mr.  ANDERSON  of  Ilhnois.  Then  I  do 
not  known  why  the  gentleman  is  sug- 
gesting to  this  House  that  we  are  in- 
volving the  Federal  Government  in  some 
kind  of  risk.  There  is  minimal  risk.  There 
is  minimal  risk,  but  we  have  got  to  have 
this  kind  of  guarantee  if  we  are  going  to 
get  the  private  capital  market  to  partici- 
pate in  financing. 

Mr.  SKUBITZ.  I  thank  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  I  had  not 
intended  to  get  into  substantive  detail 
because  I  wanted  the  Members  first  to 
hear  from  the  cosponsor.  the  vice  chair- 
man of  the  committee,  the  gentleman 
from  Ilhnois  (Mr.  Price),  who  I  think 
can  answer  many  of  the  questions  the 
gentleman  from  Kansas  has  asked,  if  I 
have  not  already  put  his  mind  at  ease, 
but  this  bill  was  reported  out  on  a  bi- 
partisan basis  from  the  Joint  Committee 
on  Atomic  Energy  by  a  vote  of  15  to  0. 
There  was  not  a  single  vote  against  it. 
Democratic  or  Republican. 

We  have  held  days  and  days  of  hear- 
ings, this  committee  on  which  I  have 
sat  for  some  13  years,  and  the  distin- 
guished gentleman  from  Illinois  has  been 
a  charter  member  since  it  was  founded 
back  in  1946.  We  have  examined  this  en- 
richment problem  ever  since  1969.  The 
President  sent  up  a  message  to  us  in 
June  1975.  and  we  have  spent  literally 
hundreds  of  man-hours  since  that  time 
going  into  the  whole  question  of  the  best 
way  we  ought  to  proceed. 

We  are  convinced  that  this  bill  is  the 
very  best  answer  at  the  lowest  cost  to  the 
taxpayer  to  preserve  the  very  important 
nuclear  option  for  the  American  people. 
Last  night.  I  picked  out  of  the  paper 
a  story  that  had  a  headline.  "Oil  Imports 
Push  Trade  Into  Deficit."  It  said; 

oil  Imports  surged  about  34  percent  In 
June  to  meet  growing  American  demands  and 
pushed  the  U.S.  foreign  trade  balance  back 
Into  deficit  after  a  one-month  surplus,  the 
government  said  today. 

The  Commerce  Department  said  Imports 
exceeded  exports  by  $377.3  million  In  June, 
compared  with  a  $395.6  million  surplus  of 
exports  over  Imports  during  May. 

All  we  are  asking  under  this  legislation 
is  to  let  us  preserve  the  option  of  the 
utiUty  industry  in  this  country  to  go  the 
nuclear  route  if  it  decides  that  is  the 
best  and  cheapest  way  to  go. 
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This  legislation  does  not  force  them  to 
go  nuclear.  It  does  not  force  anybody  to 
put  up  an  enrichment  plant.  It  provides 
the  legislative  framework  whereby  imder 
the  auspices  of  private  industry  we  can 
go  that  way  if  the  demand  is  there.  Those 
of  us  on  the  committee  think  that  it  is. 
We  think  that  the  time  has  come,  given 
the  lead  time  of  some  10  years  that  is 
required  to  put  up  one  of  these  plants, 
that  we  have  to  make  a  decision  now,  or 
this  Congress  is  going  to  stand  indicted 
in  the  future  for  iiaving  been  derelict 
and  negligent  in  its  duty  to  see  that  a 
long-range  plan  is  made  to  meet  the 
energy  needs  of  oiu*  coimtry. 

Mr.  Speaker,  I  ask  support  of  the  rule, 
and  I  ask  support  for  the  legislation. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker. 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  PRICE.  Mr.  Speaker.  I  move  that 
the  House  resolve  itself  into  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union  for  the  consideration  of  the 
bill  <H.R.  8401)  to  authorize  cooperative 
arrangements  with  private  enterprise 
for  the  provision  of  facilities  for  the  pro- 
duction and  enrichment  of  uraniimi  en- 
riched in  the  isotope-235.  to  provide  for 
authorization  of  contract  authority 
therefor,  and  for  other  purposes. 

Mr.  RONCALIO.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Tt  is  too  late  for  that. 

Mr.  RONCALIO.  Mr.  Speaker,  I  have 
been  trying  to  get  recognition  for  3 
minutes. 

The  SPEAKER.  The  gentleman  was 
not  on  his  feet.  The  Chair  was  lookmg 
at  the  gentleman  when  the  resolution 
wa.";  agreed  to. 

Mr.  YATES.  Mr.  Speaker,  I  was  on 
my  feet. 

The  SPEAKER.  The  gentleman  did  not 
address  the  Chair. 

The  Chair  is  going  to  insist  on  decorum 
in  this  Chamber. 

Mr.  YATES.  Mr.  Speaker,  may  I  be 
recognized  for  1  minute? 

The  SPEAKER.  Not  at  this  time. 
There  is  a  motion  pending  to  resolve 
into  the  Committee  of  the  Whole  on  the 
bill  H.R.  8401. 

PARLIAMENTAHY  INQUIRY 

Mr.  YATES.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  YATES.  Mr.  I^eaker,  I  thought  I 
had  an  agreement  with  the  gentleman 
from  Texas  to  provide  me  with  1  minute. 

The  SPEAKER.  The  Chair  had  no 
knowledge  of  that  whatsoever. 

Mr.  YATES.  Mr.  Speaker,  that  was  the 
reason  I  was  on  my  feet,  and  I  had 
intended  to  make  a  demand  for  a  roll- 
call  under  the  rule.  I  was  on  my  feet 
talking  to  him  when  the  gentleman  made 
the  motion. 

The  SPEAKER.  If  the  gentleman  had 
addressed  the  Chair,  which  is  the  regular 
procedure  of  the  House,  the  Chair  would 


have  recognized  the  gentleman.  The 
Chair  never  tries  to  run  over  Members. 

Mr.  YATES.  Mr.  Speaker,  the  Speaker 
is  correct. 

Mr.  YOUNG  of  Texas.  Mr.  Speaker,  I 
ask  unanimous  consent  to  withdraw  my 
motion  on  the  previous  question  so  that 
we  can  have  a  rollcall,  if  that  would 
satisfy  the  gentleman. 

The  SPEAKER.  The  resolution  has 
been  agreed  to  and  the  motion  to  re- 
consider laid  on  the  table.  The  gentleman 
is  too  late  with  his  request.  There  is  a 
motion  pending. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  Illinois  (Mr. 
Price)  that  the  House  resolve  itself  into 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  considera- 
tion of  H.R.  8401. 

The  motion  was  agreed  to. 

IN   THE   COMMITTEE    OF    THE    WHOLE 

Accordingly,  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  H.R.  8401,  with  Mr. 
Pike  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Illinois  (Mr.  Price)  will 
be  recognized  for  1  hour,  and  the  gentle- 
man from  Illinois  (Mr.  Anderson)  will 
be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Price ) . 

Mr.  PRICE.  Mr.  Chairman.  I  yield  my- 
self 8  minutes. 

Mr.  Chairman,  I  rise  in  support  of  H.R. 
8401,  the  Nuclear  Fuel  Assurance  Act  of 
1976. 

The  piUTJOse  of  this  bill  is  to  provide 
a  means  for  helping  to  assure  the  con- 
struction of  additional  U.S.  uranium  en- 
richment capacity.  Natural  uranium 
needs  to  be  enriched  before  it  can  be  used 
to  make  fuel  for  nuclear-electric  power- 
plants.  The  present  U.S.  capacity  for  ac- 
complishing this  enrichment  process  has 
been  fully  committed  since  mid-1974. 
Thus,  action  is  needed  now  to  build  ad- 
ditional plants  to  assure  that  sufficient 
enriched  uranium  will  be  available  in 
the  mld-1980's  to  provide  a  continuing 
supply  of  fuel  to  nuclear  powerplants 
here  and  abroad. 

The  joint  committee  has  been  con- 
cerned about  this  problem  for  a  number 
of  years,  and  has  held  extensive  hearings 
with  the  objective  of  developing  a  work- 
able approach  for  assuring  that  the  fu- 
ture enrichment  needs  of  this  country 
are  met.  On  June  26.  1975,  President  Ford 
transmitted  to  the  Congress  proposed 
legislation  entitled  the  Nuclear  Fuel  As- 
surance Act  of  1975.  This  legislation  has 
received  careful  consideration  by  the 
committee,  including  9  days  of  commit- 
tee hearings.  In  addition,  the  General 
Accoimting  OflBce,  at  the  committee's  re- 
quest, prepared  a  comprehensive  review 
of  the  proposed  legislation.  This  exhaus- 
tive review  process  culminated  in  sub- 
stantial revisions  to  the  administration's 
proposal. 

As  reported  by  the  committee,  the  bill 
H.R.  8401  provides  for  both  an  oppor- 
timity  for  private  enterprise  participa- 
tion in  the  needed  expansion,  as  well  as 


for  expansion  of  the  existmg  Govern- 
ment-owned diffusion  plant  located  at 
Portsmouth,  Ohio.  The  opportimity  for 
private  participation  is  provided  through 
an  authorization  for  ERDA  to  negotiate 
proposed  coperative  arrangements  with 
private  organizations  to  build,  own,  and 
operate  uranium  enrichment  plants.  I 
would  emphasize  that  enactment  of  the 
bill  will  not  m  inself  obligate  the  Govern- 
ment in  any  way  or  provide  the  author- 
ization for  the  consummation  of  any  pro- 
posed contract.  Under  the  amendments 
adopted  by  the  joint  committee,  two  re- 
quirements must  be  met  before  any  pro- 
posed arrangement  with  private  orga- 
nizations to  build,  own,  and  operate  en- 
richment plants  can  be  consiunmated. 
The  proposed  arrangement  must  first 
be  submitted  to  the  Congress  and  the 
joint  committee  for  review,  and  the  Con- 
gress, by  the  passage  of  a  concurrent  res- 
olution, must  specifically  approve  the 
proposal.  In  addition,  any  contmgent 
liability  on  the  part  of  the  Government 
under  the  proposed  arrangement  must 
first  be  provided  for  this  purpose  in  a 
prior  appropriation  act. 

The  bill  also  importantly  authorizes 
and  directs  the  Administrator  of  ERDA 
to  proceed  with  the  expasion  of  the  exist- 
ing Government-owned  uranium  enrich- 
ment plant  located  at  Portsmouth,  Ohio. 
It  was  the  judgment  of  the  committee, 
that  in  view  of  the  urgent  need  to  take 
action,  the  expansion  of  the  public  fa- 
cility is  necessary  regardless  of  the  po- 
tential construction  of  private  enrich- 
ment facilities.  The  authorization  of 
$225,000,000  for  expansion  of  the  lu-a- 
nium  enrichment  plant  at  Portsmouth, 
Ohio,  is  a  restatement  of  the  authoriza- 
tions already  recommended  by  the  joint 
committee  in  the  ERDA  authorization 
bill  for  fiscal  year  1977— H.R.  13350— 
and  enacted  by  the  Congress  in  the 
ERDA  authorization  act  for  fiscal  year 
1976 — Public  Law  94-187.  The  authoriza- 
tion in  this  bill  is  not  intended  to  in- 
crease the  total  of  $255,000,000  which 
would  be  authorized  for  this  project,  as- 
suming the  enactment  of  the  ERDA  au- 
thorization bill  for  fiscal  year  1977.  Nev- 
erless,  in  view  of  the  importance  of  this 
project,  thef  committee  determmed  to  re- 
state the  authorization  m  order  to  min- 
imize the  chance  for  Presidential  veto. 
I  now  understand  that  the  President  in- 
tends to  support  this  legislation. 

In  siunmary,  it  is  my  t>elief  that  this 
bill  does  provide  a  workable  basis  for 
assuring  that  the  vitally  needed  addi- 
tional enrichment  capacity  is  provided 
on  a  timely  manner.  H.R.  8401  is  clearly 
in  the  public  interest,  and  should  be  en- 
acted. I  urge  passage  of  the  bill. 

Mr.  GOLDWATER.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  California. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

With  regard  to  the  hearings  and  what 
the  gentleman  from  Illinois  (Mr.  Price) 
has  stated,  I  understand  that  this  bill 
only  authorizes  the  executive  branch  to 
explore  and  to  enter  into  some  sort  of 
agreement  with  the  private  sector  which 
must  be  submitted  back  to  Congress  for 
authorization:  is  that  correct? 

Mr.  PRICE.  That  is  true. 
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Mr.  GOLDWATER.  In  these  plans, 
there  is  authorized  the  guarantee  of 
loans,  and  the  gentleman  stated  that  we 
are  not  guaranteeing  any  losses;  is  that 
correct? 

Mr.  PRICE.  There  was  no  guaranteed 
loan.  That  is  a  statement  of  the  gentle- 
man from  Kansas  <Mr.  Skubitz).  That 
is  not  correct.  There  is  no  guaranteed 
loan. 

The  only  guarantee  given  to  industries 
in  this  matter  is  that  the  technology  will 
work. 

Mr.  GOLDWATER.  If  the  gentleman 
will  yield  further,  the  Government  is 
guaranteeing  the  loan  put  up  by  the  pri- 
vate sector;  is  that  not  correct? 

Mr.  PRICE.  No.  There  is  no  Govern- 
ment guarantee  with  the  exception  of  the 
one  that  I  mentioned  to  the  gentleman. 

Mr.  GOLDWATER.  How  does  that 
work? 

Mr.  PRICE.  That  would  not  be  effec- 
tive in  the  case  of  mismanagement,  it 
would  be  effective  only  if  the  failure  were 
due  to  the  technologies  supplied  by  the 
Government,  on  the  basis  of  those  tech- 
nologies being  wrong. 

Mr.  GOLDWATER.  Where  would  this 
money  come  from  that  the  Government 
guarantees? 

Mr.  PRICE.  If  that  unforeseen  circum- 
stance ever  happened,  it  would  come 
from  the  U.S.  Government. 

Mr.  GOLDWATER.  Therefore  the  tax- 
payers would  be  liable  for  the  amount 
of  the  guarantee? 

Mr.  PRICE.  Only  if  the  technologies 
supplied  to  the  builders  of  these  facilities 
were  incorrect,  were  wrong.  There  is  not 
any  possibility  of  that  because  it  is  a 
proven  thing. 

Mr.  GOLDWATER.  But  the  money 
would  be  put  ud  by  the  banks? 

Mr.  PRICE.  That  is  correct. 

Mr.  GOLDWATER.  The  Government 
would  guarantee  that  amoimt  of  money? 

Mr.  PRICE.  No.  The  Government 
would  not  guarantee  the  money  as  such. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  my- 
self 1  additional  minute. 

The  only  thing  it  would  guarantee  is 
the  technology. 

Mr.  GOLDWATER.  How  can  one  guar- 
antee technology  when  you  are  guran- 
teeing  money? 

Mr.  PRICE.  We  guarantee  the  operator 
from  loss  due  to  erroneous  or  misleading 
technology. 

Let  me  repeat  that  we  are  only  guar- 
anteeing the  known  technologies,  not  for 
mismanagement. 

Mr.  GOLDWATER.  Whose  money 
would  we  be  protecting,  the  bank's 
money? 

Mr.  PRICE.  We  are  protecting  the  in- 
vestor's money  in  the  event  that  the 
government  has  supplied  erroneous  tech- 
nology, which  we  do  not  believe  is  pos- 
sible. 

Mr.  SKUBITZ.  Mr.  Chairman,  if  the 
gentleman  will  yield,  I  would  like  to  read 
to  my  colleague  the  gentleman  from 
Illinois  (Mr.  Price)  from  page  2  of  the 
bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  SKUBITZ.  I  ask  unanimous  con- 


sent, Mr.  Chairman,  that  the  gentleman 
from  Illinois  be  permitted  to  proceed  for 
2  additional  minutes. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Illinois  has  con- 
trol of  the  time. 

Mr.  PRICE.  Mr.  Chairman,  let  me  say 
to  the  gentleman  from  Kansas  that  there 
will  be  others  here  who  will  attempt  to 
answer  these  questions.  I  have  a  full  list 
of  people  who  want  to  speak  on  this 
and  my  time  is  practically  all  allocated. 

Mr.  SKUBITZ.  Would  the  gentleman 
yield  for  just  1  additional  minute? 

Mr.  PRICE.  Mr.  Chairman,  I  yield  my- 
self 30  additional  seconds. 

Mr.  SKUBITZ.  It  reads: 

The  Administrator  of  Energy  Rtaearch  and 
Development  Is  authorized,  subject  to  the 
prior  congressional  review  procedure  set  forth 
In  subsection  b.  of  this  section  without  re- 
gard to  the  provisions  ...  of  this  Act  .  .  . 
the  Administrator  may  deem  necessary  or  de- 
sirable.  .   .   . 

to  enter  Into  arrangements  for  the  purpose 
of  providing  such  Government  cooperation 
and  assurances  as  the  Administrator  may 
decide. 

Mr.  PRICE.  The  answer  to  that  is  that 
we  are  talking  only  about  technology, 
that  is  all  we  are  talking  about. 

Mr.  SKUBITZ.  Does  the  word  con- 
struction mean  technology? 

Mr.  PRICE.  We  are  talking  only  about 
technology. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  yield  myself  5  minutes. 

Mr.  Chairman,  I  rise  to  join  with  my 
distinguished  colleague  from  Illinois  the 
vice  chairman  of  the  joint  committee,  in 
urging  favorable  consideration  of  H.R. 
8401.  the  Nuclear  Fuel  Assurance  Act. 

The  94th  Congress  has  made  major 
strides  in  the  field  of  nuclear  energy  and 
the  Nuclear  F\iel  Assurance  Act  is  just 
one  of  this  series  of  congressional  actions 
which  carry  out  the  mandate  of  the 
Atomic  Energy  Act  of  1954 — to  make  the 
maximum  contribution  to  improving  the 
general  welfare,  to  promote  world  peace, 
increase  the  standard  of  living  and 
strengthen  free  competition  in  private 
enterprise.  These  are  high  ideals  and  dif- 
ficult orders  to  carry  out  but  I  think  that 
in  the  record  of  this  Congress  significant 
progress  has  been  made  in  creating  a 
truly  independent  and  peaceful  use  of 
atomic  energy  for  the  betterment  of  all 
mankind. 

For  instance,  the  Price  Anderson  bill 
was  amended  to  transfer  the  responsi- 
bility for  providing  indemnification  to 
the  private  sector.  We  have  made  major 
strides  towards  establishing  an  independ- 
ent ;ind  credible  regulatory  Commission, 
the  NRC.  We  have  set  the  stage  for  fin- 
ally building  our  first  demonstration 
breeder  reactor,  the  natural  and  logical 
follov/  on  to  the  light  water  reactor.  We 
are  moving  steadily  toward  a  decision 
on  w.iste  management  and  plutonium  re- 
cycle. The  step  that  we  are  contemplat- 
ing now  would  be  a  high  point  of  this 
Congress  if  this  Congress  acts  affrma- 
tivelv. 

Nuclear  fuel  has  been  provided  by  the 
Federal  Government  now  for  nearly  30 
years.  We  have  developed  and  operated 
a  technology  that  has  worked  well  and 


is  now  capable  off  being  transferred  to 
the  private  sector.  In  my  opinion  we 
should  have  made  this  step  years  ago  but 
because  of  a  re.sistance  to  making  the 
move  too  quickly,  the  imsettled  nature 
of  future  nuclear  growth  and  many  dif- 
fering jpinlons  of  various  administra- 
tion, the  decision  has  been  put  off  until 
now.  Today  we  will  decide. 

The  import  of  the  decision  we  now  have 
before  us  is  simply  staggering.  The  joint 
committee  has  been  aware  of  this  for 
many  years.  And  I  think  at  this  time 
that  it  is  worthwhile  relating  two  pieces 
of  legislative  history  of  this  bill  which 
give  some  indication  of  the  work  that 
our  committee  has  done  and  the  level  of 
scrutiny  that  this  piece  of  legislation  has 
been  subjected  to. 

Tlie  President  sent  the  Nuclear  Fuel 
Assurance  Act  to  the  Congress  on  June 
26,  1973  in  a  form  which  since  has  been 
amended.  As  I  am  sure  most  Members 
of  this  body  are  aware,  the  joint  com- 
mittee held  extensive  hearings  on  the  bill 
during  the  latter  part  of  1975  and  the 
early  part  of  this  session.  However,  the 
background  for  these  hearings  was  laid 
much  before  the  hearings  of  the  94lh 
Congress.  As  early  as  1969  and  in  great 
detail  during  the  93d  Congress,  the  com- 
mittee developed  an  extensive  record  on 
uranium  enrichment,  the  possibilities  of 
Govermnent,  Government  corporation 
and  private  enterprise  enriching  ventures 
and  the  problems  involved  in  each. 

I  think  it  fair  to  say  that  this  com- 
mittee has  held  a  rather  jaundiced  view 
toward  privatization  of  enrichment  over 
the  years  for  various  reasons.  And  the 
deep  seated  procUvity  toward  continued 
Government  involvement  was  without 
question  obvious  in  the  hearings  that 
this  Congress  has  undertaken.  Never- 
theless, the  committee  reported  out  this 
bill  15  to  0,  evidencing  its  strong  convic- 
tion that  at  this  time  in  history.  Federal 
priorities  are  such  that  we  must  give 
every  indication  that  this  Government  is 
sincerely  interested  in  transferring  en- 
riching to  the  private  sector,  providing 
that  the  private  sector  is  willing  to  take 
on  an  appropriate  share  of  risks. 

Early  in  this  process  it  was  not  clear 
just  what  level  of  risk  private  Industry 
was  willing  to  take.  But  their  early  posi- 
tion had  to  be,  as  any  negotiator  worth 
his  salt  will  tell  you,  a  good  bit  farther 
from  where  they  were  going  to  end  up  so 
that  there  was  some  room  for  negotiat- 
ing and  ccMnpromising. 

And  to  be  fair,  this  was  true  from  the 
Government  side  as  well.  The  important 
point  is  that  stories  that  had  their  source 
early  in  the  negotiating  process,  such  as 
the  reluctance  of  key  administration  of- 
ficials to  move  in  this  direction,  the  in- 
sistence of  private  industry  on  exhorbi- 
tant  Government  assurances,  should  be 
taken  with  a  grain  of  salt. 

What  should  be  considered  here  to- 
day, by  this  body,  is  just  where  the  nego- 
tiations are  today  and  what  potential 
kinds  of  assurances  are  being  provided. 
This  Is  a  long  way  from  where  I  started 
arguing  this  bill  myself,  I  would  like  to 
emphasize.  We  cannot  really  consider  a 
blank  check,  we  must  try  to  see  just  how 
much  is  going  to  be  entered  on  that  check 
and  I  think  that  the  record  of  the  com- 
mittee's hearings  and  the  committee  re- 
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port  provide  just  that  source  of  impor- 
tant information. 

To  develop  a  few  pieces  of  relevant 
information,  let  me  dwell  briefly  on  some 
key  questions. 

First.  Do  we  need  new  enrichment  ca- 
pacity and  what  will  it  cost. 

Second.  Where  should  this  money  come 
from  and  who  will  eventually  end  up 
paying  the  bill  for  these  plants. 

Third.  What  warranties  and  as- 
surances are  contemplated  in  this  bill. 

Fourth.  What  assurances  does  this 
Government  have  that  neither  foreign 
governments  nor  private  ventures  will 
have  access  to  this  technology  for  clan- 
destine purposes. 

The  nuclear  policy  of  this  country,  as 
ratified  by  this  Congress  on  nimierous 
occasions,  as  ratified  by  the  people  of 
California  in  the  much  celebrated  ballot 
initiative  on  Jime  8,  1976,  proposition 
15,  and  as  revealed  in  numerous  polls 
taken  of  the  people  of  this  great  coim- 
try.  is  to  build  nuclear  powerplants.  Our 
people  very  clearly  want  them  built 
safely  and  operated  safely  and  so  does 
every  Member  in  this  body.  But  I  em- 
phasize that  a  sizable  majority,  2  to  1, 
have  given  us  a  mandate  that  we  must 
fulfill. 

Each  large  enriching  plant.  Mr.  Chair- 
man, provides  fuel  for  about  90  reac- 
tors. Thus  if  we  expect  somewhere 
around  600  reactors  to  be  operating  in 
the  year  2000,  a  moderate  growth  of  nu- 
clear power,  then  we  would  need  about 
6  to  7  plants.  However,  it  is  very  much  in 
the  interest  of  this  country  to  extend  our 
fuel  marketing  activities  to  other  na- 
tions and  with  an  expected  moderate  in- 
volvement in  the  foreign  market  one  can 
forsee  easily  the  need  for  three  or  four 
additional  large,  full  scale  enrichment 
plants. 

The  pricetag  on  these  plants  comes 
high,  about  $3  to  S3.5  billion  each  in 
1977  dollars.  Thus  a  totally  funded  Gov- 
ernment program  will  cost  somewhat  in 
excess  of  $30  billion,  money  which  must 
be  essentially  committed  in  the  next  15 
years,  owing  to  the  long  lead  time  in- 
volved in  bringing  these  plants  on  line. 

The  question  then  arises — given  that 
this  is  a  priority  Government  program 
then  where  do  these  funds  come  from — 
the  Federal  taxpayer,  from  the  capital 
markets  through  a  Government  corpora- 
tion or  from  the  capital  markets  through 
private  enterprise  ventures. 

There  can  be  no  question  that  the  pri- 
vate enterprise  route  has  the  least  im- 
pact on  the  Federal  taxpayer  and  repre- 
sents the  least  distortion  of  the  energy 
picture  and  the  capital  markets.  Because 
the  technology  is  held  by  the  Govern- 
ment and  because  the  technology  has  not 
existed  in  the  private  sector  before,  pri- 
vate industry  needs  temporary  Govern- 
ment warranties  and  assurances  and  I 
will  discuss  these  in  more  detail  later. 

However,  If  the  Government  funds  the 
program  then  the  Federal  taxpayer  must 
pick  up  the  entire  pricetag  and  the  price- 
tag  is  staggering.  The  net  accumulated 
deficit  in  building  11  large  plants  reaches 
a  maximum  of  more  than  $15.6  billion 
in  1987  and  the  taxpayer  does  not  show  a 
net  return  on  his  money  until  21  years 
after  the  first  commitment  is  made,  1998. 


And  moreover,  during  the  first  15  yeai-s 
when  the  money  must  be  authorized  and 
nearly  all  of  it  appropriated,  ERDA  will 
be  requesting  somewhere  between  $50- 
$75  billion  for  their  energy  R.  &  D.  pro- 
grrams,  energy  programs  that  will  include 
solar,  geothermal  and  wind  systems  and 
at  that  time  will  be  at  the  demonstration 
stage  where  large  capital  requirements 
are  likely. 

There  can  be  no  question  that  the 
needed  funds  for  enriching  plants  will 
squeeze  out  energy  R.  &  D.  in  other  areas. 
And  in  a  time  when  we  must  be  develop- 
ing as  many  alternatives  as  we  can  to 
take  up  the  slack  for  dwindling  supplies 
of  oil  and  gas,  this  kind  of  research 
squeeze  would  be  devastating.  It  seems 
to  me  that  this  long  term  look  at  our  en- 
ergy programs  and  our  energy  needs 
speaks  clearly  in  favor  of  removing  this 
heavy  budgetary  deficit  from  the  Federal 
treasury,  opening  up  the  way  for  more 
and  better  research  on  alternative  en- 
ergy sources. 

It  was  in  consideration  of  these  hard 
realities  that  the  joint  committee  re- 
ported out  this  bill.  From  the  testimony 
that  was  presented  to  the  committee,  it 
was  clear  that  to  create  a  private  en- 
riching Industry  one  had  to  overcome 
through  a  limited  and  temporary  Gov- 
ernment warranty  and  assurance  pro- 
gram, the  obstacles  that  existed  in  ob- 
taining financing  from  normal  commer- 
cial sources.  These  obstacles  included  a 
lack  of  commercial  experience  with  this 
classified  technology,  the  large  size  of  the 
capital  Investment  required  for  each 
plant  and  the  long  time  before  that  in- 
vestment is  paid  back. 

As  my  distinguished  colleague  on  the 
joint  committee  has  already  pointed  out, 
this  legislation,  as  amended  by  the  com- 
mittee, would  not  obligate  the  Govern- 
ment in  any  way  or  authorize  ERDA  to 
consummate  any  proposed  private  en- 
riching venture.  Therefore,  the  precise 
terms  of  any  such  agreements  and  the 
Government  obligations  under  those 
agreements  are  not  precisely  known  at 
this  time.  However,  from  the  testimony 
before  the  joint  committee  of  a  number 
of  private  concerns  interested  in  enter- 
ing the  enrichment  field,  it  is  possible  to 
get  a  general  imderstanding  of  the  kinds 
of  guarantees  that  the  Government  will 
provide  and  the  length  of  time  that  they 
will  exist. 

Specifically,  the  Government  would  be 
required  to  guarantee  that  the  technol- 
ogy and  essential  components  which  the 
Government  supplies  for  any  private 
venture  would  work.  This  feuarantee 
would  be  limited  in  time.  The  single  dif- 
fusion proposal  indicates  that  for  a  year 
after  full  power  operation  assurances 
would  be  needed.  In  the  case  of  centri- 
fuge ventures,  due  to  the  lack  of  com- 
mercial experience  with  the  technology 
and  other  reasons,  the  assurances  might 
extend  for  a  longer  time. 

In  any  event,  the  guarantee  would  be 
solely  for  the  protection  of  the  domestic 
investment  in  the  facility  and  would  not 
extend  to  foreign  investment. 

In  view  of  the  very  large  contingent 
liability  that  the  Government  is  assum- 
ing under  this  bill,  the  joint  committee 
felt  it  essential  that  the  Congress  have 


a  specific  role  in  review  and  acceptance 
of  these  contracts.  Therefore,  the  Presi- 
dent's bill  was  amended  to  Include  an 
unprecedented  congressional  review  pro- 
cedure. The  contracts  will  be  presented 
to  the  Congress  for  their  review.  The 
joint  committee  within  30  days  must  file 
a  report  with  the  House  and  Senate  and 
report  out  a  resolution  of  approval  or 
disapproval  of  each  contract.  Originally 
the  committee  amendment  provided  for 
a  concurrent  resolution  but  because  of 
some  potential  constitutional  difficulties, 
the  committee  will  be  offering  an  amend- 
ment later  on  to  change  this  to  a  joint 
resolution,  thus  avoiding  any  constitu- 
tional problems. 

In  reviewing  any  proposed  arrange- 
ments, I  can  assure  you  that  the  joint 
committee  will  also  insist  that  the  ar- 
rangement provide  for: 

Protection  against  dissemination  to 
foreign  investors  of  classified  informa- 
tion; 

Continued  classification  and  protec- 
tion of  sensitive  enrichment  technology; 

Requirements  that  exports  take  place 
pursuant  to  appropriate  International 
agreements  for  cooperation  and  be  sub- 
jected to  safeguards  to  prevent  diver- 
sions; 

Preclusion  of  control  or  domination 
of  a  private  enrichment  venture  by  an 
alien,  a  foreign  corporation  or  a  foreign 
government;  and 

Effective  domestic  safeguards  and 
physical  security  measures  for  the  plants, 
and  their  products. 

In  conclusion,  Mr.  Chairman,  I  would 
like  to  emphasize  to  my  colleagues  that 
this  legislation  is  tightly  drawn.  This 
committee  has  worked  hard  on  this  bill 
for  over  a  year.  Extensive  negotiations 
have  taken  place  between  our  staff  and 
administration  officials  to  iron  out  prob- 
lems and  work  out  acceptable  ways  for 
this  Congress  to  become  convinced  that 
all  of  the  Government  interests  are  ef- 
fectively protected. 

Unfortunately  the  issue  is  complex 
and  the  time  has  come  for  decision.  This 
step,  passage  of  the  Nuclear  Fuel  Assur- 
ance Act,  does  not  obligate  the  Govern- 
ment to  privatization.  Only  when  the 
Congress  approves  contracts  has  that 
point  been  reached.  But  we  cannot  really 
tell  whether  the  arrangements  that 
ERDA  has  reached  with  the  private 
ventures  are  acceptable  until  those  con- 
tracts get  sent  to  us  for  ratification.  I 
say  pass  this  bill,  get  the  contracts  up 
here  in  the  full  light  of  the  day  and  If 
they  are  OK  then  we  have  provided  for 
a  very  important  part  of  our  energy 
future  with  very  little  impact  on  the 
Federal  taxpayer.  If  the  contracts  are 
not  acceptable,  then  we  can  say  that  we 
tried  and  now  the  Government  must  ful- 
fill its  obligation  and  build  the  plants. 

That  process  is  sensible  and  well 
thought  out.  Let  us  pass  this  bill  and 
get  on  with  it. 

Mr.  SIEBERLING.  Mr.  Chairman, 
would  the  gentleman  from  Illinois  yield 
so  that  I  might  ask  a  further  question? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Ohio. 

Mr.  SEIBERLING.  It  may  not  be  in 
the  bill,  but  I  have  read  the  proposal 
that    the    United   Energy    Associates — 
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UAE — the  Uranium,  whatever  they  call 
it. 

Mr.  ANDERSON  of  Illinois.  Uranium 
Enrichment  Associates. 

Mr.  SEIBERLING.  That  the  Uranium 
Enrichment  Associates  have  proposed. 
As  I  understand  it,  they  propose  to  pro- 
vide that  1  year  after  the  startup  of 
their  plant  that  the  Federal  Government 
will  agree  to  in  effect  take  over  and  buy 
them  out  if  they  do  not  have  a  market 
for  their  product.  Is  that  correct? 

Mr.  ANDERSON  of  Illinois.  No,  no. 
The  gentleman  is  incorrect. 

Mr.  SEIBERLING.  Would  the  gentle- 
man from  Illinois  enlighten  us  on  that? 

Mr.  ANDERSON  of  Dlinois.  There  is 
no  warranty  as  to  its  management.  There 
is  a  warranty,  as  the  gentleman  from 
niinois  (Mr.  Price)  has  said,  that  the 
technologies  which  will  be  furnished  by 
the  Government  will,  in  fact,  work. 

Mr.  SEIBERLING.  I  will  have  to  re- 
study  the  proposal. 

Mr.  ANDERSON  of  Illinois.  I  think  the 
matter,  I  would  say  to  the  gentleman 
from  Ohio,  is  very  clearly  outlined  in  the 
committee  report. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Kansas. 

Mr.  SKUBITZ.  The  gentleman  from 
Illinois  always  explains  things  so  well. 
I  just  want  an  explanation  of  the 
language  on  page  2. 

Mr.  ANDERSON  of  Illinois.  Page  2  of 
what? 

Mr.  SKUBITZ.  Page  2  of  the  bill. 

It  says: 

The  Administrator  of  Energy  Research  and 
Development  Is  authorized,  subject  to  the 
prior  congressional  review  procedure  set 
forth  In  subsection  b.  of  this  section  without 
regard  to  the  provisions  of  section  169  of 
this  Act — 

Now,  get  this: 
to     enter     into     cooperative     arrangements 
with— 

Which  could  be  contractual  arrange- 
ments, it  could  be  the  loaning  of  money : 
any  person  or  p>ersons  for  such  periods  ot 
time  as  the  Administrator  may  deem  neces- 
sary or  desirable — 

For  what? 
for  the  purpose  of  providing  such  Govern- 
ment cooperation  and  assurances — 

And  those  assurances  could  be  guaran- 
tee loans, 
to  encourage — 

To  encourage  what? 

Those  assurances  could  be  guaranteed 
loans  to  encourage  what?  The  develop- 
ment of  a  competitive  private  uraniimi 
enrichment  industry,  and  to  facilitate 
the  design,  construction,  and  ownership. 
It  says  nothing  about  guaranteeing  the 
technology.  It  is  talking  about  construc- 
tion. 

Will  the  gentleman  explain  what  the 
word  construction  means  in  this  sense? 

Mr.  ANDERSON  of  Dlinois.  It  has  its 
normal  accepted  meaning.  We  are  talk- 
ing about  the  physical  construction  of  a 
facility  for  the  purpose  of  furnishing 
enriched  material  that  can  be  used  in 
power  reactors  here  and  by  our  foreign 
customers. 


The  one  thing  I  want  to  reiterate,  and 
which  should  completely  allay  the  fears 
of  the  gentleman  from  Kansas  is  he  did 
not  stop  long  enough  on  lines  4,  5,  and  6 
when  he  read  from  section  45  on  page  2 
of  the  legislation. 

The  Administrator  of  Energy  Research  and 
Development  is  authorized,  subject  to  the 
prior  congressional  review  procedure  set 
forth  In  subsection  b.  of  this  section.  .  .   . 

The  gentleman  is  going  to  have  an 
opportunity,  if  this  legislation  is  ap- 
proved— and  I  hope  it  will  be — and  I 
would  say  in  response  to  something  said 
by  my  friend,  the  gentleman  from  Illi- 
nois <Mr.  Price)  the  President  of  the 
United  States  as  late  as  this  morning 
told  a  congressional  group  that  he  hopes 
very  much  that  this  House  will  act 
promptly  to  approve  this  bill.  Once  it  is 
approved,  all  it  does  is  set  in  motion  a 
procedure  whereby  ERDA  can  proceed  to 
conduct  negotiations  and  then  come 
back  to  the  joint  committee  with  a  de- 
finitive contract  which  must  set  forth 
just  exactly  what  the  provisions  are. 
what  the  guarantees  are,  and  then  for 
60  days  that  contract  lies  before  the  joint 
committee.  Within  that  time  we  have  to 
furnish  the  Members  here  in  the  Con- 
gress a  report,  a  recommendation.  The 
Members  have  an  opportunity  to  vote  on 
a  resolution  approving  that  contract.  So 
this  is  not  an  effort  to  pull  the  wool  over 
anybody's  eyes  or  to  slip  in  some  lan- 
guage that  is  going  to  extend  loan  guar- 
antees on  the  part  of  the  Federal  Gov- 
ernment that  are  going  to  come  back  to 
haunt  us.  The  Members  are  going  to  see 
that  contract.  They  are  going  to  see  the 
fine  print. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ANDERSON  of  Dlinois.  Mr. 
Chairman,  I  yield  myself  5  additional 
minutes. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  yielding. 

I  simply  want  to  say  at  this  point  to 
my  colleague  that  experience  seems  to 
be  a  pretty  good  teacher  around  this 
place.  I  can  remember  when  we  had  the 
railroad  bill  up.  we  were  supposed  to 
have  60  days  to  approve  or  disapprove. 
Members  of  this  Congress  certainly  re- 
member what  happened.  The  60  days 
went  on  through  and  so  did  the  railroad 
bill. 

Mr.  ANDERSON  of  Dlinois.  The  gen- 
tleman cites  an  analogy  that  is  so  totally 
irrelevant  that  I  hesitate  to  take  the 
t'me  of  the  House  to  reply. 

This  statute  when  enacted  into  law 
specifically  provides  a  procedure  for 
congressional  review.  We  on  the  com- 
mittee must  send  the  Members  a  report; 
we  must  report  a  re  solution  of  approval ; 
we  must  within  60  days  take  a  vote  on 
that  resolution — the  other  body  as  well. 
There  is  not  any  possibility  in  the  world 
of  anything  slipping  through  in  60  days 
without  a  vote  in  this  Chamber.  I  can 
assure  the  gentleman  of  that  with  all 
the  conviction  that  I  can  possibly 
muster. 

Mr.  SKUBITZ.  If  the  genOeman  wUl 
yield  further,  I  understand  that.  I  have 


read  subsection  b  through  several  times 
myself.  I  know  what  the  procedures  are. 
What  I  am  getting  at,  though,  and  I 
think  the  gentleman  is  admitting  it,  is 
when  we  talk  about  an  $8  billion  author- 
ization here,  it  is  not  just  for  guarantee- 
ing the  technology;  it  carries  with  it  the 
language  and  also  the  possibility  of  ar- 
rangements for  the  provision  of  funds 
for  the  construction  of  plants. 

That  is  what  I  am  objecting  to. 

Mr.  ANDERSON  of  Illinois.  If  the 
gentleman  does  not  like  the  provisions 
of  the  contract  he  is  going  to  have  an 
opportunity  to  vote  on  the  contract. 
What  we  are  seeking  to  do  here  is  at 
least  make  a  start,  give  the  agency  au- 
thority to  go  out  and  negotiate  a  con- 
tract, bring  it  to  the  committee,  and  we 
will  give  the  gentleman  a  report  and  he 
can  vote  on  it.  Then  is  the  appropriate 
time  to  make  his  objection,  not  simply 
by  blocking  completely,  by  opposing  this 
legislation,  any  effort  at  all  to  go  down 
the  road  toward  turning  this  over  to 
private  enterprise. 

If  the  gentleman  wants  the  taxpayers 
tc  have  to  dole  out  $30  billion  to  $50 
billion  to  provide  enrichment  capacity, 
that  is  one  thing.  But  if  he  wants  to  use 
private  capital  and  foreign  capital  to 
build  that  capacity  instead,  then  he 
ought  to  vote  for  the  bill. 

If  I  understand  anything  about  the 
gentleman's  economic  philosophy  at  all, 
he  would  not  want  to  stick  the  taxpayers 
with  that  at  all.  The  gentleman,  of  all 
people,  ought  to  be  supporting  this  with 
everything  he  can. 

Mr.  GOLDWATER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  California. 

Mr.  GOLDWATER.  Mr.  Chairman,  I 
accept  the  gentleman's  assurance  the 
House  would  have  an  opportunity  to  vote 
up  or  down  any  proposal  on  the  part  of 
the  administrator.  There  are  two  con- 
cerns I  have.  One  of  the  concerns  is  why 
we  need  this  bill  at  all  in  order  for  them 
to  come  up  with  a  proposal. 

But  the  real  concern  I  have  is  over 
these  loan  guarantees.  There  are  a  few 
iK  the  House  who  look  with  disfavor  on 
Government  guarantee  of  loans  to  pri- 
vate enterprise,  although  I  know  we  have 
some  $200  billion  of  loan  guarantees  out- 
standing at  this  time.  If  in  fact  this 
technology  is  some  30  years  old  and  we 
have  produced  $1  billion-plus  in  profit, 
I  assume,  why  then  is  not  private  enter- 
prise attracted  to  this?  Why  are  not  the 
capital  markets  attracted  to  it?  What 
testimony  has  the  gentleman  received 
that  was  so  overwhelming  that  we  would 
provide  loan  guarantees  in  this  bill? 

Mr.  ANDERSON  of  Illinois.  In  re- 
sponse to  the  gentleman  from  California, 
and  I  know  well  his  fear  and  his  philos- 
ophy on  this  subject  of  loan  guarantees, 
I  sought  in  my  opening  remarks  to  make 
clear  we  are  not  talking  about  loan  guar- 
antees in  connection  with  unproven 
technologies,  but  notwithstanding  the 
fact  that  this  process  has  operated  suc- 
cessfully in  three  Government  plants, 
it  has  been  in  the  bosom  of  the  Gov- 
ernment. It  has  been  a  process  that  has 
not  been  made  available  to  private  in- 
dustry. No  private  industry  has  had  the 
opportunity  heretofore  to  go  out  and 


build  one  of  these  plants  and  to  prove 
that  the  technology  will  work  and  that 
they  can  provide  the  separate  work  units 
of  enrichment  and  sell  it  to  their  cus- 
tomers. 

Given  that  fact — and  I  cannot  give 
the  gentleman  chapter  and  verse  now 
but  I  will  spend  the  time  between  now 
and  tomorrow  morning  when  the  House 
convenes  again  to  search  out  the  hear- 
ing record,  the  positive  testimony  from 
the  banking  commimity,  that  they  sim- 
ply cannot  go  ahead  and  make  the  finan- 
cial arrangements  necessary  for  the  con- 
struction of  this  initial  diffusion  plant 
unless  there  is  this  guarantee  on  the 
part  of  the  Government  that  the  tech- 
nology is  going  to  work. 

Mr.  GOLDWATER.  I  accept  the  gen- 
tleman's explanation  although  I  do  not 
accept  the  proposal. 

Mr.  ANDERSON  of  Dlinois  And  I  will 
furnish  the  gentleman  with  some  docu- 
mentation for  the  statesnent  I  have  just 
made  as  to  the  testimony  the  committee 
received  on  the  difficulty  of  the  financing 
of  this  project  without  the  kinds  of  guar- 
antees contemplated  in  the  bill. 

Mr.  Chairman,  I  had  a  lengthy  state- 
ment. There  are  virtually  ao  Members 
presently  on  the  floor  who  are  not  also 
members  of  the  committee — and  I  pay 
tribute  to  the  gentleman  from  Ohio  and 
the  gentleman  from  Connecticut  and  the 
others  who  are  here — so  I  ami  going  to 
insert  therefore  in  the  Record  the  state- 
ment that  I  had  intended  to  deliver  on 
this  occasion. 

I  do  want  to  say  that  this  legislation 
in  addition  to  having  the  strong  personal 
support  of  the  President  of  the  United 
States  is  supported  by  a  very,  very  im- 
pressive array  of  labor  unions  as  well  and 
this  is  not  just  a  business  proposition. 

I  have  before  me  telegrams  signed  by 
Charles  H.  Pillard,  International  Presi- 
dent of  the  International  Brotherhood 
of  Electrical  Workers,  urging  support 
and  a  vote  in  favor  of  this  legislation. 

I  have  a  similar  telegram  from  Mr. 
Harold  Buoy,  International  President  of 
the  International  Boilermakers,  Iron 
Shipbuilders,  Blacksmith  Forgers,  and 
Helpers  of  the  AFL^CIO. 

I  have  other  telegrams  which  1  will 
not  take  the  time  to  read. 

Perhaps  I  should  make  reference  to 
one  in  particular: 

The  Building  and  Construction  Trades  De- 
partment of  the  AFL-CIO  urges  your  vote 
in  support  of  H.R.  8401  and  against  any 
amendments  which  would  Impede  its  objec- 
ti\e  of  providing  the  needed  capacity  in  a 
timely  fashion  and  specifically  any  amend- 
ment which  would  prohibit  developing  U- 
censable  and  commercially  viable  facilities. 

Signed:  Robert  A.  Georgine,  president, 
Building  and  Construction  Trades  Union. 

Here  is  another  one  from  Martin 
Ward,  general  president,  United  Associa- 
tion of  Journeymen  and  Apprentices  of 
the  Plumbing  and  Pipe  Fitting  Industry 
and  so  on. 

This  is  legislation  that  has  broad  sup- 
port in  the  country.  Sixty-seven  percent 
of  the  American  people  in  a  recent  poll 
indicated  that  they  wanted  to  see  nu- 
clear power  continued  as  a  viable  option 
in  the  energy  field.  We  had  a  vote  re- 
cently in  the  State  of  California  where, 
as  I  recall,  by  a  vote  of  more  than  2  to 


1.  the  voters  of  that  State  defeated  so- 
called  proposition  15  and  indicated  they 
did  not  want  that  State  to  take  the  kind 
of  action  in  its  legislature  which  would 
impede  their  development  of  nuclear 
power. 

We  need  additional  enrichment  ca- 
pacity. We  are  going  to  get  it  in  one  of 
two  ways.  We  are  going  to  get  it  by  con- 
tinuing and  perpetuating  a  Govern- 
ment monopoly  of  what  is  essentially  an 
industrial  and  commercial  process  at  a 
cost  to  the  taxpayers  of  this  country 
of  between  $30  billion  and  $50  billion. 
We  are  going  to  get  it  that  way,  or  we 
are  going  to  get  it  by  providing  i-he  mod- 
est incentive  and  kind  of  a  guarantee 
that  expose  the  Government,  I  assure 
the  gentleman  from  California  (Mr. 
GOLDWATER)  to  the  most  minimal  type  of 
risk,  because  in  the  event  that  that  plant 
had  to  be  taken  over  by  the  Federal 
Goveriunent,  what  would  they  do?  They 
would  complete  the  plant,  of  course. 
They  would  then  use  the  manufacturing 
facilities  of  that  plant  to  make  sppara- 
tive  work  units  and  sell  them  on  the  mar- 
ket to  domestic  industry  or  foreign 
buyers. 

I  can  assure  the  gentleman  the  tax- 
payers of  this  country  are  not  going  to 
lose  a  dime  if  we  permit  that  kind  of 
arrangement. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Dlinois  has  expired. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  myself  1  additional  minute. 

Mr.  RONCALIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  Dlinois.  I  yield  to 
the  gentleman  from  Wyoming. 

Mr.  RONCALIO.  Mr.  Chairman,  I  be- 
lieve the  statement  made  by  the  gentle- 
man from  Dlinois  to  our  mutual  friend, 
the  gentleman  from  California,  is  almost 
fraudulent.  It  does  not  serve  the  Repre- 
sentatives of  this  body  to  say  that  if 
Bechtel  cannot  complete  this  success- 
fully, the  Grovernment  can  and  will  then 
take  over.  It  has  been  described  by  Bech- 
tel as  a  dead-horse  issue.  If  we  work  on 
this  and  it  becomes  a  dead  horse,  then 
you  pay  for  it.  How  can  the  Government 
turn  out  SWU's,  when  we  have  a  "dead 
horse." 

The  gentleman  from  Illinois  may  be 
right  on  some  points.  This  may  be  a  good 
bill,  and  I  concur  that  it  ought  to  be 
debated.  That  is  why  I  reported  the  bill 
out. 

I  would  like  to  have  a  calm  and  honest 
discussion  of  its  assets  and  liabilities. 

I  think  it  is  fraudulent  to  say  the 
Government  has  no  liability.  It  has  a  real 
liability  and  it  is  if  the  private  sector 
loses  a  buck  on  this,  they  get  reimbursed 
by  the  Government.  That  is  all  I  wanted 
to  say. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  again  expired. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  myself  2  additional  minutes. 

Mr.  Chairman,  I  am  grieved  that  my 
friend,  and  he  is  my  friend,  would  sug- 
gest even  to  the  small  group  of  Members 
who  are  now  present  on  the  floor  that 
I  would  employ  a  fraudulent  argument 
before  Members  of  this  body.  It  is  only 
because  I  know  that  the  gentleman  from 
Wyoming  on  occasion  is  given  to  what 
I  would  describe  as  the  extravagant  use 


of  language  that  I  would  not  ask  that  the 
gentleman's  words  be  taken  down. 

Besause,  I  have  nothing  to  apologize 
for.  I  have  said  nothing  to  defraud  the 
Members  of  this  body  when  I  suggested 
that  the  liability  of  the  Government 
under  the  kind  of  guarantees  proposed 
here  is  minimal.  That  is  what  I  said,  and 
I  would  repeat  it  again  and  again  and 
again. 

The  gentleman  is  wrong  when  he  sug- 
gests that  any  consortium,  any  company 
that  undertakes  to  construct  a  plant  im- 
der  the  provisions  of  this  bill  would  not 
lose  a  dime.  In  the  first  proposal,  the 
UEA  proposal,  they  could  lose  $210  mil- 
lion, which  is  the  equity  investment — 
which  is  the  equity  investment  that  is 
provided  for  under  the  original  plan  that 
has  not  yet  been  reduced  to  contract 
form.  I  do  not  know  how  the  gentleman 
can  possibly,  as  a  member  of  the  commit- 
tee who  has  faithfully  sat  there  day  after 
day  and  listened  to  the  testimony,  sug- 
gest that  investors  could  not  lose  any- 
thing under  the  legislation  we  are  talk- 
ing about  this  afternoon.  They  could  lose 
their  equity.  They  could  lose  their  equity. 

Mr.  RONCALIO.  May  I  have  a  min- 
ute? The  gentleman  is  a  man  of  integrity 
and  excellence  and  wisdom 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  again  expired. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  certainly  would  want  to  yield  my- 
self an  additional  minute  in  view  of  the 
gentleman's  remarks  so  far. 

Mr.  RONCALIO.  I,  of  course,  meant 
this,  that  we  must  recognize  the  fact  that 
when  men  of  general  engineering  excel- 
lence at  Bechtel  can  no  longer  make  a 
success  of  this,  and  their  chief  executive, 
one  of  their  top  oflBcers  who  has  labored 
with  this  for  years  and  is  pleased  with 
the  fact  that  he  will  not  labor  much 
longer  because  he  is  going  to  retire,  has 
simply  said  that,  "If  we  end  up  with  a 
debt  or  lose  billions  of  dollars,  we  will  ask 
the  Government  to  pick  up  our  invest- 
ment." 

Mr.  ANDERSON  of  Dlinois.  Could  I 
interrupt  the  geijtleman  there?  If  the 
Government  sells  this  technology,  we  are 
selling  it  under  a  royalty  arrangement, 
a  3-percent  royalty  for  17  years.  Does 
the  gentleman  think  that  if  we  sell  tech- 
nology, and  it  does  not  work,  that  there 
is  anything  wrong  about  the  Government 
responding  then  to  the  people  who  have 
purchased  that? 

Mr.  RONCALIO.  If  I  may  respond.  If 
we  could  get  to  the  discussion  now  of  the 
royalty,  of  the  return  of  what  is  being 
given  to  these  people  and  the  potential 
for  profit,  then  we  would  be  making  an 
intelligent  colloquy.  That  is  what  we 
should  proceed  to,  and  get  away  from  our 
mutual  admiration  society.  I  do  apologize 
to  the  gentleman  for  any  remarks  I  have 
made,  that  may  have  hurt  his  feelings. 
I  know  he  would  not  intend  to  procure 
support  of  this  measure  by  misstating 
any  facts. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Wash- 
ington (Mr.  McCORMACK). 

Mr.  McCORMACK.  Mr.  Chairman,  I 
rise  in  support  of  this  bill,  and  I  remind 
the  Members  that  the  bill  was  p>assed 
unanimously  by  the  Joint  Committee  on 
Atomic  Energy  by  a  vote  of  15  to  0.  I 
would  like  to  discuss  for  a  few  minutes, 


24448 


CONGRESSIONAL  RECORD  —  HOUSE 


July  29,  1976 


for  the  Members  who  are  here,   what 
the  bill  would  do,  and  not  do. 

What  the  bill  would  do  is  essentially 
what  we  have  been  talking  about  in  the 
presentations  by  the  vice  chairman  of  the 
committee,  the  gentleman  from  Illinois 
(Mr.  Price)  and  the  ranking  minority 
member,  the  gentleman  from  Illinois  (Mr. 
Anderson  I.  It  would  allow  the  Energy 
Research  and  Development  Administra- 
tion to  enter  into  contractual  agreements 
with  private  industry  which,  if  approved 
v/ould  allow  industry  to  use  existing  tech- 
nology, which  has  so  far  been  classified 
and  restricted  to  the  Federal  Govern- 
ment, for  the  enrichment  of  uranium. 
This  is  provided  only  on  the  basis  that 
these  contracts  come  to  this  body  for 
specific,  positive  approval  both  in  the 
House  and  in  the  Senate. 

That  is,  this  bill  would  say  that  ERDA 
may  enter  into  a  contract  with  private 
industr>'  to  get  into  the  business,  but  the 
contract  must  come  to  the  Congress  and 
must  be  voted  on  by  a  pKJsitive  motion 
in  this  House,  and  must  be  voted  on  by 
positive  motion  in  the  other  House  as 
well.  The  bill  would  also  reconfirm  what 
we  have  provided  in  the  authorization 
and  appropriation  bills  for  the  Energy 
Research  and  Development  Administra- 
tion this  year,  to  add  on  to  the  Ports- 
mouth, Ohio  plant  additional  facili- 
ties for  enrichment,  as  part  of  the  Fed- 
eral program.  That  is  all  the  bill  would 
do.  and  I  hope  we  can  understand  that. 

What  would  the  bill  not  do?  I  will  re- 
view a  few  points  because  I  think  it  is 
important  to  get  this  debate  down  to 
the  most  rational  level  possible  so  that 
we  can  understand  just  what  it  is  we 
are  really  discussing.  t 

This  bill  has  nothing  to  do  with  the 
proliferation  of  weapons.  It  has  nothing 
to  do  with  the  proliferation  of  weapons 
rftaterial.  We  are  not  even  talking  about 
weapons  material.  We  are  not  talking 
about  anything  that  can  be  made  into 
anything  that  can  be  exploded.  We  are 
not  talking  about  safeguards  or  security 
or  safety.  These  will  be  exactly  the  same 
whether  we  are  operating  as  we  are  to- 
day, with  private  contractors  working 
for  the  Federal  Government,  or  by  pri- 
vate industry  licensed  by  the  Federal 
Grovemment. 

The  bill  has  nothing  to  do  with  an  ex- 
cess of  enrichment  capacity,  because 
nothing  forces  anyone  to  build  additional 
plants.  The  plants  wi'l  be  built  as  re- 
quired, either  by  private  industry  or  by 
the  Federal  Government,  only  as  needed, 
and  depending  upon  whether  this  legis- 
lation is  passed,  and  whether  or  not  pro- 
posed contracts  are  accepted.  The  bill 
has  nothing  to  do  with  foreigners  gaining 
our  technology.  They  already  have  en- 
richment capability,  and  even  foreign 
investment  in  enriching  plants  would 
give  no  technology  to  other  nations. 

If  I  had  been  writing  this  bill,  I  would 
not  have  written  it  exactly  as  it  is.  Ques- 
tions have  been  raised  during  this  dis- 
cussion about  guarantees  for  private  in- 
dvLstry  that  the  technology  will  work.  I 
think  such  guarantees  are  unnece.ssary 
for  the  diffusion  process:  We  have  been 
using  it  for  30  years  in  Government- 
owned  plants.  Guarantees  apply  only  if 


the  technology  fails,  and  I  do  not  see 
how  the  diffusion  technology  can  fall. 

So,  let  us  debate  the  real  Issues.  Should 
private  industry  be  in?  That  is  the  issue, 
and  that  is  the  only  Issue. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  wonder  if  the  gentle- 
man could  expand  a  little  bit  on  the  issue 
that  he  has  just  raised,  that  In  his  judg- 
ment the  guarantees  are  not  necessary, 
because  I  think  that  is  something  that  is 
bothering  several  Members. 

Mr.  McCORMACK.  I  do  not  mind  ex- 
panding on  that. 

I  would  have  written  the  bill  different- 
ly, because  I  think  the  guarantees  for 
the  diffusion  process  are  unnecessary.  In- 
dustry asked  for  these  guarantees.  In- 
dustry came  in  and  requested  authority 
to  build  plants,  and  the  committee  re- 
wrote the  bill  which  savs  that  ERDA  may 
negotiate  a  contract  for  nrivate  opera- 
tion. conditiDned  upon  congressional  ap- 
proval. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  ex- 
pired. 

Mr.  PRICE.  Mr.  Chairman,  I  yield 
5  additional  minutes  to  the  gentleman 
from  Washington  (Mr.  McCormack>. 

Mr.  ROUSSELOT.  If  the  gentleman 
will  yield  further,  on  that  point  I  will 
say  most  of  us  have  a  similar  feeling 
as  the  gentleman  from  Washington.  If 
that  feeling  was  there,  why  do  we  have 
to  have  these  guarantees?  If  the  gentle- 
man from  Washington,  who  certainly  is 
an  authority  to  some  substantial  extent 
in  this  field,  feels  that  the  guarantees 
are  not  necessary,  I  really  would  like 
to  have  a  better  explanation  from  some- 
body as  to  why  thev  are. 

Mr.  McCORMACK.  Perhaps  this  can 
come  at  a  later  time. 

Mr.  ROUSSELOT.  I  thank  the 
gentleman. 

Mr.  OTTINGER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  Yielding. 

Mr.  Chairman,  I  understand  the  Bech- 
tel  Corp.  is  one  of  the  corporations  that 
is  being  considered. 

Mr.  McCORMACK.  As  I  understand 
it,  that  corporation  does  plan,  as  part 
of  a  consortium,  to  propose  a  contract. 

Mr.  OTTINGER.  If  the  gentleman 
would  yield  further,  this  is  the  same  cor- 
poration that  has  been  responsible  for 
quality  control  on  the  Alaska  pipeline? 

Mr.  M'-CORMACK.  I  do  not  think  the 
gentleman  from  New  York  knows  any- 
thing more  about  the  Alaska  pipeline 
than  I  do.  and  I  shall  not  yield  further. 

Mr.  Chairman,  let  us  look  at  what  the 
nuclear  fuel  cycle  really  is,  and  who 
does  v;hat. 

Exploration  for  uranium  is  done  by 
private  industry,  backed  up  by  the  Fed- 
eral Government.  The  mining  is  done  by 
private  industry. 

The  milling   of   the   ore   is   done  by 


private  industry;  the  chemical  process- 
ing of  U,0,  which  we  call  yellow  cake — 
is  done  by  private  industry.  Enrichment, 
and  that  is  what  we  are  talking  about  in 
this  bill,  is  done  by  the  Federal  Govern- 
ment, although  it  contracts  with  private 
industry  to  operate  its  plants.  Fuel  ele- 
ments are  fabricated  by  private  industry, 
and  the  powerplants  are  operated  by 
private -industry.  The  reprocessing  pro- 
cedure, so  far,  is  done  by  private  indus- 
try, although  Federal  ownership  may 
occur  in  the  future.  Waste  management, 
of  course,  will  be  a  Federal  operation. 

This  is  the  picture,  and  the  question 
is  very  simple.  Who  should  perform 
nonweapons  uranium  enrichment? 
Who  should  do  it?  That  is  the  question. 

Let  us  look  at  enrichment  for  a  sec- 
ond and  see  what  it  is  we  are  discussing. 
Those  of  us  on  the  committee  take  this 
so  much  for  granted  that  we  fail  to 
realize  that  others  may  not  understand 
it.  Enrichment  is  changing  the  isotopic 
ratio  of  uranium-238  to  uranium-235. 

Let  us  assume  that  we  have  a  barrel 
of  dried  peas  and  out  of  every  1,000 
peas,  7  are  white,  and  the  rest  are  green. 
Let  us  say  that  instead  of  7  out  of  1,000 
peas  we  wanted  32  white  peas  out  of 
1,000,  for  some  reason.  Let  us  say  then 
we  take  our  barrel  of  peas  and  pick  out 
the  white  peas  with  a  tweezer  and  re- 
count them  and  put  the  green  and  white 
peas  back  together  .so  that  we  have  a 
small  container  with  32  white  peas  out 
of  1,000,  and  a  larger  container  with 
only  2  or  3. 

That  is  what  happens,  but  with 
uranium  in  an  enrichment  plant,  we 
take  the  uranium  in  gaseous  form  and 
force  it  through  filters,  and  change  the 
ratio  of  the  isotopes.  We  get  a  small 
amount  of  uranium  with  3.2  percent 
uranium-235,  and  a  larger  amount  with 
less  than  thfe  starting  ratio.  This  latter 
is  called  the  tails. 

One  cannot  make  weapons  with  it. 
There  is  no  way  to  explode  it,  and  there 
is  nothing  dangerous  about  it. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, we  know  that  this  matter  has  been 
considered  by  the  courts  and  by  the  com- 
mittee time  and  time  again.  The  late 
subcommittee  chairman,  Chet  Holifield, 
vowed  that  he  would  never  let  it  come  to 
the  f  oor. 

Why  now  has  the  Joint  Committee  on 
Atomic  Energy  reversed  its  former  posi- 
tion? 

Mr.  McCORMACK.  Mr.  Chairman,  I 
think  the  best  way  to  answer  the  ques- 
tion the  gentleman  has  asked  is  that  the 
bill,  as  it  is  written  today,  simply  gives 
private  industry  the  opportunity  to  write 
a  proposed  contract  and  submit  it  to  us. 
This  bill  grants  no  permission  to  private 
industry  to  do  anything  but  come  to  the 
Congress  with  a  proposal  which  we  must 
accept  by  an  affirmative  vote  if  it  is  to 
be  accepted. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  (Mr.  Mc- 
CcRMACK)  has  expired. 
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Mr.  PRICE.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Washington  (Mr.  McCorbjack). 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCORMACK.  I  yield  to  the  gen- 
tle.Tian  from  Kansas. 

Mr.  SKUBITZ.  Mr.  Chairman,  the 
thing  that  bothers  me  about  the  bill — 
and  I  wish  the  gentleman  would  explain 
this — is  that  ERDA  can  enter  into  agree- 
ments or  arrangements  for  doing  two 
things: 

No.  1: 

.  .  .  for  such  periods  of  time  as  the  Ad- 
ministrator may  deem  necessary  or  desirable 
f3r  the  purpose  of  providing  such  Govern- 
ment cooperation  and  assurances  as  the 
Administrator  may  deem  appropriate  and 
necessary  to  encourage  the  development  of 
a  competitive  private  uranium  enrichment 
Industry.  ... 

That  is  one  arrangement.  Now,  the  sec- 
ond arrangement  reads  this  way: 

.  .  .  and  to  facilitate  the  design,  construc- 
tion, ownership,  and  operation  by  privata 
enterprise  .  .  . 

What  do  the  words,  "facilitate  the  .  .  . 
construction."  mean  in  tJiis  bill  if  they  do 
not  mean  that  ERDA  could  go  ahead  and 
guarantee  a  loan  for  the  construction  of 
a  plant? 

Mr.  McCORMACK.  Mr.  Chairman,  I 
will  try  to  answer  the  gentleman's  ques- 
tion. 

It  is  my  opinion  that  loan  guarantees 
for  construction  are  prohibited  iinder 
this  bill. 

Mr.  SKUBITZ.  Mr.  Chairman,  let  me 
ask  a  question. 

Mr.  McCORMACK.  Mr.  Chairman,  I 
wish  the  gentleman  would  let  me  proceed. 

Mr.  SKUBITZ.  But  I  did  not  hear  the 
gentleman. 

Mr.  McCORMACK.  Then  I  will  say  It 
again.  It  seems  to  me  that  any  loan 
guarantees  for  construction  are  pro- 
hibited. There  is  no  provision  for  them. 

To  aid  in  construction,  in  the  context 
of  the  bill,  means  to  provide  technical 
assistance  to  the  corporation  in  the  build- 
ing of  the  plant.  There  is  a  large  amount 
of  technology  involved,  and  I  am  con- 
fident that,  in  the  context  of  the  legisla- 
tion, it  is  intended  that  ERDA  may  sub- 
mit a  contract  to  us  which  would  allow 
ERDA  to  provide  such  technical  assist- 
ance as  is  necessary  for  the  corporation 
to  build  its  facilities. 

The  bill  does  not  permit  Joan  guaran- 
tees. There  is  nothing  in  the  bill  about 
loan  guarantees. 

Mr.  SKUBITZ.  Then  will  the  gentle- 
man be  willing  to  accept  the  terms  of 
the  amendments  that  Will  provide  that 
no  funds  in  this  bill  will  guarantee  loans 
for  construction? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr.  Mc- 
CoRMACK^  has  expired. 

Mr.  PRICE.  Mr.  Chairman,  I  3rleld  1 
additional  minute  to  the  gentleman  from 
Washington. 

Mr.  McCORMACK.  Mr.  Chairman,  to 
answer  the  question  of  the  gentleman 
from  Kansas  (Mr.  Skttbitz),  I  am  not 
in  a  position  to  make  a  determination 
about  what  amendments  should  be  ac- 
cepted. I  personally  would  have  no  objec- 


tion to  a  prohibition  of  loan  guarantees 
for  construction  of  plants. 

Mr.  SKUBITZ.  If  the  gentleman  will 
srield  further,  I  will  address  the  question 
to  the  chairman  of  the  full  committee. 

Would  he  object  to  amendments  in 
this  bill  that  would  prohibit  ERDA's  giv- 
ing any  loan  guarantee  for  plant  con- 
struction? 

Mr.  PRICE.  If  the  gentleman  will  yield, 
I  tried  to  impress  upon  the  gentleman 
from  Kansas  that  that  is  not  the  situa- 
tion here,  but  we  would  object  to  a  loan 
for  the  construction  of  a  building.  We 
are  talking  only  about  guaranteed  tech- 
nology, and  that  is  what  we  are  inter- 
ested in.  The  gentleman  from  Kansas 
does  not  seem  to  be  able  to  understand 
that,  but  that  is  what  it  is. 

Mr.  SKUBITZ.  Then  I  assume  the  gen- 
tleman's answer  is  "no." 

Mr.  McCORMACK.  Mr.  Chairman, 
may  I  now  conclude  my  remarks?  There 
is  nothing  mvsterious  or  dangerous  about 
uranium  enrichment  or  the  materials  in- 
volved, although  key  elements  of  the 
technology  are  classified.  Uraniiun  238 
and  Uraniiun  235  are  handled  with  no 
more  protection  than  rubber  gloves,  al- 
though if  there  are  dust  problems  in- 
volved, special  ventilating  conditions  or 
aspirators  are  required.  The  maximum 
enrichment  level  of  Uranium  235  is  be- 
tween 3  and  4  percent.  It  cannot  be  made 
to  explode  in  any  way,  or  made  into  any- 
thing that  can  explode.  Of  course,  ura- 
nium fuel  produces  plutonium  in  nuclear 
powerplants.  However,  then  it  would  re- 
quire large,  sophisticated,  expensive,  and 
remote  equipment  to  separate  the  pluto- 
niiun  iTfxa  the  other  materials.  The  most 
important  factor  involved  in  uranium 
enrichment  is  that  its  very  expensive  in 
dollars  and  In  energy  consumption. 
This  is  why  private  industry  simply  can- 
not take  the  plunge  into  this  without  ex- 
tensive preparation  and  capital,  along 
with  the  assurance  that  the  technology 
will  work. 

Uraniiun  enrichment  is  not  a  monoply 
of  the  U.S.  Government.  There  are  at 
least  six  different  methods  of  enriching 
uranium,  of  which  several  are  employed 
overseas ;  and  several  others  are  the  sub- 
ject of  intense  research  and  development 
throughout  the  world. 
~  Now,  where  are  we  todav  in  this  coun- 
try with  respect  to  enrichment?  The 
United  States  has  had  three  federally 
owned  and  operated  uranium  enrich- 
ment plants  on  the  line  for  many  years — 
one  at  Oak  Ridge,  Tenn.;  one  at  Ports- 
mouth, Ohio,  and  one  at  Paducah,  Ky.  A 
small  fraction  of  production  of  one  of 
these  plants  is  used  for  weapons,  but 
most  of  the  material  is  used  for  fuel  for 
nuclear  energy.  The  productive  capacity 
of  these  plants  is  about  15  million 
"separative  work  units."  Since  this  is  a 
confusing  unit  of  measure,  I  would  prefer, 
for  this  discussion,  to  use  metric  tons  of 
uranium  feed  to  these  three  plants.  In 
layman's  language,  then,  the  total  feed  is 
about  15,000  metric  tons  a  year — a  metric 
ton  is  about  10  percent  larger  than  an 
English  ton.  Today,  these  three  Federal 
plants  are  upgrading  through  what  we 
refer  to  as  CIP  and  CUP,  programs.  They 
will,  by  1982,  handle  27,000  metric  tons 
of  virgin  uranium  per  year. 


All  of  this  27,000  metric  tons  has  been 
committed,  since  mid-1974,  for  plants  in 
the  United  States  that  are  now  in  exist- 
ence, under  construction  or  committed; 
and  for  foreign  commitments. 

Thus,  it  is  obvious  that  we  must  have 
additional  enrichment  capacity.  The 
question  that  we  must  decide  is:  Who 
will  do  it,  the  Federal  Goverrunent  alone, 
or  the  Federal  Government  in  combina- 
tion with  private  industry. 

Finally,  the  question  arises  of  how 
much  do  we  need  and  when.  To  answer 
that  question,  one  starts  with  the  fact 
that  the  average  nuclear  plant  requires 
between  2,500  and  3,000  metric  tons  of 
virgin  uranium  during  the  lifetime  of  the 
reactor.  ERDA  figures  show  that  there 
are  about  230  nuclear  electric  generating 
plants  in  operation,  under  construction, 
or  committed  in  this  country.  These 
plants  will  require,  in  their  lifetimes,  be- 
tween 600,000  and  700,000  metric  toas  of 
virgin  uranium,  which  must  be  enriched. 
If  one  extrapolates  to  the  year  2000,  the 
demand  v;iU  be  about  2  million  metric 
tons  of  uranium  for  this  Nation.  Our 
existing  Federal  plants,  operating  during 
the  balance  of  this  century,  can  process 
about  one-third  of  this  material  with  the 
"add-on"  at  Portsmouth,  almost  one- 
half.  In  addition,  we  will  need  a  similar 
amount  of  enriched  uranium  to  supply 
other  nations  of  the  world  under  con- 
tracts and  controls  that  will  help  reduce 
the  potential  for  weapons  proliferation. 
So.  again,  the  question  before  us  today 
is:  Who  will  own  the  enrichment  facili- 
ties? 

I  want  to  congratulate  the  gentleman 
from  New  York  (Mr.  Bingham)  for  his 
approach  in  offering  amendments  to  this 
bill — which  I  will  oppose — because  he 
states  that  he  does  not  wish  to  obstruct 
the  production  of  uranium,  but  only  to 
prevent  private  ownership  of  enrichment 
facilities.  This  is  the  issue.  The  Joint 
Conpnittee  on  Atomic  Energy,  in  report- 
ing out  this  bill,  has  expressed  its  belief 
that  private  industry,  working  with  the 
Energy  Research  and  Development  Ad- 
ministration, should  have  an  opportunity 
to  come  before  the  Congress  with  a  pro- 
posal seeking  cur  approval  for  them  to 
participate.  This  is  the  issue  facing  us 
now. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  5  minutes  to  the  gentleman 
from  Ohio  (Mr.  Harsha)  . 

Mr.  HARSHA.  Mr.  Chairman,  I  would 
like  to  address  my  remarks  to  the  distin- 
guished gentleman  from  Illinois  (Mr. 
Price). 

I  participated  in  many  of  his  hearings, 
and  I  listened  to  the  debate  among  Mem- 
bers when  they  were  conducting  the 
hearings  and  when  they  were  marking 
up  the  legislation,  that  is,  the  members 
of  the  Joint  Committee  on  Atomic  En- 
ergy. I  read  the  report  and  much  of  the 
hearings  on  this  legislation,  and  I  am 
convinced  that  the  committee  fully  in- 
tends that  the  add-on  facility  at  Ports- 
mouth, Ohio,  set  forth  and  described  in 
section  4  of  this  bill,  is  to  be  constructed 
and  placed  into  operation.  Is  that  the  in- 
tention and  direction  of  the  Joint  Com- 
mittee on  Atomic  Energy? 

Mr.  PRICE.  If  the  gentleman  will  yield, 


24450 


CONGRESSIONAL  RECORD  — HOUSE 


July  29 y  1976 


July  29,  1976 


CONGRESSIONAL  RECORD  — HOUSE 


24451 


yes,  it  is;  and  that  is  the  reason  we  put 
the  section  in  the  bill. 

Mr.  HARSHA.  As  I  say  to  my  good 
friend,  the  gentleman  from  Illinois  <Mr. 
Prick),  I  am  taking  this  time  to  make 
some  legislative  history. 

Therefore,  there  is  no  question  as  to 
the  inlent  of  the  committee,  but  I  also 
have  received  some  correspondence  from 
the  Deputy  Administrator  of  ERDA, 
which  I  shall  place  in  the  Record  at  the 
appropriate  time.  In  addition  thereto.  I 
have  had  several  discussions  with  ERDA 
officials  as  well  as  White  House  officials; 
and  I  have  been  assured  by  them  that 
both  the  private  enterprise  facility  and 
the  Portsmouth  add-on  can  be  con- 
structed simultaneously. 

Is  that  likewise  the  intention  of  the 
Joint  Committee  on  Atomic  Energy? 
Mr.  PRICE.  Yes,  it  is. 
Mr.  HARSHA.  Mr.  Chairman.  I  thank 
my  good  friend,  the  gentleman  from  Illi- 
nois, for  that  information. 

Obviously,  I  have  a  rather  provincial 
interest  in  this  legislation;  but  that  is  not 
the  sole  reason  I  am  supporting  it. 

I  do  support  it  because  I  know  of  the 
urgent  need  for  the  Federal  Government 
to  get  on  with  the  business  of  providing 
the  necessary  uranium  so  that  we  may 
have  an  adequate  supply  of  electric  power 
in  the  years  ahead.  If  we  do  not  do  this, 
then  the  burden  is  gcin*?  to  fall  again  on 
some  alternative  type  of  power,  which 
means  either  coal  or  oil:  and  we  are  goin-? 
to  run  into  much  more  severe  problems  in 
that  event  because  we  lack  the  capacity 
to  serve  all  of  the  needed  electrical  de- 
mands by  coal  at  the  present  time.  Also, 
if  we  have  to  have  more  oil  to  do  it.  it  will 
have  to  be  imported.  Again,  of  course,  it 
will  be  extremely  expensive  to  the  con- 
sumer. 

Mr.  Chairman,  let  me  urge  mv  frier '.is 
in  the  administration  to  proceed  with  th-? 
add-on  at  Portsmouth  as  expeditiouslv 
as  possible  because  the  plans  and  specifi- 
cations, I  understand,  are  nearing  com- 
pletion and  because  there  are,  in  fact,  in 
existence  supporting  facilities  which  wIM 
enable  that  plant  to  be  constructed  much 
more  auickly. 

Mr.  Chairman.  I  include  the  following 
letter  which  has  several  questions  which 
I  feel  will  be  of  interest  to  the  Members : 
Enekcy  Research  and 
Development  Administration. 

Washington,  D.C..  July  23,  1976. 
Hon.  William  H.  Harsh  a. 
House  of  Representatives. 

Dear  Mr.  Harsha:  I  am  writing  this  lettei 
to  answer  the  questions  you  raised  concern- 
ing the  f)osslblllty  of  concurrent  construc- 
tion of  a  Portsmouth  add-on  gaseous  diffu- 
sion plant  and  the  proposed  private  UEA 
gaseous  diffusion  plant. 

As  you  know,  the  President  stated  In  Co- 
lumbus, Ohio,  on  May  26  that  he  would  ac- 
cept the  Nuclear  Fuel  Assurance  Act  reported 
on  May  14  by  the  Joint  Committee  on  Atomic 
Energy.  Among  Its  provisions,  that  bill  .au- 
thorizes and  directs  ERDA  to  initiate  con- 
struction design  and  planning,  construction 
and  operation  activities  for  expan.slon  of  an 
existing  uranium  enrichment  facility.  The 
JCAE  report  makes  clear  that  the  expansion 
would  be  at  the  Portsmouth.  Ohio,  plant.  An 
excerpt  of  the  transcript  of  the  President's 
statement  in  Columbus  Is  attached  as  part 
of  this  letter. 

The  President  also  stated  In  Columbus  that 
he  would  ask  the  Congress  to  appropriate 
necessary  funding  for  FY  1977  for  the  com- 


plementary program  at  Portsmouth,  Includ- 
ing funding  for  design,  planning  and  pro- 
curement of  long  lead-time  construction.  On 
June  4.  the  President  requested  tns.S  mil- 
lion for  fiscal  1977,  and  this  amount  has 
been  approved  by  the  Congress. 

In  recent  discussions  with  my  staff,  you 
asked  about  a  newspaper  article  in  which 
our  Mr.  Volgt  was  quoted  as  saying  "the 
Portsmouth  add-on  plant  and  the  UEA  plant 
cannot  be  constructed  simultaneously."  I  can 
certainly  understand  your  concern  and  want 
to  be  sure  that  you  have  from  me  ERDAs 
latest  and  best  assessment  of  our  capability 
to  handle  two  gaseous  diffusion  enrichment 
projects,  a  government-owned  add-on  plant 
at  Portsmouth  and  the  proposed  privately 
owned  plant  in  Alabama. 

I  would  like  to  make  clear  that  I  believe 
It  is  possible  to  proceed  successfully  with 
both  plants  in  the  same  time  frame. 

Our  assessments  indicate  that  the  prin- 
cipal problems  In  proceeding  with  two  plants 
at  once  relate  to  the  adequacy  of  some  re- 
sources that  will  be  needed,  principally  ex- 
perienced design  personnel,  production  of 
compressors,  and  capacity  to  produce  barrier 
required  for  the  plants.  We  believe  the  situa- 
tion Is  manageable  as  long  as  there  Is  suffi- 
cient advance  planning  and  management  co- 
ordination to  assure  prope/  ."sequencing  of 
demands  on  available  resources.  There  are 
limits  on  the  number  of  people  who  are  cap- 
able of  designing  critical  aspects  of  gaseous 
diffusion  plants,  but  ERDA  has  such  people 
within  Its  organization  at  Oak  Ridge  and 
Portsmouth. 

As  you  know,  conceptual  design  work  for 
an  add-on  plant  has  been  underway  since 
1973.  More  detailed  design  work  is  being  car- 
ried out  with  the  $12.6  million  requested  by 
the  President  on  May  5,  1976.  and  approved 
by  the  Congress  for  the  last  part  of  FY  1976 
and  the  Transition  Quarter.  Invitations  for 
the  first  two  architect-engineering  design 
packages  for  the  Portsmouth  add-on  were  is- 
sued In  January  and  March,  1976  and  ERDA 
HQ  approval  of  the  selection  of  contractors 
1"!  now  underway.  We  anticipate  proceerilne; 
with  additional  de"=ign  packages  soon.  The 
$178.8  million  requested  by  the  President 
and  approved  by  the  Congress  in  the  1977 
Public  Works  Aopropriations  Bill  includes 
funds  for  continuing  design  work  for  a 
Portsmouth  add-on. 

The  manufacture  of  compres-sors  will  be 
handled  by  private  industrv,  and  we  believe 
that  the  reoulrements  can  be  worked  out  so 
that  both  plants  can  proceed  In  the  same 
time  frame. 

Since  the  production  of  barrier  Is  a  highly 
classified  process,  the  only  capacity  available 
is  an  ERDA-owned  plant  at  Oak  Ridge.  The 
plant  was  recently  expanded  and  Is  now  pro- 
viding the  barrier  requirements  for  the  Im- 
provement of  ERDAs  existing  plants,  in- 
cluding Portsmouth.  That  job  will  be  finished 
In  time  so  that  the  plant  would  be  able  to 
produce  barrier  for  both  a  government  add- 
on plant  and  a  privately  owned  diffusion 
plant. 

We  have  concluded  that  It  would  not  be 
neces.sary  to  delay  work  on  either  plant  since 
the  critical  engineering  work  could  be  se- 
quenced. ERDA  has  the  capacltv  to  Integrate 
and  manage  the  planning  and  scheduling;  so 
that  uranium  enrichment  capacltv  would  be 
available  In  time  to  m»et  the  demand  for 
nuclear  fuel  and  to  con-erve  our  natural 
uranium  resources. 

We  are  now  proceeding  to  the  e.rtent  prac- 
tical, pending  action  on  the  Nuclear  Fuel 
Assurance  Act.  Early  enactment  of  this  bill 
i^.  Imperative  to  assure  that  we  can  proceed 
mv.ch  more  vigorously  to  provide  the  addi- 
tional uranium  enrichment  capacity  that  the 
country  needs  so  urgently. 

In  sum.  It  Is  possible  to  proceed  success- 
fully with  both  a  Portsmouth  add-on  dif- 
fusion plant  and  the  proposed  private  plant 
in  the  same  time  frame.  If  there  Is  additional 


information  we  can  provide,  please  let  me 
know. 

Sincerely, 

Robert  W.  Fri, 
Deputy  Administrator. 

Mr.  PRICE.  Mr.  Chairman,  I  >ield  5 
minut€s  to  the  gentleman  from  Wyoming 

(Mr.  RONCALIO). 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  I  rise 
in  support  of  this  bill  that  will  simply 
permit  ERDA  to  enter  into  agreements 
with  private  industry  to  encourage  the 
development  of  competitive  private 
uranium  enrichment  plants.  ERDA 
would  also  provide  various  forms  of  as- 
sistance that  would  include  materials 
and  equipment  at  cost  provided  to  the 
plant.  If  the  plant  could  not  be  com- 
pleted under  private  auspices,  ERDA 
could  acquire  the  assets  and  liabilities 
and  pay  the  domestic  debt  of  the  plant. 
However,  all  contracts  between  ERDA 
and  private  industry  must  receive  con- 
gressional approval  before  becoming  ef- 
fective. Thus,  this  is  different  from  a 
loan  guarantee,  rather  we  are  permitting 
ERDA  to  enter  into  agreements  with  pri- 
vate industry  that  would  be  subject  to 
congressional  approval. 

It  is  apparent  that  our  country  is  fac- 
ing an  energy  crisis.  We  are  relying  more 
and  more  on  foreign  oil  for  our  energy 
needs.  We  must  start  to  "think  ahead' 
and  the  only  way  we  can  do  that  is  to 
develop  alternative  energy  supplies.  Nu- 
clear fuel  offer  a  needed  alternative.  It 
seems  to  fill  the  gap  between  now  and 
the  energy  sources  of  the  next  cen- 
tury. We  need  to  act  now  to  help  this 
industry  that  will  benefit  us  all,  off  to 
a  good  start. 

A  little  over  a  hundred  years  ago,  our 
Nation  relied  on  v,ood,  wind  and  water 
for  her  energy.  Just  as  our  enerpy 
sources  have  changed  over  the  past  cen- 
tury, so  they  must  change  over  the  pres- 
ent century. 

Mr  Chairman,  I  do  recognize  that  the 
handling  of  waste  materials  must  be 
adequately  established.  I  think  we  can 
do  that.  If  we  cannot,  then  we  all  must 
recognize  the  shortcoming  of  the  nuclear 
approach.  During  the  last  few  years, 
though,  we  have  seen  an  approaching 
shortage  of  oil  and  gas.  We  must  there- 
fore depend  more  on  coal  and  lignitt 
but  we  know  we  must  also  depend  on  nu- 
clear power.  It  is  here  and  now. 

Unfortunately,  I  will  be  out  of  the 
city  tomorrow  but  I  want  the  House  to 
know  of  my  support  of  this  measure.  The 
environment  program,  and  ERDA  must 
work  together  and  we  should  support 
this  approach. 

Mr.  RONCALIO.  Mr.  Chairman,  I 
thank  my  eminent  vice  president  from 
Illinois  (Mr.  Price)  for  the  time  he  has 
been  able  to  give  me  in  the  midst  of  some 
rather  ugly  and  vmfortunate  personal 
irritation  in  the  past  hour.  About  half  an 
hour  ago  I  asked  for  time  under  the  rule. 
It  was  denied  me.  At  that  time  there  were 
better  than  325  Members  in  this  Cham- 
ber, this  Hall  of  the  House  of  Repre- 
sentatives. There  were  something  like 
225  Democrats.  Now  I  look  aroimd  and 
find  exactly  two  Members  of  the  House — 


no,  four  Members  of  the  House  who  are 
not  members  of  the  committee.  And  of 
the  nine  members  of  the  committee,  four 
of  those  are  absent  from  here,  the  Joint 
Committee  on  Atomic  Energy.  And  now 
I  am  given  time. 

What  good  are  my  remarks  when  they 
are  made  to  the  same  seven  or  eight 
of  us?  This  again  points  out  the  sadness 
that  tactics  such  as  these  are  employed, 
and  decisions  affecting  millions  of  lives, 
billions  of  dollars  and  the  future  course 
of  mankind  are  made  under  these  shoddy 
conditions  of  debata 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RONCALIO.  I  will  not  yield. 

My  great  friend,  the  gentleman  from 
Ulinios  (Mr.  Anderson),  was  quick  to 
assure  our  mutual  friend,  the  gentleman 
from  California  (Mr.  Gold  water),  that 
the  matter  of  guarantee  is  negligible.  I 
hope  the  gentleman  does  not  withdraw 
his  remarks,  and  I  hope  the  words  are 
not  changed  in  the  Congressional  Rec- 
ord, and  that  what  I  am  talking  about 
will  appear  in  the  Congressional  Record 
as  it  took  place  on  the  floor. 

Let  me  refer  the  Members  to  page  291 
of  the  hearings  held  by  the  Joint  Com- 
mittee on  Atomic  Energy,  which  reads: 

Chairman  Pastore.  Would  you  recapitulate 
on  the  question  of  the  dead  horse? 

Mr.  KoMES.  The  dead  horse  is  a  question 
that  was  raised  In  ooir  reviews  with  the 
utilities  where  they  said,  "Let  us" — or  better 
yet  the  ter,m  that  always  Is  used  Is,  "what  If" 
the  plant  Is  completed  and  we  have  long- 
term  contracts  with  UEA  and  you  are  de- 
pending on  those  contracts  and  the  sales 
of  s.w.u's  to  develop  the  funds  to  pay  off 
the  debt.  And  on  the  flay  the  plant  Is  com- 
pleted everybody  marches  in.  They  press  the 
button  to  start  the  plant  and  It  won't  work. 
They  say  in  that  case  we  would  have  a  dead 
horse  on  our  hands  because  their  contracts 
were  guaranteed  and  they  would  be  required 
to  lake  or  pay. 

That  means  that  the  private  utilities 
with  their  contractor  would  be  out  of  the 
SWU  business. 

Said  Mr.  Komes,  in  conclusion,  "after 
they  have  built  this  plant,  when  they 
find  that  they  have  got  a  dead  horse  con- 
tract, that  it  mears  that  it  is  a  dead  horse 
contract  to  the  Government  as  well  as  to 
the  people  and,  therefore,  without  those 
assurances."  Further,  Mr.  Chairman, 
Senator  Buckley  said : 

To  make  sure  I  understand.  In  other  words 
the  Government  would  be  guaranteeing  that 
the  technology  operates? 

Mr.  KoMES.  Yes,  sir. 

Chairman  Pastore.  And  that  is  the  only 
guarantee? 

Mr.  KoMEs.  That  they  will  not  be  selling  us 
a  dead  horse.  If  the  horse  Is  dead.  It  Is  yours. 
That  Is  what  we  want  to  say. 

Hear  that?  Tell  somebody  else  that 
this  is  not  laboring  the  facts. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  RONCALIO.  I  do  not  yield. 

I  want  every  Member  here  to  take  the 
time  to  read  from  page  24221  of  the 
Congressional  Record  and  see  one  of  the 
finest  statements  ever  made  on  this 
by  our  great  former  Member,  Chet  Holi- 
field.  What  did  he  say  of  this  bUl?  He 
said: 

.  .  .  the  bill  might  possibly  be  the  worst 
piece  of  legislation  that  I  could  recall  ever 


emerging  from  the  Joint  Committee  on 
Atomic  Energy.  My  recollection  is  less  than 
perfect  because  it  encompasses  a  busy  30-year 
span  of  Joint  Committee  activity,  but  the 
thought  can't  be  too  far  from  the  mark. 

Both  the  form  and  the  substance  of  H.R. 
8401  are  far  below  any  acceptable  standard. 
In  the  three  decades  following  the  Atomic 
Energy  Act  of  1946,  there  has  not  been  a  sin- 
gle amendment  to  that  Act  so  devoid  of  legis- 
lative policy  content  in  regard  to  desired  ob- 
jectives, authorized  forms  of  Government 
assistance,  and  appropriate  conditions  or 
restrictions.  Also  in  those  30  years,  it  was 
not  thought  necessary  or  desirable  to  In- 
corporate in  any  amendment  a  condition 
requiring  that  authorized  major  commit- 
ments by  the  AEC  or  ERDA  that  would  carry 
out  the  objective  of  the  legislation  be  made 
subject  to  activation  or  abortion  by  some 
subsequent  final  action  by  the  Congress. 

Maybe  that  is  an  overstatement,  but  it 
cannot  be  far  from  wrong. 

I  think  that  this  bill  should  be  referred 
back  to  the  Joint  Committee  on  Atomic 
Energy.  I  would  wish  to  offer  that  privi- 
leged motion.  Unfortunately,  I  will  not 
be  here  tomorrow  to  do  so,  and  it  is  a 
privileged  motion  which  the  minority 
normally  would  make.  I  hope  and  beg 
that  one  Member  of  the  minority  will 
make  that  motion  to  recommit  this  bill 
back  to  the  Joint  Committee  on  Atomic 
Energy.  Let  my  colleague,  the  gentleman 
from  Washington  (Mr.  McCormack), 
work  out  and  make  the  corrections  he 
earlier  suggested. 

Let  us  go  back  to  the  utilities 
and  obtain  their  unqualified  commit- 
ment, if  possible,  to  set  this  up  as 
a  free  enterprise  operation. 

And  further,  let  us  tighten  up 
the  chance  for  proliferation  which 
the  gentleman  from  Illinois  (Mr. 
Yates)  wished  to  speak  to  and 
could  hot  even  get  a  chance  to  a  measly 
minute  tonight.  Let  us  come  back  with 
an  improved  piece  of  legislation,  and  then 
let  us  pass  it. 

By  that  time  we  might  have  a  new 
President.  President  Reagan  and 
Vice  President  Schweiker  might  have 
something  to  say  about  it. 

I  do  not  believe  this  bill  should  be 
passed.  I  think  it  would  be  a  sacrilege  for 
the  House  to  do  so. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  5 
additional  minutes  to  the  gentleman  from 
Wyoming. 

Mr.  SKUBITZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  I  yiad  to  the  gentle- 
man from  Kansas. 

Mr.  SKUBITZ.  I  thank  the  gentleman 
for  yielding. 

I  have  only  one  qi<estion.  My  colleague 
is  a  member  of  the  committee;  is  he  not? 

Mr.  RONCALIO.  That  is  true. 

Mr.  SKUBITZ.  Is  it  his  understanding 
that  ERDA  can  guarantee  loans  for  the 
construction  of  a  facility,  or  am  I  wrong? 

Mr.  RONCALIO.  ERDA  can  most  cer- 
tainly advance  it,  but  under  this  legis- 
lation that  will  not  be  required.  The  pri- 
vate sector  will  get  its  own  financing. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr,  ANDERSON  of  Illinois.  I  thank, 
the  gentleman  for  yielding. 


ERDA  cannot  guarantee  one  thing  un- 
der this  legislation.  I  do  not  know  how 
many  times  that  point  has  to  be  made. 
They  have  to  come  back  here  with  a 
contract.  It  is  only  in  a  contract  that  any 
guarantee  is  made.  This  legislation  does 
not  guarantee  anything  to  anybody. 

Mr.  RONCALIO.  It  is  your  dead  horse. 
It  is  your  dead  horse.  That  is  said  in  here 
by  the  man  who  runs  Bechtel  Corp. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentle- 
man for  yielding. 

I  know  that  the  gentleman  cannot  be 
here  tomorrow.  I  deeply  regret  that  be- 
cause he  has  profound  knowledge  of  this 
situation. 

Mr.  RONCALIO.  I  doubt  if  it  is  pro- 
found knowledge,  but  I  have  worked  at 
obtaining  some  understanding. 

Mr.  BINGHAM.  We  had  in  mind  hav- 
ing the  gentleman  move  to  recommit  the 
bill.  The  question  is  bound  to  be  raised 
when  that  matter  is  mentioned.. When 
the  gentleman's  remarks  are  read  in 
the  Record,  the  question  will  be  raised 
tomorrow  on  it. 

Mr.  RONCALIO.  I  voted  to  report  the 
bill  out  as  did  Senator  Tunney  and  per- 
haps one  or  two  others,  with  great  am- 
bivalence. I  first  voted  againt  reporting 
this  out.  I  believe  I  then  said.  "Mr. 
Chairman" — I  believe  my  chairman  rec- 
ognized me — "I  cannot  vote  not  to  report 
out  a  bill ;  I  have  done  too  much  work  on 
it." 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  PRICE.  The  vote  in  the  commit- 
tee reported  the  bill  out  by  15  to  0. 

Mr.  RONCALIO.  May  I  continue?  So 
therefore  I  said  "I  will  change"  and  I 
joined  the  majority.  It  was  a  day  or  two 
later  that  I  heard  from  Mr.  Mttrphy 
that  Senator  Tunney  had  also  done 
about  the  same  thing  and,  therefore,  the 
vote  was  unanimous.  I  had  worked  too 
hard  not  to  report  out  something  at  this 
time.  -.  .  , 

Mr.  BINGHAM.  If  the  gentleman  will 
yield  further,  just  to  make  the  matter 
clear,  the  gentleman  believes  the  bill 
should  be  recommitted? 

Mr.  RONCALIO.  I  believe  the  bill  in 
its  present  form  should  be  recommitted 
to  the  Joint  Committee  on  Atomic  En- 
ergy, and  in  its  hands  I  should  hope  it 
would  get  the  judicious  deliberation  that 
it  did  not  get  done  in  this  case. 

Mr.  GOLDWATER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RONCALIO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  GOLDWATER.  I  thank  the  gen- 
tleman for  yielding. 

It  has  been  stated  here  that  what  we 
are  guaranteeing  is  the  technology.  Is 
the  gentleman  convinced  that  the  tech- 
nology is  so  inferior,  that  so  little  is 
knovm  of  this  technology,  that  there  is 
some  need  for  Government  guarantees? 

Mr.  RONCALIO.  I  recognize  gas  cen- 
trifuge is  the  oncoming  technology  and 
one  preferred  by  most  of  our  foreign  com- 
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petitors.  Why  we  are  biillding  a  fourth 
gaseous  fusion  add-on,  why  I  am  not  sure. 
But  Mr.  Bechtel  would  be,  since  they  are 
paying  for  the  plant.  I  presume  they 
have  good  reasons.  I  prefer  to  wait  for 
breakthrougtis  from  Dr.  Agnew  and 
others  within  the  research  facilities  of 
AEC.  especially  in  laser  fusion  technology 
useful  in  uranium  enrichment. 

Again,  I  think  we  ought  to  wait  be- 
cause there  is  not  that  much  hurry  for 
the  services  of  enriched  uranium.  I  be- 
lieve that  uranium  nuclear  power  genera- 
tion, which  I  advocate,  is  in  serio«s  trou- 
ble from  its  own  shortfalls  and  economic 
competition  with  other  sources — not  from 
Ralph  Nader  who  believes  it  should  be 
shut  down. 

B«r.  OTTINGER.  Mr.  Chairman,  will 
the  gentlemap  yield? 

Mr.  RON(5aLIO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OTTINGER.  I  thank  the  gentle- 
man for  yielding. 

That  centrifuge  technology  is  not  in 
fact  proven,  is  it,  in  its  early  stages? 

Mr.  RONCALIO.  I  am  not  competent 
to  answer  that.  My  colleague,  the  gentle- 
man from  Washington,  very  well  may  be, 
but  I  am  not. 

Mr.  OTTINGER.  I  just  wonder  in  terms 
of  the  necessity  for  guarantees  if  in  fact 
the  technology  has  not  been  demon- 
strated, and  whether  it  should  be  neces- 
sary and  whether  it  should  in  fact  be 
developed  by  the  Government. 

Mr.  MILLER  of  Ohio.  Mr.  Chairman, 
section  4  of  the  proposed  bill  would  au- 
thorize the  Administrator  of  Energy  Re- 
search and  Development  to  initiate  pre- 
liminary engineering  design  and  plan- 
ning, construction  and  operation  activ- 
ities for  expansion  of  a  Government- 
owned  uranium  enrichment  facility,  and 
would  authorize  to  be  appropriated  the 
sum  of  $255,000,000. 

The  original  intent  of  this  section  as 
submitted  by  the  Administration  was  to 
provide  a  "hedge"  plan  in  the  event  the 
private  diffusion  plant  effort  was  not  suc- 
cessful. As  amended,  the  Joint  Commit- 
tee has  directed  and  authorized  that  an 
additional  Government-owned  enriched 
uranium  production  facility  be  con- 
structed and  placed  in  operation.  The 
amended  language  thus  is  a  direction  to 
the  Energy  Research  and  Development 
Administration  that  regardless  of  the 
construction  of  private  enrichment  fa- 
cilities, the  expansion  of  the  public  fa- 
ciUty  at  the  Portsmouth,  Ohio,  site  is 
necessary.  The  project  authorized  is  the 
same  as  "project  76-8-g.  enriched  ura- 
nium facility.  Portsmouth,  Ohio"  as  au- 
thorized in  section  101(b><8)  of  Public 
Law  94-187.  Fimding  in  the  amount  of 
$25,000,000  was  authorized  in  Public  Law 
94-187  for  project  76-8-g  and  that 
amount  would  be  increased  by  $230,000,- 
000  for  a  total  of  $255,000,000  in  the 
recommended  fiscal  year  1977  authori- 
zation for  the  Energy  Research  and  De- 
velopment Administration. 

It  is  emphasized  that  the  direction  and 
authorization  of  the  project  in  section  4, 
and  the  $255,000,000  authorized  is  for 
project  76-8-g.  enriched  uraniiun  facil- 
ity, Portsmouth,  Ohio,  and  for  no  other. 
The  direction  and  authorization,  al- 
though for  that  same  project,  is  separate 


and  apart  from  the  same  authorization 
in  the  authorizing  legislation  for  the  En- 
ergy Research  and  Development  Admin- 
istration. The  $255,000,000  funding  au- 
thorized for  project  76-8-g  is  only  for  the 
funding  required  through  fiscal  year 
1977. 

Mr.  PRICE.  Mr.  Chairman,  I  move  that 
the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  McFall) 
having  assumed  the  chair,  Mr.  Pike, 
Chairman  of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee  having  had 
under  consideration  the  bill  (H.R.  8401) 
to  authorize  cooperative  arrangements 
with  private  enterprise  for  the  provision 
of  facilities  for  the  production  and  en- 
richment of  uranium  enriched  in  the  iso- 
tope-235.  to  provide  for  authorization  of 
contract  authority  therefor,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


PERSONAL  EXPLANATION 


PERSONAL  EXPLANATION 

fMr.  OTTINGER  asked  and  was  giv- 
en permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  mat- 
ter.) 

Mr.  OTTINGER.  Mr.  Speaker,  on  roll- 
call  No.  561  yesterday,  all  the  conferees 
on  PEA,  Energy  and  Power  Subcommit- 
tee, including  me,  missed  the  vote  be- 
cause of  a  staff  error  failing  to  notify  the 
conferees  who  were  meeting  on  the  Sen- 
ate side  that  the  vote  was  called. 

Had  I  been  present  I  would  have  voted 
"nay"  on  this  amendment  by  the  gen- 
tleman from  New  York  (Mr.  Horton), 
to  weaken  the  disclosure  requirements 
with  respect  to  the  definition  of  what 
constitutes  a  meeting  subject  to  the  Gov- 
ernment in  the  Sunshine  Act. 


JOHN  McGUINESS  OF  THE  OFFICE 
OF    ATTENDING    PHYSICIAN 

( Mr.  FLYNT  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.* 

Mr.  FLYNT.  Mr.  Speaker,  for  the  past 
22  years.  Members  of  Congress  have  en- 
joyed the  services  of  John  McGuiness  in 
the  Office  of  Attending  Physician,  U.S. 
Capitol. 

John  enlisted  in  the  U.S.  Navy  in  Au- 
gust 1942  and  advanced  through  the  en- 
listed rates  of  the  Hospital  Corps,  be- 
coming ::^_^^chief  hospital  corpsman  on 
DecemberlS,  1952,  in  which  rate  he  was 
serving  when  he  was  assigned  by  the 
Navy  to  the  OfiBce  of  Attending  Physician 
in  1954.  John  retired  from  the  Navy  in 
July  1962  after  20  years  of  service,  and 
remained  to  serve  in  the  Office  of  At- 
tending Physician  as  a  civilian  until  his 
retirement  on  July  30. 1976. 

John's  service  is  marked  by  the  pleas- 
ant efficiency  with  which  he  has  always 
discharged  his  responsibilities.  His  serv- 
ices have  been  enjoyed  and  appreciated 
by  Members  of  the  Congress  for  more 
than  two  decades.  We  wish  him  Godspeed 
as  he  enters  his  second  retirement. 


The  SPEAKER  pro  tempore  (Mr.  Mc- 
Pall).  Under  a  previous  order  of  the 
House,  the  gentlewoman  from  Massa- 
chusetts (Mrs.  Heckler)  is  recognized 
for  5  minutes. 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker,  I  was  unavoidably  absent  for 
the  vote  and  debate  on  House  Resolution 
1421  approving  the  report  of  the  Com- 
mittee on  Standards  of  Official  Conduct 
reprimanding  Representative  Robert  L. 
P.  SncES. 

Had  I  been  present  I  would  have  voted 
"yea." 


PRESIDENT  REAFFIRMS  SUPPORT 
FOR  COMPROMISE  IN  404  CON- 
TROVERSY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land) is  recognized  for  10  minutes. 

Mr.  CLEVELAND.  Mr.  Speaker,  Presi- 
dent Ford  is  entitled  to  great  credit  for 
his  responsiveness  to  the  need  to  curb 
the  threat  of  bureaucratic  overregula- 
tion  in  the  administration  of  wetlands 
protection  activities  of  the  Corps  of  En- 
gineers without  sacrifice  of  safeguards. 

On  two  recent  occasions,  first  when 
H.R.  9560,  the  Water  Pollution  Control 
Act  Amendments  of  1976,  was  before  this 
body,  and  on  July  27,  as  the  other  body 
opened  hearings  on  the  issue,  his  admin- 
istration supported  a  modera'te  and  bal- 
anced compromise. 

Members  are  well  aware  that  the 
House,  acting  first  on  a  substitute  to  the 
amendment  supported  by  the  adminis- 
tration, on  June  3  adopted  that  substi- 
tute as  introduced  by  my  good  friend 
from  Texas  (Mr.  Wright)  . 

I  urged  the  President  to  reaffirm  his 
position  in  a  letter  on  July  9,  for  reasons 
amply  spelled  out  in  that  communica- 
tion. And  as  the  New  York  Times  re- 
ported on  July  29,  the  President  indeed 
reaffirmed  that  position,  though  also 
proposing  certain  amendments. 

My  view  was  and  is  that  the  com- 
oromise  amendment  to  section  404  of 
Public  Law  92-500.  coauthored  bv  myself 
and  the  gentleman  from  Ohio  (Mr. 
Harsh\)  .  would  do  the  job  as  written. 

However,  general  concern  generated  by 
the  Federal  bureaucracy's  track  record 
of  regulatory  performance  and  specific 
fears  generated  by  misinformation  about 
the  404  program  have  created  a  distinct 
i^stie  of  credibility  and  acceptability.  On 
these  grounds.  I  am  nrepared  to  consider 
additional  safecuards  proposed  by  the 
administration  in  terms  of  the  needed 
reassurance  they  may  eive  the  public, 
provided  satisfactory  language  can  be 
worked  out  to  fuUv  preserve  the  original 
intent  of  the  compromise  legislation. 

The  text  of  mv  letter  to  the  President 
and  the  New  York  Times  article  follows : 

House  of  REPRES'^'NTA'nvFS, 
Washington.  DC.  July  9, 1976. 
The  President. 
The  White  House. 
Washinpton.  DC. 

Dear  Mr.  President:  Your  support  for  the 
Cleveland-Harsha  amendment  to  the  Water 
Pollution  Control  Bill,  designed  to  remove 
the  threat  of  bureaucratic  overregulatlon  of 
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farming,  forestry  and  other  practices  while 
assuring  continued  wetlands  protection,  was 
most  welcome.  I  am  encouraged  to  believe. 
moreover,  that  ultimately  It  will  prove  de- 
cisive. 

While  our  amendment  was  prevented  from 
coming  to  a  vote  by  adoption  of  the  Wright 
substitute,  I  am  confident  that  had  it  done 
so  it  would  have  prevailed.  I  hardly  need 
recall  to  you  the  fact  that  the  parliamentary 
situation  and  the  confusion  It  creates  place 
at  a  disadvantage  a  given  provision  when  a 
substitute  with  almost  total  Committee  back- 
ing is  brought  to  a  vote  first. 

A  close  re-reading  of  the  Record  bears  me 
out.  Our  amendment  was  the  only  provision 
circulated  and  subjected  to  scrutiny  for  an 
entire  week  before  the  bill  came  to  the  floor. 
Yet.  it  was  scarcely  discussed  by  Its  op- 
ponents, much  less  criticized  by  the  floor 
managers  of  the  successful  Wright  amend- 
ment. Unable  to  challenge  it  responsibly, 
they  had  no  option  but  to  talk  around  It  In 
terms  of  the  Phase  2  and  Phase  3  regulation. 
Thp  absence  of  responsible  criticism  of  Cleve- 
land-Harsha  Is  significant,  particularly  In 
view  of  the  defects  of  the  Wright  substitute. 

Indeed,  I  had  occasion  to  remark  on  the 
Floor  that  the  hue  and  cry  raised  about 
legitimate  farming  practices,  which  would  be 
taken  care  of  very  clearly  In  the  Cleveland- 
Harsha  amendment,  were  being  used  as  argu- 
ments In  support  of  the  Wright  substitute. 
Moreover,  the  Wright  amendment  incorpo- 
rated (though  in  excessively  broad  terms) 
our  concepts  of  statutory  authority  for  gen- 
eral permits  and  exclusion  of  certain  farms 
and  forestry  practices. 

I  am  continuing  to  press  my  efforts  to  see 
the  principles  of  Cleveland-Harsha  enacted 
into  law:  no  alteration  of  federal  Jurisdic- 
tion, general  permits,  statutory  exemptions 
for  certain  enumerated  practices,  and  con- 
tinued involvement  of  the  Corps  as  the  re- 
sponsible federal  agency. 

This  strikes  me  as  the  most  responsible 
middle  ground  between  existing  law  as  cur- 
rently interpreted,  at  one  extreme,  and  the 
Wright  amendment  with  its  incorporation  of 
the  Breaux  approach,  at  the  other.  The  only 
reasonable  further  amendment  to  Cleveland- 
Harsha  I  have  heard  discussed  would  be  a 
state  delegation  provision.  Unlike  the  Wright 
version,  however,  it  should  be  modeled  after 
the  permit  program  in  section  402  with  spe- 
cific performance  requirements  and  provl- 
.sions  for  federal  oversight.  This  I  would 
prefer  to  see  left  to  the  conference,  unless 
its  inclusion  proved  essential  to  Senate  ac- 
ceptance of  Cleveland-Harsha. 

As  part  of  that  priority  effort,  I  am  pre- 
paring remarks  for  the  Senate  hearings 
scheduled  for  later  this  month.  It  would  be 
most  helpful  to  me,  and  to  the  cause  of  a  ra- 
tional and  responsible  resolution  of  this  con- 
troversy to  receive  a  reaffirmation  of  yotir 
support  for  the  approach  authored  by  Bill 
Harsha  and  myself.  I  have  reason  to  be- 
lieve there  is  bi-partisan  support  for  this 
approach  on  the  Senate  Public  Works  Com- 
mittee, a  nucleus  which  your  support  wlU 
greatly  assist  us  in  enlarging. 

Cleveland-Harsha  represents  an  excellent 
compromise  at  the  time  you  first  endorsed 
it.  Compared  to  the  Wright  amendment — 
particularly  in  view  of  some  of  your  execu- 
tive agencies'  assessments  of  It — It  remains 
the  vehicle  most  deserving  of  your  continu- 
ing support. 

A  response  affording  time  for  maximum 
exposure  would  be  most  useful. 
Sincerely, 

James  C.  Cleveland, 
Member  of  Congress. 

(Prom  the  New  York  Times,  July  29,  1976] 
Ford  for  Control  of  All  U.S.  Wati»s — Sup- 
ports  Environmentalist  Stand  on  Intkb- 
preting  ANTiPOLLtrrioN  Law 
Washington,  July  28. — The  Ford  Adminis- 
tration, adopting  a  position  close  to  that  of 


environmentalists,  has  announced  it  sup- 
ports a  broad  Jurisdictional  Interpretation  of 
the  Water  Pollution  Control  Act  of  1972. 

Four  spokesmen  for  the  Administration, 
including  Russell  E.  Train,  the  administrator 
of  the  Environmental  Protection  Agency,  dis- 
closed the  newly  articulated  policy  in  testi- 
mony at  a  hearing  last  night  of  the  Senate 
Public  Works  Committee. 

The  Administration  and  environmental 
groups,  led  by  the  Natvural  Resources  De- 
fense Council,  support  Government  protec- 
tion by  a  permit  program  of  "all  waters" 
of  the  United  States,  Including  wetlands, 
marshes,  swamps  and  tributaries.  The  Army 
Corps  of  Engineers  would  administer  the  pro- 
gram, designed  to  control  draining,  dredging 
and  filling  of  these  areas. 

But  the  Senate  committee  Is  considering 
an  amendment  to  the  law  that  would  restrict 
Government  Jurisdiction  to  "navigable 
waters,"  defined  as  a  "means  to  transport  in- 
terstate or  foreign  commerce"  or  as  "waters 
which  are  subject  to  the  ebb  and  flow  of  the 
tide." 

LIMrrATION  OF  CONTROL 

These  provisions  would  remove  as  much  as 
75  percent  of  the  nation's  80  million  acres  of 
wetlands  from  Federal  protection,  according 
to  the  Natural  Resoiurces  Defense  Council. 

The  House  of  Representatives  has  already 
approved  a  slmUar  limitation  on  Government 
Jurisdiction,  In  an  amendment  offered  by 
Representative  Jim  Wright,  Democrat  of 
Texas,  which  was  adopted  on  June  3. 

The  advocates  of  Government  control 
acknowledged  that  the  law  did  not  specifi- 
cally grant  broad  Jurisdiction,  but  they  ar- 
gued that  Its  general  mandate,  applying  to 
"all  waters  of  the  United  States,"  provided 
the  basis  for  such  authority. 

This  mandate,  according  to  Mr.  Train,  was 
further  strengthened  because  "several  Fed- 
eral courts  have  endorsed  the  wisdom,  and 
constitutionality,  of  this  committee's  obser- 
vation that:  'Water  moves  in  hydrologic 
cycles  and  it  Is  essential  that  discharge  of 
pollutants  be  controlled  at  the  source.'  " 

The  Administration  and  the  environmen- 
talists said  that  broad  control  was  necessary 
because  of  the  Interdependent  nature  of  wa- 
ter systems.  "Dredged  and  fill  material  can 
physically  destroy  essential  parts"  of  these 
systems,  Mr.  Train  said. 

REGtTLATION    OF   FARMING 

Senator  Edmund  S.  Miiskie,  a  member  of 
the  Public  Works  Committee  who  had  helped 
draft  the  original  law,  accepted  the  need 
for  maintaining  the  quality  of  the  nation's 
water.  But  he  objected  to  the  methods  used 
by  the  Corps  of  Engineers. 

During  the  hearing,  the  Maine  Democrat 
said  that  the  corps,  since  initiating  its  ex- 
panded program  last  summer,  had  never  en- 
visaged, covering  activities  we  never  had  In 
mind." 

Mr.  Muskle  and  several  other  committee 
members  expressed  their  constituents'  con- 
cern that  broad  interpretation  of  the  law, 
if  taken  to  an  extreme,  could  result  in  Fed- 
eral regulation  of  normal  farming  activities, 
such  as  plowing,  harvesting,  and  the  creation 
of  stock  and  feed  ponds. 

The  spokesmen  for  the  Administration 
disputed  this,  saying  that  their  goal  was  to 
regulate  dredging  and  filling  that  had  a  "sig- 
nificant Impact,"  and  that  this  excluded 
small  farms. 

The  Administration  proposed  to  give  the 
corps  discretionary  authority,  allowing  It  to 
exempt  from  permit  regulations  areas  cur- 
rently In  agricultural  use,  normal  agrlcul- 
ttiral  and  forestry  activities  and  other  ac- 
tivities "with  minimal  Impact." 

On  the  Issue  of  exemptions,  the  Natural 
Resources  Defense  Council's  environmental 
lobby  took  exception  to  the  Administration's 
position,  asserting  that  It  might  create  a 
loopbole  allowing  large  Industrial  and  com- 


mercial concerns  to  develop  the  wetlands 
without  Government  control. 

Ron  Outen,  a  member  of  that  lobby,  said 
In  an  Interview  today  that  the  "little  farm- 
ers" were  being  used  as  "pawns  of  big  agri- 
business and  the  people  who  want  to  gobble 
up  the  wetlands." 

In  spite  of  the  objection,  Mr.  Outen  said, 
the  environmental  lobby  was  "pleased  and 
encouraged"  by  the  Administration's  posi- 
tion, which,  he  said,  "maintains  the  concept 
that  all  waters  are  connected." 

The  White  House  press  office  said  today 
that  the  Government  representatives  at  the 
hearing  spoke  "with  the  President's  com- 
plete endorsement." 


CONSCIENCE  CLAUSE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Dow  H. 
Clausen)  is  recognized  for  30  minutes, 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
this  morning  I  had  the  privilege  of  testi- 
fying before  the  Labor-Management  Re- 
lations Subcommittee,  Education  and 
Labor  Committee,  concerning  the  "con- 
science clause"  in  Federal  labor  relations 
legislation.  I  would  like  to  thank  the 
chairman  of  this  subcommittee.  Prank 
Thompson,  for  holding  this  hearing  and 
recognizing  the  importance  of  this  mat- 
ter to  the  many  people  whose  Biblical 
principles  prevent  them  from  joining  or 
financially  supporting  a  labor  union. 

I  would  also  like  to  submit  this  testi- 
mony in  the  Record  along  with  a  letter 
from  the  president  of  the  General  Con- 
ference of  Seventh-Day  Adventists  con- 
cerning the  Adventist  employees  who  are 
affected  by  this  problem.  I  am  hopeful 
we  can  advance  the  legislation  this  year 
and  assure  religious  freedom  to  these 
dedicated,  dynamic,  and  humanitarian 
members  of  our  society. 

Testimony  op  Don  H.  Clausen 

During  the  debate  on  the  proposed  Bill  of 
Rights  in  the  First  Continental  Congress, 
Representative  Daniel  Carroll  of  Maryland 
sounded  a  warning  that  could  well  be  echoed 
as  we  consider  H.R.  1528: 

"The  rights  of  conscience  are.  in  their 
nature,  of  peculiar  delicacy,  and  wiU  little 
bear  the  gentlest  touch  of  governmental 
hand." 

H.R.  1528  would  protect  the  rights  of  con- 
science of  thousands  of  sincere  people  who 
believe  it  to  be  a  violation  of  Biblical  prin- 
ciples to  Join  or  financially  support  a  labor 
union. 

The  central  Issue  Is  the  preservation  of  full 
religious  liberty  for  the  country  and.  In 
particular,  those  religious  organizations  In 
our  country  that  have  consistently  demon- 
strated strict  adherence  to  these  matters  of 
conscience  that  are  inherent  in  the  accepted 
principles  of  their  beliefs.  Specifically,  there 
are  at  least  seven  religious  groups  in  this 
country  which,  according  to  their  religious 
teachings,  do  not  allow  their  members  to 
belong  to  a  union  or  to  any  other  organiza- 
tion to  which  they  must  pay  dues. 

We  do  not  need  to  share  their  viewpoint, 
indeed  we  do  not  even  need  to  tmderstand  it 
to  stand  emphatically  in  support  of  these 
people's  conscientious  convictions.  Religious 
liberty  is  not,  after  all,  simply  to  respect  a 
man's  religion,  it  is  to  protect  his  right  to 
practice  a  religion  we  may  not  respect. 

H.R.  1528  would  protect  religious  freedom  , 
by  exempting  any  employee  "who  is  a  mem- 
ber of  a  religion  or  sect  historically  holding 
conscientious  objection  to  Joining  or  finan- 
cially supporthig  a  labor  organization."  The 
people  who  ask  us  to  recognize  the  "peculiar 
delicacy"  of  their  conscientious  convictions 
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are  good  people.  Many  are  members  of  small 
denominations  comprising  the  National  As- 
sociation of  Evangelicals. 

They  bear  names  such  as  Mennonlte, 
Amish.  Plymouth  Brethren  IV.  and  one 
larger  group  having  500.000  members  In  the 
United  States,  the  Seventh-Day  Adventlsts. 
In  seeking  the  exemption  from  union  shop 
agreements  these  people  cannot  be  called 
"freeloaders."  In  fact,  these  people  are  per- 
fectly willing  to  pay  the  full  amount  of 
Initiation  and  the  full  amount  of  dues  to  a 
charity  that  Is  mutually  acceptable  to  both 
the  union  and  to  the  people  who  as  a  matter 
of  conscience  could  not  Join  the  union. 

Amendments  have  been  offered  and  ac- 
cepted by  the  Congress  to  protect  the  reli- 
gious liberty  of  these  people  In  specific  In- 
stances. It  Is  clearly  In  the  Interest  of  these 
people,  as  well  as  all  people,  to  have  a  con- 
science clause  apply  In  general  terms  In  all 
matters  pertaining  to  labor  relations. 

My  good  friend  and  colleague.  John  Erlen- 
bom,  has  outlined  the  legal  decisions  which 
are  pertinent  In  this  matter  and  I  must  defer 
to  him  for  any  questions  on  the  legal  aspects 
of  this  conscience  clause.  However.  I  can 
state  that  this  measure  would  not  Interfere 
In  any  way  with  a  union's  right  to  enter  into 
a  union  security  agreement.  It  does  not  ad- 
dress the  question  of  political  dissent  or  any 
type  of  conscientious  objection  not  based  on 
religion. 

It  Is.  in  fact,  simply  a  restoration  to  our 
Federal  labor  laws  of  the  full  constitutional 
guarantee  of  freedom  of  religion  to  practice 
religion.  In  my  Judgment  the  greatest  con- 
tribution to  the  social  progress  of  mankind, 
anywhere  on  Earth,  has  come  as  a  result  of 
the  established  guidelines  in  our  Constitu- 
tion. Of  all  the  constitutional  amendments 
I  personally  believe  the  first  amendment  has 
been  the  most  constructive  and  protective  of 
our  basic  and  cherished  freedoms. 

It  is  my  hope  that  this  Congress  will  re- 
establish this  guaranteed  protection  of  re- 
ligious freedom  in  perpetuity  so  we  can  re- 
move the  concern,  once  and  for  all.  for  those 
dedicated  religious  people  organizations  that 
provide  some  of  the  finest  medical,  educa- 
tion, and  religious  programs  in  the  country. 
As  Elder  Robert  Plerson.  president  of  the 
CSeneral  Conference  of  Seventh-Day  Advent- 
Uts  said  In  his  letter  to  me.  which  I  am 
submitting  for  the  hearing  record: 

"Adventlst  workers  are  having  problems 
all  across  the  country.  Hundreds  of  our  mem- 
bers have  lost  their  Jobs  rather  than  Join 
labor  unions.  In  fact,  during  the  post  year, 
labor  union  problems  have  ranked  with  sab- 
bath work  problems  as  the  two  most  ner- 
plexiog  religious  liberty  issues  facine  Sev- 
enth-Day Adventists  In  the  United  States." 

Elder  Plerson  continues: 

"I  do  want  to  emphasize  that  the  church 
teaching,  which  urges  members  not  to  Join 
or  otherwise  supoort  a  labor  union.  Is  not 
ba«ed  on  economic  or  political  oremises.  but 
rather  on  the  Bible.  Indeed  the  teaching  is 
not  anti-union,  but  a  far  broader  statement 
of  allegiance  and  indeoendence.  You  may  be 
aware  that  the  same  convictions  have  under- 
girded  the  refusal  of  many  Adventlst  youth 
to  bear  arms  while  imneninp  them  to  serve 
their  country  as  stretcher  bearers,  medics 
and  so  forth.  We  are  deeply  grateful  to  Con- 
gress and  the  American  armed  forces  for 
their  providing  means  of  alternative  serv- 
ice .  .  ." 

"On  behalf  of  the  more  than  3.470  local 
Seventh-Day  Adventlst  congregations  in  the 
United  States.  I  would  llVe  to  thank  you  for 
your  supnort  of  H  R.  1528.  And  on  behalf  of 
the  hundreds  of  workers  who  have  lost  their 
Jobs— particularly  our  black  Adventlsts, 
many  or  whom  are  clustered  in  big  city  in- 
dustrial complexes  which  are  unionized — I 
would  plead  for  a  broadened  mantle  of  pro- 
tection for  religious  conscience." 


The  legislative  effects  of  the  measure  be- 
fore this  subcommittee  go  beyond  simply 
permitting  the  free  exercise  of  an  individu- 
al's religious  conscience  In  his  employment. 
It  Is  a  reafiOrmation  by  the  Congress  that 
we  will  take  whatever  steps  are  required  to 
Insure  in  every  way  the  right  of  each  Ameri- 
can to  worship  his  God  in  his  own  way.  And, 
further,  that  no  action  by  government — di- 
rectly or  indirectly — will  be  allowed  which 
would  limit  this  right. 

This  Bicentennial  Year  is  a  particularly 
appropriate  time  for  us  to  reflect  upon  and 
act  upon  the  remarkable  tradition  of  reli- 
gious liberty  that  has  truly  made  our  coun- 
try a  haven  for  all  those  whose  religious 
views  have  been  punished  or  scorned  in  their 
original  homelands. 

The  very  first  permanent  arrivals  from  the 
old  world  sought  religious  refuge  here.  Suc- 
ceeding generations  have  come  to  enjoy  the 
freedom  that  has  flourished  In  true  religious 
liberty  and  diversity. 

The  Virginia  statute  for  religious  freedom, 
which  was  adopted  In  1786  and  which  hsis 
served  as  a  statutory  model  for  American 
Public  policy  with  regard  to  the  free  exercise 
of  religious  beliefs  states: 

"Be  it  enacted  by  the  general  assembly, 
that  no  man  shall  be  compelled  to  frequent 
or  support  any  religious  worship,  place,  or 
ministry  whatsoever,  nor  shall  be  enforced, 
restrained,  molested,  or  burthened  in  his  body 
or  goods,  nor  shall  otherwise  suffer  on  ac- 
count of  his  religious  opinions  or  belief:  but 
that  all  men  shall  be  free  to  profess  and  by 
argument  to  maintain,  their  opinion  ^n  mat- 
ters of  religion:  and  that  the  same  shall  in 
no  wise  diminish,  enlarge,  or  affect  their  civil 
caoacities." 

Unless  we  act,  the  present  condition  can 
continue  which  can  force  an  individual  to 
give  up  gainful  employment  if  a  vote  is  taken 
to  require  union  membership  as  a  condition 
of  employment.  Our  rellelous  liberty  means 
nothing  if  it  does  not  allow  the  minority  in 
such  a  situation  its  opportunity  to  follow 
its  conscience. 

There  are  few  situations  in  the  United 
States  of  America  in  which  we  allow  dis- 
crimination for  religious  reasons.  Even  during 
periods  where  our  national  sovereignty  has 
been  under  attack  from  other  nations,  those 
people  whose  religious  views  have  prevented 
them  from  bearing  arms  have  been  excused 
from  combat.  At  no  time  have  they  asked  to 
be  excused  from  carrying  their  share  of  the 
burden  associated  with  alternative  service. 

We  can  do  no  less  than  this  In  every  area 
if  we  are  to  maintain  our  Nation  as  an  ex- 
ample for  all  others.  Rlehts  of  conscience  arc 
of  "peculiar  delicacy."  Let  us  be  remembered 
as  statesmen  who  recognized  this  fact,  and 
who  acted  resolutely  and  intelligently  In  their 
defense  of  and  for  the  cause  of  religious  free- 
dom in  America. 

General  Conterence  op 
Seventh -Day  Advintists, 
Washington,  DC.  July  26. 1976. 
Hon.  Don  H.  Clattsen, 
House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Clausen:  My  associate.  P.  C. 
Webster,  has  told  me  of  your  lnteref:t  in 
House  Bill  1528.  I  am  deeply  grateful  for 
your  concern  for  Seventh-day  Adventlst  em- 
ployees who  cannot  in  eood  conscience  Join 
or  otherwise  suoport  labor  unions. 

As  you  may  be  aware,  Adventlst  workers 
are  having  problems  all  across  the  country. 
Hundreds  of  our  members  have  lost  their 
Jobs  rather  than  Join  labor  unions.  In  fact, 
dTjrlng  the  past  year,  labor  union  problems 
have  ranked  with  Sabbath  work  problems  as 
the  two  most  perplexing  rellelous  liberty  is- 
sues facing  Seventh-day  Adventists  in  the 
United  States. 

I  do  want  to  emnhasize  that  the  church 
teaching,  which  urges  members  not  to  Join 


or  otherwise  support  a  labor  union,  is  not 
based  on  economic  or  political  premises, 
but  rather  on  the  Bible.  Indeed  the  teach- 
ing is  not  anti-union  but  a  far  broader 
statement  of  allegiance  and  independence. 
You  may  be  aware  that  the  same  con- 
victions have  undergirded  the  refusal  of 
many  Adventlst  youth  to  bear  arms, 
while  Impelling  them  to  serve  their  country 
as  stretcher  bearers,  medics,  and  so  forth. 
We  are  deeply  grateful  to  Congress  and  the 
American  Armed  Forces  for  their  providing 
means  of  alternative  service.  In  some  lands, 
Adventlst  youth  today  are  serving  long  pris- 
on terms  because  religious  conviction  Is  not 
regarded  as  an  Inalienable  right,  as  It  is 
here. 

On  behalf  of  the  more  than  3,470  local 
Seventh-day  Adventlst  congregations  in  the 
United  States,  I  would  like  to  thank  you  for 
your  support  for  House  BUI  1528.  And  on 
behalf  of  the  hundreds  of  workers  who  have 
lost  their  Jobs — particularly  our  black  Ad- 
ventlsts, many  of  whom  are  clustered  in 
big-city  industrial  complexes  which  are 
unionized — I  would  plead  for  a  broadened 
mantle  of  protection  for  religious  conscience. 
Sincerely, 

Robert  H.  Pierson, 

President. 


ORPHANS  OF  THE  EXODUS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  <Mr.  Derwinski)  Is 
recognized  for  5  minutes. 

Mr.  DERWINSKI.  Mr.  Speaker,  all  of 
the  nations  which  signed  the  Helsinki 
Pinal  Act,  including  the  Soviet  Union, 
pledged  to  do  everything  possible  to  re- 
unite families  separated  by  political 
boundaries. 

Becau.se  the  Soviet  Union  is  not  living 
up  to  that  promise.  Members  of  Con- 
gress are  conducting  a  vigil  on  behalf  of 
the  families  which  remain  separated. 

A  case  history  of  these  families  entitled 
"Orphans  of  the  Exodus,"  dramatically 
details  this  tragic  problem.  At  this  time 
I  would  like  to  bring  to  the  Members'  at- 
tention the  situation  of  the  Shostakovsky 
family. 

ILTA  SHOSTAKOVSKT 

Ilya  Shostakovsky,  31,  is  a  bachelor,  living 
without  any  family  since  1973.  In  1973  Ilya 
and  his  parents  applied  for  permission  to 
emigrate  to  Israel  where  many  of  their  rela- 
tives were  living.  Four  months  after  apply- 
ing, he  was  called  to  the  visa  office  and  told 
that  his  parents  would  be  allowed  to  leave 
right  away  but  that  he  would  have  to  wait 
a  year  and  a  half  before  he  could  Join  tnem. 
When  only  seven  months  of  that  period  were 
left,  the  waiting  period  was  extended  five 
and  a  half  more  years.  He  has  been  repeatedly 
refused  ever  since. 

Ilya's  refusals  can  hardly  be  Justified  on 
the  basis  of  his  being  a  security  risk.  Nine 
years  ago  when  he  graduated  from  the  Insti- 
tute with  a  degree  in  nuclear  physics,  he 
was  not  allowed  to  enter  the  field.  For  the 
next  two  years  he  was  a  Junior  engineer  at  a 
geological  project  and  had  no  access  to  stra- 
tegic or  secret  information.  After  being  fired 
from  that  Job  he  has  had  no  connection  with 
science  or  technology  and  has  been  reduced 
to  employment  as  night  watchman  in  a  milk 
store — punishment  for  having  applied  to 
leave  the  Soviet  Union. 

In  the  meantime,  Ilya's  father  has  had  a 
heart  attack  and  the  family  is  despondent  at 
the  long  separation  they  have  endured  with 
no  hope  for  an  immediate  reunion. 

In  January,  his  telephone  was  disconnected 
and  he  came  under  tremendous  pressure  at 
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work.  This  culminated  in  his  being  dismissed 
from  his  Job.  Five  days  after  that  he  was 
summoned  to  the  KGB  who  threatened  him 
with  either  a  charge  of  parasitism  or  con- 
scription into  a  hard  labor  gang.  This  threat 
still  stands — a  catch  22  situation  which  so 
many  Soviet  Jews  find  themselves  caught  up 
in. 


AMERICAN  HOSTAGES  IN  TURKEY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Texas  (Mr.  Gonzalez)  is  rec- 
ognized for  5  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  we  have 
a  very  serious  situation  on  our  military 
bases  in  Turkey.  One  that  I  am  sure  Is 
unprecedented  in  the  history  of  ,our 
country.  The  American  personnel  who 
are  assigned  to  Turkey  must  live  in  con- 
ditions dictated  by  the  whims  of  Turkish 
commanders  who  now  control  our  bases. 
The  American  personnel  are  essentially 
hostages  as  every  aspect  of  their  daily 
lives  is  controlled  by  the  Turkish  base 
commanders  while  our  own  American 
military  officers  are  relegated  to  a  posi- 
tion of  following  the  orders  of  these 
commanders. 

This  situation  developed  over  the 
Turkish  invasion  of  Cyprus  in  1974.  Con- 
gress then  voted  to  impose  a  prohibition 
on  continued  arms  sales  to  Turkey. 
There  was  an  attempt  to  ease  the  em- 
bargo, but  after  the  House,  in  the  sum- 
mer of  1975,  voted  against  this  attempt 
the  Turks  took  over  United  States  and 
NATO  bases.  Since  that  time  both  our 
Secretary  of  State  and  Turkey's  Minister 
of  Foreign  Affairs  have  initialed  a  de- 
fense cooperation  agreement  which  is 
subject  to  congressional  approval,  and 
at  the  present  time  this  agreement  is 
pending  in  the  International  Relations 
Committees  of  both  Houses  of  Congress. 

In  January  of  this  year  I  had  written 
to  President  Ford  protesting  the  condi- 
tions under  which  our  American  person- 
nel were  living  in  Turkey  after  hearing 
from  several  families  in  my  district.  I 
requested  that  President  Ford  express 
strong  concern  about  the  welfare  of 
Americans  in  Turkey  and  make  clear 
that  unless  our  good  faith  effort  to  im- 
prove relations  at  least  produces  decent 
treatment  for  our  people  serving  there 
that  we  should  consider  withdrawing 
them.  I  stated  that  the  United  States  has 
made  a  bona  fide  effort  to  accommodate 
Turkey  and  the  least  we  can  expect  in 
return  is  reasonable  treatment  of  Ameri- 
cans in  that  country.  The  following  is  the 
text  of  my  letter: 

January  5, 1976. 
Hon.  Gerald  R.  Ford, 
President  of  the  United  States, 
The  White  House, 
Washington.  D.C. 

Dear  Mr.  President:  I  have  received  In- 
formation from  relatives  of  servicemen  in 
Turkey  that  U.S.  citizens  are  daily  subjected 
to  despicable  and  atrocious  treatment. 
Clearly  this  must  be  stopped.  The  United 
States  should  never  be  in  a  position  of  pay- 
ing tribute  to  a  government  that  oppresses 
and  humiliates  our  citizens. 

I  request  that  you  express  your  strong  con- 
cern about  the  welfare  of  Americans  in  Tur- 
key and  make  clear  that  unless  our  good  faith 
effort  to  Improve  relations  at  least  produces 
decent    treatment    for    our    people    serving 


there,  or  our  servicemen  will  be  withdrawn. 
The  United  States  has  made  a  bona  fide  ef- 
fort to  accommodate  Turkey.  The  least  we 
can  expect  In  return  Is  reasonable  treatment 
of  Americans  In  that  country. 
Respectfully  yours, 

Henst  B.  Gonzalez, 
Member  of  Congress. 

Several  weeks  after  I  wrote  to  the 
President,  I  received  a  reply  from  the 
White  House  that  a  number  of  problems 
bearing  on  the  welfare  of  American  per- 
sonnel recently  had  been  resolved  and 
others  were  on  the  road  to  being  settled 
satisfactorily.  The  following  is  the  text 
of  that  letter: 

The  WnrtE  House, 
Washington,  January  21, 1976. 
Hon.  Henrt  B.  Gonzalez, 
House  of  Representatives, 
Washington,  D.C. 

Deak  Mh.  Gonzalez:  The  President  has 
asked  that  I  reply  further  to  your  telegram. 
of  January  6  regarding  treatment  of  Ameri- 
can servicemen  in  Turkey. 

We  are  aware  of  the  difficulties  and  in- 
conveniences faced  by  U.S.  servicemen  and 
their  families  In  Turkey,  and  our  concerns 
In  this  area  have  been  made  known  re- 
peatedly by  the  American  Ambassador  in 
Ankara  to  the  highest  levels  of  the  Turkish 
Government. 

A  number  of  the  problems  bearing  on  the 
welfare  of  American  personnel  recently  have 
been  resolved,  and  still  others  are  well  on 
the  road  to  being  settled  satisfactorily.  The 
Government  of  Turkey,  for  example,  has 
temporarily  lifted  Its  ban  on  APO  packages, 
resumed  registration  of  automobiles  belong- 
ing to  U.S.  service  personnel  and  cleared 
many  military  shipments  previously  held  up 
In  Turkish  customs. 

You  may  be  sure  that  the  welfare  of 
American  personnel  serving  in  Turkey  will 
remain  a  primary  concern  of  this  Adminis- 
tration. 

Sincerely, 

Vernon  C.  Loen, 
^  Deputy  Assistant 

to  the  President. 

This  was  6  months  ago.  In  the  last  few 
weeks  I  have  again  received  mail  on  the 
situation  in  Turkey,  and  I  am  afraid  that 
the  conditions  have  not  improved.  What 
seems  to  anger  the  American  personnel 
the  most  is  that  they  cannot  even  fly  the 
American  flag.  One  serviceman  wrote  to 
me  and  said: 

Do  you  know  you  won't  see  an  American 
flag  flying  here  in  Turkey?  If  you  are  caught 
flying  it  you  are  put  In  prison.  Real  nice 
Isn't  It  when  we  can't  even  pay  respect  to 
old  Glory. 

Another  reported  that  they  were  not 
permitted  to  celebate  our  Bicentennial 
on  their  military  base  by  order  of  the 
Turkish  Government.  Other  examples  of 
the  conditions  our  personnel  are  sub- 
jected to  include  the  holding  of  their 
luggage,  cars,  and  household  goods,  the 
rationing  of  food,  the  limiting  of  mail 
service  including  prohibiting  packages  to 
be  sent  or  received,  and  various  other 
forms  of  harassment  to  humiliate  and 
oppress  our  citizens. 

Something  must  be  done  to  resolve 
the  situation  confronting  our  American 
personnel.  Those  of  us  sitting  in  our 
comfortable  homes  cannot  ignore  their 
pleas.  They  are  for  all  practical  pur- 
poses hostages  in  a  diplomatic  dispute. 
Their  position  must  be  considered  and 


action  must  begin  soon  to  rescue  them 
from  their  present  fate. 


SUPPLEMENTAL  SECURITY  INCOME 
"PASS  THROUGH" 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Fraser)  is 
recognized  for  10  minutes. 

Mr.  FRASER.  Mr.  Speaker,  on  July  1, 
supplemental  security  income  benefits 
rose  by  6.4  percent.  For  those  individuals 
receiving  only  Federal  SSI  benefits,  the 
July  increase  meant  additional  income  of 
$10.10  per  month. 

However,  for  many  people  receiving 
State  supplemental  benefits  in  addition  to 
their  Federal  payments,  the  6.4  percent 
increase  was  not  what  it  appeared  to  be. 
Many  of  those  receiving  both  Federal  and 
State  benefits  found  that  the  Federal  in- 
crease was  completely  wiped  away  by 
"dollar  for  dollar"  cuts  in  State  pay- 
ments. Others  found  that  the  higher  Fed- 
eral payments  were  partially  offset  by  re- 
ductions in  State  benefits.  In  all,  nearly 
1  million  elderly,  blind,  and  disabled  peo- 
ple were  adversely  affected.  State  actions, 
in  effect,  deprived  these  people  of  all  or 
part  of  the  6.4  percent  increase. 

Today,  I  am  introducing  legislation  to 
remedy  this  problem.  My  bill  insures  that, 
starting  next  year,  SSI  recipients  will 
receive  the  full  benefit  raises  to  which 
they  are  entitled.  This  measure,  which 
takes  effect  with  the  July  1977  Federal 
increase,  requires  States  to  "pass 
through"  to  recipients  future  cost-of-liv- 
ing increases.  Because  of  the  unique  fea- 
tures of  its  program,  the  State  of  Massa- 
chusetts is  exempted  from  this  require- 
ment. 

My  bill  requires  neither  the  Federal 
Government  nor  the  States  to  increase 
spending  for  supplemental  security  in- 
come. All  the  bill  says  is  that  States  can- 
not reduce  expenditures  at  the  expense 
of  recipients. 

When  H.R.  8911,  the  Supplemental  Se- 
curity Income  Amendments  of  1976, 
reaches  the  House  floor,  I  intend  to  offer 
my  bill  as  an  amendment  to  that  legis- 
lation. 

Mr.  Speaker,  some  may  claim  that  the 
level  of  State  supplementation  should  be 
of  no  concern  to  the  Federal  Govern- 
ment. They  view  SSI  only  as  a  program 
which  provides  one  uniform  Federal 
benefit  standard  for  the  entire  country. 
But  the  fact  remains  that  SSI  is  more 
than  a  Federal  program.  Congress  has 
already  directed  States  to  provide  sup- 
plemental benefits  for  certain  classes  of 
recipients.  Earlier  today,  in  fact,  the 
House  voted  to  apply  the  principle  em- 
bodied in  my  bill  to  the  State  of  Califor- 
nia. H.R.  14514  provides  a  full  mandatory 
"pass-through"  in  California,  starting 
next  year. 

We  can  continue  to  argue  about  which 
level  of  government  has  the  responsi- 
bility for  increasing  benefits,  but  if  we  do 
so,  the  only  losers  will  be  the  recipients. 

At  this  point,  I  would  like  to  include 
with  my  remarks,  a  chart  which  shows 
the  impact  of  the  6.4-percent  Federal  in- 
crease on  SSI  recipients  receiving  State 
supplemental  benefits  and  my  bill: 
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IMPACT  OF  THE  JULY  1976  FEDERAL  COST-OF-LIVING 
INCREASE  IN  SSI  BENEFITS  ON  RECIPIENTS  RECEIVING 
STATE  SUPPLEMENTAL  BENEFITS 


State 


Estimated  Partial 

number  of  Full  "pass-        "pass-    No    pass; 
recipients   through '>  through"  >     through 


Ala  be  me 

Alaska 

Arizona 

Arkansas 

California 

Colorado -. 

Connecticut 

Delaware 

District  of 

Columbia 

Florida 

Georgia 

Hatraii 

Idaho 

IHiiwis 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland' 

Massachusetts. 

Minnesota 

Michigan 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New 

Hampshire... 

New  Jersey 

New  Mexico 

New  York*.... 
North  Carolina . 
North  Dakota.. 

Ohio 

Oklahoma 

Oregon 

Pennsylvania.. 
Rhode  Island.. 
South  Carolina 
South  Dakota.. 

Tennessee 

Texas. 

Utah 

Vermont 

Virginia 

Washington... 
West  Virginia «. 

Wisconsin 

Wyoming 

Total... 


22. 170 

3.369 

1,430 

2. 15S 

654,289 

31.583 

10.889 

900 


X 
X 


X 
X 


1, 
3. 
3. 
8. 
3, 
43. 
1. 
2. 

9. 

7. 

6. 

1, 
125, 

5, 
106, 

1, 
50, 

5, 
3, 

3. 
46. 

379, 
10, 

1. 

73. 

20. 

136, 

14. 

1, 


100  . 
375  . 
531  . 
935  . 

012 
140  . 
072  . 
357 
491  . 
002 
059  . 
730 
600  . 
900 
901  . 
158 
439 
659 
507 
603  . 
800 

386  . 
400 

14 
053 
548 
416 
970 
118 
680 
104 
308 
244 
599 
290 
0 
213 
154 
164 
980 

36 

900 

1 


X 
X 
X 


X 
X 


X 
X 


X 
X 


X 
X 


X 
X 


X 
X 


X 
X 
X 


X 
X 
X 


1,910.737    1,026,232      708.955        181,550 


of  benefits  which  Is  not  lower  than  the  level 
of  benefits  under  the  program  for  the  first 
month  that  the  program  was  In  effect. 

"(b)  In  determining  for  pvirposes  of  sub- 
section (a)  the  level  of  benefits  provided  un- 
der a  State  supplementation  program  and 
the  aggregate  amount  of  any  Increases  In 
such  level,  the  Secretary  shall  (after  review- 
ing the  program  as  It  affects  the  various 
classes  and  categories  of  beneficiaries  cov- 
ered thereunder)  consider  the  program  as 
It  affects  the  vast  majority  of  beneficiaries; 
and  the  Secretary  shall  not  determine  that  a 
SUte  has  failed  to  meet  the  requirements 
Imposed  by  paragraph  (4)  of  such  subsection 
solely  because  its  supplementation  program 
does  not  meet  such  reqiUrements  In  one  or 
more  respects,  or  In  the  case  of  one  or  more 
classes  or  categories  of  beneficiaries,  if  the 
Secretary  finds  that  the  level  of  benefits  pro- 
vided under  such  program  to  the  benefici- 
aries thereunder,  when  such  beneficiaries 
are  viewed  as  a  single  group,  ts  not  signifi- 
cantly lower  than  the  level  which  would  ob- 
tain If  such  requirements  were  fully  met  In 
every  respect  and  In  the  case  of  each  and 
every  cla.ss  or  category  cf  beneficiaries.". 

(b)  Section  212(a)  (3)  (C)  (1)  of  Public 
Law  93-66  Is  amended  by  Inserting  "(except 
that  there  shall  not  be  counted  so  much  of 
any  such  benefit  for  any  month  as  Is  attrib- 
utable to  any  Increase  made  In  the  level  of 
supplemental  security  Income  benefits  pur- 
suant to  section  1617  of  such  Act)  '  Imme- 
diately after  "Social  Security  Act". 

(c)  The  requirements  impased  by  section 
1618  of  the  Social  Security  Act  (as  added  by 
subsection  (a)  of  this  section),  and  the  re- 
quirement Imposed  by  the  amendment  made 
by  subsection  (b)  of  this  section,  shall  not 
apply  In  the  case  of  any  State  with  respect 
to  which  the  limitation  of  fiscal  liability  Im- 
posed by  section  401  of  the  Social  Security 
Amendments  of  1972  applies  so  as  to  reduce 
the  amount  payable  to  the  Secretary  of 
Health.  Education,  and  Welfare  by  such 
State  pursuant  to  Its  agreement  or  agree- 
ments under  section  1616  of  the  Social  Se- 
curity Act. 

Sec.  2.  The  provisions  of  this  Act  shall  be 
effective  with  respect  to  benefits  payable  for 
months  after  June  1977. 


I  Includes  parallel  Increase  in  State  benefits. 
» Excluding    State    administered    optional    supplements— 
intormation  not  available. 
>  Full  "pass-through'   effective  Oct.  1,  1976. 
« Current  data  not  available— number  cited  is  as  of  July  1, 1975. 

H.R.   14941 
A  blU  to  amend  title  XVI  of  the  Social  Se- 
curity Act  to  assure  that  States  do  not 
utilize  cost-of-Uvlng  increases  In  supple- 
mental security  Income  benefits  as  a  means 
of  saving  money  at  the  expense  of  the 
recipients  of  such  benefits,  by   requiring 
that  all  such  Increases  be  passed  on  to  such 
recipients,  and  for  other  purpo.=es. 
Be  it  enacted  try  the  Senate  and  House  of 
Kepreaentatives    of    the    United    States    of 
America  in  Congress  assembled. 

Section  1.  (a)  Title  XVI  of  the  Social  Se- 
curity Act  Is  amended  by  adding  Immediately 
after  section  1617  the  following  new  section: 

"OPEKATION    OF    STATE    SUPPLEMENTAL    PRO- 
GRAMS 

"Sec.  1618.  (a)  In  order  for  any  State  which 
has  at  any  time  after  December  1973  had  In 
effect  a  program  of  supplementation  pay- 
ments described  in  section  1616(a)  to  be  eli- 
gible for  payments  pursuant  to  title  XIX. 
with  respect  to  expenditures  for  any  calendar 
quarter  which  begins — 

'•  ( 1 )  after  June  30.  1977.  or.  Vf  later. 

"(2)  after  the  calendar  quarter  in  which 
supplementation  payments  are  first  made 
under  such  program,  such  State  must  have  In 
effect  an  agreement  with  the  Secretary 
whereby  the  State  will — 

"(3)  continue  to  operate  such  program, 
and 

"(4)  maintain,  under  such  program,  a  level 


PASSAGE  OF  CLEAN  AIR  ACT 
AMENDMENTS  OF  1976  IS  A 
MUST 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  North  Carolina  <Mr.  Preyer) 
is  recognized  for  10  minutes. 

Mr.  PREYER.  Mr.  Speaker,  it  should 
be  remembered  that  there  is  only  one 
basic  issue  in  the  Clean  Air  Act  Amend- 
ments of  1976 — the  assurance  that  the 
quahty  of  the  air  we  breathe  does  not 
endanger  the  public  health  and  public 
welfare.  Nothing  is  more  important  than 
the  health  of  our  people,  and  even  though 
cost,  growth  factors,  and  environmental 
concerns  must  be  weighed,  they  all  must 
be  balanced  against  health.  There  are 
those  who  would  contend  that  we  cannot 
afford  the  provisions  of  this  bill.  I  would 
argue  that  we  cannot  afford  not  to  pass 
this  bill. 

The  minority  views  to  H.R.  10498 
argue — 

That  the  provisions  of  the  bill  will  result  In 
substantially  reduced  growth  potential  for 
much  of  our  nation,  significantly  Increase  the 
administrative  burdens  of  the  states,  magnify 
our  energy  shortages,  place  additional  Infla- 
tionary pressures  on  our  citizens,  and  con- 
fuse our  efforts  to  achieve  oi'r  Congresslon- 
ally-recognlzed  economic  goals,  (p.  487  Com- 
mittee Report) 

These  sweeping  statements  do  not 
measure  costs  against  benefits  from  the 


bill,  nor  are  they  supported  by  the  many 
studies  which  have  been  performed  with 
respect  to  this  bill.  This  bill  does  not 
mandate  an  "environmental"  solution 
nor  an  "industrial"  solution  to  the  prob- 
lems of  clean  air.  Instead,  it  represents  a 
balancing  of  the  "three  E's" — energy, 
environment,  and  economics. 

Section  203  on  light  duty  auto  emis- 
sions, and  the  oft-debated  requirements 
that  are  considered  too  stringent  by  some 
and  too  lenient  by  others  provide  a  good 
case  in  point.  I  believe  the  committee 
measure  not  only  is  acceptable,  but  that 
it  strikes  a  delicate  balance  among  pro- 
ductivity, growth,  and  health  protection. 

It  should  be  noted  that  the  basis  for 
Mr.  Dincell's  proposed  amendment  to 
relax  requirements — which  I  oppose — is 
the  March,  1975  statement  of  EPA  Ad- 
ministrator Rtissell  Train.  Mr.  Train  has 
himself  stated  that  the  sole  rationale  for 
the  relaxation  of  auto  emission  stand- 
ards was  the  concern  about  possible 
problems  with  sulfuric-acid  mists.  Mr. 
Train  acknowledged  at  that  time  that  it 
was  technologically  feasible  for  new 
models  to  meet  the  statutory  HC  and  CO 
standards  in  1977  without  undue  fuel 
penalty  or  cost  increases. 

The  committee  has  found,  however, 
that  earlier  concerns  about  potential  sul- 
furic acid  mist  from  catalyst-equipped 
cars  were  grossly  overestimated,  to  the 
extent  that  EPA  does  not  now  expect  to 
propose  a  sulfuric  acid  emission  stand- 
ard in  the  immediate  future — page  197. 
Consequently,  the  committee  concludes: 

There  Is  no  longer  any  basis  for  the  Train 
proposal,  (p.  198) 

Furthermore,  the  Dingell  amendment 
is  based  on  two  assumptions,  both  of 
which  are  misleading.  Mr.  Dingell  as- 
sumes that  between  1975  and  1985,  there 
will  be  no  significant  improvement  in 
automobile  fuel  efficiency,  while  emis- 
sion standards  are  being  met.  Second,  he 
assumes  that  no  new  generation  of  cata- 
lysts or  other  pollution  control  systems 
will  ever  be  developed  successfully.  Only 
a  few  weeks  ago,  Volvo  in  California  cer- 
tified that  for  50,000  miles,  a  3,500  pound 
car  meets  the  full  90  percent  reduction 
in  auto  exhausts  that  the  committee  bill 
requires  to  be  in  effect  for  1985.  This 
Volvo  has  already  done  what  Mr.  Din- 
gell assumes  could  not  be  done  for  years 
to  come. 

His  pronouncement  "the  NOx  stand- 
ard of  four-tenths  is  not  technologically 
feasible  in  the  foreseeable  future" — page 
417 — simply  is  not  valid.  Mr.  Dingell 
further  assumes  that  it  will  not  be  neces- 
sary to  reduce  nitrogen-oxide  emissions 
beyond  2  g/mi.,  and  he  is  clearly  refuted 
by  the  committee  report — pages  208-215. 
especially  pages  213-214. 

With  respect  to  fuel  efficiency,  this 
California  Volvo  is  10  percent  more  fuel 
efficient  than  the  1976  California  models. 
According  to  the  National  Academy  of 
Sciences : 

Delaying  or  relaxing  standards  does  not  In- 
sure that  gains  In  fuel  economy  will  be  forth- 
coming. In  fact,  over  the  last  two  years,  fuel 
economy  has  increasei  by  more  than  2";  per 
cent  despite  the  Imposition  of  more  stringent 
emission  standards,  (p.  200) 

The  National  Academy  of  Sciences' 
finding  that  fuel  economy  improvements 
should  occur   independent  of  emission 
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levels  is  confirmed  by  both  PEA  and  EPA. 
In  a  joint  technical  paper  dated  Febru- 
ary 20,  1976,  the  two  agencies  concluded: 
The  remainder  of  the  fuel  economy  im- 
provement over  1974  models  required  to  be 
achieved  by  the  three  major  U.S.  automakers 
by  1985  .  .  .  will  be  achieved  almost  totally 
by  non-ejftilsslon  control  related  changes. 
(p.  202) 

Proponents  of  the  Dingell  amendment 
also  claim  that  the  committee  standards 
will  produce  negligible  air  quality  bene- 
fits. This  is  the  crux  of  the  issue,  where 
health  really  comes  into  play.  The  report 
speaks  directly  to  this  point.  "Automobile 
emissions  may  account  for  as  much  as 
one  quarter  of  1  percent  of  the  total  ur- 
ban health  hazard,"— page  208 — or  up  to 
4,000  deaths  per  year  nationwide. 

Quantification  of  crop  and  real  estate 
losses  due  to  air  pollution  is  obviously 
difficult  but  some  estimates  range  as 
high  as  $16.1  billion  annually — in  1968 
dollars.  Another  study  concluded  that  at 
least  $2  billion— in  1970  dollars — would 
be  saved  each  year  by  a  50  percent  re- 
duction in  air  pollution  levels  in  major 
urban  areas.  It  is  probubly  not  a  coin- 
cidence that  lung  cancer  rates  are  con- 
sistently higher  in  major  metropolitan 
areas  where  the  exhaust  fumes  from 
automobiles  are  trapped  amidst  the  ad- 
ditional pollution  created  by  industry. 

Mr.  Dingell 's  assumption  that  the  bill 
would  increase  consumer  costs  does  not 
seem  to  have  supporting  evidence.  In 
fact,  there  do  not  seem  to  be  significant 
cost  differences  between  the  committee 
compromise  and  the  Dingell  amendment. 
As  far  as  auto  sales  are  concerned,  the 
fact  remains  that,  in  1976,  when  emission 
standards  are  more  stringent  than  ever 
before,  Detroit  is  enjoying  its  second  best 
sales  year  in  history. 

Interestingly  enough,  only  the  year  be- 
fore had  been  extremely  unsuccessful  for 
the  auto  manufacturers.  The  concern 
lies  in  the  state  of  the  economy,  and  now 
that  the  recession  is  ending  and  con- 
sumer confidence  in  the  economy  is  be- 
ing rapidly  restored,  the  public  is  buying 
cars  at  near  record  rates.  In  otherwords, 
there  does  not  appear  to  be  any  conreli 
tion  between  the  very  small  costs^or 
meeting  new  auto  emission  controls  and 
consumer  demand. 

Ultimately,  the  case  in  favor  of  the 
committee's  position  on  the  light  duty 
motor  vehicle  emissions  boils  down  to 
commonsense.  The  Clean  Air' Act  Amend- 
ments, as  written,  are  a  moderate,  intel- 
ligent proposal  that  i>ainstakingly  seeks 
to  balance  industrial  needs  and  growth 
with  protection  of  the  earth  and  its  in- 
habitants. 

The  bill  is  reasonable  and  it  is  bal- 
anced. In  my  view,  a  full  understanding 
of  the  bill  shows  that  it  is  not  contro- 
versial. Distinguished  colleagues,  since 
the  health  of  our  people  is  too  big  a  price 
to  pay  for  our  neglect,  I  strongly  urge 
your  support  for  this  most  important 
piece  of  legislation. 


THE  BICENTENNIAL  SALUTE  TO 
THE  CAPTIVE  NATIONS 

The  SPEAKER  pro  tempore.  Under  a 
'  previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Flood)  is 
recognized  for  5  minutes. 


Mr.  FLOOD.  Mr.  Speaker,  our  Bicen- 
tennial theme  of  national  independence 
resounded  throughout  tlie  period  of  the 
18th  observance  of  Captive  Nations 
Week.  Both  here  and  abroad  observers 
emphasized  the  natural  relationship  be- 
tween the  prime  significance  of  our  Bi- 
centennial and  the  prime  yearning  and 
aspiration  of  all  the  captive  nations,  in- 
cluding those  in  the  Soviet  Union,  for 
national  independence  and  freedom. 
Many  proclamations  of  the  week  issued 
by  our  Governors  and  mayors  contrast 
our  democratic,  freedom  objectives  with 
the  imperialistic,  totalitarian  policies  of 
Moscow. 

One  of  the  largest  rallies  on  this  18th 
observance  was  held  on  July  11  near  the 
Statue  of  Liberty  in  New  York  Harbor. 
Over  4,000  witnessed  the  festivities  that 
conveyed  the  message  of  our  Bicenten- 
nial Salute  to  the  Captive  Nations.  The 
message  expressed  the  natural  affinity 
between  the  essence  of  our  American 
Revolution  and  the  basic  hope  and  de- 
termination of  all  the  captive  nations  for 
national  independence.  This  impressive 
rally,  carried  by  NBC,  would  not  have 
been  possible  without  the  leadership  of 
President  George  Meany  of  the  AFL-CIO 
and  the  enthusiastic  and  magnificent 
support  of  the  New  York  City  Central 
Labor  Council  and  its  associated  labor 
organizations.  As  transmitted  by  both 
Radio  Liberty  and  Radio  Free  Europe, 
the  peoples  of  the  captive  nations  in 
Eurasia  were  informed  of  this  outstand- 
ing rally  and  its  Bicentennial  salute,  and 
doubtlessly  are  aware  of  the  millions  of 
Americans  who  have  not  forgotten  their 
plight  and  view  them  as  natural  allies  in 
a  common  struggle  for  freedom  against 
Soviet  Russian  and  Red  Chinese  im- 
perialism. 

For  the  Record,  Mr.  Speaker,  I  intro- 
duce the  proclamations  of  Gov.  Hugh  L. 
Carey  of  New  York,  Gov.  George  Busbee 
of  Georgia,  Mayor  Tom  Bradley  of  Los 
Angeles,  and  Mayor  Thomas  D.  Dolan  of 
Dearborn  City  and,  also,  the  program  at 
4.he  Statue  of  Liberty  and  an  article  by 
jce  Edwards,  who  coordinated  the  Lib- 
'erty  program   and   raises   the  question 
"Which  Will  Be  the  Next  Captive  Na- 
tion?" 

Proclamation — State  of  New  York 
Executive   Chamber 

The  desire  for  liberty  and  Independence  by 
the  overwhelming  majority  of  peoples  in  con- 
quered nations  constitutes  a  powerful  deter- 
rent to  the  ambitions  of  aggressive  leaders 
to  initiate  a  major  war. 

The  freedom-loving  people  In  captive  na- 
tions look  to  the  United  States  as  the  citadel 
of  human  freedom  and  to  Its  people  for  guid- 
ance and  inspiration. 

The  Congress  of  the  United  States  by  unani- 
mous vote  passed  Public  Law  86-90  establish- 
ing the  third  week  in  July  each  year  as 
Captive  Nations  Week  and  inviting  the  people 
of  the  United  States  to  observe  this  week 
with  appropriate  prayer,  ceremonies  and 
activities  expressing  their  sympathy  with  and 
support  for  the  just  aspirations  of  captive 
people. 

Now,  therefore,  I,  Hugh  L.  Carey,  Governor 
of  the  State  of  New  York,  do  hereby  proclaim 
the  week  of  July  18-24,  1976,  as  Captive  Na- 
tions Week  in  New  York  State. 

Proclamation:   Captive  Nations  Week 

By  the  Governor: 
Whereas:  The  imperialistic  policies  of  Com- 
munists have  led,   through   direct  and   in- 


direct aggression,  to  the  subjugation  and  en- 
slavement of  the  peoples  of  many  lands;  and 

Whereas:  The  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  Communist  leaders  to  initiate  a  major 
war;  and 

Whereas:  The  freedom-loving  peoples  of 
the  captive  nations  look  to  the  United  States 
as  the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States  as  leaders  in 
bringing  about  their  freedom  and  Independ- 
ence; and 

Whereas:  In  1959  the  Congress  of  the 
United  States  passed  by  unanimous  vote  Pub- 
lic Law  86-90,  establishing  the  third  week  In 
July  of  each  year  as  Captive  Nations  Week; 
now 

Therefore:  I,  George  Busbee,  Governor  of 
the  State  of  Georgia,  do  hereby  proclaim  the 
week  of  July  18-24,  1976,  as  "Captive  Nations 
Week"  in  Georgia. 

City   of  Los   Angeles — Proclamation: 
Captive  Nations  Week 

Whereas,  the  imperialistic  policies  of  Rus- 
sian Communists  have  led,  through  direct 
and  indirect  aggression,  to  the  subjugation 
and  enslavement  of  the  peoples  of  Poland, 
Hungary,  Lithuania,  Ukraine,  Czechoslovakia, 
Latvia,  Estonia,  Byelorussia,  Rumania,  East 
Germany,  Bulgaria,  Mainland  China.  Ar- 
menia. Azerbaijan,  Georgia,  North  Korea,  Al- 
bania, Idel-Ural.  Serbia.  Croatia,  Slovenia, 
Tibet,  Cossackla,  Turkestan,  North  Vietnam, 
Cuba,  Cambodia,  South  Vietnam,  Laos  and 
others;  and 

Whereas,  the  desire  for  liberty  and  inde- 
pendence by  the  overwhelming  majority  of 
peoples  In  these  conquered  nations  consti- 
tutes a  powerful  deterrent  to  any  ambitions 
of  communist  leaders  to  Initiate  a  major  war; 
and 

Whereas,  the  freedom  loving  peoples  In  the 
captive  nations  look  to  the  United  States  as 
the  citadel  of  human  freedom  and  to  the 
people  of  the  United  States  as  the  leaders  In 
bringing  about  their  freedom  and  independ- 
ence; and 

Whereas,  the  Congress  of  the  United  States 
by  unanimous  vote  passed  Public  Law  86-90 
establishing  the  third  week  in  July  each  year 
as  Captive  Nations  Week  and  Inviting  the 
people  of  the  United  States  to  observe  such 
week  with  appropriate  prayer,  ceremonies  and 
activities;  expressing  their  sympathy  with 
and  support  for  the  just  aspirations  of  cap- 
tive peoples: 

Now,  therefore,  I,  Tom  Bradley,  mayor  of 
the  City  of  Los  Angeles  do  hereby  proclaim 
the  week  of  July  18-24,  1976  as  Captive  Na- 
tions Week  in  Los  Angeles,  and  call  upon  the 
citizens  to  Join  with  othe'^  in  observing  this 
week  by  offering  prayers  and  dedicating  their 
efforts  for  the  peaceful  liberation  of  the  cap- 
tive nations. 

July  1976. 

Tom  Bradley, 

Mayor. 

CrrY   OF   Dearborn — Resolution:    Captive 
Nations  Week,  July   18-24,   1976 

Whereas,  the  imperialistic  policies  of  the 
Soviet  Union  have  led  to  the  subjugation 
and  enslavement  of  the  people  of  Poland, 
Hungary,  Lithuania,  the  Ukraine,  Czechoslo- 
vakia. Latvia,  Estonia,  Rumania,  Bulgaria, 
Armenia,  Albania.  Serbia,  Croatia  and  other 
nations;  and. 

Whereas,  the  wishes  of  the  majority  of  the 
people  in  these  conquered  nations  serves  as 
a  powerful  deterrent  to  any  ambitions  that 
the  communist  leaders  may  harbor  toward 
Initiating  a  major  war;  and, 

Whereas,  during  the  Bicentennial  year, 
when  Americans  commemorate  the  birth  of 
their  freedom,  the  people  of  these  conquered 
nations  look  to  the  United  States  as  the 
home  of  human  freedom  and  personal  liber- 
ties; and, 
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Whereas,  tbe  United  States  has  established 
Itself  as  a  nation  that  will  get  Involved  with 
those  less  fortunate  In  the  fight  against  Im- 
perialistic tyranny;  now.  therefore,  be  It 

Resolved,  that  the  Dearborn  City  CouncU 
Joins  with  Mayor  Orvllle  L.  Hubbard  and  the 
People  of  Dearborn,  many  of  whom  have  an- 
cestors and  relatives  still  confined  in  the 
conquered  nations.  In  lending  support  and 
encouragement  to  those  Individuals  who 
work  toward  obtaining  the  freedom  of  these 
nations;  and.  be  It  further 

Resolved,  that  July  18-24  be  proclaimed  as 
the  19th  observance  of  Captive  Nations 
Week,  and  that  a  copy  of  this  resolution  be 
presented  to  Daniel  J.  Flood  and  Edward  J. 
Derwinskl,  members  of  the  U.S.  Congress. 
who  are  on  the  advisory  committee  of  the 
National  Captive  Nations  Committee 

Thomas  D.  Dolan. 

The   Btcewtennial  Salitti:  to  the   Captive 

Nations,  Sunday,  Jttlt  11,  1976.  1-4  P.M.. 

Liberty  Island.  New  York  Harbor 
(Sponsored  by:   The  American  Bicentennial 

Committee   for  the   Independence   of   the 

Captive  Nations) 

Rollcall  of  captive  nations 

Year  of  Communist 
People  or  nation:  domination 

Armenia 1920 

Azerbaijan    1920 

Byelorussia 1920 

CoBsackla 1920 

Georgia 1920 

Idel-Ural 1920 

North   Caucasia    1920 

Ukraine 1920 

Par  Eastern  Republic 1922 

Mongolian  People's  Republic 1924 

Estonia 1940 

Latvia    -   1940 

Lithuania   1940 

Albania   1946 

Bulgaria   1946 

Serbia.     Croatia.     Slovenia,     etc..      In 

Yugoslavia  1946 

Poland 1947 

Rumania 1947 

Czechoslovakia    1948 

North    Korea 1948 

Hungary    1949 

East  Germany 1949 

Mainland  China 1949 

Tibet   1951 

North  Vietnam 1954 

Cuba    1960 

South  Vietnam.. 1975 

Cambodia 1975 

Laos  1975 

PROGRAM 

Pre-rally  music :  i:J:30-l  :00  p.m. 

Rally:   1:00-4:00  p.m. 

Posting  of  Colors:  Catholic  War  Veterans. 

Pledge  of  Allegiance:  Edward  Fermoselle- 
Cuba. 

U.S.  National  Anthem :  Miss  Penka  Lamar- 
Bulgarla. 

Invocation:  Rev.  Plorlan  Ooldau.  Ru- 
manian Orthodox  Church. 

Roll  Call  of  Captive  Nations:  Dr.  Ivan 
Dochefir,  Co-Chalrman.  Captive  Nations  Week 
Committee  of  New  York. 

Welcoming  remarks  by  M.C.:  Lee  Edwards. 
Executive  Director.  National  Captive  Nations 
Committee. 

German  Bavarian  Dance  Ensemble. 

Remarks  by  Dr.  Lev  E.  Dobrlansky.  Chair- 
man, National  Captive  Nations  Committee. 

Ukrainian  Dance  Ensemble. 

Remarks  by  Rep.  Mario  Blaggl  of  New 
York. 

Byelorussian  Women's  Ensemble. 

Remarks  by  Rep.  James  Delaney  of  New 
York. 

Chinese  Dragon  Dance  Group. 

Remarks  by  Dr.  Ku  Cheng-kang  of  the 
Republic  of  China. 

Remarks  by  Rep.  Dan  Flood  of  Pennsyl- 
vania. 


Remarks  by  Rep.  Edward  I.  Koch  of  New 
York. 

Croatian  Dance  Group. 

Remarks  by  Mayor  Abe  Beame  of  New  York 
City. 

Remarks  by  Tran  Van  Don  of  South  Viet- 
nam. 

Turkish  Dance  Group. 

Remarks  by  Lt.  Gov.  Mary  Anne  Krupsak 
of  New  York. 

Lithuanian  Dance  Ensemble. 

Prayer  and  Introduction  by  Rabbi  Nathan 
Sc^or^. 

Remarks  by  Avraham  Shifrln  of  Israel, 
formerly  of  Gulag  Archipelago. 

Polish  Dance  Group. 

Remarks  by  Sen.  James  Buckley  of  New 
York. 

Hungarian  Dance  Ensemble. 

Remarks  by  George  Meany,  President,  AFL- 
CIO. 

"God  Bless  America":  Miss  Penka  Lamar. 

Benediction  by  Very  Rev.  Patrick  Paschak. 
Provincial  of  the  Baslllan  Fathers  (Ukranlan 
Catholic  Church). 

Retreat  of  Color  Guard. 
American  Bicentennial  Committee  For  the 

Independence   of  the   Captive  Nations 

AFL-CIO. 

American  Council  for  World  Freedom. 

American  Friends  of  ABN. 

Americans   to  Free   Captive   Nations.   Inc. 

Armenian  Missionary  Association  of  Amer- 
ica. 

Assembly  of  Captive  European  Nations. 

Association  of  Free  Chinese.  Inc. 

Byelorussian  Congress  Committee  of 
America. 

Bulgarian  National  Front  of  America.  Inc. 

Cambodian  Association  of  America. 

Captive  Nations  Committee  of  New  York. 

Catholic  War  Veterans  Ladles  Auxiliary. 

Committee  For  A  Free  China. 

Committee  to  Unite  America.  Inc. — "For 
America." 

Conservative  Party  of  New  York  County. 

Estoflian  War  Veterans  Organization. 

Pedpration  of  Turkish  American  Societies. 

Fred  Albania  Committee. 

Free  Pacific  Association. 

German  American  National  Congress 
(D.A.N.K.). 

Hungarian  Freedom  Fighters  Federation. 

Latvian-American  Republican  Federation — 
New  York  State  Dlv. 

Lithuanian  American  Council  of  New  York. 

Military  Order  of  the  Purple  Heart-Greater 
New  York. 

National  Captive  Nations  Committee. 

National  Committee  for  Responsible 
Patriotism. 

New  York  City  Central  Labor  Council — 
AFL-CIO 

New  York  Estonian  War  Veterans  Organiza- 
tion. 

Polish  Army  Veterans  Association  of 
America. 

A.  Philip  Randolph  Institute. 

The  Chinese  Consolidated  Benevolent 
Association. 

Ukrainian  Congress  Committee  of  America, 
Inc. — United  Ukrainian  American  Organiza- 
tions. 

Women  for  Freedom,  Inc. 

World  Federation  of  Cossack  National 
Liberation  Movement. 

Our   Special   Thanks   To:    Mr.   Francis   J. 
Barry.  President.  Circle  Line  Perry. 
thanks 

The  American  Bicentennial  Committee 
thanks  the  following  labor  organizations 
without  whose  help  this  Bicentennial  Salute 
to  the  Captive  Nations  would  not  have  been 
possible : 

American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations.  George 
Meany,  President. 

AFL-CIO  Region  VII:  Michael  Mann.  Di- 
rector; Lewis  W.  Johnson.  Special  Rep.;  Jose 
Lopez,  Field  Rep.;  Charles  Longo,  Field  Rep. 


New  York  City  Central  Labor  Council,  AFL- 
CIO:  Harry  Van  Arsdale,  Jr.,  President; 
Christc^her  Plunkett,  Adminls.  Asst.  to  the 
President;  Gerald  R.  Waters,  Sr. 

New  York  City  District  CouncU:  United 
Brotherhood  of  Carpenters  and  Joiners  of 
America,  AFL-CIO;  Conrad  P.  Olsen,  Presi- 
dent; William  Mahoney.  First  Vice  President. 

New  York  Joint  Board  of  Shirt,  Leisure- 
wear, Robe,  Glove  and  Rainwear  Workers. 
ACTWA.  AFL-CIO:  Charles  J.  Garrahan, 
Manager;  Olga  Diaz,  Secretary. 

DALU  3059,  Bill  Posters.  AFL-CIO:  William 
Mtrault,  Sec.-Treas. 

Local  1212,  Radio  and  Television  Broadcast 
Engineers,  IBEW,  AFL-CIO:  Vincent  D.  Bart- 
lluccl.  Business  Manager;  Alfonso  Bressan. 

Local  11.  National  Association  of  Broadcast 
Employees  and  Technicians.  AFL-CIO:  Ar- 
thur Kent,  President. 

Local  829,  United  Scenic  Artists:  Brother- 
hood of  Painters  and  Allied  Trades  of  Amer- 
ica, AFL-CIO:  Andy  Clores,  Business  Man- 
ager; Leo  Kerz,  Assistant  Business  Manager. 

Local  1,  Theatrical  Protective  Union: 
I.A.T.S.E..  AFL-CIO.  Solly  Pernlck.  President. 

Local  1181.  Amalgamated  Transit  Union, 
AFL-CIO:  Fred  Saporlta.  President. 

Local  44.  Upholsterers.  Decorators  and  Al- 
lied Crafts  Union.  Upholsterers  International 
Union  of  N.A.,  AFL-CIO;  Michael  Mastran- 
gelo.  Business  Manager. 

Music  for  this  event  Is  provided  by  a  grant 
from  the  Music  Performance  Trust  Funds  ol 
the  recording  industries. 

Salute  coordinators:  Lee  Edwards,  Dr. 
Walter  Dushnyck. 
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Which  Will  Be  the  Next  Captive  Nation? 
(By  Lee  Edwards) 

This  melancholy  question  is  frequently 
asked  of  Dr.  Lev  Dobrlansky.  chairman  of 
the  National  Captive  Nations  Committee, 
particularly  as  we  approach  the  18th  observ- 
ance of  Captive  Nations  Week  during  last 
week. 

In  1975.  three  new  nations  were  added  to 
the  list — South  Vietnam,  Cambodia  and 
Laos.  Some  argue  that  Angola  now  belongs 
although  Dr.  Dobrlansky.  an  economist  by 
profession  and  an  optimist  by  nature.  Is  still 
waiting  the  final  outcome  In  that  African 
country.  Antl-communlst  forces  are  still 
stubbornly  fighting  there. 

When  pressed.  Dr.  Dobrlansky  will  reply 
that  the  next  captive  nation  could  be  South 
Korea,  If  the  U.S.  withdraws  its  military 
forces,  or  the  Republic  of  China  on  Taiwan. 
If  we  derecognize  the  Nationalist  govern- 
ment, or  perhaps  Jamaica,  now  In  a  state 
of  martial  law. 

He  is  certain  of  one  thing:  There  will  in- 
evitably be  more  captive  nations  unless  and 
until  the  U.S.  challenges  the  root  cause  of 
why  more  than  1  billion  people  live,  not  by 
their  choice,  under  communism.  That  cause 
Is  Soviet  Imperialism. 

After  all.  Moscow  harbored  Ho  Chi  Mlnh, 
Tito.  Gomulka  and  countless  other  com- 
munist leaders.  Whatever  their  present  dif- 
ferences, the  Soviet  Union  supported  and 
nurtured  the  Chinese  Communists  as  far 
back  as  the  1920'8.  Without  their  help.  Mao 
Tse-Tung  would  not  be  in  power  today. 

Moscow  Is  the  forge  of  world  revolution.  It 
Is  the  Soviet  Union  and  no  other  force  on 
earth  that  Is  most  responsible  for  the  Iron 
and  the  Bamboo  and  the  Sugar  Cane  Cur- 
tains. 

But  what  can  we  do?  Is  there  no  other 
answer  to  peaceful  coexistence  but  a  nuclear 
holocaust? 

Indeed  there  Is.  We  can  show  our  concern 
and  give  at  the  very  least  our  fisychologlcal 
support  to  the  captive  nations.  Including 
those  non-Russian  nations  within  the  USSR. 

It  is  a  little  known  fact  that  non-Russian 
areas  inside  the  Soviet  Union  account  for 
50  percent  of  the  population.  Some  32  key 
natural  resources  and  elements  are  located 


in  non-Russian  areas  like  Ukraine,  Byelorus- 
sia and  Georgia. 

These  captive  peoples  are  our  best  and 
strongest  allies,  but  they  need  to  know  that 
we  have  not  forgotten  them.  That  Is  the 
purpose  of  the  Captive  Nations  Week,  which 
President  Ford  quietly  proclaimed  last  week- 
end when  he  probably  hoped  no  one,  espe- 
cially the  Soviets  was  looking. 

Mr.  Ford  said  some  predictable  things 
about  the  spirit  of  liberty  and  then  touched 
the  heart  of  the  matter,  declaring: 

"We  do  not  accept  foreign  domination 
over  any  nation.  We  realflrm  today  this  prin- 
ciple and  policy." 

Of  course,  he  did  not  mention  the  Soviet 
Union  or  Moscow,  or  heaven  {orbld,  com- 
munism. Henry  Kissinger  would  have  thrown 
a  tantrum  If  he  had. 

But  President  Ford  did  renew  this  nation's 
support  for  the  "aspirations  for  freedom, 
Independence  and  national  self-determina- 
tion of  all  peoples." 

That  may  not  mean  very  much  to  mb 
Americans  who  have  all  three,  but  It  is  a 
clear  signal  to  every  captive  people  around 
the  world  and  to  the  Soviets.  It  now  remains 
for  the  U.S.  to  couple  deeds  with  words. 

For  example,  we  could  make  further  trade 
conditional  upon  democratization  within 
the  Soviet  empire. 

We  could  require  the  Soviets  to  live  up  to 
the  Helsinki  agreement  of  Augtist  1976,  al- 
lowing families  and  friends  to  cross  borders, 
.  and    exchanging    Journalism,    academicians 
and  scientists. 

We  could  point  out  that  the  right  to  leave 
a  country  Is  an  Intrinsic  right  and  that  not 
only  Jews  but  Christians  and  Moslems  and 
even  the  non-rellglous  should  be  allowed 
to  leave  the  Soviet  Union  If  they  want  to. 

We  could  Increase  the  broadcasts  over 
Radio  Free  Europe  and  Radio  Liberty,  which 
carry  the  truth  Into  the  heart  of  the  Soviet 
empire. 

We  could  do  many  things  if  we  put  our 
minds  to  It,  If  we  decided  that  there  must 
be  no  more  captive  nations,  realizing  that 
If  we  do  not  act  we  will  one  day  become 
a  captive  nation  too. 


602(c)  of  PubUc  Law  93-198.  Adopted  by  the 
Council  on  June  29.  1976.  Signed  by  the 
Mayor  July  23,  1976.  Transmitted  to  the 
Speaker  on  July  26, 1976. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Minish)  is 
recognized  for  5  minutes. 

Mr.  MINISH.  Mr.  Speaker,  early  today 
I  was  vmavoidably  detained  at  the 
Bethesda  Naval  Medical  Center.  Conse- 
quently, I  was  absent  for  rollcall  No.  567, 
final  passage  of  House  Resolution  1421. 
Had  I  been  present.  I  would  have  voted 
"aye." 


ACTS  ADOPTED  BY  THE  COUNCIL 
OP  THE  DISTRICT  OP  COLUMBIA 
AND  TRANSMITTED  TO  THE 
SPEAKER  JULY  26-29,  1976 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dices)  Is 
recognized  for  5  minutes. 

Mr.  DIGGS.  Mr.  Speaker,  as  an  up- 
date of  the  report  I  submitted  to  the 
Record  on  July  26  on  acts  adopted  by 
the  Council  of  the  District  of  Columbia, 
I  wish  to  add  the  fdlowlng  legislation, 
which  was  transmitted  to  the  Speaker 
during  the  week  of  July  26-29. 

The  House  Committee  on  the  District 
of  Columbia  has  in  its  files  the  CouncU 
bills  and  the  accompanying  Council  re- 
ports, if  Members  desire  further  infor- 
mation. 

Acts  Adopted  by  the  Council  op  the  Dis- 
trict OF  Columbia  an»  TRANsMirrra)  to  the 

Speaker  July  26-29.  1976 

Act  1-141:  Latino  Community  Develop- 
ment Act.  To  establish  an  Office  of  Latino 
Affairs  and  Commission  on  Latino  Commu- 
nity Development  In  the  District  of  Colum- 
bia. Adopted  by  Council  June  29. 1976.  Signed 
by  the  Mayor  July  19,  1976.  Transmitted  to 
the  Speaker  July  28. 1976. 

Act  1-142:  Firearms  Control  Regulation 
Act  of  1975.  To  protect  the  citizens  of  the 
District  from  loss  of  property,  death,  and 
injury,  by  controlling  the  availability  of  fire- 
arms In  the  Community,  pursuant  to  section 


GOVERNOR  CARTER'S  1974  LAW  DAY 
SPEECH 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas)  is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  "Equal 
Justice  under  law"  is  a  precept  at  the 
heart  of  our  democratic  system  of  Gov- 
ernment but  a  precept  is  sometimes  hon- 
ored only  in  the  breach. 

Indeed,  the  events  of  recent  years  have 
caused  some  Americans  to  wonder 
whether  our  traditional  regard  for  fair- 
ness in  the  administration  of  the  laws 
has  become  merely  window  dressing. 

I  took  great  pleasure,  therefore,  in 
reading  only  a  few  days  ago  a  remark- 
able address  delivered  on  May  4,  1974, 
by  the  then  Governor  of  the  State  of 
Georgia,  the  Honorable  Jimmy  Carter. 

Governor  Carter's  speech,  delivered  on 
the  occasion  of  the  1974  Law  Day  cere- 
monies at  the  University  of  (jreorgia,  be- 
speaks a  keen  sensitivity  to  the  ways  in 
which  the  imequal  administration  of  jus- 
tice rots  away  the  foundation  of  democ- 
racy. 

Governor  Carter  acknowledged  that  we 
have  had  progress,  particularly  in  the 
area  of  race  relations,  toward  making 
real  the  promise  of  our  democratic  prin- 
ciples. But  he  also  challenged  us  to  ask 
the  question:  "What  can  we  still  do  to 
restore  equity  and  justice  or  to  preserve 
it  or  enhance  it  in  this  society?" 

The  distinguished  theologian,  Rein- 
hold  Nlebuhr,  once  wrote: 

Man's  capacity  for  justice  makes  democ- 
racy possible,  but  cian's  Inclination  to  In- 
justice makes  democracy  necessary. 

Governor  Carter's  speech  is  a  pre- 
scription for  democracy  based  on  equal 
justice.  His  address  merits  the  attention 
of  all  who  care  for  our  liberties  and  I  in- 
sert the  text  of  it  at  this  point  in  the 
Record: 
OovEBNOB  Jimmy  Carter,  Transcription  op 

Law  Day  Speech,  University  op  Georgia, 

Athxks,  Ga.,  May  4,  1974 

Senator  Kennedy,  distinguished  fellow 
Georgians,  friends  of  the  Law  School  of 
Georgia  and  personal  friends  of  mine: 

Sometimes  even  a  distinguished  Jurist  on 
the  Supreme  Court  doesn't  know  all  of  the 
background  on  acceptances  of  invitations. 
As  a  matter  of  fact,  my  wife  was  influen- 
tial in  this  particular  acceptance,  but  my 
son  was  even  more  influential.  This  was 
really  an  acceptance  to  repair  my  ego.  There 
was  established  in   1969   the  L.Q.C.  Lamar 


Society.  I  was  Involved  in  the  establishment 
of  it,  and  I  think  a  lot  of  it.  As  Governor 
of  Georgia  I  was  Invited  this  year,  along 
with  two  distinguished  Americans,  to  make 
a  speech  at  the  annual  meeting  which  is 
going  on  now. 

I  found  out  when  the  program  was  pre- 
pared that  Senator  Kennedy  was  to  speak 
last  night.  They  charged  $10  to  attend  the 
occasion.  Senator  William  Brock  from  Ten- 
nessee is  speaking  to  the  Lamar  Society  at 
noon  today.  I  foimd  out  that  they  charged 
$7.50  for  this  occasion.  I  spoke  yesterday  at 
noon,  and  I  asked  the  Lamar  Society  offi- 
cials, at  the  last  moment,  how  much  they 
were  charging  to  come  to  the  luncheon  yes- 
terday. They  said  they  weren't  charging  any- 
thing. I  said,  "You  mean  they  don't  even 
have  to  pay  for  the  lunch?"  They  said,  "No, 
we're  providing  the  lunch  free." 

So.  when  my  son  Jack  came  and  said, 
"Daddy.  I  think  more  of  you  than  you 
thought  I  did;  I'm  paying  $7.00  for  two 
tickets  to  the  luncheon,"  I  figured  that  $3.60 
lunch  ticket  would  salvage  part  of  my  ego 
and  that's  really  why  I'm  here  today. 

I'm  not  qualified  to  talk  to  you  about 
law,  because  in  addition  to  being  a  peanut 
farmer,  I'm  an  engineer  and  a  nuclear 
physicist,  not  a  lav^ryer.  I  was  planning, 
really,  to  talk  to  you  more  today  about  poli- 
tics and  the  interrelationship  of  political 
affairs  and  law,  than  about  what  I'm  ac- 
tually going  to  speak  on.  But  after  Senator 
Kennedy's  delightful  and  very  fine  response 
to  political  questions  during  his  speech,  and 
after  his  analysis  of  the  Watergate  prob- 
lems, I  stopped  at  a  room  on  the  way,  whUe 
he  had  his  press  conference,  and  I  changed 
my  speech  notes. 

My  own  Interest  in  the  criminal  Justice 
system  is  very  deep  and  heartfelt.  Not  hav- 
ing studied  law.  I've  had  to  learn  the  hard 
way.  I  read  a  lot  and  listen  a  lot.  One  of  the 
sources  for  my  understanding  about  the 
proper  application  of  criminal  Justice  and 
the  system  of  equity  is  from  reading  Rein- 
hold  Nlebuhr,  one  of  his  books  that  Bill 
Gunter  gave  me  quite  a  number  of  years 
ago.  The  other  source  of  my  understanding 
about  what's  right  and  wrong  in  this  so- 
ciety Is  from  a  friend  of  mine,  a  poet  named 
Bob  Dylan.  After  listening  to  his  records 
about  "The  Ballad  of  Hattle  Carol"  and 
"Like  a  Rolling  Stone"  and  "The  Times, 
They  Are  A  Changing",  I've  learned  to  ap- 
preciate the  dynamism  of  charge  in  a  mod- 
ern society. 

I  grew  up  as  a  landowner's  son.  But,  X 
don't  think  I  ever  realized  the  proper  inter- 
relationship between  the  landowner  and 
those  who  worked  on  a  farm  until  I  heard 
Dylan's  record,  "I  Ain't  Gonna  Work  on 
Maggie's  Farm  No  More".  So  I  come  here 
speaking  to  you  today  about  your  subject 
with  a  base  for  my  information  founded  on 
Relnhold  Niebtihr  and  Bob  Dylan. 

One  of  the  things  that  Nlebuhr  says  is 
that  the  sad  duty  of  the  political  system  is 
to  establish  Justice  In  a  sinful  world.  He 
goes  on  to  say  that  there's  no  way  to  estab- 
lish or  maintain  Justice  without  law;  that 
the  laws  are  constantly  changing  to  sta- 
bilize the  social  equilibrium  of  the  forces 
and  counterforces  of  a  dynamic  society,  and 
that  the  law  in  its  totality  is  an  expression 
of  the  structure  of  government. 

Well,  as  a  farmer  who  has  now  been  in 
office  for  three  years,  I've  seen  firsthand  the 
inadequacy  of  my  own  comprehension  of 
what  government  ought  to  do  for  Its  people. 
I've  had  a  constant  learning  process,  some- 
times from  lawyers,  sometimes  from  practical 
experience,  sometimes  from  failures  and  mis- 
takes that  have  been  pointed  out  to  me  after 
they  were  made. 

I  had  lunch  this  week  with  the  members 
of  the  Judicial  Selection  Committee,  and 
they  were  talking  about  a  consent  search 
warrant.  I  said  I  didn't  know  what  a  consent 
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search  warrant  was.  They  s  Id,  "Well,  that's 
when  two  pcrflcemen  go  to  a  house.  One  of 
them  goes  to  the  front  door  and  knocks  on  It, 
and  the  other  one  runs  around  to  the  back 
door  and  yells  "come  In'."  I  have  to  admit  that 
as  Governor,  quite  often  I  search  for  ways  to 
bring  about  my  own  hopes:  not  quite  so 
stringently  testing  the  law  as  that,  but  with 
a  similar  motivation. 

I  would  like  to  talk  to  you  for  a  few  mo- 
ments about  some  of  the  practical  aspects  of 
being  a  governor  who  Is  still  deeply  concerned 
about  the  inadequacies  of  a  system  of  which 
It  Is  obvlotis  that  you're  so  patently  proud. 

I  have  refrained  completely  from  making 
any  Judicial  apfwlntments  on  the  basis  of 
political  support  or  other  factors,  and  have 
chosen,  in  every  instance,  Superior  Court 
Judges,  quite  often  State  Judges.  Appellate 
Court  Judges,  on  the  basis  of  merit  analysis 
by  a  highly  competent,  open,  qualified  group 
of  distinguished  Georgians.  I'm  proud  of  this. 

We've  now  est  '.bllshed  in  the  Georgia  Con- 
stitution a  qualifications  commission,  which 
for  the  first  time  can  hear  complaints  from 
average  citizens  about  the  performance  In  of- 
fice of  Judges  and  can  investigate  those  com- 
plaints and  with  the  .status  and  the  force  of 
the  Georgia  Constitution  behind  them  can  re- 
move a  Judge  from  office  or  take  other  cor- 
rective steps. 

We've  now  passed  a  Constitutional  amend- 
ment, which  Is  waiting  for  the  citizenry  to 
approve,  that  establishes  a  uniform  Criminal 
Justice  Court  System  In  this  state  so  that  the 
affairs  of  the  Judiciary  can  be  more  orderly 
structured,  so  that  work  loads  can  be  bal- 
anced and  so  that  over  a  period  of  time  there 
might  be  an  additional  factor  of  equity, 
which  quite  often  does  not  exist  now  because 
of  the  wide  disparity  among  the  different 
courts  of  Georgia. 

We  passed  this  year  a  judge  sentencing  bill 
for  non-capital  cases  with  a  review  procedure. 
I've  had  presented  to  me  by  members  of  the 
Pardons  and  Paroles  Board,  an  analysis  of 
some  of  the  sentences  given  to  people  by  the 
Superior  Court  Ji'.dges  of  this  state,  which 
grieved  me  deeply  and  shocked  me  as  a  lay- 
man. I  believe  t'nat  over  a  period  of  time,  the 
fact  that  a  group  of  other  Judges  can  review 
and  comment  on  the  sentences  meted  out  in 
the  different  portions  of  Georgia  will  bring 
some  more  equity  to  the  system. 

We  have  finally  eliminated  the  unsworn 
statement  law  In  Georgia — the  last  state  to 
do  it. 

This  year,  we  analyzed  In  depth  the  struc- 
ture of  the  drug  penalties  in  this  state.  I  be- 
lieve in  the  future  there  will  be  a  clear  un- 
derstanding of  the  seriousness  of  different 
crimes  relating  to  drugs.  We've  finally  been 
able  to  get  through  the  legislature  a  law  that 
removes  alcoholism  or  drunkenness  as  a  crim- 
inal offense.  When  this  law  goes  Into  effect 
next  year,  I  think  it  will  create  a  new  sense 
of  compassion  and  concern  and  Justice  for 
the  roughly  150,000  alcoholics  in  Georgia, 
many  of  whom  escape  the  consequences  of 
what  has  been  a  crime  because  of  some  social 
or  economic  prominence,  and  will  remove  a 
very  heavy  load  from  the  criminal  Justice 
system. 

In  our  prisons,  which  In  the  past  have  been 
a  disgrace  to  Georgia,  we've  tried  to  make 
substantive  changes  In  the  quality  of  those 
who  administer  them  and  to  put  a  new  realm 
of  understanding  and  hope  and  compassion 
into  the  administration  of  that  portion  of 
the  system  of  Justice.  Nlnety-flve  percent  of 
those  who  are  presently  Incarcerated  In 
prisons  will  be  returned  to  be  our  neighbors. 
And  now  the  thrust  of  the  entire  program,  as 
initiated  under  ElUs  MacDougall  and  now 
continued  under  Dr.  Ault.  Is  to  try  to  dis- 
cern In  the  soul  of  each  convicted  and 
sentenced  person,  redeeming  features  that 
can  be  enhanced.  We  plan  a  career  for  that 
person  to  be  pursued  while  he  Is  in  prison. 
I  believe  that  the  early  data  that  we  have  on 


recidivism  rates  Indicates  the  efficacy  of  what 
we've  done. 

The  GBI,  which  was  formerly  a  matter  of 
great  concern  to  all  those  who  were  Interested 
In  law  enforcement,  has  now  been  substanti- 
ally changed — for  the  better.  I  would  put  It 
up  now  In  quality  against  the  FBI,  the  Se- 
cret Service  or  any  other  crime  control  or- 
ganization In   this  Nation. 

Well,  does  that  mean  that  everything  Is  all 
right? 

It  doesn't  to  me. 

I  don't  know  exactly  how  to  say  this,  but 
I  was  thinking  Just  a  few  moments  ago  about 
some  of  the  things  that  are  of  deep  concern 
to  me  as  Governor.  As  a  scientist.  I  was  work- 
ing constantly,  along  with  almost  everyone 
who  professes  that  dedication  of  life,  to  probe, 
probe  every  day  of  my  life  for  constant 
change  for  the  better.  It's  completely  anach- 
ronistic In  the  make-up  of  a  nuclear  phys- 
icist or  an  engineer  or  scientist  to  be  sat- 
isfied with  what  we've  got,  or  to  rest  on  the 
laurels  of  past  accomplishments.  It's  the  na- 
ture of  the  profession. 

As  a  farmer,  the  same  motivation  persists. 
Every  farmer  that  I  know  of,  who  is  worth 
his  salt  or  who's  Just  average,  is  ahead  of  the 
experiment  stations  and  the  research  agron- 
omist In  finding  better  ways,  changing  ways 
to  plant,  cultivate,  utilize  herbicides,  gather, 
cure,  sell  farm  products.  The  competition  for 
innovation  Is  tremendous,  equivalent  to  the 
realm  of  nuclear  physics  even. 

In  my  opinion,  it's  different  in  the  case  of 
lawyers.  And  maybe  this  Is  a  circumstance 
that  is  so  inherently  true  that  it  can't  be 
changed. 

I'm  a  Sunday  School  teacher,  and  I've  al- 
ways known  that  the  structure  of  law  Is 
founded  on  the  Christian  ethic  that  you  shall 
love  the  Lord  your  God  and  your  neighbor 
as  yourself — a  very  high  and  perfect  standard. 
We  all  know  the  fallibility  of  man,  and  the 
contentions  in  society,  as  described  by 
Reinhold  Nlebuhr  and  many  others,  don't 
permit  us  to  achieve  perfection.  We  do  strive 
for  equality,  but  not  with  a  fervent  and  dally 
commitment.  In  general,  the  powerful  and 
the  influential  in  our  society  shape  the  laws 
and  have  a  great  influence  on  the  legislature 
or  the  Congress.  This  creates  a  reluctance 
to  change  because  the  powerful  and  the  In- 
fluential have  carved  out  for  themselves  or 
have  inherited  a  privileged  position  In  society, 
of  wealth  or  social  prominence  or  higher  ed- 
ucation or  opportunity  for  the  future.  Quite 
often,  those  circumstances  are  circumvented 
at  a  very  early  age  because  college  students, 
particularly  undergraduates,  don't  have  any 
commitments  to  the  preservation  of  the  way 
things  are.  But  later,  as  their  Interrelation- 
ship with  the  present  circumstances  grows 
they  also  become  committed  to  approaching 
change  very,  very  slowly  and  very,  very 
cautiously,  and  there's  a  commitment  to  the 
status  quo.  I  remember  when  I  was  a  child,  X 
lived  on  a  farm  about  three  miles  from 
Plains,  and  we  didn't  have  electricity  or  run- 
ning water.  We  lived  on  the  railroad — Sea- 
board Coastline  railroad.  Like  all  farm  boys  I 
had  a  flip,  a  slingshot.  They  had  stabilized 
the  railroad  bed  with  little  white  round  rocks, 
which  I  used  for  ammunition.  I  would  go  out 
frequently  to  the  railroad  and  gather  the 
most  perfectly  shaped  rocks  of  proper  size. 
I  always  had  a  few  In  my  pockets,  and  I  had 
others  cached  away  around  the  farm,  so  that 
they  would  be  convenient  If  I  ran  out  of  my 
pocket  supply. 

One  day  I  was  leaving  the  railroad  track 
with  my  pockets  full  of  rocks  and  hands  full 
of  rocks,  and  my  mother  came  out  on  the 
front  porch — this  Is  not  a  very  Interesting 
story  but  it  Illustrates  a  point — and  she  had 
In  her  hands  a  plate  full  of  cookies  that  she 
had  Just  baked  for  me.  She  called  me,  I  am 
sure  with  love  In  her  heart,  and  said,  "Jimmy, 
I've  baked  some  cockles  for  you."  I  remember 
very  distinctly  walking  up  to  her  and  stand- 


ing there  for  IS  or  20  seconds.  In  honest 
doubt  about  whether  I  should  drop  those 
rocks  which  were  worthless  and  take  th« 
cookies  that  my  mother  had  prepared  for  me, 
which  between  her  and  me  were  very  valu- 
able. 

Quite  often,  we  have  the  same  Inclination 
In  otir  everyday  lives.  We  don't  recognize  that 
change  can  sometimes  be  very  beneficial,  al- 
though we  fear  It.  Anyone  who  lives  In  the 
South  looks  back  on  the  last  15  to  20  years 
with  some  degree  of  embarrassment.  Includ- 
ing myself.  To  think  about  going  back  to  a 
county  unit  system,  which  deliberately 
cheated  for  generations  certain  white  voters 
of  this  state,  is  almost  Inconceivable.  To  in- 
vert back  or  to  forego  the  one  man,  one  vote 
principle,  we  would  now  consider  to  be  a  hor- 
rible violation  of  the  basic  principles  of  Jus- 
tice and  equality  and  fairness  and  equity. 

The  first  speech  I  ever  made  In  the  Georgia 
Senate,  representing  the  most  conservative 
district  In  Georgia,  was  concerning  the  aboli- 
tion of  30  questions  that  we  had  so  proudly 
evolved  as  a  subterfuge  to  keep  black  citizens 
from  voting  and  which  we  used  with  a  great 
deal  of  smirking  and  pride  for  decades  or 
generations  ever  since  the  War  between  the 
States — questions  that  nobody  could  answer 
in  this  room,  but  which  were  applied  to  every 
black  citizen  that  came  to  the  Sumter 
County  Courthouse  or  Webster  Courthouse 
and  said,  'I  want  to  vote".  I  spoke  In  that 
chamber,  fearful  of  the  news  media  reporting 
it  back  home,  but  overwhelmed  with  a  com- 
mitment to  the  abolition  of  that  Stftlficlal 
barrier  to  the  rights  of  an  American  citizen. 
I  remember  the  thing  that  I  used  in  my 
.speech,  that  a  black  pencil  salesman  on  the 
outer  door  of  the  Sumter  County  Courthouse, 
could  make  a  better  judgment  about  who 
ought  to  be  sheriff,  than  two  highly  educated 
professors  at  Georgia  Southwestern  College. 

Dr.  Martin  Luther  King.  Jr.,  who  was  per- 
haps despised  by  many  In  this  room  because 
he  shook  up  our  social  structure  that  bene- 
fited us,  and  demanded  simply  that  black 
citizens  be  treated  the  same  as  white  citizens, 
wasn't  greeted  with  approbation  and  ac- 
colades by  the  Georgia  Bar  Association  or 
the  Alabama  Bar  Association.  He  was  greeted 
with  horror.  Still,  once  that  change  was 
made,  a  very  simple  but  difficult  change,  no 
one  in  his  right  mind  would  want  to  go  back 
to  circumstances  prior  to  that  Juncture  In 
the  development  of  our  Nation's  society. 

I  don't  want  to  go  on  and  on,  I'm  part  of 
It.  But,  the  point  I  want  to  make  to  you  Is 
that  we  still  have  a  long  way  to  go.  In  every 
age  or  every  year,  we  have  a  tendency  to  be- 
lieve that  we've  come  so  far  now,  that  there's 
no  way  to  Improve  the  present  system.  I'm 
sure  when  the  Wright  Brothers  flew  at  Kitty 
Hawk,  they  felt  that  was  the  ultimate  In 
transportation.  When  the  first  atomic  bomb 
was  exploded,  that  was  the  ultimate  develop- 
ment In  nuclear  physics,  and  so  forth. 

Well,  we  haven't  reached  the  ultimate.  But 
who's  going  to  search  the  heart  and  the  soul 
of  an  organization  like  yours  or  a  law  school 
or  state  or  nation  and  say.  "What  can  we  still 
do  to  restore  equity  and  Justice  or  to  pre- 
serve It  or  to  enhance  It  In  this  society?  " 

"Vou  know.  I'm  not  afraid  to  make  the 
change.  I  don't  have  anything  to  lose.  But. 
as  a  farmer  I'm  not  qualified  to  assess  the 
characteristics  of  the  ninety-one  hundred  In- 
mates In  the  Georgia  prisons,  50%  of  whom, 
ought  not  to  be  ther^They  ought  to  be  on 
probation  or  under  some  other  supervision 
and  assess  what  the  results  of  previous  court 
rulings  might  bring  to  bear  on  their  lives. 

I  was  in  the  Governor's  Mansion  for  two 
years,  enjoying  the  services  of  a  very  fine 
cook,  who  was  a  prisoner — a  woman.  One  day 
she  came  to  me,  after  she  got  over  her  two 
years  of  timidity  and  said,  "Governor,  I 
would  like  to  borrow  $250.00  from  you." 

I  said,  "I'm  not  sure  that  a  lawyer  would  be 
worth  that  much." 
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She  said,  "I  don't  want  to  hire  a  lawyer; 
I  want  to  pay  the  Judge." 

I  thought  It  was  a  ridiculous  statement 
for  her;  I  felt  that  she  was  ignorant.  But  I 
foxmd  out  she  wasn't.  She  had  been  sen- 
tenced by  a  Superior  Court  judge  In  the 
state,  who  still  serves,  to  seven  years  or  $750. 
She  had  raised,  early  In  her  prison  career. 
$500. 1  didn't  lend  her  the  money,  but  I  had 
Bill  Harper,  my  legal  aide,  look  Into  it.  He 
found  the  circumstances  were  true.  She  was 
quickly  released  under  a  recent  court  ruling 
that  had  come  down  in  the  last  few  years. 

I  was  down  on  the  coast  this  weekend.  I 
was  approached  by  a  woman  who  asked  me 
to  come  by  her  home.  I  went  by.  and  she 
showed  me  documents  that  Indicated  that  her 
Illiterate  mother,  who  had  a  son  In  jail,  had 
gone  to  the  County  Surveyor  In  that  region 
and  had  borrowed  $225  to  get  her  son  out  of 
Jail.  She  had  a  letter  from  the  Justice  of  the 
Peace  that  showed  that  her  mother  had 
made  a  mark  on  a  blank  sheet  of  paper.  They 
paid  off  the  $225,  and  she  has  the  receipts  to 
show  It.  Then  they  started  a  5-year  program 
trj'ing  to  get  back  the  paper  she  signed,  with- 
out success.  They  went  to  oourt.  The  lawyer 
that  had  originally  advised  her  to  sign  the 
paper  showed  up  as  the  attorney  for  the 
surveyor.  She  had  put  up  50  acres  of  land 
near  the  county  seat  as  security.  When  she 
got  to  court  she  found  that  Instead  of  sign- 
ing a  security  deed,  that  ^e  had  signed  a 
warranty  deed.  That  case  has  already  been 
appealed  to  the  Supreme  Court,  and  she  lost. 

Well.  I  know  that  the  technicalities  of  the 
law  that  would  permit  that  are  probably 
Justifiable.  She  OliAttt  have  a  good  lawyer. 
My  heart  feels  and  cries  out  that  something 
ought  to  be  analyzed,  not  Just  about  the 
structure  of  government,  judicial  qualifica- 
tion councils  and  judicial  appointment  com- 
mittees and  eliminating  the  unsworn  state- 
ment— those  things  are  Important.  But  they 
don't  reach  tne  crux  of  the  point — that  now 
we  assign  punishment  to  fit  the  criminal  and 
not  the  crime. 

You  can  go  In  the  prisons  of  Georgia,  and 
I  don't  know.  It  may  be  that  poor  people  are 
the  only  ones  who  commit  crimes,  but  I  do 
know  they  are  the  only  ones  who  serve 
prison  sentences.  When  Ellis  MacDougall 
first  went  to  Reldsvllle.  he  found  people  that 
had  been  In  solitary  confinement  for  ten 
years.  We  now  have  500  misdemeanants  in 
the  Georgia  prison  system. 

Well.  I  don't  know  the  theory  of  law.  but 
there  Is  one  other  point  I  want  to  make, 
Just  for  your  own  consideration.  I  think 
we've  made  great  progress  In  the  Pardons  and 
Paroles  Board  since  I've  been  In  office  and 
since  we've  reorganized  the  govenunent.  We 
have  five  very  enlightened  people  there  now. 
And  on  occasion  they  go  out  to  the  prison 
system  to  Interview  the  Inmates,  to  decide 
whether  or  not  they  are  worthy  to  be  re- 
leased after  they  serve  one-third  of  their 
sentence.  I  think  most  Jurors  and  most 
Judges  feel  that  when  they  give  the  sen- 
tence, they  know  that  after  a  third  of  the 
sentence  has  gone  by.  they  will  be  eligible 
for  careful  consideration.  Just  think  for  a 
moment  about  yovu"  own  son  or  your  own 
father  or  your  own  daughter  being  in  prison, 
having  served  seven  years  of  a  lifetime  term 
and  being  considered  for  a  release.  Don't  you 
think  that  they  ought  to  be  examined  and 
that  the  Pardons  and  Paroles  Board  ought  to 
look  them  In  the  eye  and  ask  them  a  ques- 
tion and  if  they  are  turned  down,  ought  to 
give  them  some  substantive  reason  why  they 
are  not  released  and  what  they  can  do  to  cor- 
rect their  defect? 
I  do. 

I  think  It's  just  as  Important  at  their 
time  for  consideration  of  early  release  as  It 
Is  even  when  they  are  sentenced.  But.  I  dont 
know  how  to  bring  about  that  change. 

We  had  an  ethics  bill  In  the  State  Legisla- 
ture this  year.  Half  of  It  passed — to  require 
an  accounting  for   contributions  during  a 


campaign — but  the  part  that  applied  to  peo- 
ple alter  the  campaign  failed.  We  couldn't 
get  through  a  requirement  for  revelation  of 
payments  or  gifts  to  officeholders  after  they 
are  in  office. 

The  largest  force  against  that  ethics  bill 
was  the  lawyers. 

Some  of  you  here  tried  to  help  get  a  con- 
siuner  protection  package  passed  without 
success. 

The  regulatory  agencies  In  Washington  are 
made  up,  not  of  people  to  regulate  Industries, 
but  of  representatives  of  the  Industries  that 
are  regulated.  Is  that  fair  and  right  and 
equitable?  I  don't  think  so. 

I'm  only  going  to  serve  fom:  years  as  gov- 
ernor, as  you  know.  I  think  that's  enough. 
I  enjoy  it,  but  I  think  I've  done  all  I  can  in 
the  Governor's  office.  I  see  the  lobbyists  in 
the  State  Capitol  filling  the  halls  on  occa- 
sions. Good  people,  competent  people,  the 
most  pleasant,  personable,  extroverted  citi- 
zens of  Georgia.  Those  are  the  characteristics 
that  are  required  for  a  lobbyist.  They  repre- 
sent good  folks.  But  I  tell  you  that  when  a 
lobbyist  goes  to  represent  the  Peanut  Ware- 
housemen's Association  of  the  Southeast, 
which  I  belong  to,  which  I  helped  to  organize, 
they  go  there  to  represent  the  peanut  ware- 
houseman. They  don't  go  there  to  represent 
the  customers  of  the  peanut  warehouseman. 

When  the  State  Chamber  of  Commerce 
lobbyists  go  there,  they  go  there  to  repre- 
sent the  businessman  of  Georgia.  They  don't 
go  there  to  represent  the  customers  of  the 
businessman  of  Georgia. 

When  your  own  organization  is  Interested 
in  some  legislation  there  in  the  Capitol, 
they're  interested  in  the  welfare  or  preroga- 
tives or  authority  of  the  lawyers.  They  are 
not  there  to  represent  in  any  sort  of  exclusive 
way  the  clleflt  of  the  lawyers. 

The  American  Medical  Association  and  its 
Georgia  equivalent — they  represent  the  doc- 
tors, who  are  fine  people.  But  they  certainly 
don't  represent  the  patients  of  a  doctor. 

As  an  elected  governor,  I  feel  that  respon- 
sibility; but  I  also  know  that  my  qualifica- 
tions are  slight  compared  to  the  doctors  or 
the  lawyers  or  the  teachers,  to  determine 
what's  best  for  the  client  or  the  patient 
or  the  school  child. 

This  bothers  me;  and  I  know  that  if  there 
was  a  commitment  on  the  part  of  the  cumu- 
lative group  of  attorneys  in  this  State,  to 
search  with  a  degree  of  commitment  and 
fervency,  to  eliminate  many  of  the  inequities 
that  I've  Just  described  that  I  thought  of 
this  morning,  our  state  could  be  transformed 
in  the  attitude  of  its  people  toward  the  gov- 
ernment. 

Senator  Keimedy  described  the  malaise 
that  exists  in  this  Nation,  and  It  does. 

In  closing,  I'd  like  to  just  illustrate  the 
point  by  something  that  came  to  mind  this 
morning  when  I  was  talking  to  Senator  Ken- 
nedy about  his  trip  to  Russia. 

When  I  was  about  12  years  old,  I  liked  to 
read,  and  I  had  a  school  principal,  named 
Miss  Jvdla  Coleman,  Judge  Marshall  knows 
her.  She  forced  me  pretty  much  to  read,  read. 
read,  classical  books.  She  would  give  me  a 
gold  star  when  I  read  ten  and  a  silver  star 
when  I  read  five. 

One  day.  she  called  me  in  and  she  said, 
"Jimmy,  I  think  it's  time  for  you  to  read 
War  and  Peace."  I  was  completely  relieved 
because  I  thought  it  was  a  book  about  cow- 
boys and  Indians. 

Well,  I  went  to  the  library  and  checked 
it  out.  and  it  was  1.415  pages  thick.  I  think, 
written  by  Tolstoy,  as  you  know,  about 
Napoleon's  entry  into  Russia  in  the  1812- 
1815  era.  He  had  never  been  defeated  and 
he  was  sure  he  could  win.  but  he  under- 
estimated the  severity  of  the  Russian  winter 
and  the  peasant's  love  for  their  land. 

To  make  a  long  story  short,  the  next  spring 
he  retreated  in  defeat.  The  course  of  history 
was  changed;  it  probably  affected  our  own 
lives. 


The  point  of  the  book  Is,  and  what  Tolstoy 
points  out  in  the  epilogue  Lb,  that  he  didn't 
write  the  book  about  Napoleon  or  the  Czar 
of  Russia  or  even  the  generals,  except  in  a 
rare  occasion.  He  wrote  it  about  the  students 
and  the  housewives  and  the  barbers  and  the 
farmers  and  the  privates  in  the  Army.  And 
the  point  of  the  book  is  that  the  course  of 
human  events,  even  the  greatest  historical 
events,  are  not  determined  by  the  leaders  of 
a  nation  or  a  state,  like  presidents  or  gov- 
ernors or  senators.  They  are  controlled  by 
the  combined  wisdom  and  coiu-age  and  com- 
mitment and  discernment  and  unselfishness 
and  compassion  and  love  and  idealism  of  the 
common  ordinary  people.  If  that  was  true 
In  the  case  of  Russia  where  they  had  a  czar 
or  France  where  they  had  an  emperor,  how 
much  more  true  is  It  in  our  own  case  where 
the  Constitution  charges  us  with  a  direct 
responsibility  for  determining  what  our 
government  Is  and  ought  to  be? 

Well,  I've  read  parts  of  the  embarrassing 
transcripts,  and  I've  seen  the  proud  state- 
ment of  a  former  attorney  general,  who  pro- 
tected his  boss,  and  now  brags  on  the  fact 
that  he  tiptoed  through  a  mine  field  and 
came  out  "clean".  I  can't  imagine  somebody 
like  Thomas  Jefferson  tiptoeing  through  a 
mine  field  on  the  technicalities  of  the  law, 
and  then  bragging  about  being  clean  after- 
wards. 

I  think  our  people  demand  more  than  that. 
I  believe  that  everyone  in  this  room  who  is 
in  a  position  of  responsibility  as  a  preserver 
of  the  law  In  Its  purest  form  otight  to  re- 
member the  oath  that  Thomas  Jefferson  and 
others  took  when  they  practically  signed 
their  own  death  warrant,  writing  the  Decla- 
ration of  Independence — to  preserve  justice 
and  equality  and  freedom  and  fairness,  they 
pledged  their  lives,  their  fortunes  and  their 
sacred  honor. 

Thank  you  very  much. 


JOHN  McGUINESS  RETIRES  FROM 
THE  OFFICE  OF  THE  ATTENDING 
PHYSICIAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Louisiana  (Mr.  Long)  is  recog- 
nized for  5  minutes. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
it  has  been  said  among  Navy  E>eople  that 
naval  hospital  corpsmen  are  the  equal 
of  the  average  physician  in  Civilian  life. 
Corpsmen  In  the  Navy  ihave  traditionally 
reacted  to  emergency  medical  situations 
with  the  highest  level  of  competence  and 
expertise.  We  of  the  Congress  have  been 
extremely  fortunate  over  the  years  to 
have  the  services  of  members  of  this  elite 
corps  in  the  office  of  our  attending  physi- 
cian. For  the  last  22  years  we  have  en- 
Joyed  the  friendship  and  assistance  of 
John  McGuiness  who  is  retiring  at  the 
end  of  this  month. 

John  McGuiness  enlisted  in  the  U.S. 
Navy  in  August  of  1942.  His  skill  and 
hard  work  brought  him  steady  advance- 
ment and  on  December  15,  1952,  he 
achieved  the  rating  of  chief  hospital 
corpsman.  John  served  with  the  69th 
Naval  Construction  Battalion — North 
Atlantic;  the  U.S.  Naval  Bases  in  New 
London,  Conn.,  and  Charleston,  S.C.;  the 
Naval  Research  Institute;  and  in  Naples, 
Italy  before  being  assigned  to  the  office 
of  the  attending  physician  in  the  U.S. 
Capitol  in  1954. 

For  22  years  John  McGuiness  has 
served  the  Members  of  this  House  and 
of  the  other  body  with  the  same  warmth, 
competence  and  devotion  that  character- 
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ized  his  naval  career.  His  duties  in  the 
office  of  the  attending  physician  have 
included  physical  therapy,  maintenance 
of  health  records,  and  the  administration 
of  injections.  The  importance  of  his  skill 
In  the  latter  cannot  be  overestimated — 
even  to  the  bravest  Member  of  Congress. 
John  McGuiness  has  the  deftness  to  make 
most  shots  quite  painless  and  the  per- 
sonal charm  to  make  the  ones  that 
were  not  painless  soon  forgotten. 

We  are  losing  a  good  friend  as  well  as 
a  trusted  medical  assistant.  I  know  that 
our  good  Dr.  Gary  and  the  other  very 
competent  members  of  his  staff  will  miss 
John  as  much  as  we  will.  I  am  certain 
that  my  colleagues  in  the  Congress  join 
me  in  wishing  John  McGuiness  health, 
prosperity  and  happiness  in  his  well- 
earned  retirement.  Lastly,  I  am  sure  that 
his  wife,  Irene,  his  daughters,  Linda 
Davajon  and  Janet  Mewhort,  and  even 
his  grandson  Jonathan,  are  looking  for- 
ward to  seeing  more  of  him  in  the  years 
ahead  than  they  have  in  the  years,  past 
during  which  he  has  given  so  generously 
of  his  time  and  energy  in  the  service  of 
his  country. 


COMPENSATING  VICTIMS  OF  CRIME 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker.  I  would 
like  to  direct  the  attention  of  our  col- 
leagues to  the  growing  public  concern 
regarding  innocent  victims  of  violent 
crimes  and  their  dependents.  As  former 
chairman  of  the  Committee  on  Crime,  I 
am  aware  that  there  is  a  need  at  either 
the  Federal  or  State  level  for  meeting 
the  uncompensated  economic  losses  of 
victims  of  crime  who  have  suffered  per- 
sonal injury. 

As  you  know,  legislation  is  being  con- 
sidered which  I  feel  is  responsive  to  this 
current  crime  issue.  The  subcommittee 
has  held  debates  and  hearings  on  H.R. 
13157,  The  Victims  of  Crime  Act,  which 
recognizes  the  need  for  providing  Gov- 
ernment financial  assistance  to  victims 
of  compensable  crimes. 

On  behalf  of  the  State  of  Florida  and 
myself.  I  offer  into  the  Record  the  State 
of  Florida  House  of  Representatives' 
Memorial  4134  with  which  I  concur  in 
urging  Congress  to  adopt  this  legislation 
which  would  provide  matching  grants  to 
States  with  programs  compensating  vic- 
tims of  crime. 
"A  Memorial  to  the  Congress  of  the  United 

States,  Urginc  Congress  To  Adopt  Legis- 
lation Relating  to  the  Compensation  of 

VicTi.MS  OF  Crime 

"Whereas,  the  Legislature  of  the  State  of 
Florida  recognizes  that  many  Innocent  per- 
sons suffer  personal  physical  Injury  or  death 
as  a  direct  result  of  criminal  acts  or,  second- 
arily, as  a  result  of  their  efforts  to  prevent 
crimes  or  to  apprehend  persons  committing 
or  attempting  to  commit  crimes,  and 

"Whereas,  the  Legislature  of  the  State  of 
Plorlda  believes  that  there  Is  a  need  for  gov- 
ernment to  provide  financial  assistance  to 
such  persons,  or  their  dependents,  who  suffer 
disabilities.  Incur  financial  hardships,  or  be- 
come dependent  upon  public  assistance,  and 

"Whereas,  a  bill,  HR  13157,  presently  before 
Congress,  would  assist  the  State  of  Florida 


and  Che  other  states  In  Implementing  legisla- 
tion to  provide  compensation  to  such  persons 
by  providing  matching  grant*  to  states  which 
Implement  such  legislation,  now,  therefore, 
He  It  Resolved  by  the  Legislature  of  the 
State  of  Florida : 

"That  the  Florida  Legislature  respectfully 
petitions  the  Congress  of  the  tJnlted  States 
to  adopt  legislation  which  would  provide 
matching  grants  to  states  with  programs  com- 
pensating victims  of  crime. 

"Be  it  further  resolved  that  copies  of  this 
memorial  be  dispatched  to  the  President  of 
the  United  States,  to  the  President  of  the 
United  States  Senate,  to  the  Speaker  of  the 
United  States  House  of  Represenatlves,  and 
to  each  member  of  the  Florida  delegation  to 
the  United  States  Congress." 


ON  THE  TRAIL  OP  THE  FOUNTAIN 
OP  YOUTH 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  aging  is  a 
natural  phenomenon  which,  as  far  as  is 
known,  affects  all  higher  forms  of  life 
and  perhaps  all  living  things.  No  mat- 
ter how  aging  is  defined,  its  implications 
for  the  individual  and  for  society  are  pro- 
found, 22  million  Americans,  10  percent 
of  our  population,  are  now  over  65  years 
old.  In  50  more  years,  40  million  persons 
may  be  that  old.  Two-thirds  of  the  Fed- 
eral money  spent  on  health  in  this  coun- 
try goes  for  persons  over  65.  One  million 
people  over  65  years  of  age  live  in  institu- 
tions, and  a  significant  proportion  of 
them  are  incapacitated  by  a  variety  of 
diseases  and  degenerative  conditions.  Al- 
though the  dimensions  of  the  problem  of 
aging  are  great,  they  can  at  least  be  di- 
minished through  continued  research. 

The  obvious  need  for  tangible  and  im- 
mediate improvement  in  the  quality  of 
life  for  the  aged  has  shifted  research 
away  from  its  exclusive  disease  orienta- 
tion with  its  study  of  the  sick  and  insti- 
tutionalized to  broader  inquiry  into  nor- 
mal physiological  changes  occurring  with 
age,  and  the  social,  cultural,  and  eco- 
nomic environment  in  which  the  elderly 
live.  This  direction  was  set  forth  in  the 
preamble  to  the  Research  on  Aging  Act 
(Public  Law  93-296)  which  established 
the  National  Institute  on  Aging.  On  July 
1,  1975,  the  National  Institute  on  Aging 
was  separated  from  its  parent  Institute, 
the  National  Institute  of  Child  Health 
and  Human  Development.  On  May  1,  of 
this  year.  Dr.  Robert  Butler,  a  distin- 
guished gerontologist.  psychiatrist,  au- 
thor, and  advocate  assumed  the  Director- 
ship of  the  new  Institute. 

I  urge  my  colleagues  to  take  time  to 
read  the  following  article,  "Science  Is  on 
the  Trail  of  the  Fountain  of  Youth" 
which  appears  in  this  month's  Fortune. 
This  analysis  provides  a  valuable  insight 
into  the  research  initiates  which  Dr.  But- 
ler has  set  forth  as  the  objectives  of  the 
National  Institute  on  Aging. 

Equally  important,  this  article  under- 
scores the  distinction  between  the  re- 
search efforts  of  the  National  Institute 
on  Aging  and  the  activities  of  other  com- 
ponents of  the  National  Institutes  on 
Health.  NIA  is  people  oriented,  whereas 
the  major  thrust  of  the  other  Institutes 
is  patient  oriented.  By  no  longer  defining 


aging  as  a  disease  process,  but  simply  as 
the  organism's  progressive  loss  of  ability, 
after  maturity,  to  function  optimally 
within  its  environment,  NIA's  research 
extends  into  many  special  fields  of  in- 
quiry— cellular  biochemistry,  molecular 
biology,  enzymology,  behavioral  sciences, 
sociology,  and  others. 

The  National  Institute  on  Aging  merits 
the  strong  support  of  this  Congress.  Our 
support  should  be  reflected  not  only  in 
providing  adequate  funding  for  the  re- 
search efforts  but  also  in  assuring  suffi- 
cient staffing  for  the  Institute.  While  we 
have  distinguished  ourselves  in  providing 
funding  through  the  HEW-Labor  appro- 
priations measure  for  fiscal  year  1977, 
granting  the  new  Institute  funding  in- 
creases to  the  extent  which  it  can  ab- 
sorb, further  attention  should  be  given 
to  strengthening  the  staffing  of  the  In- 
stitute. The  administration's  budget  for 
fiscal  year  1977  requested  a  decrease  of 
20  positions  from  the  congressionally  set 
limit  of  193  positions  for  fiscal  year  1976. 
Both  the  House  and  the  Senate  during 
consideration  of  the  fiscal  year  1977  ap- 
propriations provided  for  modest  in- 
creases from  the  fiscal  year  1976  level 
to  staff  limit  of  200.  Looking  to  the  fu- 
ture, however,  if  we  want  to  get  the 
maximum  dollar  amount  for  our  research 
moneys.  Congress  must  be  willing  to 
allow  sizable  staff  increases  for  the  In- 
stitute to  perform  intramural  research, 
such  as  the  activities  praised  below  being 
undertaken  by  the  Intramural  Gerontol- 
ogy Research  Center  in  Baltimore,  Md. 

The  article  follows: 

[From  Fortune,  July  1976,  Vol.  XCIV,  No.  1] 

Science  Is  On  the  Trail  of  the  Fountain 

OF  Youth 

(B|y  Gene  Byllnsky) 

Until  Just  recently,  research  Into  the  causes 
of  aging  produced  such  confusing  and  frag- 
mented results  that  there  seemed  to  be  little 
hope  of  understanding  this  truly  universal 
affliction,  much  less  doing  anything  to 
counteract  It.  Armchair  philosophers  held 
center  stage.  Introducing  all  sorts  of  mis- 
guided theories.  It  seemed  as  though  almost 
every  prominent  scientist,  regardless  of  his 
field,  felt  obliged  to  concoct  a  theory  of 
aging,  especially  as  he  got  older  himself. 
After  World  War  II.  physicist  Leo  Szllard 
popularized  the  Idea  that  radiation  Is  a 
cause  of  aging.  The  theory  has  since  been  dis- 
carded. Leslie  Orgel,  a  chemist  studying  the 
origins  of  life,  came  up  with  the  "error 
catastrophe"  hypothesis,  which  held  that  a 
plleup  of  errors  in  the  transcription  of  DNA 
In  the  cells  eventually  decayed  the  cells  and 
the  organism.  This  theory,  too,  has  been 
abandoned. 

Some  biologists  sought  to  demonstrate  that 
a  ceUular  "clock"  caused  aging  In  all  living 
things,  from  microbe  to  man.  This  emphasis 
on  the  Importance  of  the  cell  did  a  lot  to 
boost  consumption  of  vitamin  E,  which  helps 
dispose  of  cellular  debris  known  as  llpo- 
fuscln.  But  the  debris  turned  out  to  be  harm- 
less and  this  line  of  research  another  dead 
end.  As  a  serious  science,  the  whole  field  of 
study  seemed  to  stagnate.  "Aging  was  such 
a  fuzzy  and  poorly  defined  area,"  says  Nathan 
W.  Shock,  director  of  the  Baltimore  research 
center  of  the  new  National  Institute  on 
Aging,  'Uhat  young  scientists  traditionally 
avoided  It  like  the  plague.  To  recruit  staff, 
you  had  to  get  down  on  your  knees  and  prac- 
tically sing  'Mammy'  to  them." 

Now,  a  dramatic  turnaround  Is  evident 
both  In  the  quality  of  scientists  coming  Into 
the  field  and  In  the  significance  of  the  find- 
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mgs.  Though  their  work  Is  stUl  rattier 
meagerly  funded,  teams  of  fesearchers  at  the 
Baltimore  center  and  several  leading  labora- 
tories are  quietly  producing  some  spectacular 
results  so  new  that  they  havent  hit  news- 
paper headlines  yet.  The  sclen'tlsts  have 
closed  In  on  two  related  sete  of  bodily  func- 
tions, the  endocrine  and  the  Immune  sys- 
tems, where  they  are  beginning  to  detect 
coherent  mechanisms  of  senescence. 

What's  more,  the  scientists  are  beginning 
to  manipulate  these  controls  of  aging  In 
laboratory  animals.  Their  goal.  It  should  be 
emphasized.  Is  not  to  create  a  society  that 
would  be  overwhelmed  by  the  senile  old, 
but  rather  to  prolong  the  healthy  middle 
years  of  life.  As  that  becomes  possible,  the 
ilfe  span  intrinsic  to  the  species  will  be 
stretched — for  the  first  time  In  history. 

HEALTHY  ORGANS  DO  NOT  AGE 

Already,  the  researchers  have  learned 
enough  to  think  about  aging  In  an  entirely 
new  way.  They  have  learned,  for  example, 
that  the  body's  organs  don't  deteriorate 
dramatically  with  age.  The  misconception 
that  they  do  arose  from  the  fact  that  organs 
selected  for  study — whether  Irom  old  humans 
or  old  laboratory  animals — had  commonly 
been  afflllcted  by  disease.  The  much-publi- 
cized loss  of  brain  cells  In  old  age,  for  In- 
stance, is  by  no  means  universal.  Neither  Is 
the  decline  In  the  levels  of  testosterone.  The 
healthy  heart  doesn't  age  significantly,  and 
an  older  liver  seems  to  be  Just  as  good  as  a 
young  one  In  disposing  of  alcohol. 

When  presented  with  that  old  puzzler  as 
to  why  an  Adenauer  or  a  Churchill  could 
carry  the  burdens  of  leadership  at  a  time  of 
life  often  associated  with  senility,  today's 
researchers  answer:  because  they  were 
healthy  at  an  ai^e  when  most  people  are  111. 
They  were  healthy  because  they  were  blessed 
eenetlcally  with  endocrine  systems  that 
stayed  in  balance  and  immune  sv.stems  that 
remained  strong.  In  the  vocabulary  of  the 
new  research.  It  Is  to  the  decline  of  these 
two  systems  that  the  term  "agmg"  properly 
refers. 

Thjf  new  work  get  much  of  Its  Impetus 
from  the  growing  realization  of  Just  how 
argent  the  medical  problems  of  the  aging 
have  become.  Modern  medicine  can  Justly 
take  credit  for  Increasing  the  Individual  life 
expectancy  at  birth.  In  1900  that  figure 
stood  at  46.2  years  for  American  men  and 
48.3  for  women;  today  It's  683  and  75.9 
vears.  But  this  achievement,  which  raised 
the  probability  that  an  Individual  would 
llvp  out  his  normal  life  span,  came  mainly 
through  the  defeat  of  Infectious  diseases, 
and  brought  with  It  a  cruel  b3rproduct.  For 
the  survivors,  there  lay  In  wait  rheumatoid 
arthritis  and  the  rest  of  Hamlet's  "thou- 
sand nntural  shocks  that  flesh  Is  heir  to." 
Some  argue  that  by  prolonging  lives  medi- 
cal science  may  have  increased  hiiman  suffer- 
ing. Heart  dlse«ise,  stroke,  and  dreaded  can- 
cer came  to  the  fore  as  killers. 

Researchers  on  aging  are  convinced  that 
the  most  effective  way  to  counteract  these 
newly  important  diseases  of  the  elderly  is 
not  to  try  to  pick  them  off  one  by  one.  At 
the  most  such  a  strategy  might  add  ten  more 
or  less  painful  and  decreolt  years  to  an  Indi- 
vidual's life  expectancy.  The  aim.  rather.  Is  to 
extend  healthy  life  significantly.  This  goal 
can  only  be  achieved  by  defeating  the  diseases 
of  old  age  en  masse  by  extendlnE  the  longev- 
ity of  the  body's  natural  defense  sjrstem 
against  disease. 

One  leading  researcher  on  aging,  Roy  L. 
Walford,  a  pathologist  at  the  U.C.L.A.  School 
of  Medicine,  argues  that  the  medical  sci- 
ences, without  quite  realizing  or  acknowl- 
edging the  fact,  have  arrived  at  a  crossroad. 
"Unless  the  basic  rate  of  aging  can  be  influ- 
enced." Walford  wrote  recently,  "we  are  ap- 
proaching the  end  of  medical  progress  on  a 
population  basis,  although  of  course  not  on 
an  Individual  basis.  There  Is  less  territory 
to  win  than  formerly  |ln  fighting  the  major 


dlaeases],  and  we  must  give  increasing 
thought  to  the  etiology  and  pathogenesis  of 
the  aging  process  itself." 

Walford  has  prepared  a  "life-extension 
curve"  to  demonstrate  his  view  of  what  the 
future  holds  when  the  breakthroughs  that 
he  expects  are  made.  The  young  and  the 
middle  years  have  been  greatly  expanded. 
The  last  10  percent  of  the  surlvors  on 
this  curve  may  still  be  senile,  says  Walford, 
but  since  the  life  span  will  be  longer, 
the  percentage  of  senile  persons  In  the 
population  would  decrease.  "The  popular 
nightmare  of  an  Increasing  army  of  senile 
oldsters  cannot  be  realized  biologically,"  he 
declares. 

THE  brain's    mission  CONTROL 

As  SO  often  happens  In  scientific  research, 
many  of  the  most  Important  new  Insights 
Into  the  aging  process  have  emerged  as  by- 
products of  other  investigations.  In  this  case 
the  most  Important  contributor  has  been 
work  on  the  electrochemical  controls  In  the 
brain.  Over  the  past  twenty  years  much  has 
been  learned  about  such  "neurotransmitters" 
as  norepinephrine,  dopamine,  and  serotonin, 
which  ferry  signals  between  neurons  and 
powerfully  Influence  a  whole  range  of  emo- 
tions and  activities — from  mood  swings  to 
miiscle  motion. 

Where  aging  Is  concerned,  the  chemicals 
act  through  two  adjoining  parts  of  the  brain: 
the  thalamus,  which  controls  muscle  move- 
ments, and  the  hypothalamus,  which  governs 
the  body's  "master  gland,"  the  pituitary  (see 
the  diagram  on  page  135) .  From  the  pituitary 
go  forth  hormones  that  control  the  processes 
of  metabolism,  growth,  and  reproduction. 
Other  networks  of  neurons  in  the  hypothala- 
mus control  hunger  and  satiety,  body  tem- 
rerature,  water  balance,  blood  pressure,  heart 
rate,  and  many  other  functions. 

As  scientists  perceived  that  the  hypothala- 
mus was  the  most  Important  center  for  the 
control  of  bodUy  functions,  they  naturally 
began  speculating  about  what  role  It  might 
play  In  aging.  But  the  clue  that  the  neviro- 
transmltters  themselves  were  Involved  flowed 
from  discoveries  about  Parkinson's  disease. 

This  affliction,  In  which  movements  be- 
come disorganized,  had  long  Intrigued  re- 
searchers because  it  seemed  in  some  ways  to 
be  a  form  of  premature  senility.  Then,  In  the 
mld-1960's,  researchers  discovered  that  the 
major  chemical  defect  In  Parkinson's  disease 
is  a  deficiency  of  the  neurotransmitter  dopa- 
mine. Some  patients,  given  massive  doses  of 
L-dopa,  a  buUdlng  block  for  dopamine,  got 
out  of  their  wheelchairs  and  walked.  Once 
this  powerful  effect  of  dopamine  on  the 
thalamus  and  motor  reactions  was  under- 
stood, researchers  wondered  what  the  effects 
might  be  on  the  neighboring  hypothalamus. 

OLD    MICE    FEEL   YOUNG   AGAIN 

Some  young  American  scientists  have  now 
begun  to  produce  the  proof  that  the  effect  Is 
substantial.  They  are  working  mostly  with 
mice,  whose  brain  chemistry  Is  so  similar  to 
man's  that  one  scientist  refers  to  mice  as 
"miniature  men."  At  the  University  of 
Southern  California's  Andrus  Gerontology 
Center,  biologist  Caleb  E.  Finch  and  his  asso- 
ciates have  dUcovered  that  as  the  mice  age, 
dramatic  disturbances  take  place  In  their 
neurotransmitter  metabolism.  Particularly 
striking  Is  the  depletion  of  dopamine  In  both 
the  hypothalamus  and  the  basal  ganglia  of 
the  thalamus.  "We  think,"  says  Finch,  "that 
Parkinson's  disease  represents  an  extreme 
development  of  what  Is  a  normal  trend  of 
aging — there  Is  a  general  trend  of  Impaired 
dopamine  function  In  most  mammals." 

In  the  hypothalamus,  dopamine  depletion 
takes  place  In  the  median  eminence,  just 
above  the  pituitary.  It  Is  this  region  that 
controls  the  "releasing  factors"  which  trig- 
ger the  flow  of  hormones  from  the  adjoining 
pituitary.  In  a  mouse,  this  key  part  of  the 
brain  consists  of  perhaps  100,000  neurons; 
In  man.  It  may  contain  a  million.  In  either 


case.  It  Is  a  tiny  segment  of  the  bram,  yet  It 
may  serve  as  the  x>aceinaker  of  aging  for  the 
rest  of  the  body. 

It  Isn't  yet  known  exactly  why  this  clock 
runs  down.  Indications  from  Finch's  lab  are 
that  transport  of  dopamine  across  the  neu- 
ronal membranes  Is  somehow  Impaired.  "One 
can  begin  to  Imagine  a  series  of  endocrine 
changes  In  which  the  brain  has  the  role  of 
controlling  and  at  the  same  time  reacting 
to  the  change,"  says  Finch.  "So  there  coxild 
be  a  kind  of  a  cascade  mechanism  which 
restilts  In  disturbance  of  the  eqvUllbrium." 

In  any  event,  one  prominent  scientist  has 
shown  that  ec^ulllbrlum  can  be  restored. 
George  C.  Cotzlas  of  the  Memorial  Sloan- 
Ketterlng  Cancer  Center  In  New  York  City, 
who  first  Introduced  L-dopa  as  a  treatment 
for  Parkinson's  disease,  has  been  feeding  mice 
diets  containing  various  dosages  of  the  drug. 
He  and  his  co-workers  find  that  animals  on 
a  heavy  dosage  (160  milligrams  a  day)  experi- 
ence a  10  percent  grain  in  life  span  beyond 
their  normal  limit  of  twenty-eight  months. 
Many  more  of  the  mice  stay  healthy  late  In 
Ilfe.  A  dose  of  four  milligrams  a  day.  In  con- 
trast, seems  to  have  little  effect. 

In  a  day  when  the  public  expects  miracles 
from  medical  science,  results  so  dramatic 
might  be  expected  to  set  off  a  run  on  L-dopa. 
But  Cotzlas  is  extremely  cautions  about  ex- 
trapolating too  much  from  his  mouse 
studies — even  though  it  Is  also  now  known 
that  many  sufferers  from  Parkinson's  disease 
who  take  L-dopa  are  able  to  live  out  their 
normal  life  spanf . 

The  drug  has  drawbacks.  Some  patients  be- 
ing treated  for  Parkinson's  disease  have  suf- 
fered disturbing  symptoms  of  mental  imbal- 
ance not  unlike  the  signs  of  schizophrenia. 
"Right  now,"  says  Cotzlas,  "L-dopa,  being  the 
very  powerful  drug  It  Is,  should  be  sold  only 
for  medical  purposes  Intended,  and  nothing 
else." 

GOOD   NEWS  FOR  FOOD  FADDISTS 

Pharmaceutical  companies  have  come  up 
with  variants  that  don't  have  these  side  ef- 
fects. And  food  faddists  will  be  pleased  to 
learn  that  their  old  favorite,  wheat  germ.  Is 
one  source  of  L-dopa.  The  velvet  bean,  once 
grown  In  the  South  for  fodder,  is  an  even 
richer  source.  At  this  point,  nobody  knows 
whether  such  foods  can  even  influence  do- 
pamine levels  In  the  brain — much  less 
whether  they  could  affect  aging.  But  other 
drugs  that  might  retard  aging  are  being 
tested  at  the  University  of  California's  Berke- 
ley campus  by  physiologists  Paola  S.  Tlmlras 
and  Paul  E.  Segall.  These  researchers  and 
other  specialists  on  aging  think  that  we  may 
be  closer  to  a  life-extending  drug  than  Is 
generally  realized. 

Along  with  these  glimmerings  of  a  future 
breakthrough,  however,  researchers  have 
learned  enough  about  the  broader  dimen- 
sions of  aging  to  realize  that  they  will  be 
swimming  upstream  against  nature  all  the 
way.  To  put  It  bluntly,  nature  has  little  In- 
terest In  the  survival  of  Individual  members 
of  a  species  once  they  have  had  time  to  give 
birth  to  and  rear  their  young.  "As  long  as 
you  can  drive  the  car  back  to  the  lot  for  a 
trade-in,"  says  one  scientist,  "you  don't  care 
whether  It  falls  apart  the  next  day.  The  logic 
of  evolution  Is  the  same." 

This  cruel  logic  has  been  highlighted  by 
researchers  using  L-dopa  to  Investigate  the 
onset  of  the  menopause.  No  other  alteration 
that  comes  with  age  stands  out  so  starkly  as 
this  female  "change  of  life."  It  Is  clearly  not 
related  to  any  disease  condition  but  repre- 
sents a  programmed  event  In  which  the  pro- 
duction of  one  female  hormone,  estrogen, 
ceases  almost  entirely  while  output  of  an- 
other, prolactin.  Increases.  Nature  Is  Indiffer- 
ent to  the  vmfortunate  fact  that  prolactin 
appears  to  be  a  causative  agent  of  breast 
cancer. 

Until  recently,  It  was  thought  that  the 
timing  of  menopause  was  controlled  by  the 
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depletion  of  egg  cells  In  the  ovary.  Now 
Joseph  Meltes  and  his  colleagues  at  Michi- 
gan State  University  have  shown  that  the 
menopause,  like  other  milestones  of  aging,  Is 
primarily  controlled  by  the  brain.  Working 
with  old  rats,  Meltes  restarted  estrous  cycles, 
or  reproductive  "heat,"  by  either  of  two 
methods:  administering  L-dopa  and  related 
drugs,  or  electrically  stimulating  the  hypo- 
thalamic regions  of  the  brain. 

A    TREATMENT    FOB    BREAST    CANCER 

Meltes  and  his  colleagues  also  learned  that 
L-dopa  reduces  the  Incidence  of  mammary 
tumors  In  rats.  Apparently,  by  boosting 
dopamine  levels  In  the  hypothalamus,  L-dopa 
Increases  the  release  of  the  gonadotrophlna 
that  influence  ovulation  and  simultaneously 
decreases  the  amount  of  prolactin  In  the 
blood.  Doctors  are  now  beginning  to  treat 
certain  types  of  breast  cancer  with  L-dopa  as 
a  result  of  that  work  with  animals.  The  fact 
that  the  drug  may  reduce  the  incidence  of 
cancer  does  not  mean,  of  course,  that  it  is 
also  a  cure. 

This  point  Is  a  key  one,  for  the  repelling 
of  cancer  £ind  other  diseases  Is  the  function 
of  the  body's  Immune  system,  which.  In  fur- 
ther proof  of  nature's  Indifference  to  Individ- 
ual survival,  seems  to  start  sliding  downhill 
long  before  the  age  of  menopause.  The  effi- 
cacy of  L-dopa  in  prolonging  the  life  of  mice 
Indicates  that  It  helps  slow  this  decline,  but 
no  research  has  yet  been  done  to  see  If  It  can 
rejuvenate  the  body's  defenses  in  old  age. 

The  Immune  system,  the  second  focus  of 
the  new  research  on  aging,  consists  mainly 
of  lymphocytes,  a  kind  of  white  blood  cell 
generated  by  stem  cells  In  the  bone  marrow. 
Some  stem  cells  migrate  to  the  thymus,  a 
gland  high  under  the  breastbone,  and  de- 
velop there  Into  T  (for  thymus)  lymphocytes, 
or  T  cells.  From  the  thymus  the  T  cells  enter 
the  blood  and  the  lymphoid  tissue.  They  are 
the  killer  cells  that  attack  cancer  cells,  as 
well  as  viruses,  bacteria,  and  other  Invaders. 

Some  other  stem  cells  from  the  bone  mar- 
row move  directly  to  the  peripheral  lymphoid 
tissue  as  B  (for  bone  marrow)  lymphocytes, 
or  B  cells.  They  produce  antibody  molecules 
that  lock  onto  Invading  foreign  objects  and 
Incapacitate  them.  To  be  really  efficient,  how- 
ever, B  cells  must  be  stimulated  In  some  still 
unknown  way  by  the  T  cells.  The  debris  of 
the  battles  is  cleared  by  macrophages,  cells 
that  act  as  garbage  trucks. 

THE  SHRINKING  THTMtTS 

Many  studies  now  Implicate  the  thymus 
as  a  key  in  the  aging  of  the  Immune  system. 
Not  many  years  ago,  scientists  didn't  even 
know  what  role  the  thymus  played  in  the 
body.  It  starts  shrinking  very  early  in  life 
and  was  generally  thought  to  have  something 
to  do  with  sexual  maturation.  There  appears 
to  be  a  link  between  the  hypothalamus,  the 
pituitary,  and  the  thymus.  In  any  event,  the 
slow  atrophy  of  the  thymus  Is  paralleled  by  a 
decrease  In  the  number  of  T  cells.  As  a  result, 
older  people  become  more  susceptible  to  a 
whole  range  of  diseases,  from  cancer  to  dia- 
betes. Even  heart  disease  is  beginning  to  be 
viewed  by  some  scientists  as  a  result  of  a 
decline  in  the  efficiency  of  the  Immune 
system. 

And  as  aging  proceeds,  that  perversion  of 
Immunity,  the  "autoimmune  response,"  ap- 
pears. Lymphocytes  mistakenly  attack  the 
body's  own  cells  as  foreign,  bringing  on  such 
autoimmune  diseases  as  rheumatoid  arthri- 
tis, one  type  of  anemia,  and  certain  kidney 
aliments. 

Back  in  the  1930's.  Cornell  biologist  Cllve 
McCay  stumbled  on  one  way  to  prolong  the 
life  of  the  Immune  system — though  it  Is  not 
a  method  likely  to  attract  the  masses.  He 
fed  rats  a  diet  exceedingly  low  in  fats  and 
carbohydrates.  The  rats  developed  slowly,  the 
diseases  of  old  age  were  postponed,  and  some 
test   animals  lived   twice   their   normal   life 


span.  Perhaps  not  surprisingly,  diets  in  com- 
munities of  long-living  people — In  the  Cau- 
casus, Ecuador,  and  the  Hunza — tend  to  re- 
semble the  McCay  rat  diet,  providing  in  some 
cases  only  a  bit  more  than  half  of  the  2.600 
calories  that  the  National  Academy  of  Sci- 
ences recommends  for  an  active  adult  male. 

McCay  didn't  look  specifically  at  the  Im- 
mune systems  of  his  rats.  There  wasn't  much 
he  could  have  seen  in  those  days  anyway. 
So  recent  are  the  advances  In  Immunology 
that  only  in  the  1950's  were  the  lymphocytes 
unequivocally  identified  as  being  responsible 
for  Immune  reactions.  And  it  wasn't  until 
the  1960's  that  the  lymphocytes  were  sep- 
arated Into  their  two  distinct  functional 
classes. 

Immunologlsts  who  have  entered  the  field 
of  aging  research  In  recent  years  have  not 
only  been  analyzing  the  decline  of  the  Im- 
mune response  with  sophisticated  new  tech- 
niques; they  also  are  trying  to  slow  down  or 
reverse  the  process — and  by  methods  more 
specific  than  retarding  development  through 
underfeeding.  More  and  more,  we'll  be  hear- 
ing a  new  term,  "Immunoenglneerlng." 

TRANSPLANTING    IMMTINITT 

Last  year  there  came  what  looks  like  a 
big  break:  in  this  new  field.  Takashl  Makino- 
dan  and  his  associates  at  the  National  Insti- 
tute on  Aging  succeeded  in  transplanting 
thymuses  and  bone  marrow  from  young  mice 
Into  older  ones.  Because  genetically  inbred 
strains  of  mice  were  used,  there  was  no  re- 
jection problem.  Newly  equipped  with  both 
components  of  the  immune  system,  the  mice 
apparently  started  making  more  antibodies. 
Immune  systems  of  nlneteen-month-old  mice 
were  rejuvenated  to  the  level  of  four-month- 
old  animals.  In  human  terms,  this  would  be 
like  transplanting  a  twenty-year-old's  im- 
mune system  into  someone  sixty  years  old. 

Superimposed  on  these  experiments  came 
an  unplanned  additional  one  when  a  Sendal 
virus,  the  mouse  equivalent  of  influenza, 
raced  through  the  9,000-mouse  colony  at  the 
Baltimore  center.  Interestingly,  many  of 
Maklnodan's  mice  with  the  enhanced  im- 
mune systems  survived  while  many  of  the 
unprotected  mice  died.  Some  of  the  mice 
with  the  enhanced  immune  system  are  still 
alive,  about  one-third  beyond  their  normal 
life  span. 

The  Baltimore  scientists  are  understand- 
ably excited  by  the  progress  so  far.  "We  can 
trip  the  clock,"  says  Marguerite  M.  B.  Kay, 
a  young  tmmunologist  who  works  with 
Maklnodan.  "We  can  make  mice  live  longer." 

Success  with  bone-marrow  transplants  in 
children  to  treat  inherited  blood  disorders, 
leukemia,  and  other  conditions,  hints  at  the 
possibility  of  applying  the  technique  to  older 
people,  too.  At  least  a  dozen  medical  teams 
In  the  U.S.  are  doing  bone-marrow  trans- 
plants (really  injections  of  bone-marrow 
cells  Into  the  veins),  and  some  patients  are 
still  alive  almost  six  years  later. 

Maklnodan  has  also  taken  lymphocytes 
from  young  mice,  preserved  them  In  a  frozen 
state,  and  then  injected  them  Into  the  donor 
animals  after  the  animals  had  reached  the 
ripe  old  age  of  twenty-flve  months.  He  thinks 
that  old  people  may  one  day  be  revitalized  by 
Injections  of  their  previously  extracted  teen- 
age lymphocytes. 

THE   SEARCH   FOR   A   "DEATH    HORMONE" 

Yet  there  remains  the  possibility  that 
nature  Is  not  merely  Indifferent  to  survival 
after  procreation — as  the  decline  of  the  im- 
mune system  would  Indicate.  She  may  be 
downright  hostile. 

There  are,  in  fact,  remarkable  examples  in 
nature  of  precisely  programmed  death  mecha- 
nisms operated  by  hormones.  In  a  species  of 
an  Australian  mouse,  the  male  dies  dramat- 
ically after  copulation,  from  massive  flooding 
by  the  adrenocortlcotrophlc  hormone.  Simi- 
larly, Pacific  Northwest  salmon  go  from 
youthful  vigor  to  senile  weakness  and  death 


in  a  bare  two  weeks  after  reaching  their 
spawning  grounds  and  depositing  their  eggs. 
A  flood  of  the  same  pituitary  hormone  kills 
the  fish. 

W.  Donner  Denckla  of  the  Roche  Institute 
of  Molecular  Biology,  an  arm  of  Hoffmann- 
LaRoche  la  Nutley,  New  Jersey,  is  proceeding 
on  the  somber  hypothesis  that  some  such 
process  Is  at  work,  though  not  so  dramat- 
ically, In  humans  too.  Denckla  thinks  that 
the  pituitary  starts  releasing  a  specific 
"aging  hormone"  after  puberty.  "The  mecha- 
nism for  killing  an  organism  must  be  tied 
In  with  puberty,"  says  Denckla.  "If  it  weren't, 
you'd  throw  out  the  baby  with  the  bath 
water."  That  Is,  reproduction  must  obviously 
precede  death  for  any  species  to  survive. 

Once  puberty  Is  attained,  says  Denckla, 
the  gradual  destruction  of  the  organism  be- 
gins. The  most  suitable  death  mechanism 
that  Is  conveniently  linked  with  puberty.  In 
Denckla's  view.  Is  the  brain's  control  of 
thyroid  hormones.  He  thinks  It's  no  accident 
that  man  reaches  the  peak  of  his  physical 
strength  at  nineteen  and  that  the  thyroid 
hormones  control  both  psychomotor  reaction 
time  and  maximum  strength.  If  his  theory 
Is  correct,  the  same  hormonal  controls  now 
kill  man  at  seventy  or  so  that  once,  in  effect, 
caused  his  demise  at  twenty-flve — when  he 
could  no  longer  outrun  or  overpower  younger 
men  or  stronger  animals. 

Denckla  got  Interested  in  his  subject  as  a 
young  Intern.  He  was  struck  by  the  fact  that 
the  majority  of  people  die  from  failure  of 
two  major  systems,  the  cardiovascular  and 
the  Immune.  After  he  became  a  research 
scientist,  he  began  to  study  thyroid  hor- 
mones because  the  thyroid  gland  seemed  to 
be  Involved  In  running  both  systems.  They 
both  fall  In  people  with  thyroid  deficiency. 

Denckla  had  .some  earlier  research  to  draw 
upon.  At  the  beginning  of  this  century,  a 
flurry  of  excitement  accompanied  the  finding 
that  there  seemed  to  be  similarities  between 
symptoms  of  "normal"  old  age  and  hypo- 
thyroidism In  young  people.  Attempts  to  re- 
juvenate elderly  people  with  thyroid  hor- 
mone failed,  however,  and  Interest  in  the 
subject  waned. 

Those  Investigators  had  no  way  of  know- 
ing why  their  experiments  didn't  work.  In 
the  early  1970's,  Denckla  found  the  clue. 
He  was  startled  to  discover  that  while  levels 
of  thyroid  hormones  remain  almost  un- 
changed In  old  rats,  responsiveness  of  their 
tissues  to  the  hormones  declines  to  about 
one-third  of  the  youthful  value.  There  is 
evidence  that  this  Is  also  true  In  humans.  In 
other  words,  old  people  still  have  plenty  of 
thyroid  hormones,  but  the  hormones  don't 
seem  to  do  their  Intended  Job 

The  molecular  basis  of  this  failure  is  only 
now  beginning  to  come  Into  focus.  It  ap- 
pears that  receptors  on  the  surfaces  of  cell 
membranes  either  decline  In  number  or  be- 
come less  sensitive  to  the  hormones.  These 
receptors  float  In  the  membrane  like  ships 
at  sea:  they  allow  a  hormone  molecule  to 
dock  with  them  and  enter  the  cell. 

Denckla's  theory  Is  that  this  decreased 
receptivity  to  thyroid  hormones  Is  caused  by 
an  "aging  hormone"  secreted  by  the  pituitary. 
He  notes  that  underfeeding  rats,  as  McCay 
did  in  those  early  experiments,  results  In  a 
severe  decrease  in  output  of  the  pituitary 
hormones.  He  has  found  that  when  the  pitui- 
tary is  removed  In  an  old  rat.  the  animal 
regains  some  of  its  youthful  physiology.  The 
process  can  be  observed  In  experiments  on 
phagocytes,  cells  of  the  Immune  system  that 
decline  In  old  rats  to  one-sixth  their  original 
value.  By  removing  the  pituitary  and  giving 
the  animals  thyroxine,  the  principal  thyroid 
hormone.  Denckla  gets  the  level  back  up 
five-and-a-half-fold.  The  removal  of  the  pi- 
tuitary apparently  shuts  off  the  flow  of  the 
"aging  hormone." 

Two  years  ago,  Denckla  managed  to  Isolate 
from  bovine  pltultarles  a  crude  extract  that 
he  calls  DECO  (for  "decreasing  oxygen  con- 
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sumption  factor") .  Its  effect  on  animal  tissue 
matched  Denckla's  expectations:  It  blocked 
the  effects  of  thyroxine.  But  the  substance 
subsequently  lost  its  potency  and  Denckla  Is 
engaged  in  a  renewed  effort  to  purify  the 
mysterious  hormone. 

THE    TTLTIMATE    MEDICINE 

He  doesn't  think  of  his  pursuit  of  the  death 
agent  as  a  gloomy  line  of  research  at  all. 
Finding  the  "death  hormone,"  he  explains, 
will  be  the  first  step  toward  creating  a  drug 
to  block  Its  action.  He  1$  after  nothing  less, 
in  other  words,  than  the  fountain  of  youth. 
"If  we  can  reproduce  the  immune  competence 
of  a  ten-year-old — when  man  Is  at  his 
healthiest — your  expected  life  span  will  go  up 
to  200.  300,  or  even  400  years,"  says  Denckla. 
"That's  what  we'll  be  dealing  with  in  the 
next  century." 

Ponce  de  Leon  thought  so,  too,  of  course. 
Yet  even  after  a  dash  of  cold  water  from  the 
fountain  of  common  sense,  a  basis  for  hope 
remains.  From  three  distinct  but  related 
areas  of  research — In  brain  chemistry,  the 
Immune  system,  and  Denckla's  death  hor- 
mone— answers  seem  likely  to  emerge.  Al- 
ready, m  seeking  to  keep  people  young,  this 
new  science  Is  recounting  with  astonishing 
precision  that  most  poignant  and  universal 
of  chronicles,  the  aging  and  death  of  man. 


COMPARISON  OF  MEDICARE  HOME 
HEALTH   LEGISLATIVE   PROPOSALS 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  I  am 
pleased  to  note  that  interest  is.  increasing 
in  the  enactment  of  legislation  expand- 
ing medicare  home  health  benefits  as  an 
alternative  to  costly  and  often  inappro- 
priate institutionalization  of  our  Na- 
tion's elderly.  Some  legislative  proposals 
have  over  100  cosponsors.  The  House  Ag- 
ing Subcommittee  on  Health  and  Long- 
Term  Care,  which  I  have  the  privilege  of 
chairing,  issued  a  report  in  January  of 
this  year,  "New  Perspectives  in  Health 
Care  for  Older  Americans,"  calling  for 
expanded  home  health  benefits. 

In  view  of  this  increased  interest,  I 
attach  for  the  use  of  our  colleagues  a 
comparison,  prepared  by  the  Library  of 
Congress,  of  selected  medicare  home 
health  care  legislative  proposals  in  the 
94th  Congress. 

I  particularly  wish  to  thank  Janet 
Kline  of  the  Library  of  Congress  Edu- 
cation and  Public  Welfare  Division,  in 
the  Congressional  Research  Service,  for 
her  work  in  the  preparation  of  this  com- 
parison. 

The  study  follows : 
Selected  Home  Health  Care  Legislation  in 

THE  94th  Congress;  Amendments  to  Title 

18  OF  THE  Social  SECu»rry  Act 

In  accord  with  your  request  we  have  pre- 
pared summary  descriptions  comparing  leg- 
islation Introduced  In  the  94th  Congress  with 
the  Committee  on  Ways  and  Means  proposal 
to  amend  Medicare's  home  health  benefit. 
The  legislation  specified  to  be  compared  in- 
clude: (1)  H.R.  9829,  (2)  H.R.  12676,  (3) 
S.  1496.  and  (4)  S.  2591. 

Although  the  legislation  described  include 
provisions  which  amend  other  sections  of  the 
Medicare  statute,  for  the  purposes  of  these 
summaries,  we  have  only  included  provisions 
amending  Medicare's  home  health  benefit. 
For  your  additional  Information,  we  have  in- 
cluded BUI  Digest  summaries  of  bills  related 
to  the  legislation  specified. 


Title:  Committee  on  Ways  and  Means  pro- 
posal of  AprU  6, 1976. 

Date  Introduced:  Not  applicable. 

Chief  Sponsor:  Representative  Dan  Rosten- 
kowskl. 

Description: 

A.  Oeneral  Approcudi:  The  Committee  pro- 
posal would  expand  the  number  of  allow- 
able home  health  visits  under  Part  A  of 
Medicare,  eliminate  the  home  health  beneflt 
under  Part  B,  and  liberalize  the  conditions 
for  receipt  of  service  under  Part  A. 

B.  People  Covered:  Individuals  enrolled 
in  Part  A  of  Medicare. 

C.  Scope  of  Beneflt:  The  proposal  would 
liberalize  Medicare's  home  health  beneflt  by 
transferring  the  100  visits  presently  avail- 
able under  Part  B  to  Part  A  to  make  a  total 
of  200  home  health  visits  covered  under  Part 
A.  The  current  requirement  for  prior  hos- 
pitalization under  Part  A  would  be  deleted. 
Part  B  would  no  longer  contain  a  home 
health  benefit. 

D.  Definitions:  No  change  to  Medicare's 
current  definition  of  home  health  services. 

E.  Administration:  Administering  proce- 
dures with  respect  to  the  Part  B  deductible 
would  no  longer  apply. 

P.  Financing  and/or  Reimbursement:  (1) 
The  home  health  benefit  would  now  be  fi- 
nanced from  the  Hospital  Insurance  Trust 
Fund;  (2)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  would  be  directed  to  in- 
clude consideration  of  the  relationship  be- 
tween a  home  health  agency's  overhead  costs 
and  the  direct  costs  of  providing  services 
when  determining  a  Medicare  provider's 
overall  reasonable  costs. 

G.  Cost  and/or  Quality  Controls:  The  pro- 
posal would:  (1)  authorize  the  Secretary  of 
Health,  Education,  and  Welfare  to  require 
planning  agency  approval  of  the  need  for  ad- 
ditional or  expanded  home  health  services 
and  agencies;  (2)  direct  the  Secretary  of 
Health,  Edcatlon,  and  Welfare  to  designate 
an  organizational  unit  devoted  solely  to  the 
detection  and  prevention  of  fraud  and  abuse 
In  the  Medicare  program. 

H.  Related  Bills :  None. 

Title:  H.R.  12676  (No  short  title) 

Date  Introduced:  March  18,  1976 

Chief  Sponsor :  Representative  Claude  Pep- 
per 

Description : 

A.  General  Approach:  H.R.  12676  would 
amend  Title  18  of  the  Social  Security  Act  to 
expand  Medicare's  home  health  beneflt.  The 
bill  would  remove  limits  on  the  number  of 
allowable  visits,  liberalize  the  requirements 
for  receipt  of  service,  and  broaden  the  defini- 
tion of  reimbursable  home  health  services. 

B.  People  Covered:  Individuals  enrolled  in 
Part  A  and  B  of  Medicare. 

C.  Scope  of  Beneflt:  H.R.  12676  would  pro- 
vide for  unlimited  home  health  visits  under 
Part  A  and  B  and  would  remove  the  current 
prior  hospitalization  requirement  under  Part 
A.  The  Part  A  requirement  that  the  service 
be  provided  for  further  treatment  of  the 
condition  for  which  the  patient  was  institu- 
tionalized Is  deleted.  However,  the  require- 
ment that  the  Individual  be  In  need  of  skilled 
nursing  care  or  physical  or  speech  therapy 
in  order  to  receive  services  Is  retained. 

D.  Definitions:  H.R.  12676  would  broaden 
the  current  deflnltion  of  "home  health  serv- 
ices" (section  1861(m))  to:  (1)  Include  pe- 
riodic chore  services,  hospital  outreach  serv- 
ices, nutritional  counseling  provided  by  or 
under  the  supervision  of  a  registered  dieti- 
cian, and  professional  guidance  and  personal 
counseling  for  aged  and  disabled  individuals 
living  at  home  alone.  The  present  require- 
ment that  the  individual  be  in  need  of  skilled 
nursing  care  or  therapy  services  and  be  un- 
der the  care  of  a  physician  when  services  are 
furnished  would  not  apply  with  respect  to 
the  provision  of  these  new  additional  home 
health  services;  (2)  delete  the  requhrement 
that  a  physician  must  establish  and  periodi- 


cally review  an  Individual's  home  health  care 
plan.  Instead,  the  bill  requires  that  the  plan 
be  established  and  reviewed  by  an  appropri- 
ate health  professional  (as  determined  by 
regulation);  and  (3)  delete  the  requirement 
that  medical  social  services,  when  provided  as 
a  home  health  service,  be  provided  under  the 
direction  of  a  physician.  In  addition,  HJt. 
12676  would  repeal  the  deflnltion  of  post- 
hospital  home  health  services  (section  1861 
(h)),  and  provide  a  statutory  definition  of 
the  terms  "periodic  chore  services",  and 
"hospital  outreach  services." 

E.  Administration:  No  change  to  cxiirent 
Medicare  procedures. 

F.  Financing  and/or  Reimbursement:  H.R. 
12676  would  amend  Medicare's  definition  of 
"reasonable  cost"  (section  1861  (v))  to  per- 
mit the  Secretary  of  Health,  Education,  and 
Welfare  to  develop  new  or  additional  meth- 
ods and  standards  for  reimbursement,  if  such 
standards  and  methods,  to  the  maximum  ex- 
tent feasible,  are  on  a  reasonable  cost-re- 
lated basis. 

Q.  Cost  and/or  Quality  Controls:  HJl. 
12676  would  amend  section  1155  of  the  So- 
cial Security  Act  to  make  it  a  statutory 
function  of  Professional  Standards  Review 
Organizations  to  review  health  care  services 
provided  by  home  health  agencies. 

H.  Related  Bills:  With  respect  to  the  in- 
clusion of  nutritional  services  as  a  home 
health  service,  H.R.  11098,  introduced  by 
Representative  John  J.  Duncan  on  Deceml>er 
10,  1975,  and  S.  2547,  Introduced  by  Senator 
George  McGovern  on  October  21,   1975. 

Title:  National  Home  Health  Care  Act  of 
1975    (H.R.   9829) 

Date  Introduced:  September  24,  1975 

Chief  Sponsor:   Representative  Edward  I. 
Koch 
JJescrlptlon : 

A.  General  Approach:  H.R.  9829  woiUd 
amend  Title  18  of  the  Social  Security  Act  to 
expand  Medicare's  home  health  benefit.  The 
bill  would  Increase  the  number  of  allowable 
home  health  visits,  liberalize  the  require- 
ments for  receipt  of  services,  and  broaden 
the  definition  of  relmburseable  home  health 
services. 

B.  People  Covered:  Individuals  enrolled  in 
Part  A  or  B  of  Medicare. 

C.  Scone  of  Benefits:  H.R.  9829  would  in- 
crease the  maximum  number  of  allowable 
home  health  visits  under  the  Hospital  In- 
surance Program  (Part  A)  from  100  to  200) 
and  provide  for  unlimited  visits  tinder  the 
Supplementary  Medical  Insiu-ance  Program 
(Part  B).  Home  health  services  woiUd  be 
provided  J?n  the  basis  of  need  (1)  for  In- 
termitantrnurslng  care  or  other  home  health 
services  as  deflned  by  section  1861  (m)  of 
Title  18,  or  (2)  as  an  alternative  to  insti- 
tutional care.  The  prior  hospitalization  re- 
quirement In  present  law  would  be  retained 
under  Part  A,  but  the  current  requh-ement 
thit  the  service  be  provided  for  further 
treatment  of  the  condition  for  which  ^e 
patient  was  institutionalized  is  deleted.  The 
requirement  that  the  individual  must  be 
under  the  care  of  a  physician  while  home 
health  services  are  furnished  is  deleted. 

D.  Deflnltlons:  H.R.  9829  broadens  Medi- 
care's deflnltion  of  home  health  services  {sec- 
tion 1861  (m))  to  Include  (1)  part-time  or 
intermittent  services  of  a  homemaker,  (2) 
services  provided  to  certain  blind  or  hearing- 
impaired  beneflclarles  to  enable  them  to 
avoid  institutionalization,  and  (3)  any  pro- 
fessional health  services  provided  by  hospi- 
tals or  staff  members  of  hospltaU  as  alterna- 
tives to  Institutional  care,  if  such  services  are 
not  otherwise  covered  under  Title  18.  H.R. 
9829  also  (1)  provides  a  statutory  defliUtlon 
of  "home  health  aide  services",  "homemaker 
services",  and  "medical  supplies",  and  (2) 
clarifies  the  term  "speech  therapy  services," 
when  provided  as  a  home  health  service,  to 
mean  speech  pathology  or  audlology  services. 

E.  Administration:  No  change  to  current 
Medicare  procedures. 
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F.  Financing  and/ or  Reimbursement:  H.R. 
9829  would :  (1 )  If  necessary,  finance  the  ex- 
penses lnc\irred  under  amendments  made  by 
H.R.  9829  through  general  revenue  appro- 
priations to  the  Federal  Hospital  Insurance 
Trust  Fund  and  the  Federal  Supplementary 
Medical  Insurance  Trust  Fund;  (2)  provide. 
In  certain  circumstances,  payments  for  the 
pxirchase  of  goods  and  services  from  related 
organizations,  on  the  basis  of  "actual  costs" 
without  allowance  for  profit  or  other  con- 
siderations. 

O.  Cost  and/ or  Quality  Controls:  H.R.  9829 
would:  (1)  prohibit  payment  from  home 
health  services,  when  provided  as  an  alter- 
native to  Institutionalization,  If  such  serv- 
ices are  more  costly  In  the  aggregate  than 
corresponding  care  In  a  skilled  nursing  facil- 
ity: (2)  for  pxirposes  of  reimbursement,  re- 
quire the  Secretary  of  Health,  Education,  and 
Welfare  to  assess  a  person's  need  for  home 
health  services  and  ensure  that  such  person 
Is  referred  to  an  appropriate  level  of  care; 
( 3 )  specify  that  need  for  Part  B  home  health 
services  must  be  recertified  by  a  panel  of 
three  health  care  providers  at  least  (one  of 
whom  must  be  a  physician)  within  30  days 
after  Initial  physlcan  certification.  After 
initial  certification  and  recertlfication,  the 
panel  is  required  to  certify  continued  need 
for  such  care  at  least  twice  yearly  as  long  as 
the  individual  is  receiving  or  claiming  en- 
titlement to  covered  services;  (4)  amend  Part 
C  of  Title  18  to  establish  a  home  health  pa- 
tient ombudsman  in  the  Deptrtment  of 
Health,  Education,  and  Welfare  to  be  re- 
sp>onslble  for  monitoring  and  maintaining 
oversight  with  respect  to  home  health  pro- 
grams under  Titles  18  and  19  of  the  Social 
Security  Act:  (5)  mandate  a  Department  of 
Health,  Education,  and  Welfare  study  of  the 
desirability  and  feasibility  of  requiring 
Medicare  to  reimburse  for  home  health  afld 
nursing  home  services  acocrding  to  a  pro- 
sp>ectlve  cost-based  method  utilizing  the 
prudent  buyer  methods  of  purchase;  (6)  re- 
quire full  disclosure  of  a  Medicare  home 
health  agency's  corf>orate  interests,  and  the 
extent  of  its  interests  In  businesses  providing 
it  with  goods  and  services. 

H.  Related  bills:  S.  1163.  Introduced  by 
Senator  Moss  and  others  on  March  12.  1975. 

Title:  Home  and  Family  Services  Health 
Care  Act  of  1975  (S.  2591) 

Date  Introduced :  October  30,  1975 

Chief  Sponsor:  Senator  Lloyd  Bentsen. 

Description: 

A.  General  Approach :  S.  2591  amends  TlUe 
18  of  the  Social  Security  Act  to  expand  Medi- 
care's home  health  benefit. 

B.  People  Covered:  Individuals  enrolled  in 
Part  A  or  B  of  Medl<^re. 

C.  Scope  of  Benefit:  S.  2591  would  increase 
the  maximum  number  of  allowable  home 
health  visits  from  100  under  Part  A  and  100 
under  Part  B  to  200  visits  under  each  part. 
The  prior  hospitalization  requirement  under 
Part  A  would  be  retained;  but,  the  require- 
ment that  the  individual  be  hospitalized  for 
at  least  three  consecutive  days  as  a  condition 
to  receipt  of  service  la  deleted. 

D.  Definitions:  S.  2591  would  amend  the 
definition  of  a  "home  health  agency"  (sec- 
tion 1861(o))  to:  (1)  reqiUre  the  agency  to 
provide  directly  skilled  nursing  care  services 
plus  at  least  one  other  therapeutic  service; 
(2)  specify  that  an  organization  operated  by 
a  hospital  or  skUled  nursing  faculty  is  eli- 
gible to  become  a  home  health  agency  under 
Medicare.  In  addition,  S.  2591  would  define 
the  term  "skilled  nursing  care",  for  the  pur- 
poses of  receiving  home  health  services  under 
Medicare,  as  nursing  care  provided  under  and 
requiring  the  supervision  of  a  registered  pro- 
fessional nurse. 

E.  Administration:  No  change  to  current 
Medicare  procedures. 

F.  Financing  and/ or  Reimbursement:  No 
change  to  current  Medicare  procedures. 

O.  Cost  and/or  Quality  Controls:  S.  2591 


would  require  with  respect  to  all  home  health 
visits   In   excess  of   100  provided   during   a 
calendar    year:     (1)    physician    certification 
(and  recertlfication  every  60  days)   that  the 
visits  were  necessary  to  prevent  or  delay  In- 
stitutionalization, and  (2)  that  the  total  cost 
of  such  visits  would  not  exceed  the  reason- 
able cost  Incurred  If  the  Individual  were  an 
inpatient  in  a  skilled  nursing  facility  or  in- 
termediate care  facility.  S.  2591   aso  makes 
it  a  statutory  function  of  Professional  Stand- 
ards Review  Organizations  to  determine   If 
any  home  health  visits  In  excess  of  100  pro- 
vided during  a  calendar  year  were  necessary 
to  prevent  or  delay  institutionalization. 
H.  Related  Bills:  None. 
Title:  S.  1496  (No  short  title) 
Date  Introduced:  April  21,  1975 
Chief  Sponsor:   Senator  Pete  V.  Domenlci 
Description : 

A.  General  Approach:  Amends  Title  18  of 
the  Social  Security  Act  to  expand  Medicare's 
home  health  benefit  and  liberalize  the  con- 
ditions for  receipt  of  service. 

B.  People  Covered:  Individuals  enrolled  in 
Part  A  or  B  of  Medicare. 

C.  Scope  of  Benefit:  S.  1496  would  permit 
the  provision  of  home  health  services  on  the 
basis  of  need  for  intermediate  or  basic  nurs- 
ing care,  as  well  as  skilled  nursing  care  or 
physical  or  speech  therapy. 

D.  Definitions:  S.  1496  would  broaden 
Medicare's  definition  of  home  health  services 
(section  1861(m))  to  Include  (1)  intermedi- 
ate nursing  care  provided  by  or  under  the 
supervision  of  a  registered  professional 
nurse,  a  licensed  practical  nurse,  or  a  nurs- 
ing aide,  and  (2)  with  respect  to  Part  B 
services  only,  homemaker  services  and  serv- 
ices provided  in  day  care  centers.  The  bill 
would  also  amend  Medicare's  definition  of 
home  health  services  to  permit  home  health 
agency  screening  teams  to  establish  and  re- 
view patient  care  plans  for  home  health 
services  under  Part  B.  In  addition,  S.  1496 
would:  (1)  amend  Medicare's  definition  of 
"home  health  agency"  (section  1861  (o) )  to 
require  the  agency  to  be  primarily  engaged 
in  providing  skilled  and  Intermediate  nurs- 
ing care  services  and  at  least  two  other 
therapeutic  services,  (2)  amend  Medicare's 
definition  of  "provider  of  health  services," 
(section  1861  (u))  to  include  day  care  cen- 
ters, and  (3)  permit  an  organization  pri- 
marily for  the  care  and  treatment  of  mental 
diseases  to  qualify  as  a  home  health  agency 
for  the  purposes  of  providing  home  health 
services  under  Part  B. 

E.  Administration:  No  change  to  current 
Medicare  Procedures. 

P.  Financing  and/or  Reimbursement:  Ex- 
penses incurred  under  S.  1496  would  be  fi- 
nanced by  general  revenue  appropriations. 
Funds  appropriated  would  be  transferred  to 
the  Federal  Hospital  Insurance  Trust  F^lnd 
and  the  Federal  Supplementary  Medical  In- 
surance Trust  Fund. 

G.  Cost  and/or  Quality  Controls:  No 
provisions. 

H.  Related  Bills:  None. 


FIRST  NATIONAL  CONFERENCE  OF 
THE  AMERICAN  ASSOCIATION  FOR 
THE  ADVANCEMENT  OF  SCIENCE 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  this  con- 
ference addressed  the  absence  of  oppor- 
tunity for  minorities  and  women  to  enter 
the  sciences  and  medical  professions.  My 
able  and  distinguished  colleague,  Ed- 
ward R.  RoYBAL,  who  joined  with  me  on 
July  28  in  the  introduction  of  three  bills 
providing  for  equal  educational  opportu- 
nities in  the  medical  professions  for  all 
our  Nation's  students  from  deprived  edu- 


cational or  economic  backgrounds,  ad- 
dressed the  conference.  Minorities  are 
highly  represented  among  all  our  Na- 
tion's disadvantaged  groups  and  I  wish 
to  share  with  all  my  colleagues  Repre- 
sentative Roybal's  speech  given  at  the 
First  National  Conference  of  the  Ameri- 
can Association  for  the  Advancement  of 
Science  held  February  19  through  21, 
1976,  in  Boston,  Mass.  The  entire  pro- 
ceedings of  the  Conference  on  Minorities 
in  Science  are  scheduled  to  be  published 
by  Plenum  Press,  New  York,  N.Y. 

Mr.  Speaker,  i  insert  in  its  entirety 
Congressman  Rottbal's  speech  at  this 
point  in  the  Record: 

AmBMATTVE   Action:    A   Congressional 
Perspective 

The  essence  of  good  government  lies  In  its 
humanity — in  its  commitment  to  help  the 
oppressed  and  the  poor  find  economic  well- 
being  and  equality. 

Affirmative  action  is  a  manifestation  of 
that  commitment.  Its  Justification  derives 
from  the  history  of  exclusion  and  discrimina- 
tion suffered  by  millions  of  Americans  who 
have  sought,  and  been  denied,  equal  access 
to  employment  and  educational  opportunity 
In  this  country. 

Affirmative  action  seeks  to  correct  past  and 
present  discriminatory  patterns,  and  their 
effects.  The  concept  dates  back  to  the  Wag- 
ner Act  which  forty  years  ago  required  "af- 
firmative action"  against  employers  whose 
antl-unlon  activities  violated  the  law.  Title 
VIl  of  the  Civil  Rights  Act  of  1964  has  ap- 
plied this  concept  to  racial,  national  origin, 
and  sex  discrimination  in  employment. 

Executive  Order  11246,  Issued  in  1965, 
barred  employment  discrimination  In  the 
Federal  Government  and  by  Federal  contrac- 
tors and  subcontractors. 

In  addition,  title  VI  of  the  Civil  Rights 
Act  prohibited  racial  and  national-origin 
discrimination  in  the  participation  and  en- 
joyment of  benefits  in  federally  assisted  pro- 
grams. In  1971  the  Public  Health  Service  Act 
barred  sex  discrimination  in  admissions  to 
health-related  training  activities  and  schools 
of  nursing.  In  1972  title  IX  of  the  Education 
Amendments  prohibited  sex  discrimination 
In  most  education  programs. 

EQUAL    PROTECTION 

The  foundation  for  all  of  these  laws  ema- 
nates from  the  spirit  and  language  of  the 
Constitution.  The  fourteenth  amendment, 
for  example,  guarantees  "equal  protection 
of  the  laws",  and  is  designed  to  end  the  op- 
pression  of   inequality   and   clp.ss  privilege. 

Under  the  aegis  of  the  fourteenth  amend- 
ment, affirmative  action  goes  far  beyond  the 
simple  condemnation  of  discriminatory  and 
unequal  policies.  It  is  not  enough  for  our  In- 
stitutions to  advertise  as  "equal  opportu- 
nity employers"  or  promise  an  end  to  "dis- 
crimination In  hiring."  By  themselves  the.se 
expressions  are  but  paper  assurances. 

If  "equal  protection  of  the  laws"  is  to  have 
meaning,  it  must  include  affirmative  steps 
to  reverse  the  status  quo — to  overcome  the 
exclusion  of  minorities  and  women  from  the 
full  employment  of  health  and  medical 
opportunities. 

Affirmative  action  also  calls  for  a  deep  and 
lasting  commitment  on  the  part  of  our  edu- 
cational leaders  to  provide  academic  oppor- 
tunity in  all  areas.  But  our  Institutions  have 
yet  to  move  In  that  direction.  In  fact,  very 
little  If  any  civil  rights  enforcement  has 
been  occurring  at  our  campuses. 

FEDERAL    FINDINGS 

1.  In  a  1975  report,  the  General  Accounting 
Office  concluded  that  the  Department  of 
Health,  Education,  and  Welfare  "has  made 
minimal  progress  in  making  sure  that  col- 
leges and  universities  have  acceptable  affirm- 
ative action  programs."  It  cited  HEW's  fail- 
ure to  send  "show  cause"  notices  to  non- 
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complying  institutions;  failure  to  conduct 
pre-award  reviews;  overly  prolonged  nego- 
tiations; and  failure  to  adequately  enforce 
the  program  at  the  Berkeley  campus. 

2.  In  1976  the  House  Subcommittee  on 
Equal  Opportunities  held  extensive  hearings 
on  affirmative  action  at  higher  educational 
institutions.  The  Subcommittee  found  "no 
evidence  to  Uidicate  that  academic  institu- 
tions are  so  unique  as  to  warrant  equal  em- 
ployment regulations  different  from  other 
federal  contractors  and  insisted  that  there 
be  no  'special  cases'  In  the  enforcement  of 
the  Executive  Order."  The  Subcommittee 
noted  also  that  the  enforcement  of  equal 
opportunity  at  institutions  of  higher  educa- 
tion has  been  Ineffective  and  federal  contract 
compliance  deficient. 

3  The  U.S.  Commission  on  Civil  Rights 
found,  that  same  year,  that  "the  Inadequacy 
of  HEW's  enforcement  effort  .  .  .  permits 
the  continuation  of  practices  which  result 
iu  the  denial  of  equal  education  and  employ- 
ment (^portunlties  to  women  and  minori- 
ties." 

It  noted  that  HEW  had  failed  to  carry  out 
"Indepth  and  regular"  compliance  reviews  of 
higher  Institutions  receiving  federal  funds. 
Over  a  10-year  period,  HEW  had  reviewed 
less  than  30  percent  of  all  campuses  covered 
under  title  VI.  Further,  the  Commission 
found  that  during  fiscal  year  1974,  HEW  con- 
ducted compliance  reviews  of  only  6  percent 
of  campuses  covered  under  the  Executive 
Order. 

Lake  GAO,  the  Commission  expressed  con- 
cern over  HEW's  consistent  failure  to  Usue 
show  cause  notices  to  non-complying  Insti- 
tutions. For  Instance,  from  1971  through 
1974,  HEW  issued  only  two  notices  despite 
the  uncovering  of  numerous  violations. 

The  Commission  was  critical  of  HEW's  wil- 
lingness to  accept  only  the  assurances  of  In- 
stitutions to  develop  affirmative  action  plan, 
although  the  standard  of  compliance  has 
always  been  the  actual  existence  of  the  plan. 
HEW's  retreat  displayed  a  kind  of  convoluted 
logic  Involving  a  plan  to  have  a  plan,  which 
was  given  classic  expression  In  the  belabored 
Berkeley  agreement. 

4.  There  has  been  very  little  evidence  of  a 
federal  or  institutional  commitment  to  equal 
opportunity  In  the  health  area.  Most  educa- 
tional institutions  lack  any  formal  and  effec- 
tive mechanism  to  ensure  that  federally 
funded  training  and  research  activities  on 
campus  actively  Involve  minorities  and 
women. 

The  National  Institutes  of  Health  spend 
well  over  $2  bUUon  for  health  research  and 
training;  $123.5  million  will  go  directly  for 
training  activities  this  year  alone.  Despite 
this  sizable  Infusion  of  federal  funds  each 
year  NIH  has  yet  to  conduct  pre-award 
checks  or  to  monitor  grantee  Institutions  to 
determine  the  adequacy  of  their  equal  op- 
portunity efforts. 
■  The  National  Cancer  Institute  controls  15 
percent  of  NIH's  training  budget;  and  yet  It 
conducts  no  monitoring,  only  '•public  rela- 
tions" which  it  has  assigned  to  Its  equal  em- 
ploym.ent  office. 

The  same  pattern  Of  Indifference  exists 
among  other  health  related  agencies.  The 
Office  of  Human  Development  spends  $22 
million  a  year  for  the  training  of  9.000 
rehabilitation  workers  In  such  areas  as  men- 
tal Illness,  medicine,  nursing,  counseling,  and 
speech  pathology  and  audlology.  And  yet 
agency  officials  admit  that  th^y  conduct  no 
pre-award  checks. 

ABSENCE   OF   OPPORTUKITT 

What  we  clearly  have  is  an  absence  of  sub- 
stantial opportunity  for  minorities  and 
women  to  enter  the  sciences  and  medical 
professions. 

1.  An  analysis  of  data  fiu'nlshed  by  the 
National  Academy  of  Sciences  shows  that 
minorities  are  severely  under-represented  in 
federally  funded  graduate  training  programs. 
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Although  minorities  comprise  nearly  20  per- 
cent of  the  total  population  they  represent 
only  5  percent  of  graduate  recipients.  (Black 
Americans  constitute  2.7  percent;  Mexican 
Americans  and  Puerto  Ricans,  0.8  percent; 
American  Indians,  0.6  percent;  and  Asian 
Americans.  0.9  percent.) 

Further,  the  data  reveal  only  a  slight  In- 
crease in  science  and  engineering  Ph.D.'s  for 
minority  citizens.  Over  a  40-year  period, 
minority  representation  In  this  area  has 
moved  from  an  Imperceptible  0.6  percent  for 
Blacks  and  Latinos  to  a  marginal  1.4  percent. 

2.  Despite  the  fact  that  the  federal  govern- 
ment provides  nearly  $1  billion  In  medical 
financial  support,  minority  enrollment  In  the 
health  professions  remains  deficient.  For 
academic  year  1974-1975.  Black  and  Latino 
enrollment  In  medical  schools  represented 
7.8  percent,  with  1.2  percent  Latino.  Further, 
Black  and  Latino  first  year  enrollments 
showed  a  decline  from  9.5  to  8.8  percent  for 
1975-1976. 

3.  And  Black  and  Latino  enrollment  in 
public  health  schools  comprised  only  7  per- 
cent of  total  enrollment  for  1974-75. 

4.  In  the  field  of  physician  assistants,  the 
level  of  Black  and  Latino  graduates  Is  ex- 
pected to  decline  from  7.3  to  4.6  percent  In 
1976. 

5.  In  the  employment  area,  we  find  a  simi- 
lar pattern  of  under-representatlon.  Equal 
employment  data  (1974)  for  nearly  4,200  em- 
ployers in  the  area  of  health  services  show 
that  Blacks  and  Latinos  are  severely  under- 
represented  In  the  health  professions.  Blacks 
comprise  only  4.4  percent  and  Latinos  1.8  of 
health  professional  staff.  While  their  em- 
ployment picture  improves  for  white-collar 
and  office  manager  positions,  they  remain 
relegated  to  the  lower  occupational  cate- 
gories. 

SlmUarly.  1974-75  figures  on  federal  em- 
ployment show  that  Blacks  &  Latinos  rep- 
resented only  5.9  percent  of  the  7,560  med- 
ical and  dental  officers  employed  govern- 
mentwlde.  Latinos,  for  Instance,  comprise 
only  1.4  percent  of  the  Health  Services  staff, 
and  less  than  1  percent  in  Health  Resotirces 
and  m  Alcohol,  Drug  Abuse  &  Mental  Health. 
Further.  Latinos  represent  0.6  percent  In  the 
.  entire  National  Institute  of  Health. 

ACADEMIC    STANDARDS 

It  has  been  argued  that  facts  and  figures 
do  not  Justify  changes  In  admission  stand- 
ards and  the  pursuit  of  academic  excellence, 
that  these  Ideals  must  be  preserved  at  all 
cost.  But  such  an  argument  suffers  from  some 
basic  flaws. 

First,  the  argument  Implies  that  changes 
in  standards  are  detrimental.  This  position 
reflects  a  status  quo  mentality — one  which 
lacks  critical  self-analysis  which  Is  a  pre- 
requisite of  a  scientific  approach.  What  are 
these  standards?  They  are  highly  subjective 
Impressions  that  lack  validation,  and  are 
based  on  Judgments  of  who  shows  greatest 
Intellectual  or  creative  promise,  or  who 
would  be  the  most  effective  health  practi- 
tioner. But  the  danger  is  that  such  stand- 
ards of  merit  are  likely  to  reflect  the  par- 
ticular biases  of  the  white-dominant  educa- 
tional elite  that  selects  the  students  and 
facility. 

The  argument  also  ignores  a  basic  educa- 
tional Ideal  to  which  we  have  already  com- 
mitted billions  of  federal  dollars — and  that 
is,  to  fully  develop  our  scientific  and  health 
resources  among  our  entire  population.  That 
Includes  the  active  recruitment  of  talented 
and  promising  minority  individuals. 

If  It  means  the  establishment  of  special 
recruitment  and  Outreach  efforts,  or  of  ex- 
tended educational  and  entry  programs,  then 
It  mxist  be  done  and  can  be  without  Jeop- 
ardizing standards.  For  the  consequence 
would  be  a  return  to  white-only  medicine 
and  the  Inestimable  loss  of  talent,  resources 
and  excellence  of  those  with  minority  back- 
grounds. 


The  argument  overlooks  the  recent  find- 
ings presented  In  the  Journal  of  the  Ameri- 
can Medical  Association  (December  1976). 
The  Journal  reports  that  the  retention  rate 
among  minority  students  In  medical  schools 
was  "at  a  high  level  of  most  groups".  In  fact, 
for  minority  students  admitted  1972-73 
through  1974-75  and  still  In  medical  school 
or  graduated,  the  retention  rate  Increased 
from  a  respectable  88.5  percent  to  95.6.  And 
for  women  the  rate  was  96.8.  A  1975  study  of 
Chlcano  medical  students  showed  that  85 
percent  came  from  the  top  third  of  their 
high  school  classes,  which  compared  favor- 
ably^lth  figures  on  non-mlnorlty  students. 

The  point  that  needs  to  be  hammered  over 
and  over  again  is:  How  can  we  continue  to 
Justify  such  a  tremendovis  loss  of  talent  and 
potential  by  Ignoring  the  20  percent  minority 
and  50  percent  female  population  In  this 
country?  How  can  we  continue  to  deny  equal 
access  and  opportunity  to  a  large  segment 
of  ovtr  taxpaylng  population  who  support  the 
administrators,  the  researchers,  the  health 
practitioners  and  teaching  professions  at  our 
educational   and   medical   Institutions? 

FINANCIAL    AID 

The  fact  is  that  minority  students  are 
doubly  faced  with  the  economics  of  obtain- 
ing an  education,  especially  in  the  medical 
professions.  Minority  families  do  not  have 
the  financial  resources  to  help  cover  tuition 
and  other  related  expenses.  The  data  shows 
that  these  families  represented  only  3.5  per- 
cent of  the  total  reported  family  contribu- 
tions to  student  assistance  during  1973-74. 
In  a  study  of  mldwestern  colleges,  one 
researcher  found  .hat  80  percent  of  minor- 
ity students  needed  financial  support;  and 
that  over  three  times  as  many  minority 
freshmen,  as  compared  to  other  freshmen, 
needed  full  financial  assistance. 

A  recent  sampling  of  Los  Angeles  city  high 
school  graduates  revealed  that  only  60  per- 
cent of  low-income  area  students  who  were 
eligible  to  enroll  at  the  University  of  Cali- 
fornia or  similar  Institutions  were  able  to 
do  so;  27  percent  went  to  work.  By  contrast, 
80  percent  of  eligible  students  from  high- 
income  areas  entered  four  year  colleges;  only 
9  percent  went  to  work. 

It  Is  very  likely  that  this  negative  eco- 
nomic pattern  will  continue,  especially  dur- 
ing periods  of  high  unemployment  which 
have  a  disproportionate  effect  on  minority 
families. 

As  devastating  $s  this  situation  may  be. 
President  Ford  proposes  to  add  Insult  to  In- 
Jury  by  cutting  sttident  assistance  In  the 
health  professions  by  50  percent.  The  Presi- 
dent's budget  would — 

Abolish  supplemental  opportunity  grants 
and  direct  loans  for  students; 

Reduce  work-study  funds  by  50  percent 
while  raising  the  institutional  matching 
share  from  20  to  50  percent;   and 

Cut  back  on  special  programs  for  the  dis- 
advantaged and  eliminate  university  com- 
munity  services. 

In  addition,  the  President's  budget  seeks 
a  37  percent  reduction  In  health  services 
to  our  communities.  In  line  for  cuts  are  pro- 
grams for  maternal  and  child  health,  emer- 
gency medical  services  and  community 
health  centers. 

The  executive  budget  calls  for  a  36  per- 
cent slash  for  community  mental  health  and 
alcoholism  services,  and  completely  elim- 
inates health  grants  to  the  states. 

If  implemented,  these  proposals  will  cause 
a  drastic  retreat  In  student  assistance  and 
health  services  for  the  disadvantaged.  They 
spell  disaster  for  those  students  and  fam- 
ilies already  crippled  by  lack  of  economic 
and  health  resources.  As  long  as  health  and 
other  living  expenses  skyrocket,  and  student 
financial  assistance  dwindles,  the  level  of 
minority  enrollment  and  graduation,  par- 
ticularly in  the  health  professions,  will 
decline. 


24468 


CONGRESSIONAL  RECORD  —  HOUSE 


July  29,  1976 


BECOMMENDATIONS 


TbtB  Is,  Indeed,  a  pessimistic  reflection  on 
the  current  state  of  affirmative  action  and 
equal  opportunity  In  this  country.  It  Is  for 
this  reason  that  our  colleges  and  universities 
must  be  firmly  committed  to  actively  Involve 
minorities  and  women  at  all  Institutional 
levels.  Including  the  positions  of  leadership 
and  decision -making. 

I  recommend  that  educational  and  health 
institutions  be  willing  to — 

Conduct  a  self-analysis  of  the  minority  and 
female  composition  of  the  student  body,  fac- 
ulty, and  administration,  to  Identify  areas  of 
deficiency  and  their  causes: 

Evaluate  admission  standards  and  employ- 
ment  prerequisites   such   as    degree   attain- 
ment, publication  achievements  and  tenure; 
Develop  goals  and  timetables  for  overcom- 
ing under-representatlon; 

Develop  a  plan  of  affirmative  action  In  the 
area  of  educational  services,  financial  assist- 
ance, and  research  and  training  opportuni- 
ties; 

Provide  for  the  Involvement  of  minorities 
and  women  in  the  development  and  assess- 
ment of  all  affirmative  goals  and  studies; 

In  the  case  of  publicly  supported  systems 
of  higher  education,  develop  a  statewide  plan 
of  educational  opportunity  for  all  students; 
Develop  year-long  cooperative  educational 
programs  with  local  school  districts  to  en- 
courage and  train  minorities  and  females  to 
enter  the  health  and  scientific  fields; 

Develop  close  working  arrangements  with 
community  organizations  in  fostering  re- 
cruitment and  outreach  programs  for  disad- 
vantaged students;  and 

Require  an  annual  self-evaluation  to  de- 
termine areas  of  success  and  failure  In  meet- 
ing affirmative  action  and  equal  opportunity 
objectives. 

It  is  clear  that  these  recommendations,  if 
fully  realized,  would  cause  changes  in  insti- 
tutional leadership  and  decision-making. 
This  Is,  to  a  great  extent,  the  reason  for  cur- 
rent reluctance  and  resistance  to  affirmative 
action.  And  yet  the  pursuit  of  excellence  re- 
quires us  to  bring  new  perspectives  and  ideas 
Into  our  Institutions  of  higher  education.  The 
pursuit  of  excellence  demands  that  we  ac- 
tively recruit  and  seek  out  new  talent  and 
creative  minds  from  the  untapped  and  dis- 
advantaged communities  of  this  nation.  This 
Is  the  significance  and  necessity  of  affirmative 
action. 


EQUAL  EDUCATIONAL  OPPORTUNI- 
TIES IN  THE  MEDICAL.  OSTEO- 
PATHIC, AND  DENTAL  PROFES- 
SIONS FOR  THE  ECONOMICALLY 
AND  EDUCATIONALLY  DISADVAN- 
TAGED 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  PEPPER.  Mr.  Speaker,  the  amount 
and  quality  of  medical  care  available  to 
our  citizens  on  a  national  basis  has  been 
progressing  steadily,  but  there  are  sec- 
tions of  the  country  where  this  is  not 
true.  I  refer  principally  to  those  areas 
where  a  lack  of  income  on  the  part  of 
ihe  people,  the  language,  or  other  cul- 
tural barriers  does  not  encourage  medical 
professionals  to  take  up  residence. 

Therefore,  on  July  28,  I  introduced  a 
package,  of  three  bills  providing  for  long, 
intermediate  and  short-term  objectives 
to  Increase  the  number  of  qualified  appli- 
cants from  disadvantaged  groups  in  the 
belief  that  this  will  help  to  provide  more 
adequate  medical  services  in  those  areas 
of  our  country  that  need  health  services 
so  desperately. 


I  am  pleased  to  be  joined  in  the  intro- 
duction of  this  legislation  by  two  of  my 
able  and  distinguished  colleagues.  Rep- 
resentative Edward  R.  Roybal  of  Cali- 
fornia, and  Representative  Andrew 
YouNC  of  Georgia. 

Many  young  men  and  women  who 
would  be  inclined  to  seek  medical  careers 
in  underserved  areas  come  from  similar 
socioeconomically  disadvantaged  en- 
vironments and  either  do  not  seek  or  are 
unable  to  obtain  a  medical  education. 

Both  medical  educators  and  the  Gov- 
ernment have  recognized  the  need  for 
more  adequate  representation  of  indi- 
viduals from  disadvantaged  backgrounds 
in  our  medical  schools.  Although  ad- 
vances have  been  made,  the  representa- 
tion of  disadvantaged  students  is  still  far 
short  of  reasonable  national  goals. 

The  three  biUs  we  are  introducing  pro- 
vide for  grants  to  medical,  osteopathic, 
and  dental  schools.  Two  of  them  provide 
for  supplemental  educational  opportimi- 
ties  to  young  people  seeking  a  medical 
education,  but  who  may  be  lacking  in  the 
necessary  educational  preparation.  The 
other  bill  offers  greater  incentives  to 
medical  schools  to  increase  the  repre- 
sentation of  disadvantaged  students  in 
the  student  bodies. 

H.R.  14917  which  meets  the  long-term 
objectives  amends  the  Elementary  and 
Secondary  Educational  Act  of  1965  to  give 
the  Secretary  of  Health,  Education,  and 
Welfare  the  authority  to  make  3  year 
demonstration  grants  to  schools  of  medi- 
cine, dentistry,  and  o.steopathy,  in 
amounts  no  greater  than  $500,000  per  in- 
stitution for  the  3-year  period.  A  totil 
authorization  of  $5,000,000  is  provided. 
This  bill  provides  for  academic  enrich- 
ment programs.  The  curricula  would  be 
designed  by  the  medical  schools  and  car- 
ried out  in  conjunction  with  the  second- 
ary school  systems  which  predominantly 
serve  the  target  populations.  Basic  defici- 
encies such  as  reading,  writing,  and 
mathematics  that  are  characteristic  of 
most  disadvantaged  students  will  be  ad- 
dressed. In  addition,  programs  using  role 
models,  clinical  experiences,  and  other 
resources  available  at  the  medical  insti- 
tution, will  introduce  secondary  students 
from  disadvantaged  backgrounds  to  the 
health  professions.  Through  such  pro- 
grams students  displaying  sufficient  mo- 
tivation and  promise  can  be  identified 
and  encouraged  to  pursue  a  career  as  a 
health  professional. 

This  legislation  would  serve  approxi- 
mately 2,260  students  over  the  3  years. 
Students  participating  in  the  programs 
would  be  made  aware  of  the  importance 
of  good  health.  By  communicating  their 
newly  acquired  ideas  with  others,  they 
would  be  an  asset  to  their  families  and 
the  communities.  The  medical  institution 
sponsoring  the  programs  would  be  re- 
quired to  provide  for  an  evaluation  of  the 
impact  of  the  program  based  on  the  ca- 
reers chosen  by  the  participants. 

The  second  bill.  H.R.  14918.  meets  the 
intermediate  term  objectives.  It  amends 
the  Higher  Education  Act  of  1965  to  give 
the  Secretary  of  Health.  Education,  and 
Welfare  the  authority  to  provide  grants 
to  medical  institutions  and  graduate 
schools  of  biomedical  sciences,  for  the 
purpose  of  offering  premedical -dental 
academic  simimer  enrichment  programs. 


The  programs  would  stress  biomedical 
sciences,  cognitive  skills,  and  test-taking 
techniques. 

This  program  is  based  on  the  highly 
successful  CLEO  Regional  Summer  Insti- 
tutes— Council  on  Legal  Education  Op- 
portunity— which  address  the  same  prob- 
lems related  to  law  school  admission  as 
are  encountered  in  medical-dental  school 
admission.  The  enrichment  programs 
would  provide  medical  schools  a  method 
of  qualifying  the  better  risk  among  mar- 
ginally qualified  disadvantaged  students. 
These  are  students  who  may  not  have 
been  accepted  under  traditional  admis- 
sions criteria  which  are  based  on  evalua- 
tors  of  performance  that  may  not  ade- 
quately test  the  potential  of  disadvan- 
taged students. 

The  legislation  is  designed  to  reach  a 
maximum  of  3,000  students  and  a  mini- 
mum of  1,500.  In  the  past,  the  percent- 
age of  CLEO  students  that  complete 
law  school  and  are  admitted  to  the  prac- 
tice of  law  compares  favorably  with  the 
national  average.  Because  of  the  similar 
rigors  and  demands  of  the  medical  stu- 
dent, it  is  expected  that  results  similar 
to  that  of  CLEO  would  ensue. 

The  third  bill,  H.R.  14919,  provides 
capitation  grants  to  the  medical  schools 
to  increase  the  number  of  acceptable 
students  from  disadvantaged  back- 
grounds immediately. 

This  bill,  like  the  second,  is  intended 
for  a  limited  short-term  basis.  It  is 
necessitated  by  the  fact  that  despite 
Government  and  private  philanthropic 
efforts  during  the  1960's  which  provided 
some  financial  support  to  medical  schools 
to  try  to  increase  their  enrollment  of 
students  from  disadvantaged  back- 
grounds, the  percentage  of  entering  stu- 
dents among  the  disadvantaged  who  are 
minority  students  has  remained  rela- 
tively constant  from  1971  to  1975  and 
has  declined  since  1975. 

A  school  would  be  granted  $1,500  for 
each  disadvantaged  student  it  matricu- 
lates the  first  year;  $1,000  the  second 
year;  and  $500  for  the  third  year.  The 
school  would  be  eligible  for  grants  only 
after  the  school  admissions  had  exceeded 
the  higher  of  the  number  of  disadvan- 
taged students  determined  by:  First,  the 
number  of  disadvantaged  students  it  had  • 
enrolled  in  its  previous  first  year  classes 
beginning  with  1973-74  and  ending  with 
the  last  full  academic  year  preceding 
the  year  of  application  for  the  grant,  or 
second,  two-thirds  of  the  product  of  the 
average  national  percentage  of  full- 
time  students  who  come  from  disad- 
vantaged backgrounds,  and  the  number 
of  full-time  students  enrolled  in  such 
year  class  for  such  school  year. 

I  emphasize  that  in  order  to  receive 
such  grants,  the  school  must  admit  the 
additional  disadvantaged  students  by 
expanding  the  class  size  and  not  by  the 
elimination  of  admissions  once  filled 
by  nondisadvantaged  students. 

A  total  authorization  of  $10  million 
is  provided  for  the  3 -year  program.  This 
would  permit  a  total  of  3,333  bonus  stu- 
dents under  the  capitation  grants,  or 
an  average  of  1.111  students  for  each 
year. 

This  legislation  is  designed  to  enable 
medical  schools  to  maintain  high  stand- 
ards from  the  time  of  admission  through 
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graduation  in  the  medical  profession, 
and  at  the  same  time,  admit  immedi- 
ately disadvantaged  students  who  have 
the  intelligence,  motivation,  and  de- 
termination but  lack  some  of  those  pre- 
requisites required  by  the  schools. 

The  proposed  programs  embodied  in 
this  legislation  have  been  In  effect  in 
a  few  Institutions  and  have  proven  to 
be  successful. 

Mr.  Speaker,  I  am  Indebted  to 
Arthur  H.  Hoyte,  M.D.,  assistant  pro- 
fessor of  community  medicine  and  in- 
ternational health,  Georgetown  Uni- 
versity Medical  School,  District  of 
Columbia,  who  furnished  me  the  infor- 
mation and  data  on  several  academic 
enrichment  programs  upon  which  this 
proposed  legislation  is  based.  I  was  as- 
sisted also  by  Vijaya  L.  Melnick,  Ph.  D., 
professor  of  biology  at  Federal  City 
College  in  the  District  of  Columbia,  and 
the  Oak  Ridge  Summer  Graduate  School 
of  Biomedical  Sciences,  Oak  Ridge,  Tenn. 
Dr.  Hoyte  and  Dr.  Melnick  both  are 
dedicated  and  outstanding  authorities 
in  the  field  of  program  development  for 
the  education  of  disadvantaged  youth. 


Whereas,  it  appears  obvloufi  that  the  only 
adequate  relief  available  for  our  citizens  Is 
action  on  the  federal  level,  Now,  therefore, 

Be  It  Resolved  by  the  House  of  Represent- 
atives of  the  State  of  Florida : 

That  the  Federal  Trade  Commission  Is 
urged  to  extend  an  Immediate  order  without 
delay,  calling  for  the  absolute  end  to  all  rec- 
reation, land,  or  similar  leases,  which  were 
entered  Into  as  a  mandatory  condition  of 
ownership  as  part  of  a  sale  of  a  condomin- 
ium or  cooperative,  as  void  and  unenforce- 
able: that  those  persons  who  perpetuated 
these  leases  on  the  public  be  subject  to  any 
and  all  provisions  of  the  antitrust  laws  of  the 
United  States;  that  the  Federal  Trade  Com- 
mission be  given  svifflclent  latitude  to  file 
charges;  and  that  the  Attorney  General  au- 
thorize prosecution. 

Be  it  further  resolved  that  copies  of  this 
resolution  be  forwarded  to  the  President  of 
the  United  States,  the  President  of  the 
United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives,  each 
member  of  the  Florida  delegation  to  the 
United  States  Congress,  the  Department  of 
Housing  and  Urban  Development  and  the 
Federal  Trade  Commission. 


RESOLUTION  URGING  FEDERAL  AC- 
TION TO  END  CERTAIN  LEASES 
RELATING  TO  CONDOMINIUMS 
AND  COOPERATIVES 

cMr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  I  would 
like  to  direct  the  attention  of  our  col- 
leagues to  the  concern  of  many  condo- 
minium homeowners  over  the  terms  of 
agreement  involved  in  some  of  the  devel- 
opments of  this  new  type  of  home  own- 
ership. 

The  House  of  Representatives  of  the 
State  of  Florida  is  particularly  con- 
cerned with  recreation,  land,  or  similar 
leases  relating  to  condominiums  and 
cooperatives. 

It  is  for  this  reason  that  I  offer  Into 
the  Record  the  State  of  Florida  House 
of  Representatives'  resolution  4225  which 
calls  for  an  end  to  the  above-mentioned 
leases  which  were  entered  into  as  a  man- 
datory condition  of  ownership  as  a  part 
of  a  sale  of  a  condominium  or  coopera- 
tive : 

Resolution  No.  4225 
A  resolution  urging  Federal  action  to  end 

certain  leases  relating  to  condominiums 

and  cooperatives 

Whereas,  over  800,000  Florida  citizens  re- 
side in  condominiums,  and 

Whereas  these  residents  have  unknowingly 
entered  Into  longer  than  lifetime  agreements 
which  will,  unless  voided,  result  in  loss  of 
their  homes,  and 

Whereas,  the  courts  of  Florida  may  be 
unable  to  remedy  this  problem  and  the  Legis- 
lature may  be  unable  to  provide  an  adequate 
remedy  to  correct  abuses  In  existing  agree- 
ments, and 

Whereas,  the  Federal  Trade  Commission 
has  Jurisdiction  to  enforce  the  Sherman 
Antltnist  Act,  which  Is  violated  by  many  of 
these  agreements,  and 

Whereas,  the  Congress  of  the  United  States 
has  funded  the  Federal  Trade  Commission 
to  begin  further  investigations  which  would 
or  could  lead  to  prosecution  of  violations  of 
the  antitrust  laws,  and 


wards,  Praser,  Oude,  Harkin,  Harrington, 
Koch,  McHugh,  Mikva,  MitcheU  (Maryland) , 
Moffett,  Mosher,  Moss,  Ottinger,  Pattison, 
Rangel,  Rees,  Richmond,  Rosenthal,  Scheuer, 
Simon,  Solarz,  Waxman,  Weaver,  Wilson 
(Texas) ,  and  Wlrth. 


THE  ATTORNEY  GENERAL  SHOULD 
EXPEDITE  A  PAROLE  VISA  PRO- 
GRAM FOR  URUGUAYANS  AND 
CHILEANS 

(Mr.  KOCH  asked  and  was  given  per- 
misslMi  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  I  am  pleased 
to  annoimce  that  the  Secretary  of  State 
has  requested  the  Attorney  General  in 
writing  to  parole  into  the  United  States 
200  refugee  families  from  Chile  and 
Uruguay.  This  action  comes  in  response 
to  the  requests  made  by  Senator  Edward 
M.  Kennedy,  Democrat,  of  Massachu- 
setts, Congressman  Donald  M.  Fraser, 
Democrat-Farm  Labor,  of  Minnesota, 
and  myself,  who  together  with  35  Mem- 
bers of  the  House,  have  cosponsored 
House  Concurrent  Resolution  656  which 
requests  the  establishment  of  a  parole 
visa  program  for  Chilean  and  V^uguyan 
refugees. 

The  proposed  program  would  provide 
that  100  additional  families  now  in  Chile 
requiring  refugee  status,  be  added  to  the 
number  heretofore  assigned  for  parole 
status  and  be  allowed  to  enter  the  United 
States.  In  addition,  100  Chilean  and 
Uruguayan  families  now  in  Argentina 
also  needing  refuge  would  be  allowed  to 
enter  the  United  States  under  similar 
parole  status. 

As  a  result  of  recent  terrorist  activities 
in  Argentina,  the  situation  worsens  each 
day  and  as  a  matter  of  mercy,  I  urge 
Attorney  General  Edward  H.  Levi  to  pro- 
vide his  consent  forthwith.  I  know  that 
under  the  procedures  traditionally  used 
by  the  State  Department,  the  Justice 
Department  will  consult  with  the  House 
and  Senate  Judiciary  Committees.  I  urge 
that  that  consultation  take  place  Im- 
mediately, and  I  know  that  the  members 
of  those  committees  will  respond  im- 
mediately. 

The  following  Members  are  cosponsors 
of  House  Concurrent  Resolution  680; 
List  of  Cosponsors 

Abzug,  BadUlo.  Baucus,  Brown  (Calif), 
Burke  (Calif),  Burton,  Chlsholm,  Collins 
(ni),  Conte,  Dellums,  Downey,  Drlnan,  Ed- 


PANAMA  CANAL  EMPLOYEES 

(Mr.  DOMINICK  V.  DANIELS  asked 
and  was  given  permission  to  extend  his 
remarks  at  this  point  in  the  Record  and 
to  Include  extraneous  matter.) 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Speaker,  I  have  introduced  today  legisla- 
tion which  would  protect  the  retirement 
of  employees  of  the  Panama  Canal  Rail- 
road Company,  a  quasi-public  corpora- 
tion. I  have  introduced  this  legislation  In 
order  that  the  matter  of  their  retirement 
status  might  be  brought  before  the  ap- 
propriate committee  and  legislation 
drafted  on  the  basis  of  those  hearings. 

I  have  been  advised  that  employees 
of  the  railroad  were  induced  by  company 
oflBcials  to  leave  positions  with  domestic 
U.S.  railroads  to  work  for  the  Panama 
Canal  Railroad  Company  by  promises 
that  their  private  service  would  be  linked 
to  their  service  with  the  canal  railroad 
for  the  purposes  of  benefits  under  the 
Federal  Civil  Service  Retirement  System. 
Since  the  officials  of  the  company  are  in 
effect  agents  of  the  U.S.  Government, 
and  if  it  was  in  fact  the  official  policy  of 
the  U.S.  Government  that  the  employees 
were  to  have  received  such  benefits,  then 
I  believe  that  we  ought  to  determine  why 
the  employees  have  been  denied  the  ben- 
efits which  led  them  to  move  their  fami- 
lies to  the  Panama  Canal  Zone  and  work 
there  for  many  years  and  whether  their 
previous  private  service  ought  now  to  be 
linked  to  their  service  with  the  canal 
compjany. 

I  am  certainly  not  wedded  to  the  terms 
of  the  legislation  I  have  introduced  today 
since  I  believe  that  the  matter  ought  to 
be  heard  by  the  appropriate  committee 
and  legislation  drafted  after  proper 
hearings.  The  issue  should  be  considered 
at  the  earliest  possible  date  given  the  un- 
stable conditions  which  now  exist  In  the 
Canal  Zone. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  as  follows  to; 

Mr.  RoNCALio,  for  official  purposes  on 
Friday,  July  30.  on  accoimt  of  filing. 

Mr.  Adams,  for  official  business  and  fil- 
ing announcement,  on  July  30,  1976. 

Mr.  Cotter  (at  the  request  of  Mr, 
O'Neill),  for  today,  on  accoimt  of  offi- 
cial business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hyde)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mrs.  Heckler  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Cleveland,  for  10  minutes,  today. 
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Mr.  Heinz,  for  5  minutes,  today. 

Mr.  Don  H.  Clausen,  for  30  minutes, 
today. 
.    Mr.  Derwinski,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
guest  of  Mr.  Harkin)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  AirauNzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Eraser,  for  10  minutes,  today. 

Mr.  Preyer.  for  10  minutes,  today. 

Mr.  Koch,  for  10  minutes,  today. 

Mr.  Flood,  for  5  minutes,  today. 

Mr.  DiGGS,  for  5  minutes,  today. 

Mr.  MiNiSH,  for  5  minutes,  today. 

Mr.  Brademas,  for  5  minutes,  today. 

Mr.  Long  of  Louisiana,  for  5  minutes, 
today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Scheuer,  and  to  include  extrane- 
ous matter  notwithstanding  the  fact  that 
it  exceeds  seven  pages  of  the  Congres- 
sional Record  and  is  estimated  by  the 
Public  Printer  to  cost  $2,288. 

Mr.  SiKEs  to  revise  and  extend  his  re- 
marks following  conclusion  of  the  dis- 
cussion and  action  of  House  Resolution 
1421. 

Mr.  Levitas,  to  revise  and  extend  his 
remarks  immediately  after  the  vote  on 
House  Resolution  1421. 

Mr.  Matsunaga,  Immediately  following 
the  vote  on  House  Resolution  1421  today. 

Mr.  Miller  of  Ohio  to  revLse  and  ex- 
tend his  remarks  during  debate  on  H.R. 
8401. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hyde)  and  to  include  ex- 
traneous matter: ) 

Mr.  Anderson  of  Illinois. 

Mr.  Heinz  in  two  instances. 

Mr.  Archer  in  two  instances. 

Mr.  Wydler. 

Mr.  Prey  in  two  instances. 

Mr.  Frenzel  in  two  instances. 

Mr.  GoLDWATER  in  two  instances. 

Mr.  Walsh. 

Mr.  PiNDLEY. 

Mr.  Bell. 

Mr.  Ashbrook  in  two  instances. 

Mr.  Bob  Wilson. 

Mr.  Cohen. 

Mr.  Johnson  of  Pennsylvania. 

Mr.  Collins  of  Texas. 

Mr.  Derwinski  in  two  instances. 

(The  following  Members  (at  the  re- 
guest  of  Mr.  Harkin  )  and  to  include  ex- 
traneous matter:) 

Mr.  Gonzalez  in  three  instances. 

Mr.  Anderson  of  California  in  three  in- 
stances. 
Mr.  Santini. 
Mr.  Ottincer. 

Mr.  Karth  in  two  instances. 
Mr.  Bolling. 
Mr.  Carr. 

Mr.  Vanik  in  four  instances. 
Mr.  Obey. 

Mr.  Rees  in  two  instances. 
Mr.  Blanchard  in  two  instances. 
Mr.  Risenhoover. 
Mr.  Baucus. 

Mr.  McDonald  in  two  instances. 
Mr.  Bonkxr. 


Mr.  Mezvinsky  in  two  instances. 

Mr.  Hawkins. 

Mr.  Drinan  in  two  instances. 

Mr.  MiNiSH. 

Mr.  Long  of  Louisiana. 

Mr.  Magcire. 

Mr.  Traxler. 


ENROLLED  BILLS  SIGNED 

Mr.  THOMPSON,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined  and 
found  truly  enrolled  bUls  of  the  House 
of  the  following  titles,  which  were  there- 
upon signed  by  the  Speaker: 

H  R.  1558.  An  act  for  the  relief  of  Dr. 
Gemot  M.  R.  Winkler; 

H.R.  1762.  An  act  for  the  relief  of  Mrs. 
Lessle  Edwards:  and 

H.R.  14233.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 
executive  agencies,  boards,  bureaus,  commis- 
sions, corporations,  and  ofiQces  for  the  fiscal 
year  ending  September  30.  1977,  and  for  other 
purposes. 


ADJOURNMENT 


Mr.  HARKIN.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  40  minutes  p.m.)  under 
its  previous  order,  the  House  adjourned 
until  Friday,  July  30,  1976,  at  10  o'clock 
a.m. 


EXECUTIVE  COMMUNICATIONS,  ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

3712.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  annual  report  on  re- 
serve forces  for  fiscal  year  1975.  pursuant  to 
10  use.  279;  to  the  Committee  on  Armed 
Services. 

3713.  A  letter  from  the  Assistant  Secretary 
of  the  Air  Force  (Financial  Management), 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  10.  United  States  Code,  to  pro- 
vide for  the  investigation  of  accidents  involv- 
ing aircraft  of  an  armed  force,  and  to  clarify 
the  use  of  reports  of  those  investigations;  to 
the  Committee  on  Armed  Services. 

3714.  A  letter  from  the  Chairman.  Cost  Ac- 
counting Board,  transmitting  a  proposed 
new  cost  accounting  standard  entitled  "Part 
415 — Accounting  for  Cost  of  Deferred  Com- 
pensation." pursuant  to  section  719(h)  (3)  of 
the  Defense  Production  Act  of  1950,  &3 
amended;  to  the  Committee  on  Banking, 
Currency  and  Housing. 

3715.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  new  sys- 
tem of  records  for  the  Department  of  the 
Army  entitled  "Child  Protection  Case  Man- 
agement Files."  pursuant  to  5  U.S.C.  522a 
(o);  to  the  Committee  on  Government  Op- 
erations. 

3716.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Administration), 
transmitting  notice  of  a  proposed  new  sys- 
tem of  records  for  the  Department  of  the 
Army  entitled  "Army  Apprenticeship  Pro- 
gram Participation  Files."  pursuant  to  5 
US.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

3717.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  intention  of  the  Department  of 
the  Air  Force  to  offer  to  sell  certain  defense 
services  to  Saudi  Arabia  (transmittal  No.  7T- 
4).  pursuant  to  section  36(b)   of  the  Arms 


Export  Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

3718.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  intention  of  the  Department  of 
the  Army  to  offer  to  sell  certain  defense  ar- 
ticles to  Saudi  Arabia  (transmittal  No.  7T-6) . 
pursuant  to  section  3e(b)  of  the  Arms  Ex- 
port Control  Act;  to  the  Committee  on  Inter- 
national Relations. 

3719.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting  no- 
tice of  the  Intention  of  the  Department  of  the 
Navy  to  offer  to  sell  certain  defense  articles 
to  Germany  (transmitted  No.  7T-8).  pursu- 
ant to  section  36(b)  of  the  Arms  Export 
Control  Act;  to  the  Committee  on  Interna- 
tional Relations. 

3720.  A  letter  from  the  Comptroller,  Defense 
Security  Assistance  Agency,  transmitting  a 
quarterly  report  as  of  June  30,  1976,  on  for- 
eign military  sales  letters  of  offer,  pursuant 
to  subsections  36(a)  (1)  and  (2)  of  the  Arms 
Export  Control  Act;  to  the  Committee  on  In- 
ternational Relations. 

3721.  A  letter  from  the  Chairman,  Secu- 
rities and  Exchange  Commission,  transmit- 
ting the  41st  annual  report  of  the  Commis- 
sion, covering  nscal  year  1975.  pursuant  to 
section  23(b)  of  the  Securities  Exchange  Act 
of  1934,  as  amended;  section  23  of  the  Pub- 
lic Utility  Holding  Company  Act  of  1935: 
section  46(a)  of  the  Investment  Company 
Act  of  1940;  section  216  of  the  Investment 
Advisers  Act  of  1940;  section  3  of  the  Act  of 
June  29,  1949,  amending  the  Bretton  Woods 
Agreement  Act;  and  section  11(b)  of  the 
Asian  Development  Act;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 

3722.  A  letter  from  the  Chairman,  U.S.  In- 
ternational Trade  Commission  transmitting  a 
special  report  on  prospects  for  Soviet  Imports 
of  selected  manufactured  goods  from  West- 
ern Industrial  countries,  pursuant  to  section 
410  of  the  Trade  Act  of  1974;  to  the  Commit- 
tee on  Ways  and  Means. 
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REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xni,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows : 

Mrs.  SULLIVAN:  Committee  of  Conference. 
Conference  report  on  HJl.  11481  (Kept.  No. 
94-1375).  And  ordered  to  be  printed. 

Mr.  BRADEMAS :  Committee  on  House  Ad- 
ministration. H.  Con.  Res.  513.  Concurrent 
resolution  providing  for  the  printing  of  a 
compilation  of  materials  commemorating  the 
years  of  services  of  Justice  William  O.  Douglas 
(Rept.  No.  93-1376).  Referred  to  the  House 
Calendar. 

Mr.  BRADEMAS:  Committee  on  House  Ad- 
ministration. H.  Con.  Res.  592.  Concurrent 
resolution  authorizing  the  printing  of  2,000 
copies  of  a  Joint  Committee  on 
Atomic  Energy  print  entitled  "Review  of  Na- 
tional Breeder  Reactor  Program"  (Rept.  No. 
94-1377).  Referred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  1444.  A  resolution  provid- 
ing for  the  consideration  of  HJl.  11552.  A  bill 
to  establish  a  voter  registration  administra- 
tion within  the  Federal  Election  Commis- 
sion for  the  purpose  of  administering  a  voter 
registration  program  through  the  Postal 
Service,  and  for  other  purposes  (Rept.  No. 
94-1378).  Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn,  public  bills  and  resolutions 
were  Introduced  and  severally  referred 
as  follows: 

By  Mr.  DOMINICK  V.  DANIELS  (by  re- 
quest) : 


H.R.  14939.  A  bill  to  amend  title  6,  United 
States  Code,  to  Include  as  creditable  serv- 
ice for  purposes  of  the  civil  service  retirement 
system  certain  periods  of  service  by  individ- 
uals before  the  date  they  were  employed  by 
the  Panama  Canal  Company  or  the  Panama 
Railroad  Company;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  FASCELL  (fof  himself,  Mr.  MCE- 
GAN,    Mr.    Zablocski,    Mr.    Nix.    Mr. 
Fraser.  Mr.  Roseitthal.  Mr.  Yateon, 
Mr.  Ryan,  Mr.  Solahz,  Mrs.  Mktnzr, 
Mr.  Beoompieu),  Mr.  Btjeke  of  Flor- 
ida, Mr.  Whalen,  Mr.  Biestzs,  Mr. 
Winn,   Mr.   GtnrKE.   and   Mr.  Laco- 
mabsino)  : 
H.R.  14940.  A  bUl  to  authorize  the  obliga- 
tion and  expenditure  of  funds  to  Implement 
for  fiscal   year   1977   the  provisions  of  the 
Treaty  of  Friendship   and  Cooperation   be- 
tween the  United  States  and  Spain,  signed 
at  Madrid  on  January  24.  1976,  and  for  other 
purposes;  to  the  Committee  on  International 
Relations. 

By  Mr.  FRASER: 
H.R.   14941.  A  bin  to  amend  title  XVI  of 
the  Social  Security  Act  to  assure  that  States 
do  not  utilize  cost-of-living  increases  In  sup- 
plemental   security    Income    benefits    as    a 
means  of  saving  money  at  the  expense  of  the 
recipients  of  such  benefits,  by  requiring  that 
all  such  Increases  be  passed  on  to  such  re- 
cipients and  for  other  purposes;  to  the  Com- 
mittee on  Ways  and  Means. 
ByMr.  GUDE: 
H.R.  14942.  A  bill  to  amend  the  National 
Capital  Planning  Act  of  1952  and  for  other 
purposes;  to  the  Committee  on  the  District 
of  Columbia. 

By   \:r.    HARRINGTON    (for   himself, 
Ms.  Abzug,  Mr.  Badillo,  Mr.  Bing- 
ham. Mr.  DowneV  of  New  York,  Mr. 
Drinan.  Mr.  Helbtoski.  Mr.  Mitch- 
ell of  Maryland,  Mr.  Moaklet,  and 
Mr.  Nix)  : 
H.R.  14943.  A  bill  to  establish  a  national 
system  of  regional  capital  development  banks 
to  provide  venture,  modernization,  and  ex- 
pansion capital  for  private  enterprises  for 
the  purposes  of  Increasing  employment,  ex- 
panding   production,    and    enhancing    the 
quality   of   life    In    various    regions   of   the 
United  States;  to  the  Committee  on  Bank- 
ing, Currency,  and  Housing. 

By  Ms.   KEYS    (for   herself   and  Mr. 
Jacobs) : 
H.R.  14944.  A  bill;  the  Government  Execu- 
tive Reduction  Act;    to  the  Committee  on 
Post  Office  and  Civil  Service. 
ByMr.  LEHMAN: 
H.R.  14945.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  revise  the  pro- 
cedures for  the  admission  of  refugees,  and  for 
other  purposes;    to  the  Committee  on  the 
Judiciary. 

H.R.  14946.  A  bill  to  amend  the  Federal 
Pollution  Control  Act  to  increase  the  penal- 
ties for  discharging  oil  and  hazardous  sub- 
stances; to  the  Committee  on  Public  Works 
and  Transportation. 

By   Mr.    LUNDINE    (for   himself.   Mr. 
Cornell,  Ms.  Keys.  Mr.  Minzta,  Mr. 
Rosenthal.    Mr.    Staek,     and    Mr. 
Vandeb  Veen)  : 
H.R.  14947.  A  bill  to  provide  for  a  program. 
to  be  carried  out  through  the  Secretary  of 
Labor,  of  demonstration  projects  and  an  ad- 
visory committee  to  promote  economic  sta- 
bility by  Increasing  employment  opportuni- 
ties and  Improving  productivity;  to  the  Com- 
mittee on  Education  and  Labor. 

By    Mr.    MATHIS    (for    himself,    Mr. 
Jeneette.  Mr.  Jones  of  North  Caro- 
lina. Mr.  BowTEN,  and  Mr.  Mooee)  : 
H.R.  14948.  A  bill  to  require  that  Imported 
palm  oil  products  made  In  whole  or  In  part  of 
Imported  palm  oil  be  labeled,  to  provide  for 
the  Inspection  of  Imported  palm  oil  and  palm 
oU  products,  to  require  that  Imported  palm 
oil  and  palm  oil  products  comply  with  certain 


minimum  standards  of  sanitation,  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. 

ByMr.  STAGGERS: 
H.R.  14849.  A  bUl  to  extend  the  Federal 
Energy  Administration  for  11  days;   to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  MATSUNAGA  (for  himself  and 
Mr.  Won  Pat)  : 
H.R.  14950.  A  bill  to  amend  the  State  Tax- 
ation   of    Depositories    Act,    and    for    other 
purposes;    to   the   Committee   on   Banking, 
Currency  and  Housing. 

By  Mr.  MIKVA  (for  himself.  Mr.  Andes- 
son  of  Illinois,  Mr.  Ceane,  Mr.  Der- 
winski, and  Mr.  Htde)  : 
H.R.  14951.  A  bill  to  validate  certain  past 
social  security   coverage   of   policemen   and 
firemen  In  positions  covered  by  the  Illinois 
Municipal  Retirement  Fund;  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr.  PRESSLER; 
H.B.  14952.  A  bill  to  provide  loan  guaran- 
tees to  restock  foundation  herds,  to  provide 
operational    loan    guarantees    after    disaster 
loss  to  crops,  to  provide  direct  loans  to  farm- 
ers in  disaster  areas  and  for  other  purposes; 
to  the  Committee  on  Agriculture. 
By  Mr.  QUIE  (by  request)  : 
H.R.  14953.  A  bill  to  reduce  the  amount  of 
funds  required  to  be  reserved  for  particular 
projects  under  the  Special  Profects  Act,  to 
eliminate  the  proportional  requirement  for 
the    distribution    of    funds    for    particular 
projects,  to  eliminate  the  provision  for  con- 
gressional committee  review  of  the  special 
projects  spending  plan,  and  for  other  pur- 
poses;  to  the  Committee  on  Education  and 

Labor.  

By    Mr.    GUYER     (for     himself,     Mr. 
Bafalis,  Mr.  MosHZH,  and  Mr.  J.  Wil- 
liam Stanton) : 
H.R.  14964.  A  bill  to  reafflrm  the  intent  of 
Congress   with   respect   to   the  structure  of 
the  common  carrier  telecommunications  in- 
dustry rendering  services  In  Interstate  and 
foreign  commerce;   to  grant  additional  au- 
thority to  the  Federal  Communications  Com- 
mission to  authorize  mergers  of  carriers  when 
deemed  to  be  In  the  public  interest;  to  re- 
affirm the  authority  of  the  States  to  regulate 
terminal   smd   station   equipment   used   for 
telephone  exchange  service;    to  require  the 
Federal     Communications     Commission     to 
make   certain   findings   In   connection   with 
Commission  actions  authorizing  specialized 
carriers;  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
By  Mr.  HALET: 
HJl.  14955.  A  bin  to  authorize  the  Secre- 
tary of  the  Interior  to  convey  certain  prop- 
erty to  the  Hadley  Memorial  Hospital,  Wash- 
ington, D.C.;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  HARSHA: 
H.B.  14956.  A  bill  to  designate  the  "Joe  L. 
Evlns  Post  Office  and  Federal  Building";  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  MANN  (for  himself,  Mr.  Maz- 
zoLi,    Mr.    Ress,    Mr.    Nowak.    Mr. 
Fattnteot,  and  Mr.  Railsback)  : 
H.R.  14957.  A  bUl  to  amend  title  23  of  the 
District  of  Columbia  Code  with  respect  to 
the  release  or  detention  prior  to  trial  of  per- 
sons charged  with  certain  violent  or  danger- 
ous criminal  offenses;  to  the  Committee  on 
the  District  of  Columbia. 

By  Mr.  MURPHY  of  New  York    (for 
himself,  Mr.  Kbuegee,  Mr.  Beown  of 
Ohio,  Mr.  Abcheb,  Mr.  Bowen,  Mr. 
Butlee,   Mr.   Don   H.    Clausen,   Mr. 
Dickinson,     Mr.     Hightowee,     Mr. 
Johnson  of  Pennsylvania,  Mr.  Jones 
of  Oklahoma,  Mr.  Ketchum,  Mr.  Mc- 
Ci<OBT,  and  Mr.  Mann)  : 
H.R.  14958.  A  bill  to  assure  the  availability 
of  adequate  supplies  of  natural  gas;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 


By  Mr.   MURPHY  of  New  York   (for 
himself,  Mr.  Keuegee,  Mr.  beown  of 
Ohio,  Mr.  Maetin,  Mr.  Mathis,  Mr. 
Mollohan,  Mrs.  Pettis,  Mr.  Robin- 
son, ISi.  Saeasin,  Mr.  Steelman,  Mr. 
Waggonnee,  Mr.  White,  Mr.  White- 
htjest,  and  Mr.  Winn)  : 
HJi.  14959.  A  bill  to  assume  the  availability 
of  adequate  supplies  of  natural  gas;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  REES   (for  himself,  Mr.  Maz- 
zoLi,   Mr.  Dexlums,  Mr.  Fattnteot, 
Mr.   Stucket,   Mr.   McKinney,   Mr. 
Whalen,  Mr.  Feasee,  Mrs.  Meynee, 
Mrs.  SpfiLLMAN,  and  Mr.  Nowak)  : 
H.B.  14960.  A  bill  to  establish  an  actuari- 
ally  sound   basis   for   financing   retirement 
benefits  for  policemen,  firemen,  teachers,  and 
Judges  of  the  District  of  Columbia  and  to 
make  certain  changes  In  such  benefits;   to 
the  Committee  on  the  District  of  Columbia. 
By  Mr.  STEIGER  of  Wisconsin    (for 
himself  and  Mr.  Feenzel)  : 
H.R.  14961.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  require  that  an 
annual  report  on  the  effects  of  Inflation  (or 
deflation)    on   the   Federal   Income   tax   be 
transmitted  to  the  Congress;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  HARRINGTON: 
H.  Con.  Res.  691.  A  resolution  disapprov- 
ing the  proposed  sale  to  Kenya  of  F-5E/P 
aircraft  and  related  equipment  and  training; 
to  the  Committee  on  International  Relations. 
By  Mr.  KOCH  (for  himself,  Mr.  Feasee, 
Mr.  Baucus.  Mr.  Beown  of  Califor- 
nia,  Mr.   CoNTE,   Mr.   McHuoH,   Mr. 
MiKVA,  Mr.  MosHEE,  Mr.  Rees,  Mr. 
Richmond,  and  Mr.  Scheueb)  : 
H.  Con.  Res.  692.  A  resolution  expressing 
the  sense  of  the  Congress  that  the  Attorney 
General,  In  accordance  with  existing  law  and 
U.S.  humanitarian  tradition,  parole  Into  the 
United  States  those  South  American  aliens 
having  fiecl  to  Argentina  and  those  Uruguay- 
ans within  Uruguay  who  are  In  danger  of 
losing  their  lives;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LONG  of  Maryland  (for  him- 
self and  Mr.  Rose)  : 
H.  Con.  Res.  693.  A  resolution  expressing 
the  sense  of  Congress  respecting  action  by 
the  Consumer  Product  Safety  Commission 
against  defective  home  canning  lids;  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

ByMr.  HARSHA: 
H.  Res.  1445.  A  resolution  expressing  the 
sense  of  the  House  relative  to  foreign  palm 
oil   development   loans;    to   the   Committee 
on  Banking,  Currency  and  Housing. 
By  Mr.   HEINZ: 
H.  Res.  1446.  A  resolution  urging  the  Pres- 
ident to  deny  to  any  cotintry  granting  sanc- 
tuary to  international  terrorists  the  bene- 
fits of  designation  as  a  beneficiary  developing 
country  under  the  General  System  of  Pref- 
erences of  the  Trade  Act  of   1974;    to  the 
Committee  on  Ways  and  Means. 
By  Mr.  PAUL: 
H.  Res.  1447.  A  resolution  to  disapprove 
the  Firearms  Control  Regulations  Act  of  1975 
passed  by  the   Council   of  the  District   of 
Columbia;    to  the  Committee  on  the  Dis- 
trict of  Columbia. 

By  Mr.  BINALDO  (for  himself,  Ms. 
Abzug,  Mr.  Alexandee,  Mr.  Ash- 
BEOOK,  Mr.  Badillo,  Mr.  Beaed  of 
Rhode  Island,  Mr.  Biacci,  Mr. 
Blanchaed,   Mr.   Bbeckinbidge,    Mr. 

BUEGENEE,      Mr.      COTTEE,      MT.     DAN 

Daniel,  Mr.  Dominick  V.  Daniels, 
Mr.  DoDD,  Mr.  Downey  of  New  York, 
Mr.  Duncan  of  Tennessee,  Mr.  Fas- 
cell,  Mr.  Flowees,  Mr.  Feenzel,  Mr. 
GiLMAN,   and   Mr.   Gude)  : 
H.  Res.  1448.  A  resolution  expressing  the 
sense  of  the  Hovise  of  Representatives  that 
Israel  be  commended  for  its  rescue  opera- 
tion in  Uganda;   to  the  Committee  on  In^- 
ternational  Relations. 
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By   Mr.   HINALDO    (for   himself,   Mr. 
Hansen,  Mr.   Howard,  Mr.   Hughes, 
Mr.    Jeffords,    Mr.    Jenrette,    Mr. 
LaFalce,    Mr.    Long    of    Maryland, 
Mr.  Martin,     Mr.     McDonaLd,     Mr. 
Metner,    Mr.    Mikva,    Mr.    Miller 
of  Ohio,  Mr.  MiNisB,  Mr.  Moaklet, 
Mr.  Ottinceh,  Mr.  Riegle,  Mr.  Ro- 
senthal, Mr.  Santini,  Mr.  Sarasin, 
Mr.  ScHECER,  Mr.  Sikes,  Mr.  Solarz, 
Mr.  Traxler,  and  Mr.   Walsh)  : 
H.  Res.  1449.  A  resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
Israel  be  commended  for  Its  rescue  opera- 
tion In  Uganda;    to  the  Committee  on  In- 
ternational Relations. 

By   Mr.   RINALDO    (for   himself,   Mr. 
Waxman,  Mr.  Whitehtrst,  Mr.  Pet- 
see,  Mr.  Charles  Wilson  of  Texas, 
Mr.  Young  of  Florida,  and  Mr.  Zefe- 
retti) : 
H.  Res.   1450.  A  resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
Israel  be  commended  for  its  rescue  operation 
In  Uganda;   to  the  Committee  on  Interna- 
tional Relations. 


MEMORIALS 


Under  clause  4  of  nile  XXn,  memorials 
were  presented  and  referred  as  follows: 

440.  By  Mr.  PEPPER:  A  memorial  of  the 
Legislature  of  the  State  of  Florida,  relative  to 
compensation  of  victims  of  crime;  to  the 
Committee  on  the  Judiciary. 

441.  By  the  SPEAKER:  A  memorial  of  the 
Legislature  of  the  State  of  Louisiana,  relative 
to  gun  control;  to  the  Committee  on  the 
Judiciary. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  XXII. 

Mr.  PICKLE  presented  a  bill  (H.R.  14962), 
for  the  relief  of  Jaclnta  Estrada-Balderas, 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 

532.  Mr.  CORNELL  presented  a  petition  of 
members  of  five  credit  unions  In  the  Eighth 
Congressional  District  of  Minnesota,  relative 
to  the  proposed  "Financial  Institutions  Act 
of  1975,"  which  was  referred  to  the  Conunlt- 
tee  on  Banking,  Currency  and  Housing. 


FACTUAL  DESCRIPTIONS  OP  BILLS 
AND  RESOLUTIONS  INTRODUCED 

I*repared  by  the  Congressional  Re- 
search Service  pursuant  to  clause  5(d) 
of  House  rule  X.  Previous  listing  ap- 
p>eared  in  the  Congressional  Record  of 
July  28,  1976.  page  24235. 

HOUSE  JOINT  RESOLUTIONS 

H.J.  Res.  996.  June  22,  1976.  Post  Office  and 
Civil  Service.  Designates  August  26,  1976,  as 
"Women's  Equality  Day." 

H.J.  Res.  997.  June  22,  1976.  Government 
Operations.  Provides  for  the  establishment 
of  an  Office  of  Hispanic  Affairs  In  specified 
departments  and  agencies  of  the  executive 
branch  which  shall  participate  In  all  policy 
planning  and  development  for  all  programs. 

Requires  the  Secretary  of  Commerce  to 
establish  a  Hispanic  Information  Clearing- 
house. 

H.J.  Res.  998.  June  22,  1976.  Post  Office  and 
ClvU   Service.   Authorizes  and  requests  the 


President  to  issue  a  proclamation  designating 
the  week  beginning  November  7,  1976,  as 
"National    Respiratory   Therapy    Week." 

H.J.  Res.  999.  June  23,  1976.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  Issue  a  proclamation  designating 
the  fourth  Sunday  In  September  each  year 
as  "National  Good  Neighbor  Day." 

H.J.  Res.  1000.  June  23,  1976.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  issue  a  proclamation  designating 
the  fourth  Sunday  in  September  each  year  as 
"National  Good  Neighbor  Day." 

H.J.  Res.  1001.  June  23,  1976.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  issue  a  proclamation  desig- 
nating the  fourth  Sunday  in  September  each 
year  as  "National  Good  Neighbor  Day." 

H.J.  Res.  1002.  June  24.  1976.  Judiciary. 
Proposes  a  constitutional  amendment  which 
provides  that  no  law  varying  the  compen- 
sation for  the  services  of  the  Senators  and 
Representatives  shall  take  effect  until  an 
election  of  Representatives  shall  have  inter- 
vened. 

H.J.  Res.  1003.  June  25.  1976.  Post  Office  and 
Civil  Service.  Designates  September  8  of  each 
year  as  "National  Cancer  Day." 

H.J.  Res.  1004.  June  30.  1976.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  2d  day  of 
July.  1976,  as  "Blcentennal  Day  of  Prayer  of 
Thanksgiving  and  Guidance." 

H.J.  Res.  1005.  June  30,  1976.  Post  Office 
and  Civil  Service.  Authorizes  and  requests 
the  President  to  designate  the  2d  day  of 
July,  1976,  as  "Bicentennial  Day  of  Prayer 
of  Thanksgiving  and  Guidance." 

H.J.  Res.  1006.  June  30,  1976.  Post  Office 
and  Civil  Service.  Designates  September  6 
of  each  year  as  "National  Cancer  Day." 

H.J.  Res.  1007.  July  1,  1976.  Post  Office  and 
Civil  Service.  Designates  the  poem,  entitled, 
"Humanity  Above  All  Nations."  as  the  "Bi- 
centennial Prayer  for  Peace." 

H.J.  Res.  1008.  July  1.  1976.  Post  Office  and 
Civil  Service.  Authorizes  the  President  to 
issue  a  proclamation  designating  the  week 
beginning  October  3,  1976.  and  ending  Octo- 
ber 9.  1976.  as  "National  VoUmteer  Firemen 
Week." 

9.J.  Res.  1009.  July  1,  1976.  Post  Office  and 
Civil  Service.  Designates  September  8  of  each 
year  as  "National  Cancer  Day." 

HJ.  Res.  1010.  July  1,  1976.  Interior  and 
Insular  Affairs.  Grants  independence  to 
Puerto  Rico. 

H.J.  Res.  1011.  July  1.  1976.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  2d  day  of  July 
1976.  as  "Bicentennial  Day  of  Prayer  of 
Thanksgiving  and  Guidance." 

H.J.  Res.  1012.  July  1.  1976.  Post  Office  and 
Civil  Service.  Authorizes  and  requests  the 
President  to  designate  the  2d  day  of  July 
1976,  as  "Bicentennial  Day  of  Prayer  of 
Thanksgiving  and  Guidance." 

H.J.  Res.  1013.  July  1.  1976.  House  Admin- 
istration. Designate  the  American  Beauty 
rose  as  the  national  fiower  of  the  United 
States. 

H.J.  Res.  1014.  July  1.  1976.  Post  Office  and 
Civil  Service.  Designates  the  period  March  1. 
1976,  through  March  7.  1976,  as  "National 
Weights  and  Measures  Week." 

H.J.  Res.  1015.  July  1.  1976.  Ways  and 
Means.  Establishes  a  nine-member  National 
Commission  on  Social  Security.  Requires  the 
Commission  to  study  and  Investigate  titles 
n  (Old-Age.  Survivors,  and  Disability  In- 
surance) and  XVm  (Medicare)  of  the  Social 
Security  Act. 

H.J.  Res.  1016.  July  1,  1976.  Judiciary.  Pro- 
poses a  constitutional  amendment  adding 
specified  provisions  of  the  Declaration  of  In- 
dependence to  the  Preamble  of  the  Constitu- 
tion. 


H.J.  Res.  1017.  July  1.  1976.  Post  Office  and 
Civil  Service.  Designates  the  week  beginning 
June  19,  1977,  as  "National  Food  Service  Em- 
ployees Wteek." 

H.J.  Res.  1018.  July  1,  1976.  Post  Office  and 
Civil  Service.  Designate  September  8  of  each 
year  as  "National  Cancer  Day." 

H.J.  Res.  1019.  July  2,  1976.  Judiciary;  In- 
ternational Relations.  Directs  the  President 
to  proclaim  that  Valentyn  Moroz  shall  be 
an  honorary  citizen  of  the  United  States. 
Urges  the  Soviet  Union  to  allow  Valentyn 
Moroz  to  accept  the  Invitation  of  Harvard 
University  for  the  1976-77  academic  year. 

house    CONCURRENT    RESOLUTIONS 

H.  Con.  Res.  670.  June  30,  1976.  Educa- 
tion and  Labor.  States  that  every  foster  child 
has  specified  Inherent  rights  and  standards 
for  treatment. 

H.  Con.  Res.  671.  June  30.  1976.  Armed 
Services.  Decltu'es  It  the  sense  of  Congress 
that  a  certain  Individual  should  receive  a 
commission   In   the   United   States   Army. 

H.  Con.  Res.  672.  July  1.  1976.  Reaffirms 
Congress  commitment  to  the  ideals  and 
principles  expressed  in  the  Declaration  of 
Independence. 

H.  Con.  Res.  673.  July  1,  1976.  Judiciary. 
Expresses  the  sense  of  Congress  that  the 
Attorney  General  parole  into  the  United 
States  those  South  American  aliens  having 
fled  to  Argentina  and  those  Uruguayans 
within  Uruguay  who  are  in  danger  of  losing 
their  lives  because  of  their  political  beliefs. 

H.  Con.  Res.  674.  July  1.  1976.  Judiciary. 
Expresses  the  sense  of  Congress  that  the  At- 
torney General  parole  into  the  United  States 
those  South  American  aliens  having  fled  to 
Argentina  and  those  Uruguayans  within 
Uruguay  who  are  In  danger  of  losing  their 
lives  because  of  their  political  beliefs. 

H.  Con.  Res.  675.  July  1,  1976.  Agriculture; 
International  Relations.  Declares  it  the  sense 
of  Congress  that  every  person  has  the  right 
to  a  nutritionally  adequate  diet,  and  that 
the  United  States  increase  its  assistance  for 
self-help  development  among  the  worlds 
poorest  people. 

H.  Con.  Res.  676.  July  1,  1976.  House  Ad- 
ministration. Directs  the  Joint  Committee 
of  Congress  on  the  Library  to  procvire  a 
bronze  facsimile  of  the  original  documents 
of  the  Constitution  of  the  United  States 
and  cause  such  facsimile  to  be  displayed  In 
an  appropriate  location  In  the  U.S.  Capitol. 

H.  Con.  Res.  677.  July  1,  1976.  Judiciary. 
Expresses  the  sense  of  the  Congress  that  the 
U.S.  Constitution  does  not  grant  any  Im- 
munity from  arrest  or  prosecution  on  a 
charge  of  violation  of  any  criminal  statute 
of  any  Jurisdiction  to  a  Member  of  either 
House  of  the  Congress. 

H.  Con.  Res.  678.  July  19.  1976.  Directs 
the  Clerk  of  the  House  of  Representatives 
to  make  specified  corrections  in  the  enroll- 
ment of  H.R.  11504. 

H.  Con.  Res.  679.  July  19,  1976.  Ways  and 
Means.  Expresses  the  sense  of  the  Congress 
that  no  individual  shall  have  any  Federal 
benefits  decreased  as  a  result  of  an  Increase 
in  social  security  benefits. 

ROTTSS   RESOLUTIONS 

H.  Res.  1351.  June  23,  1976.  Rules.  Estab- 
lishes in  the  Hoiise  of  Representatives  a 
select  committee  to  be  known  as  the  Select 
Conunlttee  on  Narcotics  Abuse  and  Control. 

H.  Res.  1352.  June  23,  1976.  Rules.  Estab- 
lishes In  the  House  of  Representatives  a  select 
committee  to  be  known  as  the  Select  Com- 
mittee on  Narcotics  Abvise  and  Control. 

H.  Res.  1363.  June  23,  1976.  Rules.  Estab- 
lishes In^^ House  of  Representatives  a  select 
committee  to  be  known  as  the  Select  Com- 
mltteeron  Narcotics  Abuse  and  Control. 

H.  Res.  1354.  June  23,  1976.  Rules.  Estab- 
lishes In  the  House  of  Representatives  a  select 
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committee  to  be  known  as  the  Select  Com- 
mittee on  Narcotics  Abxise  and  Control. 

H.  Res.  1355.  June  23,  1976.  Rules.  Estab- 
lishes in  the  House  of  Representatives  a  select 
committee  to  be  known  as  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control. 

H.  Res.  1356.  Jime  23,  1976.  Riiles.  Estab- 
lishes In  the  House  of  Representatives  a  select 
committee  to  be  known  as  the*  Select  Com- 
mittee on  Narcotics  Abuse  and  Control. 

H.  Res.  1357.  J\ine  23,  1976.  RiUes.  Estab- 
lishes in  the  House  of  Representatives  a  select 
committee  to  be  known  as  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control. 

H.  Res.  1358.  June  23,  1976.  Rules.  Estab- 
lishes in  the  House  of  Representatives  a  select 
committee  to  be  known  as  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control. 

H.  Res.  1359.  June  23,  1976.  Rules.  Estab- 
lishes In  the  Hovise  of  Representatives  a 
select  conunlttee  to  be  known  as  the  Select 
Committee  on  Narcotics  Abuse  and  Control. 
H.  Res.  1360.  June  23,  1976.  International 
Relations;  Ways  and  Means.  Condemns  the 
oppression  of  minorities  in  Rumania  by  the 
country's  Communist  regime. 

H.  Res.  1361.  June  23,  1976.  Interstate  and 
Foreign  Commerce.  Expresses  the  Intent  of 
the  House  of  Representatives  that  the  Fed- 
eral Communications  Commission  exert  Its 
jurisdiction  over  utility  pole  attachment 
fees  charged   to  cable   television  systems. 

H.  Res.  1362.  June  24,  1976.  Interstate  and 
Foreign  Commerce.  Disapproves  the  Federal 
Energy  Administration's  proposal  energy  ac- 
tion numbered  3  which  would  exempt  num- 
ber 2  heating  oil  and  number  2-D  diesel  fuel  ' 
from  mandatory  petroleum  allocation  and 
price  regulations. 

H.  Res.  1363.  June  24,  1976.  Interstate  and 
Foreign  Commerce.  Disapproves  the  Federal 
Energy  Administration's  proposed  energy  ac- 
tion numbered  4  which  would  exempt  middle 
distillates  (other  than  number  2  heating  oil 
and  number  2-D  diesel  fuel)  from  the  man- 
datory petroleum  allocation  and  price  regu- 
lations. 

H.  Res.  1364.  June  24,  1976.  Rules.  Amends 
Rule  XXXII  of  the  Rules  of  the  House  of 
Representatives  to  allow  specified  present 
and  former  employees  and  Members  of  the 
House  to  enter  the  Hall  of  the  House. 

H.  Res.  1365.  June  24.  1976.  Rules.  Directs 
the  House  Committee  on  Ways  and  Means 
to  conduct  an  Investigation  of  the  feaslbll- 
itv  of  increasing  the  funds  in  the  Federal 
oid-Age  and  Survivors  insurance  Trust  Fund 
and  Federal  Disability  Insurance  Trust  Fund 
through  the  Imposition  of  a  severance  tax  on 
natural  resources  removed  from  land 
owned  by  the  United  States. 

H.  Res.  1366.  June  24,  1976.  House  Admin- 
istration. Requires  Members  of  the  House 
of  Representatives  to  Include  information 
relating  to  their  employees  in  newsletters 
mailed  by  such  Members. 

H.  Res.  1367.  June  24,  1976.  House  Admin- 
istration; Standards  of  Official  Conduct. 
Requires  that  actions  by  the  Committee 
on  House  Administration  to  fix  or  adjust  al- 
lowances be  approved  by  the  House  by  res- 
olution. Modifies  procedures  regarding  al- 
lowances available  to  Members. 

H.  Res.  1368.  June  25,  1976.  Rules.  Estab- 
lishes the  Commission  on  Administrative 
Review  In  the  House  of  Representatives  to 
conduct  a  study  of  the  administrative  serv- 
ices of  the  House. 

H.  Res.  1369.  June  26^  1976.  House  Admin- 
istration. Provides  that  the  Committee  on 
House  Administration  Of  the  House  of  Rep- 
resentatives shall  provide  for  the  manage- 
ment and  operation  of  the  House  -estaurant 
and  the  cafeteria  and  other  food  service  facil- 
ities of  the  House  through  the  award  of  con- 
tracts. 


H.  Res.  1370.  June  25,  1976.  House  Admin- 
istration. Provides  that  the  Committee  on 
House  Administration  of  the  House  of  Rep- 
resentatives shall  provide  for  the  manage- 
ment and  operation  of  the  House  restaurant 
and  the  cafeteria  and  other  food  service  facil- 
ities of  the  House  through  the  award  of 
contracts. 


H.  Res.  1371.  June  25,  1976.  Rules.  Creates 
a  House  select  committee  which  shall  con- 
duct an  Investigation  of  all  records,  memo- 
randums, papers,  documents,  books,  and 
other  Information  of  any  standing  or  select 
committee  of  the  House  or  officer  of  the 
House  respecting  expenses  Incurred  by  or  on 
behalf  of  any  such  committee  or  its  members 
or  employees. 

H.  Res.  1372.  June  28,  1976.  House  Admin- 
istration. Provides  that  changes  by  the  Com- 
mittee on  House  Administration  in  expendi- 
tures from  the  contingent  fund  of  the  House 
for  aUowances  may  be  made  without  a  res- 
olution of  the  House  only  under  specified 
circumstances. 

H.  Res.  1373.  June  28,  1976.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
provide  that  In  appointing  Members  to  con- 
ference committees,  the  Speaker  shall  make 
such  appointments  without  regard  to  senior- 
ity. 

H.  Res.  1374.  June  28,1976.  Amends  Rule 
XXVm  of  the  Rules  of  the  House  of  Repre- 
sentatives to  provide  that  conference  com- 
mittee meetings  between  the  House  and  Sen- 
ate shall,  at  all  times,  be  open  to  Members 
who  desire  to  attend  such  meeting. 

H.  Res.  1375.  June  28.  1976.  Rules.  Amends 
the  Rules  of  the  Hovise  of  Representatives 
to  provide  that  a  conference  committee  meet- 
ing may  be  closed  to  the  public  only  upon  a 
vote  In  the  House  specifically  authorizing 
the  closing  of  such  meeting. 

H.  Res.  1376.  June  28,  1976.  Rules.  Amends 
Rule  XXVIII  of  the  Rules  of  the  House  of 
Representatives  to  prohibit  conference  com- 
mittees from  conducting  business  through 
the  use  of  subcommittees. 

H.  Res.  1377.  June  28,  1976.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
afford  a  Member  an  opportunity  to  appear 
before  a  conference  committee  to  make  com- 
ments respectmg  any  amendment  which  such 
member  has  successfully  offered  In  the 
House 


H.  Res.  1378.  June  28,  1976.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives  to 
provide  that  Members  of  conference  commit- 
tees may  not  vote  by  proxy  on  conference 
committee  business. 

H.  Res.  1379.  June  28,  1976.  Rules.  Amends 
the  RtUes  of  the  House  of  Representatives 
which  set  forth  the  procedures  to  be  followed 
by  conference  committees. 

H.  Res.  1380.  June  28,  1976.  Rules.  Amends 
Rule  XXII  of  the  Rules  of  the  House  of 
Representatives  to  remove  the  limitation  on 
the  number  of  Members  who  may  Introduce 
Jointly  any  bill,  memorial,  or  resolution. 

H.  Res.  1381.  June  28,  1976.  House  Admin- 
istration. Directs  that  there  be  reprinted  for 
the  use  of  the  House  Committee  on  Inter- 
state and  Foreign  Commerce  the  subcommit- 
tee print  entitled  "The  Costs  of  Regulation 
and  Restrictive  Practices." 

H.  Res.  1382.  June  29,  1976.  Rules.  Author- 
izes the  House  Commission  on  Congressional 
Mailing  Standards  to  seek  to  Intervene  in 
the  pending  action  entitled  "Conunon  Cause 
et  al.  V.  Benjamin  Ballar  et  al." 

H.  Res.  1383.  Jime  29,  1976.  Rules.  Sets 
forth  the  rule  for  the  consideration  of  H.R. 
12438. 

H.  Res.  1384.  June  29,  1976.  Sets  forth  In 
response  to  a  certain  subpoena  duces  tecum 
the  Rules  of  the  House  of  Representatives 
with  respect  to  Judicial  process  regarding  per- 


sonnel.   Members,    and    documents    of    the 
House. 

H.  Res.  1385.  June  29,  1976.  Sets  forth  In 
response  to  a  certain  subpoena  duces  tecum 
the  Rules  of  the  House  of  Representatives 
with  respect  to  Judicial  process  regarding 
personnel.  Members,  and  documents  of  the 
House. 

H.  Res.  1386.  June  29,  1976.  House  Admin- 
istration; Rules.  Requires  that  expenditures 
of  funds  from  the  conthigent  fund  of  the 
House  of  Representatives  for  allowances  to 
Members,  officers,  and  standing  committees 
be  fixed  or  adjusted  only  through  the  adop- 
tion of  a  resolution  by  the  House.  Creates  a 
select  committee  to  conduct  a  study  respect- 
ing all  records  of  any  standing  or  select 
committee  of  the  House. 

H.  Res.  1387.  June  29,  1976.  Rules.  Sets 
forth  the  rule  for  the  consideration  of  S. 
3625. 

H.  Res.  1388.  June  30.  1976.  Rules.  Amends 
Rule  X  of  the  House  of  Representatives  to 
provide  that  any  Member  of  the  House  Com- 
mittee on  Standards  of  Official  Conduct  may. 
at  his  or  her  own  discretion,  disqualify  him- 
self or  herself  from  participating  In  any  In- 
vestigation of  the  conduct  of  any  Member, 
officer,  or  employee  of  the  House. 

H.  Res.  1389.  June  30,  1976.  Rules.  Amends 
Rule  X  of  the  House  of  Representatives  to 
provide  that  any  Member  of  the  House  Com- 
mittee on  Standards  of  Official  Conduct  may, 
at  his  or  her  own  discretion,  disqualify  him- 
self or  herself  from  participating  In  any  In- 
vestigation of  the  conduct  of  any  Member, 
officer,  or  employee  of  the  House. 

H.  Res.  1390.  June  30,  1976.  House  Admin- 
istration. Provides  that  funds  shall  not  be 
expended  from  the  contingent  fund  of  the 
House  of  Representatives  for  allowances  to 
Members,  officers,  or  standing  committees  of 
the  House  except  through  the  adoption  of  a 
resolution  by  the  House  of  Representatives 
H.  Res.  1391.  June  30,  1976.  Rules.  Creates 
a  House  select  committee  which  shall  con- 
duct an  Investigation  of  all  records,  memo- 
randums, papers,  documents,  books,  and 
other  Information  of  any  standing  or  select 
committee  of  the  House  or  officer  of  the 
House  respecting  expenses  Incurred  by  or  on 
behalf  of  any  such  committee  or  Its  members 
or  employees. 

H.  Res.  1392.  June  30,  1976.  Standards  of 
Official  Conduct.  Expels  Andrew  J.  Hinshaw, 
Representative  from  California,  from  the 
House  of  Representatives. 

H.  Res.  1393.  June  30,  1976.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  12455. 

H.  Res.  1394.  June  30,  1976.  Sets  forth  the 
rule  for  the  consideration  of  H.R.  13955. 

H.  Res.  1395.  June  30,  1976.  Sets  forth  the 
rule  for  the  consideration  of  H.  Res.  1368. 

H.  Res.  1396.  June  30,  1976.  Sets  forth  the 
rule  for  the  consideration  of  H.  Res.  1372. 

H.  Res.  1397.  July  1,  1976.  Rules.  Amends 
the  Rules  of  the  House  of  Representatives 
which  set  forth  the  procedures  to  be  followed 
by  conference  committees. 

H.  Res.  1398.  July  1,  1976.  Rules.  Directs 
the  House  Committee  on  International  Rela- 
tions to  conduct  hearings  to  determine  if  any 
officials,  agencies,  or  Instrumentalities  of  the 
Federal  Government  are  Involved  In  the 
hostilities  In  Northern  Ireland. 

H.  Res.  1399.  July  1,  1976.  Agriculture; 
Banking,  Currency  and  Housing.  Directs  the 
Secretary  of  Agriculture  to  study  the  Impact 
of  the  development  of  the  foreign  palm  in- 
dustry on  the  domestic  vegetable  oil  Industry. 
H.  Res.  1400.  July  1,  1976.  Agriculture; 
International  Relations.  Expresses  the  sense 
of  the  House  of  Representatives  that  the 
Secretary  of  Agriculture  study  the  Impact  of 
the  development  of  foreign  palm  oil  Industry 
on  the  domestic  vegetable  oil  Industry. 
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The  Senate  met  at  9  am.  and  was 
called  to  order  by  Hon.  Wendell  H.  Ford, 
a  Senator  from  the  State  of  Kentucky. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  following 
prayer: 

Serve  the  Lord  with  gladness:  come 
before  His  presence  loith  singing. 

Enter  into  His  gates  with  thanksgiving, 
and  into  His  courts  with  praise:  be 
thankful  unto  Him,  and  bless  His 
name. — Psalms  100:  2,  4. 

Our  Father-God,  make  this  place  a 
Holy  of  Holies  and  in  this  reverent  mo- 
ment accept  the  dedication  of  our  lives 
to  the  highest  and  best.  For  Thy  great- 
ness and  Thy  goodness  we  give  Thee 
thanks.  Be  to  us  more  than  a  name,  more 
than  a  distant  deity,  but  rather  a  quick- 
ening presence,  a  sustaining  power — 

"•  *  •  a  living  bright  reality 
More  present  to  faith's  vision  keen, 
Than  any  outward  object  seen. 
More  dear,  more  intimately  nigh 
Than  e'en  the  closest  earthly  tie" 

Walk  with  us  and  work  through  us  un- 
til the  day  is  done. 
In  Thy  holy  name  we  pray.  Amen. 


APPOINTMENT  OF  ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  conununication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.  Senate, 
Prssident  pbo  tempore. 
Washington.  D.C.,  July  29, 1976. 
TO  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  Wendell  H. 
Ford,  a  Senator  from  the  State  of  Kentucky, 
to  perform  the  duties  of  the  Chair  during  my 
absence. 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  FORD  thereupon  took  the  chair  as 
Acting  President  pro  tempore. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of 
Wednesday,  July  28,  1976,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nominations  will  be  stated. 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Delio  E.  Gian- 
turco,  of  Virginia,  to  be  First  Vice  Presi- 
dent of  the  Export-Import  Bank  of  the 
United  States. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


FEDERAL  TRADE  COMMISSION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  David  A.  Clanton, 
of  Virginia,  to  be  a  Federal  Trade  Com- 
missioner for  the  unexpired  term  of  7 
years  from  September  26,  1969,  and  for 
the  term  of  7  years  from  September  26, 
1976. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  confirmation  of  the 
nominations. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  Ciat  the  Senate  re- 
sume the  conskj^ration  of  legislative 
business.  f 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


ORDER  OF  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan  is 
recognized. 

Mr.  GRIFFIN.  I  yield  back  the  time, 
Mr.  President. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business,  not  to  ex- 
ceed 10  minutes,  with  statements  there- 
in limited  to  5  minutes  each. 


MESSAGES  FROM   THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to  the 
Senate  by  Mr.  Roddy,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
Committee  on  Armed  Services. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


RESCISSION  OF  BUDGET  AUTHOR- 
ITY OF  THE  LEGAL  SERVICES 
CORPORATION— MESSAGE  FROM 
THE  PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
message  from  the  President  of  the  United 
States,  which  was  referred  jointly,  pur- 
suant to  the  order  of  January  30.  1975, 
to  the  Committees  on  Appropriations, 
the  Budget,  the  Judiciary,  and  Labor  and 
PubUc  Welfare: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974,  I  herewith  propose 
rescission  of  $45  million  in  budget  au- 
thority appropriated  for  payment  to  the 
Legal  Services  Corporation. 

Approval  of  this  rescission  proposal 
will  reduce  Federal  spending  by  $45  mil- 
lion over  1977  and  1978.  The  proposed 
rescission  would  prevent  unneeded  ex- 
pansion of  Legal  Services  Corporation 
activities  and  delay  greater  geographic 
coverage  until  program  evaluations  are 
completed. 

The  details  of  the  proposed  rescission 
are  contained  in  the  attached  report. 

Gerald  R.  Ford. 

The  White  House,  July  29.  1976. 


ANNUAL  REPORT  OF  THE  ARMS 
CONTROL  AND  DISARMAMENT 
AGENCY— MESSAGE  FROM  THE 
PRESIDENT 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  follow- 
ing message  from  the  President  of  the 
United  States  which  was  referred  to  the 
Committee  on  Foreign  Relations : 

To  the  Congress  of  the  United  States: 

As  we  celebrate  our  Bicentennial  year, 
we  are  thankful  that  America  is  at  peace. 
For  the  first  time  in  many  years,  no 
American  is  engaged  in  combat  anywhere 
in  defense  of  our  freedom.  But  we  know 
that  there  are  in  the  world  forces  hostile 
to  freedom,  and  that  to  protect  our  se- 
curity and  the  values  we  prize  we  must 
maintain  our  strength,  our  resolve,  and 
our  endeavors  to  safeguard  peace. 

To  meet  our  responsibilities  today  we 
must  deal  with  the  problems  of  security 
in  ways  never  dreamed  of  by  our  found- 
ing fathers.  We  must  influence  the  poli- 
cies of  possible  adversaries  in  two  ways: 
By  keeping  our  military  forces  strong, 
and  by  pursuing  negotiations  to  create 
stability  rather  than  a  spiraling  arms 
race  in  weapons  of  incalculable  destruc- 
tiveness. 

In  both  these  endeavors,  there  are 
grounds  for  confidence.  We  have  and  will 
maintain  a  strategic  relationship  with 
the  Soviet  Union  which  preserves  our 
security.  At  the  same  time,  we  will  con- 
tinue to  pursue  arms  control  agreements 
that  lessen  the  danger  of  war  and  serve 
to  promote  a  stable  and  peaceful  inter- 
national order.  We  are  negotiating  with 
the  Soviet  Union,  with  the  Warsaw  Pact 
countries,  in  the  multilateral  Geneva- 
based  Conference  of  the  Committee  on 
Disarmament,  and  in  the  United  Nations. 
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We  are  mindful  that  many  difficult  ques- 
tions remain  to  be  solved,  but  I  can 
report  that  steady  progress  has  been 
made.  _ 

On  May  28  I  signed  the  Treaty  on 
Underground  Nuclear  Explosions  for 
Peaceful  Purposes  which  has  now  been 
submitted  to  the  Senate  together  with 
the  related  Threshold  Test  Ban  Treaty. 
Both  treaties  represent  genuine  progress 
In  the  two-decade  struggle  to  halt  nu- 
clear weapons  testing. 

In  the  current  phase  of  the  Strategic 
Arms  Limitation  Talks,  we  and  the  Soviet 
Union  have  made  considerable  progress 
since  the  Vladivostok  meetipg.  Most  of 
the  elements  needed  for  final  agreement 
are  already  agreed.  Certain  issues  are 
still  unsettled  but  we  will  continue  our 
effort  to  resolve  them  in  a  way  that  pro- 
tects the  interests  of  both  sides,  and 
enables  us  to  complete  a  new  SALT 
agreement  on  the  basis  of  the  Vladivostok 

accords. 

In  negotiations  to  reduce  forces  in 
central  Europe,  both  the  NATO  and  the 
Warsaw  Pact  nations  have  made  new. 
proposals.  Through  these  negotiations  we 
hope  to  achieve  a  more  stable  military 
balance  in  central  Europe  at  lower  levels 
of  forces.  And  in  the  Conference  of  the 
Committee  on  Disarmament,  the  United 
States  and  the  Soviet  Union  have  tabled 
identical  draft  texts  of  a  convention  to 
outlaw  envirorunental  modification  tech- 
niques for  hostile  purposes. 

The  Administration  has  undertaken  a 
vigorous  action  program  to  strengthen 
the  barriers  against  further  proliferation 
of  nuclear  weapons.  We  have  moved  to 
increase  the  effectiveness  of  the  Non- 
proliferation  Treaty  and  the  Interna- 
tional Atomic  Energy  Agency.  Controls 
on  American  exports  of  nuclear  materials 
and  sensitive  technology  have  been  made 
even  more  rigorous.  The  United  States 
has  taken  an  important  initiative  to 
establish  new  cooperation  with  the  other 
major  nations  supplying  nuclear  equip- 
ment and  technology,  and  a  common  un- 
derstanding has  been  reached  on  princi- 
ples and  standards  governing  nuclear 
exports. 

These  are  tangible  evidence  of  prog- 
ress. This  fifteenth  annual  report  of  the 
U.S.  Arms  Control  and  Disarmament 
Agency  sets  forth  in  detail  and  perspec- 
tive the  advances  that  have  been  made 
and  the  difficult,  essential  work  that  must 
still  be  done.  My  Administration  remains 
dedicated  to  continued  and  determined 
efforts  for  the  control  and  balanced  re- 
duction of  armaments. 

Gerald  R.  Ford. 
The  White  House,  July  29,  1976. 


executive   agencies,   boards,    bureaus,    com- 
mlasions,   corporations,   and   offices   for  the 
fiscal  year  ending  September  30,  1977,  and 
for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 

At  2:20  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Hackney,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  bill  (S.  5)  to  provide  that  meetings 
of  Government  agencies  shall  be  open  to 
the  public,  and  for  other  purposes,  with 
an  amendment  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill  in 
which  It  requests  the  concurrence  of  the 
Senate: 

H.R.  14514.  An  act  to  permit  a  State  which 
no  longer  qualifies  for  hold  harmless  treat- 
ment under  the  supplemental  security  In- 
come program  to  elect  to  remain  a  food 
stamp  cashout  State  upon  condition  that  It 
pass  through  a  part  of  the  1976  cost-of-living 
Increase  In  SSI  benefits  and  all  of  any  subse- 
quent Increases  In  such  benefits. 

At  5:48  pjn.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry  announced  that  the  House  has 
passed  the  following  bill  in  which  it  re- 
quests the  concurrence  of  the  Senate : 

H.R.  13555.  An  act  to  amend  the  Federal 
Metal  and  NonmetalUc  Mine  Safety  Act  and 
to  transfer  certain  functions  relating  to  coal 
mine  health  and  safety  under  the  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969. 


Proposed   Legislation   by   the   Departmeitt 
OF  THE  Ant  Force 

A  letter  from  the  Assistant  Secretary  of  the 
Air  Force  transmitting  a  draft  of  proposed 
legislation  to  amend  title  10,  United  States 
Code  (with  accompanying  papers):  to  the 
Committee  on  Armed  Services. 
Report  of  the  General  Accounting  Office 

A  letter  from  the  General  Counsel  of  the 
General  Accounting  Office  reporting,  pursu- 
ant to  law,  on  the  status  of  certain  proposed 
budget  authority;  Jointly,  pursuant  to  the 
order  of  January  30,  1975,  to  the  Committees 
on  Appropriations,  the  Budget,  Labor  and 
Public  Welfare,  Agriculture  and  Forestry, 
Banking,  Housing  and  Urban  Affairs,  and 
Commerce,  and  ordered  to  be  printed. 
New  System  of  Records  in  the  Department 
op  the  Army 

A  letter  from  the  Deputy  Assistant  Secre- 
tary of  Defense  transmitting,  pursuant  to 
law,  a  copy  of  a  proposal  on  a  new  system 
of  records  entitled  "Army  Apprenticeship 
Program  Participation  Files"  (with  accom- 
panying papers);  to  the  Committee  on  Gov- 
ernment Operations. 

Report  of  the  Nuclear  Regulatory 
Commission 
A  letter  from  the  chairman  of  the  Nuclear 
Regulatory  Copmilsslon  transmitting,  pur- 
suant to  law,  the  fourth  report  on  abnormal 
occurrences  at  licensed  nuclear  facilities 
(with  an  accompanying  report) ;  to  the  Joint 
Committee  on  Atomic  Energy. 


MESSAGES  FROM  THE  HOUSE 

At  1:30  p.m.,  a  message  from  the 
House  of  Representatives  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills : 

H.R.  1558.  An  act  for  the  relief  of  Doctor 
Gemot  M.  R.  Winkler. 

H.R.  1762.  An  act  for  the  relief  of  Mrs.  Les- 
sle  Edwards.  / 

HR.  14233.  An  act  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,  and  for  sundry  Independent 


PETITIONS 


COMMUNICATIONS  FOR  EXECUTIVE 
DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
letters,  which  were  referred  as  indicated: 

REPORT  OP  the  Assistant  Secretary  of 
Defense 

A  letter  from  the  Assistant  Secretary  of 
Defense  transmitting,  pursuant  to  law,  a  re- 
port relating  to  the  number  of  members  of 
the  Armed  Services  entitled  to  receive 
monthly  Incentive  pay  for  fiylng  duties  (with 
an  accompanying  report) ;  to  the  Committee 
on  Armed  Services. 

Proposed  Construction  Projects  for   the 
Air  National  Guard 

A  letter  from  the  Deputy  Assistant  Sec- 
retary of  Defense  transmitting  a  list  of  five 
construction  projects  to  be  undertaken  by 
the  Air  National  Guard  (with  accompanying 
papers);  to  the  Committee  on  Armed  Serv- 
ices. 

REPORTS    OF    THE   COMPTROLLER    GENERAL 

Two  letters  from  the  Comptroller  General 
each  transmitting  a  report  entitled  "Audit 
of  Financial  Statements  of  Saint  Lawrence 
Seaway  Development  Corporation  Calendar 
Year  1975"  and  "Administration  of  Federal 
Assistance  Programs— A  Case  Study  Showing 
Need  for  Additional  Improvements"  (with 
accompanying  reports) ;  to  the  Committee  on 
Government  Operations. 
Published  Regulation  of  the  Cost  Ac- 
counting Standards  Board 

A  letter  from  the  Chairman  of  the  Cost 
Accounting  Standards  Board  transmitting, 
pursuant  to  law,  a  copy  of  a  proposed  reg- 
ulation published  In  the  Federal  Register  re- 
lating to  standards  promulgated  by  the 
Board  (with  accompanying  papers);  to  the 
Committee  on  Banking,  Housing  and  Urban 
Affairs. 


The  ACTING  PRESIDENT  pro  tem- 
pore laid  before  the  Senate  the  following 
petitions,  which  were  referred  as  indi- 
cated: 

A  supplement  to  petition  for  Investigation 
of  certain  activities  of  the  AT&T  on  behalf 
of  MCI  Telecommunications  Corporation;  to 
the  Committee  on  Rules  and  Administration. 
Resolution  No.  228-1976,  adopted  by  the 
Legislature  of  the  Northern  Mariana  Islands; 
to  the  Committee  on  Commerce : 

"Resolution   No.  228-1976 
"A  resolution  relative  to  requesting  the  Pres- 
ident of  the  United  States  of  America  and 
the  Civil  Aeronautics  Board  to  award  the 
Tokyo-Salpan  route  case  Docket  Number 
24421  to  Pan  American  World  Airways 
"Whereas,  several  United  States  Air  Carriers 
have  applied  to  the  Civil  Aeronautics  Board 
for  commission  to  provide  air  services  from 
Salpan  to  Japan;  and 

"Whereas,  the  Civil  Aeronautics  Board  has 
conducted  extensive  Investigations  relative 
to  this  route  case;  and 

"Whereas,  the  Civil  Aeronautics  Board  has 
recommended  the  selection  of  Contlnen- 
tal/Alr  Micronesia  to  provide  air  services  be- 
tween Salpan  and  Japan  primarily  because 
of  the  benefits  that  will  result  to  other  dis- 
tricts m  Micronesia;  and 

"Whereas,  it  Is  Important  to  understand 
that  the  proposed  route  case  only  Involves 
services  from  Japan  to  Salpan,  and  any 
passenger  desiring  to  visit  other  areas  In 
the  Pacific,  must  make  connection  to  other 
areas  an<f  with  the  passage  of  House  Joint 
Resolution  No.  549  between  the  United  States 
Congress  In  March,  1976,  which  has  become 
Public  Law  94-241,  the  Northern  Mariana 
Islands  officially  became  a  part  of  the  United 
States  of  America —  separate  and  apart  from 
the  other  districts  of  Micronesia  and,  there- 
fore, should  be  treated  on  a  separate  basis; 
and 

"Whereas,  we,  the  elected  leaders  of  the 
Northern  Mariana  Islands,  be  and  on  behalf 
of  the  people  we  represent  to  hereby  go  on 
record  of  supporting  the  application  of  Pan 
American  World  Airways  to  provide  air  serv- 
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Ices  from  Japan  to  Salpan,  and  urged  the 
Civil  Aeronautics  Board  and  the  President  of 
the  United  States  of  America  to  expedite  the 
granting  on  the  authority  to  Pan  American 
World  Airways  to  begin  services  on  this 
rou;;?  Immediately; 

"Now.  therefore,  be  It  resolved  by  the 
Fourth  Nori,i!em  Mariana  Islands  Legisla- 
ture. Eighth  Regular  Session.  1976.  that  the 
Civil  Aeronautics  Board  and  the  President 
of  the  United  States  of  Ai^erica  be  and  they 
hereby  are  respectfully  requested  to  award 
the  Tokyo-Salpan  route  case,  docket  number 
^4421  to  Pan  American  World  Airways;  and 

"Be  it  further  resolved  that  the  Speaker 
certify  to  and  the  Legislative  Secretary  attest 
the  adoption  hereof  and  thereafter  transmit 
copies  of  these  Resolution  to  the  President 
of  the  United  States  of  America;  the  Chair- 
man of  the  Civil  Aeronautics  Board;  the 
President  of  Pan  American  World  Airways; 
the  High  Commissioner  of  the  Trust  Terri- 
tory; the  Resident  Commissioner  of  the 
Northern  Mariana  Islands;  the  Secretary  of 
the  United  States  Department  of  the  In- 
terior; the  Secretary  of  the  Department  of 
State;  the  Secretary  of  the  Department  of 
Defense;  the  President  of  the  Tru?teeship 
Council  of  the  United  Nations;  the  President 
of  the  United  States  Senate;  and  the  Speaker 
of  the  United  States  House  of  Representa- 
tives." • 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  EASTLAND,  from  the  Committee  on 
the  Judiciary : 

Senate  Resolution  497.  An  original  resolu- 
tion authorizing  supplemental  expenditures 
for  the  Committee  on  the  Judiciary  for  in- 
quiry and  Investigation  relating  to  Internal 
security.  Referred  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  MUSKIE,  from  the  Committee  on 
the  Budget,  without  amendment: 

Senate  Resolution  494.  A  resolution  waiv- 
ing section  402(a)  of  the  Congressional  Budg- 
et Act  of  1974  with  respect  to  the  considera- 
tion of  HJi.  10339.  an  act  to  encourage  the 
direct  marketing  of  agricultural  commodities 
from  farmers  to  consumers  (Rept.  No.  94- 
1057). 


MARITIME  AUTHORIZATIONS.  1977— 
CONFERENCE  REPORT  fREPT.  NO. 
94-1056) 

Mr.  MAGNUSON  submitted  a  report 
from  the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the  bill 
(H.R.  11481*  to  authorize  appropriations 
for  the  fiscal  year  1977  for  certain  mari- 
time programs  of  the  Department  of 
Commerce,  and  for  other  purposes  which 
was  ordered  to  be  printed. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  of  committees  were 
submitted: 

By  Mr.  PEARSON,  from  the  Committee  on 
Commerce : 

Richard  B.  OgUvle.  of  Illinois,  to  be  a 
member  of  the  Board  of  Directors  of  the 
United  States  Railway  Association  for  the 
remainder  of  the  term  expiring  July  8,  1976, 
vice  William  W.  Scranton.  resigned. 


Richard  B.  Ogllvle,  of  Illinois,  to  be  a  mem- 
ber of  the  Board  of  Directors  of  the  United 
States  Railway  Association  for  the  term  of  6 
years  expiring  July  8,  1982.  (Reappointment.) 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  LONO,  from  the  Committee  on 
Commerce : 

H.  Guyford  Stever,  of  the  District  of  Co- 
lumbia, to  be  Director  of  the  Office  of  Sci- 
ence and  Technology  Policy. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  commit- 
ment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  WILLIAMS,  from  the  Committee  on 
Labor  and  Public  Welfare: 

H.  Guyford  Stever,  of  the  District  of  Co- 
lumbia, to  be  Director  of  the  Office  of  Sci- 
ence and  Technology  Policy. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 


HOUSE  BILL  REFERRED 

The  following  bill  was  read  twice  by  its 
title  and  referred  as  indicated : 

H.R.  13555.  An  act  to  amend  the  Federal 
Metal  and  NonmetalUc  Mine  Safety  Act  and 
to  transler  certain  functions  relating  to 
coal  mine  health  and  safety  under  the  Fed- 
eral Coal  Mine  Health  and  Safety  Act  of 
1969;  to  the  Committee  on  Labor  and  Public 
Welfare. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr.  BAKER: 

S.  3707.  A  bill  to  amend  the  U.S.  Infornm- 
tlon  and  Educational  Exchange  Act  of  1948. 
Referred  to  the  Committee  on  Foreign  Re- 
lations. 

By  Mr.  BROCK : 
S.  3708.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  Include  community 
mental  health  centers  among  the  entitles 
which  may  be  qualified  providers  of  services 
for  medicare  purposes,  to  redefine  terms  used 
in  such  title  so  as  to  reflect  such  Inclusion. 
Referred  to  the  Committee  on  Finance. 

By  Mr.  STONE  (for  himself  and  Mr. 
Chiles)  : 
S.J.  Res.  208.  A  Joint  resolution  recogniz- 
ing the  contributions  of  school  volunteers. 
Considered  and  passed. 


STATEMENTS        ON        INTRODUCED 
BILLS   AND  JOINT   RESOLUTIONS 

By  Mr.  BAKER: 
S.  3707.  A  bill  to  amend  the  U.S.  In- 
formation and  Educational  Exchange  Act 


of  1948.  Referred  to  the  Committee  on 
Foreign  Relations. 

Mr.  BAKER.  Mr.  President.  I  am  to- 
day introducing  legislation  that  will  al- 
low the  U.S.  Information  Agency  to  re- 
lease to  the  Knoxville  Symphony  So- 
ciety a  film  produced  by  USIA  in  1957 
entitled,  "Symphony  Across  the  Land." 
This  legislation  is  necessary,  Mr.  Presi- 
dent, because  the  U.S.  Information  and 
Educational  Exchange  Act  of  1948  (22 
U.S.C.  1461)  prohibits  the  distribution 
within  the  United  States  of  films  pro- 
duced by  USIA  unless  specifically  al- 
lowed by  an  act  of  Congress. 

The  reason  for  seeking  the  release  of 
this  particular  film  is  that  the  Knox- 
ville Symphony  Society  in  conjunction 
with  the  University  of  Tennessee  and 
Broadside  Video,  a  nonprofit  organiza- 
tion incorporated  in  the  State  of  Tennes- 
see, has  received  a  grant  of  $3,500  from 
the  Tennessee  American  Revolution  Bi- 
centennial Commission  to  film  and  tele- 
vise over  the  Public  Broadcasting  Sys- 
tem— PBS — a  program  featuring  Dr. 
David  Van  Vactor  and  the  Knoxville 
Symphony  Orchestra. 

Dr.  Van  Vactor,  the  composer  laureate 
of  the  State  of  Tennessee,  was  commis- 
sioned by  the  Tennessee  Arts  Commis- 
sion to  score  an  original  work  observing 
the  American  Bicentennial.  The  work  was 
performed  by  the  Knoxville  Symphony 
Orchestra,  under  the  baton  of  Maestro 
Arpad  Joo  on  March  11,  1976. 

The  grant  from  the  Bicentennial  Com- 
mission of  $3,500.  matched  by  $2,500  pro- 
vided by  the  Knoxville  Symphony  So- 
ciety, is  being  used  to  televise  the  entire 
process  from  Dr.  Van  Vactor's  original 
ideas  and  inspiration  to  the  concert  it- 
self. Sections  of  the  USIA  film,  "Sym- 
phony Across  the  Land,"  which  also  fea- 
tured Dr.  Van  Vactor  and  the  Knoxville 
Symphony  Orchestra,  is  to  be  used  to 
complement  the  television  production  of 
"Symphony  No.  5." 

It  should  be  noted  that  this  legislation 
provides  that  the  film  shall  be  made 
available  to  the  Knoxville  Symphony  So- 
ciety at  no  cost  to  the  U.S.  Government. 
It  should  be  further  noted  that  the  pro- 
duction in  which  the  USIA  film  will  be 
used  is  not  a  commercial  or  profit-mak- 
ing undertaking  and  is  to  be  used  solely 
to  commemorate  the  Bicentennial  on  the 
Public  Broadcasting  System. 

Mr.  President,  Knoxville  has  long  been 
proud  of  the  cultural  accomplishments 
of  the  Knoxville  Symphony  Orchestra; 
and  it  has  played  a  major  role  in  raising 
the  level  of  the  performing  arts  in  the 
State  of  Tennessee.  The  services  of  Dr. 
Van  Vactor  have  been  a  blessing  for 
which  we  are  all  very  grateful,  and  I  am 
grateful  for  this  opportunity  to  make 
available  to  the  American  public  the  ar- 
tistry of  David  Van  Vactor  and  the 
Knoxville  Symphony  Orchestra. 

My  colleague.  Congressman  John  Dun- 
can, is  introducing  a  corresponding  bill 
in  the  House;  and  we  are  hopeful  for  Its 
early  consideration  by  the  Congress. 


ByMr.,BROCK: 
S.  3708.  A  bill  to  amend  title  XVIII 
of  the  Social  Security  Act   to  include 
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community  mental  health  centers 
among  the  entities  which  may  be  quali- 
fied providers  of  services  for  medicare 
purpose,  to  redefine  terms  used  in  such 
title  so  as  to  reflect  such  inclusion.  Re- 
ferred to  the  Committee  on  Finance. 

LEFT    H.^ND,    RIGHT    HANO    AND    MENTAL    REAL.TH 

Mr.  BROCK.  Mr.  President,  time  and 
time  again  we  see  two  congressional 
committees  or  two  administrative  agen- 
cies come  out  with  conflicting  regula- 
tions. Some  of  these  are  understandable, 
for  example  an  agency  concerned  with 
productivity  is  bound  to  have  conflicting 
ideas  with  one  concerned  with  environ- 
mental problems.  These  are  problems 
that  must  be  worked  out  and  I  can  un- 
derstand and  appreciate  that  kind  of 
problem. 

What  I  do  not  understand,  however,  is 
how  one  committee  and  agency  of  HEW 
can  encourage  the  establishment  of 
something  as  important  as  conununity 
mental  health  centers,  with  Federal 
funds,  while  another  agency  and  com- 
mittee say  that  service  cannot  be  reim- 
bursed with  Federal  funds. 

Congressional  and  administrative 
support  for  community  mental  health 
centers  goes  back  to  at  least  1963  when 
Congress  passed  the  Mental  Retardation 
Facilities  and  Community  Mental 
Health  Centers  Construction  Act  (P.L. 
88-1641 .  Throughout  the  years,  congres- 
sional support  has  been  strong.  Two 
years  later,  the  act  was  amended  by 
Public  Law  89-105  to  provide  for  match- 
ing funds  for  stafllng  of  these  centers. 
The  law  was  further  amended  to  extend 
the  length  of  staffing  grants  support 
(P.L.  90-31),  then  to  give  special  con- 
sideration to  programs  serving  poverty 
areas  (PL.  91-211)  and  then  to  all  cen- 
ters in  meeting  the  special  needs  of  al- 
coholics, drug  abusers  and  children 
(PL.  90-574).  Finally  and  most  ger- 
mane to  the  problem.  Congress  man- 
dated in  Public  Law  94-63  that  com- 
munity mental  health  centers  serve  the 
elderly. 

What  is  the  problem?  The  problem  is 
that  although  both  Congress  and  the 
administration  agree  that  the  Com- 
munity centers  should  serve  the  com- 
munity and  then  collect  as  much  money 
as  possible  from  third  party  providers, 
another  agency  has  restricted  the  flow 
of  third  party  funds  from  one  of  the 
largest  programs — medicare.  This  is 
particularly  sad  since  most  of  our  el- 
derly Americans  only  have  medicare 
coverage. 

The  administration  has  promulgated 
regulations  and  policies  that  severely 
restrict  center  reimbursement  under 
medicare,  but  the  fault  is  not  all  with 
the  administration.  Another  problem  is 
that  four  different  House  and  Senate 
committees  have  jurisdiction  over 
CMHC  legislation  lind  medicare  pro- 
grams and  they  have  also  failed  to  cor- 
rect this  injustice.     I 

The  bill  I  am  introducing  today  Is  to 
correct  this  obvious  discrepancy  of  hav- 
ing the  Federal  left  hand  aiding  the 
commimity  mental  health  centers  while 
the  Federal  right  hand  says  that  they 
cannot    be    reimbursed    with    Federal 


fimds.  My  bill  simply  states  that  quali- 
fied commimity  mental  health  centers 
with  qualified  persons  would  be  allowed 
to  be  reimbursed  for  their  services  from 
medicare.  It  is  time  that  the  Federal  left 
and  right  hands  got  together  in  this 
vital  area  of  concern — mental  health. 


intended  to  be  proposed  to  S.  2657,  the 
Education  Amendments  of  1976. 


ADDITIONAL  COSPONSORS 

S.   2135 

At  the  request  of  Mr.  Thurmond,  the 
Senator  from  Arizona  (Mr.  Goldw^ater) 
was  added  as  a  cosponsor  of  S.  2135,  to 
authorize  the  construction  of  the  Gen- 
eral Drazha  Mihailovich  Monument  in 
Washington,  D.C. 

WITHDRAWAL 

At  the  request  of  Mr.  Thurmond,  thar 
Senator  from  Illinois   (Mr.  Stevenson) 
was  withdrawn  as  a  cosponsor  of  S.  2135, 
supra. 

S.  3276 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Tennessee  (Mr.  Brock),  the 
Senator  from  Arizona  (Mr.  Fannin)  ,  the 
Senator  from  Wyoming  (Mr.  Hansen), 
the  Senator  from  North  Carolina  (M.r. 
Helms)  ,  and  the  Senator  from  Pennsyl- 
vania (Mr.  Hugh  Scott)  were  added  as 
cosponsors  of  S.  3276,  to  amend  title  18 
United  States  Code. 

S.    3277 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Arizona  (Mr.  Fannin),  the 
Senator  from  Wyoming  (Mr.  Hansen) 
and  the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)  were  added  as  cosponsors 
of  S.  3277.  to  amend  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1965. 

S.   3278 

At  the  request  of  Mr.  Roth,  the  Sena- 
tor from  Tennessee  (Mr.  Brock),  the 
Senator  from  Arizona  (Mr.  Fannin)  .  the 
Senator  from  Wyoming  (Mr.  Hansen), 
and  the  Senator  from  Pennsylvania  (Mr. 
Hugh  Scott)  were  added  as  cosponsors 
of  S.  3278,  to  amend  the  act  entitled  "An 
Act  To  Establish  a  Code  of  Law  for  the 
District  of  Columbia",  approved  March  3, 
1901. 

S.    3349 

At  the  request  of  Mr.  Griffin  (for  Mr. 
Mathias),  the  Senator  from  Pennsyl- 
vania (Mr.  Hugh  Scott)  ,  the  Senator 
from  Oregon  (Mr.  Hatfield),  and  the 
Senator  from  South  Dakota  (Mr.  Mc- 
Govern)  were  added  as  cosponsors  of  S. 
3349,  the  Bill  of  Rights  Procedures  Act. 

SENATE    JOINT    RESOLUTION    206 

At  the  request  of  Mr.  Stone,  the  Sena- 
tor from  Georgia  (Mr.  Nunn)  .  was  added 
as  a  cosponsor  of  Senate  Joint  Resolution 
206.  proposing  a  National  Leadership 
Conference  on  Energy  Policy. 

AMENDMENT    NO.    1993 

At  the  request  of  Mr.  Buckley,  the 
Senator  from  Texas  (Mr.  Tower)  was 
added  as  a  cosponsor  of  amendment  No. 
1993  to  H.R.  10612,  the  Tax  Reform  Act 
of  1976. 

AMENDMENT  NO.   2094 

At  the  request  of  Mr.  Beall.  the  Sena- 
tor from  Texas  (Mr.  Tower)  was  added 
as  a  cosponsor  of  amendment  No.  2094. 


SENATE  RESOLUTION  497— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING SUPPLEMENTAL  EX- 
PENDITURES 

(Referred  to  the  Ctommittee  on  Rules 
and  Administration.) 

Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary,  reported  the  following 
original  resolution: 

S.  Res.  497 
Resolved,  That  S.  Res.  375,  Ninety-fourth 
Congress,  agreed  to  March  3,  1976,  is  amended 
as  follows: 

(1)  in  section  2,  strike  out  "$4,109,700" 
and  Insert  in  lieu  thereof  "$4,209,700". 

(2)  in  section  11,  strike  out  "$195,300"  and 
Insert  in  lieu  thereof  "$295,300". 


AMENDMENTS  SUBMITTED  FOR 
PRINTING 


MANDATORY         MINIMUM  SEN- 

TENCES—S.  3276.  S.  3277.  AND  S.  3278 

AMENDMENTS    NOS.    2108    AND    2109 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  the  Judiciary.)  ^ 

AMENDMENT    NO.    2110 


(Ordered  to  be  printed  and  referre 
to  the  Committee  on  the  District  of 
Columbia.) 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
have  just  joined  Senator  Roth  as  a  co- 
sponsor  of  his  legislation  to  provide  fot 
mandatory  prison  sentences  for  criminals 
who  victimize  the  elderly. 

I  feel  that  Senator  Roth's  legislation, 
S.  3276.  S.  3277.  and  S.  3278,  should  be 
quickly  considered  and  enacted  by  the 
U.S.  Senate.  Crime  touches  all  Ameri- 
cans, but  the  elderly  are  particularly 
vulnerable.  Because  criminals  view  them 
as  defenseless  victims,  they  suffer  a  dis- 
proportionate number  of  purse  snatch- 
ings,  physical  assaults,  rapes,  and  mug- 
gings. Many  of  our  senior  citizens  do  not 
pose  a  ph^cal  tiireat  to  criminals.  These 
contemptjjble  criminals  capitalize  on  tiie 
f railities  l)f  age.  For  this  reason,  I  be- 
lieve that  any  criminal  who  commits  a 
personal  crime  against  a  senior  citizen 
should  be  subject  to  mandatory  mini- 
mum prison  sentences.  Such  sentences 
act  as  a  deterrent  to  this  particularly 
despicable  criminal  behavior. 

With  this  in  mind.  I  would  like  to  pro- 
pose an  amendment  to  Senator  Roth's 
legislation  which  I  feel  is  important  and 
appropriate.  My  amendment  would  ex- 
tend the  ambit  of  his  legislation  to  re- 
quire mandatory  prison  sentences  for 
two  other  classes  of  U.S.  citizens  who 
also  suffer  at  the  hands  of  criminals — 
the  physically  handicapped  and  mentally 
retarded.  Like  the  elderly,  these  people 
are  perceived  by  the  criminals  as  help- 
less, hopeless  victims  who  pose  no  threat 
to  the  criminal. 

I  am  deeply  troubled  over  the  vulner- 
ability of  these  citizens  to  violent  crime 
By  establishing  mandatory  prison  sen- 
tences for  crimes  against  them,  we  will 
act  to  deter  significantly  potential  of- 
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fenders,  and  will  help  to  reduce  substan- 
tiaUy  crimes  against  these  citizens. 
Someone  who  prejfS  on  the  weak  and  de- 
fenseless can  expect  no  mercy,  and  the 
criminal  element  should  know  it. 

Mr.  President,  I  respectfully  ask  iman- 
imous  consent  that  the  text  of  my 
amendments  be  printed  in  the  Record. 
I  urge  all  of  my  colleagues  to  support 
Senator  Roth's  legislation  and  to  give 
my  proposed  amendments  careful  con- 
sideration. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows : 

Amendment  No.  2108 

On  page  2,  line  8,  Immediately  after  "there- 
of,". Insert  the  following:  "or  If  the  victim 
ol  any  such  offense,  at  the  time  thereof,  had  a 
mental  or  physical  defect,  injury,  Illness,  or 
condition  which  substantially  diminished  the 
victim's  ability  to  defend  himself  or  herself 
or  to  flee  from  danger,". 
/  On  page  2,  line  16,  Immediately  after 
"thereof.",  insert  the  following:  "or  If  the 
victim  of  any  such  offense,  at  the  time  there- 
of, had  a  mental  or  physical  defect,  injury, 
illness,  or  condition  which  substantially 
diminished  the  victim's  ability  to  defend 
himself  or  herself  or  to  flee  from  danger,". 

On  page  2.  line  24,  Immediately  after 
"thereof,",  insert  the  following:  "or  if  the 
victim  of  any  such  offense,  at  the  time  there- 
of, had  a  mental  or  physical  defect,  injury, 
illness  or  condition  which  substantially  di- 
minished the  victim's  ability  to  defend  him- 
self or  herself  or  to  flee  from  danger,". 

On  page  3.  line  8.  Immediately  after 
"thereof,",  insert  the  following:  "or  if  the 
victim  of  any  such  offense,  at  the  time  there- 
of, had  a  mental  or  physical  defect,  injury, 
illness,  or  condition  which  substantially  di- 
minished the  victims  abUity  to  defend  him- 
self or  herself  or  to  flee  from  danger,". 

On  page  3.  line  17,  Immediately  after 
"thereof,",  insert  the  following:  "or  if  the 
victim  of  any  such  offense,  at  the  time 
thereof,  had  a  mental  or  physical  defect, 
injury.  Illness,  or  condition  which  substan- 
tially diminished  the  victims  ability  to  Ue- 
fend  himself  or  herself  or  to  flee  from 
danger,". 

On  page  4.  line  1.  Immediately  after 
"thereof,",  insert  the  following:  "or  if  the 
victim  of  any  such  offense,  at  the  time  there- 
of, had  a  mental  or  physical  defect,  injury, 
Illness,  or  condition  which  substantially 
diminished  the  victim's  ability  to  defend 
himself  or  herself  or  to  flee  from  danger,". 

On  page  4.  line  11,  immediately  after 
"thereof,",  insert  the  following:  "or  if  the 
victim  of  any  such  offense,  at  the  time  there- 
of, had  a  mental  or  physical  defect.  Injury, 
Illness,  or  condition  which  substantially 
diminished  the  victim's  ability  to  defend 
hlnaself  or  herself  or  to  flee  from  danger,". 

On  page  4,  line  19.  immediately  after 
"thereof,",  insert  the  following:  "or  If  the 
victim  of  any  such  offense,  at  the  time 
thereof,  had  a  mental  or  physical  defect.  In- 
Jury,  illness,  or  condition  which  substantially 
diminished  the  victim's  ability  to  defend 
himself  or  herself  or  to  flee  from  danger,". 

On  page  5,  line  2.  immediately  after 
"thereof,",  insert  the  following:  "or  if  the 
victim  of  any  such  offense,  at  the  time 
thereof,  had  a  mental  or  physical  defect.  In- 
Jury,  illness,  or  condition  which  substan- 
tially diminished  the  victim's  ability  to 
defend  himself  or  herself  or  to  flee  from 
danger,". 

On  page  5,  line  10.  immediately  after 
"thereof,".  Insert  the  following:  "or  If  the 
victim  of  any  such  offense,  at  the  time 
thereof,  had  a  mental  or  physical  defect.  In- 
Jury,  illness,  or  condition  which  substantially 
diminished  the  victim's  ability  to  defend 
himself  or  herself  or  to  flee  from  danger,". 


On  page  5,  line  18,  Immediately  after 
"thereof,",  Insert  the  following:  "or  if  the 
victim  of  any  such  offense,  at  the  time  there- 
of, had  a  mental  or  physical  defect,  injury. 
Illness,  or  condition  which  substantially 
diminished  the  victims  ability  to  defend 
himself  or  herself  or  to  flee  from  danger,". 

On  page  6,  line  1,  Immediately  after  "there- 
of,". Insert  the  following:  "or  if  the  victim 
of  any  such  offense,  at  the  time  thereof,  had 
a  mental  or  physical  defect,  injury.  Illness, 
or  condition  which  substantially  diminished 
the  victim's  ability  to  defend  himself  or  her- 
self or  tD  flee  from  danger,". 

On  page  6.  line  10,  Immediately  after 
"thereof,".  Insert  the  following:  "or  if  the 
victim  of  any  such  offense,  at  the  time  there- 
of, had  a  mental  or  physical  defect,  Injiu-y, 
Illness,  or  condition  which  substantially 
diminished  the  victim's  ability  to  defend 
himself  or  herself  or  to  flee  from  danger.". 

On  page  6,  line  25,  Immediately  after  "of- 
fense,", insert  the  following:  "or  Involving 
an  offense  the  victim  with  respect  to  which 
had.  at  the  time  of  such  offense,  a  mental  or 
physical  defect.  Injury,  illness,  or  condition 
which  substantially  diminished  the  victim's 
ability  to  defend  himself  or  herself  or  to  flee 
from  danger,". 

Amend  the  title  so  as  to  read:  "A  bill  to 
amend  title  18,  United  States  Code,  so  as  to 
provide  for  mandatory  minimum  sentences 
with  respect  to  certain  offenses  against  vic- 
tims sixty  years  of  age  or  older,  or  victims 
suffering  from  mental  or  physical  defects. 
Injuries,  Illnesses,  or  conditions  which  sub- 
stantially diminish  the  victim's  ability  to 
defend  himself  or  herself  or  to  flee  from 
danger.". 

Amendment  No.  2109 

On  the  first  page,  line  4,  Immediately  after 
"Elderly"   insert  ""and  the  Handicapped". 

On  the  first  page,  line  8,  immediately  af- 
ter ""elderly",  insert  a  comma  and  the  fol- 
lowing: "and  persons  who  have  mental  or 
physical  defects.  Injuries,  Ulnesses,  or  con- 
ditions which  substantially  diminish  their 
ability  to  defend  themselves  or  to  flee  from 
danger". 

On  page  2,  line  2,  Immediately  after  "el- 
derly" Insert  the  following:  ""and  persons 
who  have  mental  or  physical  defects,  in- 
juries. Illnesses,  or  conditions  which  sub- 
stantially diminish  their  ability  to  defend 
themselves  or  to  flee  from  danger,"'. 

0.1  page  2.  line  5,  Immediately  after  "el- 
derly". Insert  ""or  such  persons". 

On  page  2,  line  12,  Immediately  after  "el- 
derly ",  Insert  "and  persons  who  have  mental 
or  physical  defects.  Injuries,  Illnesses,  or 
conditions  which  substantially  diminish 
their  ability  to  defend  themselves  or  to  flee 
from  danger"'. 

On  page  2,  line  15,  Immediately  after  "el- 
derly" insert  "or  such  persons". 

Amendment    No.    2110 

On  the  first  page,  line  9,  Immediately  after 
"thereof.".  Insert  the  following:  "or  If  the 
victim  of  any  such  offense,  at  the  time  there- 
of, had  a  mental  or  physical  defect.  Injury, 
illness,  or  condition  which  substantially  di- 
minished the  victim's  ability  to  defend  hlm- 
se'.f  or  herself  or  to  flee  from  danger,". 

On  page  2,  line  8,  Immediately  after  "there- 
of.",  Insert  the  following:  ""or  If  the  victim 
of  any  such  offense,  at  the  time  thereof,  had 
a  mental  or  physical  defect,  injury,  illness, 
or  condition  which  substantially  diminished 
the  vlctlm"s  ability  to  defend  himself  or  her- 
self or  to  flee  from  danger."'. 

On  page  2,  line  16.  Immediately  after 
"thereof,".  Insert  the  following:  "or  if  the 
victim  of  any  such  offense,  at  the  time  there- 
of, had  a  mental  or  physical  defect,  injury. 
Illness,  or  condition  which  substantially  di- 
minished the  victim's  ability  to  defend  him- 
self or  herself  or  to  flee  from  danger,". 

On    page    2,    line    24,    Immediately    after 


"thereof,".  Insert  the  following:  "or  if  the 
victim  of  any  such  offense,  st  the  time  there- 
of, had  a  mental  or  phy.slcal  defect.  Injury. 
Illness,  or  condition  which  substantially  di- 
minished the  victim's  ability  to  defend  him- 
self or  herself  or  to  flee  from  danger,". 

On  page  3,  line  7,  Immediately  after 
"thereof,".  Insert  the  following:  "or  if  the 
victim  of  any  such  offense,  at  the  time  there- 
of, had  a  mental  or  physical  defect.  Injury, 
illness,  or  condition  which  substantially  di- 
minished the  victim's  ability  to  defend  him- 
self or  herself  or  to  flee  from  danger,". 

On  page  3,  line  15,  immediately  after 
"thereof,",  insert  the  following:  "or  if  the 
victim  of  any  such  offense,  at  the  time 
thereof,  had  a  mental  or  physical  defect.  in- 
Jury,  illness,  or  condition  which  substantially 
diminished  the  victim's  ability  to  defend 
himself  or  herself  or  to  flee  from  danger,". 

On  page  3,  line  23,  Immediately  after 
"thereof,",  insert  the  following:  "or  if  the 
victim  of  any  such  offense,  at  the  time 
thereof,  had  a  mental  or  physical  defect,  In- 
Jury,  Illness,  or  condition  which  substantially 
diminished  the  victim's  ability  to  defend 
himself  or  herself  or  to  flee  from  danger,". 

On  page  4,  line  5,  Immediately  after 
"thereof,".  Insert  the  following:  ""or  if  the 
victim  of  any  such  offense,  at  the  time 
thereof,  had  a  mental  or  physicJll  defect,  in- 
Jury,  illness,  or  condition  which  substantially 
diminished  the  victims  ability  to  defend 
himself  or  herself  or  to  flee  from  danger,". 

On  page  4,  line  13,  immediately  after 
"thereof,".  Insert  the  following:  "or  if  the 
victim  of  any  such  offense,  at  the  time 
thereof,  had  a  mental  or  physical  defect,  In- 
Jury,  illness,  or  condition  which  substantially 
diminished  the  victims  ability  to  defend  him- 
self or  herself  or  to  flee  from  danger,". 

On  page  5,  line  2,  immediately  after  "of- 
fense.". Insert  the  following:  "or  involving 
an  offense  the  victim  with  respect  to  which 
had,  at  the  time  of  such  offense,  a  mental 
or  physical  defect.  Injury,  illness,  or  condi- 
tion which  substantially  diminished  the  vic- 
tim's ability  to  defend  himself  or  herself 
or  to  flee  from  danger,". 


DEPAR-TMENT  OP  DEFENSE  APPRO- 
PRIATIONS.  1977— H.R.   14262 

AMENDMENT    NO.    2111 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BELLMON  (for  himself  and  Mr. 
Culver)  submitted  an  amendment  In- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (H.R.  14262)  making  appropria- 
tions for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30. 1977. 
and  for  other  purposes. 


TAX  REFORM  ACT  OF  1976— H.R. 
10612 

AMENDMENT    NO.    2112 

(Ordered  to  be  printed  and  to  lie  or 
the  table.) 

Mr.  CURTIS  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
amendment  No.  2082,  proposed  to  the 
bin  (HJl.  10612)  to  reform  the  tax  laws 
of  the  United  States. 

AMENDMENT    NO.    2113 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

F.\RM    THUCK    EXEMPTION 

Mr.  McGOVERN.  Mr.  President.  Sen- 
ator Dole  and  I  have  both  introduced 
blUs — S.  17  and  S.  2897— designed  to  rem- 
edy inequities  In  the  way  in  which  the 
highway  use  tax  currently  applies  to  ve- 
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hides  used  for  agricultural  and  closely 
related  purposes.  Today,  we  are  introduc- 
ing a  measure  combining  our  concerns 
in  the  form  of  an  amendment  to  HJl. 
10612,  the  Tax  Reform  Act  of  1976. 

The  use  tax  was  designed  to  generate 
highway  trust  fund  revenues  in  order  to 
offset  increased  road  construction  and 
maintenance  costs  associated  with  heavy 
vehicle  operation.  Some  critics  argue 
that  the  rates  are  too  low — $3  per  year 
for  each  1,000  pounds  of  taxable  gross 
weight  or  fraction  thereof  on  vehicles 
with  a  taxable  gross  weight  of  26,000 
poimds  or  more — ^but  there  are  few  who 
would  quarrel  with  the  principle  of  a  use 
tax. 

The  overwhelming  majority  of.  those 
who  pay  the  use  tax  are  commercial 
truckers.  As  regular  users  of  the  road 
system,  it  is  entirely  appropriate  to  ex- 
pect these  truckers  to  contribute  toward 
public  expenses  which  are  necessary  to 
sustain  their  own  industry. 

Unfortunately,  however,  the  current 
language  of  the  law  is  so  broad  that  it 
extends  user  tax  liabiUty  to  those  rela- 
tively few  persons  who  make  very  lim- 
ited use  of  the  public  road  system  for 
agricultural  rather  than  commercial 
purposes.  In  one  case  with  which  I  am 
familiar,  for  example,  the  IRS  found  a 
farmer  fully  liable  for  the  use  tax  on 
his  truck  despite  the  fact  that  he  oper- 
ated 90  percent  of  the  time  on  town- 
ship roads  or  on  his  own  farm.  To  make 
matters  worse,  this  individual,  as  well 
as  others  from  whom  I  have  heard,  had 
no  idea  that  he  might  have  to  pay  the 
tax  until  he  received  a  bill  from  the  IRS 
some  18  months  after  he  registered  the 
truck.  My  earlier  bill,  S.  2897,  was  in- 
tended to  exempt  f axm  vehicles  from  the 
u.se  tax. 

In  addition,  the  IRS  has  also  found 
that  vehicles  used  exclusively  in  soil  and 
water  conservation  activities  are  liable 
for  this  tax.  In  spite  of  the  fact  that  a 
recent  survey  showed  that  the  average 
conservation  vehicle  travels  only  3,000 
miles  a  year — and  80  percent  of  that  on 
State  and  county  roads — these  vehicles 
continue  to  be  subject  tff  an  average 
Federal  tax  of  $175  per  year.  Senator 
Dole  introduced  S.  17  in  an  attempt  to 
correct  this  unjust  situation. 

Mr.  President,  I  do  not  think  that  it 
makes  sense  to  treat  these  vehicles  in  the 
same  way  we  treat  commercial  trucks 
for  highway  user  tax  purposes.  I  do  not 
believe  that  it  was  the  intention  of  Con- 
gress to  equate  the  farmer  handling  his 
own  supplies  or  the  small  businessman 
engaged  in  soil  and  water  conservation 
with  a  long-distance  trucker  moving  the 
Nation's  freight. 

Our  amendment  will  correct  this  situ- 
ation by  adding  heavy  trucks  used  for 
farm  and  soil  and  water  conservation 
purposes  ot  the  list  of  exemptions  from 
tlie  highway  use  tax  under  section  4483 
of  the  Inetmal  Revenue  Code  of  1954. 
The  amendment  specifically  excludes 
vehicles  registered  In  the  name  of  any 
corporation  with  gross  receipts  for  the 
last  taxable  year  in  excess  of  $950,000  or 
which  derived  more  than  50  percent  of 
its  gross  receipts  in  that  taxable  year 
from  activities  other  than  farming. 


If  enacted,  this  measure  will  have  a 
minimal  effect  on  highway  trust  fund 
revenues.  The  gross  amounts  with  farm 
trucks  involved  are  so  small  that  the 
Internal  Revenue  Service  does  not  bother 
to  segregate  income  from  this  source  in 
compiling  its  own  internal  data.  Senator 
Dole  has  estimated  the  loss  from  the 
soil  and  water  conservation  vehicle  pro- 
vision at  approximately  $7  million.  It 
can  be  argued  that  the  cost  of  collecting 
the  tax  from  farmers  probably  comes 
to  a  significant  percentage  of  the  total 
income  generated  by  this  means. 

I  submit  that  this  tax  is  little  more 
than  a  nuisance.  It  penalizes  farmers 
and  small  businessmen  iinfairly,  pro- 
duces little  revenue,  and  absorbs  IRS 
time  and  energy  which  could  better  be 
expended  elsewhere.  I  see  no  good  reason 
to  retain  this  discriminatory  tax. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  amendment  be 
printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  2113 

On  page  846,  insert  after  line  21  the  fol- 
lowing : 

Sec.  1326.  Exemption  of  Farm  and  Soil  and 
Water  Conservation  Trucks 
From  Certain  Tax. 

(a)  Exemption. — Section  4483  (relating  to 
exemptions  from  tax  on  use  of  certain  vehi- 
cles) Is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(d)  Farm,  and  Son,  and  Water  Conser- 
vation Trxjcks. — Under  regulations  pre- 
scribed by  the  Secretary,  the  tax  imposed  by 
section  4481  on  the  use  of  highway  motor 
vehicle  shall  not  apply  to  a  vehicle  owned 
by  an  Indlvidtial  who  is  the  owner,  tenant, 
or  operator  of  a  farm  If  such  vehicle  is  used 
primarily  for  farming  purposes  (within  the 
meaning  of  section  6420(c)  (3) )  or  for  trans- 
porting agricultural  or  horticultural  com- 
modities, livestock,  bees,  po\atry,  or  fur- 
bearing  animals  or  wildlife,  or  supplies  and 
equipment  used  in  connection  with  such 
farming  purposes,  between  his  farm  and 
other  places;  or  used  in  soil  and  water  con- 
servation practices  or  in  the  transport  of 
equipment  used  for  soil  and  water  conserva- 
tion. This  subsection  does  not  apply  to  a 
vehicle  registered  In  the  name  of  a  corpora- 
tion the  gross  receipts  of  which  for  the  last 
taxable  year  exceeded  $950,000,  or  which  de- 
rived more  than  50  percent  of  Its  gross  re- 
ceipts for  such  taxable  year  from  activities 
other  than  farming  or  soil  and  water  con- 
servation." 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  applies  to  uses  after 
June  30, 1976. 

AMENDMENT    NO.    2118 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  JAVITS  (for  himself,  Mr.  Hum- 
phrey. Mr.  Kennedy,  Mr.  Percy,  Mr. 
Proxmire  and  Mr.  Mxtskie)  submitted 
an  amendment  intended  to  be  proposed 
by  them  jointly  to  the  bill  (H.R.  10612) , 
supra. 

Mr.  JAVITS.  Mr.  President,  the  Senate 
will  soon  consider  section  804  of  title  VIII 
of  the  Tax  Reform  Act  of  1976  which 
would  give  expanded  and  unprecedented 
permanent  inducement  to  the  formation 
of  a  particular  plan  for  employee  stock 
ownership  qualified  under  section  301(d) 
of  the  Tax  Reduction  Act  of  1975.  Under 
present  law,  companies  establishing  these 


unique  ESOPs  receive  a  tax  credit  of  1 
percent  of  their  qualified  investment  in 
plant  and  equipment.  Under  the  proposed 
bill,  the  additional  tax  credit  would  be 
doubled,  to  2  percent,  and  it  would  be- 
come a  permanent  part  of  the  tax  law. 

Preliminary  estimates  of  the  Finance 
Committee  are  that  this  proposal  will 
cause  a  revenue  loss  of  $235  million  in 
fiscal  year  1977.  Further,  I  understand 
that  the  loss  attributable  to  the  "grace 
period" — retroactivity  provision  was  not 
included  in  the  preliminary  estimate.  In- 
clusion of  that  provision  adds  another 
$150  million,  making  a  conservative  esti- 
mate of  the  revenue  loss  equal  to  $385 
million  for  fiscal  year  1977.  The  revenue 
loss  is  expected  to  approach  $1  billion  by 
1981.  These  estimates  are  modest  in  light 
of  projections  that  the  establishment  of 
an  ESOP  by  one  of  our  major  capital  in- 
tensive public  utilities  alone  could  cost 
the  U.S.  Treasury  $340  million  by  the  end 
of  1977,  according  to  the  company's  own 
estimates.  It  is  not  unreasonable,  there- 
fore, to  expect  that  the  tax  revenue  loss 
associated  with  this  provision  might  cost 
the  U.S.  Treasury  $500  million  or  more  in 
fiscal  year  1977. 

When  the  Senate  turns  to  considera- 
tion of  section  804  of  title  Vm,  I  hitend 
to  offer  an  amendment  on  behalf  of  my- 
self and  Senators  Humphrey,  Percy, 
Kennedy,  Proxmire,  and  Muskie,  to 
maintain  the  present  tax  credit  policy 
for  ESOPs  to  wit:  A  tax  credit  of  only 
an  additional  1  percent  which  would  be 
continued  through  calendar  year  1977. 

In  addition,  our  amendment  would 
delete  a  new  provision  which  would 
qualify  corporations  for  the  additional 
tax  credit  retroactive  to  1975.  Our 
amendment  could  cut  the  revenue  loss 
associated  with  this  title  by  $300-$400 
million  for  1977  alone. 

It  should  be  emphasized  that  it  will 
be  neither  the  intent  nor  the  effect  of 
this  amendment  to  reduce  or  modify  in 
any  way  the  present  special  tax  incen- 
tives for  adoption  of  ESOPs.  The  pres- 
ent 1  percent  extra  investment  tax 
credit  for  companies  adopting  ESOPS 
would  be  maintained,  as  would  the  pro- 
vision which  enables  employers,  in  efifect, 
to  deduct  the  principal  component  plan 
repayments  as  well  as  interest  by  mak- 
ing contributions  to  leveraged  ESOPs. 

Our  purpose  is  not  to  impede  the  de- 
velopment of  employee  stock  ownership 
or  to  discourage  companies  from  adopt- 
ing ESOPs.  On  the  contrary,  I  am  firmly 
committed  to  the  goal  of  broadening  em- 
ployee stock  ownership.  I  have  endorsed 
enthusiastically  the  conclusion  of  the 
Joint  Economic  Committee  that  ex- 
panded stock  ownership  should  be 
equally  with  full  employment  and  price 
stability  as  our  national  economic  goals. 
Furthermore,  I  joined  with  Senator 
Humphrey  in  authoring  the  Employee 
Stock  Ownership  Fund  Act  of  1976  to 
make  employee  stock  ownership  part 
and  parcel  of  the  collective  bargaining 
process. 

Nevertheless,  I  offer  this  amendment 
because  section  804  provides  unnecessary 
and  inappropriate  further  Inducement 
only  to  the  ESOP  form  of  employee  stock 
ownership.  Such  inducement  is  contrary 
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to  recommendations  contained  in  the 
June  14.  1976,  staff  study  prepared  for 
the  Joint  Econcmic  Committee  entitled 
"Broadening  the  Ownership  of  New 
Capital:  ESOPs  and  Other  Alternatives." 
The  study  concluded : 

Further  Incentives  for  the  establishment 
of  ESOPs  are  not  needed  at  this  time. 

Since  the  employer  already  receives 
substantial  tax  advantages  under  the 
Internal  Revenue  Code. 

According  to  the  Study,  further  legis- 
lative inducement  is  also  inappropriate, 
because  it  would  discriminate  further 
against  alternative  methods  for  broad- 
ening stock  ownership,  and  evidence  is 
beginning  to  come  in  that  the  ESOP 
device  may  not  be  the  best  way  in  many 
cases  to  broaden  employee  stock  owner- 
ship; indeed,  the  recently  published 
Joint  Economic  Committee  staff  study 
has  raised  many  questions  about  the 
sQ^ndness  the  imiversal  approach  to  em- 
ployee stock  ownership  of  ESOP.  Spe- 
cifically, the  characteristics  of  leverag- 
ing and  nondiversiflcatiQp  of  holdings 
in  many  uses  magnifies  the  risk  to 
which  the  employee  participant  is  ex- 
posed: and  the  JEC  study  also  indicates 
that  the  benefits  of  the  so-called  second 
income  hypothesis,  particularly  as  they 
accrue  to  lower-salaried  workers,  have 
been  exaggerated  by  ESOP  proponents. 

Peter  Drucker  in  his  recent,  much  dis- 
cussed book  commenting  on  the  Kelso- 
ESOP  points  out: 

...  It  would  make  the  workers  "owners" 
but,  for  half  or  more  of  them.  In  bankrupt 
companies  or  declining  Industries,  thus  de- 
priving them  of  the  pension  they  need. 

Drucker  goes  on  to  conclude  that  the 
Tax  Reduction  Act  of  1975,  to  the  ex- 
tent that  it  provides  a  substantial  tax 
credit  inducement  to  companies  to 
switch  from  diversified  pension  plans  to 
ESOPs,  "is  essentially  an  incentive  to 
expropriate  workers'  pension  funds  so  as 
to  finance  weak  companies  that  other- 
wise could  not  get  capital." 

This  essential  aspect  of  possible  in- 
security of  the  employees"  financial  in- 
terest in  the  leveraged,  non-diversified 
ESOP  is  also  contained  in  the  June  7, 
1976,  compendium  of  papers  on  the  Tax 
Reform  Act  assembled  by  Joseph  Pech- 
man  of  the  Brookings  Institution  and 
Stanley  Surrey  of  Harvard.  The  conclu- 
sion is  unmistakable: 

An  ESOP  Is  clearly  inconsistent  with  the 
alms  expressed  through  Federal  regulation  of 
private  retirement  programs.  The  risk  to  an 
employee's  future  security  If  his  retirement 
fund  Is  Invested  entirely  In  his  employer  is 
unacceptable.  Financial  failure  of  the  em- 
ployer becomes  a  double-edged  sword — the 
Job  and  retirement  income  are  lest  in  one 
swoop. 

In  a  forthcoming  article  in  the  Tax 
Law  Review,  D.  Bret  Carlson,  of  the  law 
firm  of  DeBevoise,  Plimpton,  Lyons  & 
Gates,  writes  that: 

ESOPs  disadvantages  are  obvious  from  the 
employees'  point  of  view: 

(1)  An  ESOP  Inevitably  results  in  a  high 
concentration  of  trust  assets  in  the  stock 
of  a  single  corporation.  It  is  doubtful  that 
an  Independent  Investment  manager  would 
recommend  such  a  concentration  in  the 
shares  of  one  enterprise. 

(2)  The  employer's  stock  may  not  be  a 
desirable  Investment  for  an  employees'  trust. 


especially  If  not  balanced  by  other  holdings. 
Other  securities  or  Investments  may  well 
hold  more  promise  for  Income  or  increase, 
perhaps  with  less  risk  of  loss. 

(3)  The  flexibility  of  a  managed  invest- 
ment portfolio  Is  lacking  in  an  ESOP.  The 
trustee  must  stay  with  his  single  investment 
through  bad  times  and  gocd. 

(4)  The  financial  fate  of  an  ESOP  trust  is 
doubly  tied  to  the  success  of  the  employer 
and  the  individual  employee's  fate  depends 
even  more  on  that  success.  If  the  employer's 
business  flags,  the  value  of  the  trust  fund 
Is  likely  to  decline,  smce  It  Is  heavily  in- 
vested in  the  employer's  stock.  Moreover, 
the  same  poor  business  performance  that 
causes  the  employer's  stock  to  decline  may 
threaten  the  continuation  of  employer  con- 
tributions to  the  trust  (notwlthstondlng  the 
employer's  commitment  to  the  lender  tx) 
maintain  them)  and  it  may  even  afTect  the 
job  security  of  Individual  employees.  They 
truly  have  all  their  eggs  In  one  basket. 

Of  course,  we  realize  that  in  certain 
limited  instances  the  ESOP  model  can 
be  useful,  particularly  for  closely  held 
companies  that  have  real  growth  pos- 
sibilities. This  is  why  our  amendment 
would  not  alter  the  substantial  induce- 
ments for  ESOPs  now  offered  by  our  tax 
law  >.  However,  as  the  JEC  study  shows, 
"ESOPs  are  not  universally  beneficial." 

Furthermore,  by  favoring  ESOPs  alone, 
the  Tax  Reform  Act  would  in  effect  favor 
capital  intensive  as  opposed  to  labor 
intensive  businesses,  and  within  these 
businesses  discriminate  against  lower 
and  middle  income  workers  via  al- 
location formulas  which  favor  the  highly 
paid.  In  addition,  the  act  would  promote 
a  capital  formation  device  which  in  many 
cases  is  questionable  and  les-;  efficient 
because  of  excessive  reliance  on  debt. 
Many  economists  maintain  that  the 
ESOP  tax  credit  provides  little  incen- 
tive to  capital  formation  bec.iuse,  since 
compcnies  must  issue  new  stock  equal  to 
the  credit,  the  proceeds  of  the  credit  do 
not  raise  net  income,  as  the  10  percent 
general  investment  credit  docs. 

The  JEC  staff  study  concluded  that 
there  were  alternative  arrangements  that 
could  be  developed  to  expand  stock 
ownership.  These  alternative  methods 
will  be  the  subject  of  more  extensive 
study  by  the  Joint  Economic  Committee 
and  the  Senate  Committee  on  Labor  and 
Public  Welfare  during  the  next  year.  The 
Labor,  Tax,  and  Economic  Committees 
of  both  Houses  of  Congress  should  ex- 
amine the  question  of  the  employees'  fi- 
nancial security  and  the  issue  of  the 
ESOPs  effect  on  capital  formation  Le- 
fore  Congress  acts  to  make  permanent 
the  tax  incentives  for  one  model. 

The  JEC  committee  Staff  Study  find- 
ings, as  well  as  the  need  to  accumulate 
further  information  about  the  altern.::^- 
tive  methods  to  broaden  stock  owner- 
ship suggest  thai  the  inducements  for 
the  aacntion  of  ESOPs  be  continued  in 
their  present  form  pending  further 
analy.sis  and  developments  in  employee 
stocK  ownership. 

I  ask  unanimous  consent  that  thf^ 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amekdment  No.  2118 

On  page  290,  Une  18.  strike  out  through 
line  2  on  page  291  and  Insert  In  Ueu  thereof 
the  following: 


"(a)  Treatment  of  Additional  Credit 
Amount  for  Ratemaklng  Purposes. — Subsec- 
tion (f)  of  section  46  (relating  to  Umltatlon 
In  case  of  certain  regulated  companies)  is 
amended  by  adding  at  the  end  thereof  the 
foUowlfig  paragraph:". 

On  page  295,  beginning  with  line  10.  strike 
out  through  line  6  on  page  297. 

On  page  297.  line  7,  strike  out  "(3)  (A)" 
and  Insert  In  Ueu  thereof  "(2)  (A)". 

On  page  297,  line  24,  strike  out  "(4)"  and 
Insert  In  Ueu  thereof  "(3) ". 

On  page  298.  Une  7.  strike  out  "(5)"  and 
Insert  In  Ueu  thereof  "(6) ". 

On  page  299.  beginning  with  line  20.  strike 
out  through  line  4  on  page  300. 

On  page  300,  line  6,  strike  out  "(e)"  and 
Insert  In  Ueu  thereof  "(d) ". 

On  page  302.  beginning  with  line  16,  strike 
out  through  line  13  page  303. 

On  page  303,  line  14,  strike  out  "(g)"  and 
Insert  In  Ueu  thereof  "(f)". 

On  page  307,  after  line  22,  Insert  the  fol- 
lowing: 

"(g)  Termination  of  11  Percent  Invest- 
ment Credit  Election  Provisions. — Subpara- 
graph (B)  of  section  46(a)(1)  (relating  to 
11  percent  credit)  is  amended  by  adding  at 
the  end  thereof  the  following:  'This  sub- 
paragraph shall  not  apply  for  any  taxable 
year  beginning  after  December  31,  1977.'." 

On  page  308.  lines  2  and  3,  strike  out  "(a) 
(1),  (c)(2),  and  (d)"  and  Insert  In  lieu 
thereof  "(c)(2),  and   (d)". 

On  page  308,  line  7,  strike  out  "(b)  (5) "  and 
Insert  Ui  Ueu  thereof  "(b)(4)". 

On  page  308,  line  13,  strike  out  "(2),  (3), 
and  (4)"  and  Insert  In  Ueu  thereof  the  fol- 
lowing: "(2)  and  (3)". 

On  page  308,  line  23,  strike  out  "(a)(2)" 
and  Insert  In  Ueu  thereof  "(a)". 


FEDERAL     RESERVE     ACT     AMEND- 
MENTS—S.  2304 

AMENDMENT    NO.    2114 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER.  Mr.  President,  at  the  re- 
quest of  the  Board  of  Grovernors  of  the 
Federj^Reserve  System,  the  Federal  De- 
posit -^flsurance  Corporation  and  the 
Comptifoller  of  the  Currency,  Senator 
Proxmire  and  I  introduced  S.  2304  last 
September.  Hearings  were  not  held  on 
the  bill  by  the  Barking  Committee  until 
March.  The  intervening  period — more 
than  6  months  in  length — gave  more 
than  enough  time  to  all  potentially 
interested  parties  to  study  the  bill,  to 
prepare  their  argujpents  for  and  against 
the  bill  and  to  prepare  amendments  to 
the  bill. 

When  hearings  were  held  in  March, 
all  interested  parties  were  given  an  op- 
portunity to  testify.  The  three  bank 
regulator^'  agencies  presented  and  de- 
fended their  arguments  favoring  S.  2304; 
and  the  banks,  which  would  be  regulated 
under  the  bill,  presented  and  defended 
their  arguments  for  changes  in  the  bill. 
When  the  bill  was  marked  up  in  April, 
the  Banking  Committee  weighed  the 
relative  merits  of  the  arguments  pre- 
sented during  the  March  hearings. 

During  the  markup,  the  committee 
also  adopted  an  amendment,  requested  by 
the  Federal  Home  Loan  Bank  Board, 
which  would  give  the  Bank  Board  powers 
similar  to  those  given  by  the  original 
version  of  S.  2304  to  the  Federal  Re- 
ser\'e,  the  FDIC  and  the  Comptroller. 
Mr.  President,  as  I  have  noted  already, 
between  the  time  S.  2304  was  introduced 
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and  the  time  hearings  were  held  on  the 
bill,  the  Bank  Board  had  6  months  to 
prepare  such  an  amendment  and  request 
an  opportunity  to  appear  at  the  hearings 
to  present  and  defend  their  arguments 
for  the  amendment.  The  Bank  Board 
made  no  such  request.  If  the  Bank  Board 
had  appeared  at  the  hearings  to  argue 
for  the  amendment,  the  savings  and  loan 
associations  which  would  be  regulated 
imder  the  amendment,  in  turn,  would 
have  had  an  opportunity  to  present  and 
defend  their  arguments  for  changes  In 
the  amendment.  The  savings  and  loan 
industry  had  no  such  opportunity. 

If  the  Bank  Board  had  defended  its 
position  and  the  industry  had  defended 
its  position,  the  Banking  Committee 
could  have  weighed  the  relative  merits 
of  the  two  positions  when  the  bill  was 
marked  up.  The  committee  had  no  such 
opportunity. 

Mr.  President,  the  full  legislative  pro- 
cess was  circumvented  when  S.  2304  was 
amended  to  give  the  Federal  Home  Loan 
Board  powers  similar  to  those  given  by 
the  original  version  of  S.  2304  to  the 
Federal  Reserve,  the  FDIC,  and  the 
Comptroller.  Therefore,  today  I  am  offer- 
ing an  amendment  to  the  bill  which 
would  strike  those  provisions  giving  ad- 
ditional powers  to  the  Bank  Board. 

In  offering  this  amendment,  I  am  not 
prejudging  the  wisdom  of  granting  these 
powers  to  the  Bank  Board.  Rather.  I  am 
attempting  to  defend  the  integrity  of 
the  legislative  process.  If  the  Bank  Board 
wants  additional  powers  over  savings  and 
loan  associations,  the  Bank  Board 
should  come  before  the  Banking  Com- 
mittee to  present  and  defend  its  argu- 
ments for  the  additional  powers.  The 
Federal  Reserve,  the  FDIC,  and  the 
Comptroller  were  required  to  do  this.  Be- 
fore the  Bank  Board  receives  additional 
powers,  the  savings  and  loan  industry 
should  be  given  an  opportunity  to  pre- 
sent and  defend  its  arguments.  The 
banks  were  given  such  an  opportunity  by 
the  Banking  Committee.  Mr.  President, 
the  legislative  responsibility  of  the  Bank- 
ing Committee  requires  no  less. 


CLEAN  AIR  ACT  AMENDMENTS  OP 
1976— S.  3219 

AMENDMENTS    NOS.    2115    AND    2116 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WILLIAM  L.  SCOTT  (for  himself, 
Mr.  Bartlett.  Mr.  Ctjitis.  Mr.  Eastland, 
Mr.  Fannin.  Mr.  Garn,  Mr.  Goldwater, 
Mr.  Helms,  and  Mr.  Thurmond)  submit- 
ted two  amendments  intended  to  be  pro- 
posed by  him  to  the  bill  (S.  3219)  to 
amend  the  Clean  Air  Act,  as  amended. 

AMENDMENT  KO.  2117 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  THURMOND.  Mr.  President,  the 
purpose  of  this  amendment  is  to  ex- 
pand the  charter  of  the  National  Com- 
mission on  Air  Quality,  created  in  this 
bill,  to  specifically  require  a  study  of  the 
most  desirable  means  of  permitting  con- 
tinued economic-  growth  In  air  quality 
control  regions  where  the  national  am- 
bient air  quality  standard  for  any  pol- 


lutant regulated  under  the  Clean  Air 
Act  is  being  exceeded. 

I  think  it  is  apparent  that  it  is  in  the 
public  interest  to  both,  first,  hasten  the 
achievement  of  a  healthful  level  of  air 
quality  as  promptly  as  reasonably  pos- 
sible, and  second,  allow  job-creating  eco- 
nomic growth  to  continue  at  a  desirable 
level  which  does  not  undermine  attain- 
ment of  the  objectives  of  the  Clean  Air 
Act.  While  it  is  true  that  these  two  goals 
will,  at  some  point,  likely  conflict  with 
each  other,  that  does  not  mean  that  a 
desirable  balance  between  them  cannot 
and  should  not  be  achieved.  My  amend- 
ment would  direct  the  National  Commis- 
sion on  Air  Quality  to  address  this  issue 
in  its  studies  and  provide  recommenda- 
tions to  Congress  for  constructively  deal- 
ing with  It. 

I  hope  the  managers  of  this  bill  will 
accept  this  amendment. 


ADDITIONAL  CAPITAL  FOR  HOME 
MORTGAGE  MARKET— S.  3193 

AMENDMENT  NO.  2119 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Banking,  Housing  and 
Urban  Affairs.) 

Mr.  BROCK  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  3193)  to  stimulate  the  purchase 
of  new  and  existing  housing,  to  assure^ 
the  steady  flow  of  capital  into  the  mort- 
gage market,  and  for  other  purposes. 


ADDITIONAL  STATEMENTS 


A  COOPERATIVE  EFFORT  IN  DEA 

Mr.  EASTLAND.  Mr.  President,  I 
would  like  to  comment  today  on  a  report 
issued  by  the  Senate  Government  Opera- 
tions Subcommittee  on  the  Drug  En- 
forcement Administration.  I  think  our 
problems  in  drug  enforcement  rest  with 
the  courts  far  more  than  with  the  en- 
forcement agencies — Federal,  State,  or 
local.  And  as  far  as  the  integrity  of  the 
Drug  Enforcement  Administration:  in 
my  own  State  DEA  is  thought  of  highly 
and  its  agents  respected  for  their  pro- 
fessionalism. 

When  our  Governor.  Charles  C.  Finch, 
looked  for  help  to  assist  in  curbing  the 
drug  traflBc  in  Mississippi,  the  new  DEA 
Administrator  met  with  him  not  only  in 
Washington,  but  then  flew  to  Jackson 
with  his  top  staff  to  help  put  together  a 
combined  Federal-State-local  task  force. 

The  State  legislature  has  written  into 
the  law  which  organized  the  Mississippi 
Bureau  of  Narcotics  that  all  State  agents 
must  attend  the  DEA  training  school  in 
Washington  and  I  know  personally  that 
the  cooperative  enforcement  effort  in 
Mississippi  has  been  a  success.  Working 
together,  the  Mississippi  Bureau  of  Nar- 
cotics and  DEA,  along  with  Customs  and 
local  departments,  have  pursued  investi- 
gations that  led  from  Florida  to  Califor- 
nia. Substantial  amounts  of  drugs  have 
been  seized  and  significant  violators  ar- 
rested. The  cases  these  men  work  are  not 
"street  level";  some  have  involved  im- 
portant Interstate  and  international 
trafQckers  who  would  never  have  been 


brought  to  justice  without  this  coopera- 
tive effort. 

WHAT   YOU   CAN   DO   TO   KEEP 
AMERICA  GREAT 

Mr.  BAKER.  Mr.  President.  Larry 
Shelton,  vice  chairman  of  GENESCO. 
Inc.,  recently  delivered  an  eloquent  ad- 
dress to  the  graduating  class  of  his  alma 
mater.  Western  Kentucky  University.  His 
remarks  expressed  a  theme  that  I  am 
sure  the  graduating  students  found  in- 
spiring and  one  that  I  believe  is  of  timely 
interest  to  all  Americans.  So  often  these 
days  we  have  a  tendency  to  dwell  upon 
only  the  negative  aspects  of  our  society, 
but  Mr.  Shelton's  remarks,  "What  You 
Can  Do  To  Keep  America  Great,"  offer 
a  historical  perspective  and  some  sound 
advice  that  all  of  us  should  remember 
as  we  contemplate  what  the  future  has 
in  store  for  us.  While  certainly  none  of 
us,  including  Mr.  Shelton.  would  casually 
dismiss  as  insignificant  the  problems 
which  our  society  faces  in  the  coming 
decades.  I  think  Mr.  Shelton  has  articu- 
lated a  persuasive  argument  for  a  deter- 
mined and  optimistic  outlook  in  our  at- 
tempts to  find  workable  solutions  to  our 
most  frustrating  dilemmas.  I  ask  that 
Mr.  Shelton's  remarks  be  printed  in  the 
Record. 

There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

What  You  Can  Do  To  Keep  America  Great 
(By  Larry  B.  Shelton) 

President  Downing,  members  of  the  Board 
of  Regents,  distinguished  guests,  ladles  and 
gentlemen.  I  am  deUgbted  to  be  back  on  the 
campus  of  Western  Kentucky  University  and 
proud  to  be  a  part  of  such  a  significant  oc- 
casion for  the  1976  graduates,  their  families, 
and  the  University. 

It  Is  hard  to  believe  that  20  years  ago  this 
month  I  also  participated  in  a  commence- 
ment exercise.  At  that  time,  I  was  a  member 
of  the  graduating  class  of  the  old  business 
university  which  was  a  separate  institution 
located  down  the  hlU  on  College  Street. 
Since  then  the  business  university  has 
merged  with  and  Is  now  an  active  part  of 
Western.  All  of  us  BUer's  are  proud  of  this 
development  and  delighted  that  we  are  now 
alumni  of  such  an  outstanding  Institution 
as  Western  Kentucky  University. 

Twenty  years  Is  a  long  time  but  It's  amaz- 
ing how  fast  time  passes.  As  the  years  go  by 
and  you  look  back  to  your  graduation  from 
coUege.  it's  not  Important  that  you  remem- 
ber who  delivered  your  commencement  ad- 
dress or  the  precise  details  of  what  was  said. 
For  my  remarks  to  be  of  value  to  you.  how- 
ever. It  Is  very  important  that  they  challenge 
your  thinking  and  provide  specific  direction 
so  the  actions  you  take  will  have  a  mean- 
ingful Impact  on  your  Ufe  and  the  lives  of 
those  around  you  in  the  years  ahead. 

It  is  within  the  framework  of  this  serious 
challenge  that  I  have  developed  the  message 
I  want  to  leave  with  you  today.  This  thought 
Is: 

"What  you  can  do  to  keep  America  great!" 

I  think  it  is  particularly  significant  In 
relation  to  this  theme  that  your  graduation 
is  an  event  of  1976 — our  country's  200th 
birthday. 

What's  so  important  about  a  bicentennial 
year? 

Perspective  is  extremely  Important  In  an- 
swering this  question.  To  see  the  United 
States  of  America  in  proper  perspective  on 
the  occasion  of  Its  200th  birthday,  let's  take 
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a  look  at  what  has  been  accomplished  In  200 
years. 

200  years  seems  like  a  long  period  to  us,  but 
historically  It  Is  Insignificant.  For  example. 
If  all  of  the  6,000  years  of  recorded  history 
were  compressed  into  a  single  day,  the  entire 
history  of  the  United  States  would  encom- 
pass slightly  over  45  minutes.  Yet,  In  that 
relatively  short  time,  we  have  become  the 
greatest  nation  In  history. 

How  do  you  measure  greatness  In  a  nation? 
One  measure  accepted  by  financial  leaders 
and  economists  is  the  total  production  of 
goods  and  services.  The  United  States  re- 
cently topped  $1.4  trillion,  or  approximately 
30%  of  the  world's  production.  Another  Im- 
portant gauge  is  the  standard  of  living  of  the 
nation's  people.  The  U.S.  production  of  goods 
and  services  per  capita  was  $6,155,  the  high- 
est for  any  nation  with  a  major  population. 
In  the  past  the  great  nations  were  those 
which  explored  the  world  and  stretched  the 
boundaries  of  countries.  The  U.S.  has  ex- 
plored not  only  the  earth  but  the  moon  as 
well. 

Another  evaluation  Is  the  health  and  wel- 
fare of  our  citizens.  The  life  expectancy  in 
the  U.S.  is  67.4  years,  one  of  the  longest  In 
the  world.  And  we  care  for  our  sick  with  some 
340,000  physicians  and  provide  health  care 
services  in  some  7,000  hospitals. 

Historians  often  point  out  how  nations 
have  advanced  man's  knowledge  of  his  uni- 
verse. If  we  look  at  a  list  of  450  major  in- 
ventions and  discoveries  in  science,  medicine 
and  Industry  in  the  last  two  centuries,  240 
were  the  result  of  Initiative  by  Americans. 

And  In  the  area  of  art  eind  culture,  while 
I  will  not  measure  relative  contributions,  the 
U.S.  Is  certainly  no  cultural  wasteland.  We 
can  name  Americans  who  have  made  Im- 
portant contributions  In  any  of  the  arts. 

To  sum  up,  in  a  very  short  period  of  his- 
tory, this  nation  has  risen  to  unprecedented 
heights  of  achievement.  How  did  we  do  this? 
What  unique  factors  enabled  us  to  reach 
this  peak,  especially  In  such  a  short  time? 

There  are  many  things  we  could  discuss, 
but  I  see  three  elements  that  are  the  keys: 
an  attitude,  a  system,  and  an  invention. 

The  attitude  was  the  willingness  and  the 
desire  of  the  people  to  work.  The  earliest  ex- 
plorers and  some  of  the  colonists  who  fol- 
lowed came  to  America  expecting  to  find 
great  wealth  for  the  taking.  They  found  In- 
stead abundant  resources  which  could  only 
be  cultivated  and  extracted  through  stren- 
uous effort.  The  immigrants  who  came  were 
fully  prepared  to  make  their  own  way  with 
the  sweat  of  their  brow  and  the  skin  of  their 
palms. 

And  work  they  did,  exploring,  building,  and 
developing  at  a  fast  pace.  And  this  willing- 
ness and  ability  to  work  for  what  was  needed 
has  been  a  major  factor  lu  the  rapid  devel- 
opment of  our  nation. 

The  second  Ingredient  contributing  to 
America's  achievement  is  a  unique  political 
and  economic  system  based  on  personal  en- 
terprise which  rewards  merit,  not  birthright. 
and  which  encourages  Initiative,  not  blind 
obedience.  The  key  to  the  system  was  free- 
dom to  work  as  one  chose  and  the  right  to 
profit  from  a  successful  choice.  And  because 
of  these  factors,  the  new  people  of  America 
poured  enormous  energies  into  a  multitude 
of  enterprises. 

I  doubt  that  I  have  surprised  any  of  you  by 
citing  the  work  ethic  of  the  people  and  the 
free  enterprise  system  as  key  Ingredients  in 
our  nation's  development.  But  I  believe  the 
third  Ingredient — the  Invention — will  sur- 
prise you.  It's  surprising  because  we  don't 
really  think  of  it  as  an  Invention.  What  I'm 
referring  to  so  mysteriously  is  the  invention 
of  professional  management. 

To  understand  the  significance  of  this  In- 
gredient, we  must  first  compare  it  to  the 
professional  management  of  the  time.  For 
thoee  of  you  who  saw  the  movie  Barry 
Lyndon,  you  will  recall  that  all  of  the  busi- 


ness of  the  estate  was  handled  by  one  person. 
And  in  the  film,  it  was  clear  that  manage- 
ment was  a  burdensome  task,  and  character- 
istic of  the  business  enterprises  of  that  time. 
But  it  was  obviously  inadequate  to  marshal 
the  resources  necessary  to  develop  the  new 
continent.  The  scope  Just  grew  too  large  for 
the  European  system. 

So  somewhere  along  the  line,  Americans 
began  to  develop  a  system  of  management 
which  decentralized  decision  making  and 
established  levels  of  responsibility  and  au- 
thority to  deal  with  different  types  of  prob- 
lems. The  new  system  was  characterized  by 
two  vital  Ingredients:  speed  and  scope.  Pro- 
fessional management  could  react  quickly  to 
changing  conditions.  And  It  enabled  an  orga- 
nization to  coordinate  the  labor,  capital,  and 
raw  materials  necessary  for  projects  far  too 
huge  for  the  single  proprietor  style  manage- 
ment to  handle. 

So  to  summarize,  this  nation  reached  its 
unprecedented  position  because  it  was  filled 
by  people  willing  to  work,  because  it  had  a 
political  and  economic  system  which  en- 
couraged and  rewarded  individual  enterprise, 
and  because  it  developed  a  system  for  man- 
aging its  efforts  In  a  manner  required  for 
such  swift  and  extensive  growth. 

What  we've  been  talking  about  so  far  is  the 
legacy  whicih  our  ancestors  have  left  us.  It's 
an  impressive  inheritance.  Now,  what  can 
you  and  I  do  to  preserve  and  improve  it  for 
those  who  will  follow? 

Well,  to  begin,  we  can  work  to  preserve 
those  conditions  which  enabled  us  to  get  to 
this  point  in  the  first  place. 

Let's  start  with  that  capacity  for  work. 
When  the  London  Company  representatives 
came  to  Jamestown  In  1607,  they  fully  ex- 
pected to  find  an  earthly  paradise,  where 
riches  came  "without  toll."  After  67  of  the 
original  105  settlers  died,  a  new  captain  was 
chosen:  John  Smith.  Captain  John  Smith 
was  no  renowned  political  philosopher,  but 
he  was  blessed  with  common  sense.  The  first 
rule  he  passed  was  elementary  but  effective: 
"He  that  will  not  work  neither  shall  he  eat." 

Since  that  time  there  have  been  people  who 
winted  to  believe  t'aat  there  is  some  way  to 
get  something  for  nothing.  Governments  are 
particularly  good  at  that.  But  every  time 
someone  promises  you  something  for  noth- 
ing, remember  Captain  John  Smith's  wisdom. 
There  is  no  such  thing  as  a  free  lunch. 

Second,  let's  work  to  preserve  our  free  en- 
terprise system  which  Inspired  so  many  to 
achieve  so  much.  Because  we  all  know  that 
Christopher  Columbus  did  reach  the  New 
World,  we  tend  to  forget  th.it  he  risked  his 
life  to  make  the  voyage.  We  also  forget  that 
he  traveled  throughout  Europe  for  12  years 
looking  for  financing.  Columbus  endangered 
himself  and  Queen  Isabella  risked  her  Jewelry 
in  the  expectation  of  one  objective:  profits. 

In  some  areas,  "Profit"  tends  to  be  a  dirty 
word  these  days.  But  there  Is  a  risk  to  any 
venture,  and  the  profit  provides  the  Incentive 
to  take  that  risk.  The  profit  motive  Is  es- 
sential to  the  success  of  our  system.  It  pro- 
vides not  only  the  reward  to  those  who  take 
the  risk  but  also  a  major  portion  of  the  capi- 
tal required  for  businesses  to  grow  and  create 
new  job  opportunities. 

Third,  let's  de.niand  that  Vne  methods  :''nd 
skills  of  professional  management  be  applied 
to  our  government  and  institution.  Our  fed- 
eral government  Is  obviously  the  biggest 
business  In  the  world.  It  employs  almost  3 
million  civilians  and  had  revenues  last  year 
of  $281  billion.  If  ever  an  Institution  re- 
quired professional  management.  It's  the 
Federal  Government. 

Finally,  let's  develop  a  positive  attitude 
about  the  future  and  stay  informed  in  order 
to  refute  the  arguments  of  the  doomsday 
prophets  who  paint  such  a  bleak  picture.  I'm 
sure  all  of  you  have  heard  the  neo-Malthu- 
slan  theory  of  the  limits  of  growth.  Simply 
stated,  this  is  the  theory  tJiat  the  world  Is 
running   out   of    natural    resources,   energy. 


and  food,  while  at  the  same  time  over-popu- 
lating at  a  rate  which  will  produce  catas- 
trophe. As  a  result,  the  Malthuslan  philoso- 
phy says  we  should  stop  our  efforts  at  growth 
and  begin  retrenching. 

This  theory  Is  called  neo-Malthusian  be- 
cause In  the  1800's  British  preacher  and 
economist  Thomas  Malthus  predicted  that 
population  would  expand  beyond  food 
supply,  thus  creating  starvation.  To  show 
you  the  danger  of  extrapolation,  English 
editor  Norman  Macrae  once  observed  that  if 
the  trends  of  the  1800's  continued,  today's 
cities  would  be  buried  under  horse  manure. 
Macrae  missed  his  prediction  because  he 
failed  to  consider  the  impact  of  technology— 
that  something  called  an  automobile  would 
replace  the  horse  drawn  carriage. 

Is  the  world  running  out  of  precious  raw 
materials?  In  1950  the  world's  known  oil 
reserves  amounted  to  75  trillion  metric  tons. 
In  the  succeeding  20  years,  the  world  burned 
eiioritious  quantities  of  oil.  So  in  1970  the 
known  reserves  of  oil  were  not  76  but  455 
trillion  metric  tons!  What  happened?  In- 
creased demand  caused  Increaised  explora- 
tion. In  1950  the  known  reserves  of  Iron  were 
19  trUlion  metric  tons.  Twenty  years  later 
the  discovered  reserves  had  Increased  to  251 
trillion  tons.  And  the  same  is  true  for  most 
of  the  other  resources  we  can  think  of.  In 
short,  as  prices  rise.  It  becomes  economically 
feaislble  to  Increase  explorative  and  extrac- 
tive efforts. 

But  what  about  food  to  feed  the  world's 
population?  Doesn't  the  majority  of  people 
go  to  bed  hungry?  Hunger  is  a  problem.  But 
it's  a  problem  of  management,  not  resources. 
Consider  U.S.  agriculture  for  a  moment.  It 
is  highly  efficient,  capable  of  producing  far 
more  than  we  need.  If  the  under-developed 
nations  could  Institute  a  system  half  as 
efficient,  the  world  food  supply  could  bo 
Increased  dramatically.  By  the  way,  in  my 
Judgment  the  key  ingredients  to  the  growth 
of  our  agricultural  system  are  the  same  ones 
listed  before:  modern  management  and  the 
incentive  of  free  enterprise. 

Finally,  what  about  the  population  bomb^ 
the  greatest  threat  of  all?  The  neo-Malthu- 
sians  forecast  an  exponential  growth  In  pop- 
ulation leading  to  mass  starvation,  warfare, 
and  worse.  But  is  that  assumption  of  an  ever 
increasing  birthrate  accurate? 

Historically,  as  nations  develop  econom- 
ically, their  birth  rates  tend  to  fall.  In  1775 
the  U.S.  birthrate  was  an  extremely  high  40 
per  thousand.  But  by  1925,  it  had  fallen 
substantially,  and  is  now  approaching  re- 
placement level.  It  only  took  the  Soviet 
Union  40  years  to  go  from  the  high,  prc- 
Industrlal  birthrate  to  a  very  low  rate,  and 
for  Japan,  the  period  was  25  years. 

That's  for  Industrialized  nations.  For  the 
1960's  demographers  found  a  definite  decline 
in  birth  rates  in  15  developing  nations.  If  we 
continue  a  policy  of  growth,  and  if  the  de- 
veloping nations  continue  to  industrialize, 
it  is  not  unreasonable  to  expect  a  modera- 
tion in  world  birthrates  over  the  next  several 
decades. 

All  this  does  not  mean  that  world  popu- 
lation isn't  going  to  continue  to  increase. 
But,  there's  good  reason  to  believe  that  we 
can  provide  for  the  additional  population, 
if  we  use  proper  management. 

As  additional  evidence  of  the  bright  out- 
look for  the  future.  I  encourage  you  to  read 
The  Next  200  Years  by  Herman  Kahn.  This 
book  does  an  outstanding  Job  of  punching 
holes  in  the  arguments  of  the  doomsday 
philosophers. 

In  conclusion,  I'd  like  to  recap  those  points 
that  I  hope  you  will  take  with  you  as  you 
leave  university  life. 

In  the  short  time  span  of  200  years,  the 
United  States  of  America  has  become  the 
greatest  nation  In  the  history  of  the  world 
primarily  because  of: 

1.  The  wwk  ethic  of  the  American  people. 
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Achievement   and   hard   Work   go  band  ■  In 

2.  The  Free  Enterprise  Economic  System 
which  provides  the  freedom  and  the  reward 
to  take  the  risks  always  aasoclated  with  ma- 
jor accomplishments. 

3,  A  techiilque  of  professional  management 
that  has  made  It  possible  to  combine  labor, 
materials,  capital,  and  technology  In  a  man- 
ner to  take  maximum  advantage  of  the 
opportunities  Inherent  In  the  Free  Enter- 
prise System. 

As  we  look  ahead  to  the  next  200  years. 
each  of  you  has  an  important  role  to  play  In 
seeing  that  the  legacy  of  the  past  Is  pre- 
served and  Improved  upon.  Specifically,  you 
should  do  everything  In  your  power  to: 

1.  Rekindle  the  desire  to  provide  a  full 
days  work  for  a  full  day's  pay.  It's  essential 
to  reverse  the  current  trend  where  Increas- 
ing numbers  of  people  are  expecting  the 
government  to  look  after  them  and  provide 
their  livelihood. 

2.  Stand  up  for  the  free  enterprise  eco- 
nomic system.  While  not  perfect,  it's  vastly 
superior  to  any  alternative.  Each  day  the 
foundations  of  this  system  are  being  eroded 
by  the  increasing  role  of  the  Federal  Qov- 
ernment.  This  trend  must  be  reversed. 

3.  Insist  on  professional  management  In 
public  institutions.  History  has  clearly  dem- 
onstrated the  correlatloo  between  profes- 
sional management  and  the  success  of  Insti- 
tutions in  the  private  sector.  See  to  It  that 
your  elected  representatives  have  the  ability 
"and  the  fortitude  to  Insist  on  professional 
management  in  government. 

4.  Think  positively.  Refute  the  arguments 
of  the  doomsday  prophets.  Don't  let  the 
doomsdayers  scare  you  into  stopping  prog- 
re«;s. 

As  you  step  into  your  place  in  life,  what- 
ever that  may  be — homemaker,  teacher,  doc- 
tor, lawyer,  businessman,  minister,  poli- 
tician, carpenter — do  your  very  best  to  per- 
petuate these  elements  that  have  contributed 
so  much  to  our  success  during  America's  first 
200  years.  If  you  do,  I'm  convinced  that  when 
you  look  back  upon  your  life,  it  will  be  with 
the  satisfaction  that  you  have  done  your 
part  to  Keep  America  Great. 


AFL-CIO  ANALYZES  THE 
ECONOMIC  RECOVERY 

Mr.  HUMPHREY,  Mr.  President,  there 
continues  to  be  a  high  degree  of  concern 
about  the  strength  of  the  economic  re- 
covery in  the  minds  of  many  Americans. 
At  its  recent  meeting,  the  AFL-CIO 
Executive  Council  analyzed  the  current 
economic  situation.  The  council  urged 
congressional  action  on  several  legislative 
measures  designed  to  accelerate  the  pace 
of  economic  recovery  and  to  reduce  the 
present  intolerably  high  rate  of  unem- 
ployment, which  continues  to  be  our 
worst  economic  problem. 

Mr.  President,  the  council's  statement 
deals  with  matters  which  affect  the  eco- 
nomic well-being  of  aU  Americans.  I  ask 
unanimous  consent  that  his  statement  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  National  Economy 

(Statement  of  the  AP1--CIO  Executive 

Council) 

The  American  economy — still  ravaged  by 

double-digit    unemployment — is    recovering 

so  slowly  as  to  pose  new  dangers. 

Unemployment  still  affects  one  out  of  every 
ten  workers.  Adding  to  the  "oflacially"  unem- 
ployed those  discouraged  workers  who  have 
given  up  looking  for  non-existent  Jobs  and 
part-time  workers  wno  want  and  can't  find 


ftdl-tlme  Jobs,  there  are  really  9.7  million  un- 
employed or  10.2  percent  of  the  labor  force. 

In  J\ine,  the  official  unemployment  rate 
worsened  for  beads  of  families,  all  full-time 
workers,  black  teenagers  (where  the  official 
rate  Jumped  to  40.3  percent),  construction 
workers  (where  the  official  rate  Jumped  to  17 
percent)  and  Vietnam  veterans  aged  20  to  24 
(with  one  out  of  five  unemployed) . 

Especially  troublesome  was  the  sharp  rtse 
In  the  duration  of  imemployment.  The  June 
average  was  nearly  17  weeks — up  sharply 
from  May,  Workers  exhausting  unemploy- 
ment compensation  benefits  now  number  50,- 

Four-fifths  of  the  nation's  labor  market 
areas  jure  still  suffering  from  substantial  un- 
employment— over  6  percent.  In  June,  124 
out  of  150  major  labor  market  areas  had  sub- 
stantial unemployment,  not  much  better 
than  the  peak  of  135  In  September  1975.  In- 
cluding both  major  and  smaller  labor  market 
areas.  1,271  out  of  almost  1,500  areas  are 
suffering  substantial  and  persistent  unem- 
ployment. 

Employment  in  manufacturing  and  con- 
struction Is  stUl  way  below  prerecesslon 
levels.  In  June  1976  there  were  1,400,000 
fewer  Jobs  In  manufacturing  and  687,000 
fewer  Jobs  In  construction  than  there  were 
in  December  1973.  There  was  also  a  loss  of 
nearly  200,000  Jobs  In  transportation  and 
public  utilities. 

The  harsh  reality  of  high  and  continuing 
unemployment  cannot  be  hidden  by  the 
Administration's  election-year  rhetoric,  for 
the  unemployment  statistics  have  remained 
virtually  unchanged  during  the  past  five 
months. 

During  1976,  some  20  million  workers — 
about  one  out  of  every  five  workers — will 
have  one  or  more  spells  of  Joblessness. 

Basic  mdustrles  In  the  American  economy 
are  still  operating  far  below  capacity.  The 
Federal  Reserve  reports  basic  Industry  utili- 
zation of  plant  and  machinery  at  less  than 
80  percent  for  the  first  quarter  of  1976,  far 
below  the  92.3  percent  level  In  the  third 
quarter  of  1973. 

As  a  result  of  the  gap  between  actual  and 
potential  output,  the  American  people  are 
losing  more  than  $200  billion  worth  of  goods 
and  services  this  year.  In  the  last  three 
years,  the  U.S.  economy  has  been  deprived 
of  more  than  $550  billion  worth  of  goods  and 
services — an  outrageous  waste  of  economic 
resources  and  a  tragic,  unnecessary  waste 
of  hvmian  resources. 

Big  business  profits  shot  up  In  1976  in 
spite  of  below-capacity  production.  So  the 
chief  beneficiaries  of  an  economy  ravaged  by 
unemployment  are,  once  again,  the  big 
corporations. 

In  the  first  quarter  of  1976,  corporate 
profits  were  up  47  percent  over  the  profit- 
level  In  the  first  quarter  of  1975.  For  the 
full  year  1976,  corporate  profits  seem  cer- 
tain to  be  up  26  to  30  percent  over  the  pre- 
vious year. 

But  the  slowdown  in  business  activity 
demonstrates  the  thinness  of  the  recovery, 
threatens  economic  progress  in  the  re- 
mainder of  1976  and  raises  the  possibility 
of  renewed  recession  In  1977  unless  major 
changes    are    made    In    national    economic 

policy. 

Industrial  production,  while  rising,  is  still 
below  the  levels  of  1973  and  1974. 

Retail  sales  in  May  and  June  slowed  and 
dropped,  raising  questions  about  consumers' 
current  buying  power  and  expectations 
about  the  future. 

Inventory  buildup  In  the  first  quarter  of 
1976  has  left  manufacturers  with  reduced 
pressures  for  Inventory  investment  during 
the  rest  of  this  year. 

Business  investment  In  plant  and  equip- 
ment is  currently  still  below  real  Invest- 
ment in  1973  and  1974. 

Housing  starts— at  a  1.4  mlUlon-unlt  rate- 
are  still  far  below  the  prerecesslon  high  and 


far  below  the  rate  needed  to  overcome  the 
nation's  housing  deficit. 

Cutbacks  In  the  federal  budget  stimulus 
to  the  U.S.  economy  are  also  contributing 
to  economic  slowdown. 

To  do  nothing  more  than  maintain  the 
current  level  of  government  services  in  the 
face  of  inflation,  the  fiscal  1977  federal  budget 
should  be  $420  to  $425  bllUon.  Unfortunately, 
Congress  bowed  to  veto  threats  by  President 
Ford  and  set  the  fiscal  1977  budget  at  $413 
bUUon.  This  means  the  federal  government 
Is  doing  less  fw  the  American  people — and 
those  who  suffer  most  are  low-  and  middle- 
Income  families.  Furthermore,  the  economy 
suffers  from  a  loss  of  $7  to  $12  bllUon  In 
spending  for  goods  and  services.  Production  ^ 
of  these  goods  and  services  could  add  one 
million  Jobs  to  the  U.S.  economy. 

It  Is  obvious  that  the  fiscal  1977  budget 
cutbacks  are  Injvirlng  the  nation's  economic 
welfare,  since  each  percentage  pomt  of  un- 
employment, almost  one  mUlion  people  out 
of  work,  costs  the  federal  treasury  $16  bU- 
lion  (814  billion  In  lost  tax  revenues  and  $2 
billion  In  added  social  costs) . 

State  and  city  governments  are  also  cut- 
ting budgets,  payrolls  and  services  to  their 
citizens.  New  York  City,  Detroit,  and  many 
other  communities  have  been  hit  so  hard 
by  the  recession  that  they  are  pushed  to 
drastic  measures.  Federal  antirecession  funds 
and  other  targeted  federal  programs  could 
alleviate  the  squeeze  on  state  and  local  gov- 
ernments. 

Interest  rates  are  moving  up  again— witn 
injurious  effects  on  state  and  local  govern- 
ment as  well  as  on  small  businesses,  home- 
buyers  and  other  consumers.  The  prime  loan 
rate  for  the  banks'  most  credit-worthy  bor- 
rowers is  around  7.25  percent,  and  high-grade 
corporate  bonds  are  up  over  8.5  percent.  And 
the  Federal  Reserve  Is  tightening  up  on  the 
money  supply.  After  allowing  some  reason- 
able money  growth  earlier  this  year,  the  Fed- 
eral Reserve  returned  to  Its  tight-money 
policy  In  May  and  June. 

In  addition  to  the  dangers  of  high  Interest 
rates,  there  Is  a  continuing  threat  to  the 
American  economy  resulting  from  the  de- 
pendence on  imported  oil.  which  leaves  the 
nation  stUl  highly  vulnerable  to  oil  prlce- 
gouglng  and  to  foreign  oil  blackmail.  Fiu- 
thermore  deregulation  efforts  by  the  Ford 
Administration  threaten  new  energy  price 
rises.  And  foreign  buying  of  U.S.  food  com- 
modities, if  not  effectively  regulated,  may 
accelerate  inflation  of  food  prices. 

The  seven-year  economic  mess  created  by 
the  Nixon-Ford  Administration  must  t>e 
ended.  America's  unemployed  men  and  wom- 
en must  be  put  back  to  work.  America's 
htwd-pressed  cities  and  states  must  get  help. 
The  Ford  Administration — with  Its  vetoes 
and  hostility  to  the  needs  of  working  people 
and  the  unemployed  and  their  families  and 
to  the  needs  of  the  cities  and  the  states- 
masquerades  as  "inflation-fighters"  while 
actually  contributing  to  Inflation. 

It  Is  therefore  essential  to  get  action  m 
1976  on  the  AFL-CIO  program  to  restore  full 
employment,  full  production  and  balanced 
economic  growth. 

We  again  endorse  the  program  spelled  out 
at  the  Executive  Council  meeting  In  February 

1976. 

We  again  urge  Congress  to  act  promptly 
to  approve  the  Hiunphrey-Hawklns  Full  Em- 
ployment and  Balanced  Economic  Growth 
Act  of  1976. 

We  urge  Congress  to  override  the  presi- 
dent's latest  veto  of  Accelerated  Public  Works 
bill  which  would  help  create  Jobs  and  aid 
the  hard-pressed  cities  and  states. 

And  we  urge  Congress  to  expand  sub- 
stantially the  job-creating  programs  of  the 
Comprehensive  Employment  and  Training 
Act. 

These  are  essential  steps  to  get  the  U.S. 
economy  on  the  right  track  and  to  put 
America  back  to  work. 
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SOVIET  NAVAL  STRATEGY 


Mr.  TAPT.  Mr.  President,  today's 
Washington  Post  contains  a  column  by 
Messrs.  Evans  and  Novak  which  I  think 
should  be  read  carefully  by  all  Members 
of  the  Senate.  This  column,  "A  Rare 
Glimpse  of  Soviet  Naval  Strategy."  dis- 
cusses the  revelations  contained  in  a  new 
book  by  Admiral  Gorshkov,  admiral  of 
the  Soviet  fleet. 

Admiral  Korshkov's  book  shows  only  too 
clearly  that  the  Soviet  Union  has  come 
to  appreciate  the  lesson  taught  by  Alfred 
Thayer  Mahan,  that  control  of  the  sea  is 
the  sine  qua  non  to  control  of  everything 
else.  As  I  have  pointed  out  many  times 
in  this  Chamber,  the  Soviets  have  con- 
ceived and  built  a  navy  which  may  today 
be  more  capable  of  cutting  the  sea  lanes 
than  the  U.S.  Navy  is  of  defending  them. 
Admiral  Gorshkov  has  now  discussed  the 
key  question  of  what  the  Soviets  Intend 
to  do  with  this  powerful  fleet;  and  his 
message  brings  us  no  comfort. 

All  of  the  broad,  world-ranging  mis- 
sions which  we  have  assigned  to  the 
U.S.  Navy  are  now  the  province  of  the 
Soviet  Navy  also.  No  longer  is  the  Soviet 
fleet  merely  a  coastal  defense  force. 
Admiral  Gorshkov  speaks  not  only  of  sea 
denial,  but  of  sea  control.  He  makes  it 
clear  that  the  curt-ent  buildup  of  the 
Soviet  Navy  is  aimed  at  achieving  sea 
control : 

Establishing  the  conditions  for  gaining 
sea  control  has  always  required  prolonged 
periods  of  time  and  the  execution  of  a  series 
of  measures  while  still  at  peace. 

The  Soviets  are  using  that  time  and 
taking  those  measures. 

The  Soviet  admiral  also  discusses  the 
mission  of  projection  of  power  ashore 
mto  remote  areas  of  the  globe.  He  sees 
toe  mfluence  of  naval  forces  on  Third 
World  countries,  springing  from  an  abU- 
ity  "to  extend  a  military  threat  to  any 
level,  beginning  with  a  show  of  mUitary 
strength,  and  ending  with  the  disem- 
barkation of  a  landing  party."  in  this 
context,  it  is  clear  what  the  entry  of  the 
first  Soviet  aircraft  carrier,  the  Kiev  in- 
to the  Mediterranean  last  week  means 

The  Soviet  Union,  a  land  power  by 
history  and  by  nature,  today  seems  to 
show  a  better  understanding  of  the  vital 
importance  of  seapower  than  dees  the 
Umted  States,  a  country  bv  nature  a 
maritime  nation.  The  Soviet  Navy  out- 
numbers ours:  the  Soviets  are  building 
ships  faster  than  we  are:  many  of  the 
Soviet  ships  are  individually  often  more 
capable  than  their  American  counter- 
parts; and  Soviet  naval  concepts  are 
thoroughly  up  to  date,  where  ours  seem 
Koi  f^*  the  thinking  of  30  years  ago. 
Now.  thanks  to  Admiral  Gorshkov,  it  is 
clear  what  the  Soviets  intend  to  do  with 
their  impressive  naval  capability 

Mr  President,  I  ask  unanimous  con- 
sent that  this  article.  "A  Rare  Glimp.^e 
of  Soviet  Naval  Strategj-."  be  printed  in 
the  Record. 

There  being  no  ob.iection.  the  article 
was  ordered  to  be  printed  in  the  Recorp, 
as  follows : 

(Prom  the  Washington  Post.  July  29,   1976 1 

A  Rare  Glimpse  of  Soviet  Naval  Strategy 

(By  Rowland  Evans  and  Robert  Novak) 

The  father  of  the  modern  Soviet  navy  has 

drafted  a  frightening  blueprint  that  for  the 


first  time  publicly  projects  Soviet  naval 
power  "to  effectively  utilize  the  world  ocean 
In  the  Interest  of  building  communism"  In 
direct  contradiction  of  detente. 

This  projection  is  the  heart  of  a  new  book 
by  the  brUllant  Soviet  naval  strategist,  ad- 
miral of  the  fleet  Sergei  Gorshkov.  While 
contradicting  official  Kremlin  policy,  his 
grand  strategy  Is  viewed  by  officials  here  as 
an  accurate  mirror  of  Kremlin  designs. 

There  are  Indications  that  Gorshkov's 
book.  "The  Sea  Power  of  the  State."  was  de- 
signed strictly  for  Internal  consumption  by 
Communist  Party  leaders  and  cadres  within 
the  Soviet  military.  Accordingly,  excerpts 
which  have  reached  the  West  are  being 
closely  studied  In  military  and  Intelligence 
circles  for  a  rare  glimpse  of  inner  Soviet 
strategy  on  maximum  use  of  sea  power  In 
the  struggle  for  world  supremacy. 

For  the  first  time,  that  strategy  emerges 
vividly  with  propaganda  wraps  stripped 
away,  raising  obvious  Implications  for  the 
current  debate  over  U.S.  naval  construction. 
Desire  to  keep  Gorshkov's  study  out  of 
Western  hands  Is  understandable.  Gorsh- 
kov's repeated  references  to  the  "enemy" — 
that  Is,  the  U.S. — are  incompatible  with  the 
official  Soviet  line. 

His  message  Is  powerful  and  unmistaka- 
ble: Soviet  sea  power,  merely  a  minor  de- 
fensive arm  when  Stalin  died  In  1953,  has 
become  the  optimum  means  to  defeat  the 
"imperialist"  enemy  and  the  most  impor- 
tant element  In  the  Soviet  arsenal  to  pre- 
pare the  way  for  a  Communlzed  world. 

Gorshkov,  Soviet  navy  chief  for  21  years, 
was  architect  of  Us  shift  from  a  coastal  to  a 
blue-water  navy  with  an  extraordinary  vari- 
ety of  ships  and  weapons.  His  vision  Is  with- 
out limits,  as  in  this  candid  assertion:  "Es- 
tablishing the  conditions  for  gaining  sea 
control  has  always  required  prolonged  peri- 
ods of  time  and  the  execution  of  a  series 
of  measures  while  still  at  peace 

What  are  these  measures?  According  to 
Gorshkov.  they  Include:  adequate  ships  and 
weapons  in  constant  readiness  for  combat; 
disposing  of  naval  forces  In  prospective  war 
theaters  so  that  "they  will  have  superiority 
of  position  over  the  enemy";  building  up  "a 
base  system"  to  handle  these  forces  together 
with  a  system  for  controlling  the  bases. 

Gorshkov  thereby  spells  out  as  the  modern 
role  of  Soviet  naval  power  a  .system  which  al- 
most exactly  fits  the  routine' Soviet  descrip- 
tion of  capitalist  Imperialism,  the  declining 
-system  of  Western  pre-eminence  that 
Gorshkov  evidently  Intends  the  Soviet  Union 
to  make  its  own. 

The  astonishingly  rapid  development  of 
the  Soviet  Navy  Is  no  secret.  It  has  reached 
virtual  equality  with  the  U.S.  In  the  Medi- 
terranean (where  the  Russians  recently  in- 
troduced their  first  aircraft  carrier),  the  Pa- 
cific and  the  Indian  Oceans.  With  the  ships 
and  weapons  come  Soviet  bases  strategically 
placed,  such  as  in  Cuba  off  the  U.S.  Coast 
and  In  Somalia  on  the  Red  Sea  Coast.  But 
never  before  Gorshkov  has  the  meaning  of 
this  rapid  advance  toward  sea  power  equality 
and  future  superiority  been  so  starkly  or 
publicly  spelled  out  by  a  Russian.  The  "mili- 
tary aspects"  of  Soviet  naval  power.  Gorsh- 
kov writes,  are  by  no  means  the  only  ones 
that  exert  an  effect  on  the  role  of  navies  .  . 
while  Indispensable  (for)  armed  combat,  also 
are  constantly  being  utilized  as  an  Instru- 
ment of  st.\te  policy  in  peacetime.  The  sea  Is 
a  na- nan's  land,  and  therefore  navies  do  not 
encounter  in  their  activities  many  of  the 
limitations  which  prevent  utilization  of  other 
branches  of  the  armed  forces  In  peacetime 
for  political  purposes." 

Thus,  todays  navies  have  assumed  new 
political  significance.  This,  says  Gorshkov, 
Includes  "influence  on  coastal  countries" 
when  military  conflicts  threaten  and  the  abil- 
ity "to  extend  a  military  threat  to  any  level, 
beginning  with  a  show  of  military  strength 
and  ending  with  the  disembarkation  of  a 
linding  party." 


Most  experts  here  perceive  Gorshkovs 
treatise  as  a  clear  reflection  of  new  Soviet 
policy  arising  out  of  last  February's  25th 
Communist  Party  Congress.  A  minority,  how- 
ever, thinks  It  signifies  a  debate  with  Gorsh- 
kov making  the  case  for  naval  pre-eminence 
within  the  Soviet  military  apparatus. 

Considering  the  momentum  and  rising 
trend  of  Soviet  naval  power  since  Gorshkov 
took  over  In  1955.  the  safe  assumption  U  the 
majority  position:  Gorshkov  Is  spouting  clan- 
destine but  official  Soviet  policy. 

The  menace  to  the  U.S.  has  now  been  made 
explicit.  Mix  Gorshkov's  fearsome  naval  po- 
tion with  the  quixotic  brew  of  detente  and 
the  result  could  be  deadly  for  the  West. 


STATES  Aim  LOCAL  GOVERNMENT 
SUPPORT   COAL  LEASING   BILL 

Mr.  JACKSON.  Mr.  President,  on 
Tuesday,  the  Senate  will  vote  to  override 
President  Ford's  ill-advised  veto  of  the 
Federal  Coal  Leasing  Amendments  Act 
(S.  391 ) .  One  of  the  basic  principles  of 
Federal  coal  leasing  policy  which  the 
bill  would  establish  would  be  close  co- 
ordination with  State  and  local  govern- 
ments. These  provisions  reflect  the  de- 
sire of  the  Congress  to  insure  that  de- 
velopment of  the  Federal  Government's 
coal  takes  into  careful  consideration  all 
the  impacts  of  that  development  on  the 
people  who  live  and  work  in  the  areas 
affected.  I  ask  unanimous  consent  that 
letters  urging  the  Congress  to  override 
the  President's  veto  from  the  National 
Association  of  Counties,  the  National 
Farmers  Union,  and  the  Governors  of 
the  Federal  coal  States  be  printed  in  the 
Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

National  Association  of  Counties, 

July    19.    1976. 
Re  Veto  override  for  coal  leasing  bill  (S.  391 ) . 

Dear  Senator:  The  National  Associa- 
tion of  Counties  (NACo)  urges  your  support 
for  a  veto  override  for  the  Coal  Leasing  Re- 
form Bill  (S.  391). 

This  bill  amends  the  Mineral  Leasing 
Act  of  1920  to  provide  for  a  comprehensive 
coal  leasing  program  on  federal  lands. 

The  bill  has  several  Important  provisions 
for  counties  and  other  local  governments 
that  would  be  Impacted  by  federal  coal  leas- 
ing activities.  Consultation  with  state  and 
local  governments  and  the  public  Is  required 
m  the  preparation  of  the  federal  land  use 
plans.  Further,  the  Secretary  of  Interior 
"shall  consider  the  effects  which  mining  of 
the  proposed  lease  might  have  on  an  im- 
pacted community  or  area,  including,  but 
not  limited  to.  Impacts  on  the  environment, 
on  agricultural,  and  other  economic  activi- 
ties and  on  public  services." 

Of  critical  Importance  Is  the  provision  in 
the  bill  to  raise  the  states  percentage  of  fed- 
eral coal  leasing  revenue  from  STVjCJ,  to 
50' ^  The  additional  12'/2%  would  be  avail- 
able to  a  state  and  Its  subdivisions  giving 
priority  to  those  communities  socially  or 
economically  Impacted  by  federal  mineral 
development  activities. 

Your  support  for  a  veto  override  on  S. 
391  with  these  provisions  will  be  greatly 
appreciated. 

Sincerely. 

Jim  Evans. 
Legislative  Representative 


National  Farmers  Union  :  Memorandum, 
July  27,  1976 
To  Members  of  the  United  States  Senate. 
Prom  Tony  T.  Dechant.  President. 

National  Farmers  Union  urges  you  to  vote 
to  override  the  President's  veto  of  S.  391. 
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the  Federal  Coal  Leasing  Amendments  Act 
of  1975.  S.  391  (then  HJl.  6721)  passed  the 
House  by  an  overwhelming  vote  of  344  to  61 
in  January  and  was  approved  by  voice  vote 
in  the  Senate  of  June  21. 

National  Farmers  Union  strongly  and  un- 
equivocally endorses  the  basic  thnist  ol 
S.  391  and  believes  thB  bill  will  promote  com- 
petition in  the  coal  industry,  provide  the 
public  with  a  more  fair  return  from  the 
leasing  of  Federal  coal,  prevent  speculation 
in  coal  leases,  encourage  the  maximum  eco- 
nomic recovery  of  the  resources,  mandate 
sound  environmental  and  land  use  planning 
prior  to  leasing  and  provide  Increased  min- 
eral development  impact  assistance  funds  to 
mineral  leasing  states. 

Of  particular  merit  are  the  following: 

1.  The  requirement  that  leasing  be  pro- 
ceeded by  the  formulation  of  comprehensive 
land  use  plans.  These  plans  should  help  in- 
sure that  coal  leasing  does  not  occur  In  areas 
of  high  agricultural  productivity  or  potential. 

2.  The  features  of  S.  391  which  are  de- 
signed to  promote  competition  In  the  coal 
industry,  and  ultimately  lower  prices  to  con- 
sumers. This  Includes  the  stipulation  that 
non-profit  utilities  such  as  rural  electric 
cooperatives  will  have  access  to  Federal  coal 
leases  on  an  equitable  basis — a  provision 
which  Bhould  reduce  electric  bills  for  many 
of  our  members. 

3.  The  realloctlon  of  receipts  from  min- 
eral leasing  will  Increase  the  money  going 
to  the  states  for  mineral  development  Im- 
pact assistance.  These  funds  In  affected  states 
are  needed  to  provide  for  pollution  control 
systems  and  other  public  facilities  and  serv- 
ices that  win  accommodate  and  accelerate 
mineral,  especially  coal,  development  and  for 
other  related  purposes. 

(Telegram) 

Santa  Fe,  N.  Mez., 

July  19. 1976. 
Senator  Henry  M.  Jackson, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Jackson:  As  Governor  of 
one  of  the  Nation's  largest  energy  producing 
States.  I  was  greatly  distressed  to  learn  of 
President  Ford's  recent  veto  of  S.  391,  the 
amendment  to  the  Mineral  Leasing  Act. 

New  Mexico  strongly  supported  passage 
of  this  bUl.  We  particularly  favored  those 
provisions  which  would  give  Increased  min- 
eral royalty  return  to  the  states,  and  would 
allow  those  revenues  to  be  expended  In  meet- 
ing the  energy  Impact  needs  of  those  states. 

As  you  may  know,  northeast  corner  of  our 
state  is  already  experiencing  severe  Impact 
from  rapid  energy  development.  The  funds, 
that  W3uld  be  made  available  through  Im- 
plementation of  S391,  could  help  finance  the 
planning  and  construction  of  public  facili- 
ties and  services  that  are  urgently  needed  to 
prevent  boom  town  situation  from  occurring. 

New  Mexico  Is  committed  to  helping  the 
Nation  meet  Its  energy  needs.  However,  we 
feel  there  should  be  a  parallel  commitment 
at  the  Federal  level  to  ensure,  that  as  a  min- 
eral development  proceeds,  we  are  given  ade- 
quate financial  tisslstauce  to  deal  with  the 
affects  of  this  development.  Enactment  of 
S391  would  be  a  responsible  way  of  achieving 
this  goal. 

I  strongly  urge  yoo  and  your  colleagues  to 
override  a  presidential  veto  of  S391  when  the 
Issue  is  brought  back  before  the  Congress. 
Sincerely. 

Jerry  Apodaca, 
Governor,  State  of  New  Mexico. 

State  of  Montana, 
Office  of  the  Governor, 

Helena,  July  23, 1976. 
Hon.  Gerald  R.  Ford, 
President  of  the  United  States, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  Your  veto  of  S.  391, 
the  Federal  Coal  Leasing  Amendments  Act  of 
1975.  Is  most  disappointing. 


The  Increase  In  the  state  share  of  revenues 
generated  by  the  leasing  and  extraction  of 
Federal  minerals  and  the  modernization  of 
the  Federal  coal  leasing  procedures  provided 
In  this  legislation  would  have  accomplished 
two  objectives. 

First,  state  and  local  governments  would 
have  received  financial  assistance  to  Initiate 
advance  planning,  the  construction  and 
maintenance  of  public  faculties,  and  the 
provision  of  services  needed  by  the  Influx  of 
people  expected  to  accompany  Increased  Fed- 
eral coad  development.  As  Senator  Lee  Met- 
calf  so  accTirately  and  eloquently  has  said 
(Congressional  Record,  June  21,  1976) : 

"No  other  substantial  Federal  assistance  Is 
available  to  the  coal-producing  states  to  deal 
with  predicted  population  Increases  triggered 
by  Federal  coal  development.  The  new  fi- 
nancial resources  provided  In  S.  391  could 
speU  the  difference  between,  on  one  hand, 
the  chaotic  distlntegratlon  of  a  stable  life 
style  dominated  by  agriculture,  together  with 
all  the  social  Ills,  and  on  the  other  hand,  an 
orderly  transition  to  an  urban  or  semi -urban 
lifestyle." 

Yovir  agreement  that  the  Federal  govern- 
ment should  provide  assistance  to  the  states 
by  Increasing  our  share  of  Federal  leasing 
revenues  from  371/2  per  cent  to  50  per  cent,  as 
stated  In  your  veto  message  to  Congress,  Is 
appreciated. 

Second,  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975  has  been  designed  to  elim- 
inate the  speculative  holding  of  Federal  coal 
leases,  assuring  development  of  Federal  coal 
on  a  timely  basis  and  in  a  manner  beneficial 
to  the  public.  Nearly  sixteen  bUllon  tons  of 
federal  coal  have  already  been  leased  In  the 
western  states,  but  only  242  million  tons 
have  been  developed. 

Conservative  estimates  Indicate  that  the 
tonnage  available  under  existing  leases  could 
support  over  fifty  2,000  megawatt  power  gen- 
erating stations  for  forty  years.  Nonetheless, 
the  Department  of  Interior  has  renewed  coal 
leasing  without  establishing  the  need  to  do 
so  and  without  conducting  environmental 
studies  to  determine  which  coal  reserves  al- 
ready leased  are  acceptable  for  mining.  By 
requiring  the  federal  coal  leased  by  the  De- 
partment of  Interior  be  produced  within  ten 
years  and  that  the  holders  of  non-productive 
leases  be  Ineligible  to  receive  additional 
leases,  S.  391  assures  the  production  of  coal  to 
achieve  national  energy  Independence. 

With  all  due  respect,  Mr.  President,  I  sub- 
mit that  the  objections  In  your  veto  message 
of  S.  391  are  unfounded. 

In  your  July  3rd  statement,  you  said  that 
S.  391  "would  Insert  so  many  rigidities,  com- 
plications, and  burdensome  regulations  Into 
the  Federal  coal  leasing  procedures  that  It 
would  Inhibit  coal  production  of  Federal 
lands,  probably  raise  prices  for  consumers 
and  ultimately  delay  our  achievement  of  en- 
ergy independence." 

Unnecessary  and  duplicative  regulations  at 
all  levels  of  government  clearly  should  be 
eliminated.  But  regulations  designed  to  serve 
efficiently  actual  public  needs  must  continue 
to  be  established  and  employed. 

You  state  that  a  minimum  royalty  of  12  V2 
per  cent  based  on  the  value  of  the  coal  Is 
more  than  Is  necessary  in  all  cases.  This  rate, 
however,  would  eliminate  Inequities  noted 
by  the  General  Accounting  Office  In  Its  study 
of  royalties.  Increasing  the  minimum  royalty 
with  a  concurrent  Increase  In  the  state  share 
would  have  more  evenly  distributed  the  costs 
of  coal  development.  The  Secretary  of  In- 
terior would  still  retain  discretionary  author- 
ity to  reduce  this  royalty  to  encourage  un- 
derground mining  and  the  conservation  of 
coal. 

Legislation  enacted  by  the  State  of  Mon- 
tana last  year  Increased  severence  taxes  on 
coal  from  10  to  30  per  cent,  with  produc- 
tion continuing  to  expand.  Outer  Continen- 
tal Shelf  oU  and  gas  royalties  of  16 '/z  P«r 
cent  have  been  established  with  no  Indication 
that  leasing  and  production  have  been  dis- 
couraged. A  minimum  royalty  as  set  forth  in 


S.  391  will  not  render  Federal  coal  uneco- 
nomical to  mine,  provided  that  the  national 
need  truly  exists. 

The  undisputed  environmental  value  of  the 
western  states,  recognized  by  numerous  presi- 
dents and  the  Congress  for  many  years,  more 
than  Jiistlfles  the  requirement  of  S.  391  for 
reclamation  planning. 

Specific  provisions,  requiring  lease  termi- 
nation when  production  Is  not  attained 
within  ten  years  and  the  submittal  of  a  min- 
ing and  reclamation  plan  within  three  years 
from  Issuance  of  a  lease,  would  not  frustrate 
ticcelerated  Federal  coal  development.  On  the 
contrary,  these  provisions  would  Insiure  It. 
Production  requirements  In  S.  391  are  less 
stringent  than  Interior's  new  regulations,  but 
admittedly  do  not  contain  language  which 
allows  an  extension  to  meet  specified  produc- 
tion levels.  These  statutory  provisions  dis- 
courage speculative  holding  of  Federal  min- 
eral leases.  With  the  mining  Industry  pres- 
ently stating  that  at  least  four  to  six  years 
lead  time  Is  necessary  for  the  purchase  of 
required  equipment  associated  with  slte- 
speclflc  mining  plans,  the  above  time  se- 
quence does  not  appear  restrictive. 

Contrary  to  another  of  your  objections, 
the  antitrust  review  requirement  and  the 
deferred  bonus  payment  one  one-half  of  the 
leased  acreage  would  strengthen  competitive 
aspects  of  the  coal  Industry  and  hold  down 
consumer  prices.  Delays  caused  by  the  At- 
torney General's  review  of  proposed  lease 
sales  would  be  minor  compared  with  those 
caused  by  lengthy  litigation.  Smaller  com- 
panies would  be  encouraged  to  participate  In 
the  competitive  bidding  process,  knowing 
that  the  deferred  bonus  payment  system 
requires  less  front-end  capital  so  easily  avail- 
able to  the  larger  coal  and  multi-national  oil 
companies. 

I  view  the  provisions  of  this  legislation 
allowing  the  states'  review  and  comment  on 
proposed  lease  sales  within  National  Forests 
as  essential.  The  maximum  eight  month 
delay  resulting  from  this  prerogative  Is 
negligible  when  compared  to  the  potential 
long  range  effects  on  our  states'  mining  of 
federal  minerals  In  National  Forests. 

You  contend,  Mr.  President,  that  the  re- 
quirement of  public  hearings  Is  excessive,  yet 
leasing  regulations  Issued  in  May,  1976,  by 
Interior  Secretary  Kleppe  require  the  oppor- 
tunity for  the  same  number. 

Comprehensive  Federal  exploration  of 
Federal  coal  reserves  Is  necessary  to  deter- 
mine the  actual  value  of  tracts  proposed  for 
lease  sale,  to  estimate  the  reserves  for  estab- 
lishing logical  mining  units  and  specifying 
advanced  royalties.  It  seems  logical  that  the 
Federal  Government  should  not  depend  on 
Industry  to  furnish  this  data.  The  U.S.  Geo- 
logical Survey  has  recognized  the  need  for 
this  program  in  projecting  a  three-fold  ex- 
pansion by  1979  of  Its  coal  reserve  base 
Investigations. 

In  short,  I  view  S.  391  as  constructive,  pro- 
gressive, and  fair  legislation  for  the  purpose 
of  correcting  mismanagement  of  the  coal  re- 
sources owned  by  the  people  of  this  nation. 
Recent  comments  by  Secretary  Kleppe  be- 
fore the  American  Coal  Association  noted.  In 
a  manner  contradictory  to  his  testimony  be- 
fore Congress  and  your  subsequent  veto 
action,  that  the  Federal  Coal  Leashig  Amend- 
ments Act  of  1975  ".  .  .  not  seriously  hamper 
the  administration's  schedule  for  coal  de- 
velopment." Denial  of  desperately  needed 
financial  assistance  to  mitigate  the  Impacts 
of  Federal  actions  because  of  an  inexplicable 
administration  reversal  of  this  view  Is  a 
tremendously  painful  price  to  ask  of  the 
western  states  and  the  areas  of  natural 
splendor  entrusted  to  our  care. 

In  conclusion.  Governors  Castro  of  Arizona. 
Lamm  of  Colorado.  Exon  of  Nebraska.  O'Cal- 
laghan  of  Nevada,  Apodaca  of  New  Mexico, 
Link  of  North  Dakota.  Knelp  of  South  Dak- 
ota, Hampton  of  Utah,  and  Herschler  of  Wyo- 
ming Join  me  In  expressing  our  extreme 
concern  and  dissatisfaction  with  your  veto 
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of   S.   391.    We   endorse   and   fully   support 
affirmative  overriding  action  by  Congress. 
Sincerely, 

Thomas  L.  Judge, 
Chairman,  Western  Governors' 

Regional  Energy  Policy  Office. 


July  29,  1976 


WATERGATE  REFORM:  LORD  PRO- 
TECT US  FROM  PROTECTORS 

Mr.  FANNIN.  Mr.  President,  in  light 
of  the  overwhelming  vote  by  which  the 
Senate  recently  approved  the  so-called 
Watergate  Reform  Act,  I  wish  to  call  to 
the  attention  of  my  colleagues  the  article 
by  David  Broder  in  the  Washington  Post. 
Broder.  who  is  hardly  a  "rigid  con- 
servative," a  Nixon  lover  or  a  defender 
of  political  corruption,  has  provided  us 
with  a  perceptive,  incisive  analysis  of 
this  unfortunate  and  unfortunately 
named  legislation.  As  he  wisely  observes, 
by  such  legislation  we  may  well  be  creat- 
ing in  the  Office  of  Permanent  Special 
Prosecutor  a  monster  much  worse  than 
that  which  arose  out  of  Watergate. 

In  reading  this  article.  I  was  reminded 
of  something  which  has  bothered  me 
most  of  all  about  these  showcase  reforms 
in  which  the  Congress  seems  to  specialize 
these  days.  This  Watergate  Reform  Act 
was  touted  by  its  sponsors  as  an  impera- 
tive, overdue  reform.  The  same  argu- 
ments were  given  to  the  Federal  cam- 
paign reform  laws  enacted  in  1974  and 
the  pending  array  of  tax  reform  and 
regulatory  reform  bills  now  being  con- 
sidered. In  fact,  one  can  readily  see  that 
few  of  these  bills  conts.in  substantive  re- 
form if  looked  at  with  the  same  objec- 
tivity and  perspicacity  that  Mr.  Broder 
commends  to  us  when  analyzing  Water- 
gate reform.  Worst  of  all,  such  reform 
legislation   is   passed,   not   because   the 
Members  voting  for  it  reaUy  like  or  ap- 
prove of  its  various  provisions — or  would 
like  or  approve  of  it  if  they  had  bothered 
to  study  the  provisions — but  because  the 
legislation  has  the  appearance  of  reform 
Few   Members   seem   genuinely   con- 
cerned about  content  or  reality  but  only 
about  appearances.  How  will  a  vote  on 
this  so-called  reform  bill  be  interpreted 
In  the  media  and  regarded  by  the  elec- 
torate? No  one  seems  to  believe  that  the 
folks  back  home  can  stand  to  henr  the 
truth  about  phony  reform  legislation  or 
even  care  to  hear  the  arguments  pro  and 
eon.  The  assumption  seems  to  be  that  it 
Is  better  to  pass  legislation  that  smacks 
of  reform,  even  though  it  is  not  genuine 
reform  or  may  even  be  bad  law.  than  to 
ao  nothing  at  all  or  to  cast  a  nay  vote 

Personally,  I  have  always  had  greater 
faith  in  the  people.  I  think  they  can  stand 
the  truth  and  will  not  readily  be  fooled 
by  appearances.  For  Instance,  they  seem 
to  be  wising  up  about  Congresc'  habit  of 
voting  itself  more  benefits  and  giving  it- 
self more  privileges  at  the  taxpayers' 
expense.  I  wonder  what  the  voters  will 
say  when  they  discover  that,  in  the  guise 
of  Watergate  reform,  the  Congress  has 
established  for  itself  a  tax-free,  public- 
supported  congressional  legal  counsel 
which  can  represent  Members  of  Con- 
gress In  courts  of  law.  How  nice  it  would 
be  If  the  taxpayers  could  have  such 
handy,  cheap  legal  counsel  and  represen- 
tation. 


It  Is  this  sloppy  thinking  and  shoddy 
attitude  exhibited  In  the  "world's  great- 
est deliberative  body"  that  bothers  me 
and  troubles  Congress  watchers  like  Mr, 
Broder  even  more  than  the  specific  hor- 
rors of  this  "Watergate  Mouse"  or  some 
other  faddish  reform  proposal. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Mr.  Broder's  article 
be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Wateecate  Reform  Act:   "Dangerous, 
Offensive" 
(By  David  S.  Broder) 
Well,  the  congressional  mountain  has  la- 
bored and  brought  forth  a  second  Watergate 
mouse.  The  first  landmark  piece  of  legisla- 
tion that  resulted  from  the  great  scandal  was 
the  Federal  Campaign  Finance  Act  of  1974, 
which  provided  public  financing  of  presiden- 
tial campaigns  and  did  other  things  suppos- 
edly   guaranteed    to    cleanse    the    political 
proce.ss. 

It  was  hailed  In  Congress  and  on  the  na- 
tion's editorial  pages.  But  when  the  Supreme 
Court  got  around  to  examining  the  law,  it 
decided  that  several  of  its  key  provisions  were 
unconstitutional  infringements  on  the  free- 
dom of  speech. 

A  similar  caution  is  In  order  on  the  near- 
unanimous  praise  being  lavished  on  the 
Watergate  Reorganization  and  Reform  Act 
of  1976,  which  passed  the  Senate  last  week 
by  a  vote  of  91-5  and  is  expected  to  have 
equally  easy  sailing  in  the  House. 

The  five  dls.senters  in  the  Senate  were  five 
of  the  more  rigid  conservatives  in  that 
body— Carl  Curtis,  Paul  Fannin,  Roman 
Hruska,  Paul  Laxalt  and  William  L.  Scott. 
Hardly  a  commentator  to  the  left  of  Pat 
Buchanan  would  willingly  enlist  In  such 
company. 

But  I  am  going  to  Ignore  the  proprieties 
and  say  plainly  what  I  think— that  the  main 
provision  of  the  bill  is  offensive,  deceptive 
and  dangerous,  and  that,  once  again.  Con- 
gress has  avoided  the  opportunity  to  come  to 
grips  with  the  real  problems  of  Watergate. 
That  bill  creates  a  permanent  Independent 
Office  of  Special  Prosecutor  within  the  De- 
partment of  Justice,  to  be  headed  for  a  sin- 
gle three-year  term  by  someone  appointed 
by  the  President  and  confirmed  by  the  Sen- 
ate. The  prosecutor  will  have  Jurisdiction  to 
investigate  and  prosecute  any  possible  viola- 
tions of  federal  criminal  law  by  the  Presi- 
dent, Vice  President,  senior  administration 
officials,  members  of  Congress  and  the  Judi- 
ciary. 

One  thing  that  is  offensive  about  the  bill 
is  the  proviso  that  the  special  prosecutor 
cannot  be  anyone  who,  in  the  previous  five 
years,  held  a  "high-level  position  of  trust  and 
responsibility"  in  a  political  party  or  the 
personal  organization  of  any  candidate  for 
federal  office.  (For  good  measure,  Sen.  Lloyd 
Bentsen  amended  the  bill  to  put  the  same 
prohibition  on  anyone  appointed  Attorney 
General  or  Deputy  Attorney  General.) 

\1  do  not  know  what  word  except  "con- 
tempt" expresses  my  attitude  toward  a  set 
of  practicing  politicians  who  accept  as  valid 
the  premise  that  anyone  affiliated  with  pol- 
itics is  automatically  unfit  to  conduct  one 
of  the  highest  responsibilities  of  govern- 
ment— the  administration  of  Justice. 

If  politicians  can't  be  trusted  to  admin- 
ister Justice,  then  why  in  the  world  should 
we  trust  them  to  collect  taxes,  or  provide  for 
the  national  defense,  or  decide  whether  our 
children  fight  in  a  war?  Why  not  be  con- 
sistent and  say  that  no  one  connected  with 
politics   should   serve   in   public   office? 

The  dangerous  notion  in  the  bill  Is  the  as- 
sumption that  the  safety  of  our  republic  lies 


in  finding  non-political  "good  men."  who  can 
be  trusted  with  powers  we  would  not  trust  to 
politicians. 

That  Is  an  absolute  perversion  of  the  doc- 
trine of  the  American  Constitution.  Such 
men  of  perfect  virtue  are  as  rare  as  Plato's 
"phllosopher-klngs."  In  real  world  terms,  a 
lawyer  with  a  three-year  non-renewable 
charter  to  Investigate  anything  of  Impor- 
tance In  the  upper  levels  of  all  three  branches 
of  the  American  government  would  be  under 
enormous  pressure  to  find  things  to  prose- 
cute. As  Sen.  Sam  Nunn  said,  "He  wants 
trophies  for  his  wall  when  he's  through."  It 
Is  the  perfect  launching  pad  for  the  ruthless 
demagogue's  political  career. 

Rather  than  depending  on  godlike  virtue 
in  public  servants,  the  American  Constitu- 
tion protects  freedom  by  holding  officials  ac- 
countable for  their  actions. 

But  the  special  prosecutor,  under  this  law, 
Is  accountable  to  no  one.  He  reports  annually 
to  committees  of  Congress  but  can  be  re- 
moved by  the  President  only  "for  extraor- 
dinary improprieties,  for  malfeasance  In  of- 
fice or  for  any  conduct  constituting  a  felony." 
For  all  practical  purposes,  he  is  a  free  agent, 
exercising  extraordinary  power  without 
check.  He  is.  In  short,  the  very  kind  of  official 
which  Watergate  should  have  warned  us 
against. 

What  is  deceptive  about  this  scheme  is 
well-explained  by  Professor  Philip  B.  Kur- 
land  of  the  University  of  Chicago,  in  a  letter 
printed  as  part  of  the  debate  of  the  bill. 

"You  have  certainly  misconstrued  hiftory." 
he  wrote  the  senators,  "if  the  concept  of  a 
special  prosecutor  is  based  on  the  notion  that 
the  Watergate  special  prosecutor  contributed 
to  the  discovery  and  remedy  for  the  Water- 
gate abuses."  The  press  and  two  congressional 
committees  did  that  work  of  exposure  and 
"the  special  prosecutor  undertook  criminal 
prosecutions  of  those  malefactors." 

That  Is  the  proper  division  of  labor,  Kur- 
land  said,  but  the  bill's  proposed  "utilization 
of  special  prosecutors  at  a  stage  prior  to  crim- 
inal trial  Is  once  again  an  evasion  of  con- 
gressional responsibility  .  .  .  Every  time  an 
important  governmental  problem  has  arisen 
in  recent  decades.  Congress  has  pusilanl- 
mously  delegated  the  treatment  of  the  ail- 
ment to  someone  else.  Thus,  the  proposed 
public  prosecutorial  scheme  ...  Is  only  an- 
other symptom  of  the  Watergate  syndrome, 
rather  than  a  contribution  toward  Its  elimi- 
nation." 

Instead  of  passing  such  showboat  legisla- 
tion. Congress  could  be  employing  its  consti- 
tutional powers  to  Judge  and  expel  those  of 
its  own  members  who  have  been  charged  with 
almost  every  kind  of  abuse  of  power  and 
breach  of  law.  It  can  also  Investigate  alleged 
improprieties  in  the  Executive  Branch. 

But  that  is  the  difficult  course  of  political 
responslbUlty,  so  Congress  prefers  to  pass  the 
buck  to  a  non-political  special  prosecutor.  If 
this  scheme  comes  to  pass,  we  can  all  recall 
what  the  English  said  at  the  time  of  Crom- 
well: Lord  protect  us  from  Protectors. 


MISINTERPRETED  CRITICISM  OF 
THE  FULL  EMPLOYMENT  AND  BAL- 
ANCED GROWTH  ACT 

Mr.  HUMPHREY.  Mr.  President  too 
often  sincere  criticism  of  the  Full  Em- 
ployment and  Balanced  Growth  Act  of 
1S76 — especially  constructive  criticism 
from  liberal  economists — hrs  been  in- 
terpreted as  outright  rejection  of  the  bill. 

Nothing  could  be  further  from  the 
truth. 

The  position  of  Dr.  Waiter  Heller, 
Chairman  of  the  Council  of  Economic 
Advisers  during  the  Kennedy  and  John- 
son administrations,  is  a  case  in  point. 
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While  he  endorses  the  purposes  of  the 
bill  and  acknowledges  the  need  for  Its 
enactment,  Dr.  Heller,  like  many  other 
moderate  and  liberal  economists,  is  con- 
cerned about  the  possible  inflationary  Im- 
pact of  the  legislation.  He  feels  that  the 
extensive  provisions  in  the  bill  designed 
to  combat  inflation  should  be  further 
strengthened.  Rather  than  reject  the 
bill.  Dr.  Heller  very  much  wants  to  see 
it  adopted  following  modification  which 
reflects  his  thinking  regarding  adequate 
anti-inflationary  provisions. 

Mr.  President,  as  a  coauthor  with  Rep- 
resentative Augustus  Hawkins  of  the 
Full  Employment  and  Balanced  Growth 
Act.  I  think  that  many  of  the  measure's 
critics  have  failed  to  recognize  the  flexi- 
ble way  in  which  the  provisions  of  the 
legislation  can  be  utilized  to  achieve  its 
goals  of  3  percent  adult  unemployment 
within  4  years  while  maintaining  reason- 
able price  stability. 

The  bill  primarily  requires  the  ad- 
ministration and  Congress  to  develop 
tnd  implement  those  flscal  and  monetary 
policies  and  programs  that  will  achieve 
and  sustain  an  economy  that  presents 
private  sector  commerce  and  Industry 
with  maximum  incentives  to  utilize  their 
full  capacities  for  the  efficient  produc- 
tion of  goods  and  services.  In  this  way 
the  Nation  can  approach  the  legislation's 
full  employment  goal  while  checking  In- 
flationary tendencies. 

Any  gap  between  the  emplosrment  goal 
of  the  measure  and  private  sector  em- 
ployment levels  would  be  filled  with  tem- 
poraiT  federally  funded  economic  devel- 
opment, public  works  and  facilities,  and 
public  service  emplojmient  programs.  It 
is  on  these  points  of  public  expenditures 
that  some  economic  experts  express  con- 
cern because  they  envision  enormous, 
pervasive,  and  costly  public  works  and 
public  service  employment  projects  and 
programs. 

In  reality,  the  bill  Is  designed  so  that 
federally  funded  programs  can  be  care- 
fully tailored  for  and  targeted  at  areas 
of  greatest  need — areas  characterized  by 
chronic  unemployment  and  unskilled 
and  semiskilled  surplus  labor,  for  ex- 
ample— in  order  to  achieve  maximum 
benefits  while  minimizing  inflationary 
tendencies. 

Furthermore,  the  bill  contains  a  series 
of  anti-Inflationary  provisions.  These  in- 
clude establishment  of  a  comprehensive 
inflation  alert  information  system  to  con- 
stantly monitor  the  economy;  the  imple- 
mentation of  programs  to  provide  an 
adequate  supply  of  food,  services,  skilled 
labor,  and  capital  to  meet  demands  In 
tightening  markets;  establishment  of 
programs  to  promote  increased  produc- 
tivity on  the  part  of  both  labor  and  man- 
agement; and  directives  to  strengthen 
antitrust  enforcement  and  Improve  com- 
petition. 

However,  these  features  notwithstand- 
ing, I  am  completely  willing  to  consider 
adding  any  reasonable  steps  that  might 
be  taken  to  hold  inflationary  pressures  in 

Mr.  President,  Dr.  Heller  made  his 
position  clear  on  these  matters  when  he 
appeared  on  Meet  the  Press  last  spring 
and  was  questioned  about  the  Pull  Em- 
ployment and  Balanced  Growth  Act  of 


1976,  sometimes  referred  to  as  the 
Humphrey-Hawkins  bill.  I  ask  imani- 
mous  consent  that  the  excerpt  from  the 
program  transcript  on  this  subject  be 
printed  in  the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Mr.  MONBOE.  Dr.  Heller,  the  Democratic 
candidates  appear  to  be  pushing  for  a  major 
government  program  to  bring  down  unem- 
ployment, but  critics  of  this  idea  say  that 
this  would  accelerate  Infiatlon,  and  they  say 
that  unemployment  may  not  be  doing  as 
much  harm  as  we  think  because  we  have  un- 
employment compensation  these  days  and 
many  of  those  unemployed  are  not  heads  of 
households.  What  is  your  answer  to  this? 

Dr.  Heller.  You  are  talking  about  the 
Humphrey-Hawkins  bill  which  has  a  target 
of  three  percent  unemployment  for  the  adult 
population  In  four  years.  They  have  already 
modified  that  substantially.  Initially  it  was 
three  percent  In  18  months,  and  I  think  that 
Is  going  to  go  through  further  modification. 

If  you  say  we  have  a  dual  problem,  that  Is, 
we  have  to  get  rid  of  this  unemployment 
that  Is  wasting — quite  apart  from  misery  and 
hardship,  unemployment  Is  an  Incredible 
waste.  We  are  wasting  $150  billion  of  re- 
sources a  year,  and  we  are  undercutting 
worker  morale  and  spirit  and  so  forth  by  this 
unemployment.  But  quite  apart  from  that. 
It  seems  to  me  that  we  have  to  follow  a  pro- 
gram that  would  both  curb  Inflation  and  pro- 
mote a  reduction  In  unemployment. 

The  Humphrey-Hawkins  bill  has  some 
good  antl-lnfiatlonary  provisions.  I  think  In 
the  course  of  Its  progress  through  Congress 
it  Is  likely  to  pick  up  a  little  more  strength 
on  the  anti-lnflatlon  side,  side  by  side  with 
Its  very  worthy  attempt  to  cut  down  unem- 
ployment. 

I  might  Just  say  one  other  thing.  One  thing 
I  like  about  the  Humphrey-Hawkins  bill  Is 
that  It  would  rededlcate  us  to  the  purposes 
of  the  Employment  Act  of  1946,  which  I 
think  are  being  very  largely  Ignored  In  the 
White  House  these  days,  and  we  need  a  new 
commitment. 

Mr.  MoNsoE.  You  seem  to  be  predicting 
further  modification  of  the  Humphrey- 
Hawkins  bill.  Does  that  suggest  you  believe 
It  should  be  further  modified  because  In  Its 
present  form  It  would  either  cost  too  much 
or  accelerate  inflation  or  both? 

Dr.  Heller.  I  would  put  it  this  way,  that  I 
think  it  ought  to  have  more  emphasis  on 
such  things,  for  example — although  It  is  In 
there,  not  too  strongly,  but  It  Is  In  there — 
emphasis  on  specific  things  to  do  to  flght 
Inflation,  like  setting  up  buffer  stocks,  not 
Just  buffer  stocks  of  human  beings,  which  Is 
what  we  are  relying  on  now  to  combat  In- 
flation, but  buffer  stocks  of  critical  mate- 
rials, of  food,  of  oil.  We  are  beginning  on 
that.  It  ought  to  have  something  on  an  In- 
comes policy.  In  other  words,  there  are  things 
that  should  be  built  in  there  to  make  it  a 
little  bit  better  balanced.  I  would  say  like 
most  legislation  at  an  early  stage  of  the  game 
like  this.  It  Is  good  In  Its  objectives;  It  has 
some  bugs  that  need  to  be  worked  out.  I 
think  they  will  be,  and  I  am  delighted  that 
this  bill  Is  now  before  Congress. 


LIBERTY  AT  THE  EXPENSE  OF 
SUFFERING  AND  SACRIFICE 

Mr.  TOWER.  Mr.  President,  on  July  5, 
the  Houston  Post  reprinted,  for  the  pur- 
poses of  a  Bicentennial  feature,  a  column 
which  had  appeared  in  that  paper  more 
than  three  decades  ago,  written  during 
World  War  n  by  Hubert  Roussel,  their 
music  and  drama  critic,  after  learning 
his  eldest  son  had  been  killed  in  action. 


This  poignant  column  is  a  testimonial 
to  an  enduring  truth  that  the  blessings 
of  liberty  have  not  been  achieved  without 
suffering  and  sacrifice. 

It  is  a  reminder  that  the  promises  of 
the  Declaration  had  to  be  sustained  at 
Valley  Forge,  Saratoga,  and  a  hundred 
other  places  in  distant  lands  and  far- 
away skies. 

Because  of  its  timeliness,  I  ask  imani- 
mous  consent  that  it  be  printed  in  the 
Record  In  order  that  others  may  have  an 
opportunity  to  read  and  study  this  mov- 
ing tribute. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Father's  Stirring  Lament  for  Fallen  Son 
voice  of  the  dead  called  man's  "most 
terrible  command" 
(By  Hubert  Roussel) 

In  a  war  such  as  this,  prolonged  expres- 
sion of  grief  over  personal  loss  is  a  luxury 
that  no  one  can  afford.  Sorrow  Is  too  wide- 
spread. If  everyone  gave  way  to  his  feelings, 
as  he  Is  tempted  to  do,  the  burden  of  agony 
pressing  down  on  the  nation  would  become 
of  Insupportable  weight.  We  would  lose 
heart,  spirit  end  determination,  and  that 
would  lead  surely  to  the  swift  loss  of  those 
sacred  and  priceless  possessions  that  are 
ours  only  because  other  generations  of 
Americans  had  the  courage  to  set  an  Ideal 
above  any  consideration  of  self,  and  to  suffer 
for  It  the  greatest  of  hardships.  To  fall  them 
now  would  be  the  deepest  of  treachery.  The 
first  nation  that  whimpers  In  this  war  Is 
lost. 

Our  son  has  given  his  life  for  his  country, 
I  know  the  feelings  he  had,  and  the  motives 
that  led  him  to  take  one  of  the  most  terrible 
risks  asked  of  the  men  who  are  waging  this 
battle  for  freedom.  They  were  not  merely  the 
urges  of  reckless  youth.  He  gave  himself  fcH" 
an  order  of  life  which  he  believed  to  be 
worthy  of  any  sacrifice.  And  among  the  good 
things  of  American  life  which  enjoyed  his 
respect  were  the  arts  of  the  drama  and 
music.  He  loved  them  in  their  best  manifes- 
tations, as  be  loved  all  that  was  food  for 
the  spirit.  Were  It  not  for  this  knowledge, 
I  could  hardly  hope  to  recover  my  own  In- 
terest In  the  work  I  followed  throughout 
most  of  his  lifetime. 

Today  would  have  been  his  21st  birthday, 
but  he  was  already  mature  In  thought.  He 
had  seen  a  good  deal  of  the  world  and  bad 
formed  his  opinion  of  many  things.  He  was 
the  most  strongly  Individual  character  I 
have  ever  known,  and  personal  freedom  with 
him  was  a  passion.  He  was  not  quick  to 
evaluate  people  or  the  habits  of  life,  but 
once  he  had  done  so,  there  was  no  changing 
his  mind  by  any  presstire,  persuasion  or 
argument.  He  knew  perfectly  his  reasons  for 
whatever  he  did,  and  for  all  that  he  liked 
or  disliked. 

He  was  Impatient  of  any  form  of  pre- 
tension, so  that  many  people  thotight  he 
was  brusque,  but  that  was  only  because  he 
saw  clearly  and  could  not  tolerate  false 
values  In  anything.  In  serious  mood,  he  spoke 
to  the  point  and  with  great  brevity,  but  he 
had  a  wonderful  senise  of  the  humorous.  His 
observations  on  whatever  came  imder  his 
eye  were  Invariably  seasoned  with  a  qiUet, 
penetrating  wit  that  got  Into  his  school 
themes  and  destroyed  the  decorum  of 
teachers. 

I  was  proud  of  a  letter  received  the  other 
day  which  described  him  as  a  typical  Ameri- 
can boy.  I  think  that  Is  what  he  was.  He 
would  not  have  wished  a  more  eloquent  trib- 
ute. With  high  spirits  he  had  a  deep,  mystic 
appreciation  of  Nature  that  only  poets  and 
artists  would  understand.  He  loved  to  be 
alone  under  the  sky  with  the  good  things 
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of  the  earth,  and  I  think  his  happiest  mo- 
ments were  solitary.  He  found  something  in 
the  BtUInees  of  a  clear  night,  or  the  bluster 
of  a  windy  day.  that  had  a  particular  mean- 
ing for  his  spirit,  and  which  nobody  could 
■hare  with  him. 

He  was  given  that  complete  love  and  un- 
derstanding of  Nature  that  makes  the  storm 
as  acceptable  as  the  sunshine.  In  the  midst 
of  a  great  hurricane,  when  houses  shuddered 
and  little  souls  were  In  terror,  I  have  known 
him  to  go  calmly  to  bed  and  fall  into  a 
Bleep  as  peaceful  and  untroubled  as  though 
the  tempest  outside  were  a  summer  breeze. 
His  attitude  toward  those  who  lamented  the 
upheavals  of  Nature  was  amused.  It  was  as 
though  be  understood  something  that  others 
failed  to  divine  about  the  laws  of  the  ele- 
ments. 

This  mysterious  chamber  of  his  spirit, 
which  nobody  could  enter,  perhaps  gave  him 
the  unusual  poise  and  reserve  that  deter- 
mined his  course  In  the  war.  When  he  Joined 
the  Army  Air  Corps,  two  years  ago,  he  volun- 
teered as  an  aerial  gunner.  The  slcy  and  the 
great  space,  were  without  terror  for  him, 
and  perhaps  he  felt  that  his  temperament, 
no  less  than  certain  physical  qualifications, 
made  him  better  adapted  to  this  service'  than 
to  any  other  stsslgnment  in  the  war.  In  the 
midst  of  grim  and  Increasingly  ominous 
preparations,  he  reported  only  the  beauty  of 
the  scene.  I  have  a  letter  In  which  he  wrote : 
"It  Is  good  to  look  down  on  the  earth  from  a 
great  height.  It  seems  so  peaceful  and  or- 
derly." 

He  loved  this  country  itself — the  broad 
land  and  the  free  sky,  the  colors  and  shapes, 
the  good  feel  of  the  ground  and  the  play  of 
the  sun  on  water.  He  went  to  his  death  for 
what  he  loved,  doing  the  hard  duty  he  chose 
for  himself,  as  thousands  of  other  typical 
American  bojrs  have  done  In  this  battle  for 
decency. 

In  a  sense  they  were  all  my  boys;  In  a  sense 
my  own  boy  belonged  as  much  to  every  fam- 
ily tn  this  country  as  he  did  to  me.  I  have 
wept  for  the  others  as  I  have  wept  for  him. 
but  we  can  not  repay  them  with  tears.  We 
can  only  resolve,  with  all  the  fury  and  fire  In 
our  souls,  to  carry  on  with  the  fight  they 
have  left,  to  win  the  victory  for  which  they 
died,  and  having  won  it,  to  secure  the  peace 
in  which  they  truly  believed — a  peace  that 
will  actually  make  the  world  better  and 
safer,  and  not  merely  a  training  ground  for 
another  generation  of  youth  to  be  slaught- 
ered at  the  whim  of  war-makers. 

The  voice  of  the  dead  in  this  struggle  is 
the  most  terrible  command  ever  given  the 
races  of  man.  It  Is  more  terrible  than  all  the 
engines  of  destruction  combined.  Let  It  ring 
In  the  ears  of  the  i>olltlcians  and  states- 
men, and  let  us  see  that  they  never  escape  It. 
Ood  pity  any  man  who  shall  fall  those  who 
have  died  In  this  war. 


AGING  IN  AMERICA 

Mr.  EAGLETON.  Mr.  President.  Rob- 
ert N.  Butler,  M.D.,  who  was  appointed 
Director  of  the  National  Institute  on  Ag- 
ing several  months  ago,  is  a  most  un- 
usual scientist.  His  book  entitled  "Why 
Survive?  Being  Old  in  America,"  won  a 
Pulitzer  Prize  this  year.  It  is  a  most 
compelling  and  humane  account  of  prob- 
lems faced  by  older  persons  in  our  so- 
ciety and  reflects  Dr.  Butler's  deep  con- 
cern for  human  values  as  well  as  scien- 
tific truth. 

A  most  interesting  interview  with  Dr. 
Butler  was  published  in  the  July  12,  1976 
issue  of  U.S.  News  &  World  Report.  I  ask 
unanimous  consent  that  the  text  of  this 
interview  be  published  in  its  entirety  at 
the  close  of  my  remarks.  I  commend  Dr. 
Butler's  remarks  to  those  who  are  inter- 


ested in  issues  related  to  our  Nation's 
elderly  population.       

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  EAGLETON.  On  another  point,  it 
is  my  imderstanding  that  Dr.  Butler  and 
his  associates  some  time  ago  completed 
work  on  a  plan  for  a  research  program  in 
aging  which  was  due  to  be  transmitted 
to  Congress  and  the  President  no  later 
than  May  31,  1976.  It  appears  that  the 
research  plan  is  currently  undergohig  a 
lengthy  review  process  by  other  echelons 
in  the  Department  of  Health,  Education, 
and  Welfare  bureaucracy. 

Mr.  President,  Congress  earlier 
granted  a  1-year  extension  on  the  dead- 
line for  submission  of  this  report  and 
it  is  now  nearly  2  months  overdue  beyond 
that  extended  date.  I  urge  that  the  Sec- 
retary of  Health,  Education,  and  Welfare 
intervene  to  bring  the  review  process  to 
an  expeditious  conclusion  so  that  this 
most  important  research  plan  can  be 
made  available  to  the  President  and  to 
Congress. 

ExHisrr  1 

How  To  Have  a  Longeb  Lite  and  Enjoy  It 

MOSE 

(What  are  the  signs  of  middle  age?  Can 
changing  careers  make  you  feel  younger?  Is 
senility  inevitable  for  the  elderly?  The  Gov- 
ernment's top  authority  on  aging  destroys 
myths,  offers  frank  advice  on  growing  older.) 

Q.  Dr.  Butler,  is  It  true  that  Americans  are 
more  sensitive  about  aging  than  people  in 
other  countries? 

A.  That's  a  common  accusation,  but  I'm  not 
absolutely  certain  that  it's  the  case. 

We  were  caught  by  surprise  in  this  twen- 
tieth century  by  an  incredible  explosion  of 
older  people.  Our  health-care  system,  our 
economic  system  was  not  geared  to  meet 
this  problem. 

So  we  have  had  a  switch  from  veneration 
of  old  age  to  uneasiness  about  what  It  means 
In  terms  of  Job  security  and  how  to  care  for 
the  aged  population. 

There  are  a  lot  of  myths  about  "the  good 
old  days"  and  how  awful  It  Is  now.  But  when 
you  think  back  on  the  diseases  and  lack  of 
adequate  care  that  faced  older  people  In  the 
past,  It's  really  hard  to  believe  that  we  could 
be  more  fearful  about  aging  than  we  used 
to  be. 

Q.  Are  we  "staying  young"  longer? 

A.  Not  really.  We  haven't  so  much  extended 
longevity  as  we  have  augmented  the  chances 
of  survival  into  old  age.  I  had  a  boyhood 
friend,  for  instance,  who  died  of  scarlet 
fever.  That  wouldn't  happen  today,  so  his 
chances  of  living  to  old  age  would  be  greater. 

But  the  likely  life  span  of  a  man  who 
reaches  65  has  changed  hardly  at  all  in  the 
last  decade.  Even  If  we  eradicated  all  can- 
cer, life  expectancy  would  Increase  by  only 
an  average  of  2.8  years. 

Q.  Do  people  age  at  different  rates  accord- 
ing to  race,  occupation  or  other  factors? 

A.  Definitely.  There  is  evidence  that  vary- 
ing rates  of  aging  are  due  to  genetics,  to  the 
caliber  of  health  care,  to  national  attitudes 
and  to  other  causes. 

Q.  Can  you  point  out  some  national  or 
racial  differences  In  longevity? 

A.  Blacks,  for  Instance,  don't  live  as  long 
as  whites.  This  may  be  due  to  external  rea- 
sons— lack  of  adequate  health  care  and  so 
forth.  It's  striking,  however,  that  If  black 
males  reach  the  age  of  about  75,  they  sud- 
denly become  better  survivors  than  white 
males  of  75.  Perhaps  It's  a  survival  of  the 
fittest.  If  they  can  make  it  that  long,  then 
they  are  made  of  such  tough  stuff  that  it's 
likely  they  will  live  some  years  longer. 
Spanish-heritage   Americans   also   have    a 


lower  life  expectancy  than  white  Americans. 
Yet,  in  Spain  itself,  males  live  longer  than 
American  men. 

Q.  What  about  reports  of  people  in  certain 
regions  living  for  extraordinary  long  peri- 
ods— 130  years  or  so? 

A.  By  and  large,  those  claims  are  not  well 
substantiated  or  supported  by  documentary 
evidence.  That  is  not  to  say  that  certain 
peoples  may  not, tend  to  live  longer  than  the 
average,  but  it  probably  isn't  as  long  as  all 
that. 

It's  Interestla'g,  however,  to  note  that  in 
three  areas  of  the  world  where  people  are  re- 
puted to  live  extremely  long — the  Hunza  area 
near  Tibet,  the  Caucasus  region  of  the  So- 
viet Union,  and  in  Equador — the  terrain  is 
very  hilly.  People  have  to  walk  a  lot — be 
physically  active.  They  also  tend  to  be  mod- 
erate in  their  diets  in  terras  of  cholestrol, 
they  don't  drink  or  smoke  excessively,  and 
they  are  very  much  Involved  in  their  society. 
We've  got  something  to  learn  from  them. 
Q.  Do  certain  occupations  shorten  or  ex- 
tend life  spans? 

A.  It  could  be,  but  again  we  know  very 
little  about  this. 

It  is  apparent  that  symphony  conductors — 
to  mention  one  group — have  unusually  long 
lives. 

Athletes,  even  those  who  enter  other  ca- 
reers after  college,  don't  do  so  well.  There  Is 
some  speculation  that  this  might  be  due  to 
enlargement  of  the  heart  from  exercise,  but 
we  don't  know. 

People  who  are  engaged  in  hazardous  occu- 
pations, such  as  foundry  workers  or  coal 
miners,  do  not  live  as  long  as  the  average 
person.  Farmers  do  quite  well  on  the  whole. 
The  data  are  very  mixed  on  the  question 
of  stress.  One  study  of  executives  by  the 
American  Telephone  &  Telegraph  Company 
did  not  demonstrate  any  greater  Incidence 
of  so-called  diseases  such  as  hjrpertenslon 
and  coronarles.  On  the  other  hand,  middle- 
aged  American  men  die  exactly  at  twice  the 
rate  of  middle-aged  men  in  Sweden. 

Some  people  had  predicted  that  as  women 
got  more  into  managerial  and  stress-related 
Jobs  that  we'd  see  a  greater  mortality  among 
women.  But  it  hasn't  happened. 

Q  Do  people  act  "middle-aged"  or  "old" 
because  that's  how  society  expects  them  to 
behave  at  certain  ages? 

A.  In  many  cases,  yes.  An  awful  lot  of 
people,  for  Instance,  think  that  when  you  get 
old  you're  not  supposed  to  have  sexual  ac- 
tivity. Yet  all  our  studies  show  that  sexual 
desire  and  activity  continue  right  up  until 
death  itself.  So  some  people  do  fulfill  these 
prophecies  and  stereotypes — but  others  re- 
fuse to  conform. 

The  difference  between  the  two  groups 
shows  up  in  a  study  we  did  at  the  National 
Institutes  of  Health  In  which  we  used  the 
same  Rorschach  ink-blot  tests  on  older 
people  that  had  been  given  to  American  serv- 
icemen who  had  been  captured  in  the  Ko- 
rean War. 

It  turned  out  that  those  older  people  who 
accepted  all  the  stereotypes  about  age — that 
you're  washed  up,  you're  senile,  you're  not 
able  to  be  physically  active — reacted  to  the 
tests  in  the  same  way  as  those  prisoners  who 
had  collaborated  with  the  Communists. 
Those  older  people  who  disagreed  with  what 
society  expected  from  the  aged  followed  the 
pattern  shown  by  the  prisoners  who  resisted 
collaboration. 

MmOLE  AGE   "CAN  BE  VERY  PAINFUL" 

Q.  What  are  the  telltale  signs  of  middle 
age? 

A.  One  Is  that  moment  in  time  when  you 
begin  to  count  backward  from  death  instead 
of  forward  from  birth.  You  start  to  think 
of  the  number  of  years  remaining,  rather 
than  in  terms  of  going  forward,  birthday  by 
birthday.  That's  a  very  Important  psycho- 
logical event. 

Another  symptom  is  when  people  begin  to 
take  stock  of  themselves:  "Have  I  achieved 
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what  I  had  hoped  to  achieve?  Where  do  I 
stand  now?  It  can  be  very  painful. 

A  third  teUtale  sign  of  middle  age  la  a 
greater  preoccupation  with  the  body.  It's 
called  "body  monitoring"  or  being  more  con- 
scious of  oneself.  This  is  the  period  in  which 
you  begin  to  get  obesity,  excessive  alcoholism, 
drug  addiction. 

These  are  the  kinds  of  problems  that 
emerge  In  the  middle  years,  but  with  them 
also  come  a  lot  of  fear  and  uneasiness. 

Q.  Is  there  anything  the  middle-aged  per- 
son can  do  to  delay  or  reverse  the  aging  proc- 
ess? 

A.  You  often  can  do  something  about  the 
ravages  of  disease,  poor  habits  of  life  style, 
social  attitudes  and  so  forth — the  accom- 
paniments of  aging.  But  If  you're  talking 
about  reversing  that  Implacable,  mysterious 
clocking  system  called  aging — we  can  do 
nothing  yet  about  that. 

Q.  Does  changing  careers  help  keep  you 
younger  in  middle  age? 

A.  It  can,  as  the  change  makes  some  sense. 
It  can't  be  a  precipitous.  Impulsive  change 
that  may  turn  out  to  be  self-destructive  or 
harmful  to  one's  family.  But  there  are  many 
people  who  do  make  a  career  shift. 

I  once  treated  a  man  who  was  very  success- 
ful, but  he  hated  his  work  because  he  had 
inherited  the  firm  from  his  father  and  never 
really  thought  he  had  a  life  of  his  own.  About 
the  time  his  children  were  ready  to  go  off  to 
college,  he  suddenly  quit  and  literaUy  made 
himself  go  broke.  A  compromise  was  finally 
worked  out,  and  he  went  into  a  totally  differ- 
ent field — became  a  real-estate  salesman.  He 
never  made  as  much  money  as  before,  but 
he  was  a  lot  happier. 

Q.  What  is  the  best  way  to  deal  with  mid- 
dle age? 

A.  First  of  all,  be  open  and  frank  about 
It.  Don't  try  to  pretend  that  it  isn't  happen- 
ing. This  is  the  biggest  problem  today,  par- 
ticularly in  the  United  States;  the  desire  to 
not  look  at  what's  happening  to  you  as  you 
go  through  time,  whether  It's  middle  age  or 
old  age. 

If  you  are  conscious  of  those  middle-age 
signs,  if  you  do  take  inventory.  If  you  do 
reorganize  your  commitments,  you're  much 
better  off.  That's  certainly  the  best  piece  of 
advice  I  can  think  to  give  to  people. 

Q,  Is  this  what's  called  "growing  old  grace- 
fully"? 

A.  No.  That  phrase  unfortunately  is  often 
Interpreted  to  mean  being  sweet  and  nice, 
not  making  any  noise  and  so  forth.  I  don't 
think  that's  the  way  to  go. 

There's  nothing  wrong  with  older  people 
being  alive  and  vibrant,  speaking  up.  I  would 
recommend  growing  old  candidly,  open- 
mlndedly  and  fiexlbly  rather  than  gracefully. 
Q.  Are  people  in  the  403  or  50s  usually  at 
the  peak  of  their  powers  lo  Job  performance 
and  general  activity? 

A  It  depends  on  the  job.  If  you're  a  Mu- 
hammad All  or  most  other  athletes,  you  be- 
gin to  go  at  30.  But  philosophers  and  paint- 
ers actually  become  greater  with  age. 

Many  people  feel  that  Verdi's  "Otello." 
which  he  composed  when  he  was  73.  was 
his  greatest  opera.  Had  Cervantes  died  at  55, 
we  would  not  have  "Don  Quixote,"  Benjamin 
Franklin  invented  bifocal  lenses  when  he 
was  in  his  70s.  The  first  textbook  on  geriatric 
medicine  was  written  by  a  man  in  his  60s. 

Q.  Do  men  and  women  age  differently  going 
into  their  middle  years  and  beyond? 

A.  Yes.  but  we  don't  reaUy  know  why.  Most 
studies  on  aging  have  been  done  with  men. 
Women  have  been  badly  negliscted  as  a  group 
in  terms  of  studying  the  aging  process.  Yet 
women  live  an  average  of  eight  years  longer 
than  men.  Why?  It  would  be  very  Important 
to  find  the  answer. 

Q.  There  has  been  talk  In  recent  years 
about  a  "male  menopause."  Is  there  really 
any  such  thing? 

A.  Not  physiologically,  of  course,  since 
there's  no  male  menses.   And  there  are  no 


data  of  a  sharp  fall  in  testosterone  or  the 
other  androgens  with  age. 

Women,  on  the  other  hand,  clearly  undergo 
a  sharp  physiological  change  that  still  needs 
study. 

Q.  Then  what  accounts  for  the  decline  in 
sexual  activity  by  many  men  of  middle  age? 
A.  Alcohol,  drugs  and  poor  medical  advice 
are  responsible  for  much  of  that  problem. 

We  have  an  awful  lot  of  alcohol  drinking  in 
the  United  States,  which  has  a  very  pervasive 
effect  on  the  sexual  apparatus  over  time.  A 
glass  of  wine  may  be  perfectly  appropriate  in 
a  romantic  setting,  but  it's  when  you  go  be- 
yond that  much  that  you  get  into  trouble. 
As  Shakespeare  said,  alcohol  has  the  effect  of 
increasing  desire  while  decreasing  perform- 
ance. 

Drugs  also  are  very  culpable  in  terms  of 
effect  upon  sexual  libido  and  potency.  I'm 
talking  about  tranquilizers,  antidepressants, 
antihypertensive  medications  and  so  forth. 

Doctors  may  be  quite  thoughtless  in  realiz- 
ing how  Important  this  Is  to  men.  They'll  say, 
"Well,  what  do  you  care,  after  40?"  That's 
partly  because  we  never  had  any  education 
about  sex  In  medical  schools  until  1961.  Most 
doctors  today  are  still  notoriously  uninformed 
about  sexuality. 

Q.  Do  people  get  wiser  as  they  get  older? 
A.   They   certainly  do.   The   deepening  of 
human   experience   m   itself   hsis   a   special 
value  in  attaining  this  elusive  thing  called 
"wisdom." 

The  older  I  get,  the  more  I  value  Judgment 
in  people:  how  to  make  a  decision,  when  to 
make  a  decision,  to  know  when  to  speak,  how 
to  counsel  someone.  It's  very,  very  valuable 
stuff. 

The  French  philosopher  Montaigne  said  old 
age  is  a  chance  to  really  speak  frankly  and 
bluntly.  After  all,  if  you  can't  speak  frankly 
and  bluntly  then,  when  can  you?  Certainly 
you  do  run  Into  some  older  people  who  glory 
in  being  "old  curmudgeons,"  and  some  may 
not  vise  that  opportunity  wisely.  But  others 
use  it  with  great  wisdom. 

Q.  Can  older  people  still  learn  new  thUigs 
the  way  they  did  when  they  were  much 
younger? 

A.  Of  course  they  can.  Scientific  studies 
show,  contrary  to  what  many  think,  that 
learning  capacities  do  not  diminish  with  age. 
If  you  compare  a  group  of  70-year-olds  with 
a  group  of  20-year-olds,  it  might  appear  that 
there's  a  loss  in  intellectual  functioning 
among  the  older  people.  But  longitudinal 
studies — those  which  follow  the  same  people 
over  a  long  period — clearly  show  that  intel- 
lectual abilities  of  healthy  people  grow 
greater  through  the  years,  not  less. 

FORCE  retirement:    "too   destructive" 
Q.  Does  retirement  hasten  or  delay  the  on- 
set of  old  age? 

A.  Retirement  cuts  several  ways. 
If  you  have  been  an  assembly-line  worker, 
done  backbreaking  work  on  a  farm  or  worked 
in  a  hazardous  occupation,  you  may  be  de- 
lighted to  retire.  You  may  even  get  healthier 
after  retirement. 

But  If  you've  been  in  an  occupation  that 
you  love,  you  may  be  hastened  into  death 
after  retirement.  You'll  notice  that  self-em- 
ployed people  often  don't  retire  if  they  can 
avoid  it.  The  people  who  retire,  generally 
speaking,  are  those  working  under  a  com- 
pulsory-retirement system.  For  some  of  them, 
the  retirement  syndrome  can  be  devastating. 
Actually,  retirement  had  always  been  func- 
tional throughout  the  world  until  relatively 
recently.  It  was  introduced  partly  through 
an  entitlement  system  of  social  welfare  by 
Chancellor  von  Bismarck  in  Germany  in  the 
1880s  and  really  became  established  in  the 
United  States  during  the  depression  of  the 
1930s. 

But  now  the  trend  is  in  the  other  direc- 
tion. Sweden  Is  moving  its  retirement  age 
up  to  67.  Japan  is  moving  away  from  55.  The 
United  Kingdom  and  the  Soviet  Union  also 


are  changing  their  retirement  policies.  It's 
too  expensive  otherwise,  and  it's  too  de- 
structive to  people. 

I  have  no  doubt  that  the  day  will  come 
when  mandatory  retirement  will  cease. 

Q.  How  widespread  is  senility  among  older 
people? 

A.  It's  a  serious  problem,  but  one  that  prob- 
ably is  not  as  common  as  most  p)eople  think. 
About  20  per  cent  of  the  i)eople  over  65 
have  at  some  point  a  need  for  Institutional 
care,  and  that's  probably  a  rough  approxima- 
tion of  the  extent  of  serious  mental  deterio- 
ration. 

Most  of  these  people  are  those  over  75  or 
80 — the  "frail  age"  group.  But  at  any  one 
moment,  only  5  per  cent  of  our  old  people  are 
in  any  kind  of  institution.  The  other  95  per 
cent  are  living  on  their  own. 

To  be  specific,  of  the  1.2  million  people  in 
American  nursing  homes,  about  1  million  are 
the  elderly.  At  least  half  of  that  group  suffers 
from  senile  demantia,  which  means  that 
brain  cells  have  died  away.  It's  the  fifth- 
leading  cause  of  death  in  this  country,  even 
though  the  ultimate  cause  is  reported  as 
pneumonia,  congestive  heart  failure  or  some 
other  disease. 

Q.  What  causes  senility?  And  is  it  in- 
evitable? 

A.  Senility  has  a  hundred  causes.  And — 
no — it  is  by  no  means  Inevitable.  We  need  a 
lot  more  research  in  this  field,  but  already 
we  know  some  causes  of  senility.  Some  evi- 
dence suggests  that  the  major  cause  of  senil- 
ity— senile  dementia — may  be  what  doctors 
calls  an  "autoimmune  phenomenon."  Tliat 
means  that  somehow  the  body's  capacity  to 
differentiate  between  foreign  proteins  and 
body  proteins  gets  fudged  with  age.  The 
"screen"  that  keeps  toxins  from  getting  into 
the  brain  gets  hit  by  an  allergic  reaction,  and 
you  get  a  breakdown  that  can  include  de- 
struction of  brain  cells. 

There's  also  evidence  that  one  form  of 
senile  dementia  may  be  due  to  a  slow  virus. 
Researchers  have  found  a  condition  called 
"kuru"  that  was  discovered  in  New  Guinea 
can  be  transmitted  from  chimpanzees  to  hu- 
mans. It  has  all  the  appearance  of  senile 
dementia. 

Persons  who  begin  suffering  serious  memory 
loss  in  their  50s  might  have  normal-pressure 
hydrocephalus.  This  results  from  an  increased 
amount  of  fluid  In  the  brain,  and  it  is  treat- 
able by  shunting  the  fluid  to  other  parts  of 
the  body. 

Another  cause  of  senility  can  be  a  clogging 
in  the  external  carotid  artery.  If  you  remove 
that  blockage,  you  overcome  the  reduction  in 
blood  flow  and  oxygen  to  the  brain  and  re- 
verse the  senility. 

Q.  Can  a  tendency  to  become  senile  be  in- 
herited? 

A.  There  is  some  evidence  from  Sweden 
that  senile  dementia  can  occur  on  a  familial 
basis. 

A  much  more  common  cause  of  senility, 
however,  is  simple  malnutrition.  Some  older 
people,  particularly  those  who  live  alone,  may 
Just  lose  Interest  in  food.  They  get  anemia: 
The  red  blood  cells  are  reduced,  and  they 
don't  get  enough  oxygen  going  to  the  brain. 
The  result  is  that  they  begin  to  get  fuzzy 
mentally.  A  few  days  on  a  good  diet  often 
solves  things. 

Alcohol  Is  another  big  cause  of  senility. 
We're  beginning  to  see  a  shocking  amount  of 
excessive  alcohol  Intake  in  old  age — people 
who  never  drank  in  their  lives.  Many  are 
lonely  women  who  may  start  to  drink  to  for- 
get their  loneliness,  to  overcome  the  pain 
from  arthritis,  to  deal  with  grief  of  one  sort 
or  another. 

Q.  Dr.  Butler,  how  does  a  faunily  decide 
whether  it's  best  to  put  an  aged  relative  in 
a  nursing  home? 

A.  First  off,  we  must  realize  that  fully  half 
of  the  elderly  in  nursing  homes  today  have 
no  families.  News  stories  often  accuse  our 
society  of  dumping  its  aged  into  institutions. 


24490 


CONGRESSIONAL  RECORD  —  SENATE 


Juhj  29,  1976 


but  that's  seldom  the  case.  In  my  experience, 
tblB  decision  Is  made  only  after  the  family 
makes  Incredible  efforts  to  keep  the  relative 
at  home 

But  some  things,  such  as  Incontinence  or 
wandering  in  the  night  and  being  picked  up 
by  the  police,  are  Just  too  much  for  families 
to  deal  with.  Whenever  an  elderly  person's 
state  of  dependency  Is  too  great  for  a  family 
to  bear  without  the  family  Itself  being  seri- 
ously damaged — that's  the  time  when  in- 
stitutional care  makes  sense. 

HOW    TO    SELECT    A    GOOD    NtTRSINO    HOME 

Q.  What  should  you  look  for  when  choosing 
a  nursing  home? 

A.  One  good  precaution  is  to  check  Social 
Security  inspectors'  reports  on  those  nursing 
homes  which  get  federal  funds — medicare  or 
medicaid.  That  would  apply  to  about  half  of 
the  23,000  Institutions  in  this  country. 

It's  also  very  Important  to  know  If  the 
home  is  State-licensed,  If  the  administrator 
has  experience,  what  the  ratio  of  patients  to 
nurses  Is,  whether  there  is  a  medical  director. 
Check  on  the  number  of  registered  nurses  and 
the  staff  turnover  rate. 

If  It's  a  multlstorled  building,  how  many 
elevators  are  there  to  evacuate  patients  in 
case  of  fire?  When  was  the  last  fire  drill,  and 
did  the  patients  participate? 

Q.  How  about  retirement  communities?  Are 
they  good  places  for  the  elderly  to  live? 

A.  It  depends  on  the  person.  I  think  it's  im- 
portant for  people  to  have  a  choice. 

For  some,  a  Sun  City,  a  Leisure  World  or 
a  St.  Petersburg  is  ideal.  For  others,  it's  not. 

Personally,  I  favor  a  "life  cycle"  kind  of 
community  with  a  mix  of  all  age  groups.  My 
kids  saw  an  elderly  couple  across  the  street 
go  from  their  70s  into  their  60s  and  finally 
die.  It  shows  children  the  realities  of  what 
aging  Is.  And  it's  Just  as  important  for  older 
people  to  keep  in  contact  with  the  young,  to 
share  in  their  vitality. 

But  some  people  can't  stand  kids.  They 
never  could.  If  they  prefer  to  live  in  a  retire- 
ment community  with  their  peers,  they 
should  have  that  right. 

It's  worth  noting  that  of  the  23  million 
older  Americans,  probably  not  more  than 
«bout  600,000  live  in  various  types  of  retire- 
ment communities. 

"a  partner  is  crucial  to  survival" 

Q.  Dr.  Butler,  is  there  any  set  of  rules  that 
can  lead  to  a  longer  and  happier  life? 

A.  If  you're  asking  for  the  secret  of  life, 
I'm  afraid  we  don't  have  it  yet.  But  we  do 
have  data  that  suggest  the  following: 

One  Is  that  having  a  partner  Is  very  crucial 
to  survival.  It  may  be  because  two  people 
have  an  emotional  Involvement  that  keeps 
them  alive.  Or  it  could  be  the  advantage  of 
having  someone  who  can  care  for  you  if 
you're  sick. 

Secondly,  it's  Important  to  maintain  a 
continuing  Involvement  in  activities.  That 
means  having  specific  goals  and  tasks — be- 
longing to  certain  clubs,  having  certain  ob- 
jectives, havmg  a  calendar  of  certain  things 
to  do  each  day.  Folks  who  do  this  tend  to 
live  longer. 

Physical  fitness  clearly  is  a  third  impor- 
tant factor,  although  we  don't  know  yet 
precisely  how  this  fits  into  the  aging  process. 

Another  Important  survival  characteristic 
Is  flexibility  or  resourcefulness — the  ability 
to  keep  learning. 

Ages  of  your  parents,  of  course,  are  Im- 
portant, but  that  should  not  be  overem- 
phasized. Long-lived  parents  are  a  good  sign, 
but  you  can  undo  that  by  poor  self-care.  On 
the  other  hand,  the  data  suggest  that  one 
can  transcend  genetic  shortcomings  by  tak- 
ing good  care  of  oneself. 

Q.  How  does  the  National  Institute  on 
Aging  hope  to  help  Americans  enjoy  longer 
and  happier  lives? 

A.  We're  the  youngest  and  smallest  of  the 
National  Institutes  of  Health,  so  our  pro- 
posed budget  for  the  next  fiscal  year  is  only 


about  27  million  dollars,  and  we  have  only 
180  employes.  That's  not  much,  considering 
that  our  research  efforts  affect  10  per  cent 
of  our  population. 

But  we  have  a  major  biomedical  program. 
We're  trying  to  learn  why  resistance  to  dis- 
ease decreases  with  age,  why  an  older  person 
may  suffer  a  heart  attack  without  pain,  ex- 
actly how  cells  age  and  die,  what  happens 
to  a  person's  memory  as  he  grows  older,  and 
many  other  subjects.  We  want  to  make  a 
deep  study  of  the  Inner  lives  and  experiences 
of  people  from  youth  through  old  age  to 
learn  how  and  why  they  develop  the  way 
they  do. 

Part  of  our  Job  Is  to  find  out  how  to  deliver 
care  of  older  people  more  effectively.  We're 
charged  with  developing  more  education  of 
professionals  and  the  public  about  the  elder- 
ly. There's  not  a  chair  of  geriatric  medicine 
in  the  United  States,  and  not  one  medical 
school  requires  its  students  to  go  through 
a  nursing  home. 

We're  clearly  way  behind  in  both  our  knowl- 
edge of  the  aging  process  and  how  to  treat 
our  older  people.  The  latest  census  studies 
indicate  that  people  over  65  will  make  up 
at  least  17  per  cent  of  the  U.S.  population  by 
early  next  century.  If  we  have  a  break- 
through in  a  major  disease,  the  ratio  may 
be  even  higher.  We're  not  prepared  to  deal 
with  this  huge  group  of  elderly  Americans 
now.  and  it's  our  task  to  make  certain  that 
we  get  ready. 

Finally,  there's  no  point  to  keeping  people 
alive  longer  if  they  are  not  able  to  enjoy 
life.  It's  Improving  this  quality  of  life  that 
lies  at  the  heart  of  the  mission  of  the  Na- 
tional Institute  on  Aging. 


AMENDING  THE  SOCIAL  SECURITY 
ACT 

Mr.  HUGH  SCOTT.  Mr.  President,  in 
January  and  February  of  1975,  I  either 
introduced  or  cosponsored  six  bills  to 
amend  the  Social  Security  Act.  as 
follows: 

S.  357.  A  bill  to  increase  the  social  security 
payments  to  the  retired. 

S.  446.  To  continue  the  social  security 
payment  to  an  individual's  spouse  through 
the  month  of  his  death. 

S.  1183.  To  extend  the  eligibility  of  blind 
persons  to  receive  disability  Insurance. 

S.  1469.  To  authorize  expanded  home 
health  services  under  medicare. 

S.  2525.  To  provide  coverage  under  medi- 
care for  dental,  aural,  and  optical  services;. 

S.  3036.  To  extend  chiropractor's  serviced. 

The  administration  of  social  security 
payments,  as  we  have  all  become  in- 
creasingly aware,  needs  a  great  deal  of 
streamlining  and  equalizing.  These  sev- 
eral bills  will  amend  present  social  secu- 
rity law  to  malce  it  more  responsive  to 
the  needs  of  thase  it  seeks  to  assist. 

The  passage  of  this  legislation  is  vital 
not  only  to  Pennsylvanians,  but  also  to 
the  millions  of  people  in  every  State  who 
desperately  need  the  limited  social  secu- 
rity income  they  are  receiving.  It  is  only 
recently  that  we  have  recognized  the 
need  to  assume,  as  a  people,  rather  than 
as  individuals,  the  responsibility  for  the 
care  of  the  aged,  the  disabled,  and  the 
blind. 

In  the  last  2  years,  the  cost  of  living 
has  risen  approximately  12  percent,  mak- 
ing necessary  health  care  almost  pro- 
hibitive for  those  living  on  moderate 
incomes.  In  Pennsylvania  alone,  1,181- 
291  adults — not  including  children  and 
other  dependents — receive  social  security 
payments.  I  do  not  believe  for  one  mo- 


ment that  Americans  have  become  less 
concerned  for  the  well-being  of  their 
parents,  grandparents,  and  the  blind,  or 
that  they  have  become  callous  in  the 
face  of  personal  property  and  better 
standards  of  living.  In  reality,  the  prob- 
lem is  much  deeper,  touching  the  institu- 
tions and  structures  of  our  society  as 
these  have  evolved  in  response  to  a 
dynamic  social  and  economic  context. 

Mr.  President,  I  have  written  to  Chair- 
man Russell  Long  of  the  Finance  Com- 
mitttee,  urging  action  on  these  billn. 
Because  I  believe  that  such  as  expan- 
sion of  benefits  will  have  a  fundamental 
impact  on  the  quality  of  life  of  many  of 
our  citizens,  I  respectfully  request  that 
all  my  colleagues  study  these  bills,  and 
take  action  on  them  before  this  Congress 
adjourns. 

THE  SORRY  STATE  OF  AMERICAN 
PREPOSITIONED  COMBAT  EQUIP- 
MENT IN  EUROPE 

Mr.  HUMPHREY.  Mr.  President,  over 
a  year  ago  I  read  press  reports  which 
indicated  that  the  overall  combat  effec- 
tiveness of  American  troops  stationed  In 
Europe  was  impaired  by  inadequate 
training  and  serious  equipment  prob- 
lems. As  a  result  of  my  concern,  I  asked 
the  General  Accounting  Office  to  investi- 
gate the  readiness  of  U.S.  combat  forces 
in  Europe  and  Inform  me  as  to  the  gen- 
eral accuracy  of  the  press  reports  I  had 
read. 

I  have  thus  far  received  two  GAO  re- 
ports. One  concerns  the  readiness  of 
first-line  armored  divisions  and  the  oth- 
er deals  with  the  condition  of  preposi- 
tioned  combat  equipment.  This  equip- 
ment is  stored  in  Europe  for  use  in  a  war 
by  troops  airlifted  from  the  United 
States. 

Portions  of  both  of  these  reports  were 
classified  and  both  contained  unclassified 
summary  digests.  The  first  report  rein- 
forced my  concern  about  the  lack  of  com- 
bat readiness  among  units  critical  to  our 
NATO  obligation.  I  believe  that  there  Is 
no  excuse  for  the  deficiencies  found  hy 
the  GAO  with  respect  to  Army  equip- 
ment, personnel  and  ammunition.  De- 
spite the  rather  detailed  analysis  under- 
taken as  recently  as  7  months  ago  by  the 
General  Accoimting  Office,  both  the 
Army  Secretary  and  Defense  Secretary 
Rumsfeld  claimed  that  the  QAO  findings 
do  not  represent  the  current  situation  in 
Europe.  I  disagree  with  their  contention 
that  the  GAO  report  deals  with  a  non- 
existent situation.  In  fact,  the  letters  I 
have  received  in  response  to  the  first 
GAO  report  from  soldiers  in  Europe  only 
strengthen  the  GAO's  findings. 

As  a  result  of  the  gravity  of  the  con- 
clusions in  the  first  report.  I  requested 
Chairman  Sparkman  of  the  Foreign  Re- 
lations Committee  to  reo.uest  that  Secre- 
tary Rumsfeld,  the  Chairman  of  the  Join 
Chiefs  of  Staff  and  the  Army  Chief  of 
Staff  and  appropriate  State  Department 
officials  come  before  the  committee  to 
discuss  the  long-stancUng  problems  of 
readiness  and  their  foreign  policy  im- 
plications. 

A  new  study  prepared  at  my  request 
by  the  General  Accounting  Office  pro- 
vides evidence  of  continuing  problems 
with  the  condition  of  combat  equipment 
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and  the  readiness  of  U.S.  forces  to  carry 
out  our  NATO  obligation. 

The  magnitude  of  the  problems  casts 
doubt  on  whether  the  Army  could  carry 
out  the  mission  assigned  to  it  in  existing 
operational  war  plans  that  require  the 
use  of  preposltloned  equipment  stored  for 
U.S. -based  units. 

The  problems  Identified  by  GAO  in- 
clude shortages  of  combat-essential 
equipment,  ammunition  and  repair  part 
stocks,  deterioration  of  vehicles  kept  In 
open  storage  facilities,  shortages  of  skiUs 
and  noncommissioned  officers  in  the 
U.S. -based  imits,  and  higher  personnel 
turnover  rates. 

One  of  the  most  disturbing  aspects  of 
the  GAO  report  is  the  finding  of  serious 
deficiencies  In  the  Army's  reporting  sys- 
tem. 

The  equipment-readiness  reporting 
system  does  not  provide  an  accurate  re- 
port of  the  status  of  equipment  preposi- 
tioned  In  Europe.  While  the  r^oiting 
system  does  accurately  report  that  the 
equipment  is  not  ready  to  support  Its 
overall  mission,  It  Is  not  definitive  enough 
to  show  what  missions  can  be  supported 
or  to  pinpoint  specific  problems. 

One  weakness  is  the  equal  treatment 
given  to  equipment  items  regardless  of 
their  Importance  in  combat.  The  Army's 
readiness-reporting  system  gives  tiie 
same  weight  to  trailer -mounted  bakery 
plants  and  portable  bath  units  as  combat 
tanks,  machine  guns,  howitzers  and 
armored  personnel  carriers. 

In  addition,  GAO  found  that  the  data 
needed  to  compute  ammimition  require- 
ments was  both  inaccurate  and  outdated, 
Invalidating  some  of  the  stated  require- 
ments. 

'  'The  Army  Inspectoi  General  concluded 
last  year  that  procedures  to  monitor  sup- 
plies and  insure  that  sufficient  spare 
parts  were  on  hand  were  Inadequate,  and 
that  the  information  on  exact  quantities 
of  authorized  line  Items  on  hand  was 
highly  suspect. 

The  GAO  report  comes  as  disappoint- 
ing news  to  those  of  us  who  have  woiried 
about,  the  Army's  ability  to  manage  the 
large*  sums  appropriated  by  Congress  to 
hold  up  our  end  of  the  NATO  alliance. 

The  GAO  first  reviewed  the  preposi- 
tioned-equipment  program  3  years  ago 
and  reported  serious  deficiencies  in  the 
Army's  management. 

The  current  review,  performed  from 
July  1975  to  February  1976,  Increases  the 
doubts  about  the  effectiveness  of  the  pre- 
positioned-equlpment  program. 

The  GAO  does  report  some  improve- 
ments, especially  in  the  area  of  storage 
and  maintenance  facilities. 

Some  of  the  problemaj-eported  are  not 
surprising.  The  increased  shortage  of 
equipment  Is  attributed  In  part  to  ship- 
ments to  Israel  and  other  Middle  East 
countries  during  and  after  the  1973  Mid- 
dle East  War. 

What  Is  surprising  is  the  continued 
existence  of  many  problems  and  the  time 
It  is  taking  to  correct  them.  Some  prob- 
lems seem  to  be  getting  worse. 

The  shortages  in  some  combat-essen- 
tial skills  and  military  specialties  are  so 
pervasive  and  serious  that  one  division 
commander  Indicated  that  If  Improve- 
ments were  not  made,  he  would  down- 


grade his   division's   overall   readiness 
rating. 

Tlie  present  situation  Is  not  fair  to 
our  allies,  to  our  own  troops,  or  to  the 
American  taxpayer. 

I  am  reiterating  the  request  I  made  on 
July  9  to  the  chairman  of  the  Senate 
Foreign  Relations  Committee  that  the 
Secretary  of  Defense,  the  chairman  of 
the  Joint  Chiefs  of  Staff,  the  Army  Chief 
of  Staff  and  appropriate  State  Depart- 
ment officials  be  asked  to  come  before  the 
full  committee  to  discuss  this  report  and 
the  earlier  report  on  readiness  of  U.S. 
combat  armored  units  in  Europe  and 
their  foreign  policy  Implications. 

I  am  Edso  sending  a  copy  of  the  GAO 
report  to  the  chali^nan  of  the  Senate 
Armed  Services  Committee. 

Mr.  President,  It  Is  questionable 
whether  troops  Intended  to  be  deployed 
from  the  United  States  to  Europe  for 
use  in  an  emergency  could  be  fully  effec- 
tive because  of  the  sorry  state  of  the  pre- 
posltloned combat  equipment  program. 
I  believe  that  such  a  situation  could  Jeop- 
ardize the  mission  of  American  troops 
in  an  actual  combat  situation. 

As  this  administration  knows,  I  have 
been  a  strong  supporter  of  NATO  and 
of  maintaining  American  troops  In  Eur- 
ope as  a  necessary  cornerstone  of  our 
national  defense  policy.  But  I  do  not  be- 
lieve in  maintaining  troops  in  Europe  im- 
der  false  pretenses.  Either  they  are  in  a 
state  of  readiness  with  well-trained  sol- 
diers and  equipment  which  is  ready  to 
go  on  a  battlefield,  with  adequate  re- 
supply  stocks,  or  the  units  do  not  belong 
among  firstline  defense  forces  In  Eu- 
rope. The  Army  has  an  obligation  to 
Congress  and  to  the  American  taxpayer 
to  solve  its  management  Inadequacies 
which  cause  these  problems.  It  Is  not 
good  enough  to  blame  these  problems  on 
post- Vietnam  difficulties  or  on  our  sup- 
ply of  Israel  during  the  October  war. 
Both  of  these  events  are  long  over. 

The  time  has  come  for  the  Army  to 
put  its  house  in  order  in  Europe.  Man- 
agement needs  to  be  Improved.  Training 
and  supply  programs  must  be  examined 
critically,  liie  Army  readiness  report- 
ing system  needs  to  be  thoroughly  ana- 
Ijrzed  and  perhaps  overhauled. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  a  copy  of  the  GAO's  unclassi- 
fied digest  from  its  report  on  preposl- 
tloned defense  equipment  be  printed  in 
the  Record  along  with  an  exchange  of 
correspondence  which  I  have  had  with 
Secretary  Rumsfeld  following  the  re- 
lease of  the  first  GAO  report. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 
Report  to  the  Joint  Economic  Committee — 

Continuing  Pboblems  With  U.S.  Military 

Equipment  Phepositioned  in  Europe  ;  De- 

pabtmxmt  of  Defense,  Department  of  the 

Army 

digest 

The  Army  stores  large  quantities  of  equip- 
ment in  Europe  for  use  In  an  emergency  by 
troops  deployed  from  the  United  States  by 
air.  The  equipment  is  stored  under  a  concept 
referred  to  as  preposltloned  equipment  con- 
figured to  unit  sets.  This  means  tlist  each 
U.S. -based  unit's  equipment  is  stored  as  a 
set  or  entity,  at  the  particular  site  to  which 


the  unit  would  d^loy  in  Europe.  Equipment 
for  three  divisions  and  their  related  support 
units  are  included  in  this  program.  In  De- 
cember 1975,  the  value  of  preposltloned 
equipment  authorized  for  stockage  was 
$778.4  mUlion.  The  value  of  equipment  on 
hand  is  classified  for  security  purposes. 

GAO  originally  received  this  program  in 
the  1971-72  period.  GAO's  report,  entitled 
"Problems  with  U.S.  Military  Eq.ulpment  pre- 
posltloned in  Europe,"  (B-146896,  March  9, 
1973)  concluded  that  units  with  preposl- 
tloned equipment  could  not  effectively  per- 
form their  Ewslgned  missions  in  the  required 
time,  basically  because  some  of  the  author- 
ized equipment  was  not  preposltloned  and 
much  of  the  equipment  was  inoperable. 

To  work  effectively,  the  preposltloned 
equipment  program  requires  two  major  in- 
gredients— adequate  quantities  of  (1)  com- 
bat-ready equipment  properly  stored  in  Eu- 
rope and  (2)  combat-ready  troops  who  can 
meet  the  deployment  requirements  of  war 
plans. 

Since  GAO's  1973  report,  the  type  of  prob- 
lems with  the  program  and  their  relative 
magnitude  changed;  however,  the  overall 
effects  are  much  the  same.  Thus,  GAO's  ear- 
lier conclusion — that  It  appears  questionable 
whether  the  Army  could  be  fully  effective 
in  the  missions  assigned  troops  with  preposl- 
tloned equipment — has  not  clianged.  Some  of 
GAO's  findings  follow. 

There  were  important  shortages  of  com- 
bat-essential equipment  in  preposltloned 
equipment  stocks,  many  of  which  will  exist 
for  a  number  of  years.  In  addition  to  major 
items  there  were  shortages  of  certain  types 
of  ammunition  and  repair  parts. 

The  condition  of  equipment  available  in 
the  preposltloned  equipment  program  had 
improved  consldreably  since  1973.  However, 
because  of  problems  in  completing  mainte- 
nance programs,  some  of  the  vehicles  in  the 
preposltloned  equipment  program  were  de- 
teriorated. Further,  the  equipment  readiness 
reportmg  system  did  not  provide  an  accurate 
report  of  equipment  status. 

Storage  and  maintenance  facilities  had 
improved  but  major  deficiencies  still  needed 
correction. 

There  were  not  enough  personnel  respon- 
sible for  maintaining  preposltloned  equip- 
ment to  handle  the  workload. 

Although  accountability  and  physical  con- 
trol of  preposltloned  equipment  stocks  had 
Improved,  the  equipment  locator  system  was 
still  qxilte  Inaccurate  and  a  system  was  need- 
ed to  account  for  smaller  items — those  par- 
ticularly subject  to  pilferage. 

Shortages  In  preposltloned  stocks  would 
likely  require  some  forces  to  bring  equip- 
ment from  the  United  States,  probably  by 
sea,  thus  increasing  their  time  to  deploy. 

In  addition,  GAO  foimd  that  equipment  In 
the  hands  of  these  forces  was  not  as  combat 
ready  as  Indicated  in  readiness  reports,  and, 
thus,  likely  would  require  maintenance  be- 
fore deploying,  further  Increasing  deployment 
time. 

The  annual  deployment  of  certain  troops 
to  Germany  for  training  and  the  issuance  of 
equipment  from  preposltloned  stocks  to 
them  Is  not  done  in  a  manner  which  provides 
a  realistic  test  of  redeployment  under  emer- 
gency conditions. 

U.S.-based  units  were  not  plagued  with 
overall  personnel  shortages  as  in  1971-72; 
however,  there  were  still  shortages  of  certain 
essential  skills  and  noncommissioned  offi- 
cers. 

The  major  problem  facing  the  preposl- 
tloned equipment  program  is  the  important 
shortage  of  combat-essential  major  end 
Items.  Some  of  these  shortages  wUl  likely 
exist  for  some  time  due  to  production  base 
limitations  in  producing  sufficient  assets  to 
satisfy  all  outstanding  requirements. 

GAO  believes  that  it  is  now  time  to  make 
major  decisions  regarding  the  future  role  of 
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the  preposttloned  equipment  concept  and 
options  that  may  alleviate  some  existing 
problems. 

Accordingly,  QAO  recommends  that  the 
Secretary  of  Defense  and  the  Secretary  of  the 
Army  reevaluate  the  preposltloned  equipment 
program  to  determine  Its  future  role  In  our 
wartime  commitment  to  E\irope.  This  evalua- 
tion should  consider  the  following  alterna- 
tives. 

Providing  the  resources  required  to  make 
the  ctirrent  preposltloned  equipment  pro- 
gram workable  and  effective. 

Reducing  the  scope  of  the  present  preposl- 
tloned equipment  program;  I.e..  the  amount 
of  equipment  stored  and  number  of  units  to 
deploy,  to  a  level  that  could  be  supported 
as  intended. 

Abandoning  the  preposltloned  equipment 
concept  In  Europe  and  developing  another 
program  which  could  be  effectively  supported 
and  still  meet  the  NATO  commitments  of 
the  United  States. 

If  the  first  alternative  Is  chosen,  GAO  rec- 
ommends the  following  approaches  be  con- 
sidered for  making  the  preposltloned  equip- 
ment concept  more  viable. 

Assign  the  program  a  higher  priority  for 
Items  coming  off  production  lines. 

Consider  withdrawing  some  equipment 
now  In  the  possession  of  n.S.-based  units 
that  would  deploy  to  Europe  under  the  con- 
cept and  transferring  It  to  the  preposltloned 
equipment  program. 

Consider  alleviating  program  shortages 
with  a  combination  of  these  two  possibili- 
ties. 

The  above  alternatives  are  somewhat  long- 
term  solutions  to  alleviating  the  problem 
of  the  viability  of  the  preposltloned  equip- 
ment concept. 

In  the  Interim.  GAO  believes  that,  by 
properly  managing  the  existing  equipment 
In  preposltloned  equipment  stocks,  there 
would  be  greater  assurance  that,  at  least, 
a  certain  number  of  units  could  be  satisfac- 
torily deployed  to  Europe  and  employed  In 
the  field  as  required  by  the  current  war  plan. 

Therefore.  GAO  recommends  that  the  Sec- 
retary of  the  Army  direct  Headquarters,  U.S. 
Army,  Europe  to  Identify  those  specific  units 
which  can  be  fully  equipped  from  available 
assets.  Insure  that  the  equipment  for  these 
units  is  stored  In  a  unit  set  configuration 
where  practical,  and  take  all  other  steps 
necessary  to  insure  that  these  units  could 
be  deployed  and  equipped  '  as  envisioned 
under  the  current  operational  war  plan. 

Other  conclusions  and  recommendations 
pertaining  to  specific  elements  of  the  cur- 
rent preposltloned  equipment  program  are 
presented  in  each  chapter  of  this  report. 

In  accordance  with  Instructions  from  the 
Committee,  GAO  did  not  obtain  written 
agency  comments  on  this  report.  However, 
GAO  discussed  the  report  findings,  conclu- 
sions, and  recommendations  with  repre- 
sentatives of  the  Department  of  Defense  and 
the  Department  of  the  Army  and  considered 
their  comments. 

Secretary  of  Defense, 
Washington.  DC.  July  12, 1976. 
Hon.  Hubert  H.  Humphrey, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  HtrMPHREY:  Your  statement 
on  8  July  1976  with  regard  to  the  GAO  study 
"Readiness  of  First  Line  U.S.  Combat 
Armored  Units  in  Europe"  has  come  to  my 
attention.  I  am  quite  concerned  that  this 
statement  does  not  In  fact  represent  the 
current  situation  In  Europe  and  will  be  mis- 
understood by  the  American  people. 

The  report  Is  based  on  Information  ap- 
proximately 18  months  old  and  collected  from 
only  two  units  of  the  entire  Army  In  Europe. 
To  conclude,  today.,  that  the  readiness  of  our 
forces  In  Europe  is  "woefully  deficient."  based 
on  a  selective  extraction  of  information,  could 


be  misleading  to  the  public  In  that  It  does 
not  represent  the  current  condition. 

The  OAO  report  does  cite  problems  existing 
In  early  1975  which  have  been  actively  ad- 
dressed In  the  Intervening  time,  and  many 
of  which  have  been  redressed. 

Your  statement  did  not  note  that  the  OAO 
report  acknowledges  followup  dlscvisslon  with 
USAREUR  officials  In  January  1976.  These  dis- 
cussions convinced  OAO  that  the  U.S.  Army 
m  Europe  Is  actively  and  positively  pursuing 
many  of  the  problems  highlighted  in  the 
OAO  report.  Your  press  release  also  ne- 
glected to  mention  that  the  OAO  Inspectors 
agreed  with  the  commanders  In  Europe  that 
our  units  were  more  than  enable  of  giving 
a  good  account  of  themselves,  should  the 
need  arise. 

The  Department  of  the  Army  Is  dedicated 
to  assuring  that  our  forces  In  Europe  are 
maintained  at  the  highest  possible  levels  of 
readiness.  Readiness  In  Europe  shows  steady 
Improvement  despite  problems,  many  of 
which  are  related  to  resource  shortages.  We 
have  been  keeping  the  Congress  fully  In- 
formed of  these  problems  and  their  status. 

I  encourage  you  to  visit  Europe  to  deter- 
mine first-hand  what  problems  still  exist 
there,  what  we  are  doing  to  solve  them,  and 
ways  that  the  Congress  can  be  helpful.  The 
upcoming  REPORGER  exercises  from  Sep- 
tember 7  through  17  would  provide  an  excel- 
lent opportunity. 

I  welcome  your  Interest  and  look  forward 
to  the  opportunity  to  make  available  briefings 
on  the  current  readiness  of  the  Army  In 
Europe. 

Sincerely. 

Donald  Rumsfeld. 

Congress  of  the  Unfteo  States, 

Washington,  D.C.,  July  15, 1976. 
Hon.  Donau)  Rumsfeld, 

Secretary  of  Defense,  Department  of  Defense, 
The  Pentagon,  Washington,  D.C. 

Dear  Secretary  Rumsfeld:  Your  letter  of 
July  12,  1976  expresses  concern  that  the 
statement  I  made  recently  on  the  GAO  study 
"Readiness  of  First  Line  U.S.  Combat  Ar- 
mored Units  In  Europe"  does  not  represent 
the  current  situation  In  Europe  and  will  be 
misunderstood  by  the  American  people. 

You  go  on  to  say  that  the  report  Is  based 
on  Information  approximately  eighteen 
months  old  and  collected  from  only  two 
units  of  the  entire  Army  In  Europe.  You  say 
further  that  many  of  the  problems  existing 
In  early  1975  cited  by  the  OAO  report  have 
been  redressed,  and  that  my  statement  did 
not  note  the  GAO  report  acknowledges  fol- 
low-up discussions  with  Army  officials  in  Jan- 
uary, 1976. 

If  you  win  read  the  full  text  of  the  state- 
ment I  Issued  from  my  office  on  July  8,  1976, 
you  will  find  that  I  noted  that  "a  copy  of  the 
unclassified  digest  of  the  GAO  report  Is 
available  on  request"  from  my  office.  The  di- 
gest contains  a  number  of  the  Items  of  Infor- 
mation which  you  apparently  believe  ought 
to  have  been  contained  in  my  statement. 

For  example,  the  digest  states  that  units 
of  one  mechanized  regiment  and  one  armored 
division  were  selected  for  study  by  GAO. 

The  digest.  In  a  section  headed  "Agency 
Actions  and  Comments,"  also  states  that  In 
discussions  held  In  January,  1976  the  Army 
Indicated  to  OAO  that  a  number  of  actions 
had  been  or  were  being  taken  for  readiness 
and  readiness  reporting. 

It  was  unnecessary  for  me  to  repeat  all  the 
facts  from  the  digest  In  my  own  statement 
when  the  digest  and  my  statement  were 
being  released  simultaneously. 

I  might  add,  concerning  the  actions  re- 
portedly taken  or  being  taken  by  the  Army  to 
Improve  readiness  and  readiness  reporting, 
that  these  actions  have  yet  to  be  verified  by 
GAO. 

A  major  thrust  of  your  argument  is  that 


the  OAO  report  is  out  of  date.  This  is  not 
the  case.  While  some  of  the  Information 
drawn  from  Army  reports  may  be  eighteen 
months  old.  much  of  It  is  considerably  more 
current.  The  digest  itself  mentions  follow-up 
work  done  by  OAO  at  the  units  In  Novem- 
ber, 1975. 

In  fact.  OAO's  fieldwork  was  begun  in  early 
1975  and  was  completed  toward  the  end  of 
the  year.  A  draft  of  the  report  was  made 
available  to  the  Army  In  early  1976,  Just  a 
few  months  ago.  The  Army  raised  no  ob- 
jections that  the  information  in  the  report 
was  out  of  date  or  not  current  and  has  ap- 
parently taken  some  steps  as  a  direct  result 
of  the  report. 

Finally,  reports  of  readiness  problems  have 
been  brought  to  the  attention  of  Congress  for 
a  number  of  years,  and  It  Is  most  discourag- 
ing that  the  kinds  of  problems  Identified  in 
the  OAO  study  can  persist  for  so  long.  Many 
of  the  problems  were  avoidable  and  should 
have  been  avoided  by  proper  Army  manage- 
ment. This  Is  particularly  true  wth  respect 
to  the  deficiencies  In  the  Army's  reporting 
system. 

In  your  letter  you  state  that  many  of  the 
problems  "are  related  to  resource  shortages." 
Most  of  the  problems  identified  In  the  OAO 
report  are  not  related  to  resource  shortages. 
What  we  seem  to  have.  Is  a  shortage  of  re- 
sourcefulness and  not  of  resources. 

Despite  your  assurances  that  steps  are  be- 
ing taken  to  solve  the  redress  problems.  I 
have  reasons  to  remain  concerned.  Another 
report  by  OAO  has  been  brought  to  my  at- 
tention which  reflects  poorly  on  our  mili- 
tary establishment  In  Europe.  The  report, 
dealing  with  preposltloned  military  equip- 
ment, will  be  released  In  the  near  future 

While  I  would  certainly  make  myself  avail- 
able for  briefing  on  the  current  readiness  of 
the  Army  In  Eiirope,  I  am  reiterating  my  re- 
quest to  Chairman  Sparkman  that  you  and 
other  officials  be  asked  to  appear  before  the 
full  Senate  Foreign  Relations  Conunlttee  to 
dlscviss  this  matter. 
Sincerely, 

Hubert  H.  Humphrey, 

Chairman. 


NATIONAL  HOSIERY  WEEK 

Mr.  HELMS.  Mr.  President,  the  Na- 
tion's hosiery  manufacturers,  the  indus- 
try's suppliers  and  their  trade  associa- 
tion, the  National  Association  of  Hosiery 
Manufacturers,  have  selected  the  week  of 
September  12-18,  1976,  for  their  sixth 
annual  celebration  of  National  Hosiery 
Week. 

The  goal  of  National  Hosiery  Week  is 
to  focus  the  consumer's  attention  on  the 
many  diverse,  but  consistently  high  qual- 
ity, products  of  the  American  hosiery  in- 
dustry. Combining  fashion  flair  with 
functional  practicality,  the  socks,  panty- 
hose, and  stockings  this  industry  pro- 
duces provide  the  country's  consumer 
with  good  fit  and  long  wear  at  prices  that 
the  inflation  of  the  past  few  years  has 
virtually  ignored. 

During  1975,  the  U.S  hosiery  indus- 
try produced  nearly  2.7  billion  pairs  of 
hosiery,  or  more  than  12  pairs  for  every 
man,  woman,  and  child  in  the  country. 
Of  the  total,  over  1.5  billion  pairs  were 
socks  of  every  description  in  sizes  to  fit 
everyone  from  the  smallest  infant  to  the 
largest  man.  The  rest  were  women's 
pantyhose  and  stockings. 

Mr.  President,  of  the  total,  94.2  per- 
cent was  made  in  the  Soutii.  As  the 
largest  of  the  hosiery  producing  States. 
North  Carolina  alone  accoimted  for  51.7 
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percent  of  the  total.  However,  hosiery 
mills  are  located  in  over  half  of  the  50 
States  and  in  Puerto  Rico. 
^  This  hosiery  was  produced  by  some  73,- 
000  workers  in  357  companies,  oj>erating 
474  plants.  Many  of  these  individual 
manufacturers  are  small  businessmen 
working  hard  to  earn  a  profit  while  pro- 
viding jobs  for  others  and  helping  Uie 
economy  of  niunerous  small  towns  and 
cities. 

Thousands  of  retailers  around  the 
country — ^including  department  stores, 
supermarkets,  mass  merchandisers, 
drugstores,  shoe  stores,  and  specialty 
shops — will  join  the  hosiery  industry  in 
celebrating  National  Hosiery  Week 

The  National  Association  of  Hosiery 
Manufacturers  has  provided  these  re- 
tailers with  National  Hosiery  Week  idea 
kits,  colorful  display  posters,  lapel 
badges  for  employees,  and  hosiery  fash- 
ion information  to  assist  them  in  prepar- 
ing their  displays  and  promotions  high- 
lighting hosiery  products  and  the  indus- 
try's contribution  to  the  Nation's 
economy. 

Through  this  combined  National  Ho- 
siery Week  efifort,  the  manufacturers  and 
the  retailers  hope  to  further  educate  the 
consumer  to  hosiery's  many  special  fea- 
tures to  help  keep  feet  comfortable  and 
fashionable  throughout  the  busiest  day. 


USDA  MEAT  GRADING  PROGRAM 

Mr.  McGOVERN.  Mr.  President,  as 
chairman  of  the  Senate  Select  Commit- 
tee on  Nutrition  and  Hximan  Needs,  I 
have  asked  the  Office  of  Technology  As- 
sessment to  assess  the  USDA  meat  grad- 
ing program.  Such  an  assessment  Is 
timely  in  light  of  recent  revisions  of  the 
beef  grading  standards.  This  subject  Is 
of  great  concern  to  ranchers,  livestock 
feeders,  and  consumers  throughout  the 
United  States.  There  has  been  mixed  re- 
action by  both  producers  and  consumers. 

Litigation  by  several  meat  industry 
organizations  and  consumer  groups  pre- 
vented the  revised  U.S.  beef  grade  stand- 
ards from  being  implemented  as  In- 
tended on  April  14,  1975.  However,  the 
new  standards  are  now  in  effect. 

The  new  standards  contain  four  major 
changes:  First,  all  beef  carcasses  graded 
will  be  graded  for  both  quality  and  yield; 
second,  conformation — shape  of  car- 
cass— will  no  longer  be  a  factor  of  the 
quality  standard;  third,  leaner  beef  will 
now  qualify  for  U.S.  Choice  and  U.S. 
Prime;  and  fourth,  the  range  of  the 
U.S.  Good  grade  is  more  restrictive  than 
before. 

Of  these  four  major  changes,  the  third 
revision,  leaner  beef  for  the  U.S.  Prime 
and  U.S.  Choice  grades,  has  disturbed 
some  consumer  organizations,  who  fear 
that  shoppers  will  have  to  pay  "Choice" 
prices  for  lower  quality  beef.  Beef  in  the 
new  Choice  grade  can  be  leaner  than  be- 
fore. Therefore,  this  beef  could  cost  less 
to  produce  since  less  grain  will  be  re- 
quired to  feed  cattle,  and  this  savings 
at  the  production  level  may  result  In  low- 
er retail  prices.  Consumer  groups  have 
expressed  concern  that  the  retail  price 
will  not  reflect  lower  production  costs; 
supporters  of  the  revisions  maintain  they 
will. 


The  revised  quality  standards  raise  the 
grade  of  the  top  third  of  beef  previously 
labeled  as  "Good"  to  'Choice"  and  the 
top  third  of  "Choice"  to  "Prime." 

This  new  grade  would  contain  beef 
which  has  been  elevated  from  "Good"  to 
"Choice"  under  the  revised  standards. 
Consimiers  feel  the  retail  price  more 
likely  would  reflect  the  lower  produc- 
tion costs  of  beef  qualifying  for  this  new 
grade  than  of  beef  qualifying  for  the 
revised  Choice  grade. 

Most  agree  that  leaner  beef  is  more 
healthful  and  many  find  the  flavor  and 
tenderness  of  the  leaner  beef  acceptable. 
Many  supermarket  chains  have  been  sell- 
ing a  leaner  beef  under  a  house  grade 
for  well  over  a  year.  Consumers  are  ques- 
tioning, however,  the  relationship  of  the 
retail  price  to  the  grade.  Consumers  are 
raising  the  important  question  of  the 
relationships  between  grade  and  retail 
price,  between  grade  and  health  con- 
siderations. 

Cattle  feeders  likewise  are  raising 
questions  about  the  impact  of  the  revised 
standards.  The  president  of  the  Na- 
tional Livestock  Feeders  Association 
Donald  Hunter  of  Centerville,  S.  Dak., 
has  said  that  the  timing  of  adoption  of 
the  new  standards  has  inflicted  serious 
economic  injury  on  cattle  feeders. 

On  the  grade  yield  level,  many  packers 
have  expressed  serious  reservations  with 
regard  to  the  new  standards.  This  stand- 
ard relates  only  to  transactions  between 
packer  and  retailer.  For  instance  within 
the  choice  range  there  are  four  different 
grades  with  respect  to  meat  yield.  Grade 
I  results  in  the  greatest  number  of  lean 
pounds  and  Uie  least  amount  of  fat. 
Thus  a  retailer  might  pay  one  price  for 
a  U.S.  choice,  grade  yield  I,  and  another 
price  for  a  U.S.  choice,  grade  yield  V. 

Many  Members  of  the  Congress  have 
heard  from  their  constituents — both 
those  who  produce  cattle  and  those  who 
buy  their  beef  in  the  supermarket.  I  am 
hopeful  that  a  study  such  as  this  can 
provide  the  Congress  with  the  informa- 
tion they  need  to  make  informed  judg- 
ments on  this  controversial  matter. 

OTA,  In  Its  assessment  of  the  USDA 
food  grading  program,  will  address  it- 
self to  such  economic  questions  in  addi- 
tion to  the  technical  data  which  affect 
the  quality  standards  of  the  various  food 
commodities.  It  is  my  hope  that  OTA  will 
be  able  to  obtain  the  essential  informa- 
tion which  will  conclusively  answer  some 
of  the  economic  questions  raised  by  con- 
sumers and  cattle  producers. 

Cattlemen  must  be  assured  of  a  fair 
and  profitable  price  for  their  steers,  and 
consumers  must  be  assured  that  they  are 
paying  a  fair  price  for  the  quality  that 
they  buy  from  the  grocer. 


rest  has  been  condemned  as  a  violation 
of  fimdamental  human  rights  by  the 
world. 

On  June  4,  1976,  in  consideration  of 
his  plight,  Senator  Taft  and  I  joined  with 
21  of  our  Senate  colleagues  in  writing 
directly  to  Secretary  Brezhnev  to  urge 
favorable  action  on  his  application  for 
an  immigration  visa.  To  date,  the  Sec- 
retary has  not  replied. 

Sadly,  I  have  just  learned  that  Mr. 
Moroz  has  been  transferred  to  a  labor 
camp.  I  believe,  therefore,  that  an  ex- 
pression of  concern  by  the  U.S.  Senate 
for  the  safety  and  freedom  of  Mr.  Moroz 
at  this  time  would  be  especially  pro- 
pitious. 

Mr.  President,  I  have  written  Chair- 
man Sparkman  of  the  Foreign  Relations 
Committee,  urging  him  to  take  action 
on  Senate  Resolution  67.  I  respectfully 
request  the  support  of  all  of  my  col- 
leagues in  this  matter. 


VALENTYN  MOROZ 

Mr.  HUGH  SCOTT.  Mr.  President,  in 
April,  I  joined  with  Senator  Robert  Taft 
In  sponsoring  Senate  Resolution  67, 
which  addresses  the  plight  of  Valentyn 
Moroz,  the  renowned  Ukrainian  his- 
torian. This  valiant  man  is  among  the 
so-called  dissidents  In  the  U.S.S.R.  who 
seek  to  preserve  the  Ukrainian  national 
Identity,  their  national  language,  and  the 
freedom  of  cultural  expression.  His  ar- 


COSTLY  EUPHORIA 

Mr.  HATHAWAY.  Mr.  President,  on 
July  26  an  editorial  appeared  in  the 
Washington  Post  pointing  out  the  seri- 
ous problem  of  intentional  Inhalation  of 
aerosol  sprays  in  order  to  receive  a  hal- 
lucinogenic "high."  Many  of  the  most 
commonly  inhaled  aerosols,  such  as 
spray  paints,  deodorants,  hair  sprays, 
and  oven  cleaners,  contain  toxic  chemi- 
cals and  poisonous  heavy  metals.  Al- 
though some  evidence  indicates  that  this 
type  of  drug  abuse  seems  to  occur  with 
greater  frequency  among  minority 
groups,  such  as  Chicano,  American  In- 
dians, and  Puerto  Rican  youngsters,  re- 
ports from  all  over  the  country  indicate 
this  activity  may  be  becoming  more  vrtde- 
spread,  due  to  easy  availability  of  the 
substances. 

Inhalant  abuse  is  serious,  because  of 
the  extreme  dangers  it  poses  for  young 
abusers.  It  had  been  noted  by  the  Con- 
sumer Product  Safety  Commission  that 
over  100  young  people  die  each  year  as 
a  result  of  seeking  a  high  through  de- 
liberate inhalation  of  toxic  substances. 
Add  to  this  the  thousands  who  sustain 
serious  brain,  kidney,  and  liver  damage 
seeking  pleasure  or  oblivion  through 
these  substances  and  we  see  emerging  a 
growing  and  dangerous  health  problem 
growing  from  our  dubioia  "technological 
progress." 

The  Subcommittee  on  Alcoholism  and 
Narcotics,  of  which  I  am  chairman,  has 
been  investigating  this  problem,  and  the 
subcommittee  plans  to  include  this  sub- 
ject in  its  examination  of  substance  abuse 
among  children  and  youth  during  next 
year's  session  of  Congress. 

I  ask  unanimous  consent  that  the 
Washington  Itost  editorial  on  this  subject 
be  printed  in  me  Record. 

There  being  no  objection,  the  editorial 

was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Costlt  Euphoria 

There  Is  scientific  evidence  that  young 
people,  in  startling  numbers,  are  risking 
brain  damage  and  even  death  from  the  In- 
creasingly popular  practice  of  Inhaling  In- 
dustrial solvents  and  spray  paints.  Their  ob- 
jective Is  a  quick  and  Inexpensive  "high." 
A  few  years  ago  only  airplane  glue  was 
thought  to  be  Involved,  and  the  sniffing 
practice  was  regtirded  by  many  people  as  a 
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harmless  lark,  one  that  tended  to  be  over- 
played In  the  news  media.  But  76  scientists 
from  11  coiintrles  met  In  Mexico  City  In  late 
June  to  discuss  the  problem,  and  they  con- 
cluded that  the  Intentional  Inhalation  of 
toxic  substances  has  the  potential  of  be- 
coming a  worldwide  epidemic,  and  Is  In 
any  cas^  no  Joking  matter. 

"By  all  indications,"  PhUlp  Vargas,  a  drug 
abuse  authority:  told  the  Mexico  City  con- 
ference, "deliberate  Inhalation  of  fumes  from 
aerosols  and  meuillc  spray  paints  (mostly 
paints,  halrsprays,  dcordorants  and  frying 
pan  sprays)  Is  the  fastest  growing  and  most 
widespread  problem  of  substance  abuse"  In 
the  United  States.  Other  scientists  at  the 
meeting,  physclans,  psychologists  and 
pharmacologists,  share  his  concern.  The 
Americans  among  them  urged  Congress  to 
hold  hearings  soon  on  the  dimensions  of  the 
problem. 

Both  the  medical  and  social  dangers  are 
great  enough  to  warrant  such  an  Inquiry. 
Those  who  persist  In  the  abuse  of  organic 
chemicals  get.  In  addition  to  a  big  halluci- 
nogenic "rush,"  a  buildup  of  heavy  metals  in 
their  bodies.  Scientists  say  the  body  has  no 
mechanism  for  disposing  of  those  metals,  so 
they  remain  behind  to  cause  cancer,  brain 
damage  and  other  physiological  defects.  In- 
creasingly, doctors  familiar  with  the  problem 
fear,  these  agents  cause  deaths  that  are  be- 
ing attributed  to  other  causes,  or  to  no  cause. 
because  many  medical  practitioners  are  un- 
familiar wltfh  the  symptoms  of  aerosol  abuse. 

For  a  time,  doctcws  thought  the  practice 
was  confined  to  the  poor  and  to  children  of 
minorities.  Now,  according  to  Mr.  Vargas  and 
others,  there  Is  no  reason  to  believe  It  Is  not 
widespread  in  the  society — made  more  so 
by  people's  easy  access  to  the  substances. 
The  cans  of  halrsprays  and  metallic  paints 
are  themselves  cheap  by  the  standard  of  the 
hallucinogenic  marketplace.  Furthermore, 
they  are  readily  and  widely  available.  Any 
youngster  with  a  weakness  for  such  abuse 
can  easily  find  the  substance  of  his  or  her 
choice. 

Worse,  students  of  the  problem  report  that 
the  "high"  young  people  swjhleve  from  these 
^  subotances  Is  superior  In  force  to  that  avail- 
able from  many  other  abused  substances, 
thus  adding  to  their  popularity.  Very  young 
children  are  among  the  aerosol  abusers.  No 
one  can  say  whether  aggressive  behavior 
follows  the  abuse  or  whether  aggressive 
youngsters  tend  to  be  more  Inclined  to  this 
form  of  substance  abuse:  the  results,  how- 
ever, appear  to  be  an  outbreak  of  aggressive 
behavior  among  those  who  get  high  on 
aerosols. 

From  almost  any  standpoint,  the  problem 
as  framed  by  the  scientists  at  Mexico  City 
warrants  thoughtful  attention  from  govern- 
ment at  all  levels.  Priority  should  be  given 
to  information — the  alerting  of  parents, 
teachers  and  others  who  deal  with  young 
people  to  the  fact  that  this  Is  a  real  problem. 
not  a  joke.  The  same  message  must  be  gotten 
across  to  youngsters  themselves,  preferably 
before  their  first  sniff.  Doctors  are  becoming 
more  and  more  persuaded  that  this  is  a  prob- 
lem that  cannot  be  Ignored  in  the  vain  hope 
It  win  vanish. 


TEXT  OF  S.  3693.  THE  INVESTMENT 
POLICY  ACT  OP  1976 

Mr.  HUMPHREY.  Mr.  President,  on 
July  23.  I  introduced  the  Investment 
Policy  Act  of  1976.  The  text  of  the  bill 
was  Inadvertently  omitted  at  that  time, 
and  I  ask  imanlmous  consent  that  the 
text  of  this  blU.  S.  3693.  be  printed  In 
the  Record. 

■Riere  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 


8.  3693 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "Investment  Policy 
Act  of  1976". 
TXTLE  I — FINDIN08  AND  DEFINmONS 

Sec.  101.  The  Congress  concludes  that  the 
lack  of  a  national  policy  on  Investment  Is  a 
serious  deficiency  which  can  adversely  affect 
the  economic  health  and  well-being  of  the 
Nation.  This  conclusion  Is  based  or  the 
following  findings: 

( 1 )  the  success  of  a  modern  and  expanding 
private  enterprise  system  In  terms  of  the 
production  of  goods,  the  providing  of  serv- 
ices, the  employment  of  workers,  the  oppor- 
tunities for  profit,  and  the  payment  of  taxes. 
Is  essential  to  the  well-being  of  the  Nation; 

(2)  ultimate  success  In  international  com- 
petition for  United  States  and  world  markets 
depends  on  the  availability  and  better  use 
of  essential  resources — human,  financial, 
material,  plant,  and  equipment; 

(3)  efficient  and  modern  plant  and  equip- 
ment (machines,  tools,  and  facilities)  are  a 
prerequisite  for  American  enterprises  becom- 
ing more  productive,  improving  working 
conditions,  increasing  Individual  skills,  en- 
hancing the  ability  of  each  individual  to 
achieve  full  economic  potential,  and  pro- 
viding job  opportunities; 

(4)  Improvements  in  plant  and  equipment 
and  the  financial  resources  for  working 
capital  are  affordable  only  from  savings; 
namely,  that  part  of  income  which  citizens 
and  their  private  enterprises  decide  to  put 
to  work  for  future  benefits  rather  than  their 
being  directly  and  presently  consumed; 

(6)  these  private  savings  put  to  work  in 
our  competitive  enterprises  for  plant  and 
equipment  and  working  capital  are  termed 
Investments; 

(6)  more  productive  enterprises  also  re- 
quire additional  financial  resources  for  in- 
vestment in  working  capital  to  meet  larger 
pa3rrolls  and  expenditures,  as  well  as  to  carry 
larger  inventories  and  customer  receivables; 
But  the  Congress  also  recognizes  that — 

(7)  In  recent  years  business  enterprises  in 
other  nations  have  made  very  large  and 
significant  Investments  in  proportion  to  their 
nation's  gross  domestic  product  enabling 
many  non-United  States  business  enterprises 
to  Improve  their  competitive  positions  vis-a- 
vis similar  United  States  enterprises; 

(8)  United  States  enterprise  should  be  en- 
couraged to  increase  Its  ability  to  be  com- 
petitive In  all  markets  of  the  world; 

(9)  worldwide  demand  for  goods  and  serv- 
ices will  continue  to  increase: 

(10)  productive  capacity  to  satisfy  this 
increasing  demand  requires  new  plants,  pro- 
duction equipment,  and  working  capital; 

(11)  production  equipment  wears  out  or 
becomes  obsolete  and  must  be  replaced  and 
modernized; 

(12)  replacement  and  or  modernized 
equipment  is  increasingly  costly  due  to  infla- 
tion: 

(13)  compliance  with  governmental 
health,  safety,  and  environmental  standards 
requires  sizable  Investments  for  many  enter- 
prises In  the  United  States; 

(14)  private  Investment  must  bo  encour- 
aged so  as  to  provide  new  plants  and  equip- 
ment together  with  the  working  capital 
required. 

TITLE    n— DECLARATION    OF    NATIONAL 
POLICY 

Sec.  201.  The  Congress  hereby  declares  that 
It  Is.  the  policy  and  responsibility  of  the  Fed- 
eral Government.  In  cooperation  with  State 
and  local  governments,  to  use  all  practical 
means  consistent  with  other  essential  con- 
siderations of  national  policy  to  provide  suf- 
ficient Incentives  to  assure  maximum  invest- 
ment in  private  enterprise  in  order  to  in- 
crease the  production  of  goods,  the  provid- 


ing of  services,  the  employment  of  workers, 
the  opportunity  for  profit,  and  the  payment 
of  taxes. 

TITLE  UI— FEDERAL  AGENCY  COORDINA- 
TION  AND  COOPERATION 
Sxc.  301.  In  order  to  carry  out  the  policy 
set  forth  In  this  Act,  It  Is  the  continuing  re- 
sponsibility of  the  Federal  Government  to 
use  all  practicable  means  to  improve  and 
coordinate  Federal  plans,  functions,  pro- 
grams, policies,  and  resources  to  the  end 
that  the  Nation  may : 

(1)  optimize  the  return  from  its  alloca- 
tion of  resources  to  education  and  training 
which,  among  other  objectives,  prepares  citi- 
zens for  professional  responsibility  in  the 
economy; 

(2)  provide  an  environment  in  which  each 
citizen  has  the  opportunity  and  is  en- 
couraged to  achieve  his  or  her  full  economic 
potential  and  thereby  secure  the  benefits  of 
the  fullest  utilization  of  his  or  her  capa- 
bilities; 

(3)  assure  for  United  States  private  enter- 
prise effective  competitive  eiccess  to  world 
markets,  including  the  United  States  domes- 
tic market; 

(4)  encourage  the  effective  use  of  advanc- 
ing technology  in  the  development  and  use 
of  natural  and  manmade  economic  resoiu-ces 
consistent  with  the  preservation  of  a  healthy 
environment,  of  our  social  and  political  val- 
ues, and  our  national  heritage; 

(5)  enjoy  quality  goods  and  services  pro- 
duced and  provided  at  reasonable  prices  to 
consumers  and  at  profitable  price  levels  re- 
sulting from  higher  productivity  by  pro- 
ducers; 

(6)  create  an  economic  environment  in 
which  there  will  be  the  Incentive  to  invest 
sufficiently  and  to  allocate  an  adequate  por- 
tion of  savings  for  Investment  in  necessary 
plant  and  equipment  and  in  working  capital 
necessary  to  strengthen  the  private  sector 
of  the  national  economy. 

Sec.  302.  The  President  shall  Include  in 
his  annual  Economic  Report  to  the  Congress 
an  Investment  Policy  Report  which  shall 
include  information  on : 

(1)  the  levels  of  Investment  capital  avail- 
able, required,  and  applied; 

(2)  current  and  foreseeable  trends  In  the 
levels  of  Investment  capital; 

(3)  reviews  of  the  economic  programs  of 
the  Federal  Government,  and  reviews  of 
other  economic  conditions  affecting  capital 
Investment  In  the   United   States: 

(4)  programs  for  carrying  out  the  policy 
declared  In  section  201. 

The  President  shall  also  transmit  to  the  Con- 
gress as  a  part  of  the  Economic  Report  such 
other  recommendations  as  he  may  deem 
necessary  or  desirable  to  achieve  the  policy 
declared  in  section  201. 

Sec.  303.  The  Investment  Policy  Report, 
when  transmitted  to  the  Congress,  shall  be 
referred  to  the  Joint  Economic  Committee. 
It  shall  be  the  duty  of  the  Council  of  Eco- 
nomic Advisers  to  the  President  to  analyze 
and  Interpret  economic  developments  and 
to  appraise  programs  and  activities  includ- 
ing those  of  the  Federal  Government  re- 
lating to  the  policy  declared  in  section  201 
and  to  formulate  and  to  recommend  to  the 
President  meaaiires  and  activities  designed 
to  promote  the  generation  and  use  of  Invest- 
ment for  the  Nation's  competitive  private 
enterprise  system. 
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S.  2908:  VETERANS  OMNIBUS 
HEALTH  CARE  ACT  OP  1976:  MORE 
DUE  PROCESS  PROTECTIONS  FOR 
TITLE  38  EMPLOYEES 

Mr.  CRANSTON.  Mr.  President,  S. 
2908.  the  proposed  Veterans  Omnibus 
Health  Care  Act  of  1976,  has  unani- 
mously been  ordered  reported  by  the 


Committee  on  Veterans*  Affairs,  and 
should  be  before  the  Senate  shortly.  My 
office  has  received  a  number  of  inquiries 
about  a  misunderstanding  that  has  arisen 
over  one  of  the  bill's  provisions.  The  pro- 
vision in  question,  one  of  several  con- 
tained in  section  114  of  the  bill  as  intro- 
duced, concerns  the  authority  of  the 
Veterans'  Administraticm  to  transfer 
physicians,  dentists,  nurses,  and  certain 
other  non-civil-service  health  care  per- 
sonnel "for  the  good  of  the  service." 

To  staff  Its  500  health  care  facilities 
In  the  United  States,  the  VA  employs 
136,000  health  care  personnel.  About 
100,000  of  them  are  civil  service  employ- 
ees, whose  pay  and  conditions  of  employ- 
ment are  established  by  civil  service  law 
and  regulations.  The  remaining  36,000 — 
primarily  physicians,  dentists,  and 
nurses — are  known  colloquially  as  "title 
38  employees,"  because  their  salaries 
and  conditions  of  employment  are  pre- 
scribed in  title  38  of  the  United  States 
Code  and  regulations  thereimder. 

Federal  employees  are  generally  sub- 
ject to  Involuntary  transfer  as  a  con- 
dition of  employment.  Transfer  can  take 
one  of  two  forms. 

First,  employees  may  be  transferred 
because  their  services  are  needed  at 
another  duty  station.  The  formulation 
of  this  transfer  authority  varies;  under 
civil  service  regulations,  for  example,  an 
employee  may  generally  be  transferred 
"for  such  cause  as  will  promote  the  ef- 
ficiency of  the  service,"  while  title  38 
employees  are  subject  to  transfer  when- 
ever "necessary  to  meet  the  needs  of  the 
medical  program."  These  transfers, 
known  generically  as  transfers  "for  the 
good  of  the  service."  are  nondicciplinary 
in  nature.  Court  cases  have  uniformly 
sustained  the  authority  of  Federal  agen- 
cies to  order  such  transfers.  To  my 
knowledge,  no  court  has  ever  questioned 
the  Inherent  administrative  authority  to 
move  employees  between  duty  stations  as 
necessary  to  promote  efficiency  and  good 
management. 

The  second  kind  of  transfer  is  the  so- 
called  "disciplinary  transfer" — one  which 
results  in  reduction  in  pay,  grade,  or 
relative  standing,  or  which  is  ordered  to 
discipline  or  pimish  an  employee  for  un- 
satisfactory job  performance,  miscon- 
duct, or  similar  grounds. 

The  rights  of  a  Federal  employee  who 
is  subject  to  either  of  these  two  kinds  of 
transfer  depend  in  part  on  the  particular 
personnel  system  to  which  the  employee 
belongs.  Mr.  President,  let  me  begin  by 
discussing  transfers  for  the  good  of  the 
service.  Under  civil  service  regulations, 
any  civil  sendee  employee  whom  the  em- 
ploying Federal  agency  proposes  to 
transfer  may  file  a  formal  grievance 
against  the  agency  to  protest  the  trans- 
fer action.  The  grievance  process  affords 
the  employee  a  number  of  Important  pro- 
cedural protections  against  tiae  arbitrary 
exercise  of  the  transfer  authority,  such 
as  specification  of  the  reasons  for  the 
transfer  and  resolution  of  the  grievance 
by  a  fair.  Impartial,  and  objective 
examiner. 

The  situation  is  very  different,  how- 
ever, with  regard  to  title  38  employees. 
Under  present  VA  regulations,  the  VA 


has  virtually  unrestricted  power  to  order 
transfers  for  the  good  of  the  service  from 
one  health  care  facility  to  any  other  in 
the  United  States.  Personnel  whom  the 
agency  proposes  to  transfer  have  no  pro- 
cedural rights  and  no  way  of  appealing 
within  the  agency.  The  grievance  process 
may  not  be  invoked  because,  under  VA 
regxilations  now  in  effect,  a  transfer  for 
the  good  of  the  service  Is  not  subject  to 
adjudication  by  grievance. 

It  is  my  belief,  Mr.  President,  that  the 
36,000  title  38  personnel  in  the  VA  de- 
serve the  same  protections  against  arbi- 
trary transfer  as  the  100,000  civil  serv- 
ice employees  in  VA  health  care  facilities 
with  whom  they  work.  Consequently,  in 
drafting  the  many  comprehensive  health 
care  reforms  encompassed  by  S.  2908,  I 
included,  in  section  114  of  the  bill,  a 
comprehensive  rewrite  of  existing  sec- 
tion 4110  of  title  38,  defining  due  process 
rights  for  certain  title  38  employees.  One 
provision  in  the  revised  section  4110 
would  give  title  38  employees  major  new 
protections  against  the  arbitrary  exer- 
cise of  the  VA's  authority  to  transfer  for 
the  good  of  the  service. 

Under  that  provision,  any  physician, 
dentist,  nurse,  or  other  title  38  employee 
ordered  transferred  for  the  good  of  the 
service  would  be  entitled,  as  a  matter  of 
statutory  right,  to  file  a  grievance  with 
the  agency  any  time  he  or  she  suspects 
that  the  transfer  ostensibly  "for  the  good 
of  the  service"  has  actually  been  ordered 
for  disciplinary  reasons.  Applicable  VA 
procedures  entitle  an  employee  filing  a 
grievance  complaint  to  receive  upon  re- 
quest, a  full  range  of  due  process  rights 
and  protections — all  of  which,  under  my 
proposed  revision  of  section  4110,  the  em- 
ployee could  invoke  once  such  a  trans- 
fer is  made  a  grlevable  employment  issue. 
The  ultimate  grievance  protection 
under  VA  regulations  is  the  right  to  a 
full,  trial-type  hearin?  on  the  transfer 
if  less  formal  procedures  fail  to  produce 
a  resolution  satisfactory  to  the  employee. 
In  a  VA  grievance  hearing,  which  is  far 
more  complete  than  the  one  available 
imder  the  civil  service  grievance  process, 
the  employee  would  have  the  right  to  pre- 
sent his  or  her  case  to  an  impartial  hear- 
ing committee,  to  be  represented  by 
counsel,  to  cross-examine  witnesses,  and 
to  appeal  an  adverse  finding  to  the  VA's 
Chief  Medical  Director. 

None  of  these  rights,  Mr.  President,  Is 
provided  under  current  law.  By  giving 
title  38  employees  the  protection  of  the 
grievance  process.  I  believe  we  have 
added  significant  protections  against 
arbitrary  transfers — protections,  Mr. 
President,  which  are  currently  available 
to  tiie  vast  majority  of  Federal  civilian 
employees  and  other  VA  employees. 

As  an  added  protection,  under  our  pro- 
vision a  proposed  transfer  for  the  good 
of  the  service  would  be  held  in  abeyance 
pending  resolution  of  the  grievance 
process,  so  that  a  title  38  employee  could 
not  actually  be  transferred  until  the  final 
agency  appeal  is  exhausted.  This  protec- 
tion is  not  provided  to  other  Federal  em- 
ployees under  civil  service  regulations.  I 
believe  this  added  protection  is  necessary 
for  title  38  employees,  since  these  em- 
ployees are  not  subject  to  transfer  for 


disciplinary  reasons  until  after  the  hear- 
ing and  agency  decision  processes  are 
completed.  It  would  make  little  sense,  Mr. 
President,  to  have  the  transfer  stayed  in 
the  disciplinary  context,  yet  permit 
transfer  Immediately  in  the  nondiscipll- 
nary  context  of  a  transfer  for  the  good 
of  tlie  service.  Under  both  circumstances, 
we  have  thus  provided  for  a  stay  of  a 
proposed  transfer  until  the  employee  has 
had  every  chance  to  present  his  or  her 
case  to  the  agency  for  final  administra- 
tive resolution. 

In  short,  the  revised  section  4110  is 
designed  to  provide  title  38  employees 
with  significant  procedural  rights  now 
possessed  by  VA  civil  service  employ- 
ees— and  even  to  provide  additional  pro- 
tections— to  guard  against  the  arbitrary 
exercise  of  the  transfer  authority. 

In  fairness,  it  should  be  pointed  out 
that  the  VA  rarely  exercises  this  au- 
thority. There  has  been  only  one  trans- 
fer for  the  good  of  the  service  of  a  title 
38  employee  in  the  past  4  years.  I  sus- 
pect, Mr.  President,  that  much  of  the 
misunderstanding  which  has  grown  up 
around  this  provision  stems  from  that 
fact.  Transfers  for  the  good  of  the  serv- 
ice are  so  rarely  ordered  that  many  title 
38  employees  may  not  be  aware  that  the 
agency  has  that  very  broad  authority 
under  current  law.  Section  114  does  not 
create  any  new  authority  to  transfer 
employees.  In  fact,  it  does  quite  the  op- 
posite—it sharply  limits  the  agency's 
summary  authority  to  order  transfers 
ty  providing  employees  with  important 
new  protections  against  the  arbitrary  or 
unjustified  exercise  of  that  authority. 
Let  me  turn  now,  Mr.  President,  to 
the  second  type  of  transfer — the  so- 
called  "disciplinary  transfer"  resulting 
in  pay  or  grade  reduction  or  ordered  for 
disciplinary  or  punitive  reasons. 

Under  existing  VA  regulations  which 
date  back  to  1964.  the  agency  has  exer- 
cised broad  authority  to  order  disci- 
plinary transfers,  and  employees  have 
been  afforded  very  little  in  the  way  of 
procedural  protection  against  such 
transfers.  But  a  series  of  Federal  court 
decisions  over  the  last  decade  has  sig- 
nificantly restricted  the  circumstances 
imder  which  tliis  authority  may  be  ex- 
ercised. The  courts  have  consistently 
held  that  a  Federal  agency  employee- 
including  a  title  38  employee — may  not 
be  subjected  to  a  disciplinary  transfer 
unless  the  agency  affords  the  employee  a 
full,  trial-type  hearing  and  all  the  pro- 
cedural rights  associated  with  any  pro- 
posed disciplinary  action. 

Mr.  President,  these  basic  protections 
would  be  codified  and  written  into  stat- 
ute under  the  revised  section  4110.  Any 
physician,  dentist,  nurse,  or  other  title 
38  employee  whom  the  VA  proposes  to 
transfer  for  an  asserted  or  demonstrated 
disciplinary  reason  would  be  entitled,  as 
a  matter  of  statutory  right,  to  a  full 
hearing,  at  which  the  agency  would  bear 
the  burden  of  justifying  the  appropriate- 
ness of  the  transfer  action. 

The  American  Federation  of  Govern- 
ment Employees,  which  represents  114,- 
000  VA  employees,  and  the  American 
Nurses  Association,  representing  most  of 
the  VA's  25,000  registered  nurses,  have 
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endorsed  section  114  of  S.  2908,  and  have 
recently  reiterated  their  strong  support 
for  the  transfer  limitation  provisions  in 
that  section. 

Nevertheless,  and  inexplicably,  some 
people  have  misinterpreted  these  pro- 
visions as  restricting  VA  personnel  rights 
rather  than  enlarging  them.  How  such 
a  misconstruction  could  have  come  about 
Is  difficult  to  know  for  sure.  But  all  of  us 
in  this  Chamber  know  how  strange  inver- 
sions of  facts  and  intent  can  occiu-  from 
time  to  time  during  public  debate — and 
how  distracting  they  can  be  if  not 
promptly  rectified. 

I  hope  this  explanation  relieves  any  im- 
certainties  about  the  purpose  and  effect 
of  section  114.  Two  staff  members — Larry 
White — ext.  41311  and  Jonathan  Stein- 
berg—ext.  47651— are  available  to  an- 
swer any  questions  my  colleagues  or 
members  of  their  staffs  may  have  on  this 
matter. 

Mr.  President,  today  I  received  a  let- 
ter from  VA  Chief  Medical  Director  John 
D.  Chase  on  how  the  revised  section  4110, 
In  the  VA's  view,  relates  to  the  rights 
title  38  employees  now  have  under  exist- 
ing law  and  regulation.  I  ask  unanimous 
consent  that  this  July  29  letter  be  printed 
in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Vetekans  Administratiok. 
Washington.  D.C.,  July  29,  1976. 
Hon.  Alan  Cranston. 

Chairman,  Subcommittee  on  Health  and 
Hospitals.  Committee  on  Veterans'  Af- 
fairs, U.S.  Senate,  Washington,  B.C. 

Dear  Mb.  Chairman:  This  Is  In  response  to 
yoxir  letter  of  July  21,  1976,  asking  me  to 
compare  the  proposed  revision  of  38  U.S.C. 
4110  as  contained  In  section  114  of  S.  2908 
with  our  current  law  and  administrative 
regulations. 

I  find  It  difficult  to  understand  how  any- 
one who  has  read  the  language  of  section 
1 14  of  the  bill  and  compared  It  with  existing 
law  and  regulations  could  make  the  state- 
ments reported  In  the  July  8  and  15  Issues 
of  the  Stars  and  Stripes— The  National  Tri- 
bune and  In  the  July  18.  1976,  Washington 
Star  Federal  Column.  Even  a  cursory  analysis 
of  the  language  of  the  blU  reveals  a  signifi- 
cant expansion  of  the  employees"  rights  under 
the  bill.  There  are  additional  changes  pro- 
posed which  would  codify  existing  case  law, 
or  make  some  regulatory  provisions  statutory. 

The  only  proposed  revision  that  could  be 
viewed  as  restricting  the  rights  of  employees 
Is  the  removal  of  the  right  of  the  employee 
to  appeal  a  decision  of  the  Chief  Medical 
Director  to  the  Administrator.  This  was  done 
In  the  belief  that  the  Interest  of  both  the 
employee  and  the  agency  In  having  discipli- 
nary actions  resolved  expeditiously  is  more 
compelling  than  Is  the  preservation  of  a  step 
In  the  administrative  process  that  has  sel- 
dom been  useful  to  the  employee  except  for 
the  purpose  of  exhausting  his  administrative 
remedies  prior  to  filing  an  action  in  the 
courts.  The  decision  to  delete  this  step  was 
made  only  after  consideration  was  given  to 
the  frequency  of  reversal  of  decisions  of  the 
Chief  Medical  Director  by  the  Administrator. 
The  facts  are  that  such  reversals  of  decisions 
of  my  predecessors  or  of  my  decisions  have 
been  extremely  rare. 

Under  current  law  and  regulation  (38 
X7.S.C.  4110,  VA  Manual  MP-6.  part  n,  chap- 
ter 8)  an  employee  against  whom  discipli- 
nary action  is  proposed  Is  entitled  to  the 
following  procedural  protections: 

(1)   Notice  of  proposed  action 


(2)  Specific  charges 

(3)  A  hearing  prior  to  the  taking  of  action 

(4)  A  hearing  board  composed  of  a  major- 
ity of  members  of  the  same  profession  as 
the  charged  employee 

(5)  Representation  by  counsel  of  his  own 
choosing  and  at  his  own  expense 

(6)  The  right  to  call  upon  witnesses  will- 
ing to  testify  (all  VA  employees  are  required 
to  testify  If  called) 

(7)  The  right  to  cross-examine  agency 
witnesses 

(8)  The  right  to  have  a  stenographer  pres- 
ent, or  a  mechanical  verbatim  record  of  the 
hearing  made 

(9)  The  right  to  appeal  to  the  Adminis- 
trator. 

If  the  proposed  section  114  of  S.  2908  be- 
comes law,  the  employee  would  retain  all  of 
the  same  rights  listed  above  which  he  now 
has  except  (9).  the  right  of  appeal  to  the 
Administrator.  In  addition  to  continuing 
these  rights,  the  proposed  revision  extends 
the  following  additional  rights  to  the 
employee: 

(1)  A  grievance  on  any  transfer  or  reas- 
signment of  any  title  38  employee,  alleged 
to  be  disciplinary  In  nature,  which  must  be 
resolved  prior  to  the  transfer  or  reassign- 
ment. The  grievance  process  would  Include  a 
full,  trial-type  hearing  for  any  employee  who 
requests  one. 

(2)  A  full  section  4110  hearing  on  any 
transfer  or  reassignment  determined  by  a 
grievance  committee  to  be  disciplinary  In  na- 
ture, prior  to  the  Implementation  of  the 
transfer  or  reassignment. 

(3)  A  full  section  4110  hearing  for  a  proba- 
tionary employee  against  whom  disciplinary 
action  Is  proposed  on  the  ground  of  mis- 
conduct. 

(4)  A  full  section  4110  hearing  for  any 
resident  or  intern  appointed  under  38  U.a.C. 
4114(b)  when  it  Is  proposed  to  take  dis- 
ciplinary action  against  such  resident  or 
Intern  on  the  ground  of  misconduct. 

(5)  A  reduction  of  the  probationary  period 
for  title  38  employees  from  3  to  2  years. 

Subsection  (e)  of  the  proposed  section  4110 
might  be  Judged  by  some  as  expanding  the 
power  of  the  Chief  Medical  Director  with  re- 
gard to  the  action  he  may  take  on  the  find- 
ings and  recommendations  of  disciplinary 
boards,  and  with  regard  to  the  penalties  that 
can  be  Imposed. 

I  am  told  by  agency  lawyers  that  the  pro- 
posed revision  does  not  expand  the  Chief 
Medical  Director's  powers.  Under  existing 
law,  the  board  is  to  recommend  suitable  dis- 
ciplinary action  within  limitations  prescribed 
by  the  Administrator.  The  limits  prescribed 
by  the  Administrator  as  a  guide,  range  from 
admonishment  to  discharge.  The  revisions 
to  the  law  would  not  change  that.  The  refer- 
ences to  transfer  as  one  possible  disciplinary 
action  are  in  the  law  solely  to  ensure  that 
transfer  Is  not  used  as  discipline  without 
first  affording  the  employee  the  full  panoply 
of  procedural  rights  required  by  section  4110 
and  due  process. 

In  meeting  the  medical  needs  of  the  De- 
partment of  Medicine  and  Surgery  in  the 
past  four  fiscal  years,  only  one  employee 
has  been  transferred  for  the  good  of  the 
service.  Although  It  has  been  reported 
that  there  were  eight  directed  transfers, 
seven  of  these  were  only  after  the  employee 
had  been  afforded  appropriate  procedural 
protection   under   38  U.S.C.   4110. 

Neither  would  the  law  be  changed  with 
regard  to  the  action  the  Chief  Medical  Di- 
rector could  take  on  the  findings  and  rec- 
ommendations of  a  disciplinary  board.  The 
changes,  I  believe,  merely  state  the  existing 
options  of  the  Chief  Medical  Director  more 
clearly  than  present  law.  The  Chief  Medical 
Director,  under  the  revisions,  would  con- 
tinue to  be  subject  to  the  administrative  law 
concept  of  arbitrary  and  capricious  action. 
I  believe  that  Just  as  my  actions  are  subject 


to  reversal,  should  a  court  find  them  to  be 
arbitrary  and  capricious,  so  should  the  ac- 
tion of  a  disciplinary  board  be  subject  to  such 
reversal.  If  In  my  Judgment  Its  action  Is 
arbitrary  and  capricious.  Moreover,  It  would 
be  Inconsistent  to  vest  final  decision  In  the 
Chief  Medical  Director,  while  making  find- 
ings and  recommendations  of  a  disciplinary 
board  binding  on  him. 

In  summary,  I  wotild  answer  your  ques- 
tions by  stating  that  section  114  of  S.  2908 
not  only  does  not  abolish  employee  due 
process  rights  that  now  exist,  and  does  not 
pose  a  serious  threat  to  the  rights  of  all 
Federal  employees,  but  Instead  It  greatly 
enhances  the  due  process  rights  of  title  38 
employees,  and  is  a  significant  step  forward 
in  the  general  area  of  Federal  employee 
rights. 

I  appreciate  the  opportunity  you  have  af- 
forded me  to  express  my  views  on  the  pro- 
posed revisions  of  law,  and  trust  that  these 
comments  will  be  helpful. 
Sincerely  yours, 

John  D.  Chase,  M.D., 
Chief  Medical  Director. 


PROPOSED  ARMS  SALES 

Mr.  SPARKMAN.  Mr.  President,  sec- 
tion 36(b)  of  the  Arms  Export  Control 
Act  requires  that  Congress  receive  ad- 
vance notification  of  proposed  arms 
sales  under  that  act  in  excess  of  $25  mil- 
lion or,  in  the  case  of  major  defense 
equipment  as  defined  In  the  act,  those  in 
excess  of  $7  million.  Upon  such  notifica- 
tion, the  Congress  has  30  calendar  days 
during  which  the  sale  may  be  prohibited 
by  means  of  a  concurrent  resolution.  The 
provision  stipulates  that,  in  the  Senate, 
the  notification  of  proposed  sale  shall 
be  sent  to  the  chairman  of  the  Foreign 
Relations  Committee. 

In  keeping  with  my  intention  to  see 
that  such  information  is  immediately 
available  to  the  full  Senate,  I  ask  unani- 
mous consent  to  have  printed  In  the 
Record  at  this  point  the  seven  notifica- 
tions I  have  just  received. 

There  being  no  objection,  the  notifica- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

OincE  OF  THE  Director,  Detense 
Sbctjritt     Assistance     Agency. 
AND    Deputy    Assistant   Secre- 
tary     (SECTJRrrY     Assistance), 
OASD/ISA, 
Washington,  D.C.,  July  28,  1976. 
In  reply  refer  to:  1-3133/76 
Hon.  John  J.  Sparkman. 
Chairman.  Committee  on  Foreign  Belations, 
U.S.  Senate,  Washington.  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
under  separate  cover  Transmittal  No.  7T-a, 
concerning  the  Department  of  the  Army's 
proposed  Letter  of  Offer  to  Israel  estlinated 
to  cost  In  excess  of  $25  million. 
Sincerely, 

H.  M.  Fish, 
Lieutenant  General,  USAF. 


Transmittal  No.  7T-2 
(Notice  of  proposed  Issuance  of  letter  to  offer 
pursuant  to  section  36(b)  of  the  Vaniga. 
Military  Sales  Act,  as  amended) 

a.  Prospective  Purchaser:  Israel. 

b.  Total  estimated  value:  [Deleted]. 

c.  Description     of     Articles     or     Services 
Offered:  [Deleted]. 

d.  Military  Department:  Army. 

e.  Date    Report    Delivered    to    Congress: 
July  28,   1976. 


Juhj  29,  1976 


CONGRESSIONAL  RECORD  — SENATE 


24497 


Office  of  the  Dirsctor  Defense  . 
Security     Assistance     Agency 
AND    Deputy    Assistant   Skckz-    . 
TARY      (Security     Assistance), 
OASD/ISA, 

Washington.  D.C.  July  28,  1976. 

In  reply  refer  to:  1-4064/76 
Hon.  John  J.  Sparkbiam, 
Chairman,  Committee  on  Foreign  Relatioru. 
US.  Senate.  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
under  separate  cover  Transmittal  No.  7T-3, 
concerning  the  Department  of  the  Army's 
proposed  Letter  of  Offer  for  Israel  estimated 
to  be  in  excess  of  $25  million. 
Sincerely, 

H.  M.  Fish, 
Lieutenant  General,  USAF. 

Transmittal  No.  7T-3 
(Notice  of  proposed  issuance  of  letter  of  offer 
pursuant  to  section  36(b)    of  the  Arms 
Export  Control  Act) 

a.  Prospective  Purchaser:  Israel. 

b.  Total  Estimated  Value:  [Deletedl. 

c.  Description  of  Articles  or  Services  Of- 
fered: [Deleted]. 

d.  Military  Department:  Army. 

e.  Date  Report  Delivered  to  Congress: 
July  28,  1976. 

Office  of  the  Director  Defense 
Security  Assistance  Agenct 
AND  Deputy  Assistant  Secre- 
tary (Security  Assistance), 
OASD/ISA, 

Washington,  D.C.  July  28.  1978. 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  an  Foreign  Relations. 
U.S.  Senate,   Washington,  D.C 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forward- 
ing herewith  Transm'ttal  No.  7T-4,  concern- 
ing the  Department  of  the  Air  Force's  pro- 
posed Letter  of  Offer  to  Saudi  Arabia  for 
student  pilot  training  estimated  to  cost  $26.0 
million.  Shortly  after  this  letter  Is  delivered 
to  your  office,  we  plan  to  notify  the  news 
media. 

Sincerely, 

H.  M.  Fish, 
Lieutenant  General.  USAF. 

Transmittal  No.  7T-4 
(Notice  of  proposed  issuance  of  letter  of  offer 
pursuant  to  section   36(b)    of  the  Arms 
Export  Control  Act) 

a.  Prospective  Purchaser :  Saudi  Arabia. 

b.  Total  Estimated  Value:  $26.0  million. 

c.  Description  of  Articles  or  Services  Of- 
fered :  Undergraduate  pilot  training  and  F-fiE 
qualification  of  forty  (40)  students. 

d.  Military  Department:  Air  Force. 

e.  Date  Report  Delivered  to  Congress:  July 
28,  1976. 


Office  of  the  Director  Defense 
Securitt  Assistance  Agekct 
AND  Deputy  Assistant  Secre- 
tary AND  (Security  Assistance), 
OASD/ISA 

Washington,   D.C,   July   28,  1976. 
In  reply  refer  to:  1-5633/76 
Hon.  John  J.  Sparkman, 
Chairman,  Comm.ittee  on  Foreign  Relations, 
U.S.  Senate,  Washington,  D.C 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
under  separate  cover  Transmittal  No.  7T-6, 
concerning    the   Department   of   the  Navy's 
proposed  Letter  of  Offer  to  Saudi  Arabia  tar 
an  estimated  cost  of  $185.6  million. 
Sincerely, 

H.  M.  Fish, 
Lieutenant  General.  USAF. 


Transmittal  No.   7T-5 
(Notice  of  proposed  issuance  of  letter  of  offer 
pursuant  to  section  36(b)  of  the  Arms  Ex- 
port Control  Act) 

a.  Prospective  Purchaser:  Saudi  Arabia. 

b.  Total  Estimated  Value:  $185.6  million. 

c.  Description  of  Articles  or  Services  Of- 
fered: This  Is  amendment  No.  1  to  provide 
additional  funding  identified  by  repricing  at 
the  completion  of  contract  design  for 
[deleted]  ships. 

d.  Military  Department:  Navy. 

e.  Date  Report  Delivered  to  Congress: 
July  28,  1976. 

Office  of  the  Director  Defense 
SECUBxrr  Assistance  Aoenct 
AND  Deputy  Assistant  Secre- 
tary AMD  (Seccbity  Assistance)  . 
OASD/ISA 

Washington.   D.C,   July   28,    1976. 
In  reply  refer  to :  1-5745/76 
Hon.  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations, 
US.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  7T-6,  concerning 
the    Department    of    the    Army's    proposed 
Letter  of  Offer  to  Saudi  Arabia  for  trucks  and 
trailers    estimated    to    cost    $25.3    million. 
Shortly  after  this  letter  is  delivered  to  yovir 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

H.  M.  Fish, 
Lieutenant  General,  USAF. 


Transmittal   No.    7T-6 

(Notice  of  proposed  issuance  of  letter  of  offer 
pursuant  to  section  36(b)  of  the  Arms  Ex- 
port Control  Act) 

a.  Prospective  Purchaser:  Saudi  Arabia. 

b.  Total  Estimated  Value:  $25.3  mUllon. 

c.  Description  of  Articles  or  Services  Of- 
fered: Sixteen  hundred  and  eighty-five  (1,- 
686)  trucks  ranging  In  size  from  Va  ton  to  21/2 
ton  and  eleven  hundred  and  ninety-nine  (1,- 
199)  trailers  ranging  In  size  from  l^  ton  to 
2>4  tons. 

d.  Military  Department:  Army. 

e.  Date  Report  Delivered  to  Congress: 
July  28.  1976. 


Office  of  the  Director  Defense 
Security  Assistance  Agency 
AND  Deputy  Assistant  Secre- 
tary (Security  Assistance), 
OASD/ISA. 

Washington.  D.C,  July  28, 1976. 
In  reply  refer  to:  1-5992/76 
Hon.  John  J.  Sparkman, 
Chairman,  Committee  on  Foreign  RelatioTis. 
US.  Senate.   Washington.  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
under  sei^ate  cover  Transmittal  No.  7T-7. 
concerning   the  Department   of  the  Navy's 
proposed  Letter  of  Offer  for  Israel  estimated 
to  cost  In  excess  of  $25  million. 
Sincerely, 

H.  M.  Fish. 
Lieutenant  General.  USAF. 


■RUNSBJlTTAL   NO.  7T-7 

(Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)  of  the 
Arms  Export  Control  Act 

a.  Prospective  Purchaser:  Israel. 

b.  Total  Estimated  Value:  [deleted]. 

c.  Description  of  Articles  or  Services  Of- 
fered: [Deleted]. 

d.  Military  Department:  Navy. 

e.  Date    Report    Delivered    to    Congress: 
July  28, 1976. 


Office  of  the  Director  Defense 
Security  Assistance  Agency 
AND  Deputy  Assistant  Secre- 
tary (Security  Assistance), 
OASD/ISA, 

Washington.  D.C,  July  28, 1976. 
In  reply  refer  to:  1-6264/76 
Hon,  John  J.  Sparkman, 
Chairman.  Committee  on  Foreign  Relations. 
US.  Senate,   Washington.  D.C. 
Dear  Mr.  Chairman:  Pursuant  to  the  re- 
porting requirements  of  Section  36(b)  of  the 
Arms  Export  Control  Act,  we  are  forwarding 
herewith  Transmittal  No.  7T-8,  concerning 
the  Department  of  the  Navy's  proposed  Let- 
ter of  Offer  to  Germany  for  SIDEWINDER 
missiles    estimated    to    cost    $43.0    "'"""w 
Shortly  after  this  letter  Is  delivered  to  your 
office,  we  plan  to  notify  the  news  media. 
Sincerely, 

H.  M.  Fish, 
Lieutenant  General,  USAF.     i 

Transmittal  No.  7T-8 
(Notice  of  Proposed  Issuance  of  Letter  of 
Offer  Pursuant  to  Section  36(b)    of  the 
Arms  Export  Control  Act 

a.  Prospective  Purchaser:  Germany. 

b.  Total  Estimated  Value:  $43.0  million. 

c.  Description  of  Articles  or  Services  of- 
fered: Five-hundred  (500)  SIDEWINDER 
AIM-9L  missiles  and  support. 

d.  Military  Department:  Navy. 

e.  Date  Report  Delivered  to  Congress: 
July  28,  1976. 


POSITION  PAPER  NO.  1:  HIGH- 
LIGHTS OF  S.  50  AND  HJR.  50— THE 
FULL  EMPLOYMENT  AND  BAL- 
ANCED GROWTH  ACT  OF  1976 

Mr.  HUMPHREY.  Mr.  President,  I 
think  It  should  be  ackhowledged  In  tills 
Bicenteimial  Year  that  the  work  of  se- 
curing the  basic  rights  of  our  people  re- 
mains unfinished,  _^ 

It  remains  unfinished  while  mor^^an 
7  million  workers  are  imemployed,  the 
victims  of  another  In  our  tragically  re- 
curring series  of  recessions. 

It  remains  unfinished  while  a  vast 
segment  of  our  population  Is  forced  to 
live  with  futility  and  despair  as  they 
spend  their  days  unsuccessfully  looking 
for  work. 

It  remains  unfinished  while  unemploy- 
ment tears  families  apart  and  generates 
emotional  instability  that  results  In 
physical  and  mental  Illness,  crime,  and 
death. 

It  remains  unfinished  while  jobless 
men  and  women  who  want  to  be  produc- 
tive are  beset  with  the  conviction  that 
they  have  been  rejected  by  our  economic 
system  and  abandoned  by  our  society. 

It  remains  unfinished  because  life,  lib- 
erty, and  the  pursuit  of  happiness  are 
hollow  words  for  these  people 

Mr.  President,  the  Full  Employment 
and  Balanced  Growth  Act  of  1976  di- 
rectly and  permanently  responds  to 
these  Intolerable  circumstances.  It 
states: 

The  Congress  declares  tmd  establishes  the 
right  of  all  adult  Americans  able,  willing, 
and  seeking  work  to  opportunities  for  use- 
ful paid  employment  at  fair  rates  of  com- 
pensation. 

The  Full  Employment  and  Balanced 
Growth  Act,  in  a  very  real  sense,  is  an 
economic  bill  of  rights  for  American 
workers.  Under  its  basic  provisions  the 
Government  of  our   Nation  would  be 
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mandated  to  provide  the  leadership  nec- 
essary to  reduce  unemployment  to  3  per- 
cent of  the  adult  work  force  while  main- 
taining adequate  safeguards  against  in- 
flation. 

The  administration  and  Congress 
would  be  required,  on  a  continuing  first 
priority  basis,  to  develop  and  coordinate 
comprehensive  long-  and  short-range 
policies  and  programs  to  achieve  and 
sustain  these  goals.  This  would  be  done 
first  by  utilizing  general  fiscal  and 
monetary  policies  to  establish  the  eco- 
nomic climate  necessary  for  commerce 
and  industry  to  utilize  their  full  produc- 
tive capacity,  and  second,  by  tempo- 
rarily implementing  selective  federally 
funded  private  sector  incentive,  public 
woite  and  facilities  projects,  and  public 
service  employment  programs  to  fill  any 
employment  gap  that  exists  between 
private  sector  performance  and  the  em- 
ployment goal  of  the  bill. 

In  the  best  sense  of  American  tradi- 
tion, the  Full  Employment  and  Balanced 
Growth  Act  is  a  revolutionary  docu- 
ment drafted  to  end  the  economic  disas- 
ters that,  with  recurring  frequency  and 
severity,  have  shattered  the  lives  of  mil- 
lions of  our  people  and  raised  havoc  with 
our  capitalist  enterprise  system. 

Because  of  its  very  nature,  the  bill  is 
one  of  the  most  controversial  legisla- 
tive proposals  to  be  considered  by  Con- 
gress. Of  necessity,  it  is  a  complex  meas- 
ure drafted  in  answer  to  complex  prob- 
lems. Many  of  its  provisions  have  been 
misquoted  and  misunderstood,  even  in 
the  course  of  sincere,  constructive  de- 
bate. 

Mr.  President,  it  was  in  the  interest  of 
furthering  that  debate  and  to  clarify 
public  understanding  of  the  Pull  Em- 
ployment and  Balanced  Growth  Act  of 
1976  and  the  problems  addressed  by  it 
that  Representative  Augustus  Hawkins, 
who  introduced  the  bill  in  the  House, 
and  I,  who  have  introduced  It  in  the  Sen- 
ate, issued  position  paper  No.  1,  a  de- 
scription of  the  highlights  of  the  bill, 
H.R.  50  and  S.  50. 

I  ask  unanimous  consent  that  this  po- 
sition paper  be  printed  in  the  Record. 

There  being-  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Position  Paper  No.  1 
basic  considesations 
This  position  paper  has  been  prepared 
to  provide  much-sought-after-lnformatlon 
about  the  Hawkins-Hiunphrey  Bill,  and  to 
correct  some  mlslmpresslons  about  Its  nature 
and  foreseeable  consequences. 

The  bUl  Is  not  a  simple  Jobs  bill  designed 
to  achieve  full  employment  by  creating  "last 
resort  public  service  Jobs"  In  the  Federal 
service  and  financed  with  Federal  funds.  In- 
stead, the  bill  creates  a  new  general  eco- 
nomic policy  framework  and  process,  with  a 
comprehensive  package  of  policies  and  pro- 
grams to  give  the  new  structure  direction 
and  meaning.  In  large  measure,  the  bill  Is 
designed  to  put  teeth  Into  the  Employment 
Act  of  1946  by  requiring  the  President,  the 
Congress,  and  the  Federal  Reserve  to  take 
certain  actions  to  ensure  that  full  employ- 
ment and  balanced  growth  are  achieved.  But 
the  actual  activities  will  vary  from  year  to 
year,  depending  upon  economic  cohdltlons, 
and  this  flexible  process  Is  a  major  strength 
of  the  legislation. 


Utilizing  all  of  the  policies  relevant  to  full 
employment,  balanced  growth,  and  price  sta- 
bility, the  bill  is  designed  to  accelerate  the 
enlargement  of  the  total  number  of  Jobs 
needed  to  achieve  3  percent  adult  unemploy- 
ment within  four  years  of  enactment.  This 
Is  to  be  achieved  through  the  balanced 
growth  of  private  and  public  Job  opportuni- 
ties. These  additional  jobs  shall  be  predom- 
inantly private,  with  the  remaining  Jobs  allo- 
cated at  all  levels  of  government,  distributed 
In  rough  accord  at  all  levels  of  government, 
distributed  In  rough  accord  with  past  trends 
and  current  conditions,  with  due  allowance 
for  structural  adaptation  to  technological 
change  In  various  sectors  and  changing  pat- 
terns of  national  needs. 

But  the  bill  is  not  aimed  toward  full  em- 
ployment only,  nor  to  the  creation  of  "Jobs 
for  their  own  sake,"  regardless  of  their  util- 
ity and  productive  output.  Instead,  the  bill  is 
aimed  toward  the  balanced  development  of 
full  employment,  production,  and  purchas- 
ing power.  An  Important  portion  of  the  ad- 
ditional Jobs  created  would  wed  the  utiliza- 
tion of  idle  human  and  other  resources  with 
the  production  of  goods  and  services  which 
meet  essential  and  enduring  priority  needs, 
now  grossly  slighted.  The  bill  focuses  upon 
quality  as  well  as  quantity,  upon  a  better 
as  well  as  a  bigger  effort.  The  bill  is  not 
aimed  only  at  optimum  economic  growth,  but 
also  at  those  changes  In  the  cornposition  of 
growth  which  are  responsive  to  changing 
priorities. 

The  bin  is  designed,  In  a  practical  man- 
ner, to  restrain  price  inflation,  reducs  and 
then  remove  the  Federal  deficit,  and  to  gen- 
erate benefits.  Including  benefits  to  the  Fed- 
eral Budget,  immensely  outweighing  the 
costs  Involved. 

The  need  for  enactment  of  the  bill  Is  not 
reduced  by  the  current  economic  recovery. 
That  recovery  still  leaves  us  with  Immense 
Idleness  of  workers  and  other  productive 
resources,  and  there  Is  a  significant  chance 
of  another  recession  in  1977  or  1978,  and  the 
prospect  in  any  event  of  intolerably  high 
Idleness  of  resources  even  in  1980  and  1981. 
Far  more  importantly,  the  bill  does  not  stem 
solely  from  the  most  recent  economic  reces- 
sion nor  from  the  current  economic  situa- 
tion. It  Is  designed  to  prevent  repetition  of 
the  five  business  cycles  of  stagnation,  re- 
cession, and  Inadequate  upturns  which  have 
plagued  us  since  1953,  and  which  have  caused 
us  to  forfeit  In  the  neighborhood  of  3  trillion 
1977  dollars  of  total  national  production  and 
In  the  neighborhood  of  60  million  man-  and 
woman-years  of  employment  opportunity. 
The  Pull  Employment  and  Balanced  Growth 
Act  of  1976  would  initiate  planning  for  sus- 
tained full  employment,  production,  pur- 
chasing power,  and  price  stability. 

A  large  part  of  the  materials  set  forth 
herein  are  facts.  The  projections  and  esti- 
mates, as  to  operations  subsequent  to  enact- 
ment of  the  proposed  legislation,  are  designed 
to  portray  broadly  the  fundamental  purposes 
of  the  measure,  and  to  Indicate  a  pattern  of 
developments  subsequent  to  Its  enactment 
which  would  be  consistent  with  achieving  its 
objectives.  It  must  be  stressed  ttiat  these 
projections  and  estimates  are  not  intended  to 
depict  precisely  what  would  actually  be  the 
developments  pursuant  to  enactment  of 
H.R.  SO  and  S.  SO.  Consistent  uHth  the  es- 
sential purpose  of  the  measure,  these  devel- 
opments would  reflect  year-by-year  actUma 
of  the  President  and  the  Congress,  adjusted 
to  unfolding  economic  trends  and  needs. 
Nonetheless,  the  projections  and  estimates, 
as  set  forth  herein,  are  useful  for  the  pur- 
pose of  providing  a  general  perspective  that 
will  Increase  the  public  understanding  and 
evaluation  of  HJl.  50  and  S.  50. 

THE    PROPOSED    ACT    DOES    NOT    "GUARANTEE"    A 
JOB    TO    ANYONE 

Does  the  Pull  Employment  and  Balanced 
Growth  Act  of  1976  commit  the  Federal  Gov- 


ernment to  a  Job  "guarantee,"  in  some  legal 
sense,  for  all  adult  Americans?  No,  the  meas- 
ure does  not  "guarantee"  a  job  to  any  par- 
ticular claimant,  nor  give  anyone  the  right 
to  sue  in  court  for  a  job.  It  confers  no  legal 
right  upon  anyone  to  claim  a  job. 

Instead,  the  Congressional  i>ollcy  declara- 
tion of  the  "right  of  all  adult  Americans  able, 
willing,  and  seeking  to  work  to  opportunities 
for  useful  paid  employment  at  fair  rates  of 
compensation"  Is  a  statement  of  national 
policy  values.  It  represents  a  national  com- 
mitment to  pursue  that  objective.  It  Is  a 
pledge  that  all  practical  means  will  be  used 
to  provide  Job  opportunities  for  all  adult 
Americans  who  seek  jobs,  and  sets  the  goal 
of  reducing  unemployment  to  3  jjercent 
within  foiu-  years  after  the  date  of  enact- 
ment of  the  measure.  The  measure  Includes 
a  sufficiently  broad  range  of  methods  to  make 
achievement  of  this  goal  entirely  feasible 
with  vigorous  administration  of  the  Act. 

VALIDITY  OP  COAL  OF  KEDUCINO  TTNEMPLOYMENT 
TO  3  PERCENT  WriHIN  FOUR  YEARS  OF  ENACT- 
MENT 

Contrary  to  some  impressions,  the  current 
House  version  of  the  bill  (HJl.  60)  defines 
the  term  "adult  Americans"  to  Include  those 
16  years  of  age  and  over,  which  Is  the  defi- 
nition now  used  for  current  official  portrayal 
of  the  rate  of  unemployment.  The  current 
Senate  version  (S.  50)  does  not  yet  define 
the  term  "adult  Americans,"  although  Sen- 
ator Humphrey  has  Indicated  that  he  favors 
18  years  of  age  and  over. 

Some  objections  to  the  proposal,  on  the 
ground  that  the  3  percent  figure  within  four 
years  Is  too  low,  or  that  no  specific  and  quan- 
titative goals  are  meaningful  and  realistic, 
are  In  our  view  not  Justified.  It  Is  true  that 
the  3  percent  goal  Is  ambitious.  But  it  Is  at- 
tainable. And  only  by  setting  such  a  long- 
term  goal  is  It  credible  that  the  nation  will 
marshal  the  policies  and  sustain  the  com- 
mitment necessary  to  achieve  full  employ- 
ment. The  Implementation  of  the  Employ- 
ment Act  of  1946.  which  the  current  bill  Is 
designed  to  supplement,  has  been  deficient 
in  recent  years  because,  among  other  things, 
there  have  been  no  specific  and  quantified 
goals.  And  during  some  other  periods  under 
the  Employment  Act.  the  absence  of  specific 
goals  was  accompanied  in  general  by  high 
and  secularly  rising  imemployment. 

In  contrast,  the  Employment  Act  has 
worked  best  when  such  full  employment 
goals  were  Identified  in  Its  operation.  During 
1947-1953,  the  first  period  of  administration 
under  the  Act,  goals  were  specified  each  year, 
and  unemployment  was  reduced  to  2.9  per- 
cent by  1953,  compared  with  5.9  percent  in 
the  recession  year  1949.  Goals  were  again  set 
in  1961,  following  three  years  of  sporadic  re- 
cession and  recovery  and  a  longer  period  of 
low  average  real  economic  growth  and  rising 
unemployment.  An  Interim  target  of  4  per- 
cent unemployment  was  set,  and  unemploy- 
ment was  reduced  from  6.7  percent  in  1961  to 
3.8  percent  In  1966  and  3.5  percent  in  1969. 

Assuming  enactment  of  the  proposed  legis- 
lation by  the  end  of  1976,  it  Is  estimated  that, 
to  reduce  unemployment  from  the  estimated 
rate  at  the  end  of  1976  to  3  percent  by  the 
end  of  1980  would  Involve  additional  Jobs  in 
the  range  of  10-12  million,  or  11-13  percent 
of  the  estimated  civilian  labor  force  at  the 
end  of  1976.  We  have  done  almost  as  well  as 
this  in  percentage  terms  at  times  In  the  past 
although  we  started  from  rates  of  unemploy- 
ment much  lower  than  that  estimated  for  the 
end  of  1976.  In  addition,  the  Pull  Employ- 
ment and  Balanced  Growth  Act  of  1976  In- 
cludes many  facilitating  programs  which 
were  not  available  during  these  earlier  pe- 
riods of  high  accomplishment. 

During  the  four  year  period  from  1949  to 
1953,  the  Increase,  measured  against  the 
civUlan  labor  force  in  1949,  was  about  6  per- 
cent, despite  the  fact  that  a  recession  started 
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in  early  1953.  Prom  1961  to  1966.  a  period  of 
five  years,  the  Increase  In  civilian  employ- 
ment similarly  measured  was  more  than  10 
percent,  equivalent  to  about  8  percent  In  four 
years.  From  1966  to  1969,  a  period  of  three 
years,  the  increase  was  about  7  percent,  which 
equates  with  9  percent  In  four  years.  Prom 
1970  to  1974,  a  period  of  foiu-  years,  the 
Increase  so  measured  was  almost  9  percent.  In 
the  base  year  of  all  of  these  periods,  as  al- 
ready stated,  the  level  of  unemployment 
was  much  lower  than  now,  and  there  had 
been  no  recession  comparable  In  duration  or 
.severity  to  the  most  recent  one.  Looking  at 
these  base  years,  the  rate  of  unemployment 
was  5.9  percent  in  1949,  6.7  percent  in  1961, 
3  8  percent  in  1966,  and  4.9  percent  in  1970. 
Because  we  are  now  In  a  period  of  relatively 
lower  plant  and  labor  utilization,  the  oppor- 
tunity and  responsibility  to  exceed  these 
earlier  rates  of  growth  exist. 

From  March  1975  to  March  1976,  the  In- 
crease in  employment  was  more  than  3  per- 
cent of  the  civilian  labor  force  In  March  1975. 
or  equivalent  to  almost  13  percent  In  four 
years,  allowing  for  compounding.  With  much 
more  comprehensive,  vigorous,  and  sustained 
efforts,  the  goal  of  increasing  employment  by 
11-13  percent  in  the  four  years  from  the  end 
of  1976  to  the  end  of  1980  Is  quite  reasonable. 

The  objection  is  raised,  in  some  quarters. 
that  most  records  cited  Just  above  were  dur- 
ing periods  of  limited  war  in  Korea  and  Viet- 
nam. But  there  was  no  war  when  the  strong 
recovery  from  the  1949  recession  became  man- 
ifest. During  the  period  1961-1966,  the  Viet- 
nam war  was  not  significant  In  Its  economic 
size  relevant  to  the  size  of  the  economy.  And 
during  1970-1974,  the  economic  size  of  the 
Vietnam  war  had  declined  greatly  relative  to 
the  size  of  the  economy.  In  any  event,  we  re- 
ject emphatically  any  proposition  to  the  effect 
that  full  prosperity  Is  unattainable  without 
at  least  limited  wars.  What  we  did  during 
those  times,  partly  to  drop  bombs  on  others, 
we  assuredly  can  repeat  and  better  In  eco- 
nomic performance  terms,  for  the  nobler  pur- 
poses of  lifting  living  stBnd««-ds  and  eradicat- 
ing the  misery  of  massive  unemployment  and 
the  wastage  of  other  idle  resources  at  home. 

There  Is  another  way  of  measuring  the 
feasibility  of  reducing  unemployment  to  3 
percent  by  the  end  of  1980.  This  would  re- 
quire an  average  annual  real  economic  growth 
rate  of  about  7.0  percent  from  1976  to  1980, 
with  somewhere  in  the  neighborhood  of  9 
percent  for  at  least  one  year,  and  year-by- 
year  diminution  of  this  growth  rate  In  the 
later  years  as  the  economy  moves  closer  to 
full  potential.  Due  to  the  utilization  of  a  Wlde^ 
variety  of  micro-economic  measures  under 
the  proposed  legislation,  it  appears  that  the 
3  percent  goal  could  be  reached  with  a  some- 
what lower  average  anual  rate  of  real  eco- 
nomic growth  than  through  relying  entirely 
upon  general  fiscal  and  monetary  measxires. 

During  the  first  three  months  of  1976,  tlie 
annual  rate  of  real  economic  growth  was  7.5 
percent,  or  much  higher  than  in  earlier  stages 
of  the  current  recovery  movement.  But  this 
7.5  percent  rate  Is  not  expected  to  continue 
under  current  policies  and  programs,  because 
It  resulted  In  large  measure  from  a  non- 
sustainable  rate  of  Inventory  change.  And  It 
Is  widely  recognized  that  even  ths  real  growth 
rate,  and  more  so  the  real  growth  rate  dur- 
ing the  total  recovery  movement  thus  far. 
has  been  Inadequate  to  reduce  unemploy- 
ment at  an  acceptable  pace;  that  the  real 
economic  growth  rate  now  forecast  for  the 
balance  of  1976  and  future  years  Is  too  low  to 
reduce  unemployment  substantially;  and 
that  the  need  Is  pressing  to  Improve  the  per- 
formance greatly  in  the  period  ahead  If  we 
are  not  to  run  the  risk  of  another  recession, 
and  if,  even  without  another  recession,  we 
are  not  to  be  left  at  Intolerable  levels  of  un- 
employment and  other  idle  resources  as  late 
as  1980  or  1981. 

The  feasibility  and  indeed  the  necessity  of 
the  real  economic  growth  In  the  neighbor- 


hood of  9  percent  for  a  year,  considering  how 
far  we  now  are  from  reasonably  full  resource 
use.  Is  not  solely  the  conviction  of  the  pro- 
ponents of  H.R.  50  and  S.  50.  For  example. 
Business  Week  of  February  2,  1976  sets  forth 
the  view  of  Professor  James  Tobln  of  Yale 
University,  past  President  of  the  American 
Economic  Association,  and  one  of  the  ablest 
former  members  of  the  Council  of  Economic 
Advisers.  Professor  Tobln's  views  are  set  forth 
as  follows: 

••Tobln  argues  that,  after  coming  out  of 
the  steep  recession,  a  6  to  7  percent  rate  is 
just  top  low  a  target  to  shoot  for,  and  that, 
given  the  low  level  of  capacity  utilization,  the 
economy  can  grow  9  percent  this  year  with- 
out any  inflationary  impact.  (Italics  added.) 
Tobln  wants  fiscal  and  monetary  stimuli  to 
push  the  economy  to  this  higher  growth 
level." 

The  views  just  cited  relate  only  to  the 
feasible  and  necessary  pace  of  the  economic 
restoration  during  the  first  year.  Meanwhile, 
there  are  some  who  assert  that  a  pattern  of 
real  economic  growth  rates  consistent  with 
reaching  3  percent  unemployment  by  the 
end  of  1980  Is  attainable  for  a  year  or  two 
but  not  for  four  years.  In  support  of  this, 
there  Is  citation  of  the  performance  record 
of  the  economy  from  1953  to  date.  But  the 
entire  objection  neglects  the  obvious  fact 
that  during  this  long  period  we  experienced 
five  cycles  of  upturns,  stagnations,  and  abso- 
lute downturns  or  recessions,  with  the  most 
recent  recession  being  by  far  the  longest  and 
deepest  since  the  Great  Depression.  We  have 
had  Ineffectual  economic  policies  during 
most  of  this  period.  As  a  result,  each  upturn 
at  Its  peak  has  tended  to  leave  us  with  more 
Idle  workers  and  other  productive  resources 
than  the  peak  of  the  previous  recovery. 
Never  since  the  2.9  percent  rate  of  unemploy- 
ment m  1953  have  we  returned  to  full  em- 
ployment or  full  production.  With  some  un- 
dulations, the  long-term  or  secular  trend  of 
unemployment  has  been  -severely  upward. 
And  the  very  recent  period  of  the  most  seri- 
ous economic  deterioration.  In  terms  of  Idle 
resources,  have  been  accompanied  at  times 
by  the  highest  rate  of  price  inflation  since 
the  Civil  War. 

The  p\UTX)se  of  H.R.  50  and  S.  50  Is  not 
to  accept  a  repetition  of  the  bad  things  that 
have  happened,  but  rather  to  benefit  from 
the  lessons  learned,  and  to  prevent  these 
things  from  continuing  to  happen.  The  cen- 
tral purpose  of  the  bill  is  to  set  up  a  new 
process  and  program  to  Implement  govern- 
ment economic  policy  in  a  coherent  manner. 
We  should  look  through  the  front  window, 
and  move  toward  where  we  want  to  go  and 
can  go.  not  looking  through  the  rearvlew 
window  showing  the  rocky  road  of  the  past 
and  letting  that  dismal  perspective  lead  us 
to  more  of  the  same. 

It  should  also  be  recognized,  in  connection 
with  ttie  goal  of  reducing  unemployment  to 
3  percent  by  the  end  of  1980,  that  other  In- 
dustrialized countries  consistently  achieve 
lower  rates  of  unemployment  than  the  U.S. 
During  the  period  1962-1968,  whUe  the  U.S. 
had  an  average  unemployment  rate  of  5  per- 
cent, Japan,  France,  the  United  Kingdom, 
Sweden,  and  Germany  had  an  average  unem- 
ployment rate  of  1.8  percent.  During  our 
most  recent  recession,  the  differential  wid- 
ened. In  1975,  the  unemployment  rate  In 
the  UJ3.  was  8.5  percent,  compared  with  an 
unemployment  rate  average  of  about  3.5  per- 
cent for  the  European  countries  cited. 

Finally,  it  should  be  borne  in  mind  that  a 
goal  Is  a  goal — not  an  absolute  and  rigid  re- 
quirement. The  purpose  of  setting  goals  is 
to  help  us  do  better,  not  to  achieve  perfec- 
tion for  all  times.  H.R.  50  and  S.  50  provide 
for  annual  review  of  the  goals  and.  It  should 
be  emphasized,  also  require  the  President  In 
the  first  year  to  review  the  full  employment 
goal  and  timetable  and  "report  to  Congress 
on  any  obetacles  to  Its  achievement  and.  If 
necessary,  propose  corrective  economic  meas- 


ures to  Insure  that  the  fvdl  employment  goal 
and  timetable  are  achieved." 

H.B.  60  AND  S.  60  DO  NOT  CONCENTRATE  UPON 
PUBLIC  SERVICE  JOBS,  BXTT  UPON  BALANCED 
ADDITIONS   TO    PRIVATE    AND    PUBLIC   ENVRON- 

MENT 

H.R.  50  and  S.  50  do  not  place  mfijor  em- 
phasis upon  reservoirs  of  public  service  jobs 
in  Federal  employment  and  financed  by  the 
Federal  Government.  To  the  contrary,  the 
measure  is  designed  to  Integrate  all  efforts 
toward  balanced-growth  job  expansion.  In 
this  clear  order  or  priority : 

(1)  Expansion  of  conventional  private  sec- 
tor jobs,  through  Improved  monetary  and  fis- 
cal policies;  promotion  of  an  economic  en- 
vironment in  which  private  enterprise  would 
be  encquraged  by  the  asstirance  of  full  and 
growing  markets  for  its  products,  and  by 
greater  stability  and  certainty  In  public  pol- 
icies; removal  of  undesirable  Federal  rules 
and  regulations;  Improved  training  pro- 
grams; and  the  "multiplier"  effect  upon  pri- 
vate employment  of  all  of  the  other  employ- 
ment and  Investment  activities  provided  for 
in  the  bill; 

(2)  Expansion  of  national  priority  jobs, 
with  Improved  Federal  assistance  of  a  mar- 
ginal nature,  the  need  for  which  Is  alretidy 
recognized.  Even  these  additional  Jobs  would 
not  be  mainly  public  Jobs,  much  less  "public 
service"  Jobs.  They  would  be  mainly  private 
Jobs,  as  is  clear  from  the  nature  of  the  prlorr 
Ity  needs  cited  In  the  proposed  legislation — 
aspects  of  housing,  mass  transportation,  en- 
vironmental improvement,  resource  develop- 
ment, health,  education,  etc.  Even  the  prior- 
ity Jobs  in  the  public  sector  would  be  mainly 
State  and  local,  rather  than  Federal:  and 
most  of  these  public  sector  jobs  would  have 
a  high  "multiplier"  effect  upon  private  em- 
ployment and  investment; 

(3)  Supplementary  to  the  above  means  of 
providing  jobs,  a  series  of  micro-economic 
policies  and  programs,  more  specialized  and 
pinpointed  than  fiscal  and  monetary  poli- 
cies, and  designed  to  reduce  the  Inflationary 
strain  which  would  be  Involved  in  xislng  fiscal 
and  monetary  policies  alone  to  achieve  and 
maintain  full  employment.  These  micro-eco- 
nomic policies  and  programs  Include  coun- 
tercyclical employment  measures,  a  counter- 
cyclical grant  program  to  help  stabilize  State 
and  local  budgets  during  periods  of  high  un- 
employment and  low  production;  regional 
and  structural  employment  measures;  and 
youth  employment  measures.  The  jobs  th\i8 
provided  would  also  be  mainly  private,  al- 
though with  marginal  Federal  aid; 

(4)  As  a  last  resort,  for  those  otherwise  un- 
employed, and  subject  to  many  strict  criteria 
of  eligibility.  H.R.  50  and  S.  50  provide  for 
reservoirs  of  public  and  private  nonprofit 
Jobs,  financed  by  the  Federal  Government 
although  a  large  portion  of  them  would  not 
Involve  Federal  employment.  It  U  likely  that 
such  public  service  lobs,  at  their  peak,  would 
not  be  more  than  i-1.5  million.  The  C.B.O. 
estimates  less  than  one  million  such  Jobs  at 
their  peak.  The  3  mUllon  public  jobs  In  the 
Initial  year  as  estimated  by  the  C.B.O.  (dis- 
cussed later)  Includes  other  types  of  public 
Jobs  under  the  legislation,  such  as  some  of 
the  national  priorities  jobs,  and  Is  In  our 
view  far  too  high,  because  It  asstunes  that 
other  provisions  of  the  legislation  would 
not  add  substantially  to  employment. 

It  Is  not  possible  to  project  In  detailed  pre- 
cision the  distribution  of  the  additional  Jobs 
between  now  and  the  end  of  calendar  1980. 
This  would  depend  upon  how  well  private 
enterprise  responded  to  the  various  Induce- 
ments offered  to  It.  and  upon  3rear-by-year 
decisions  of  the  President  and  the  Congress 
with  respect  to  specific  policies,  programs, 
appropriations,  etc.  But  It  is  feasible  to  make 
some  very  rough  and  preliminary  estimates, 
to  provide  a  rough  perspective  of  develop- 
ments under  the  proposed  legislation.  To 
reach  3  percent  unemployment  by  the  end  of 
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calendar  1980  mlgbt  InvolTe  total  clTlllan 
Jobs,  by  the  end  of  calendar  1980,  10-12  mil- 
lion above  the  total  estimated  for  the  end  of 
calendar  1976.  Somewhere  between  two- 
thirds  and  three-quarters  of  these  additional 
Jobs  would  be  conventional  private  Jobs,  In- 
cluding a  good  number  resulting  from  micro- 
economic  approaches;  and  In  addition  a  sub- 
stantial number  would  be  Jobs  In  the  private 
sector  related  to  federal  financial  assistance 
of  national  prlorttles  In  areas  such  as  hous- 
ing, health,  food,  and  transportation.  Thus, 
only  somewhere  In  the  neighborhood  of  one- 
flfth  of  the  additional  Jobe  would  be  State, 
local,  and  federal,  with  the  Increase  In  fed- 
eral Jobs  coming  to  only  a  small  fraction  of 
the  total  Increase  In  government  Jobs.  The 
Pederally-flnanced  reservoirs  of  public  serv- 
ice Jobs  would  at  their  peak  be  only  a  small 
fraction  of  the  total  additional  Jobs,  and  a 
majority  of  these,  as  stated  above,  would  not 
be  Federal  employment. 

THE  BHA  13  NOT  AIMED  AT  JOB  CREATION  ALONE : 
IT  IS  AIMED  ALSO  TOWARD  BALANCED  ECONOMIC 
GROWTH 

Although  work  opportunity  Is  of  Intrinsic 
value  to  the  Individual,  B.R.  50  and  8.  50  are 
not  designed  Just  to  create  Jobs.  They  are 
designed  to  promote  conditions  whereby 
enough  of  the  additional  Jobs,  and  the  re- 
sultant output,  private  and  public,  are  de- 
voted to  the  great  priorities  of  our  economic 
and  related  human  needs.  The  Pull  Employ- 
ment and  Balanced  Orowth  Plan,  In  addition 
to  goals  for  full  emplojrment,  would  encour- 
age Integrated  attention  to  the  use  of  appro- 
priate portions  of  the  additional  employment 
and  O.N.P.  In  such  specified  fields  as  energy, 
transportation,  food,  small  business,  environ- 
mental Improvements,  health,  education, 
housing,  child  care  and  other  human  serv- 
ices. Federal  aid  to  State  and  local  govern- 
ments, and  national  defense  and  interna- 
tional. 

In  the  perspective  of  our  total  needs  and 
resources,  these  priority  programs  would  be 
evaluated  and  shaped  In  terms  of  the  econ- 
omy's ability  to  support  them  without  strain. 
In  terms  of  their  relevancy  to  achievement 
of  sustained  full  employment,  full  produc- 
tion, and  balanced  growth,  and  In  terms  of 
their  relevance  to  the  real  needs  of  the  Amer- 
ican people.  Most  of  these  priority  Jobs  would 
be  In  the  private  sector,  although  many  of 
such  Jobs,  as  always,  would  need  Federal  as- 
sistance. 

These  aspects  of  H.K.  50  and  S.  50  are  of 
transcendent  Importance.  Since  the  launch- 
ing of  the  first  Sputnik  In  1957,  we  have 
written  and  spoken  billions  of  words  about 
the  Imperative  need  to  reorder  our  national 
priorities.  But  words  have  hardly  been  fol- 
lowed by  deeds.  The  new  legislation  will,  for 
the  first  time,  initially  define  these  national 
priorities  more  precisely,  require  that  they 
be  made  an  Integral  part  of  the  annual  de- 
velopment and  review  of  Pull  Employment 
and  Balanced  Growth  Plan,  and  greatly  im- 
prove the  shaping  of  these  priority  endeavors. 

KTIXCT      UPON     WOMEN,     TEENAGERS,     AND 
MINORITIES 

As  the  current  rate  of  total  unemployment 
Is  accompanied  by  a  several  times  higher  rate 
of  unemployment  among  women,  teenagers, 
and  minorities,  concern  has  been  expressed 
that  the  reduction  of  total  unemployment 
to  3  percent  would  be  accompanied  by  sev- 
eral times  this  rate  of  unemployment,  or  at 
least  very  high  rates  of  unemployment, 
among  these  three  groups.  This  concern  Is 
unfounded. 

When  imemployment  Is  very  high,  various 
factors  have  combined  to  increase  unemploy- 
ment among  these  three  groups  much  more 
than  among  others.  In  consequence,  reduc- 
tion of  total  unemployment  to  3  percent 
would,  percentagewise,  necessarily  reduce 
unemployment  among  these  three  groups 
much  more  than  among  others;  without  this. 


it  would  be  Impossible  to  get  total  unemploy- 
ment down  to  3  percent. 

Past  experience  demonstrates  that,  when 
total  unemployment  Is  very  low,  the  differen- 
tial between  the  rate  of  imemployment 
among  these  three  groups  and  among  others 
Is  very  small.  For  example,  the  overall  rate 
of  unemplojrment  averaged  1.7  percent  dur- 
ing 1943-1945,  and  the  rate  among  women 
was  2.2  percent.  During  1951-1953,  the  over- 
all rate  was  3.1  and  the  rate  among  women 
was  3.8  percent.  It  is  probable  that  these 
differentials  would  be  even  smaller  under 
Hawkins-Humphrey,  which  Includes  a  special 
program  for  youth  employment,  and  strong 
provisions  against  discrimination  In  any 
form. 

Moreover,  women,  minority  groups,  and 
teenagers  would  benefit  In  manifold  other 
ways.  These  Include  enlarged  employment 
opportunity  for  males  who  are  heads  of 
families,  higher  real  wage  rate  gains  when 
the  economy  Is  fully  prosperous,  much  more 
marked  reduction  of  poverty,  and  much 
larger  public  revenues  available  for  health 
services,  education  and  day  care,  housing, 
social  Insurance  protection,  etc.  And  with 
more  employment  and  higher  earnings  among 
male  heads  of  families,  those  women  who 
prefer  to  stay  at  home  with  young  children, 
instead  of  being  forced  to  take  Jobs  because 
of  low  family  income,  would  be  much  freer 
to  do  so. 

THE  PROPOSED  LEGISLATION  WOULD  NOT  CREATE 
NOR  ENCOURAGE  "WASTEFUL"  OR  "NONPRO- 
DUCTIVE"   JOBS 

Tliis  Is  made  abundantly  clear  by  the  fore- 
going description  of  the  types  of  additional 
Jobs  which  would  be  created  with  Federal 
financial  assistance  or  In  Federal  employ- 
ment. It  is  clear  that  such  Jobs  in  the  past 
have,  with  rare  exceptions,  not  been  les.s  use- 
ful to  the  nation  and  the  people  than  some 
private  Jobs  developed  willy  nllly,  without 
regard  for  their  purpose  and  their  value  to 
the  nation  and  the  people.  Moreover,  em- 
ployment is  more  useful  and  productive  than 
unmerited  unemployment,  accompanied  by 
large  public  payments  to  the  unemployed 
and  not  accompanied  by  any  output  of  goods 
and  services  on  their  part. 

Nor  Is  there  merit  in  the  proposition  that 
those  engaged  in  the  new  and  needed  types 
of  Jobs  would  want  to  "hold  on'  to  these 
Jobs,  regardless  of  their  marginal  worth  to 
the  economy  and  the  people,  and  would  be 
reluctant  to  return  to  various  types  of  con- 
ventional private  employment.  And  for  rea- 
sons already  stated,  most  public  Jobs  would 
not  be  of  an  "emergency"  nature.  Also,  the 
worth  of  Jobs  to  the  nation  and  the  people 
is  determined  by  the  needs  they  serve,  not 
by  their  labels.  Insofar  as  some  of  the  addi- 
tional Jobs  would  be  "emergency  jobs  prior 
experience  dvu-ing  the  1930s  does  not  indi- 
cate any  great  difficulty  in  the  shift  of  work- 
ers from  "emergency"  types  of  public  Jobs 
back  to  private  employment,  when  the  pri- 
vate employment  opportuntly  really  became 
available.  Further,  any  revealed  deficiencies 
in  performance  under  public  service  Jobs 
would  be  remediable  through  review  under 
the  legislation. 

There  is  little  merit  In  the  proposition 
that  the  new  types  of  Jobs  developed  under 
the  proposed  legislation  would  register  less 
productivity  growth  than  some  conventional 
types  of  Jobs.  The  facts  bearing  upon  rela- 
tive productivity  growth  do  require  much 
further  study.  But  the  relative  rates  of  pro- 
ductivity growth,  conventionally  measured, 
are  no  final  test  of  the  utility  of  the  Jobs 
to  the  economy  and  the  people.  Even  If  there 
were  less  productivity  growth,  conventionally 
measured,  among  teachers,  those  working  In 
the  health  field,  and  those  planting  trees 
and  developing  parks,  than  among  those 
manufacturing  superficial  gadgets  and  build- 
ing more  gambling  casinos  or  luxury  hotels 
on  the  beaches,  It  does  not  follow  that  the 


former  types  of  employment  are  not  ot  far 
greater  value  to  the  nation  than  the  latter. 

WAGS  PROVISIONS  IN  THE   BILL:    THZSE  QfTOLVX 

NO  sHirr  raoM  privatk  to  "ptjblic  snvici" 

JOBS 

The  argument  is  made  In  some  quarters 
that  the  wage  standards  set  forth  In  Section 
402(C)(1),  as  applied  to  reservoir  employ- 
ment projects  under  Section  206,  would  be 
inflationary,  and  also  would  draw  many 
millions  of  workers  from  private  employ- 
ment to  these  reservoirs  of  employment 
projects,  with  further  augumentation  of  In- 
flationary pressures.  This  argument  Is  un- 
founded. Section  402(C)  (i)  merely  provides 
that  persons  employed  on  reservoir  projects 
by  States,  political  subdivisions,  and  other 
public  agencies  or  institutions  shall  be  paid 
the  prevailing  rates  of  pay  for  persons  em- 
ployed In  similar  public  occupations  by  the 
same  employer.  This  provision  is  sound  on  Its 
face,  because  it  would  be  manifestly  unwork- 
able and  unfair  for  a  person  employed  on 
a  reservoir  project  to  be  paid  less  than  some- 
one not  on  a  reservoir  project  but  doing  the 
same  type  of  work  for  the  same  employer. 
Offering  lower  pay  than  that  prescribed  In 
the  Bill  for  such  reservoir  employees  would 
obviously  tend  to  break  down  the  standards 
of  pay  for  public  service  employees  in  gen- 
eral laboriously  achieved  over  the  years,  and 
would  be  highly  undesirable  for  other  rea- 
sons set  forth  below. 

The  further  argument  Is  made  that  the 
standard  of  pay  prescribed  for  reservoir  em- 
ployees would  In  some  cases  be  higher  than 
that  of  workers  privately  employed  In  the 
same  type  of  work,  and  that  this  would  draw 
many  millions  of  people  from  private  em- 
ployment to  reservoir  employment.  This  argu- 
ment is  based  on  Section  206(e)(4),  which 
states  the  criterion  that  no  one  shall  be  em- 
ployed on  a  reservoir  project  who  refuses  to 
accept  or  hold  some  other  Job,  subject  to 
the  provision  that  this  refusal  shall  not 
work  against  an  applicant  for  reservoir  em- 
ployment if  the  prevailing  wage  for  the  type 
of  work  In  which  the  other  Job  occurs  Is 
lower  than  the  standard  set  In  Section  402 
(C)  (1)  as  set  forth  above  for  wages  on  the 
last-resort  or  reservoir  Job.  It  Is  argued  that 
these  two  provisions,  taken  together,  would 
draw  many  millions  of  people  from  private 
to  reservoir  employment,  with  high  Infla- 
tionary and  other  undesirable  consequences. 
This  argument  Is  not  properly  related  to 
the  clear  provisions  and  Intent  of  the  pro- 
posed legislation.  The  point  could  be  made 
that  it  conceivably  might  be  undesirable 
public  policy  to  prevent  people  from  seeking 
useful  reservoir  employment,  at  pay  no 
higher  than  that  of  other  public  employees 
of  the  same  employer  for  the  same  type  ()f 
work,  when  such  pay  In  a  small  proportion 
of  the  cases  Is  somewhat  higher  than  the 
pay  privately  offered  elsewhere.  But,  it  is 
needless  to  press  this  point  for  the  following 
reasons: 

There  Is  no  possibility  that  the  reservoir 
projects  would  draw  people  from  private  em- 
ployment. 

First,  the  entire  thrust  of  the  legislation  is 
to  maximize  private  employment,  not  only 
of  the  conventional  type,  but  also  through 
the  countercyclical  and  structural  programs, 
as  well  as  the  priority  programs  which  are 
entirely  different  from  the  last-resort  res- 
ervoir employment. 

SecoTid.  There  are  very  tight  eligibility  and 
priority  criteria  established  In  connection 
with  the  reservoir  employment,  set  forth  ex- 
plicitly In  Section  206(e)(3)  and  (4),  that 
restrict  access  to  the  last-resort  Jobs.  These 
eligibility  criteria  practically  prohibit  resort 
to  a  reservoir  Job  on  the  part  of  anyone 
volimtarlly  leaving  or  refusing  to  take  a  pri- 
vate Job  at  fair  compensation. 

Third,  the  Congressional  Budget  Office,  In 
Its  recent  report  to  the  Joint  Economic  Com- 
mittee, has  estimated  that  the  number  of 
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last-resort  reservoir  Jobs  would  be  less  than 
one  million  at  their  peak,  which  negates  the 
possibility  that  any  substantial  number  of 
people  would  be  drawn  from  private  to  res- 
ervoir Jobs,  much  less  any  possibility  that 
many  millions  of  people  would  be  so  drawn. 

Fourth,  all  operations  under  the  proposed 
legislation,  and  certainly  those  relating  to  res- 
ervoir Jobs,  would  be  under  the  constant 
scrutiny  of  the  Congress,  and  reservoir  Jobs 
could  be  created  only  In  accord  with  amotmts 
appropriated  by  the  Congress.  It  Is  entirely 
unthinkable  that  the  Congress  wo\ild  support 
by  appropriations  any  reservoir  Job  program 
which  drew  substantial  numbers  of  people 
from  private  employment.  Nor  would  any 
President  or  Secretary  Of  Labor  under  the 
proposed  legislation  imdertake  to  initiate  or 
defend  a  reservoir  Job  program  which  drew 
substantial  numbers  of  people  from  private 
employment.  The  Report  of  the  House  Com- 
mittee makes  It  clear  that  the  reservoir  Jobs 
would  be  phased  In  gradually,  and  would  not 
be  put  In  operation  even  minimally  until  two 
years  after  enactment.  And  there  are  various 
triggers  In  the  Bill  which  would  adjust  the 
availability  of  public  Jobs  to  the  actual  un- 
availability of  private  Jobs. 

Fifth,  In  view  of  the  temporary  nature  and 
other  uncertainties  connected  with  reservoir 
Jobs,  It  Is  not  credible  that  substantial  num- 
bers of  people  would  even  attempt  to  leave  or 
refuse  private  Jobs  In  order  to  seek  reservoir 
Jobs.  Despite  some  highly  selected  examples 
to  the  contrary,  most  ptfljllc  Jobs  of  the  type 
which  reservoir  projects  would  undertake 
pay  less  than  comparable  private  employment 
for  the  same  type  of  work.  In  addition,  pri- 
vate Jobs,  unlike  prospective  reservoir  Jobs, 
frequently  have  seniority  and  other  benefits. 
And  the  provisions  In  all  States  that  those 
who  voluntarily  leave  private  Jobs  are  not 
eligible  for  unemployment  compensation 
would  work  strongly  against  the  movement 
from  private  Jobs  to  reservoir  Jobs. 

Beyond  all  these  considerations,  there  are 
other  compelling  reasons  why  the  above 
stated  provisions  of  the  proposed  legislation 
are  not  susceptible  to  the  criticism  leveled 
against  them.  In  the  first  place,  even  if  it 
were  to  be  assumed,  contrary  to  all  likeli- 
hood, that  a  very  small  fraction  of  the  11.5 
million  people  at  most  employed  upon  res- 
ervoir projects  were  paid  slightly  more  than 
some  people  privately  employed,  the  total 
size  of  this  wage  differential  would  be  so 
mlnlscule  compared  with  the  total  volume  of 
wages  In  the  VS.  economy  that  any  claim 
that  It  would  have  an  inflationary  Impact  Is 
entirely  without  merit. 

And  In  the  second  place,  this  entire  issue 
must  be  viewed  In  the  larger  context  of  the 
wage  problem  In  the  U.S.  economy  generally. 
The  economy  Is  now  operating  200-250  billion 
dollars  below  full  employment  and  full  pro- 
duction. Somewhere  In  the  neighborhood  of 
40  percent  of  this,  or  somewhere  in  the 
neighborhood  of  80-100  billion  dollars,  is  In 
the  form  of  a  deficiency  In  Incomes  and 
spending  on  the  part  of  wage  and  salary 
earners.  From  the  fourlOi  quarter  of  1973  to 
the  fourth  quarter  1975,  real  wages  and  sal- 
aries went  down  1.6  percent  and,  in  view  of 
large  amounts  of  additional  employment, 
the  decline  In  real  wage  and  salary  rates  was 
even  greater.  On  the  so-called  problem  of 
"wage-push"  Inflation,  each  past  period  of 
vigorous  economic  upturn  and  each  short 
period  when  we  have  come  even  close  to  full 
employment  have  been  characterized  by  real 
wage  rate  gains  In  the  private  economy  lag- 
ging far  behind  productivity  gains  in  the 
private  economy.  The  current  period  of  eco- 
nomic recovery  affords  another  strong  docu- 
mentation of  this  empirical  fact.  From  first 
quarter  1975  to  first  quarter  1976.  productiv- 
ity In  the  total  nonfarm  economy  rose  6.2  per- 
cent, while  real  wages  and  salaries  rose  only 
2.3  percent  and,  in  view  of  increased  employ- 
ment, real  wage  rates  rose  even  less.  The  only 


times  when  there  have  been  any  indications 
of  wage-push  Inflation  have  been  in  the  face 
of  high  unemployment  and  high  Idleness  of 
plant,  when  productivity  gains  have  been 
very  low  or  even  negative. 

Under  this  combination  of  circumstances, 
the  real  problem  wUl  be  the  great  difilotaty 
of  achieving  full  employment,  and  adequate 
expansion  of  consumer  purchasing  power  to- 
ward this  end,  even  when  the  proposed  legis- 
lation Is  enacted.  We  should  therefore  not 
be  distracted  by  insupportable  claims,  not 
supported  by  any  quantitative  or  empirical 
evidence,  to  the  effect  that  the  legislation 
would  result  In  too  many  last-resort  public 
service  Jobe,  or  excessive  wages  on  these  Jobs, 
or  any  inflationary  pressures  upon  the  econ- 
omy at  large  in  consequence  of  these  Jobs, 
or  the  drawing  of  any  substantial  number  of 
workers  from  private  to  reservoir  Jobs. 

rUIX    IMPLOTMENT    DOES    NOT    ENCOURAGE 
INTLATION 

The  sponsors  of  the  legislation  do  not  ac- 
cept the  argument  that  the  progress  of  the 
economy  required  to  reduce  unemployment 
to  3  percent  by  the  end  of  calendar  1980 
would  be  too  costly  In  terms  of  Inflationary 
pressures.  Those  who  insist  that  increased 
production  and  employment  augment  Infla- 
tion have,  in  the  main,  got  things  tvurned 
upside  down.  The  principal  way  to  reduce 
Inflation  is  to  increase  production,  produc- 
tivity, and  the  supply  of  goods  and  services 
to  meet  the  nations  needs.  This  has  not  hap- 
pened during  recent  years.  Nor  has  there 
been,  during  recent  years  and  now,  any  con- 
ventional "trade-off"  between  unemployment 
and  Inflation.  The  only  "trade-off,"  Insofar 
as  there  has  been  any,  has  been  mainly  in  the 
opposite  direction:  more  ui  employment  and 
more  Inflation,  and  vice  versa.  The  following 
eight  points  deal  with  the  inflation  Issue. 

(1)  The  empirical  evidence  strongly  sup- 
ports the  conclusion  that  a  faster  rate  of  real 
economic  growth,  conducive  to  a  rapid  reduc- 
tion of  \inemployment.  Is  conducive  to  less 
Inflation  than  low  growth  and  high  unem- 
ployment. 

EHiring  1947-1953,  an  average  unemploy- 
ment rate  of  4.0  percent  and  reduction  to  2.9 
percent  in  the  last  year  was  accompanied  by 
an  average  inflation  rate  of  3.0  percent  and 
reduction  to  0.8  percent  In  the  last  year.  Pull 
production  did  more  to  restrain  inflation 
than  controls,  which  were  not  needed  by 
the  last  year.  And  a  very  low  rate  of  Inflation 
persisted  for  a  nvunber  of  years  after  con- 
trols were  abandoned,  refuting  any  claim 
that  a  "time  lag"  results  In  "delayed"  high 
Inflation  after  the  termination  of  very  low 
unemployment. 

During  1958-1966,  unemployment  was  re- 
duced from  6.8  percent  to  3.8  percent,  and 
the  average  annual  Inflation  rate  was  only 

1.5  percent,  and  only  2.9  percent  In  the  last 
year.  The  rising  inflation  In  1967-1969  was 
accompanied  by  a  sharp  reduction  In  real 
economic  growth,  and  by  very  little  reduction 
in  unemployment  below  the  1966  level.  The 
rising  inflation  was  not  due  to  low  unem- 
ployment. It  was  due  to  the  unwise  delay  in 
lifting  taxes  in  view  of  the  rapidly  acceler- 
ating Vietnam  war  and  the  Inflationary  ex- 
pectations thus  generated.  During  1969-1975, 
the  average  annual  unemployment  rate  was 

8.6  percent,  and  rose  to  8.5  percent  In  the 
last  year,  while  the  average  Inflation  rate  was 
6.6  percent  and  rose  to  9.1  percent  In  the 
last  year.  Prom  1973  to  1974,  unemployment 
rose  from  4.9  percent  to  5.6  percent  (and  to 
7.2  percent  in  December  1974),  and  the  rate 
of  Inflation  rose  to  11.0  percent. 

The  current  recovery  movement  Is  entirely 
consistent  with  the  observation  that  lower 
unemployment  brings  lower  Inflation.  Unem- 
ployment dropped  from  a  May  1975  high  of 
8.9  percent  to  7.3  percent  In  May  1976,  with 
a  rebound  in  economic  growth  to  a  real  an- 
nual rate  of  7.5  percent  during  the  flrst  three 
months  of  1976,  while  the  annual  rate  of 
price  inflatioo  declined  to  3.7  percent.  The 


decline  from  double  digit  Inflation  was  only 
partly  due  to  the  disappearance  of  such  fac- 
tors as  the  oil  crisis  and  the  crop  falliures; 
it  was  significantly  due  to  the  Improved 
economic  performance. 

Even  If  the  above  data  are  subject  to  some 
differing  Interpretations,  they  certainly  do 
not   Justify  any   repression   of   employment 
growth   and   deliberate   cultivation  of   high      \ 
unemployment  on  the  theory  that  this  re-        ^ 
strains  inflation. 

The  foregoing  correlations  are  sometimes 
challenged  on  the  ground  that  there  is  a  sub- 
stantial "time  lag"  between  the  end  of  a 
period  of  very  low  unemployment  and  high 
real  economic  growth  and  the  advent  of  rapid 
or  accelerating  price  Inflation  after  the 
advent  of  rising  or  high  unemployment  and 
low  or  negative  real  economic  growth.  This 
challenge  Is  based  upon  the  assertion  that 
the  rising  inflation  occurs  becaiise  of  prior 
"overheating"  of  the  economy  In  terms  of 
emplo3mient  and  production  during  a  period 
when  prices  behaved  very  well.  But  very  little 
empirical  evidence  supports  this  thesis.  At 
least,  the  evidence  Is  so  ambivalent  that  it  is 
devoid  of  any  persuasiveness  as  a  guide  to 
employment  policy. 

For  example,  as  already  stated,  the  period 
1947-1953  was  "overheated"  In  the  sense  that 
these  years  averaged  high  real  economic 
growth,  low  unemployment,  and  low  infla- 
tion, and  culminated  In  1953  with  an  tmem- 
ployment  rate  of  only  2.9  percent  and  an 
Inflation  rate  of  only  0.8  percent.  On  the 
theory  of  the  "time  lag,"  one  would  have 
expected  high  Inflation  In  the  following 
period  1953-1960,  when  the  economy  was  any- 
thing but  "overheated,"  but  the  inflation 
rate  averaged  annually  only  1.2  percent  dur- 
ing this  period.  And,  In  further  repudiation 
of  the  "trade-off"  theory,  the  Inflation  rate 
was  2V'2  times  as  high  In  the  last  year  of  this 
period  as  In  the  first  year,  although  unem- 
ployment rose  from  2.9  percent  in  the  flrst 
year  to  6.7  percent  In  the  last. 

The  theory  of  the  "time  lag"  is  usually 
associated  with  the  assertion  that  real  wage 
rates  advance  faster  than  productivity  gains 
during  the  "tight  labor  markets"  associated 
with  the  "overheating"  In  the  form  of  low 
unemployment  and  high  real  economic 
growth,  and  that  price  Inflation,  after  this 
period  Is  over,  accelerates  to  "catch  up"  with 
the  earlier  wage  rate  advances.  But  the  em- 
pirical evidence  Is  almost  all  to  the  contrary. 
During  periods  of  lower  unemployment  and 
higher  real  economic  growth,  real  wage  rate 
gains  have  not  been  "Inflationary";  they 
have  lagged  far  behind  productivity  gains. 
For  example,  from  flrst  quarter  1975  to  flrst 
quarter  1976,  productivity  In  the  private  non- 
farm  economy  increased  5.2  percent,  while 
real  wages  and  salaries  Increased  only  23 
percent.  Allowing  for  additional  employment, 
the  gap  was  even  greater. 

(2)  Perhaps  the  most  important  single 
factor,  operating  counter  to  the  conven- 
tional "trade-off"  theory  that  high  produc- 
tion and  full  employment  Increase  Inflation, 
involves  the  behavior  of  productivity.  More 
rapid  Increases  In  productivity  reduce  in- 
flationary pressxires,  and  a  declining  rate  of 
productivity  growth  Increase  Inflationary 
pressures.  For  example,  the  average  annxial 
productivity  gains  In  the  private  nonfarm 
economy  were  only  0.1  percent  dtirlng  1972- 
1975,  when  the  average  annual  rate  of  in- 
crease In  real  O.N.P.  was  only  0.2  percent 
and  when  the  average  rate  of  unemployment 
was  very  high.  From  flrst  quarter  1975  to 
flrst  quarter  1976,  in  contrast,  the  rate  of 
such  productivity  gains  was  6.2  percent, 
while  the  rate  of  real  economic  growth  was 
6.9  percent  and  unemployment  was  reduced 
substantially.  The  same  conclusion  is  sup- 
ported by  review  of  experience  since  1947. 

(3)  Due  to  the  cumulative  Impact  of  this 
empirical  evidence,  there  is  increasing  recog- 
nition, even  in  President  Pord's  1976  Eco- 
nomic Report,  and  in  recent  statements  by 
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Alan  Oreenspan  and  Arthur  Bums,  that  the 
"trade-off"  between  unemployment  and  In- 
flation no  longer  has  validity.  The  Economic 
Report  states  on  page  4  that  "Inflation  and 
unemployment  are  not  opposltes  but  related 
symptoms  of  an  unhealthy  economy.' 
Arthur  Burns  said.  In  a  University  of  Georgia 
speech  In  September  1975:  "Whatever  may 
have  been  true  In  the  past,  there  is  no  longer 
any  meaningful  tradeoff  between  unemploy- 
ment and  Inflation." 

(4)  Although  Increased  production  and 
Improved  productivity  are  the  best  weapons 
against  inflation,  it  is  recognized  that,  as  the 
economy  approaches  full  utilization  of  Its 
human  and  capital  resources,  bottlenecks 
and  price  pressures  may  develop.  To  avoid 
this,  the  Pull  Employment  and  Balanced 
Orowth  Act  utilizes  a  wide  range  of  both 
employment  and  antl-lnflation  policies  which 
'  wUl  improve  our  ability  to  achieve  full  em- 
ployment and  reasonable  price  stability. 
These  Include  the  use  of  many  micro-eco- 
nomic Job  measures  that  wouid  exert  less 
inflationary  pressures  per  Increase  in  em- 
ployment than  the  exclusive  use  of  general 
monetary  and  fiscal  measures  to  attain  the 
same  increases  in  employment,  e.g..  youth 
employment  j)ollcles.  regional  and  struc- 
tural employment  policies,  reservoir  proj- 
ects, and  Improved  coordination  of  efforts 
at  all  levels.  The  long-range  planning  efforts 
under  the  bill,  including  the  identification 
of  priority  needs,  would  also  tend  to  Im- 
prove the  allocation  of  resources  and  in- 
crease the  supply  of  goods  and  services  to 
critical  areas  experiencing  restricted  sup- 
plies. 

In  addition,  the  bill  provides  these  direct 
antl-lnflation  measures:  comprehensive  in- 
formation system  to  monitor  and  analyze 
Inflationary  trends;  more  refined  use  of 
monetary  and  fiscal  policies;  programs  and 
poUcles  to  increase  supply  of  goods,  services, 
labor,  and  capital  in  structurally  tight  mar- 
kets, with  particular  emphasis  upon  Increas- 
ing the  supply  of  food  and  energy;  encour- 
agement to  labor  and  management  to  In- 
crease productivity;  recommendations  to 
strengthen  and  enforce  the  antitrust  laws 
and  to  increase  competition  In  the  private 
sector.  The  bill  also  calls  for  other  recom- 
mendations for  administrative  and  legisla- 
tive actions  to  promote  reasonable  price 
stability  if  situations  develop  that  seriously 
threaten  reasonable  price  stability.  The 
meastire  does  not  call  for  comprehensive 
price-wage  controls,  however,  besrause  the 
evidence  is  laclcing  that  increasing  real  eco- 
nomic growth  and  reducing  unemployment 
in  accord  with  the  bill's  time  schedule  neces- 
sitates such  controls.  Even  those  who  believe 
that  low  unemployment  at  some  point  re- 
quires controls  do  not  expect  unemployment 
to  reach  that  low  a  level  until  two  years  or 
longer  after  enactment  of  the  bill,  so  even 
they  should  adopt  a  wait-and-see  position 
as  to  contit>ls. 

(5)  As  will  be  subsequently  demonstrated, 
the  fulfillment  of  the  objectives  of  H.R.  50 
and  S.  50  would  gradually  reduce  the  Fed- 
eral Budget  deficit  and  achieve  a  surplus 
in  due  course.  In  contrast,  huge  and  con- 
tinuous budget  deficits  are  certain  to  con- 
tinue, so  long  as  national  policies  continue 
vainly  to  attempt  to  squeeze  the  blood  of 
adequate  federal  revenue  from  the  turnip 
of  a  repressed  economy.  This  point  should 
have  compelling  weight  among  those  who  in- 
sist that  a  huge  budget  deficit  is  a  prime 
cause  of  inflation. 

(6)  Beyond  the  proper  approaches  to  the 
restraint  of  Inflation,  the  real  "trade-off" 
Issue  is  not  between  unemployment  and 
Inflation.  The  real  issue  involves  recognition 
that  the  much  larger  real  G.N.P.  and  other 
benefits  resulting  from  Humphrey-Hawkins 
Immensely  outweigh  any  highly  uncertain 
estimated  variation  in  the  inflation  rate 
which  might  result  from  the  higher  rate 
of  real  economic  growth  and  the  more  rapid 


Induction  of  unemployment.  It  Is  therefore 
wise  and  beneficial  to  elect  the  certain  bene- 
fits of  a  full  economy  rather  than  get  hung 
up  on  wha.t  are,  at  best,  extremely  dubious 
and  undemonstrable  hypotheses  as  to  the 
relationship  between  the  state  of  the  real 
economy  and  the  amount  of  price  inflation. 
Forecasts  of  variable  rates  of  inflation  in 
future,  based  upon  variable  rates  of  real 
economic  growth  and  unemployment,  are 
too  hazardous  and  uncertain  to  use  them  in 
support  of  accepting  massive  unemployment 
and  immense  real  O.N.P.  forfeitures.  This 
is  supported  by  the  fact  that  the  inflation 
forecasts  in  recent  years  by  competent  econ- 
omist*  as  to  the  rate  of  inflation  have  been 
extremely  wide  of  the  mark.  Who  among 
them  anticipated  that  double-digit  inflation 
would  accompany  the  highest  unemployment 
and  the  biggest  real  G.N.P.  downturn  since 
the  Great  Depression? 

(7)  On  perhaps  a  higher  plane  of  discus- 
sion. It  is  Immoral  to  tolerate  deliberately, 
and  even  to  induce,  the  evils  of  massive  un- 
employment on  the  questionable  ground  that 
this  enables  the  employed  and  affluent  to 
beneflt  by  somewhat  less  inflation  than  if 
the  unemployed  had  useful  Jobs.  We  should 
move  toward  full  employment  at  all  delib- 
erate speed,  and  simultaneously  direct  ap- 
propriate anti-inflationary  mea^'ure  to  any 
serious  manifestations  of  inflation  if  these 
in  fact  appear. 

(8)  The  Congressional  Budget  Office  has 
very  recently  suported  the  proposition  that 
the  Pull  Employment  and  Balanced  Orowth 
Act  of  1976  need  not  Increase  inflationary 
pressures,  and  might  substantially  reduce 
them. 

Alice  Rivlin,  Director  of  C.B.O.,  in  a  letter 
to  Congressman  Augustus  P.  Hawkins,  dated 
April  22,  1976,  in  response  to  a  series  of 
questions  submitted  by  him  on  April  1,  1976 
with  reference  to  H.R.  50  and  its  provisions, 
said  this: 

".  .  .  .  most  would  also  agree  that  measures 
to  reduce  structural  imbalances  in  the  labor 
market,  to  improve  labor  mobility,  to  reduce 
frequent  occurrences  of  unemployment 
among  the  unskilled,  and  to  Improve  em- 
ployability  by  training  and  the  elimination 
of  discrimination  could  lower  the  unemploy- 
ment rate  at  which  the  labor  market  becomes 
"tight."  If  such  measures  were  adopted  and 
were  effective,  a  non-inflationary  unemploy- 
ment rate  could  potentlaly  be  even  lower 
than  3  percent." 

Ms.   Rivlin 's  letter   also   said: 

"Supplementary  measures  to  reduce  po- 
tential inflationary  pressures  both  during  the 
recovery  period  and  in  the  full-employment 
economy  envisioned  in  H.R.  50  could  hold 
down  price  increases.  Their  effect  might  work 
both  through  reducing  inflationary  expecta- 
tions as  well  as  by  mitigating  some  of  the 
underlying  economic  forces  that  contribute 
to  price  increases.  Materials  costs  might  be 
reduced  by  some  of  the  measures  suggested; 
and  a  weakening  of  the  market  power  of 
monopolies  might  result  in  somewhat  lower 
prices  if  profit  margins  are  reduced  there- 
by ..  .  Increasing  productivity  in  the  private 
sector  could  be  advantageous,  particularly 
if  unskilled  workers  are  to  be  drawn  into 
private  sector  Jobs  at  relatively  high  wages. 

"While  the  effects  of  such  measures  would 
seem  to  work  in  the  direction  of  reducins 
Inflation,  it  is  difficult  to  analyze  how  great 
that  effect  would  be  without  more  detail  as 
to  the  specific  policies  envisioned.  Further, 
while  it  is  unlikely  that  such'measures  would 
result  In  less  Inflation  at  3  percent  unem- 
ployment than  if  no  antl-lnflation  program 
were  adopted,  it  is  not  possible  to  conclude 
that  the  inflation  rate  under  these  circum- 
stances would  be  more  or  less  than  if  a 
slower-recovery  strategy  and /or  a  high  long- 
run  unemployment  rate  target  were 
adopted." 

ThU  second  statement  at  least  makes  no 


claim  that  additional  Inflationary  pressures 
would  result  from  a  faster  rather  than  a 
slower  reduction  of  unemployment.  However, 
we  regard  as  more  signiflcant  and  conclusive 
the  first  statement  by  Ms.  Rivlin,  set  forth 
above. 

THE  BEKEFrrs  AND  COSTS  OF  THE  FtrLL  EMPLOY- 
MENT AND  BALANCED  GROWTH  ACT  OF  1976 

Any  attempt  to  appraise  the  Federal 
Budget  dollar  costs  of  implementing  the  leg- 
islation will  become  hop>elessly  confused  un- 
less these  costs  are  measured  against:  (1) 
the  enormous  economic  benefits  gained  from 
Increased  production,  employment,  and 
wealth;  (2)  the  Increased  Federal  Budget 
revenues  due  to  higher  employment  and  pro- 
duction; and  (3)  the  Federal  Budget  savings 
in  some  programs,  resulting  from  higher  em- 
ployment and  lower  unemployment,  and  from 
savings  which  would  result  under  the  legisla- 
tion. For  if  one  only  wanted  to  minimize  the 
Budget  dollar  costs  of  this  or  any  other  legis- 
lation, the  logical  conclusion  would  appear  to 
be  to  do  nothing.  This  would  be  Incorrect, 
because  it  does  not  recognize  that  Budget  ex- 
penditures are  necessary  to  meet  vital  na- 
tional needs  and  that,  when  wisely  used,  they 
generate  economic  and  Budget  benefits.  For 
example,  the  creation  of  a  Job  for  one  person 
may  cost  twice  or  more  as  much  In  Budget 
dollars  as  unemployment  compensation  or 
welfare — but  remember  that  the  person  then 
has  a  productive  role  creating  valuable  goods 
and  services  tor  the  society.  Building  a  house 
or  factory  will  cost  more  in  dollars  than  do- 
ing nothing — but  remember  that  we  then 
have  the  national  asset  of  a  house  or  factory. 
In  other  words,  doing  something  usually  costs 
more  in  dollars  than  doing  nothing,  but  if 
we  are  wise  about  how  we  spend  money — 
Budget  dollars  and  other  dollars — the  bene- 
fits from  the  investment  will  be  far  greater 
than  the  costs. 

For  the  reasons  given  above,  the  Hum- 
phrey-Hawkins bill  should  be  evaluated  In 
the  context  of  its  broad  beneflt — cost  ratio. 
We  believe  that  this  evaluation  demonstrates 
an  excellent  economic  and  flnancial  bargain 
on  all  scores. 

First,  as  the  economic  benefits  which 
the  legislation  would  bring,  in  terms  of  pro- 
duction, employment,  and  national  wealth. 
It  is  not  feasible,  at  this  stage,  to  estimate 
these  benefits  precisely,  because  the  size  and 
composition  of  these  benefits  will  depend 
largely  upon  the  future  behavior  patterns  of 
the  economy  at  large,  and  upon  year-by-year 
decisions  and  actions  by  the  President  and 
the  Congress,  who  alone  can  propose  or  en- 
act legislation  or  appropriate  funds.  The  pro- 
posed Act  does  not  and  cannot  take  the  place 
of  these  year-by-year  developments  and  de- 
cisions. Like  recent  legislation  reforming  the 
Congressional  budget  process,  the  Act  can 
only  provide  a  fiexible  framework  to  promote 
policy  and  program  Improvements  as  the 
process  of  Executive  and  Congressional  re- 
sponsibilities unfolds  over  the  years. 

But  saying  this  Is  not  enough.  Recognized 
methods  are  available  for  estimating  rough- 
ly the  differences  between  (a)  the  course  of 
the  economy  under  a  firm  determination  to 
use  all  available  means  to  reach  3  percent 
unemployment  by  the  end  of  1980,  this  being 
the  Congressional  mandate  under  the  pro- 
posed Act,  and  (b)  the  course  of  the  economy 
if  it  proceeds  through  1980  in  accord  with 
normal  unfolding  of  the  current  Administra- 
tion's F>olicie8  and  programs.  These  estimated 
differences  are  offered  only  to  provide  a  broad 
perspective,  not  to  forecast  exactly  what  the 
President  and  the  Congress  will  do.  They  will 
do  as  they  see  fit.  Although  variations  be- 
tween these  broad  estimates  and  actual  de- 
velopments during  1976-1980  under  alterna- 
tives (a)  and  (b)  above  might  be  substan- 
tial, they  would  not  be  large  enough  to  af- 
fect the  utility  of  these  broad  estimates  in 
evaluating  the  potential  benefits  under  the 
proposed  legislation. 
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It  Is  estimated  roughly  that  the  Hum- 
phrey-Hawkins bill,  properly  adhered  to  after 
enactment,  would  result  In  about  725  billion 
dollars  more  In  O.N  J.  or  production  of 
goods  and  services  during  the  foiu-  calendar 
years  1977-1980.  or  an  annual  average  of  ap- 
proximately 181  blUlon  more  In  OJ^.P.  bene- 
flU.  than  would  result  under  normal  unfold- 
ing of  the  current  Administration's  economic 
policies  and  programs.  These  estimated 
O.N.P.  benefits  are  based  upon  comparing 
(a)  the  real  average  annual  growth  rate  of 
about  7  percent  designed  to  reduce  unem- 
ployment to  3  percent  (within  four  years) 
during  1976-1980  with  a  pattern  of  growth 
rates  that  are  higher  In  the  first  years  and 
taper  off  as  the  economy  approaches  full  em- 
ployment, with  (b)  a  projected  real  average 
annual  growth  rate  of  4  percent  imder  the 
present  Administration  poUcles.  We  regard 
the  assumption  of  a  4  percent  growth  rate 
under  current  Administration  policies  as 
generous,  in  view  of  the  1.8  percent  average 
annual  real  growth  rate  which  actually  oc- 
curred during  the  period  1969-1 975.* 

It  Is  further  estimated  that  the  difference 
between  G.N.P.  courses  (a)  and  (b)  would 
relate  to  a  difference,  during  the  four  year 
period,  of  somewhere  in  the  neighborhood  of 
12  5  million  man-  and  women-years  of  Joba 
There  are  additional  factors  that  could 
either  raise  or  lower  these  a.N.P.  beneflt 
estimates  between  now  and  1980.  Some  argue, 
for  example,  that  the  high  growth  rates  pro- 
jected cannot  be  achieved  nor  maintained. 
This  negative  analysis  Is  rejected  for  the  rea- 
son enumerated  on  pages  4-6.  We  believe 
that  the  broad  range  of  new  policies  and 
programs  In  the  legislation  wUl  enable  us 
to  achieve  much  higher  rates  of  real  eco- 
nomic growth  than  would  otherwise  occur. 
These  new  techniques  may  also  make  It  pos- 
sible to  reduce  unemployment  relatively 
more  per  Increase  In  production  than  has 
been  the  case  traditionally. 

In  addition,  there  are  other  factors  asso- 
ciated with  a  movement  toward  fxill  employ- 
ment, which  not  only  ma^e  it  easier  to 
achieve  the  required  growth  rate  but  also, 
and  far  more  importantly,  confer  other  bene- 
fits besides  higher  real  economic  growth. 
These  include  the  reduction  of  crime  and 
other  social  aberrations;  improved  mental 
and  physical  health  in  consequences  of  em- 
ployment rather  than  unemployment  for 
millions  of  breadwinners  and  their  families; 
Increased  famUy  contentanent  and  stabUlty; 
betterment  of  the  living  environment  due  to 
better  housing  conditions,  cleaning  the  en- 
vironment in  the  more  limited  use  of  the 
term,  and  enlarged  social  services  generaUy; 
reduction  of  the  stigma  and  anxiety  of  pov- 
erty; and  the  vastly  Improved  social  and  clvU 
climate  when  everyone  able,  wUling,  and 
seeking  a  Job  is  provided  an  opportunity  for 
a  productive  and  respected  role  in  society. 
Although  it  is  difficult  to  place  a  dollar  value 
on  such  benefits,  without  more  extensive  re- 
search than  we  can  undertake,  these  are  al- 
most incalculable  gains  that  wUl  result  from 
the  proposed  legislation  when  enacted. 

The  beneflt  of  about  725  billion  fiscal  1977 
dollars  more  of  O.N.P.  during  the  four 
calendar  years  1977-1980  inclusive,  about 
181  billion  more  on  an  annual  average,  and 
about  252  billion  more  in  1980  alone,  com- 
paring the  estimated  consequence  of  reduc- 
ing unemployment  to  3  percent  by  the  end 
of  1980  with  the  estimated  consequences  of 
reasonable  adaptations  of  current  national 
policies  and  programs,  would  also  bring 
these  benefits  to  the  Federal  Budget  Itself: 
Using  fcr  rough  purposes  a  20  percent  ratio 
of  Federal  Budget  receipts  to  O.N.P.  (assum- 
ing existing  tax  rates) ,  there  would  be  about 
145  billion  fiscal  1977  dollars  more  Budget 
receipts  during  the  four  fiscal  years  1977-1980 


•All   benefit   projections   are   in   constant 
fiscal  1977  dollars. 


Inclusive,  about  36  billion  more  on  an  annual 
average,  and  about  60  billion  ;7u>re  In  1980 
alone. 

Having  taken  account  of  the  multiple- 
benefits  under  the  legislation  as  set  forth 
above,  we  turn  to  consideration  of  the  In- 
creased Federal  Budget  outlays  which  woxUd 
result  from  the  legislation.  The  only  such 
outlay  which  requires  insertion  In  the  fis- 
cal 1977  Budget  at  this  stage  Is  the  esti- 
mate of  administrative  costs  during  the  first 
year  of  operations  under  the  Act.  These  ad- 
ministrative costs  would  need  to  cover  the 
many  initial  planning  and  development 
steps  required  to  establish  the  new  process 
and  to  determine  the  new  policies  and 
programs.  This  is  estimated  to  be  only  50 
million  dollars,  in  view  of  the  intent  to 
carry  forward  the  Act's  specified  Federal 
activities  under  the  aegis  of  existing  agen- 
cies and  instrumentalities.  In  later  years, 
it  is  estimated  that  these  administrative 
costs  would  be  no  higher,  and  might  be 
considerably  lower.  In  that  many  of  the 
planning  and  developmental  steps  In  the 
first   year  would   be   of   lasting   utility. 

The  larger  issue  Is  how  much  would  be 
needed  in  the  Federal  Budget  to  imple- 
ment the  policies  and  programs  embodied 
in  the  Pull  Employment  and  Balanced 
Growth  Act  of  1976.  Obviously,  no  precise 
estimates  are  feasible  now,  any  more  than 
under  the  Employment  Act  of  1946.  For  the 
new  proposal  is  primarily  an  exercise  In  Im- 
proved policymaking.  Thus,  Federal  Budget 
policy  under  the  new  legislation  would  de- 
pend, as  we  have  Indicated,  upon  unfold- 
ing events  from  year  to  year,  including 
the  performance  of  the  private  sector  un- 
der the  many  inducements  which  the  leg- 
islation would  offer,  and  depend  also  upon 
year-by-year  decisions,  reconsiderations, 
and  adjustments  by  the  President  and  the 

Congress.  ^  ,.  „  ^ 

The  impracticality  of  precise  or  detailed 
Federal  Budget  expenditure  estimates  at 
this  stage  Is  fully  recognized  by  the  Con- 
gressional Budget  Office.  In  a  very  recent 
paper  entitled  "An  Economic  Analysis  of  the 
Pull  Employment  and  Balanced  Growth  Act 
of  1976,"  the  C3.0.  states  this:  "Because 
the  state  of  the  economy  In  any  future  year 
is  unknown  and  because  a  variety  of  policy 
options  are  available  In  S.  50  [and  H.R.  50], 
it  is  not  possible  to  provide  a  single  cost 
estimate  of  S.  50  (and  H.R.  50)  for  any 
particular  year." 

However,  for  the  same  reasons  as  stated 
above  with  respect  to  G.N.P.  and  related  ben- 
efits it  is  desirable  to  estimate  in  broad  per- 
spective the  increased  Federal  Budget  expen- 
ditures that  the  legislation  would  entail, 
which  is  done  in  a  very  recent  Congressional 
Budget  Office  study  furnished  to  the  Joint 
Economic  Committee  and  released  by  Its 
Chairman,  Senator  Humphrey.  Assuming 
modest  economic  growth  between  now  and 
1980  (not  the  higher  growth  rate  in  conse- 
quence of  the  current  legislative  proposal), 
the  C.B.O.  estimates  that  it  may  be  necessary 
to  create  public  employment  for  approxi- 
mately 3  mUUon  persons  {not  Just  last-resort 
jobs,  as  earlier  explained)  If  we  are  to  achieve 
an  unemployment  target  of  3.5  percent,  the 
target  relevant  for  an  18  year  old  definition 
of  "adult."  The  Initial  net  annual  Budget  cost 
of  such  a  program  would  be  approximately 
17  5  billion  dollars,  with  such  costs  declining 
to  about  8  billion  dollars  annually  after  24 
months  because  of  decreased  welfare  and  un- 
employment compensation  and  higher  tax 
revenues.  These  later  net  annual  Budget  costs 
would  be  11-12  billion  dollars  If  the  unem- 
ployment target  is  3.0  percent,  the  target 
relevant  for  a  16  year  old  definition  of  adult. 
(The  C.B.O.  estimates  of  gross  Budget  costs 
are  higher,  running  from  about  27  billion  dol- 
lars in  the  initial  year  and  reduced  to  about 
27  billion  dollars  in  the  Initial  year  and  re- 
duced to  about  23  billion  on  a  long  range 


aimual  basis.  But  only  the  net  Budget  costs. 
reflecting  proper  offsets  due  to  reduced 
Budget  coets  in  consequence  of  fuller  em- 
ployment, are  really  relevant.) 

The  C.B.O.  estimates  other  factors  that 
could  raise  these  net  budget  cost  estimates. 
The  C.B.O.  makes  a  higher  cost  estimate  as 
an  alternative,  which  Is  based  on  a  very  large 
"displacement"  of  workers  from  existing  to 
newly  created  Jobs.  Although  this  could  oc- 
cur if  Job  creation  is  not  properly  carried  for- 
ward, we  do  not  believe  it  will  occur  because 
the  proposed  legislation  Is  designed  to  add  to 
net  employment,  and  because  the  proposed 
legislation  contains  various  specific  provisions 
to  assure  that  public  employment  will  not  be 
offered  to  those  who  can  obtain  private  Jobs 
despite  serious  efforts,  or  who  leave  or  re- 
fuse to  accept  other  Jobs.  For  a  more  com- 
plete explanation  of  displacement  and  the 
various  estimates  of  gross  and  net  Budget 
costs  associated  with  this  legislation,  see  "An 
Economic  Analysis  of  the  Pull  Employment 
and  Balanced  Growth  Act  of  1976,"  Congres- 
sional Budget  Office,  May  21,  1976. 

In  addition,  the  CS.O.'s  net  Budget  cost 
estimates  would  be  reduced  by  talcing  into 
account  other  savings  to  the  Federal  Budget 
under  the  legislation.  Some  examples  are  sav- 
ings from  reduction  in  crime,  reduced  inter- 
est costs  on  the  national  debt,  lower  reces- 
sion-related grants  to  State  and  local  gov- 
ernments, the  economy  In  government  provi- 
sions In  the  legislation,  and  so  forth.  Al- 
though It  Is  not  possible  to  compute  with  any 
precision  these  Budget  savings,  they  are  cer- 
tain to  be  several  billion  doUars  a  year,  and 
to  rise  year  by  year. 

In  summary,  the  C3.0.'8  estimate  of  net 
Budget  costs  of  8-12  bilUon  dollars  annually 
on  a  long  range  basis  is  a  liberal  estimate 
of  the  Budget  costs  under  the  legislation, 
given  the  uncertainties  we  face  with  respect 
to  future  economic  conditions  and  the  imple- 
mentation of  the  policies  mandated. 

Although  such  Budget  costs  are  significant 
when  viewed  alone,  they  are  very  small  at  the 
highest  when  compared  with  the  benefits 
from  a  full  employment  policy,  as  estimated 
above.  As  we  have  already  indicated,  the  na- 
tion can  expect  the  aimual  beneflt  of  addi- 
tional economic  growth  of  roughly  181  bil- 
lion dollars  a  year,  compared  with  projection 
of  current  policies  and  programs.  This  will 
mean  additional  Federal  tax  revenues,  as 
estimated  above,  several  times  the  C.B.O. 
estimates  of  the  net  Budget  costs  under  the 
new  law.  This  will  also  mean  a  rapid  reduc- 
tion in  Federal  deficits  and  the  prospect  of 
a  Budget  surplus  by  1980,  or  not  long  there 
after.  As  our  common  sense  tells  us,  and  the 
figures  show,  full  employment  Is  a  great 
bargain  on  all  scores. 

FTTHTHER   IMPROVEMENTS   IN   H3.    50   AND   8.    50 

On  the  basis  of  tiseful  suggestions  from  a 
wide  variety  of  sources,  we  have  under  con- 
sideration amendments  to  H.R.  50  and  S.  50, 
to  be  Incorporated  at  an  appropriate  stage 
in  the  consideration  of  this  legislation.  These 
amendments  are  not  designed  to  alter  the 
measure  In  any  fundamental  respect,  but 
only  clarify  and  Improve  Important  portions 
of  it. 

WORLD  PLAN  OP  ACTION 
Mr.  CLARK.  Mr.  President,  it  was  1 
year  ago  this  month 'that  delegates  from 
around  the  world  met  in  Mexico  City  for 
the  United  Nations  World  Conference  of 
the  International  Women's  Year. 

A  comprehensive  and  extensive  world 
plan  of  action  resulted  from  the  debates 
and  discussions  of  that  conference,  out- 
lining the  broad  goals  that  women  would 
strive  for,  both  on  the  short  term  and  the 
long  term.  It  is  a  historic  document  which 
will  prove  a  valuable  reference  for  every- 
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one  interested  in  achieving  the  principle 
of  equity  for  everyone. 

The  Women's  Equity  Action  League 
educational  and  legal  defense  fund,  un- 
der a  grant  from  John  D.  Rockefeller 
m,  has  prepared  a  condensed  version  of 
the  world  plan  of  action.  I  ask  unani- 
mous consent  that  the  section  entitled 
"National  Action"  be  printed  in  the 
Record. 

There  being  no  objection,  the  section 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

National  Action 

toward  pkace 

An  essential  condition  for  maintaining 
and  strengtbenlng  international  cooperation 
and  peace  Is  the  protection  of  human  rights 
among  and  within  nations.  In  order  to  In- 
volve more  women  In  this  endeavor,  the 
peace  efforts  of  women  as  Individuals  and 
in  groups  should  be  recognized  and  encour- 
aged. 

The  free  flow  of  Information  and  Ideas 
among  countries  should  be  facilitated,  and 
exchange  visits  between  women  of  different 
countries  to  study  common  problems  pro- 
moted. 

Women  and  men  should  be  encouraged  to 
InstUI  In  their  chUdren  the  values  of  mutual 
respect  and  imderstandlng  for  all  nations 
and  peoples,  racial  equality,  sexual  equality, 
the  right  of  every  nation  to  self-determina- 
tion and  the  desire  to  maintain  international 
cpoperatlon,  peace  and  security  in  the  world. 

/  POIJTICAI,    ACTION 

Despite  the  fact  that  women  make  up  half 
the  world's  population,  in  the  vast  majority 
of  nations  only  a  small  percentage  of  women 
hold  leadership  positions  In  government. 
Consequently,  women  are  not  Involved  in 
the  decision -making  and  their  views  and 
needs  are  often  overlooked  in  government 
Diannlng. 

Many  women  also  lack  the  education, 
training,  civic  awareness  and  self-confldence 
to  participate  effectively  in  political  life — 
participation  as  voters,  lobbyists,  elected  rep- 
resentatives, trade  unionists  and  public  of- 
ficials In  all  branches  of  government  includ- 
ing the  Judiciary.  Where  special  qualifica- 
tions lot  holding  public  office  are  required, 
they  should  apply  to  both  sexes  equally. 
y  Governments      should      establish      goals, 

strategies  and  timetables  for  increasing 
within  the  decade  1975-1985  the  number  of 
women  in  elective  and  appointive  public  of- 
fices. Special  efforts  In  this  direction  could 
Include: 

Reaffirming  and  publicizing  official  gov- 
ernment policy  concerning  equal  political 
participation  by  women. 

Issuing  special  governmental  instructions 
for  achieving  equitable  representation  of 
women  in  public  office,  then  compiling  pe- 
riodic progress  reports. 

Making  a  special  effort  to  recruit,  nonu- 
nate  and  promote  women,  especially  to  fill 
Important  positions,  until  fair  representa- 
tion of  the  sexes  Is  achieved. 

KDUCATION 

Access  to  education  Is  not  only  a  basic 
human  right;  it  is  a  key  to  social  progress. 
Illiteracy  and  lack  of  education  and  train- 
ing In  basic  skills  contribute  to  the  vicious 
circle  of  underdevelopment,  low  productivity 
and  poor  conditions  of  health  and  welfare. 
In  a  great  many  countries  Illiteracy  is  much 
more  widespread  among  women  than  among 
men,  and  the  rates  higher  in  rural  than  in 
urban  areas. 

In  most  countries  female  enrollment  at 
all  levels  of  education  is  considerably  be- 
low that  of  men.  Olrls  tend  to  drop  out  of 
school  earlier  than  boys,  and  boys  are  given 
precedence  over  girls  when  parents  have  to 
make  a  choice  if  education  is  not  free.  There 


Is  often  discrimination  In  the  nature  and 
content  of  the  education  provided  and  In 
the  options  offered.  Girls"  choice  of  areas  of 
study  are  dcaninated  by  conventional  atti- 
tudes toward  the  roles  of  men  and  women 
m  society. 

As  long  as  women  remain  illiterate  and 
are  subject  to  discrimination  in  education 
and  training,  the  motivation  for  change  so 
badly  needed  to  Improve  the  quality  of  life 
will  fall — for  In  most  societies  It  Is  the 
mother  who  is  responsible  for  the  training 
of  her  children  during  their  formative  years. 

Governments  should  provide  equal  oppor- 
tunities for  both  sexes  at  all  levels  of  educa- 
tion and  training  within  the  context  of  life- 
long education,  and  on  a  formal  and  non- 
formal  basis,  according  to  national  needs. 
Target  dates  should  be  set  for  the  eradica- 
tion of  Illiteracy,  and  governments  should 
be  Joined  In  this  effort  by  social  Institutions, 
such  as  cooperatives  and  voluntary  organi- 
zations. 

Free  and  compulsory  primary  education 
should  be  provided  without  discrimination 
for  girls  and  boys.  Where  possible,  text- 
books, school  lunches,  transport  and  other 
essentials  should  be  provided  free  of  charge. 

Textbooks  and  other  teaching  materials 
should  be  reevaluated  and.  where  necessary, 
rewritten  to  ensure  that  they  reflect  an  image 
of  women  in  positive  and  participatory  roles 
In  society.  Research  should  be  carried  out 
to  identify  discriminatory  practices  in  edu- 
cation and  new  teaching  techniques  to  cor- 
rect them  encouraged. 

Vocational  programs  of  all  types  should  be 
equally  accessible  to  both  sexes  so  that  girls 
and  boys  will  have  a  wide  choice  of  employ- 
ment opportunities.  Both  sexes  should  have 
equal  opportunities  to  receive  scholarships 
and  study  grants. 

Special  measures  should  be  developed  to 
help  women  who  wish  tc  return  to  work  after 
a  long  absence,  owing  in  partlciular  to  family 
responsibilities.  Multipurpose  training  cen- 
ters could  be  established  in  rural  and  vtrban 
areas  to  provide  education  and  training  in 
various  disciplines  and  to  encourage  a  self- 
reliant  approach  to  life. 

Girls  and  boys  alike  should  be  encouraged 
through  vocational  and  career  gruldance  pro- 
grams to  choose  a  career  according  to  their 
real  aptitudes  rather  than  on  the  basis  of 
deeply  Ingrained  sex  stereotypes.  They 
should  also  be  made  aware  of  the  education 
and  training  required  to  take  full  advantage 
of  the  employment  opp>ortunltles  available. 

EMPLOYMENT 

This  Plan  seeks  to  achieve  equal  oppor- 
tunity and  treatment  for  women  workers  and 
their  integration  In  the  work  force  In  ac- 
cordance with  the  accepted  International 
standards  recognizing  the  right  to  work,  to 
equal  pay  for  equal  work,  to  equal  conditions 
of  work  and  to  advancement. 

Available  data  shows  that  women  con- 
stitute more  than  a  third  of  the  world's 
economically  active  population;  approxi- 
mately 46  percent  of  the  women  between  16 
and  64  years  old  are  in  the  labor  force.  Yet 
the  vast  majority  of  women  are  concentrated 
m  a  limited  niunber  of  occupations  at  lower 
levels  of  skill,  responsibility  and  pay.  Women 
frequently  experience  discrimination  in  pay, 
promotion,  working  conditions  and  hiring 
practices,  and.  even  where  policies  of  non- 
discrimination are  In  effect,  cultural  con- 
straints and  family  responsibilities  further 
restrict  their  chances  for  employment. 

Governments  should  formulate  policies  ex- 
pressly directed  toward  equality  of  oppor- 
timlty  and  treatment  for  women  workers  and 
the  giiarantee  of  their  right  to  equal  pay  for 
equal  work.  Special  efforts  should  be  made 
to  foster  positive  attitudes  toward  the  em- 
ployment of  women,  Irrespective  of  marital 
status,  among  employers  and  in  society  at 
large,  and  to  eliminate  obstacles  based  on 
sex-typed  divisions  of  labor. 


Governments  should  seek  new  aources  of 
self-help  activities,  such  as  training  pro- 
grams In  community  development  and  entre- 
preneurial skills,  which  should  be  opened 
equally  to  both  sexes. 

In  order  to  to  extend  women's  range  of 
economic  roles,  cooperatives  and  small-scale 
Industries  coxild  be  developed  and  encour- 
aged with  government  support.  Cooperatives 
shovUd  be  organized,  especially  In  areas  where 
women  play  a  major  role,  such  as  food  pro- 
duction, marketing,  housing,  nutrition  and 
health.  Cooperatives  may  also  be  the  most 
appropriate  and  feasible  arrangement  for 
child-care  and  could  provide  employment  op- 
portunities as  well.  Essential  to  the  success  of 
such  cooperative  ventures,  however,  are 
training  and  access  to  credit  and  seed  capital. 

Specific  target  dates  should  be  established 
for  achieving  a  substantial  Increase  In  the 
number  of  qualified  women  employed  in 
skilled  and  technical  work.  Special  efforts 
should  also  be  made  to  increase  the  ntunber 
of  women  in  management  and  policymaking 
positions  in  commerce.  Industry  and  trade. 
Discriminatory  treatment  of  women  In  na- 
tional social  secvirlty  schemes  should  be 
eliminated  to  the  msudmum  possible  extent. 

Trade  unions  should  adopt  policies  to  in- 
crease the  participation  of  women  In  their 
work  at  every  level.  TTicy  should  have  special 
programs  to  promote  equality  of  opportunity, 
including  leadership  training  for  women. 

HEALTH 

Imposed  access  to  health,  nutrition  and 
other  social  services  Is  essential  to  the  full 
participation  o'  women  in  development  ac- 
tivities, to  the  strengthening  of  family  life 
and  to  a  general  lmp>rovement  In  the  quality 
of  life. 

Comprehensive  simple  community  health 
services  could  be  developed  In  which  the 
conununlty  Identifies  its  own  health  needs, 
takes  part  in  decisions  on  delivery  of  health 
care  In  different  socio-economic  contexts  and 
develops  primary  health  care  services  that  are 
easily  accessible  to  every  member  of  the  com- 
munity. Women  themselves,  especially  In 
rural  areas,  should  be  encouraged  through 
adequate  training  programs  to  provide  such 
health  care  services  to  their  communities. 
Provision  should  be  made  to  ensure  that 
women  shall  have  the  same  access  to  that 
care  as  men. 

Improved,  easily  accessible  and  safe  water 
supplies,  sewage  disposal  and  other  sanita- 
tion measures  should  bo  provided  both  to 
Improve  health  conditions  of  families  and  to 
reduce  the  burden  of  carrying  water,  which 
falls  mainly  on  women  and  children. 

Governments  should  pay  particular  atten- 
tion to  women's  special  health  needs,  by  pro- 
viding prenatal  and  postnatal  and  delivery 
services,  gynecological  and  family  planning 
services  during  the  reproductive  years,  com- 
prehensive health  services  to  all  Infants,  pre- 
school children  and  school-children  without 
prejudice  on  grounds  of  sex,  specific  care  for 
preadolescent  and  adolescent  girls  and  for 
the  postreproductlve  years  and  old  age.  and 
research  Into  the  special  health  problems 
of  women. 

Programs  should  be  formulated  for  the  re- 
duction of  Infant,  child  and  maternal  mortal- 
ity by  means  of  Improved  nutrition,  sanita- 
tion, maternal  and  child  health  care  and 
maternal  education.  Education  programs 
should  be  developed  to  overcome  prejudices, 
taboos  and  superstitions  that  prevent  women 
from  using  existing  facilities. 

A  massive  program  of  health  education 
and  services  could  be  organized  In  rural  and 
urban  neighborhoods,  and  women  should  be 
actively  encouraged  to  participate. 

Because  women  are  important  not  only  as 
users  but  as  providers  of  health  care,  steps 
should  be  taken  to  Incorporate  them  as  fully 
Informed  and  active  participants  In  the 
health  planning  and  decision-making  process 
at  all  levels.  Women  should  also  be  trained 
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as  paramedics  and  encouraged  to  organize 
health  cooperatives  and  self-help  programs. 
Women  should  have  the  same  right  of  access 
as  men  to  any  training  establishment  or 
course  for  any  health  profession  and  to  con- 
tinue to  the  highest  levels. 

THE    FAMILY 

In  the  total  development  process  the  role 
of  women,  along  with  men.  needs  to  be  con- 
sidered In  terms  of  their  contribution  to  the 
family  &s  well  as  to  the  society  and  the  na- 
tional economy.  Higher  status  for  the  role 
lu  the  home — as  a  parent,  spouse  and  home- 
maker — can  only  enhance  the  personal  dig- 
nity of  a  man  and  a  woman.  Household 
activities  that  are  necessary  for  family  life 
have  generally  been  perceived  as  having  low 
economic  value  and  prestige.  All  societies 
should,  however,  place  a  higher  value  on 
these  activities,  If  they  wish  the  family  group 
to  be  maintained  and  to  fulfill  Its  basic  func- 
tions of  the  procreation  and  education  of 
children. 

The  family  is  also  an  important  agent  of 
social,  political  and  cultural  change.  If 
women  are  to  enjoy  equal  rights,  opportuni- 
ties and  responsibUitles,  and  contribute  on 
equal  terms  with  men  to  the  development 
process,  the  functions  and  roles  traditionally 
allotted  to  each  sex  within  the  famUy  will 
require  continual  reexamination  and  re- 
a.<sessment  in  light  of  changing  conditions. 
The  rights  of  women  in  all  the  various 
forms  of  the  family,  Including  the  nuclear 
family,  the  extended  family,  consensual 
union  and  the  single-parent  family,  should 
be  protected  by  appropriate  legislation  and 
policy. 

Legislation  relating  to  marriage  should  be 
In  conformity  with  international  standards. 
In  particular  It  should  ensure  that  women 
and  men  shall  have  the  same  right  to  free 
choice  of  a  spouse  and  to  enter  into  marriage 
only  with  their  free  and  full  consent. 

Legislative  and  other  measures  should  be 
taken  to  ensure  that  men  and  women  shall 
enjoy  full  and  equal  legal  capacity  relating 
to  their  personal  and  property  rights,  includ- 
ing the  right  to  acquire,  administer,  enjoy, 
dispose  of  and  Inherit  property  (including 
property  acquired  during  marriage) .  During 
marriage  the  principle  of  equal  rights  and 
responsibilities  would  mean  that  both  part- 
ners should  perform  an  active  role  in  the 
home,  and  share  Jointly  decisionmaking  on 
matters  affecting  the  family  and  children. 
At  the  dissolution  of  marriage,  this  principle 
would  imply  that  procedures  and  grounds  of 
dissolution  of  marriage  should  be  liberalized 
and  apply  equally  to  both  spouses;  assets  ac- 
quired during  marriage  should  be  shared  on 
an  equitable  basis;  appropriate  provisions 
should  be  made  for  the  social  security  and 
pension  coverage  of  the  work  contributed  by 
the  homemaker;  and  decisions  relating  to  the 
custody  of  children  should  be  taken  In  con- 
sideration of  their  best  Interests. 

In  recognition  of  the  growing  number  of 
single-parent  families,  additional  assistance 
and  benefits,  wherever  possible,  should  be 
provided  for  them.  The  unmarried  mother 
should  be  granted  full-fledged  status  as  a 
parent,  and  children  born  out  of  wedlock 
should  have  the  same  rights  and  obligations 
as  children  born  In  wedlock. 

POPTTLATION 

The  status  of  women  and.  In  particular, 
their  educational  level,  whether  or  not  they 
are  gainfully  employed,  the  nature  of  their 
employment  and  their  position  within  the 
family  are  all  factors  lihat  have  been  found 
to  Influence  family  size.  Conversely,  the  right 
of  women  to  decide  freely  and  responsibly  on 
the  number  and  spacing  of  their  children  and 
to  have  access  to  the  information  and  means 
to  enable  them  to  exercise  that  right  has  a 
decisive  Impact  on  their  ability  to  take  ad- 
vantage of  educational  and  employment  op- 
portunities and  to  participate  fully  in  com- 
munity life  as  responsible  citizens. 


The  hazards  of  chlldbearing,  characterized 
by  too  many  pregnancies,  pregnancies  at 
too  early  or  too  late  an  age  and  at  too  close 
Intervals,  inadequate  maternity  care  and  re- 
sort to  illegally-induced  abortions,  result  in 
high  rates  of  maternal  mortality  or  maternal - 
related  morbidity.  Where  levels  of  infant  and 
early  chllhood  mortality  are  high,  their  re- 
duction— a  desirable  end  in  Itself — may  also 
be  a  prerequisite  of  the  limitation  of  the 
number  of  pregnancies  that  the  average 
woman  will  experience,  and  of  the  society's 
adoption  of  a  smaller  ideal  family  size  where 
this  is  a  desired  goal.  Fewer  pregnancies  may 
be  more  easily  achieved  when  there  is  a  rea- 
sonable expectation  that  children  born  will 
survive  to  adulthood. 

In  some  parts  of  the  world,  young  women 
constitute  the  major  component  in  the  rural- 
to-urban  migratory  stream  caused  by  urban- 
ization. Such  selective  migration  results  In 
sex  imbalances  in  both  the  urban  and  rural 
populations  which  can  be  detrimental  to 
individual  and  family  welfare.  Just  over  half 
of  the  total  female  population  of  the  world 
currently  resides  in  rural  areas  of  developing 
countries — the  particular  demographic,  social 
and  economic  problems  of  these  areas  require 
special  development  efforts. 

While  nations  have  a  sovereign  right  to 
determine  their  own  population  policies,  in- 
dividuals and  couples  should  have  access, 
through  an  institutionalized  system,  to  the 
Information  and  means  that  will  enable  them 
to  determine  freely  and  responsibly  the  num- 
ber and  spacing  of  their  children  and  to 
overcome  sterility.  All  legal,  social  or  finan- 
cial obstacles  to  the  dissemination  of  family 
planning  knowledge,  means  and  services 
should  be  removed. 

HOUSING 

The  majority  of  women  still  spend  more 
of  their  time  in  and  around  the  house  than 
do  men;  therefore,  the  improvement  of  the 
house,  its  related  facilities  and  Its  neighbor- 
hood wlU  bring  about  a  direct  improvement 
in  the  daily  lives  of  women.  In  addition  to 
the  considerations  of  health  and  comfort, 
well -designed  and  suitably  furnished  houses 
offer  comparative  relief  from  monotony  and 
drudgery,  making  easier  the  pursuit  of  other 
Interests  and  bringing  women's  lives  closer 
to  the  demands  of  human  dignity. 

The  design  of  the  house  should  take  into 
account  the  needs  of  the  entire  family, 
especially  the  women  and  children. 

Use  of  the  following  should  be  encouraged : 

1.  building  materials  that  require  minimal 
or  no  maintenance; 

2.  equipment  and  appliances  that  do  not 
present  safety  hazards; 

3.  labor-saving  interior  finishes  and  stir- 
faces  conducive  to  comfort  and  hygiene; 

4.  furniture  that  is  movable,  storable  and 
easily  replaceable. 

Neighborhood  planning  should  provide  for 
services  and  facilities  that  respond  to  the  ex- 
pressed needs  of  women,  reducing  labor  and 
travel  for  vital  needs  such  as  water,  food  and 
fuel.  Accessibility  of  neighborhood  centers 
for  the  women  and  children  should  be  con- 
sidered In  the  design  of  networks  of  neigh- 
borhoods. Training  and  orientation  courses 
should  be  organized  in  the  use  of  new  faclli- 
ties  made  available  to  women,  as  well  as  In 
various  aspects  of  home  ownership  and 
maintenance. 

OTHER  QUESTIONS  ' 

Women  are  usually  affected  to  a  greater 
extent  than  men  by  the  social  problems 
caused  by  rapid  modernization  and  In- 
dustrialization. Social  services  play  a  crucial 
role  in  anticipating  these  problems  and  in 
reducing  the  need  for  remedial  action  at  a 
later  stage.  Government  should  therefore  en- 
courage the  development  of  social  services  as 
a  useful  tool  in  mobilizing  human  and  tech- 
nical resources  for  the  benefit  of  all  marginal 
and  social  groups. 

Special  efforts  should  be  made  to  provide 


for  the  needs  of  migrant  women  and  for 
women  workers  and  their  families  who  live  in 
urban  slums  and  squatter  settlements.  Train- 
ing, job  counseling,  child-care  facilities,  fi- 
nancial aid  and,  where  necessary,  language 
training  should  be  provided.  Special  attention 
should  also  be  given  to  elderly  women,  many 
of  whom  are  indigent  and  who  frequently  re- 
ceive less  protection  and  assistance  than  men. 
Special  attention  should  also  be  paid  to 
female  criminality,  which  Is  Increasing  In 
many  parts  of  the  world,  and  to  the  rehabil- 
itation of  female  offenders,  including  juvenile 
delinquents  and  recidivists.  Research  In  this 
field  should  include  study  of  the  relation- 
ship between  female  criminality  and  other 
social  problems  brought  about  by  rapid  social 
change.  Special  legislative  and  other  meas- 
ures should  be  taken  to  combat  prostitution 
and  the  illicit  traffic  in  women,  especially 
young  girls.        

RETURNABLE  BEVERAGE  CONTAIN- 
ERS VERSUS  THE  THROW  AW  AY 
ETHIC 

Mr.  HATFIELD.  Mr.  President,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues an  excellent  article  by  Jerry 
Uhrhammer  in  this  week's  issue  of  Sports 
niustrated,  August  2,  1976,  entitled  "The 
Point  of  No  Returns."  This  article  fo- 
cuses on  the  continuing  debate  between 
the  opposing  sides  of  the  returnable 
beverage  container  issue.  On  one  hand 
there  are  those  of  us  who  have  recognized 
the  need  to  return  to  less  wasteful  con- 
sumption habits  in  this  area  of  scarce 
energy  and  abundant  solid  waste.  On  the 
other  hand,  there  are  those  in  the  con- 
tainer industry  who  would  have  us  con- 
tinue our  wasteful  throwaway  attitude 
in  the  name  of  consumer  convenience, 
but  at  the  expense  of  these  scarce  re- 
sources and  at  the  exi>ense  of  cities  and 
States  which  are  facing  the  mounting 
crisis  of  solid  waste  management. 

As  my  colleagues  will  remember,  on 
July  30,  the  first  attempt  to  enact  re- 
turnable beverage  container  legislation 
was  defeated.  This  vote,  however,  did  not 
signal  the  end  to  further  consideration  ol 
this  issue  in  the  Congress.  The  resource 
and  solid  waste  problems  we  face  will  not 
just  go  away,  nor  will  solutions  such  as 
the  one  I  have  proposed. 

I  remain  committed,  as  do  many  of  m> 
colleagues  I  am  sure,  to  passage  of  this 
legislation.  I  am  confident  that  the  merits 
of  discarding  the  tlirowaway  ethic  In 
favor  of  more  responsible  attitudes  and 
policies  on  the  part  of  both  the  manu- 
facturer and  the  consumer  will  become 
evident.  We  can  start  by  reinstituting  a 
national  system  of  returnable  beverage 
containers,  a  system  which  worked  well 
imtil  the  1960's  when  industry  gave  us 
the  one-way,  no-deposit-no-retum  bot- 
tles and  cans,  and  which  has  worked  well 
in  Oregon  since  1972. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  Sports  Illustrated  article 
be  printed  in  the  Record,  and  I  would 
urge  my  colleagues  to  give  it  careful 
consideration,  because  we  will  be  faced 
with  this  Issue  again  in  the  future. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record- 
as  follows: 

The  Point  of  No  Returns 
(By  Jerry  Uhrhanuner) 
A  summer-long  experiment  In  California's 
Yosemite  National  Park  is  proving  that  no 
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one  snould  underestimate  the  power  of  a 
nickel  m  cleaning  up  America.  Last  May, 
without  fanfare,  the  park  concessionaire  be- 
gan charging  a  5<  deposit  on  every  beverage 
container  sold.  The  purpose  was  to  encourage 
consumers  to  collect  cans  and  bottles  rather 
than  toss  them  away  as  Utter.  Early  returns 
have  been  remarkable. 

"Every  week  we're  recycling  more  alu- 
minum cans  than  we  did  all  last  year,"  re- 
ports John  Crofut,  public-relations  director 
for  the  Yosemlte  Park  and  Curry  Company, 
which  will  sell  about  one  million  cans  of  beer 
and  soft  drinks  during  the  10-week  test.  "The 
return  rate  is  up  to  16^o  and  It  may  go  to 
80 ff.  The  amount  of  litter  in  the  park  has 
been  greatly  reduced.  We  find  people  from 
five  to  95  out  picking  up  the  cans." 

The  Yosemlte  experience  could  be  a  pre- 
view of  what  lies  ahead  In  other  national 
parks  if  U.S.  Environmental  Protection 
Agency  plans  aren't  sidetracked.  The  EPA 
I5.  formulating  regulations  that  would  make 
mandatory  a  deposit  on  all  pop  and  beer 
sold  In  federal  parks,  buildings  and  military 
bases. 

But  Yosemlte  soon  may  find  Itself  smack  In 
the  middle  of  The  Great  Bottle  Bill  War. 
The  battle  began  300-odd  miles  to  the  north, 
in  the  state  of  Oregon,  in  1971  when  the 
legislature  passed  a  law  requiring  deposits  on 
all  beer  and  pop  containers  and  banning  the 
ubiquitous  pull-tabs.  By  placing  an  economic 
value  on  every  container,  proponents  rea- 
soned, there  would  be  fewer  throwaways,  and 
ugly  litter  along  roadsides  and  beaches  would 
be  drastically  reduced.  And  that's  exactly 
how  It  worked. 

Not  surprisingly,  the  bottle  bill  encoun- 
tered opposition.  The  depoeit-and-return 
concept  is  tmathema  to  a  container  industry, 
which  profits  from  the  manufacture  of  60 
billion  throwaway  cans  and  bottles  annually. 
National  brewers  also  have  a  sizable  stake  In 
the  continued  use  of  the  one-way  containers, 
which  allows  them  to  expand  their  markets 
and  compete  against  regional  beers  without 
having  to  worry  about  shipping  empties 
back  for  refilling.  The  container  Industry 
complains  that  Oregon's  bottle  bill  and  others 
since  passed  In  Vermont  and  South  Dakota 
are  discriminatory,  focusing  on  only  a  frac- 
tion of  "total"  litter.  As  an  alternative,  the 
Industry  argues  for  tougher  litter  laws  and 
better  education  programs  to  change  the 
behavior  patterns  of  the  people  responsible 
for  litter. 

The  Industry  has  argued  that  Oregon  Is  a 
unique  place,  suggesting  It  Is  full  of  woodsy 
weirdos,  and  while  the  bottle  bill  might  be 
effective  there,-  It  probably  wouldn't  work 
elsewhere.  Other  representatives  of  Industry 
use  another  approach,  asserting  that  Ore- 
gon's bottle  bin  has  actually  been  a  failure. 
Tom  McCall.  the  former  governor  of  the  state 
who  signed  the  bottle  bill  into  law,  calls  It 
"the  most  lled-about  piece  of  legislation  in 
history."  His  successor.  Bob  Straub,  also  has 
uttered  some  stix>ng  words.  In  a  letter  to  Wil- 
liam B.  Renner,  president  of  the  Alvimlnum 
Company  of  America,  Straub  charged  ALCOA 
with  "incredible  lies,  Innuendos  and  gross 
Inaccuracies."  Straub  was  concerned  about 
an  ALCOA  advertising  campaign  that  warned 
of  "Trouble  on  the  Oregon  Trail  "  Among 
ALCOA'S  claims:  Oregon's  beverage-container 
litter  problem  had  actually  gotten  worse, 
prices  were  up,  sales  were  down  and  the 
aluminum  can  had  been  "lost,"  depriving  the 
consumer  of  his  freedom  of  choice.  "Mr.  Ren- 
ner. this  is  simply  not  responsible  adver- 
tising," Straub  wrote.  But  Renner.  in  his  re- 
ply, defended  the  advertising  and  spoke  of 
ALCOA'S  commitment  to  solving  the  total 
litter  problem. 

ALCOA'S  assessment  Is  sharply  at  odds  with 
the  way  most  Oregonlans  perceive  the  bottle 
bin.  After  the  law  took  effect  in  October 
1972.  the  Impact  on  the  outdoors  became  ob- 
vious, and  Oregonlans  became  believers.  A 


1973  public-opinion  survey  found  91%  of  the 
citizens  favoring  the  law. 

A  fishermen's  organization  conducted  an- 
nual litter  pickups  along  the  Sluslaw  River 
and  Lake  Creek,  two  popular  steelhead 
streams,  and  after  the  bottle  bill  v.'ent  Into 
effect,  the  chairman  of  the  clean-up  group 
wrote.  "Two  years  ago  we  picked  up  an 
estimated  3.000  beer  cans  and  bottles,  all 
nonreturnable.  amounting  to  about  80%  of 
our  catch  on  that  trip.  Last  Sunday.  le.ss  than 
l"o  of  the  litter  we  picked  up  was  beer  cans 
and  bottles." 

"You  can  walk  on  the  beaches  now  and 
hardly  ever  see  a  bottle  or  can."  says  Don 
Waggoner,  a  41-year-old  Industrial  execu- 
tive and  past  president  of  the  Oregon  En- 
vironmental Council,  the  coalition  of  citi- 
zens' groups  that  lobbied  for  the  bill.  Wag- 
goner says  state  highway  Utter  surveys  show 
that;  beverage-related  litter  declined  83% 
during  the  first  two  years  of  the  deposit 
system. 

Ski-area  operators  report  drastic  reduc- 
tions in  the  debris  picked  up  after  the  snow 
melts.  At  Crater  Lake  National  Park  rangers 
are  stopping  less  frequently  to  pick  up  dis- 
carded containers  along  the  roads.  Batck- 
packers  are  finding  less  litter  on  trails  and 
in  campsites.  "We  once  considered  banning 
the  taking  of  cans  and  bottles  into  our  wil- 
dernesses because  we  have  no  disposal  sys- 
tems there."  says  Al  Sorseth.  recreation  of- 
ficer for  the  WUlamette  National  Forest  on 
the  western  slope  of  the  Cascades.  "But  In 
the  last  few  years  we  would  not  have  been 
able  to  Justify  such  a  regulation — what's 
taken  in  seems  to  be  ^tuning  out.  One  rea- 
son is  that  the  bottle  bill  has  created  an 
emphasis  ...  an  awareness." 

At  a  rodeo  In  eastern  Oregon,  Governor 
Straub  recently  saw  proof  that  while  bottles 
are  still  thrown  away,  they  don't  necessarily 
end  up  as  unsightly  Utter.  As  rodeo  specta- 
tors tossed  away  their  empties  on  the  hillside 
that  served  as  a  natural  bleachers,  small  boys 
collected  the  bottles  almost  before  they 
landed  and  carried  them  off  In  boxes  to  claim 
the  refund  bounty.  "When  the  rodeo  was  over 
and  people  left,  there  wasn't  a  bottle  or  can 
left  In  the  whole  area,"  Straub  says. 

Oregon's  return  rate  for  reflllable  bottles 
Is  reported  at  94%.  Some  of  the  reflllable 
bottles  make  20  trips  or  more.  John  Placen- 
tlni,  owner  of  a  chain  of  markets,  says,  "Every 
grocer  I  know  claims  he  Is  buying  back  as 
many — If  not  more — empty  containers  as 
the  number  of  full  ones  he  is  selling.  If  this 
Is  true,  how  can  people  still  be  Uttering?" 

And  how  can  ALCOA  claim  beverage-con- 
tainer litter  Is  worse  than  ever?  By  In- 
genious— too  Ingenious — use  of  litter  statis- 
tics, says  Waggoner.  The  claim  was  based  on 
differing  sets  of  data  that.  In  Waggoner's 
opinion,  couldn't  be  compared  without  com- 
ing to  misleading  concltislons.  Renner  seems 
reluctant  to  discuss  specifics.  "I  think  you're 
beating  a  dead  horse  to  death,"  he  says.  "You 
can  prove  anything  you  want  to  prove.  The 
Important  think  Is  that  we  all  agree  there  Is 
a  Utter  problem — the  cnly  area  of  difference 
is  how  to  Improve  It." 

Tom  McCall  thinks  It  Is  time  to  stop  dis- 
putes over  what  the  litter  statistics  do  or 
do  not  show.  "I  keep  telling  people  to  bring  to 
Oregon  the  most  empirical  of  all  research  In- 
struments, the  human  eye.  and  have  a  look 
for  themselves."  he  says. 

Anyone  who  takes  McCall's  advice  Is  likely 
to  make  an  additional  discovery.  The  alumi- 
num can  was  not  lost  on  the  Oregon  Trail;  It 
only  dropped  out  of  sight  temporarily  while 
nondetachable  "button-down"  tops  were  In 
the  process  of  being  developed  to  replace  the 
outlawed  pull-tabs.  Retailers  also  needed 
time  to  devise  ways  of  handling  the  empty 
cans.  Now  the  aluminum  can  Is  making  a 
comeback,  though  not  in  its  previous  num- 
bers, and  Is  available  for  the  consumer  who 
prefers  It. 


Consumers  are  bringing  back  the  empty 
cans  almost  as  faithfully  as  they  return  the 
bottles.  The  return  rate  is  averaging  80%. 

The  high  return  rates  achieved  Jn  Oregon 
and  Yosemlte  strongly  suggest  that  the  de- 
posit system  may  be  the  answer.  Although 
the  aluminum  industry  recently  announced 
with  a  touch  of  pride  that  3.9  billion  all- 
aluminum  cans  were  collected  for  recycling 
last  year — a  record  performance — that  was 
only  one  out  of  four  cans  sold.  Approximately 
11.7  billion  cans  wound  up  as  part  of  the 
country's  solid-waste  stream. 

Bottle-bill  legislation  similar  to  Oregon's 
has  been  Introduced  In  almost  every  other 
state,  with  minimal  results.  Only  Vermont 
has  a  mandatory  deposit  law  In  effect  (since 
1973)  and  the  experience  there  parallels  Ore- 
gon's. South  Dakota  passed  legislation  that 
was  scheduled  to  take  effect  this  year,  but  the 
bill  was  repealed  under  Industry  pressure  and 
replaced  with  a  substitute  that  takes  effect 
in  1978. 

Bottle-bill  enthusiasts  Invariably  find 
themselves  outgunned  financially  by  inter- 
ested corporations.  Colorado  brewer  William 
Coors.  a  maverick  who  favors  a  uniform  fed- 
eral deposit  law.  estimates  that  industry  is 
spending  $20  million  annually  to  fight  the 
bottle-bill  war.  In  Dade  County.  Fla..  the 
beverage  and  container  industry  spent  more 
than  $180,000 — 66%  of  It  coming  from  out- 
side the  county — to  defeat  a  deposit  bill  In  a 
local  referendum.  Greater  Miami  civic  groups 
supporting  the  proposal  had  a  war  chest  of 
only  $1,751. 

Perhaps  understandably,  labor  Is  siding 
with  Industry,  seeking  to  protect  some  Jobs 
that  would  be  affected  by  a  return  to  a  two- 
way  system.  "The  power  of  big  business  and 
big  labor  marching  in  lock-step  simply  over- 
whelmed us,"  said  Oregon  Senator  Mark  Hat- 
field on  June  30  after  the  U.S.  Senate  re- 
jected, 60-26,  his  amendment  to  ban  throw- 
away  beverage  containers  over  a  five-year 
period. 

Economic  Issues,  with  the  emphasis  on  jobs, 
have  been  the  most  potent  weapon  in  re- 
pelling bottle-bill  threats.  But  studies  in  sev- 
eral states  found  that  what  happened  In 
Oregon  would  be  repeated  elsewhere;  bottle 
bills  would  create  more  Jobs  than  the  number 
lost.  At  the  same  time,  these  studies  showed, 
a  switch  to  refiUable  containers  would  prob- 
ably mean  lower  retail  prices  for  the  con- 
sumer. A  one-way  can  has  to  be  much  more 
costly  than  a  bottle  that  can  be  used  again 
and  again. 

Deposit-law  referendums  are  expected  this 
year  In  Michigan,  Massachusetts,  Maine  and 
Colorado.  The  Michigan  United  Conservation 
Clubs,  Inc.,  representing  some  100,000  sports- 
men, collected  more  than  400,000  signatures 
in  30  days  to  put  a  bottle  bUl  on  the  Novem- 
ber ballot — only  to  be  challenged  In  the 
courts  by  an  Industry-labor  coalition.  But 
polls  show  pro-bottle-blll  sentiment  running 
75%  and  higher,  says  MUCC  Executive  Direc- 
tor Tom  Washington. 

"In  the  final  analysis,  the  man  on  the  street 
Is  fed  up  with  cans  in  his  yard,  along  the 
highway  and  driveway  and  everywhere  else — 
that's  probably  what  will  sway  the  vote," 
Washington  says. 

WhUe  litter  reduction  has  Immediate  po- 
litical appeal,  energy  Is  showing  signs  of  be- 
coming the  major  issue  In  the  bottle-bill 
debate.  Hatfield  told  the  Senate  thtat  a  switch 
to  returnables  would  reduce  the  container 
Industry's  energy  consumption  by  42%  and 
save  the  equivalent  of  125,000  barrels  of  oil 
a  day.  In  Oregon  alone,  according  to  Don 
Waggoner's  busy  slide  rule,  the  bottle  bill 
has  resulted  in  an  energy  savings  of  1,400 
trillion  BTUs  annually,  enough  to  provide 
the  natiiral-gas  heating  needs  of  12,000 
homes. 

A  clue  that  Industry  can  adapt  swiftly  to 
legislative  changes  came  after  Vermont 
strengthened  Its  law,  requiring  all  bottles  to 
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be  reflllable  by  Jan.  1.  1977.  "Within  one 
week,"  reports  Donald  Webster,  Vermont's 
director  of  environmental  protection,  "SchUta 
flooded  the  market  with  refiUable  bottles  and 
advertising  that  said,  'Save  money  with 
money-saver  refiUable  bottles.' " 

The  year  ahead  should  be  the  moet  deci- 
sive one  of  the  bottle  war.  So  If  the  issue 
mak?s  you  fighting  mad — one  way  or  the 
other — take  to  the  field. 


ACTION  NEEDED  NOW  TO  HELP 
WISCONSIN  FARMERS 


Mr.  PROXMIRE.  Mr.  President,  Con- 
gress must  act  now  to  help  drought- 
stricken  fanners  in  Wiscansin. 

Robert  C.  Bjorklund,  the  very  compe- 
tent and  knowledgeable  farm  editor  of 
the  Wisconsin  State  Journal,  amply  doc- 
uments this  need  to  act  in  his  July  27  ar- 
ticle appealing  in  that  publication.  As 
Bjorklund  points  out,  drought  losses  in 
Wisconsin  so  far  this  year  have  exceeded 
S400  million.  And  he  graphically  portrays 
what  the  drought  has  meant  in  human 
and  dollar  terms  in  ona  of  Wisconsin's 
affected  counties. 

Farmers  have  been  the  major  victims 
of  the  devastating  losses  caused  by  the 
drought.  But  consumers  also  stand  to 
lose  because  they  will  ultimately  face 
higher  food  costs  as  a  result  of  the 
drought. 

Mr.  President,  not  only  is  my  home 
State  of  Wisconsin  being  hurt  by  this 
cruel  drought.  South  Dakota,  Minne- 
sota, and  other  areas  of  the  upper  Mid- 
west are  suffering  as  well. 

Senators  McGovern  and  Abourezk 
have  introduced  a  bill  which  can  help  the 
farmers  in  Wisconsin  and  elsewhere  cope 
with  this  emergency  situation.  I  am  glad 
to  be  a  cosponsor  of  this  measure,  S.  3691, 
the  Emergency  Agricultural  Relief  Act 
of  1976,  which  would  provide  loan  guar- 
antees to  restock  foundation  herds,  op- 
erational loan  guarantees  after  disaster 
loss  to  crops,  and  direct  loans  to  farm- 
ers in  disaster  areas. 

Mr.  President,  I  urge  the  Senate  to 
give  S.  3691  the  top  priority  attention  it 
deserves.  Mr.  Bjorklund's  excellent  ar- 
ticle in  the  July  27  Wisconsin  State  Jour- 
nal—entitled "Drought  Loss  Tops  $400 
Million"— shows  why  immediate  action 
is  needed  on  this  vital  legislation.  I  ask 
unanimous  consent  that  this  article  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Drought  Loss  Tops  $400  Million 
(By  Roberto.  Bjorklund) 
DoDGEviLLE.— The  United  States  Dept.  of 
Agriculture  (USDA)  Emergency  Board  In 
Iowa  County  has  tabulated  a  $19-mllUon 
crop  loss  in  the  county  because  of  the 
drought.  Nordeen  GUbertson.  executive  di- 
rector of  the  county  Agricultural  Stabiliza- 
tion and  Conservation  Service  office  (ASCS), 
said  Monday. 

Completion  of  the  report  pushed  the  esti- 
mated state  total  in  drought  losses  this  year 
to  more  than  $400-mUlion.  covering  every 
county  In  the  state. 

GUbertson  said  that  corn  losses  alone  ac- 
counted for  $11.8-mlllion  of  the  $19-mUllon 
loss  figure  for  Iowa  Covmty. 

"Agriculture  Is  big  In  Iowa  County  and 
you  don't  get  an  Idea  of  the  size  of  the 
loss  farmers  are  facing  until  you  realize  that 
the  current  estimate  is   the  property  lOM 


you  would  have  U  a  tornado  were  ro  totally 
wipe  out  Mineral  Point  and  Arena.  Those 
two  towns  have  a  full  property  value  of  more 
than  $19-mUllon  or  the  same  as  the  county's 
drought  loss  this  year."  GUbertson  said. 

"And  what  makes  It  worse  is  that  the 
drotight  Is  continuing,"  he  added. 

More  than  100  farmers  in  Iowa  County  ap- 
plied for  ASCS  disaster  payments  through 
the  feed  grain  disaster  program  as  they 
watched  their  com  crop  wither  and  die.  The 
program  provides  limited  cash  payments  to 
farmers  if  corn  production  Is  less  than  half 
of  the  aUotted  acreage  multiplied  by  the  farm 
yield. 

Each  application  for  disaster  payments  is 
followed  by  a  field  appraisal  to  determine 
qualification  for  payments. 

GUbertson  told  of  a  corn  field  west  of 
DodgevUle  that  had  an  official  ASCS  yield  of 
122  bushels  per  acre,  but  this  year  the  ap- 
praisal showed  that  the  yield  would  be  only 
17.8  bushels  per  acre. 

Iowa  County  as  a  whole  is  expecting  a  corn 
crop  that  wlU  be  only  about  40  percent  of 
normal  "and  this  is  going  to  be  rough  on 
the  economy  of  the  entire  county,"  he  con- 
tinued. 

"Farmers  are  worried,  they  are  pulling  in 
their  horns  and  doing  less  buying  and  now 
businessmen  are  looking  at  the  clouds  as  des- 
perately as  are  farmers,"  he  said. 

"The  farmer  Is  the  customer  in  Iowa 
County,"  he  added. 

In  addition  to  corn  losses  of  $ll-mllllon, 
the  Iowa  County  drought  losses  Include  $2.4- 
miUion  In  pasture;  $3.9-miUion  in  hay,  $432.- 
535  m  oats.  $1)60.000  in  soybeans  and  $204,525 
in  canning  <^ops  like  sweet  corn  and  sweet 
peas. 

Officially,  rainfall  In  Iowa  County  totalled 
4.22  Inches  in  AprU,  2.35  inches  in  May.  1.64 
inches  In  June  and  as  of  last  Friday.  .34  of  an 
inch  for  July. 

The  drop-off  in  corn  expectations  for  the 
county  declined  as  the  monthly  rainfall  de- 
clined. GUbertson  said. 

In  1974,  the  year  of  the  early  frost  (Sept. 
22)  there  was  a  $5-mUlion  to  $7-milUon  corn 
loss  in  Iowa  County,  but  when  that  happened, 
there  were  bams  full  of  hay  and  oats. 

"Now  everything  has  been  hit  by  the 
drought  and  we  are  suffering.  We  have  corn 
that  Is  burned  right  out  and  a  lot  of  it  2V2 
feet  tall  with  the  top  leaves  yellow.  Normally, 
corn  in  this  field  would  be  over  your  head," 
Ollbertson  said. 

Some  farmers  are  going  to  have  difficulty 
remaining  In  farming  as  a  result  of  the 
drought. 

"They  gamble  on  good  weather  every  year, 
but  then  this  happens.  And  for  some  of  our 
farmers  like  those  In  the  Barneveld  area, 
there  was  hall,  then  frost  and  now  this." 
GUbertson  added. 

"If  they  can't  get  their  creditors  to  stay 
with  them  In  this  emergency.  I  don't  know 
what  they  wlU  do.  But  I  am  sure  the  creditors 
don't  want  the  farm,  they  want  to  keep  the 
mtm  and  his  famUy  going,"  he  said. 

One  farmer  GUbertson  described  has  to 
maintain  a  monthly  payment  on  22  items- 
starting  with  his  electricity,  telephone  and 
Insurance  payments  and  going  right  through 
his  normal  operating  bills. 

"And  that  farmer  knows  that  everything 
has  to  be  paid  each  month,"  GUbertson  said. 


PRESIDENT  CRUIKSHANK  PRE- 
SENTS HIS  REPORT  TO  THE  NA- 
TIONAL COUNCIL  OP  SENIOR 
CmZENS 

Mr.  CLARK:  Mr.  President,  the  Con- 
gress and  the  administration  have  dif- 
fered frequently  during  the  past  2  years 
on  policies  affecting  aged  and  aging 
Americans. 


The  administration  has  repeatedly 
proposed  cutbacks  in  programs  affecting 
the  elder^.  Almost  no  new  initiatives 
have  been  recommended.  To  a  very  large 
degree,  the  administration  has  pursued 
policies  of  retrenchment  and  "standi>at- 
Ism." 

In  many  instances,  the  Congress  has 
been  put  on  the  defensive,  finding  it  nec- 
essary simply  to  sustain  earlier  hard- 
won  victories  for  the  elderly. 

One  such  example  is  the  continuation 
of  a  community  services  jobs  program 
for  low-income  persons  55  or  older,  de- 
spite the  administration's  attempt  to 
terminate  it. 

In  addition,  the  Congress  blocked  the 
administration's  plan  to  increase  food 
stamp  charges  in  1975 — to  the  point  that 
most  aged  recipients  would  find  it  un- 
economical to  participate  in  the  pro- 
gram. 

However,  there  have  also  been  several 
important  advances  for  aged  and  aging 
Americans,  including: 

An  8-percent  social  security  cost-of- 
living  increase  in  1975  for  nearly  32  mil- 
lion persons,  instead  of  the  arbitrary  5- 
percent  ceiling  recommended  by  the  ad- 
ministration. 

Funding  for  the  construction  of  30,- 
000  units  under  the  section  202  program, 
the  most  successful  housing  program 
ever  enacted  for  the  elderly. 

Enactment  of  the  Older  Americans 
Amendments  of  1975  which  extended 
and  expanded  the  Older  Americans  Act, 
the  Older  American  Community  Service 
Employment  Act,  and  other  legislation 
for  the  elderly. 

A  25-percent  increase  this  year  in  the 
number  of  jobs  for  the  senior  commu- 
nity service  employment  program. 

Last  month  the  National  Council  of 
Senior  Citizens  met  in  Chicago  to  con- 
duct its  13th  annual  convention.  A  record 
crowd  of  5,000  attended  the  convention 
and  focused  on  many  subjects,  including 
legislative  and  administrative  actions 
during  the  84th  Congress. 

NCSC  President  Nelson  Cruikshank 
presented  a  frank,  comprehensive,  and 
forceful  report  to  the  convention  dele- 
gates, guests,  and  observers. 

Mr.  President,  I  commend  Mr.  Cruik- 
shank's  report  to  Members  of  the  Sen- 
ate, and  ask  unanimous  consent  that  a 
summary  of  his  remarks — from  the  July 
edition  of  "Senior  Citizen  News" — ^be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Presideitt  Chuikshank  Presents  His  Repoet 
TO  THE  Convention 
Members  attending  the  13th  Annual  Con- 
vention of  the  National  CouncU  of  Senior 
Citizens  heard  a  report  from  President  Nel- 
son H.  Cruikshank,  covering  NCSC  activi- 
ties over  the  two-year  period  since  the  12th 
Convention  In  June  1974. 

Here  are  the  highlights  of  his  report: 
For  the  first  time  in  our  CouncU's  history, 
we  are  holding  our  Convention  outside  of 
Washington,  D.C.  The  decision  by  our  Ex- 
ecutive Board,  and  by  the  Officers  of  the 
National  Cotmcil  of  Senior  Citizens  to  hold 
the  Convention  here  in  Chicago  was  based 
on  a  desire  to  make  it  easier  for  oiu-  mem- 
bers from  the  Midwest  and  from  the  West- 
ern states  to  participate  in  the  poUcy  mak- 


24508 


CONGRESSIONAL  RECORD  —  SENATE 


July  29,  1976 


Ing  and  In  the  election  process  of  this  or- 
ganization. To  all  of  you  who  were  thus 
able  to  attend  a  National  Council  Conven- 
tion for  the  first  time,  we  extend  a  special 
Warm  welcome. 

All  of  you  who  were  present  at  our  last 
Convention — held  In  June  1974 — will  re- 
call that  the  City  of  Washington,  D.C.,  In 
which  we  met,  was  under  a  dark  and  men- 
acing cloud.  Our  country  was  without  lead- 
ership, and  the  man  who  had  been  elected 
President  and  all  the  President's  men,  had 
been  unmasked  as  a  petty,  corrupt,  and  pow- 
er-hungry mob. 

At  that  Convention,  the  National  Council 
delegates  passed  a  resolution  calling  for 
the  impeachment  of  Richard  M.  Nixon  as 
"the  only  Constitutional  remedy  for  abuses 
of  Presidential  power." 

The  resolution  declared  that,  "Any  grant 
of  Immunity  from  prosecution  would  be 
reprehensible." 

It  was  reprehensible  in  June  1974 — and 
It  was  no  less  reprehensible  Just  three  short 
months  later — when,  as  one  of  his  first  acts 
upon  assuming  the  office  of  President.  Ger- 
ald R.  Ford  Issued  a  complete  and  final 
pardon   to   the   former   President. 

It  is  clear  from  the  review  of  what's 
been  happening  in  this  country  since  we 
met  two  years  ago.  that  the  man  appointed 
by  President  Nixon  has  simply  continued 
the  policies  that  have  brought  on  and  con- 
tinued the  recession,  the  Inflation,  and  the 
host  of  other  problems  we  have  been  fighting 
since  Nixon  first  took  office  in  January 
1969. 

Two  years  ago  you  charged  your  offi- 
cers and  staff  with  certain  definite  goals. 
Let's  look  now  and  let  me  report  to  you 
where  we  have  had  some  modest  successes 
and  where  we  have  not  been  successful  as 
well. 

I  must  say  that  In  the  present  climate  of 
this  Administration  in  Washington  for  the 
most  part  our  efforts  have  had  to  be  on  the 
defensive.  We  have  had  to  fight  hard,  not  to 
gain  improvements  in  the  programs  that  are 
on  the  statute  books,  but  to  hold  those  gains 
that  we  have  succeeded  in  gaining  in  the 
last  years  that  have  preceded  this  Adminis- 
tration. We  have  had  to  run  like  the  devU 
to  stand  still  In  the  Pord  Administration. 

HOUSING 

Now  one  exception  is  in  the  field  of  Hous- 
ing. You  remember  that  one  of  the  first  acts 
upon  coming  into  office  by  Richard  Nixon 
was  to  freeze  all  the  housing  programs,  both 
the  good  and  the  bad.  The  202  section  that 
had  operated  for  housing  for  nonprofit  or- 
ganizations, where  there  had  never  been  a 
default  on  any  payment  on  Interest  or  prin- 
cipal, was  thrown  In  with  the  difficult  and 
problem  programs  and  all  of  it  was  annulled 
and  we  were  denied  any  public  housing  for 
either  the  elderly  or  any  other  segment  of 
our  population  needing  housing  assistance. 

Now.  having  failed  in  its  attempt  to  stop 
the  enactment  of  Congres  of  Section  202 
housing,  the  Administration,  after  Congress 
did  act,  simply  refused  to  Implement  the  pro- 
gram. This  they  did  by  impounding  the 
funds  and  then  later  saying  that  the  funds 
were  only  available  for  construction  loans, 
knowing  full  well  that  that  was  tantamount 
to  a  veto  of  the  program. 

Had  the  National  Council  of  Senior  Cit- 
izens not  been  organized  to  fight  back,  had 
we  not  sent  our  Senators  and  our  Congress- 
men letters,  telegrams,  and  marched  on  the 
picket  line  a  year  ago,  the  story  we  have  to 
report  to  you  today  would  be  different  and  a 
far  sadder  one. 

But  you  did  fight,  you  did  picket,  you  did 
write  your  Congressmen  and  your  Senators. 
and  if  you  wUl  look  in  your  kit  and  see  the 
Senior  Citizens  News  for  this  month  you 
wUl  see  the  headline,  "NCSC  Wins  Approval 
for  Elderly  Housing."  But  we  have  to  remem- 
ber that  this  was  a  hard  fight  and  a  victory  of 


Congress  over   the   President.   A  victory  of 
Congres .  backed  up  by  your  efforts. 

JOBS     FOB     THE    ELDERLY 

Now  let's  look  at  the  record  of  Jobs  for 
the  elderly.  This  was  another  Important  mat- 
ter that  we  talked  about  in  1974.  I  reported 
to  you  then  on  our  Senior  AIDES  Program, 
under  which  men  and  women  55  years  of 
age  and  up  are  given  part-time  Jobs  in  com- 
munity service  work.  At  that  time.  I  spoke  to 
you  fresh  from  a  battle  with  the  Administra- 
tion's Department  of  Labor — a  battle  from 
which  we  then  emerged  victorious. 

As  a  result  of  that  fight,  we  were  able  to 
keep  our  Senior  AIDES  Program — and  all 
other  Job  programs  designed  especially  for 
the  elderly— from  being  swallowed  up  by  the 
revenue  sharing  process  that  Is  the  favorite 
scheme  of  this  Administration. 

Having  firmly  established  then,  by  our  re- 
fusal to  accept  general  revenue  sharing  as  the 
answer  to  the  employment  needs  of  the  el- 
derly, and  demanding  categorical  Job  pro- 
grams for  older  Americans,  we  moved  for- 
ward, expanding  the  programs. 

In  1972,  we  had  12.400  men  and  women  em- 
ployed under  Title  IX  of  the  Older  Americans 
Act.  We  have  since  raised  that  number  to 
14.970.  And  our  goal,  fof  Fiscal  1977,  is  18.000 
Jobs  under  Title  IX. 

LONG-TERM    C.\RE 

Then  there  is  that  ever  present,  nagging 
problem  of  long-term  care. 

In  a  resolution  concerning  nursing  homes 
passed  at  our  Convention  in  1972.  the  dele- 
gates called  for  an  amendment  to  the  Medic- 
aid and  Medicare  laws  that  would  require 
participating  nursing  homes  and  other  homes 
for  long-term  care  to  be  Inspected  at  least 
twice  a  year  without  prior  notice.  Unfortu- 
nately, we  are  still  having  to  fight  that  fight 
and  we  haven't  won  It  yet.  But  we  have  allies. 

At  a  recent  AFL-CIO  Executive  Board 
meeting,  the  Board  Members  voted  that  they 
would  start  a  program  to  Improve  nursing 
home  care  throughout  the  United  States.  In 
their  resolution,  they  specifically  told  their 
staff  that  they  should  work  with  the  National 
Council  of  Senior  Citizens  In  this  effort.  We 
are  now  in  the  midst  of  preparing  and  work- 
ing out  that  program  in  harmony  and  coop- 
eration with  our  strong  friends  in  the  labor 
movement. 

NURSING    HOME    INFORMATION    SERVICE 

At  our  headquarters  we  have  a  pilot  pro- 
gram of  Nursing  Home  Information  Services. 
While  we  did  not  get  the  Inspection  rights 
that  we  were  asking  for.  under  the  Freedom 
of  Information  Law  we  were  able  to  get  the 
reports  covering  the  nursing  homes  in  the 
District  of  Columbia  and  the  surrounding 
areas. 

Under  this  Act.  these  homes  must  make 
available  to  interested  citizens  the  facts 
about  the  way  they  operate  and  about  the 
way  they  care  for  their  patients  or  fall  to  care 
for  their  patients. 

The  National  Council  of  Senior  Citizens 
has  made  good  use  of  the  availability  of  this 
Information  and  has  opened  up.  in  our  na- 
tional headquarters,  a  pilot  project  which  we 
hope,  after  we  work  out  the  bugs  in  the  pro- 
gram which  we  are  rapidly  doing,  to  be  able 
to  extend  to  other  communities. 

FOOD     STAMPS 

I  would  be  remiss  indeed  if  I  did  not  re- 
port to  you  on  one  of  the  issues  touching 
the  elderly  that  came  up  at  our  last  Con- 
vention, namely  food  stamps.  This  is  a  pro- 
gram which  is  of  vital  necessity  to  many 
people,  but  with  a  heartless  disregard  for 
the  needs  of  the  poor,  the  Secretary  of  Agri- 
culture has  worked  assiduously  to  cut  down 
the  program. 

Let  me  give  you,  however,  one  little  ex- 
ample of  "Senior  Power."  A  year  ago  last 
January,  the  Secretary  of  Agriculture  with 
the   approval   of   the   President,   announced 


an  arbitrary  Administrative  cutback  in  the 
Pood  Stamp  Program.  He  was  going  to  raise 
the  price  of  the  stamps  on  the  millions  of 
people  who  depend  upon  them. 

We  went  to  the  legislature  and  the  Sub- 
committee called  Immediate  legislative  hear- 
ings. They  were  going  to  put  an  act  through 
Congress  that  would  make  it  Impossible  for 
the  Secretary  to  carry  out  this  order. 

We  also  Joined  with  some  other  liberal 
friends  and  went  to  the  court  and  sought  an 
injunction.  Now  the  representatives  of  Sec- 
retary Butz  went  into  the  court  where  the 
injunction  was  being  heard  and  said.  "Don't 
move  Mr.  Judge,  because  this  matter  is  now 
before  the  Congress."  Almost  on  the  same 
day.  the  representatives  of  the  Department 
of  Agriculture  were  before  the  Agriculture 
Committee  saying  "Don't  move  Members  of 
Congress  because  this  matter  is  now  before 
the  courts."  But,  fortunately,  the  Judge  saw 
through  this  and  wrote  up  an  Injunction 
which  he  did  not  put  into  order.  He  said.  "If 
the  Congress  does  not  act,  then  this  injunc- 
tion will  become  automatically  approved." 

And  let  me  tell  you  our  organization,  the 
National  Council,  with  our  friends  and  some 
liberal  organizations  had  the  President  of  the 
United  States  right  here.  If  he  moved  in  one 
direction  he  was  caught  by  the  courts,  if 
he  moved  in  the  other  direction  he  was 
caught  by  Congress,  and  the  Food  Stamp  Pro- 
gram was  not  put  into  effect.  This  without 
any  ifs,  ands.  or  "Butz." 

Now  they  tried  again  to  move  and  they 
are  moving  again  to  cut  down  the  Pood 
Stamp  increase,  but  we're  fighting  that  again 
in  the  Halls  of  Congress. 

LEGAL  RESEARCH  AND  SERVICES  POR  THE  ELDERLY 

In  our  Legal  Research  and  Services  for  the 
Elderly,  since  we  last  met,  this  National 
Council-sponsored  unit,  has  expanded  its 
activities  carried  out  under  a  grant  from  the 
Administration  on  Aging.  LRSE,  as  it  is 
known,  is  now  working  in  19  states,  assist- 
ing state  and  area  agencies  with  programs 
of  legal  assistance  to  the  elderly,  and  in  the 
training  of  personnel  to  provide  legal  coun- 
seling for  older  men  and  women. 

SOCIAL  SECURITT 

Among  the  most  important  items  which 
we  considered  two  years  ago  was  the  matter 
of  the  social  security  system.  I  warned  you 
then  that  we  were  In  for  a  barrage  of  anti- 
social security  propaganda — but  I  told  you 
that  it  was  Just  a  lot  of  noise,  and  that  we 
had  nothing  to  worry  at>out.  Well,  we  know 
now  that  there  is  need  to  strengthen  the 
finance  of  this  system  in  both  the  short-run 
and  the  long-run. 

In  the  short-run  financial  needs,  the  Ad- 
ministration has  proposed  a  tax  rate  in- 
crease. This  would  raise  the  taxes  for  every- 
body under  social  security,  but  would  give 
no  one  any  better  protection. 

What  we  have  proposed  is  to  raise  the 
base  of  the  amount  of  wages  that  are  subject 
to  the  tax.  This  would  give  the  middle-  and 
upper-Income  worker  better  protection.  We 
would  move  toward  that  goal  that  was 
reached  in  1935,  when  the  tax  covered  the 
total  earnings  of  96  per  cent  of  the  covered 
workers.  It  now  covers  only  85  per  cent. 

We  believe  this  would  make  the  tax  less 
regressive.  We  believe  it  would  protect  the 
middle-income  worker  better.  And  we  believe 
with  every  tax  increase,  there  should  be  some 
increase  In  benefits.  Our  program  provides 
that;  the  Administration's  program  denies 
that. 

I  have  to  say  that  I  think  there  Is  some 
threat,  although  not  to  the  payment  of  those 
now  under  the  program.  I  have  no  doubt 
that  my  social  security  check  and  your  social 
security  check  wlU  still  be  delivered  on  the 
third  of  the  month. 

But  there  is  a  threat  to  the  long-run  sta- 
bility of  the  social  security  program  which 
would  deny  the  promised  benefits  of  those 
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who  axe  now  working  and  paying  their  taxes 
that  permit  us  to  get  our  checks. 

We  don't  believe  that  those  who  are  now 
working  and  providing  the  funds  for  the  sys- 
tem should  be  shortchanged  even  in  the  year 
2015.  But  the  real  threat  to  the  social  security 
system  is  In  the  plan  of  the  Treasury  De- 
partment and  Secretary  Blmon,  who  under 
the  law  is  the  managing  trustee  of  the  trust 
funds,  to  use  the  long-term  financing  needs 
to  cut  the  benefits  of  future  retirees. 

So  there  is  a  threat  to  the  social  security 
system  In  the  long-term  future.  And  that 
threat  exists  in  the  reelection  of  Gerald  Pord 
and  the  continuation  of  a  Wall  Street  broker 
as  the  managing  trustee  oT  the  social  security 
funds. 

MEMBERSHIP 

Every  Convention  we  have  ever  had  seems 
to  end  with  the  resolve  to  go  back  home  and 
spread  the  good  word  about  the  National 
Council  of  Senior  Citizens.  The  last  Conven- 
tion was  no  exception,  and  I  want  to  con- 
gratulate you.  You've  done  a  good  Job.  Be- 
cause, since  1974,  we  have  added  400  new 
clubs  as  affiliates  of  the  National  Council, 
and  have  increased  our  membership  by  16 
per  cent. 

In  addition,  our  list  of  state  councils  who 
have  joined  with  us  continues  to  grow.  Since 
we  met  two  years  ago.  we  have  welcomed  six 
more  state  councils — New  York.  Ohio.  Penn- 
sylvania, Texas,  Idaho,  and  Michigan,  as  well 
as  ten  new  area  councils. 

Three  major  labor  unions  have  added  their 
names  as  supporters  of  the  National  Council; 
all  affiliated  with  the  APL-CIO.  These  unions 
are  the  International  Leather  Goods.  Plastic, 
and  NoveltjP  Workers  Union;  the  Interna- 
tional Union  of  Operating  Engineers;  and 
the  Communications  Workers  of  America. 

Senior  power  is  beginning  to  mean  some- 
thing. We  know  and  the  people  of  elected  of- 
fice know,  that  one  vote  out  of  every  three 
cast  next  November  will  be  by  someone  over 
55,  either  retired  or  beginning  to  think  about 
retirement. 

We  find  ourselves  in  another  election  year 
and  we  know  that  the  National  Council  of 
Senior  Citizens,  all  its  clubs,  and  all  its  mem- 
bers jwill  be  on  hand  and  working  in  the  polls 
and  getting  other  people  to  the  polls  to  show 
thes?  people  who  would  cut  back  Medicare 
and  call  it  improvements,  these  people  who 
would  hold  back  cost-ot-living  Increases  In 
social  security,  show  these  people  who  would 
annul  by  Impoundment  the  housing  pro- 
grams passed  by  Congress,  that  we  don't 
,  mean  that  they  will  continue  in  office.  That 
is  our  pvu-pose  and  that  Is  our  goal  for  1976. 
In  this  bicentennial  year  we  can  well  look 
~  to  our  founding  fathers  for  Inspiration  and 
continuing  leadership. 

But  the  more  remarkable  thing — and  a 
fact  more  meaningful  to  us  seniors — Is  the 
way  they  carried  on  after  their  great  cause 
was  won. 

Thomas  Jefferson  from  the  age  of  57  to  age 
65,  was  President  of  the  United  States,  after 
which  he  retired  to  Monticello.  There  he  was 
...  active  in  architecture,  working  at  the  Unl- 
*■  versity  of  Virginia,  and  conducting  the  af- 
fairs of  his  extensive  holdings — ^but,  more 
particularly,  carrying  an  a  correspondence 
with  the  fighters  for  liberty  all  over  the  world 
until  he,  too,  on  July  4  on  the  50th  anniver- 
sary of  the  signing  of  the  Declaration,  died 
at  the  age  of  83. 

The  picture  we  get  from  this  review  Is  that 
of  a  band  of  brilliant  and  dedicated  men — 
men  who  might  have  felt  they  had  finished 
their  work  and  made  their  mark  in  history 
when  they  developed  the  Declaration  at  the 
age  of  45.  But  they  never  felt  that  their  wc»k 
was  completed  and  50  years  after  the  signing 
of  the  Declaration  we  see  the  last  of  them 
still  fighting  for  the  causes  In  which  they 
believed. 

Our  generation  too  has  had  Its  revolution. 
But.  like  our  forefathers,  our  revolution,  too 
is  not  finished.  We,  too,  are  called  on  to  con- 


tinue the  struggle  for  freedom,  for  Justice, 
for  dignity,  even  Into  our  later  years. 

As  long  as  two  out  of  five  older  people  In 
this  nation  live  on  Incomes  that  keep  them 
below  the  poverty  line,  our  revolution  Is  not 
complete. 

As  long  as  millions  of  elderly  live  in  sub- 
standard and  vmsafe  dwellings,  we  have  a 
cause  to  finish. 

As  long  as  any  man,  woman,  or  child  Is  de- 
nied quality  medical  care,  we  have  a  revo- 
lution still  to  carry  on. 

As  long  as  there  remain  hundreds  of  thou- 
sands of  elderly  warehoused  In  firetrap  nurs- 
ing homes  with  no  purpose  In  life  left  to 
them  but  to  be  kept  breathing  so  some  nurs- 
ing home  proprietor  can  collect  his  unholy 
gain  from  their  pain-racked  bodies,  the 
American  Revolution  remains  to  be  won — 
the  American  dream  is  still  a  dream. 

I  know  this  little  army  we  call  the  Na- 
tional Council  of  Senior  Citizens  will  con- 
tinue that  revolutionary  struggle  through 
this  bicentennial  year  and  all  the  years  to 
come,  until  that  revolution  ends  In  victory. 

Working  with  you,  we  can  make  this  coun- 
try not  only  a  great  place  to  grow  up  In— 
but  also,  a  great  place  In  which  to  grow  old. 


CHANCELLOR  SCHMIDT  ADDRESSES 
NATIONAL  PRESS  CLUB 

Mr.  HATFIELD.  Mr.  President,  the  re- 
cent visit  of  Chancellor  Schmidt  to  the 
United  States  provided  citizens  of  the 
United  States  a  unique  opportunity  to 
learn  about  international  economics 
from  an  extremely  qualified  person.  In 
Chancellor  Schmidt,  we  had  someone 
well  versed  in  economics  as  the  head  of 
the  government  of  an  important  country 
in  the  world's  economy  who  also  is  fluent 
in  English.  From  people  who  heard 
Chancellor  Schmidt  speak  at  the  several 
public  occurrences,  I  understand  that  he 
uniformly  did  an  outstanding  job. 

As  Chancellor  of  the  Federal  Republic 
of  Germany,  he  has  led  Germany 
through  one  of  the  deepest  recessions  of 
the  past  two  decades.  He  also  has  been 
a  key  member  of  the  international  lead- 
ership helping  guide  Western  economies 
out  of  this  recession. 

International  economics  is  a  dry,  al- 
though very  important,  subject,  and 
Chancellor  Schmidt  did  an  excellent  job 
of  articulating  his  concerns  about  future 
problems  faced  by  countries  throughout 
the  world,  as  well  as  explaining  the  sit- 
uation Germany  herself  faces. 

One  of  Chancellor  Schmidt's  speeches 
was  to  the  National  Press  Club  luncheon 
on  Thursday,  July  15.  1976.  In  addition 
to  a  thoughtful  and  provocative  speech, 
I  call  the  attention  of  my  fellow  Senators 
to  the  question-and-answer  session  that 
followed.  His  answers  to  the  wide  range 
of  questions  showed  how  skillful  he  is  at 
providing  substantive  answers  to  his 
listeners  in  a  language  not  his  own. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Chancellor  Schmidt's  speech 
and  question-and-answer  session  be 
printed  in  the  Recore(^ 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Speech  by  the  Chancellor  op  the  Federal 

RxFXTBLic  of  Germany,  Helmut  Schmidt, 

Before  the  National  Press  Club 

Ladles  and  Gentlemen:  Way  back  In  me- 
dieval times  there  was  the  Inquisition — to- 
day there  Is  the  press. 

Nevertheless.  I  shall  face  up  to  your  In- 


quisition and  your  cross-examination,  and  so 
that  you  may  have  enough  ammunition,  I 
shall  first  make  a  few  Introductory  remarks : 

1.  The  most  serious  crisis  In  the  world 
economy  since  the  thirties  has  been  over- 
come. 

In  Puerto  Rico,  three  weeks  ago,  the  heads 
of  state  and  of  government  of  the  seven 
largest  Industrial  coimtrles  in  the  world  were 
agreed  that  the  world  economic  trend  Is  on 
the  upturn  and  that  consumer  demand  and 
Investment  are  Increasing.  In  most  countries 
confidence  In  the  future  Is  growing.  The 
prospects  of  growth  have  Improved.  We  can 
count  on  a  10  percent  real  growth  In  world 
trade.  For  the  seven  major  industrialized 
countries  a  5.5  percent  growth  of  the  real 
GNP  has  been  estimated. 

2.  The  leading  Industrial  nations  have  not 
Just  waited  for  the  new  world  economic  up- 
swing as  children  wait  for  Santa  Claus — on 
the  contrary.  We  have  all  worked  together 
to  bring  It  about. 

We  proceeded  from  the  unquestionable  ex- 
perience that,  in  cyclical  terms,  national 
economies — even  the  super-economy  of  the 
United  States  with  its  comparatively  small 
proportions  of  external  trade — have  become 
Increasingly  Interdependent.  The  age  of  self- 
sufficient  national  economies  is  over.  We  are 
entering  the  age  of  international  economy. 
For  some  time  past  we  have  been  expe- 
riencing what  was  foreseen  by  one  of  the 
distinguished  political  leaders  of  this  coun- 
try, WendeU  Wlllkle,  who  said:  | 
"Political  internationalism  without  eco-  ! 
nomic  Internationalism  is  a  house  built  upon 
sand.  For  no  nation  can  reach  its  fullest 
development  alone." 

On  the  basis  of  this  conviction  the  leading 
industrial  nations  have  managed  to  co- 
ordinate their  conunon  objectives  to  a  very 
large  degree. 

Visible  signs  of  this  have  been  the  con- 
ferences of  RambouiUet  and  Puerto  Rico,  the 
first  summit  meetings  designed  to  harmonize 
economic  policies.  The  common  objectives 
are  to  eliminate  unemployment,  to  ensure 
new,  steady  growth,  to  achieve  and  maintain 
monetary  stability,  that  is,  to  avoid  further 
Infiatlon. 

In  pursuit  of  these  objectives  we  have  in- 
troduced a  variety  of  national  measures  to 
stimulate  economic  activity.  We  have  jointly 
and  successfully  avoided  trade  restrictions. 
In  our  efforts  to  master  balance-of -payments 
problems,  we  have  exercised  practical  soli- 
darity— I  would  recall  the  credits  made  avail- 
able to  Italy  and  Great  Britain  to  mitigate 
their  balance-of-payments  troubles. 

Your  country'  and  my  country  have  been 
the  "cart-horses",  or  If  you  like  "locomo- 
tives", for  the  fresh  upward  pull  of  the  world  "^ 
economy.  As  a  result  of  our  massive  expan- 
sion policy  our  imports  in  the  crisis  year  1975 
rose  by  6  per  cent  while  our  exports  declined 
by  more  than  8  per  cent. 

After  Ramboulllet  and  Puerto  Rico  we  are 
still  far  from  living — like  Voltaire's  "Can- 
d!^e" — in  the  best  of  all  worlds.  'What  we 
have  to  do  is  disprove  Voltaire's  remark  "com- 
mon sense  is  not  so  common".  The  tasks  ol 
the  future  call  for  more  common  sense  in  In- 
ternational affairs  than  many  may  think 
necessary  at  the  present  time.  The  United 
States  showed  us  after  the  Second  World 
War  how  much  International  common  sense 
a  country  Is  capable  of. 

3.  'What  is  needed  now  is  an  effective  global 
policy  for  stability  and  growth. 

What  we  need  in  all  countries  is  more 
fixed  Investment  to  create  new  crisis-proof 
Jobs.  In  my  view  the  propensity  to  Invest  In 
the  capital  sector  Is  still  insufficient. 

The  prerequisite  to  growing  Investment  ac- 
tivity is  greater  confidence  in  future  develop- 
ments— confidence,  above  all.  In  the  con- 
tinuity of  official  economic  policies.  At  the 
same  time,  everything  must  be  done  to  pre- 
vent the  resurgence  of  Infiatlon  mentality. 
What  Is  needed  Is  a  monetary  policy  which. 
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while  leaving  sufficient  scope  for  economic 
growth,  win  check  Inflation  rates,  nowhere 
should  one  nourish  the  erroneous  Idea  that 
Inflation  can  be  a  means  of  maintaining  full 
employment. 

The  upturn  requires  the  support  of  an  In- 
come and  price  policy  benefiting  all  sections 
of  the  community.  In  Puerto  Rico  we  felt 
the  British  pay  deal  to  be  particularly  en- 
couraging. It  shows  that  it  is  possible  in  dem- 
ocratic societies,  too,  and  under  difficult  con- 
ditions, to  reconsider  one's  economy  policy. 

As  regards  the  new  wage  agreements  in 
my  country,  the  trade  unions  have  again,  as 
so  often  before  in  1975  and  1978.  shown  a 
large  measure  of  responsibility.  And  to  keep 
things  In  the  same  vein,  employers  should 
not  use  every  opportunity  for  Jacking  up 
prices. 

All  social  groups  must  be  clearly  aware  that 
steady  and  balanced  growth  is  not  feasible 
without  social  consensus,  and  to  ensure  that 
the  right  policy  mbc  of  our  governments  is 
carried  by  that  consensus,  nobody  can  do 
more  than, you  the  press. 

4.  National  efforts  supported  by  multi- 
lateral assistance  are  necessary  to  rectify 
weak  baJances-of-payments. 

Many  countries  stUl  have  an  imbalance 
which  is  partly  due  to  the  Increase  in  oil 
prices.  There  weaknesses  need  to  be  removed 
by  real-value  economic  measures.  In  the 
long-run  a  rapid  growth  of  International  In- 
debtedness is  no  way  out.  It  will  put  the 
global  policy  for  stability  in  Jeopardy  be- 
cause necessary  though  often  painful  struc- 
tural adjustments  are  left  undone. 

There  Is  no  question  that  some  countries 
need  to  improve  their  economic  perform- 
ance. International  stability  presupposes 
that  national  economic  developments  must 
neither  lead  to  excessive  budgetary  deficits 
nor  to  an  over-supply  of  money.  Partnership 
also  implies  obligations. 

In  Puerto  Rico  there  was  agreement  that 
international  credit  aid  must  be  conditioned 
by  economic  policy  measures  so  as  to  help 
the  national  economy  concerned  to  recover. 
Conditioned  credit  aid  means  that  borrowed 
international  liquidity  should  not  be  used  to 
import  veal  but  to  strengthen  the  country's 
own  export  structure. 

5.  0\ir  two  countries  must  ensure  the  free- 
dom of  capital  transactions  and  of  trade. 

Durmg  1975.  the  year  of  crisis,  the  balance 
of  trade  between  the  United  States  and  the 
Federal  Republic  of  Germany  swung  in  the 
opposite  direction.  For  the  first  time  again 
your  country  exported  more  goods  to  the 
Federal  Republic  than  it  purchased  from  it 
{VS.  exports:  14.2  bUllon  DM.  U.S.  im- 
ports: 13.1  billion  DM).  On  our  exports  of 
automobiles  alone  we  had  a  loss  of  2  billion 
DM  in  1975.  On  the  other  hand,  for  the  first 
time  more  direct  investments  were  made  by 
Oerman  firms  in  the  United  States  than  by 
American  companies  in  the  Federal  Republic. 
'  The  fact,  that  Volkswagen  is  setting  up  a  fac- 
tory of  Its  own  here  is  not  only  a  good  thing 
for  Volkswagen,  it  will  be  a  good  thing  for 
Pennsylvania  too  once  that  factory  starts 
production  there. 

Yeuk"  country  should  not  start  tampering 
with  its  open-door  policy  Just  because  there 
is  an  Increase  in  direct  foreign  Investment. 
We  Germans  have  always  been  in  favour  of 
It  and  the  books  today  show  the  difference: 
American  direct  Investments  In  the  Federal 
Republic  of  Germany  amount  to  17.1  billion 
German  Marks,  while  German  Investments 
in  the  United  States  amount  to  only  4.2  bil- 
lion German  Marks. 

It  was  beneficial  to  all  sides  that  the 
American  administration  did  not  use  all  the 
restrictive  possibilities  provided  for  In  the 
1974  tra^e  act.  As  a  result,  confidence  in  free 
world  trade  has  been  strengthened  and  our 
two  countries,  the  world's  two  biggest  trad- 
ing countries,  have  a  special  respKinslblUty 
for  ensuring  that  this  remains  so.  Slogans 


like  "Buy  German",  or  "Buy  American"  will, 
If  successful,  satisfy  protectionists,  but  In 
the  long  run  they  mean  the  death  of  free 
exchange  of  goods. 

6.  We  must,  with  the  aid  of  our  alliance, 
ensure  that  peace  also  remains  stable. 

We  have  protected  freedom  and  democracy 
by  our  consistent  policy  for  economic  and 
social  stability.  But  they  are  threatened  from 
outside  as  well. 

The  Soviet  Union  keeps  increasing  and 
improving  its  nuclear  weapons  arsenal.  It  is 
expanding  its  fleet  considerably.  The  War- 
saw Pact  ground  forces  are  numerically  su- 
perior. 

Yet,  one  thing  is  sure:  A  war-like  con- 
frontation between  the  North-Atlantic  Alli- 
ance and  the  Warsaw  Pact  would  be  fatal  for 
both  sides. 

The  basic  condition  for  peace  is,  and  re- 
mains, the  balance  of  powers.  This  need 
not  go  for  each  individual  service  branch, 
but  it  must  go  for  the  system  as  a  whole. 
That  is  why  we  Europeans  welcome  the  pres- 
ence of  American  troops  in  Europe  and  the 
recent  strengthening  of  the  alliance  In  the 
Mediterranean.  It  was  necessary  to  resume 
defence  aid  to  Greece  and  Turkey. 

We  who  live  In  the  Federal  Republic  of 
Germany  along  the  seam  between  East  and 
West  are  aware  every  day  that  there  is  no 
alternative  to  the  Atlantic  Alliance.  This 
alliance  must  remain  strong,  so  that  our 
common  security  can  be  maintained.  We  con- 
tribute our  share  to  this  with  our  Federal 
Armed  Forces. 

On  the  basis  of  this  strong  alliance  we  con- 
tinue our  policy  of  relaxation  of  tensions 
and  actively  participate  in  disarmament  talks 
so  as  to  moderate  that  nonsensical  arms  race 
and  secure  peace  in  a  Joint  effort. 

In  doing  so.  we  build  on  American  leader- 
ship. In  the  fields  of  foreign  and  security 
policy  as  well  as  economic  policy,  we  Germans 
do  not  consider  our  possibilities  to  be  as  large 
as  many  of  your  papers  would  make  us  be- 
lieve. But  on  the  basis  of  our  bilateral  rela- 
tions which  are  entirely  without  problems 
and  thus  amount  to  an  unprecedented  bond 
of  trust  between  the  United  States  and  the 
Federal  Republic  of  Germany,  we  shall  as- 
sume as  much  responsibility  in  world  affairs 
as  is  due  to  us  and  as  we  are  able  to  bear. 
In  the  past  30  years  the  countries  of  Eu- 
rope were  rebuilt.  Now  they  begin  to  grow  to- 
gether. Your  country  has  actively  contrib- 
uted tu  this.  It  has  assumed  responsibilities 
for  Europe,  so  that  in  those  30  years  any 
serious  conflicts  could  be  avoided.  This  has 
been  most  important  for  the  success  of  the 
reconstruction  efforts. 

We  now  need  a  further  strengthening  of 
the  cohesion  between  America  and  Europe 
by  means  of  closer  co-ordination  and  links 
between  our  policies.  Only  thus  can  we  build 
more  confidence,  confidence  also  in  fruitful 
international  co-operation  which  will  enable 
us  to  cope  better  with  future  threats  to 
the  world  economy.  By  building  more  con- 
fidence we  can  Integrate  the  developing  coun- 
tries more  firmly  Into  the  world  economy — 
for  their  own  benefit,  and  to  increase  their 
possibilities  cf  development. 

This  world's  power  blocs  will  not  be  dis- 
solved overnight.  In  the  present  Ideological 
conflict  the  opposite  side  will  not  yield  an 
Inch  of  their  ground;  on  the  contrary:  They 
believe  now  as  before  that  their  views  will 
one  day  prevail  world-wide. 

In  this  ideological  conflict  we  can  bold 
our  own  with  composure  in  the  same  way 
as.  relying  on  our  capability,  we  approach 
the  problems  of  the  world  economy. 

On  the  Bicentennial  of  this  great  democ- 
racy, this  is  what  I  have  to  state:  We  are 
convinced  that  freedom  and  democracy  alone 
will  help  us  to  a  better  life.  This  as  well  as 
confidence  In  each  other's  reliability  is  the 
foundation  on  which  we  can  master  all  prob- 
lems. 


Now  if  you  have  any  questions,  I  shall 
be  glad  to  answer  them. 

Unoiticiai.  Transcript  of  the  Recording  or 
QuxsnoNB  AND  Answers  With  Federal 
Chancellor  Helmut  Schmidt  at  the  Na- 
tional Press  Club 

Q.  Herr  Schmidt,  what  was  the  range  of 
your  conversation  with  President  Ford,  did 
you  compare  notes  and  such  items  as  dele- 
gates and  votes? 

A.  No,  Sir.  we  did  not,  And  regarding  the 
fact  that  we  have  a  campaign  running  in 
Germany  as  well  and  our  elections  are  going 
to  be  held  one  month  earlier  than  yours, 
namely  on  the  3rd  of  October,  I  do  not  wish 
to  Interfere  with  yours. 

Q.  Is  there  any  special  reason  that  you  are 
visiting  President  Ford  at  this  time? 

A.  Yes,  Sir,  there  is.  This  visit  has  been 
arranged  already  three  years  ago  under  my 
predecessor,  my  friend  Willy  Brandt:  because 
already  then  It  was  decided  that  Germany 
should  bring  her  congratulations  to  the  200th 
Birthday  of  the  United  States  as  a  nation.  So 
I  am  fulfilling  promises  today  which  had 
been  made  at  the  first  instance  by  my  prede- 
cessor. 

Q.  Do  you  support  the  Israeli  action  in 
rescuelng  the  hostages  from  Uganda?  Do  you 
favor  closing  of  airports  to  landing  by  terror- 
ists and  hijackers? 

A.  I  do  not  want  to  be  tco  specific,  given 
the  ongoing  debate  in  the  United  Nations  at 
this  point  of  time;  but  I  do  not  see  what 
different  course  of  action  was  left  open  to 
the  Israeli  government. 

Q.  President  Ford  said,  he  would  like  to 
see  the  IOC-Executive  Board  decision  on 
Taiwan  participation  in  the  Olympic  games 
being  reversed:  what  is  your  view  on  this? 
A.  :  am  going  to  see  Prime  Minister  Tru- 
deau  next  week,  so  I  ought  to  be  careful 
today.  But  I  have  the  general  feeling,  I  have 
had  that  feeling  since  a  coiip'e  of  years — 
you  win  remember  that  Germany  has  acted  as 
the  host  of  the  last  Olympic  games  four  years 
ago — a  general  feeling  that  is — one  should 
leave  the  decision  on  who  Is  fit  to  partici- 
pate In  the  Olympic  games  to  the  Interna- 
tional Olympic  Committee. 

Q.  Do  you  expect  that  economic  summitry 
would  continue  under  "President  Carter";  do 
you  believe  that  these  summits  serve  a  useful 
purpose? 

A.  I  am  strongly  convinced  of  the  use- 
fulness of  meetings  between  heads  of  states 
or  heads  of  governments  not  only  in  times 
of  political  crises,  but  also  on  world  eco- 
nomic matters.  They  are  going  to  happen 
again  in  the  future,  with  no  regard  who  Is 
American  President  or  German  Chancellor. 
Q.  One  reads  that  East  Germany  is  making 
economic  strides;  when — if  ever — will  the 
Berlin  wall  come  down? 

A.  I  think  It  Is  going  to  come  down  some 
day.  It  is  difficult  to  predict  the  date  or  even 
the  year,  but  let  me  say.  that  this  question 
gives  ample  opportunity  to  the  German 
Chancellor  to  point  out  to  an  American  audi- 
ence that  30  years  after  the  war  our  coun- 
try and  our  nation  is  still  divided  and  our 
former  capital  of  Berlin  still  being  divided. 
They  are  all  Germans,  whether  they  are  liv- 
ing in  the  West  or  in  the  East.  And  it  is 
to  a  great  degree  for  this  reason  that  we  do 
strive  for  a  reduction  or  relaxation  of  ten- 
sions between  the  West  and  the  East;  of 
course  under  the  presupposition,  which  I 
stated  earlier,  of  the  maintenance  of  military 
forces  In  Europe. 

Q.  During  the  first  half  of  this  year  the 
Soviet  Union  has  allowed  about  5,000  ethnic 
Germans  to  immigrate  to  the  Federal  Re- 
public— a  rate  unmatched  since  Social  Dem- 
ocrats came  to  power  in  late  1969,  according 
to  the  questioner.  Do  you  believe  this  fa- 
vorable development  indicates  Moscow's  de- 
sire to  compensate  West  Germany  for  the 
lack  of  progress  on  other  bilateral  issues  such 
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as  Berlin.  Also,  do  you  Iselieve  this  rate  of 
Immigration  Is  a  deliberate  effort  by  the 
Soviets  to  help  you  during  your  election 
campaign? 

A.  To  the  latter  part  of  the  question  the 
answer  is  a  flat  NO;  because  the  develop- 
ment you  are  quoting  has  not  only  taken 
place  in  the  last  recent  months,  but  has  been 
developing  over  the  recent  couple  of  years. 
The  number  of  Germans  being  released  from 
the  Soviet  Union  and  being  permitted  to 
come  to  Western  Germany,  has  been  In- 
creased ever  since  1970.  And  I  do  not  think 
it  has  so  much  to  do  with  the  parties  in 
office  in  Bonn.  It  has  much  to  do  with  the 
new  foundations  of  German-Soviet  relations 
by  the  so-called  Treaty  of  Moscow,  which 
was  negotiated  and  concluded  between 
Chancellor  Willy  Brandt  on  the  one  side  and 
First  Secretary  Leonid  Breshnev  In  1970  on 
the  other.  Since  then  we  have  made  quite  a 
bit  of  progress  in  our  bilateral  relations. 
There  have  also  been.  Of  course,  set-backs, 
which  was  expected,  and  again  new  progress 
after  set-backs. 

But  as  you  have  mentioned  Berlin  In  the 
question,  you  read  out,  I  would  like  to  point 
to  the  fact  that  the  United  States  and  the 
United  Kingdom  and  France  on  the  one 
hand,  and  the  Soviet  Union  on  the  other  had, 
that  these  four  powers  In  the  course  of  our 
policy  of  relaxation  of  tensions  concluded  an 
International  four-power-agreement,  the 
'  Treaty  on  Berlin,  in  order  to  ease  the  situa- 
tion of  that  divided  city.  I  reaUy  mean  what 
I  say  when  I  state  that  since  then  the  situa- 
tion in  and  around  Berlin  has  become  much 
more  relaxed  than  It  eter  has  been  dtirlng 
the  early  'dOles  or  all  of  the  '50ies  or  even  the 
•40ies,  when  Berlin  was  beleaguered,  one 
might  say,  at  least  economically  cut  off  from 
the  West  totally  by  the  so-called  Berlin 
Blockade  under  Stalin. 

Q.  Does  such  immigration  also  bring  more 
spies? 

A.  Sir,  you  will  have  spies  anyway. 

Q.  How  do  you  generally  appraise  the 
policy  of  reconciliation  with  the  East  bloc 
nations.  Inaugurated  by  former  Chancellor 
Willy  Brandt — as  a  success  or  a  disappoint- 
ment? 

A.  Taking  all  into  account,  what  Is  great 
success?  Some  might  haTe  had  Uluslonary  ex- 
pectations which  have  not  proven  to  be  right 
so  far.  But  I  would  also  Bke  to  add  that  these 
policies  of  WlUy  Brandt  and  his  Foreign  Sec- 
retary Walter  Scheel,  who  Is  now  our  Federal 
President,  policies  which  have  been  con- 
tinued by  our  present  Foreign  Secretary  Herr 
Genscher,  who  is  also  In  Washington  today, 
and  myself,  are  not  Just  autonomous  policies 
of  German  origin  only,  but  were  policies  in 
concert  with  the  general  attempt  of  the 
United  States  and  others  to  relax  tensions 
with  the  Soviet  Union  and  the  East  as  a 
whole,  and  I  might  go  back  as  well  to  the 
times  of,  let  us  say,  the  Cuban  missile  crisis 
shortly  after  which  the  first  agreement  was 
concluded  between  the  United  States  and 
the  Soviet  Union  on  the  ban  of  nuclear  tests. 
I  might  point  also  to  the  SALT  I-agreement, 
I  already  mentioned  the  Treaty  with  the  So- 
viet Union,  I  did  mention  the  Four  power 
Agreement  on  Berlin,  I  would  like  to  hint  to 
the  fact  that  the  United  States  and  the 
Soviet  Union  right  now  and  since  a  number 
of  months  are  negotiating  a  SALT  n-agree- 
ment.  We  have  answered  a  question  on 
MBPR  I  believe.  And  if  you  look  at  all  these 
matters  as  a  whole  you  will  see  a  slow  but 
continuous  progress  In  relaxation  of  tensions 
in  the  last  12  or  15  year*  and  you  will  detect 
that  It  Is  not  only  a  process  which  originated 
in  Germany  and  Bonn,  but  a  process  which 
In  the  first  instance  originated  in  your  place 
in  Washington,  D.C.,  to  which  we  were  in  the 
situation  to  contribute  quite  a  bit. 

Q.  The  questioner  writes:  My  definition  of 
a  liberated  woman  is  a  truthful,  creative, 
realistic.  Independent  yet  expressably  loving 


woman.  What's  yours — and  Incidentally  your 
wife  specifically  assured  me  that  she  did  not 
send  this  question  up. 

A.  Despite  the  fact.  Sir,  that  this  question 
does  not  stem  from  my  wife,  I  subscribe  to 
that  definition. 

Q.  'What  would  the  impact  be  on  Germany 
if  the  United  States  withdraw  Its  troops. 

A.  If  ever  the  United  States  would  with- 
draw its  troops  from  Germany  or  from  Eu- 
rope or  from  the  Mediterranean,  there  would 
be  a  great  impact  not  only  on  Germany,  but 
also  on  other  Westeuropean  nations,  also  on 
Easteuropean  nations  and  Indeed  on  the 
equilibrium,  the  equilibrium  of  power  all 
over  the  globe.  It  would  be  a  catastrophic  Im- 
pact I  must  say.  There  Is  only  one  thing 
I  can  think  of.  namely  reducing  the  number 
of  forces  you  employ  abroad  and  reducing 
the  number  of  forces  at  aU  If  and  so  far 
as  at  the  same  time  the  Soviets  are  reducing 
their  troops  adequately.  I  restate  again-  that 
the  maintenance  of  the  equilibrium  of  mili- 
tary factors  working  Inside  Europe  and  work- 
ing upon  Europen  from  outside,  that  the 
maintenance  of  that  equUlbrlum  Is  a  pre- 
requisite for  any  policies  of  peace  and  for 
any  policies  of  relaxation  of  tensions  between 
West  and  East. 

Q.  In  view  of  the  way  the  blatant  terrorist 
bombings  In  West  Germany  especially  on  U.S. 
Army  bases,  what  Is  the  German  govern- 
ment doing  to  combat  the  pro-Melnhof 
activities  now  prevalent. 

A.  As  far  as  the  Baader-Melnhof  activities 
are  concerned,  they  are  before  the  court  now. 
and  it  is  not  for  the  government  to  com- 
ment upon  that  trial.  As  regards  other  ter- 
rorist activities.  Germany  is  by  no  means 
an  exception  from  the  general  situation.  I  do 
not  know  how  many  airplanes  have  been 
abducted  In  your  country;  at  least  I  read 
about  the  abduction  of  airplanes  every  once 
In  a  while  In  many  countries  of  the  world. 
I  read  of  terrorist  activities  In  many  coun- 
tries of  the  world,  whether  it  Is  France, 
whether  it  Is  Austria,  whether  it  is  Northern 
Ireland,  whether  It  is  Britain,  whether  It  is 
Germany.  Its  an  International  disease  nowa- 
days and  what  we  need  is  international  coop- 
eration to  overcome  that  disease. 

Q.  What  Is  your  opinion  of  the  recent  con- 
gressional action  which  establishes  American 
policy  concerning  standardization  of  arms 
within  NATO.  What  do  you  think  the  chances 
are  that  the  United  States  will  purchase  the 
Leopard  tank? 

A.  Sir.  I  am  not  a  salesman  for  leopard 
tanks  nor  for  weaponry  In  general.  So  I  wUl 
not  comment  upon  the  latter  half  of  your 
question.  Regarding  the  first  half  I.  as  a 
former  Secretary  of  Defense  of  my  country,  I 
could  only  say  that  It  i«  really  In  the  Interest 
of  our  conunon  defense  and  also  In  the  In- 
terest of  ovir  taxpayers,  whether  in  the  United 
States,  or  In  France  or  Britain  or  Germany 
or  any  other  country  which  belongs  to  the 
alliance,  that  we  try  to  standardize  and 
thereby  save  money— standardize  our  weap- 
onry and  our  aircraft. 

Q.  If  after  your  parliamentary  election  your 
Social  Democrats  and  the  Free  Democrats 
have  only  a  5  to  10  seat  majority  in  the 
Bundestag,  are  you  certain  that  Free  Demo- 
crats 'Will  rejoin  your  party  In  a  coalition? 

A.  I  am  quite  certain  that  the  coalition 
wUl  last  for  another  four  years,  plus  two 
months  which  Is  the  time  we  need  to  go 
untU  the  election  day.  But  let  me.  please, 
say  quite  frankly,  that  I  did  not  like  the 
"If"  in  the  beginning  of  your  question. 

Q.  Would  you  prefer  the  new  American 
method  of  choosing  a  Vice  Chancellor  the 
way  Carter  chose  Mondale  to  the  German 
method?  ^  . 

A.  Let  me  again  say  that  I  do  not  want  to 
Interfere  In  the  domestic  American  politics. 
In  our  constitution  It  Is  said  that  the  Chan- 
ceUor  Is  to  be  elected  by  the  ParlUment  on 
the  pr<q>OBal  of  the  Federal  President— not 


being  elected  by  the  people  In  general.  The 
constitution  says  that  the  Chancellor  ap- 
points one  of  his  ministers  to  act  as  his 
deputy.  This  provision  of  the  constitution 
has  been  executed  all  the  time  for  27  years 
and  Is  also  going  to  be  executed  the  next  four 
years. 

Q.  Mr.  Chancellor,  are  you  concerned  about 
the  Soviet  naval  and  mUltary  build-up  In 
Africa.  Which  steps  should  the  NATO-coun- 
tries do  to  cotinteract  the  Communist  threat? 

A.  I  am  to  some  degree  worried  about  the 
maritime  build-up  at  large  that  you  referred 
to.  I  think  that  this  regards  Africa  as  well 
as  other  places  or  continents  in  the  world; 
it  is  true  that  I  said  earlier  that  we  in  order 
to  maintain  the  balance  of  power — the  equi- 
librium of  power — should  bring  about  an 
optimum  if  not  to  say  a  maximum  of  coop- 
eration between  Western  nations. 

Q.  Do  you  believe  that  Soviet  aggression 
against  or  Interference  In  third  countries 
such  as  Angola  can  be  deterred  by  total  with- 
holding of  Trade? 

A.  It  seems  to  me  that  this  Is  a  hypotheti- 
cal question.  I  really  don't  like  to  answer 
hypothetical  ones  too  much.  But  It  gives 
me  a  chance  to  point  out  that  In  the  course 
of  the  last  five  or  six  years,  or  so,  the  depend- 
ence of  the  Soviet  economy — whether  it  Is  In 
the  field  of  grain  and  food,  whether  It  Is 
In  the  field  of  Investment  goods  and  hmi- 
chlnery,  technology,  or  whether  It  Is  In  the 
field  of  credits — the  dependence  of  the  Soviet 
economy  on  the  well-functioning,  of  the  rest 
of  the  world  has  become  much  greater  than 
ever  before.  Indeed  the  Interdependence  Is 
growing;  also  the  Western  countries  In  some 
respect  are  nowadays  more  dependent  on 
selling  goods  to  the  Soviet  Union  than  In 
earlier  decades.  But  evaltiatlng  both  sides 
of  this  equation.  I  have  the  feeling  that  the 
greater  amount  of  dependency  has  up  to  now 
developed  on  the  Eastern  side.  I  regard  this 
to  be  rather  a  development  which  one  should 
welcome,  because  as  much  as  people  eco- 
nomically depend  on  each  other  It  Is  less 
likely  that  they  destroy  each  other  and  I 
would  like  you  to  know  that  the  dependence 
of  the  Soviet  economy  and  other  European 
economies  on  the  well-functioning  of  the 
world  economy  nowadays  Is  greater  than  It 
ever  has  been  since  the  days  of  Lenin. 

Q.  What  Is  your  attitude  toward  an  Italian 
government  with  communists  being  In 
NATO? 

A.  I  don't  like  to  have  communists  In  gov- 
ernment In  any  place  of  the  world,  whether 
It  is  Italy  or  other  places.  I  don't  like  to  have 
communists  In  NATO  governments  but  I 
should,  having  said  this,  refrain  from  Inter- 
fering In  Italian  domestic  policies,  coming 
from  a  German  mouth  on  American  soil. 

Q.  What  are  your  thoughts  on  the  question 
of  releasing  Rudolf  Hess? 

A.  Judging  this  case  with  the  normal 
standards  in  the  American  society,  the  legal 
system  In  your  country,  or  with  the  stand- 
ards which  apply  to  people  who  have  gotten 
a  life  sentence  I  have  the  feeling  that  the 
time  for  grace  has  come. 

Q.  Is  Nazllsm  completely  extinguished  In 
West  Germany? 

A.  The  answer  Is  Yes. 

Q.  What  is  your  governments'  policy  on  the 
question  of  human  rights.  Do  you  see  hope 
tor  real  international  cooperation  on  this  is- 
sue? 

A.  I  beg  your  pardon.  I  am  not  sure  whether 
I  understand  the  underlying  meaning  of  that 
one.  Could  you  repeat  it  once  more  please? 

Q.  'What  is  your  government's  policy  on  the 
question  of  human  rights.  Do  you  hope  for 
real  international  cooperation  on  the  ques- 
tion of  human  rights? 

A.  I  must  confess  I  still  do  not  know  to 
which  area  of,problems  this  question  is  hint- 
ing to.  Is  It  hinting  to  the  racial  questions  in 
some  of  our  societies?  If  so,  I  would  say  that 
I.  like  all  of  our  government  and  the  great. 
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great  majority  of  our  people,  do  abbor  racial 
dlscrtmlnatlon  whether  It  Is  talcing  place  In 
a  democratic  society  or  whether  It  Is  talcing 
place  In  any  other  form  of  society. 

Q.  Mr.  Chancellor,  what  la  your  reaction 
to  the  concern  expressed  by  many  members 
of  the  United  States  Congress  on  the  sale  by 
the  Federal  Republic  of  sensitive  parts  of  the 
nuclear  fuel  cycle  to  countries  which  have 
not  ratified  the  nuclear  non-proliferation 
treaty,  such  as  Brazil?  Is  the  Federal  Re- 
public reconsidering  its  policy  on  this 
matter? 

.A.  The  answer  Is  no;  we  are  not  reconsid- 
ering our  policies  in  this  matter.  The  answer 
Is  that  we  have  closely  consulted  the  United 
States  Administration  in  that  matter  before. 
We  came  to  our  decision — it's  right  that  Bra- 
zil la  not  a  party  to  the  non-proliferation 
treaty,  but  the  agreements  which  were  signed 
between  Brazil  and  us  and  also  the  interna- 
tional authority  in  Vienna  which  Is  the  or- 
ganization by  which  the  non-proliferation 
treaty  Is  operated — the  treaties,  the  agree- 
ments which  we  have  signed  with  Brazil  do 
also  include  the  InternationaL  agency  in 
Vienna  as  a  third  party  and  I  welcome  this 
opi>ortunlty  to  state  before  an  American  pub- 
lic audience  that  by  those  treaties  with  the 
Brazilian  Government  we  have  brought  the 
Brazilian  Government  to  undertake  even 
greater  duties  toward  non-proliferation  than 
they  would  have  to  undertake  If  they  were 
a  partner  to  the  non-proliferation  treaty. 

Q.  Why  do  you  feel  that  Germany  should 
not  play  a  leading  role  if  the  European  Com- 
munity should  become  a  reality  In  the  near 
future? 

A.  The  articulation  of  the  question  does 
state  an  attitude  which  I  would  not  share  in 
the  way  it  was  formulated  here.  I  do  think 
that  a  country  of  60  million  inhabitants 
given  its  solid  economic  strength,  given  Its 
democratic  and  social  stability,  has  to  play 
some  role  In  the  further  development  of 
Europe  and  further  Integration  of  those  nine 
European  countries  which  have  18  or  19  years 
ago  founded  the  European  Community.  But 
I  hasten  to  add  that  I  do  not  s?e  and  do  not 
seek  a  leading  role  of  Germany  In  that  proc- 
ess. This  is  a  Community  of  equals  and  I 
hate  the  thought  that  some  countries  are 
more  equal  than  others. 

Q.  What  Is  your  third  line  fuel  resource  in 
your  plan  for  the  future  of  Germany  when 
your  coal  is  gone  and  uranium  is  unavailable? 

A.  I  don't  foresee  that  uranium  Is  going  to 
be  unavailable  tn  the  foreseeable  future  and 
even  more  so  I  do  not  see  any  future  in 
which  our  coal  is  gone.  We  have  in  a  time 
when  oil  was  rather  cheap  and  crude  oil  was 
rather  cheap  in  the  world's  markets,  we  have 
very  diligently  and  with  great  energy  avoided 
to  close  all  our  coal  pits — on  the  contrary, 
the  trade  unions  as  well  as  the  Government 
as  well  as  the  state  government  of  North - 
Rhine  Westphalia  and  of  Saarland — these  are 
the  two  states  in  which  our  coal  mines  are 
situated — we  have  striven  energetically  to 
maintain  our  coal  production  in  order  to 
thereby  maintain  our  possibility  at  least  to  a 
great  part  to  rely  on  domestic  fuel  resources. 

Q.  To  what  specifically  do  you  attribute 
Germany's  economic  success? 

A.  If  you  compare  the  factors  working 
Inside  the  German  society  and  inside  the  Gter- 
man  economy  it  is  difficult  to  see  that  the 
factors  differ  from  those  in  other  European 
countries  which  have  reached  the  same  level 
of  technology,  who  are  at  the  same  level  of 
civilization,  the  same  level  of — as  regards 
skilled  labor — at  the  same  level  of  engi- 
neering, the  same  level  of  education,  and 
professional  education  included.  There  is  I 
think,  only  one  difference  If  you  compare  my 
country  with  a  number  of  others.  That  is  In 
the  field  of  labor  relations  or  better  to  say. 
that  Is  the  role  of  the  German  trade  unions 
Inside  our  economy.  There  are  little  strikes. 


Of  coiirse.  sometimes  they  are  also  in  our 
country  the  strike  does  occur,  but  mostly 
wage  disputes  are  being  settled  by  negotia- 
tion. The  state  is  not  Interfering,  we  refrain 
strictly  from  Interference,  and  In  those  27 
years  since  the  founding  of  our  Republic 
the  trade  unions  and  their  negotiation  part- 
ners have  to  99%  of  the  cases  been  able  to 
bring  about  agreement  by  negotiation.  On 
the  other  hand,  the  legislative  branch  and 
the  government  and  the  executive  branch 
over  all  these  27  years,  and  even  more  so  In 
the  last  seven,  have  seen  to  It  that  the  fields 
in  which  the  trade  unions  have  acquired 
responsibility  be  enlarged.  You  know  that  In 
any  German  factory  the  employees  do  in  a 
private  ballot  elect  a  workers  council  and 
this  is  the  case  since  more  than  20,  more  than 
25  years  now,  and  there  are  many  things 
which  the  management  of  the  factory  cannot 
do  without  the  consent  of  the  workers  coun- 
cil, which  to  many  American  ears  might 
sound  as  being  socialism,  and  Indeed  it  is. 
but  it  works  quite  nicely  and  has  made  for 
very,  very  good  labor  relations.  And  on  top  of 
that,  since  1951  or  so  we  also  had  a  SO'I  par- 
ticipation of  the  delegates  from  the  workers, 
from  the  employees  and  from  the  trade 
unions  on  the  supervisory  boards  of  our 
great  corporations  in  coal  mining  and  in  steel 
Industry. 

We  are  now  about,  or  parliament  has  al- 
ready taken  action,  to,  under  some  variations 
which  created  some  dispute  In  Germany,  po- 
litical dispute  as  well  as  dispute  between 
entrepreneurs  and  the  trade  unions,  to 
stretch,  to  expand  that  system  from  the 
branches  of  coal  mining  and  steel  to  all  the 
branches  of  Industry  Including  banking.  In- 
surance and  the  rest.  I  mention  this  one  fea- 
ture. Just  in  order  to  Illustrate  how  far  on 
the  one  hand  free  negotiations  by  the  trade 
unions  and  their  pju^ners  and  on  the  other 
hand  the  legislation  in  order  to  bring  about 
a  progressive  social  order  has  made  for  a 
stable  social  peace  in  my  country  and  I  think 
this  is  the  only  fact  one  wants  to  mention, 
in  order  to  answer  your  question  what  were 
the  factors  behind  the  good  economic  per- 
formance of  Germany. 

Q.  I  will  not  make  the  same  disclaimer  as 
I  did  in  presenting  an  earlier  question  on 
this  next  one;  what  is  your  attitude  towards 
the  private  life  of  a  politician? 

A.  My  attitude  is:  1  am  longing  for  it;  but 
this  does  not  mean  that  I  am  not  going  to 
win  the  elections. 

Q.  Before  the  final  question  I  would  like 
to  present  to  you  Chancellor  Schmidt,  the 
National  Press  Club  Certificate  of  Apprecia- 
tion, and  also  for  those  hours  of  sailing  at 
your  week-end  at  home  the  National  Press 
Club  wind  breaker.  (Before  asking  the  last 
question  I  would  like  to  ask  the  audience  11 
they  could  remain  for  Just  a  moment  or  two 
while  the  Chancellor  and  his  party  leave  for 
a  ceremony  at  Lafayette  Square,  And  now  for 
the  final  question.) 

Q.  Do  you  look  for  an  increase  In  German 
Import  of  peanuts  In  1977? 

A.  Well,  as  far  as  human  consumption  Is 
concerned,  I  do  not,  because  I  think  we  are 
already  fed  quite  well.  As  far  as  you  can  use 
peanuts  for  other  things,  I  don't  know,  I  am 
not  an  expert  on  peanuts  I  must  confess.  But 
the  underlying  sense  of  the  question  seems 
to  be  what  Is  my  conception  of  the  future 
development  of  the  American-German  rela- 
tionship, and  I  am  quite  sure  that  it  Is  going 
to  be  smooth  and  its  going  to  be  a  relation- 
ship of  hearty,  mutual  understanding  of  co- 
operation and  I  also  think  that  it  Is  going  to 
be  beneficial  for  my  country  and  my  nation 
I  even  venture  to  believe  that  it  U  going  to 
be  beneficial  to  yours  as  well. 

Thank  you  very  much  and  I  Include  in  my 
gratitude  the  wind  breaker  which  you  gave 
me.  I  will  use  It  on  the  campaign. 


THE  GENOCIDE  CONVENTION  AND 
FREE  SPEECH 

Mr.  PROXMIRE.  Mr.  President,  some 
who  oppose  the  Genocide  Convention 
have  voiced  the  concern  that  American 
ratification  would  serve  to  endanger  free 
speech  in  this  country.  They  fear  that 
article  ni  of  the  Convention  will  em- 
power the  Government  to  prevent  citi- 
zens from  exercizing  their  constitu- 
tional right  to  speak  freely. 

There  are  two  major  flaws  in  this 
argument.  First,  it  conveniently  over- 
looks the  impact  of  the  first  amendment 
to  the  Constitution,  which  specifically 
guarantees  all  Americans  the  right  to 
free  speech.  Article  VI  says  that  the  Con- 
stitution is  the  supreme  law  of  the  land. 
Acts  of  Congress  and  treaties  are  also 
the  supreme  laws  of  the  land  when  they 
conform  to  the  Constitution.  The  U.S. 
Supreme  Court  and  other  Federal  courts 
have  consistently  maintained  that  acts 
of  Congress  and  treaties  which  do  not 
conform  to  the  provisions  of  the  Con- 
stitution are  necessarily  null  and  void. 
Therefore,  the  Genocide  Convention 
cannot  in  any  way  abridge  the  constitu- 
tional guarantees  of  freedom  of  speech. 

Second,  the  crime  defined  In  article 
III<c>  of  the  convention  is  "direct  and 
public  incitement  to  commit  genocide." 
To  prohibit  public  incitement  to  commit 
genocidal  acts  would  not  be  an  abridge- 
ment of  free  speech.  It  has  long  been 
recognized  that  the  first  amendment 
does  not  give  a  person  the  right  to  say 
anything  he  wishes.  Incitement  of  per- 
sons to  commit  criminal  acts  is  clearly 
not  a  manifestation  of  free  speech,  de- 
serving of  constitutional  protection.  A 
person  cannot  incite  others  to  commit 
any  crime,  whether  murder,  arson,  riot, 
or,  if  this  treaty  Is  ratified  and  the  im- 
plementing legislation  enacted,  genocide. 

Mr.  Prelsdent,  once  again  I  call  upon 
the  Senate  to  ratify  the  Genocide  Con- 
vention as  soon  as  possible. 


GAO  AUDITORS  PERFORM  WELL 

Mr.  PROXMIRE.  Mr.  President,  in 
1974  two  auditors  from  the  General  Ac- 
counting Ofllce  were  hired  temporarily 
by  the  Senate  Appropri^ions  Committee 
to  look  into  several  matters  regarding  the 
renegotiation  of  defense  contracts. 

The  two  auditors,  Bernard  J.  Tres- 
cavage  and  Woodlifif  Jenkins,  were  placed 
temporarily  on  the  staff  of  the  Subcom- 
mittee on  Housing  and  Urban  Develop- 
ment, Space.  Science,  and  Veterans  of 
the  Appropriations  Committee,  which  I 
chair.  In  1973  and  1974  the  subcommit- 
tee held  several  hearings  on  the  subject 
of  renegotiation.  In  these  hearings  very 
disturbing  disclosures  were  made  about 
the  conduct  of  the  Renegotiation  Board 
and  its  enforcement  of  the  program  en- 
acted by  Congress  to  insure  that  exces- 
sive profits  are  not  paid  on  defense  con- 
tracts. 

Mr.  Trescavage  and  Mr.  Jenkins  per- 
formed their  assignment  in  an  exemplary 
and  highly  professional  fashion,  and  fol- 
lowing completion  of  their  examination 
into  a  number  of  problem  areas  they 
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were  Invited  to  present  their  findings  in 
public  hearings.  Again,  the  two  individ- 
uals performed  very  ably. 

Mr.  Trescavage  has  described  his  ex- 
periences on  Capitol  Hill  in  an  aiticle 
published  in  the  GAO  Review,  winter 
1976.  I  ask  unanimous  consent  that  the 
article  by  Bernard  J.  Trescavage,  en- 
titled "Journey  Through  the  Corridors 
of  Power:  Assignment  to  a  Congressional 
Committee"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 
Journey  Through  the  CoaamoRs  of  Powa: 

^SIGNMENT      TO      A      CONGRESSIONAL      COM- 

MrrxEE 

(By  Bernard  J.  Trescavage) 

What  Is  an  assignment  to  a  congressional 
committee  actually  like?  For  Woodllff  Jenk- 
ins and  I,  that  question  was  answered  when 
we  were  selected  to  work  on  renegotiation 
matters  for  Senator  William  Proxmlre's  Sub- 
committee on  Housing  and  Urban  Develop- 
ment, Space,  Science,  and  Veterans,  Senate 
Committee  on  Appropriations. 

Renegotiation  Is  a  process  whereby  the  Re- 
negotiation Board  determines  the  amount  of 
excessive  profits  which  a  contractor/subcon- 
tractor may  have  realized  as  a  result  of 
doing  business  with  designated  Federal  agen- 
cies and  which  must  _  be  refunded  to  the 
Government. 

In  1974,  Senator  Proxmire  held  a  series  of 
hearings  on  renegotiation.  Because  of  <;harges 
and  countercharges  made  by  Board  officials 
at  those  hearings,  and  the  conflicting  testi- 
mony which  resulted.  Senator  Proxmire 
asked  the  Comptroller  General  to  provide 
two  staff  members  to  review  the  cases  of 
several  corporations  which  were  discussed  at 
those  hearings — Mobil  Oil,  McDonnell  Doug- 
las, and  Northrop.  I  was  selected  because  I 
had  been  site  supervisor  on  a  Renegotiation 
Board  audit  assignment  which  had  resulted 
in  a  congressional  report  2  years  earlier. 

During  our  assignment  to  the  committee, 
we  were  free  to  make  travel  decisions  and  to 
meet  with  Government  and  corporate  offi- 
cials. We  met  with  top  Mobil  officials  in  New 
York  to  discuss  Mobil's  fiscal  year  1972  filing 
with  the  Board.  We  drafted  telegrams  for 
Senator  Proxmlre's  signature  which  in- 
formed Mobil  of  our  pending  visit  and  other 
matters.  Because  complicated  Issues  were  In- 
volved In  this  case,  we  met  with  high- 
ranking  officials  of  the  Internal  Revenue 
Service  to  obtain  background  Information 
on  oil  company  pricing  policies  and  prac- 
tices. We  also  met  with  a  staff  member  of  the 
Senate  Permanent  Subcommitte  on  Inves- 
tigations. 

At  least  once  a  week,  we  briefed  the  Gen- 
eral Counsel  of  the  Joint  Economic  Commit- 
tee. He  Informed  us,  during  one  of  the 
briefings,  that  we  would  testify  on  April  2, 
1975 — one  of  the  most  memorable  days  of 
my  professional  career — before  the  Senator's 
Subcommittee  on  Priorities  and  Economy  In 
Government  of  the  Joint  Economic  Commit- 
tee. We  had  about  1  week  to  prepare  both 
our  statement  and  eight  related  charts.  The 
charts  showed  that  the  Renegotiation  Board's 
excessive  profit  determinations  had  allowed 
the  three  corporations  to  retain  significant 
profits  beyond  comparable  Industry  average 
profits. 

We  met  with  Senator  Proxmire  on  the  day 
of  the  hearings  to  Inform  him  of  what  we 
had  found,  although  he  said  that  the  Gen- 
eral Counsel  had  been  briefing  blm  during 
the  course  of  our  review.  What  happened 
next  was.  to  me,  a  very  exciting  experience. 
We  walked  to  the  Old  Senate  Office  BuUding 
and  Into  a  huge  hearing  room  with  chande- 
liers. Television  cameras,  press  reporters,  a 
photographer.  Industry  representatives,  and 
the  general  pubUc  were  everywhere.  And  there 


on  the  stand,  in  the  front  of  the  room,  were 
our  charts. 

In  his  opening  statement.  Senator  Prox- 
mire remarked  that  the  Board,  in  his  opin- 
ion, was  doing  a  poor  Job  of  determining  ex- 
cessive profits  realized  by  contractors/sub- 
contractors and  that,  unless  Its  operations 
showed  some  definite  Improvement,  there 
was  no  need  for  It  to  continue  operating. 

Admiral  Hyman  G.  Rlckover  was  the  first 
witness.  The  Admiral  Immediately  showed 
his  displeasure  for  the  way  the  Board  was 
doing  business.  He  called  the  Board  a  "sieve" 
because  he  felt  large  amounts  of  excessive 
profits  were  not  being  recovered. 

We  followed  Admiral  Rlckover.  reading 
our  statement  and  then  answering  the  Sen- 
ator's questions  about  our  charts.  We  testi- 
fied for  about  an  hour  and.  needless  to  say, 
were  apprehensive  about  what  was  to  follow. 

Renegotiation  Board  officials  were  the  last 
to  testify.  During  their  testimony,  we  were 
seated  with  the  General  Counsel  behind  the 
Senator.  At  one  point,  the  Senator  asked  the 
Board  officials  to  comment  upon  our  charts. 
The  officials,  however,  asked  for  more  time  to 
study  the  charts  and  that  they  be  allowed  to 
furnish  their  response,  at  a  later  time,  for  the 
record.  The  hearing  ended  on  a  somewhat 
conciliatory  note,  with  the  Senator  proclaim- 
ing that  the  Board's  staff  were  capable  peo- 
ple but  that  Board  members  must  strengthen 
the  renegotiation  process.  Following  the 
hearing,  the  Senator  thanked  us  for  our 
testimony. 

The  General  Counsel  bad  forewarned  us 
that  reporters  would  probably  want,  to  In- 
terview us  and  that  we  should  make  our  de- 
cisions about  whether  to  talk  to  them  and 
what  to  say.  The  first  reported  to  approach 
us  was  Morton  Mlntz  of  the  Washington 
Poet.  Several  days  later,  we  met  with  a  St. 
Louis  newspaper  reporter.  We  restricted  our 
discussions  to  the  facts  presented  In  our 
testimony  because  we  felt  any  expansion  or 
interpretation  of  those  facts  should  be  made 
by  the  Senator  or  the  General  Counsel. 

In  summary,  the  assignment  was  both  per- 
sonnally  and  professionally  rewarding.  Al- 
though we  had  some  problems  (mostly  ad- 
ministrative), they  now  appear  Insignificant 
In  terms  of  what  we  gained  In  experience. 
For  me,  the  assignment  was  especially  re- 
warding because  of  the  responsibility  the 
General  Counsel  entrusted  to  us  and  his 
confidence  that  we  could  do  the  job  with 
little  direction  from  him.  Our  final  product 
to  Senator  Proxmire  was  a  written  report  on 
the  three  cases  and  other  matters  which  the 
General  Counsel  had  asked  us  to  comment 
upon. 


ARGENTINA 


Mr.  ^NNEDY.  Mr.  President,  I  want 
to  call  attention  again  to  the  continuing 
crisis  In  Argentina  and  the  need  for  ex- 
pedited action  to  respond  to  the  U.N. 
High  Commissioner  on  Refugees  in  as- 
sisting with  emergency  resettlement  of 
some  of  the  political  refugees  in  that 
area. 

Only  last  week,  we  saw  the  disappear- 
ance of  Margarita  Michelini,  the  daugh- 
ter of  a  former  Uruguayan  Senator,  Zel- 
mar  Michelini,  who  himself  was  abducted 
by  a  paramilitary  group  and  later  found 
dead.  Now  his  daughter  has  disappeared. 

Ms.  Michelini  was  among  some  30  Uru- 
guayan exiles  who  were  abducted  last 
week.  Amnesty  International  has  in- 
formed me  ttiat  several  small  children 
were  among  whole  families  who  were 
abducted.  I  shall  ask  unanimous  consent 
to  have  their  names  printed  in  the 
Record. 

Also,  we  read  of  the  senseless  execu- 


tions of  three  Roman  Catholic  priests  and 
two  seminarians  In  the  parish  residence 
in  Buenos  Aires  earlier  this  month.  I  shall 
ask  unanimous  consent  that  news  arti- 
cles describing  these  events  be  placed  In 
the  Record. 

The  political  violence  from  the  right 
has  been  matched  by  terrorism  from  the 
left.  Both  must  be  halted. 

I  have  Introduced  a  resolution,  Senate 
Concurrent  Resolution  120,  along  with 
Congressmen  Fraser  and  Koch,  to  urge 
our  cooperation  in  humanitarian  efforts 
in  Argentina,  Uruguay,  and  Chile.  I  also 
recently  wrote  to  the  Secretary  of  State 
and  the  Attorney  General  xu-ging  that 
expeditious  action  be  taken  to  extend  and 
expand  the  current  Chile  parole  program. 

Now  I  have  received  a  response  from 
the  Department  which  I  shall  ask  imani- 
mous  consent  to  place  in  the  Record. 
Given  the  continuing  plight  of  these  in- 
dividuals, I  am  confident  that  this  Gov- 
ernment will  respond  in  keeping  with  its 
deep  humanitarian  traditions. 

In  that  regard,  I  have  received  an  open 
letter  from  a  cross-section  of  European 
political  leaders  which  urgently  calls  for 
the  Government  of  Argentina  to  press 
toward  a  democratic  solution  and  respect 
for  human  rights. 

This  plea  is  signed  by  the  Prime  Min- 
ister of  Denmark,  the  Prime  Minister  of 
Sweden,  the  Chancellor  of  Austria,  the 
new  Prime  Minister  of  Portugal  and  other 
leading  European  political  figures.  I  shall 
ask  unanimous  consent  that  the  names 
of  all  the  signatories,  be  printed  along 
with  the  open  letter  in  the  Record. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  names,  news  articles,  and 
the  open  letter  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Amnesty  International 

Margarita  Michelini  de  Altuna.  Raul  Al- 
tuna.  Leon  Duarte,  Felix  Diaz  Zerdayes.  Elena 
Amunteon  Almedla  de  Dlas,  Enrique  Rodri- 
guez Larreta,  Raquel  Noguelra  de  Rodriguez 
Larreta. 

Ana  Salvo  de  Espiga,  Sara  Mendez  Lom- 
porlo,  Estela  Marie  Rlquelo,  Simon  Antonio 
Rlquelo,  Asllu  Maseiro,  Elena  de  Andres, 
Alicia  Alarcon.  Victor  Llblonsky,  and  15  chil- 
dren and  young  people  ranging  In  age  from  a 
few  months  to  late  teens. 


I  Prom  the  New  York  Times,  July  6,  19761 

Argentines  Shocking  bt  Slating  of  Ftvx 

at  Church 

(By  Juan  de  Onls) 

BuENos  Aires,  July  5. — The  killing  of  three 
Roman  Catholic  priests  and  two  seminarians 
of  an  Irish -Argentine  order  shocked  public 
opinion  here  today. 

The  five,  including  the  Rev.  Alfred  Leden. 
60  years  old,  the  highly  respected  parish 
priest  of  St.  Patrick's  Church,  were  shot  In 
the  back  of  the  head  as  they  kneeled  In  the 
parish  residence  early  yesterday. 

Words  written  In  chalk  on  the  wall  of  the 
residence,  later  rubbed  out  during  a  police 
Inspection  of  the  building.  Indicated  that  the 
killings  were  In  reprisal  for  the  explosion  of  a 
bomb  Friday  that  killed  IS  policemen. 

According  to  a  priest  who  saw  the  writing. 
It  said.  "For  the  police  that  died"  and  "Cor- 
rupters of  innocent  minds." 

"This  Is  a  senseless  killing,"  said  the  priest, 
who  asked  not  to  be  Identified.  "These  priests 
never  had  any  political  activity." 

Since  the  bomb  explosion  In  the  headquar- 
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ters  of  the  superintendency  of  federal  secu- 
rity, the  Investigatory  arm  of  tbe  federal 
police,  more  tban  20  persons  have  been  killed 
In  what  appear  to  be  reprisals. 
.  A  machine-gunned  body  was  found  early 
today  at  the  obelisk  that  stands  at  the  maln- 
interaectlon  of  this  capital,  Corrlentes  and  9 
de  Julio  Avenues. 

On  Satiurday,  15  buUet-rlddled  bodies  were 
found  In  various  empty  fields  and  parking 
lots  In  the  city. 

The  coffins  carrying  the  bodies  of  the  slain 
priests  and  seminarians  were  displayed  at 
St.  Patrick's  Church  this  morning  before 
hundreds  of  parishioners  from  the  middle- 
class  neighborhood  where  many  Irish-Argen- 
tine families  live. 

A  woman  lifted  a  white  lace  cloth  covering 
the  face  of  the  Rev.  Alfred  J.  Kelly.  Argen- 
tine-born but  trained  for  the  clergy  In 
Thurles,  Ireland.  Tears  rolled  down  her 
cheeks.  She  touched  the  dead  priests  face, 
then  turned  and  burled  her  head  against  the 
shoulder  of  her  husband. 

The  mass  at  the  church  today  was  attended 
by  Archbishop  Aramburu  of  Buenos  Aires  and 
the  Papal  Nuncio,  Msgr.  Plol  Laghl,  as  well  as 
hundreds  of  parishioners,  churchmen  and 
gnroups  from  parochial  schools. 

There  were  a  number  of  army  officers  In 
uniform  at  the  mass,  and  they  Inquired  of 
the  clergymen  of  the  Order  of  Irish  Fathers 
about  the  circumstances  of  the  killing. 

Since  the  start  of  this  year,  more  than  600 
people  have  been  killed  In  political  violence 
here.  The  conflict  Is  between  leftwlng  guer- 
rilla organizations  and  the  security  forces. 

[Prom  the  New  York  Times,  July  20,  1976] 
Exiles  in  Argentina  Reported  Abducted 
Bttenos  Aires,  July  19. — A  new  large-scale 
kidnapping  of  Uruguayan  political  refugees 
was  reported  here  today  by  the  United  Na- 
tions High  Commission  for  refugees. 

About  30  Uruguayan  exiles  were  reportedly 
taken  from  their  homes  or  on  the  street. 
Most  of  them  were  registered  as  refugees  with 
United  Nations  offices  here. 

The  report  of  the  new  kidnappings  alarmed 
the  refugee  community  here,  particularly  the 
8,000  Chilean  refugees  who  have  been  stag- 
ing hunger  strikes  to  dramatize  their  ap- 
peal for  visas  to  leave  the  country. 

Among  the  persons  reported  missing  by  the 
Uruguayan  sources  was  Margarita  Mlchellnl. 
whose  father,  former  Senator  Lelmar  Mlche- 
llnl, was  removed  from  a  hotel  by  armed 
men  several  weeks  ago  and  found  dead  later 
with  Hector  Gutierrez  Ruiz,  former  president 
of  the  Uruguayan  Chamber  of  Deputies. 

Nineteen  Chilean  refugees  were  exp>elled 
from  the  Prontero  Hotel  by  the  police  today 
on  orders  from  Rev.  Lino  Dubcek,  the  presi- 
dent of  the  Argentine  Coordinating  Commit- 
tee. He  said  a  hunger  strike  called  there  was 
"politically  Inspired."  The  refugees  were  on 
the  street  outside  the  hotel  tonight. 

Department  of  State, 
Washington,  D.C..  July  22, 1976. 
Hon.  Edward  M.  Kennedy, 
V.S.  Senate. 

Dear  Senator  Kennedy:  The  Secretary 
has  asked  me  to  reply  to  your  letters  of  June 
23  and  25,  Including  the  copy  of  your  letter 
to  the  Attorney  General  dated  June  25,  urg- 
ing establishment  of  a  parole  program  for 
refugees  In  Argentina  or  In  Uruguay,  as  well 
as  the  continuation  of  the  Chile  Refugee  Pa- 
role Program  and  the  extension  of  that  pro- 
gram to  Include  refugees  in  Argentina. 

With  respect  to  Chilean  detainees  and  Chil- 
ean refugees  In  Peru,  we  are  very  close  to 
completing  our  program  to  admit  up  to  400 
heads  of  households  plus  members  of  their 
families,  from  those  two  countries.  We  are 
now  evaluating  the  present  situation  so 
as  to  determine  what  are  the  most  prudent 
means  to  assist  additional  numbers  of  Chil- 


ean detainees  who  would  still  need  relief 
when  the  present  program  Is  concluded.  I 
will  report  to  you  on  our  efforts  as  soon  as  a 
decision  has  been  taken. 

Likewise,  the  plight  of  refugees  In  Ar- 
gentina Is  of  deep  concern  to  us.  We  are  re- 
viewing In  detail  the  appeal  from  the  United 
Nations  High  Commissioner  for  Refugees 
(UNHCR),  asking  the  United  States  and 
thirty-three  other  countries  to  assist  In  pro- 
viding resettlement  opportunities  to  the 
1,000  most  seriously  endangered  of  the  Chil- 
ean. Uruguayan  and  Bolivian  refugees  In 
that  country.  We  are  now  obtaining  more 
detailed  reports  from  our  embassies  In  the 
relevant  Latin  American  capitals,  and  are 
studying  the  situation  to  determine  what 
steps  we  might  take  to  respond  to  the 
UNHCR's  appeal  and  provide  assistance  to 
these  persons.  As  you  know,  the  factors  In- 
volved In  each  of  these  situations  are  com- 
plex; nevertheless  we  realize  the  urgency  of 
the  situation  and  will  make  every  effort  to 
act  as  expeditiously  as  possible,  given  these 
factors. 

Officers  In  the  Department  have  been  in 
communication  with  your  staff  regarding 
these  matters,  and  we  shall  continue  to  make 
every  effort  to  keep  you  Informed  of  our 
efforts. 

Sincerely, 

Robert  J.  McCloskey, 
Assistant    Secretary    for    Congressional 

Relations. 

Argentina 

We  are  deeply  worried  by  the  recent  turn 
of  events  In  Argentina.  In  particular,  we  are 
concerned  that  in  an  election  year,  the  armed 
forces  should  have  chosen  a  coup  d'etat  as 
the  appropriate  means  for  putting  an  end  to 
a  situation  of  undoubted  administrative  cor- 
ruption and  continuous  violations  of  humsm 
rights. 

We  believe  In  the  democratic  road  and  in 
political  solutions  to  the  problems  of  na- 
tions. We  consider  that  the  measures  adopted 
to  date  by  the  military  junta  which  governs 
Argentina  put  new  obstacles  In  the  ways  of 
a  peaceful  and  democratic  solution  to  Ar- 
gentina's problems,  promoting  Instead  fur- 
ther violence.  These  measures  have  Included  : 
The  indefinite  postponement  of  elections,  the 
dissolution  of  Parliament,  the  purging  of  the 
Judiciary,  the  imposition  of  military  courts, 
the  violent  occupation  of  the  executive 
branch  of  government,  the  introduction  of 
the  death  penalty,  the  suspension  of  political 
parties,  the  military  control  of  trade  unions, 
the  suppression  of  the  right  to  strike,  the 
occupation  of  factories  with  armoured  cars, 
and  the  detention  of  workers  who  had  noth- 
ing to  do  with  the  ousted  regime. 

With  this  situation  in  mind,  we  Join  the 
democratic  forces  of  Argentina  In  asking  the 
new  authorities  to  adopt  the  following  meas- 
ures which.  In  our  opinion,  could  favour  a 
democratic  and  peaceful  solution  for  the  peo- 
ple of  Argentina,  avoiding  the  present  danger 
of  a  civil  war : 

1.  The  Immediate  calling  of  general  elec- 
tions, without  political  exclusions  of  any 
kind; 

2.  The  restoration  of  the  rights  of  political 
parties; 

3.  The  restoration  of  the  civil  courts; 

4.  Restoration  of  the  liberty  of  the  press, 
education  and  expression; 

5.  The  elimination  of  the  death  penalty; 

6.  Restoration  of  all  trade  union  rights.  In- 
cluding the  right  to  strike; 

7.  An  end  to  the  indiscriminate  detention 
of  workers  and  trade  unionists  in  their 
places  of  work; 

8.  Liberty  for  the  thousands  of  political 
prisoners,  without  charges  or  sentence, 
sometimes  already  acquitted  by  the  courts, 
who  remain  in  prison; 

9.  Early  trial  and  guarantees  for  the  de- 


fence  for  all   tbose  detained  for  political 
reasons; 

10.  An  end  to  the  torture  of  political  and 
trade  union  prisoners,  and  to  the  Inhuman 
treatment  suffered  by  all  prisoners; 

11.  Respect  for  the  constitutional  right 
which  allows  political  prisoners  to  choose 
exile  if  no  charge  Is  brought  against  them; 

12.  Guarantees  for  political  exiles  from 
neighbouring  countries,  particularly  those 
from  Chile  and  Uruguay; 

13.  An  end  to  the  illegal  repression  exer- 
cised by  terrorist  organisations  such  as  the 
Triple  A  and  the  Comando  Libertadores  de 
America,  which  have  sissassinated  with  im- 
punity more  than  2,000  workers,  trade  un- 
ion leaders,  politicians,  members  of  parlia- 
ment, priests,  Intellectuals,  Joiumallsts,  po- 
litical exiles,  lawyers  and  members  of  the 
families  of  political  prisoners,  common  peo- 
ple without  political  activity. 

Our  desire  is  to  contribute  to  the  restora- 
tion of  peace  and  democracy  in  Argentina, 
In  order  to  avoid  the  fratricidal  struggle 
which  threatens  the  peaceful  future  of  a 
great  nation. 

Tom  Bradley,  Chairman  British  Labour 
Party;  Ron  Hayward,  Secretary  Gen- 
eral British  Laboiu:  Party;  Anker  Jor- 
gensen.  Prime  Minister  of  Denmark; 
Bruno  Krelsky,  Chancellor  of  Austria; 
Pranceso  de  Martino,  Secretary  Gen- 
eral, Italian  Socialist  Party;  Francois 
Mitterrand,  Leader,  French  Socialist 
Party;  Olof  Palme.  Prime  Minister, 
Sweden;  Mario  Soares,  Leader,  Portu- 
guese Socialist  Party  Future  Prime 
Minister;  Ed  Van  Thyn,  Leader  of 
Prime  Minister's  Party  in  Dutch 
Parliament. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  morning  business? 
If  not,  morning  business  is  closed. 


CLEAN  AIR  AMENDMENTS  OF  1976 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  S. 
3219,  which  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  3219  )to  amend  the  Clean  Air 
Act,  as  amended. 

The  Senate  resumed  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  pending  question  is  the  amend- 
ment of  the  distinguished  Senator  from 
West  Virginia  (Mr.  Randolph),  No.  1798. 

Mr.  MANSFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum,  with  the 
permission  of  the  Senator  from  Alabama, 
who  has  the  floor  and  will  retain  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 

The  Chair  must  remind  the  Senator 
from  Maine  that  the  Senator  from  Ala- 
bama is  to  be  recognized  under  a  previ- 
ous order. 

Mr.  MUSKIE.  WiU  the  Senator  yield 
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briefly  without  losing  his  right  to  the 
floor? 

Mr.  ALLEN.  Yes,  Mr.  President,  I  ask 
unsoiimous  consent  that  I  may  yield  to 
the  distinguished  Senator  fr«n  Maine 
(Mr.  MusKK)  without  losing  my  right  to 
the  floor  and  without  the  continuaticm 
of  my  remarks  being  considered  a  second 
speech. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered- 

The  Senator  from  Maine  is  recognized. 

Mr.  MUSKIE.  The  leadership  Is  press- 
ing to  get  this  matter  disposed  of  and 
get  it  to  a  vote.  In  a  spirit  of  cooperation, 
I  wonder  if  the  Senator  from  Alabama 
would  be  agreeable  to  a  proposal  of  3 
hours  and  a  half  on  the  Allen  amend- 
ment, the  3  hours  for  the  Senator  from 
Alabama,  the  30  minutes  for  the  Senator 
from  Maine. 

Mr.  ALLEN.  That  request  would  be  as 
to  what  amendment?  I  have  not  offered 
an  amendment  as  yet. 

Mr.  MUSKIE.  May  I  ask,  then — the 
Senator,  as  I  understood  it,  was  holding 
the  floor  yesterday  for  the  purpose  of 
discussing  an  amendment  which  he  pro- 
posed to  offer.  If  that  is  still  his  intent, 
I  wondered  whether  or  not,  with  that 
assumption,  the  Senator  would  be  agree- 
able to  that  kind  of  agreement? 

Mr.  ALLEN.  I  say  to  the  distinguished 
Senator  that  I  have  not  yet  offered  the 
amendment.  As  I  outlined  here,  on  the 
floor,  my  preference  is  to  act  flrst  on  the 
Moss  amendment.  We  have  explored,  as 
the  Senator  knows,  the  various  possibili- 
ties of  ordering  of  the  votes  on  the 
amendments  that  have  been  offered  or 
that  Senators  plan  to  offer.  I  am  still 
hopeful  that  something  can  be  worked 
out  in  this  regard  in  order  that  the  Moss 
amendment  might  be  brought  up  first. 

I  think  the  distinguished  Senator  from 
Utah  has  some  remarks  he  would  like  to 
make  with  respect  to  his  thought  that  it 
had  been  understood  that  the  Moss 
amendment  would  come  up  first.  Until 
such  time  as  we  have  completed  our  ex- 
ploration of  the  possibility  of  acting  flrst 
on  the  Moss  amendment,  I  am  not  in- 
clined to  offer  my  amendment  which  Is 
close  to  the  Moss  amendment  but  not 
fully  the  Moss  amendment. 

I  have  only  finished  a  small  portion  of 
my  prepared  remarks  on  the  bill  gen- 
erally, and  I  have  quite  a  few  other  pre- 
pared remarks  to  make,  and  then  other 
remarks  that  have  not  been  prepared  but 
that  might  possibly  come  to  mind  during 
the  discussion. 

I  am  not  able  to  agree  on  a  time  limit 
on  an  amendment  that  has  not  yet  been 
offered. 

Mr.  MOSS.  Mr.  President,  will  the  Sen- 
ator jrield  to  me  under  the  same  condi- 
tions as  he  yielded  to  the  Senator? 

Mr.  ALLEN.  Yes,  I  will  yield  imder  the 
same  conditions. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  yields 
to  the  Senator  from  Utah  without  losing 
his  right  to  the  floor  and  his  remarks 
being  shown  as  a  second  speech. 
Mr.  ALLEN.  I  thank  the  Chair. 
Mr.  MOSS.  I  thank  the  Senator  from 
Alabama  for  his  explanation  of  the  posi- 
tion we  occupy.  I  deplore  the  delay  we 
have  gotten  ourselves  into  on  the  clean 


air  amendments.  I  was  assured  that  my 
amendment  would  be  considered  flrst  on 
the  matter  of  nondegradation  and  the 
study  commission. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  on  that  point?  The  Sen- 
ator received  no  assurance  from  me.  I 

Mr.  MOSS.  I  do  not  have  the  floor  and 
I  cannot  yield. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  from  Alabama  yield  so  I  can 
correct  the  record? 
Mr.  MOSS.  All  right. 
Mr.  MUSKIE.  The  Senator  received  no 
such  assurannce  from  me.  I  have  been 
trying  since  last  April,  and  I  have  agreed 
to  postpone  bringing  up  the  Clean  Air 
Act  time  and  time  again,  several  times 
out  of  deference  to  the  Senator  from 
Utah,  and  I  have  tried  to  reach  an  agree- 
ment on  time  when  we  could  deal  with 
the  Moss  amendment  flrst.  That  was  not 
possible.  So  the  bill  was  finally  brought 
up  on  Monday. 

There  was  nothing  but  talk  on  Mon- 
day. Then  Tuesday  came  and  the  leader- 
ship pressed  me,  not  the  Senator  from 
Utah,  to  get  amendments  up  and  to  get 
them  disposed  of  In  order  to  get  the  bill 
moving.  The  Senator  from  Utah  made  it 
quite  clear  to  me  that  he  did  not  want 
his  amendment  brought  up  until  Wednes- 
day, and  so  I  scurried  around  look- 
ing for  other  amendments,  noncontro- 
versial  amendments,  that  had  been  pend- 
ing at  the  desk  that  I  could  dispose  of  to 
flU  the  time  on  Tuesday  so  that  I  could 
accommodate  the  Senator  from  Utah  on 
Wednesday. 

We  disposed  of  three  Domenici  amend- 
ments, proceeded  in  due  course  to  the 
Randolph  amendment  which,  as  far  as 
we  knew,  was  noncontroversial,  and  a 
mere  study,  and  the  Senator  from  Utah 
chose  to  Interpret  that  move  as  an  as- 
sault upon  his  position,  which  was  not  the 
Intention  whatsoever,  and  I  still  do  not 
regard  it  as  an  assault  on  the  position 
of  the  Senator  from  Utah. 

So  whatever  delay  that  has  been  oc- 
casioned has  been  occasioned  because  the 
Senator  from  Utah  interpreted  the  lay- 
ing down  of  the  Randolph  amendment 
as  a  precipitation  of  the  nondegradation 
issue,  which  it  was  not  at  all. 

Mr.  MOSS.  Mr.  President,  may  I  now 
proceed? 

Mr.  MUSKIE.  The  Senator  from  Ala- 
bama has  yielded  to  me. 
Mr.  MOSS.  May  I  now  proceed? 
Mr.  MUSKIE.  So  I  just  want  to  make 
the  record  eminentlv  clear  that  this  Sen- 
ator Is  not  responsible  for  the  delay  I 
tried  to  accomodate  in  every  way  I  could 
the  wishes  and  the  prerogatives  of  the 
Chairman  of  the  Public  Works  Commit- 
tee, Senator  Randolph,  who  presented  an 
amendment  in  all  good  faith,  and  has  a 
ri^t  to  have  his  amendment  voted  up 
or  down,  just  as  the  Senator  from  Utah 
has. 

So  far  as  I  am  concerned,  I  do  not  see 
anybody's  rights  as  being  prejudiced  if 
we  have  a  vote  on  the  Randolph  amend- 
ment, proceed  to  the  Moss  amendment 
and  dispose  o^  it. 

TTie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  has 
the  floor. 


Mr.  ALLEN.  I  have  yielded  to  the  dis- 
tinguished Senator  Irwn  Utah,  and  I 
shall  not  yield  to  anyone  else  without 
the  permission  of  the  Senator  from  Utah. 
Mr.  MOSS.  I  asked  to  say  that  because 
the  manager  of  the  bill  jumps  up  and 
constantly  interrupts,  when  any  state- 
ment is  made,  that  he  wants  to  correct 
the  record.  He  knows  as  well  as  I  know 
that  the  Moss  amendment  was  the  focus 
of  the  debate  that  had  to  be  determined 
in  this  matter  to  see  where  we  were  go- 
ing to  go  on  the  Clean  Air  Act  amend- 
ments, and  he  knows  as  well  as  I  that  it 
was  his  suggestion,  to  which  I  agreed, 
that  I  would  go  over  imtll  Wednesday 
so  that  we  could  take  it  all  In  and,  per- 
haps, dispose  of  it  in  one  session  and 
not  chop  it  up. 

He  knows  as  well  as  I  that  we  got  Into 
this  parliamentary  morass  because  the 
Randolph  amendment  was  projected  in- 
to the  debate  before  we  had  any  general 
debate  on  degradation  and  the  study  be- 
fore any  orderly  discussion  of  the  Moss 
amendment,  which  all  the  Senators  here 
had  been  expecting. 
I  quote  the  leader  yesterday.  He  said: 
I  did  visit  a  number  of  Senators,  but  the 
imiform  answer  was  that  they  were  waiting 
to  see  what  happened  to  the  Moss  amend- 
ment. 

So  the  Moss  amendment  is  the  key  to 
the  whole  process. 

I  would  like  to  get  on  with  my  amend- 
ment. I  cannot  see  why  the  manager  of 
the  bill  and  the  chairman  of  the  Public 
Works  Committee  are  reluctant  to  get  on 
to  the  key  of  this  debate.  The  Moss 
amendment  has  been  the  focus  of  the 
debate  for  over  4  months.  All  of  my  col- 
leagues are  aware  that  there  are  two 
parts  to  the  Moss  amendment,  a  study 
and  a  deletion  of  section  6  while  the 
study  is  being  made. 

The  Randolph  amendment  surfaced 
within  days  after  my  amendment  was 
first  printed,  and  it  is  clearly  on  Its  face 
an  attempt  to  copy  part  of  my  amend- 
ment, and  it  confuses  the  Issue.  But  the 
Randolph  amendment  is  a  weak  substi- 
tute on  the  study  section,  and  it  fails  to 
meet  the  Issue. 

So  I  would  want  to  get  the  study  sec- 
tion coupled  with  the  suspension  of  sec- 
tion 6. 

So  I  find  the  delay  of  the  managers  to 
get  to  the  bill,  the  heart  of  this  bill,  re- 
grettable. And,  indeed,  the  Senator  talks 
about  the  right  of  the  chairman  of  the 
Public  Works  Committee,  which  is  his 
right,  I  will  agree,  to  present  an  amend- 
ment and  to  hope  that  he  can  get  a  vote 
on  it.  But  I  am  within  my  rights,  and  I 
think  the  Senator  from  Alabama  Is  with- 
in his  rights,  as  are  others,  to  say  if  we 
are  going  to  dispose  of  this  In  an  orderly 
manner,  let  us  get  to  the  Moss  amend- 
ment. Let  us  vote  it  up  or  down.  If  it 
is  voted  down,  that  Is  fine.  If  it  Is  voted 
to  pass,  and  the  Moss  amendment  be- 
comes part  of  the  bill,  that  is  flne,  too, 
and  that  is  what  this  body  should  pro- 
ceed on  and  not  flnd  itself  snarled,  as  it 
is  now. 

But  I  can  say,  having  worked  on  these 
amendments  for  months,  and  in  consul- 
tation with  many,  many  people,  not  only 
In  my  own  State  but  many  others,  that 
this  is  the  key  to  the  bill  that  Is  before 
us.  If  we  do  not  get  to  the  Moss  amend- 
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ment  and  have  it  disposed  of  in  an  order- 
ly manner  then  we  will  probably  have  no 
bill,  and  I  would  regret  that,  too,  Mr. 
President,  because  I  think  there  are 
parts  of  that  bill,  in  fact,  the  main 
thrust  of  the  bill,  that  are  good,  and  I 
agree  with  them,  and  I  would  hate  to  see 
the  whole  bill  go  down  just  because  we 
cannot  get  to  the  nondegradation  plus  a 
study  to  see  whether  or  not  we  are  going 
to  go  in  that  direction  now. 

I  would  expect  to  have  some  rather  ex- 
tensive remarks  yet  to  make  on  this  sub- 
ject and  on  this  bill,  following  the  Sena- 
tor from  Alabama,  and  I  understand  he 
has  very  extensive  remarks  to  make,  and 
many  others  have  come  to  me  and  said 
they,  too,  have  some  rather  extensive  re- 
marks to  make. 

So  we  put  ourselves  Into  an  impasse 
where  we  are  not  going  to  get  anyplace 
unless  they  let  us  come  to  the  issue  that 
is  the  basic  issue  now  before  the  Senate, 
whether  or  not  we  are  going  to  have 
nondegradation  written  into  the  law  be- 
fore any  study  is  made  or  whether  we 
are  going  to  hold  it  out  of  the  law  imtil 
a  study  is  made.  It  is  that  simple. 

I  thank  the  Senator  from  Alabama  for 
yielding  tome. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama. 

Mr.  ALLEN.  Mr.  President,  there  is  no 
disposition  on  the  part  of  the  Senator 
from  Alabama  to  prevent  a  vote  on  the 
Moss  amendment.  As  a  matter  of  fact,  on 
yesterday  I  proposed  here  on  the  floor 
that  if  the  Moss  amendment  is  allowed 
to  be  the  pending  business,  I  would  be 
willing  to  agree  to  a  time  limit,  a  reason- 
able time  limit  on  the  Moss  amendment, 
because  I  am  persuaded,  just  as  is  the 
Senator  from  Utah  (Mr.  Moss) ,  that  the 
Moss  amendment  is  the  critical  issue  and 
the  critical  point  in  this  entire  matter. 

The  distinguished  Senator  from  Maine 
has  stated  that  section  6,  the  nondegra- 
dation, is  something  that  lightens  the 
load  on  environmental  matters. 

It  is  something  that  benefits  a  business, 
an  industry.  But  if  this  is  a  benefit  to 
business  and  industry.  I  would  hate  to 
see  a  detriment  to  business  and  industry. 
At  some  point  in  the  proceedings,  the 
Secretary  from  Maine  said  something 
about  his  preference  might  be  just  to 
continue  the  present  environmental  po- 
sition and  not  go  forward  with  this. 

I  think  that  might  be  a  proper  solu- 
tion in  this  matter.  Tliere  are  at  least 
two  aspects  to  the  bill.  One  is  the  auto- 
mobile emissions  and  then  the  nondeg- 
radation feature  of  the  bill. 

I  think  we  might  well  split  the  bill  off 
and  go  forward  with  the  emissions  sec- 
tion and  abandon  the  nondegradation. 

The  parliamentary  situation  is  such 
that  with  the  Randolph  amendment, 
proNlding  for  enacting  section  6  and  then, 
after  enacting  it,  studying  whether  it  is 
good  or  bad  and  in  what  way  it  is  bad, 
that  amendment,  since  this  is  the  pend- 
ing amendment,  prevents  the  Moss 
amendment  coming  up  and  being  voted 
up  or  down. 

So  it  would  seem  to  me  that  the  mat- 
ter is  pretty  simple.  There  is  no  resist- 
ance whatsoever  to  having  a  vote  up  or 
down  on  the  main  question  in  the  bill, 


and  that  is  whether  the  nondegradation 
section  will  be  enacted  before  the  study. 

What  comes  first,  the  chicken  or  the 
egg?  Are  we  going  to  enact  section  6.  as 
the  Rcxidolph  amendment  would  provide, 
and  set  up  a  study  commission  to  study 
whether  it  is  a  good  thing  or  not,  or  will 
we  go  the  Moss  amendment  route  and 
have  a  study  to  see  whether  the  nondeg- 
radation provisions  of  section  6  should 
be  enacted? 

To  me,  that  is  a  simple  issue.  Let  us 
study  and  then  enact,  rather  than  en- 
act and  then  study.  That  is  the  issue 
here  between  Randolph — and  when  I  say 
Randolph,  I  refer  to  the  amendment — 
that  is  the  Issue  as  between  Randolph 
and  Moss. 

The  Randolph  amendment  says,  "en- 
act and  then  study." 

The  Moss  amendment  says,  "study 
and  then  enact  in  the  light  of  that  study." 

I  feel  that  the  reasonable  approach  to 
that  would  be  to  study  and  then  enact, 
because  if  we  enact  and  then  study,  we 
can  well  find  that  what  we  have  enacted 
is  no  good,  that  we  need  a  different  ap- 
proach, that  the  goals  are  unattainable, 
that  the  goals  put  too  heavy  a  burden 
on  business  and  industry,  that  it  would 
cause  the  loss  of  jobs,  that  it  would  cause 
great  economic  hardship  in  particular 
areas,  that  it  would  provide  for  a  no- 
growth  policy  for  many  areas  throughout 
the  country'. 

So  after  we  have  enacted  legislation 
and  then  find  out  what  we  have  done 
is  bad,  how  are  we  going  to  rectify  the 
matter? 

It  would  take  more  legislation.  All  the 
while,  we  have  a  statute  already  enacted, 
the  Commission  perhaps  saying  that  this 
is  not  advisable,  we  made  a  mistake,  we 
ought  to  amend  it  in  this  fashion  or  that 
fashion. 

But  under  the  present  situation,  Mr. 
President,  we  are  not  allowed  to  consider 
the  Moss  amendment  up  or  down.  If  that 
question  could  be  resolved,  there  is  no 
reason  whatsoever  we  could  not  proceed 
in  an  orderly  fashion  to  dispose  of  this 
bill  in  a  matter  of  1.  2.  or  3  days. 

I  am  willing  and  the  distinsuished 
Senator  from  Utah  is  willing  to  set  a 
time  limit — set  a  time  limit  on  the  Moss 
amendment,  set  a  time  limit  on  amend- 
ments to  the  Moss  amendment.  If  we 
want  action,  that  is  the  way  to  get  it. 

Why  not  decide  the  major  question 
first,  the  central  question  first,  the  ques- 
tion that  has  been  considered  and  de- 
bated backward  and  forward  for 
months  and  that  has  been  recognized  as 
being  the  chief,  salient  feature  of  this 
entire  controversy? 

Why  shunt  it  off  to  the  side  and  say, 
"Let's  take  up  something  else?" 

So  it  looks  as  if  it  might  be  just  a  little 
bit  of  obstinacy  on  both  sides  of  this 
issue.  But  if  we  can  decide  the  whole 
thing  up  or  down  on  one  vote,  why  is 
that  not  the  practical  way  to  approach 
this  issue? 

The  Moss  amendment  has  been  held 
as  not  being  in  order  as  to  the  pending 
amendment  No.  1798  by  the  distin- 
guished senior  Senator  from  West  Vir- 
ginia (Mr.  Randolph). 
The  Moss  amendment,  therefore,  has 


to  wait  in  the  wings.  The  major  amend- 
ment has  to  wait  in  the  wings  imtil  some 
disposition  is  made  of  the  Randolph 
amendment. 

Since  the  Moss  amendment  was  not  in 
order  as  an  amendment  to  the  Randolph 
amendment,  it  occurred  to  the  Senator 
from  Alabama  that  it  might  be  advisable 
or  in  order  to  offer  an  amendment  to  the 
Randolph  amendment  that  would  be  a 
somewhat  middle  ground  as  between  the 
Randolph  amendment  approach  and  the 
Moss  amendment  approach,  and  an 
amendment  that  would  be  in  order  and 
come  just  as  close  as  possible  to  the  Moss 
amendment. 

I  have  no  hesitancy  in  saying  that  I 
prefer  the  Moss  amendment  over  my  own 
amendment,  even  though  I  wrote  my 
amendment  and  did  not  write  the  Moss 
amendment.  I  prefer  his.  But  we  cannot 
at  this  time  get  a  vote  on  his  and  we  can 
get  a  vote  on  the  amendment  that  I  have 
prepared. 

What  is  the  gist  of  the  amendment 
that  I  have  prepared?  In  a  short  time  I 
will  get  to  some  of  my  prepared  remarks, 
but  at  this  time  I  want  to  analyze  some 
of  the  issues  before  the  Senate.  It  may  be 
that  I  will  not  get  to  prepared  remarks, 
but  I  hope  before  I  have  completed  I  will 
be  able  to. 

My  amendment,  for  the  benefit  of  Sen- 
ators who  were  not  here  when  I  discussed 
it  before,  is  printed  amendment  No.  2101. 
I  had  thought  that  I  would  offer  the 
amendment  at  the  conclusion  of  my  re- 
marks, whenever  they  might  be  con- 
cluded. I  hesitate  to  offer  the  amendment 
because  it  might  hamper  efforts  to  bring 
up  the  Moss  amendment.  As  soon  as  I 
offer  the  amendment  and  yield  the  floor, 
it  is  subject  to  a  motion  to  table.  That 
would  have  a  vote  by  the  Senate  on  what 
we  might  call  a  quasi  Moss  amendment. 
It  is  not  what  the  Moss  amendment  pro- 
vides, but  it  is  in  that  general  direction. 

What  amendment  No.  2101  provides  is 
that  we  will  accept  the  Randolph  ap- 
proach on  the  Commission;  that  the 
mandate  given  to  the  Commission  under 
the  Randolph  amendment,  the  composi- 
tion of  that  Commission,  the  work  that 
they  are  to  do,  and  the  study  they  are  to 
perform  would  be  the  plan  advanced  by 
the  distinguished  Senator  from  West 
Virginia.  So  we  preserve,  in  amendment 
No.  2101,  the  Randolph  concept  on  the 
work  of  the  Commission.  My  amendment 
does  not  alter  that  in  the  slightest.  As  a 
matter  of  fact,  my  amendment  does  not 
knock  out  a  single  word  in  the  Randolph 
amendment. 

One  of  the  functions  of  the  Randolph 
Commission  would  be  to  study  the  imple- 
mentation of  title  VI,  which  is  subsec- 
tion (g)  that  is  added  to  section  110  of 
the  act.  The  Commission  is  to  study  the 
implementation  of  section  6  in  the  bill. 

This  proposed  amendment  adds  a  two- 
faceted  proviso. 

The  whole  amendment  is  only  eight 
lines  long.  Though  it  is  all  in  one  sen- 
tence there  are  two  distinct  aspects  of 
the  amendment.  The  first  aspect,  would 
say,  in  effect,  "Yes,  go  ahead  and  enact 
section  6."  this  controversial  section,  the 
nondegraduation.  that  the  Moss  amend- 
ment would  not  enact.  The  Moss  amend- 
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ment  would  strike  out  section  6  but  the 
Randolph  amendment  would  allow  sec- 
tion 6  to  be  enacted. 

I  might  say  I  am  joined  in  this  amend- 
ment by  the  distinguished  Senator  from 
Florida  (Mr.  Stone)  . 

My  amendment  would  provide  for  en- 
acting section  6.  just  as  the  Randolph 
amendment  does.  It  would  provide  for 
this  study.  But  the  implementation  and 
enforcement  of  section  6  would  be  stayed, 
held,  or  delayed  for  1  year  after  the  re- 
port of  the  Commission  set  up  by  the 
distinguished  Senator's  amendment. 

I  hope  the  distinguished  Senator  from 
West  Virginia  will  look  with  favor  on 
this  amendment  because  it  does  no  vio- 
lence whatsoever  to  his  concept,  I  will 
say  to  the  distinguished  Senator.  It  sets 
up  the  Commission  that  he  sets  up.  It 
gives  the  mandate  that  the  Senator 
wishes.  It  merely  delays  the  coming  into 
effect  of  section  6  for  1  year  following 
the  report. 

That  would  give  the  Congress  a  1-year 
period  to  consider  these  recommenda- 
tions. If  certain  aspects  of  section  6  were 
found  by  the  Commission  to  be  inadvis- 
able or  punitive,  or  as  being  adverse  to 
the  economy,  then  liie  Congress  would 
have  1  year  in  which  to  modify  section 
6  before  it  goes  into  effect. 

Mr.  BUCKLEY.  Will  the  Senator  yield 
for  a  unanimous-consent  request? 
Mr.  ALLEN.  Yes. 

Mr.  BUCKLEY.  Mr.  President.  I  ask 
unanimous  consent  that  Catherine 
Adams,  of  my  staff,  be  granted  the  privi- 
lege of  the  floor  during  the  balance  of 
debate  on  this  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  BUCKLEY.  I  thank  my  friend  from 
Alabama. 

Mr.  ALLEN.  So,  ^&.  President,  that  is 
the  flrst  aspect  of  the  amendment. 

Mr.  RANDOLPH.  Mr.  President,  will 
my  able  colleague  from  Alabama  (Mr. 
Allen)  yield  at  this  point? 
Mr.  ALLEN.  For  a  question,  yes. 
Mr.  RANDOLPH.  Ls  it  the  imderstand- 
ing  of  the  Senator  from  West  Virginia 
that  if  the  amendment  to  which  the 
Senator  now  addresses  himself  were  ac- 
ceptable to  me  in  connection  with  the 
pending  amendment,  he  would  with- 
draw his  endorsement  of  the  Moss 
amendment? 

Mr.  ALLEN.  No,  sir,  it  does  not.  I  would 
still  be  for  the  Moss  amendment.  As  far 
as  I  am  concerned,  however,  it  would 
allow  the  Randolph  amendment  to  come 
to  a  vote,  if  this  is  accepted. 

It  goes  one  step  farther.  This  is  not 
absolutely  necessary  on  the  bill  as  I 
have  two  other  amendments  on  the  bill, 
one  having  one  aspect  of  this  amend- 
ment and  the  other  one  having  the  other 
aspect.  This  amendment  combines  tiie 
two  provisions. 

The  second  provision  is  not  absolutely 
necessary,  to  my  mind.  I  prefer  it,  but 
if  we  could  get  action  on  the  first  aspect, 
the  one-year  suspension,  we  might  say, 
of  section  6.  1  year  after  the  wHnmis- 
sion  makes  its  report,  then  I  would  not 
necessarily  insist  upon  the  other,  because 
the  other  aspect  provides  that  after  the 
commission  makes  its  report,  then  no 


provision  of  section  6  that  is  in  con- 
travention to  the  recommendations  of 
the  commission  could  be  implemented  or 
enforced. 

So  that  would  be  a  permanent  suspen- 
sion of  whatever  provisions  of  title  VI 
were  in  contravention  to  the  committee's 
recommendation.  But  if  we  could  get  gen- 
eral agreement  on  the  first  aspect  of  this 
amendment,  I  would  certainly  be  willing 
to  see  it  come  to  a  vote,  and,  if  adopted, 
I  would  be  willing  to  vote  for  the  Ran- 
dolph amendment  if  it  comes  up,  up  or 
down  on  the  Randolph  amendment. 

Mr.  RANDOLPH.  May  I  ask  another 
question? 

Mr.  ALLEN.  Yes. 

Mr.  RANDOLPH.  But  still  the  Senator 
reaflBrms  that  even  if  that  happened,  the 
Senator  would  continue  his  support  of 
\hB  Moss  amendment? 

Mr.  ALLEN.  Of  the  Moss  amendment; 
but  I  call  to  the  Senator's  attention  that 
once  this  is  in  the  bill,  the  Moss  amend- 
ment would  not  touch  this  provision.  If 
it  were  added,  it  would  just  be  an  addi- 
tional appendage  on  the  bill,  and  would 
in  no  way  strike  out  what  the  Senate 
had  done  with  respect  to  adopting  the 
Randolph  amendment.  It  would  not 
supplant  the  Randolph  amendment. 

It  would  be  there,  and  the  Moss 
amendment  would  also  be  there,  and  It 
would  be  up  to  the  conference  to  go  one 
route  or  the  other. 

Mr.  RANDOLPH.  And  a  further  ques- 
tion, if  the  Senator  will  indulge  me. 

Mr.  ALLEN.  Yes. 

Mr.  RANDOLPH.  If  the  amendment  I 
have  offered  would  contain  the  provision 
which  is  sponsored  by  the  able  Senator, 
and  that  was  passed,  and  later  the  Moss 
amendment  were  defeated  in  this  body, 
would  the  Senator  then  support  the 
measure? 

Mr.  ALLEN.  I  might  not  support  the 
measure,  I  will  say  to  the  distinguished 
Senator,  but  I  would  certainly  hope  for 
an  early  vote  on  the  measiu-e. 

I  do  think  this  would  definitely  im- 
prove it,  and  I  believe  the  Senator  recog- 
nizes that  it  would  be  well  to  stay  the 
enforcement  of  section  6  until  the  com- 
mission has  made  its  report,  and  give  to 
Congress  a  1-year  period  to  comply  with 
the  recommendations  of  the  Commission. 
I  believe  this  is  in  line  with  the  Senator's 
thinking.  I  would  hope  that  I  could  enlist 
his  aid  on  this  amendment. 

May  I  turn  the  tables  and  ask  the  Sen- 
ator if  he  thinks  well  of  this  approach?  I 
mean  would  this  possibility  be  acceptable 
to  him? 

Mr.  RANDOLPH.  Well,  not  at  the 
moment. 

Mr.  ALLEN.  I  see. 

Mr.  RANDOLPH.  Because  at  the  mo- 
ment I  determine  that  the  Senator  is 
going  to  be,  I  believe,  against  the  bill  if 
the  Moss  amendment  is  not  contained 
therein. 

Mr.  ALLEN.  I  am  going  to  be  against 
it,  but  my  efforts  against  it  would  be  di- 
minished. I  will  say  to  the  Senator. 

Mr.  RANDOLPH.  You  mean  the  stri- 
dent attack  you  are  now  making  would 
be  modified  to  a  timid  approach? 

Mr.  ALLEN.  No.  I  would  hope  it  would 
come  to  an  early  vote. 


Mr.  RANDOLPH.  I  thank  the  Senator. 

Mr.  ALLEN.  And  I  hope  that  when  the 
Senator  from  Alabama  concludes  his  re- 
marks, he  will  have  enlisted  the  support 
of  the  distinguished  Senator  from  West 
Virginia,  because  I  think  that  would  be 
decisive  of  the  matter.  If  the  Senator 
from  West  Virginia  would  support  the 
amendment,  I  believe  we  could  have  an 
early  vote  on  it,  and  move  on  to  some- 

tihiXlST  6ls6 

And  I  would  say  this:  Though  possibly 
I  should  not  give  my  personal  assessment 
of  it,  I  would  think  that  if  the  Randolph 
amendment  as  amended  by  the  amend- 
ment of  the  Senator  from  Alabama  were 
agreed  to,  I  would  say  that  would  greatly 
lessen  and  greatly  reduce  the  chances  of 
the  passage  of  the  Moss  amendment,  and 
I  believe  the  Senator  realizes  that  is  cor- 
rect. So  if  we  get  this  amendment 
adopted  and  the  Randolph  amendment 
adopted,  I  believe  that  would  pretty  well 
bring  the  matter  to  a  close. 

I  reiterate,  as  the  Senator  asked  me  to, 
that  I  do  continue  to  support  the  Moss 
amendment  as  being  a  much  better  ap- 
proach than  the  amendment  of  the  Sen- 
ator from  Alabama,  but  since  the  Moss 
amendment  is  not  in  order  and  the 
amendment  of  the  Senator  from  Ala- 
bama is  in  order,  we  just  have  to  vote  on 
what  we  are  able  to  vote  on. 

I  might  state  also  that  I  am  apprecia- 
tive of  the  fact  that  the  distingriished 
Senator  from  Maine  (Mr.  Muskie)  ,  I  as- 
sume thinking  possibly  that  the  amend- 
ment of  the  Senator  from  Alabama  would 
not  be  in  order,  asked  the  Chair  for  a 
ruling  on  whether  amendment  2101  is 
in  order,  and  I  am  pleased  that  the  Chair 
did  rule  that  this  amendment,  if  offered, 
would  be  in  order. 

So,  Mr.  President,  amendment  2101  is 
a  halfway  position  between  the  Ran- 
dolph amendment  and  the  Moss  amend- 
ment, and  I  believe  it  is  a  fairly  reason- 
able approach.  It  does  not — speaking 
now  of  amendment  2101 — ^prevent  the 
enactment  of  section  6,  the  nondegrada- 
tion section  of  the  bill.  It  does  not  pre- 
vent it  from  being  enacted.  The  Moss 
amendment  would  strike  section  6  out 
of  the  bill,  and  there  would  be  no  legis- 
lation on  that  subject. 

The  Randolph  amendment  would  al- 
low the  enactment  of  section  6,  and 
would  not  prevent  its  immediate  imple- 
mentation and  enforcement.  So  amend- 
ment 2101  has  a  halfway  position;  It 
follows  the  route  of  the  Senator  from 
West  Virginia  in  setting  up  a  commis- 
sion, giving  it  its  mandate,  and  allow- 
ing the  enactment  of  section  6,  but  pro- 
vides for  \hQ  sxispension  of  its  applicabil- 
ity for  a  period  of  1  year  following  the 
report  of  the  commission. 

Mr.  President,  that  would  certainly 
seem  to  the  Senator  from  Alabama  to 
be  a  reasonable  approach.  It  would  set 
up  a  commission  to  study  the  provisions 
of  section  6,  its  effect  on  the  economy, 
and  its  effect  on  the  environment,  and 
then  they  report  back. 

I  believe  it  is  imlikely,  with  the  man- 
date given  the  commission  on  the  points 
to  study  set  out  in  amendment  1798, 
the  Randolph  amendment,  that  the 
commission  is  going  to  rubberstamp 
every  single  aspect  of  section  6. 
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So  amendment  No.  2101  would  allow 
the  enactment  of  section  6.  We  would 
have  it  on  the  statute  book,  it  would  not 
be  necessary  to  come  back  to  Congress 
and  try  to  pass  something.  It  would  be 
there,  it  would  be  on  the  books.  But 
pending  the  report  of  the  commission 
and  the  1  year  time  for  implementing 
not  section  6  but  the  recommendation 
of  the  commission  with  respect  to  the 
provision  of  section  6.  we  would  have  a 
logical  method  of  proceeding. 

Let  us  see  some  of  the  provisions. 
There  must  be  some  doubt  about  section 
6.  The  Randolph  resolution  calls  on 
them,  under  section  (A),  section  (B), 
section  (C).  section  (D).  section  (E), 
and  section  (P)  to  study  various  aspects 
of  section  6. 

Let  us  see.  Starting  off  here  they  are 
supposed  to  study: 

.  .  .  whether  the  provisions  relating  to  the 
designation  of.  and  protection  of  air  quality 
In  class  I  regions  under  this  Act  are  appro- 
priate to  protect  the  air  quality  over  lands 
Of  special  national  significance,  including 
recommendations  for,  and  methods  to  (1) 
add  to  or  delete  lands  from  such  deslgnatio.T 
and  (U)  provide  appropriate  protection  of 
the  air  quality  over  such  lands; 

They  are  supposed  to  investigate  how 
this  section  6  is  going  to  fit  into  that 

The  next  portion  of  their  mandate  is 
w  study,  among  other  things,  and  this 
does  not  limit  them  to  this: 

...  whether  the  provisions  of  subsection 
(g)  of  section  IIO  of  this  Act,  .  .  ." 

That  is,  secUon  6. 

...  including  the  3-hour  and  24-hour  In- 

mX''**'  ,1V,  ^^'  '^«  '°^^'°''  ^^  sl^e  of 
^ch   Pff^i.""^  r^cuitles,  and    (11)    whether 

with  nf,?f  *»!  *"  '^°''''*"  "'  consonance 
with  other  national  policies  regarding  the 
development  of  such  facilities;      . 

This  is  another  phase  of  section  6  that 
they  are  supposed  to  investigate.  All  the 
while  section  6.  under  the  Randolph 
proposal.  IS  m  full  force  and  effect,  and 
there  15  nothing  to  prevent  them  acting 
in  these  areas  as  to  which  they  are  con- 
ducting studies. 

Tlien  the  Commission  is  caUed  on  to 

t;^,X,  ?f  ^  ^^^^^'^  ^'  ^^^  section  that 
would  be  enacted  under  this  bill: 

...  whether  the  technology  is  available 
lacllltles    which    are   subject    to    reeulatlon 

Acf  fn';''r^'°'^  '^>  ^^  «>«'««  llO^of  thTs 
ruU  ''^Hk^I*''  ^^^^y^*^  «'  »»»«  costs  asso- 
ciated with  that  technology;   ... 

There  is  a  great  big— i  will  not  say  it 

rt«:^ni°^?*'°.l^~^^P  ^  information,  with 
respect  to  the  provisions  of  section  6  be- 
cause from  this  section  here  it  would 
seem  to  mdicate  that  we  are  not  in  pos- 
session of  this  very  vital  bit  of  infonna- 
tion  before  we  move  forward 
Se^to^^ySSf^'-^^-^^-^^-^'-^the 

Mr.  ALLEN.  I  will  yield  in  just  a 
moment:  I  wish  to  finish  my  comment 
on  section  (C). 

Under  section  (C).  the  Commission 
^  called  on  to  make  a  study,  and  this 
is  such  a  tremendously  important  aspect 
of  the  study,  on  this  important  feature 
t.,".:>^*!L,  "^f  *^*  technology  is  available 
to  control  emissions  from  the  major  emitting 
racUlttes  which  are  subject  to  regulation 
under  subsection  (g)  of  section  110  of  this 
Act,  .  .  . 


And  I  might  say  that  those  phrases 
can  be  used  Interchangeably,  as  I  under- 
stand it.  Section  6  or  it  could  be  referred 
to  as  subsection  (g)  of  section  110  of  this 
act.  When  we  use  one  we  also  are  using 
the  other. 

When  we  are  enacting  section  6.  if  we 
do  not  even  know  and  we  are  calling  on 
the  Commission  to  determine,  and  right 
here  In  the  Randolph  amendment  this 
Commission  is  supposed  to  study  it, 
whether  the  technology  is  available  to 
control  emissions  from  the  major  emit- 
ting facilities  which  are  subject  to  regu- 
lation under  subsection  (g)  of  section 
110  of  this  act,  including  an  analysis  of 
the  costs  associated  with  that  technology, 
how  in  the  world  are  we  going  to  enact 
a  section  when  we  do  not  even  know 
whether  they  have  the  technology  avail- 
able to  control  emissions  that  are  re- 
quired to  be  controlled  under  section  6? 

And  we  do  not  know  the  cost,  appar- 
ently, because  under  the  Randolph 
amendment,  we  are  asking  this  Commis- 
sion to  make  that  studv. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ALLEN.  I  say  to  the  Senator  from 
Nevada  that  I  promised  the  distinguished 
Senator  from  New  York  I  would  yield 
for  a  question  if  he  wishes  to  propound 
one  and  then  I  will  be  delighted  to  yield 
to  the  Senator  from  Nevada. 

Mr.  BUCKLEY.  Mr.  President.  I  thank 
the  Senator  from  Alabama.  It  was  not 
so  much  asking  the  Senator  to  yield  for 
the  privilege  of  asking  a  question  as  to 
suggest  that  the  statement  that  he  has 
made  thus  far  seems  to  me  to  suggest 
that  he  does  not  fully  understand  the 
state  of  the  current  law  as  it  affects  non- 
degradation.  If  he  did  fully  comprehend 
this,  I  believe  he  would  be  urging  the 
enactment  of  section  6  to  bring  a  degree 
of  certainty  to  an  area  where  there  is 
now  enough  ambiguity,  and  enough  liti- 
gation in  the  courts  to  create  a  certain 
amount  of  paralysis. 

The  committee,  in  this  provision,  is  not 
increasing  the  standards  or  tightening 
standards.  What  we  are  doing  is  simply 
codifying  portions  of  the  existing  regula- 
tory program,  developed  pursuant  to  a 
Supreme  Court  decision.  In  doing  so,  we 
are  creating  certainty  where  there  is  now 
uncertainty.  We  are  making  it  possible 
for  business  to  go  ahead  with  invest- 
ments. 

Mr.  ALLEN.  If  the  Senator  will  allow 
me,  I  understood  the  Senator  was  going 
to  ask  me  a  question  rather  than  to 
make  a  speech  on  the  subject.  I  say  to 
the  distinguished  Senator  that  if  this 
does  lighten  the  load  and  clarifies  the 
present  law,  that  bit  of  information  has 
not  penetrated  the  thought  of  those  who 
would  be  regulated  by  this  law,  and  they 
are  of  the  opinion  that  far  from  lighten- 
ing their  load  this  greatly  increases  it. 
I  think  that  those  who  are  to  be  regu- 
lated by  it  would  be  the  best  judges  of 
whether  this  new  bill  imposes  greater  or 
less  restrictions. 

The  point  I  was  making  is  if  we  are 
going  to  have  to  get  this  Commission  to 
study  such  questions  as  to  whether  we 
have  the  technology  available  and  what 
it  would  cost  to  put  in  the  requirements 
that  are  authorized  under  this  section 
and  if  we  do  not  even  know  that,  we  cer- 


tainly need  to  study  that  prior  to  the 
enactment  of  legislation. 

I  thank  the  Senator  for  his  nonques- 
tion.  and  I  yield  for  a  question  to  the 
distinguished  Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President.  I  am  go- 
ing to  say  that  I  am  disappointed  that 
apparently  we  are  not  going  to  get  to 
vote  on  the  Moss  amendment,  as  I  un- 
derstand the  procedural  situation  now. 
Of  course,  short  of  that,  I  would  cer- 
tainly support  the  Senator  from  Ala- 
bama, and  I  shall  ask  him  if  he  would  be 
willing  to  listen  to  some  statements  that 
I  have  to  make  here  and  then  give  me  a 
comment  on  them.  I  put  that  in  the  form 
of  a  question  so  he  would  not  lose  his 
right  to  the  floor. 

Mr.  ALLEN.  Provided  it  would  be 
treated  as  a  question.  I  inquire  of  the 
Chair,  so  I  do  not  lose  my  right  to  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
Harry  F.  Byrd,  Jr.).  Without  objection, 
it  is  so  ordered. 

Mr.  CANNON.  Mr.  President.  I  repre- 
sent a  State  whose  economy  depends  sub- 
stantially on  the  future  growth  and  de- 
velopment of  the  Nation's  mineral 
resources,  in  particular  copper.  I  am 
deeply  troubled  about  the  conflicting 
picture  that  is  developing  about  the  im- 
pact this  provision  will  have  on  my 
State,  as  well  as  on  the  Nation's  abiUty 
to  maintain  and  enhance  its  mineral  re- 
source position.  Confusion  and  contra- 
diction abound  throughout  a  multiplicity 
of  preliminary  studies  and  statements 
addressing  the  impact  of  nondeteriora- 
tion. 

The  Department  of  Commerce  re- 
vealed in  a  recent  study  that  no  new 
copper,  le^  or  zinc  smelters  of  economic 
size  could  be  built  on  open  lands  in  the 
continental  United  States  if  non- 
deterioration  becomes  law.  Even  the  ex- 
pansion of  existing  nonferrous  smelters 
in  certain  sections  of  the  country  would 
be  severely  limited  under  this  proposal, 
according  to  this  study. 

This  is  a  grave  warning.  Yet.  the  En- 
vironmental Protection  Agency  has  re- 
leased a  study  stating  that  the  predicted 
impact  on  the  mining  and  metals  indus- 
try will  be  minimal.  I  cannot  consider 
"no  expansion"  and  "severely  limited 
expansion"  "minimal." 

I  say  to  my  colleague  that  I  happen  to 
be  chairman  of  the  Stockpile  Subcom- 
mittee, and  we  are  very  much  concerned 
with  the  stockpile  requirements  of  this 
country.  I  do  not  see  how  they  are  going 
to  be  able  to  be  met  if  we  follow  this 
kind  of  shortsighted  policy. 

The  Department  of  Commerce  also  has 
available  summaries  of  some  additional 
17  studies  examining  the  initial  impact 
of  nondeterioration.  These  studies  exam- 
ine the  impact  on  our  capacity  to  gen- 
erate electric  energy  from  fossil  fuels; 
on  the  future  growth  of  the  coal  indus- 
try; on  the  growth  in  the  pulp  and  paper 
manufacturing  industry,  and  on  future 
growth  In  petroleum  refining. 

Yet.  EPA  has  provided  us  a  study 
which  asserts  that  nondeterioration  will 
have  only  minor  effects  on  many  of  these 
industries,  affecting  only  specific  loca- 
tion and /or  plant  size. 

Frankly.  I  do  not  know  which  of  these 
assessments  is  correct.  I  know  only  that 
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both  cannot  be  right.  These  studies  have 
made  It  abundantly  clear  that  there  Is 
much  we  do  not  know  about  regulating 
future  growth  and  development  through 
increments  of  air  quality. 

It  seems  highly  Inappropriate  to  en- 
act major  legislation  of  such  magnitude 
as  nondeterioration  without  actually 
knowing  the  areas  which  will  be  affected 
and  the  economic  impact  which  the  leg- 
islation will  have,  as  the  Senator  from 
Alabama  has  been  pointing  out. 

This  is  particularly  true  when  the  lim- 
its to  be  set  are  more  stringent  than 
those  which  we  have  deemed  adequate 
to  protect  public  health  and  welfare. 

There  is  a  second  aspect  of  nondeteri- 
oration which  has  received  very  little  at- 
tention. Debate  has  centered  on  the  eco- 
nomic costs  of  nondeterioration  versus 
its  enviromnental  values  and  has  vir- 
tually ignored  the  social  costs  of  such 
legislation. 

I  cite  for  the  Senate's  examination  an 
exploratory  study  published  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare in  1973,  following  court  decisions 
upholding  nondeterioration.  This  HEW 
study  raises  the  serious  prospect  that 
the  social  costs  of  nondeterioration  may 
be  far  in  excess  of  any  benefits  to  be 
gained — costs  that  would  be  borne  dis- 
proportionately by  the  poor,  the  aged, 
the  disadvantaged  and  the  racial  minori- 
ties. According  to  this  study,  nondeteri- 
oration, by  curtailing  the  creation  of  po- 
tential jobs  and  by  creating  higher  prices 
for  energy,  transportation  and  manufac- 
tured goods,  impacts  hardest  on  the  In- 
nercity,  low-income  resident  and  the 
rural  poor. 

Despite  our  natl(»ial  commitment  to 
improve  the  environment,  no  law  should 
be  passed  which  risks  imposing  severe 
hardship  on  the  American  people,  par- 
ticularly those  who  do  not  yet  fully  par- 
ticipate in  America's  high  standard  of 
living. 

Right  now,  we  are  confronted  with  a 
situation  in  my  State,  to  which  I  will 
address  myself  later,  in  which  we  are 
forced  to  shut  down  a  copper  smelter  in 
the  eastern  portion  of  the  State.  The 
closest  town  besides  the  two  towns  that 
are  directly  dependent  on  this  copper 
smelting  operation  is  77  miles  away.  The 
closest  town  of  any  appreciable  size  is 
more  than  200  miles  away.  Yet,  we  are 
going  to  have  to  shut  down  this  smelter 
and  put  this  business  out  of  existence  in 
order  to  protect  the  environment  in  that 
area:  and  the  only  people  living  in  the 
area  are  in  two  small  communities,  Ely 
and  McGill,  that  are  dependent  upon  this 
industry  for  their  livelihood. 

So  we  are  going  to  protect  the  environ- 
ment. We  are  going  to  tumjt  back  to  the 
jackrabbits  and  the  rattlesnakes.  That 
is  what  It  will  amount  to  in  this  partic- 
ular instance. 

Confusion  aboimds  in  yet  a  third  area 
related  to  nondeterioration  and  that  is 
the  adequacy  of  the  Information  on 
which  we  base  our  standards  to  achieve 
clean  air.  The  Public  Works  Committee. 
in  reporting  the  Clean  Air  Act  amend- 
ments, noted  it  would  be  useful  "to  have 

an    ongoing    review    of    this    process." 

There  is  little  consensus  about  our  ability 
to  measure  pollutant  levels  from  indus- 


trial sources  In  meaningful  ways  and 
even  less  about  the  magnitude  of  the  ef- 
fect of  these  pollutants  on  health  and 
welfare. 

Taken  together,  studies  of  the  impact 
of  nondeterioration  indicate  that  an- 
swers to  crucial  questions  are  lacking. 
In  the  absence  of  well-founded  informa- 
tion, confusion  has  filled  the  vacuum. 
We  need  further  study  on  our  measur- 
ing, monitoring,  and  interpretative 
capability;  on  the  land  areas  covered 
under  nondeterioration;  on  the  impact 
on  the  specific  areas  which  are  likely 
candidates  for  Installations  of  power- 
plants,  copper  smelters,  and  other  es- 
sential Industrial  facilities;  on  the 
impact  on  Jobs,  on  standard  of  Uving, 
on  the  availability  of  critical  raw  ma- 
terials, on  the  social  impact  on  all 
citizens. 

Definite  answers  do  not  appear  to  be 
available.  Yet  we  are  about  to  vote  on 
legislation  that  may  seriously  curtail  the 
capability  of  our  industrial  sector  to  ful- 
fill its  proper  role  In  economic  recovery 
and  expansion. 

Senator  Moss'  proposal  would  expand 
the  mandate  of  the  National  Commis- 
sion on  Air  QuaUty,  which  is  proposed 
under  the  clean  air  amendments,  to  re- 
port on  the  economic  and  energy  effects 
of  nondeterioration  and  to  consider  the 
poUcy  in  terms  of  its  measurability  and 
interpretative  certainty.  Senator  Moss' 
proposal  does  not  strike  at  the  intent  of 
the  Clean  Air  Act.  It  provides  us  with  an 
opportimity — an  opportunity  we  can  ill 
afford  not  to  take — to  understand  the 
impact  of  a  nondeterioration  policy  be- 
fore we  legislate  it. 

It  is  for  these  reasons  that  I  fully 
support  the  Moss  amendments  and  urge 
my  colleagues  to  do  the  same. 

I  say  to  the  Senator  from  Alabama 
that  it  seems  to  me  that  his  position-;— as 
I  said.  I  would  favor  the  Moss  position — 
is  certainly  a  reasonable  one.  I  ask  him 
if  he  thinks  that  these  observations  are 
the  proper  observations  to  make  in  sup- 
port of  the  proposal  that  he  has. 
Mr.  ALLEN.  Yes,  I  certainly  think  so. 
The  Senator  has  pointed  out  the  im- 
pact that  this  legislation  could  have  on 
business  and  Industry  and  the  economic 
growth  of  his  area.  I  certainly  agree  with 
his  conclusion  that  with  all  these  im- 
answered  questions  and  the  lack  of  in- 
formation we  apparently  have  on  this 
subject,  we  should  not  be  legislating  in 
the  blind.  We  should  study  first,  find  out 
the  answers  to  this  multitude  of  ques- 
tions that  the  Commission  is  charged 
with  studying,  and  get  the  answers  be- 
fore we  enact  legislation. 

I  certainly  agree  with  the  points  that 
the  distinguished  Senator  from  Nevada 
has  made.  I  assure  him  that  I,  too,  favor 
the  Moss  amendment  over  the  amend- 
ment I  am  suggesting,  offering  am«id- 
ment  No.  2101.  It  has  been  prepared 
only  because  the  Moss  amendment  is  not 
In  order  as  to  the  Randolph  amendment, 
and  there  has  not  yet  been  an  agreement 
that  the  Moss  amendment  might  be 
voted  on  first. 

I  say  to  the  distinguished  Senator 
from  Nevada  that  the  Senator  from  Ala- 
bsuna  and  the  Senator  from  Utah  (Mr. 
Moss)  and  others  interested  in  this  mat- 


ter agree  that  If  the  Moss  amendment 
would  be  allowed  to  be  considered  first, 
we  would  completely  agree  on  a  time 
limit  with  respect  to  the  Moss  amend- 
ment, and  we  would  greatly  expedite 
the  final  vote  on  this  bUl. 

Mr,  CANNON.  I  ask  this  question  of 
the  Senator  from  Alabama:  Is  It  not  a 
fact  that  we  would  find  ourselves  In  the 
position  of  legislating  and  then  create  a 
commission  to  study  whether  or  not  we 
have  legislated  correctly? 

Mr.  ALLEN.  That  is  exactly  right. 

Mr.  CANNON.  In  other  words,  we 
should  know  whether  we  are  legislating 
correctly  on  the  basis  of  a  study  before 
we  enact  the  legislation. 

Mr.  ALLEN.  Yes.  There  must  be  s(Hne 
doubt  about  the  advisability  of  this  leg- 
islation, because,  as  I  pointed  out  in  read- 
ing from  the  Randolph  amendment, 
there  seem  to  be  six  tremendous  areas 
of  uncertainty  and  doubt  about  the  bill. 
The  Conunission  is  charged  with  study- 
ing these  particular  questions.  I  was  go- 
ing through  those  when  the  distin- 
guished Senator  from  New  York  asked 
if  I  would  yield  to  him. 

Mr.  CANNON.  I  thank  the  Senator. 

Mr.  ALLEN.  I  thank  the  distinguished 
Senator  from  Nevada. 

Mr.  BUCKLEY.  Mr.  President,  will 
the  Senator  3ield  for  a  question? 

Mr.  ALLEN.  I  yield. 

Mr.  BUCKLEY.  I  understand  that  the 
Senator  is  concerned  about  the  impact 
of  section  6  on  business,  because  of  the 
tremendous  outpouring  of  concern  ex- 
pressed by  the  business  community. 

It  is  my  belief  that  this  is  the  result 
of  a  great  deal  of  misinformation  cir- 
culated by  the  Chamber  of  Commerce 
and  others.  In  an  attempt  to  clarify 
that,  on  Tuesday,  I  introduced  a  state- 
ment that  included  many  of  the  asser- 
tions that  are  being  circulated  about 
this  provision,  and  I  have  answered 
those  points  with  specific  statements  as 
to  what  the  facts  are.  This  appears  in- 
cidentally, in  the  Record  of  Tuesday,  at 
page  S  12581.  I  should  like  to  note,  for 
the  benefit  of  the  Senator  from  Ala- 
bama, some  of  these  specific  assertions, 
and  my  rebuttal  and  ask  him  If  I  am 
wrong  as  my  assertions  on  the  actual 
impact  of  this  legislation. 

Mr.  ALLEN.  Before  the  Senator  pro- 
ceeds, I  might  state  that  in  recent  days, 
I  met^with  the  operators  of  some  indus- 
tries in  Alabama,  one  of  which  recently 
had  a  plant  closed  by  the  EPA,  which 
threw  300  people  out  of  work.  I  asked 
them  a  question,  and  in  answer  to  facts 
that  I  related  to  them,  I  told  them  that 
the  distinguished  manager  of  the  bill, 
Mr.  MusKiE,  had  assured  me  that  the 
provisions  of  section  6  were  less  burden- 
some on  industry  than  is  the  present 
law.  Well,  I  might  state  that  my  state- 
ment as  to  Senator  Muskie's  views  was 
not — I  shall  have  to  say  that  It  was 
scoffed  at,  because  the  operators  them- 
selves, of  the  plants— and  this  Is  not 
some  sort  of  Chamber  of  Commerce  re- 
lease, this  is  the  actual  operators  of  the 
plants — fear  that  they  are  going  to  be 
run  out  of  business  if  this  bill  passes 
and  it  will  have  a  tremendous  impact  on 
the  future  economic  growth  of  the 
Nation. 
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I  wonder  why  the  sponsors  of  this  bill 
have  not  been  able  to  do  a  better  job  in 
convincing  those  who  they  say  are  going 
to  be  beneficiaries  of  this  legislation  that, 
in  fact,  they  are  beneficiaries  rather  than 
victims.  I  should  like  for  the  distin- 
guished Senator  to  tell  what  effort  has 
been  made  by  the  sponsors  of  this  bUl 
to  show  that  they  are  wrong  in  their 
conception  that  the  enactment  of  this 
legislation  will  run  them  out  of  business, 
prevent  future  economic  growth  in  an 
industrial  area. 

I  yield,  then,  for  whatever  comments 
the  S«iator  might  wish  to  make,  Mr. 
President,  provided  I  do  not  lose  my 
right  to  the  floor  and  provided  that  the 
continuation  of  my  remarks  will  not  be 
treated  as  a  second  speech. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUCKLEY.  I  am  delighted  that 
the  Senator  from  Alabama  has  cited 
that  particular  example,  because  it  il- 
lustrates the  point  I  have  tried  to  make. 
It  illustrates  the  extent  of  the  misin- 
formation and  why  I  took  pains  not  only 
to  Insert  clarification  in  the  Record,  but 
also  to  circulate  them  some  months  ago 
for  the  benefit  of  Members  of  the  Sen- 
ate. 

"Hie  people  in  the  industries  of  Ala- 
bama who  state  that  section  6  will  result 
in  the  closing  of  any  plant  in  the  United 
States  simply  have  not  read  section  6.  It 
gives  no  one  any  authority  to  close  down 
anything.  What  it  does  control  is  the 
degree  to  which  new  pollution  can  be 
added  through  the  construction  of  new 
major  polluting  facilities.  We  are  not 
talking  about  existing  plants.  We  are 
talking  about  limits  on  the  size  of  new 
plants,  in  terms  of  additional  pollution 
permitted.  It  is  precisely  this  misconcep- 
tion that  has  caused  such  a  tremendous 
lobbsring  effort  to  block  this  legislation, 
which  as  I  say,  would  have  the  effect  of 
removing  uncertainties,  without  chang- 
ing the  thrust  of  the  law  as  it  exists 
today. 

For  example,  in  the  statement  to  which 
I  referred,  I  said  that,  in  one  of  these 
broadsides,  we  had  the  following  asser- 
tion: 

The  committee's  bill  goes  considerably  be- 
yond existing  law. 

That,  in  effect,  is  what  people  in  Ala- 
bama told  the  Senator  from  Alabama. 
The  fact  is  that  the  requirement  to  "pro- 
tect" existing  levels  of  clean  air  has  been 
law  since  1967.  This  bill  refines  that  re- 
quirement more  precisely,  replacing  exist- 
ing EPA  regulations  with  a  defined  con- 
gressional policy.  I  might  add  that  the 
policy  that  we  would  substitute  for  EPA 
regulations  would  place  less  reliance  on 
the  bureaucracy,  and  shifts  responsi- 
bility to  the  States,  so  that  the  States 
may  use  their  discretion. 

I  shall  bring  up  another  assertion  that 
is  made,  for  the  benefit  of  the  Senator 
from  Alabama.  It  is  asserted  that  class 
I  areas  will  be  off  limits  to  construction 
of  major  new  polluting  sources.  I  point 
out  in  the  statement,  which  I  circulated 
earlier,  that  the  class  I  areas  are  national 
parks  and  national  wilderness  areas. 
Logic  and  the  existing  legislation  affect- 
ing national  parks  and  wilderness  areas 
is  such  that  there  is  not  going  to  be  any 


construction  in  those  areas  of  major  pol- 
lution sources,  such  as  steel  mills. 

Mr.  WILLIAM  L.  SCOTT.  Will  the 
Senator  yield  briefiy  at  that  point? 

Mr.  BUCKLEY.  Yes. 

Mr.  WILLIAM  L.  SCOTT.  It  is  my  un- 
derstanding that  the  pristine  areas  cov- 
ered under  this  bill  would  include  Shen- 
andoah National  Park.  We  have  the 
VaUey  of  Virginia  paralleling  the  park- 
lands,  and  I  understand  that  we  cannot 
have  new  construction  near  the  park  if 
it  might  pollute  the  p>ark  area.  Is  that 

Mr.  BUCKLEY.  Only  if  it  would  affect 
the  air  quality  values  for  which  the  Shen- 
andoah Park  was  set  aside.  That  deter- 
mination will  be  made  essentially  by  the 
States. 

Mr.  WILLIAM  L.  SCOTT.  WUl  not  the 
Administrator  of  the  Envirorunental  Pro- 
tection Agency  have  the  right  to  over- 
rule any  State  action  and  make  the  final 
determination? 

Mr.  BUCKLEY.  No. 

Mr.  WILLIAM  L.  SCOTT.  Page  3  of  the 
report  indicates  that  he  does. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  BUCKLEY.  Surely. 

Mr.  McCLURE.  I  think  this  is  one  of 
the  most  misunderstood  parts  of  the 
action  that  the  committee  took,  and  I 
think  it  demands  clarification.  The  Sen- 
ator from  Virginia  has  expressed  it 
exactly  as  many  people  understand  it. 
That  is  not  the  way  the  committee  in- 
tends.it.  I  think  the  manager  of  the  bill, 
the  Senator  from  Maine,  the  day  before 
yesterday,  made  a  very  clear  statement 
regarding  the  State's  position  and  that 
decision. 

The  bill  states  that  the  Federal  land 
manager  of  the  class  I  area  has  the  right 
and  the  responsibility  to  Intervene  in  the 
State  decisionmaking  process  with  re- 
spect to  the  major  emitting  facilities  that 
might  be  built  on  land,  which  is  not  in- 
side the  Federal,  class  I  area.  If  he  thinks 
the  plant  will  violate  the  air  quality 
related  values  for  which  that  area  was 
created  and  managed,  he  has  the  duty 
to  intervene.  But  the  decision  shall  be 
the  State's. 

Mr.  WILLIAM  L.  SCOTT.  If  the  Sen- 
ator will  yield  further  on  that  point. 
We  have  Russell  Train  as  the  present 
Administrator.  I  understand  he  calls 
himself  an  environmentalist,  and  I  be- 
lieve he  is  more  interested  in  the  environ- 
ment than  he  is  in  the  business  com- 
munity and  a  healthy,  expanding  econ- 
omy. I  think  his  record  will  indicate  that. 
Looking  at  page  3,  we  find: 

The  Administrator's  role  Is  one  of  monitor- 
ing State  actions.  States  have  authority  to 
Issue  construction  permits  to  new  major 
emitting  facilities  In  clean  air  areas. 

That  would  indicate  the  Senate  lan- 
guage favors  the  State.  But  reading  fur- 
ther, we  find: 

The  Administrator  thus  could  go  to  court 
to  stop  a  permit  for  activities  which  would 
exceed  the  Increments  of  pollution  or  which 
otherwise  did  not  comply  with  the  require- 
ments of  this  section.  Including  use  of  best 
available  control  technology.  But  the  Ad- 
ministrator could  not  and  should  not  attempt 
to  burden  this  section  with  unnecessary 
regulations  and  guidelines. 

Skipping  the  next  paragraph,  one 
down,  it  states : 


The  Committee  has  also  asserted  a  Federal 
Interest  In  protecting  air  quality  over  cer- 
tain areas  of  Federal  ownership,  by  a  sepa- 
rate test.  The  potential  activity  outside  those 
Federal  lands — such  as  national  parks,  and 
wilderness  areas  and  international  parks — 
could  be  prohibited  if  it  would  impair  the 
air  quality  values  associated  with  those  Fed- 
eral lands. 

I  think  that  that  is  contradictory  to 
what  the  distinguished  Senator  from 
New  York  is  saying. 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUCKLEY.  I  yield. 

Mr.  McCLURE.  I  thank  the  Senator. 

The  Senator  from  Virginia  has  accu- 
rately stated  the  report.  But  again  I  think 
there  is  a  misunderstanding  of  the  com- 
mittee's intention.  The  first  paragraph 
that  the  Senator  read  relates  to  the  ac- 
tion the  Administrator  takes  to  enforce 
in  the  class  n  areas,  not  class  I. 

The  second  paragraph  which  he  read 
relates  to  the  Administrator's  responsi- 
bility with  regard  to  class  I  areas. 

The  first  paragraph  refers  to  the  court 
tests,  the  second  does  not. 

I  think  it  would  be  clear  that  the  Ad- 
ministrator, or  anyone  else,  who  thought 
that  either  the  Administrator  or  the 
State  had  taken  erroneous  action  could 
go  to  court  to  test  whether  the  State's  de- 
cision was  correct.  But  it  does  not  de- 
tract from  the  fact  that  the  State  has 
control  over  the  final  decision. 

Mr.  WILLIAM  L.  SCOTT.  Let  us  look 
at  the  next  paragraph : 

The  policy  Is  clear:  there  Is  a  uniform  na- 
tional standard  against  which  deterioration 
is  judged;  there  is  a  national  requirement 
that  each  new  major  facility  to  be  located  in 
a  clean  air  area  install  the  best  available 
control  technology;  and  there  Is  a  national 
Interest  In  the  protection  of  air  quality-re- 
lated values  in  national  parks  and  wilder- 
ness areas. 

Is  it  not  a  matter  that  to  a  large 
extent  would  depend  on  the  interpreta- 
tion by  the  Administrator  of  the  Environ- 
mental Protection  Agency  as  to  how  far 
the  Federal  authority  goes? 

Mr.  McCLURE.  I  thank  the  Senator 
for  raising  the  issue,  because  I  think  the 
legislative  history  will  be  much  clearer 
after  this  colloquy.  There  is  a  separate 
test,  as  was  stated  in  the  second  para- 
graph the  Senator  read,  for  the  air  qual- 
ity-related values  for  which  a  class  I  area 
was  created. 

The  final  paragraph  the  Senator  has 
read,  relating  to  the  uniform  national 
standard  says,  in  the  second  part  of  that 
paragraph,  that  there  is  a  special  inter- 
est in  the  class  I  areas,  ^s  we  are  indi- 
cating. 

So  I  think  it  is  very  clear  that  the 
intention  of  the  committee  is  to  treat 
the  class  I  area  process  and  the  class  I 
area  standards  separately  from  the  uni- 
form national  standard.  The  Adminis- 
trator has  certain  responsibilities  on  the 
class  II  areas.  He  does  not  have  the 
same  kind  of  responsibility  on  the  class 
I  areas. 

But  I  think,  too,  we  might  just  add  at 
this  point  the  fact  that  in  the  commit- 
tee's deliberation  on  this  matter,  we  dis- 
cussed the  definition  of  "major  emitting 
facility."  We  carefully  limited  the  kind 
of  industrial  source  that  would  fall  with- 
in the  category  of  a  "major  emitting 
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facility."  We  looked  at  the  action  that 
was  taken  by  the  Administrator  In  a 
draft  study,  which  had  been  presented 
to  EPA  by  the  Research  Corp.  of  New 
England.  The  study  listed  190  different 
kinds  of  facilities  that  might  be  deter- 
mined to  be  major  emitting  facilities. 

The  EPA  Administrator,  in  the  regtila- 
tions,  extracted  from  that  list  of  190, 
exactly  19  types  of  sources  that  he 
thought  should  be  initially  classified  as 
major  emitting  facilities. 

The  conunittee,  in  looking  at  that,  said. 


"That  Is  not  quite  as  far  as  we  would 
like  to  go,"  and  we  added  9  others  to 
that  list  of  19.  But  there  were  162  of  the 
190  on  the  list  tiiat  this  committee  did 
not  specify  as  being  typical  of  the  types 
of  soiurces  that  the  committee  desired  to 
reach  under  the  list  of  major  emitting 
facilities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  extract  from  that  report  of 
the  Research  Corp.  of  New  England, 
listing  the  190  types  of  sources,  from 
which  the  EPA  took  19,  and  the  com- 

TABLE  5-l.-«TATI0NARY  SOURCES  OF  AIR  POLLUTION 


mittee  took  28,  be  printed  In  the 
Record  at  this  point  as  an  illustration 
of  what  the  committee  examined  and  the 
kinds  of  sources  the  committer  intended 
to  include  and  exclude,  recognizing  that 
it  is  neither  exclusive  nor  Invariable. 
There  is  administrative  discretion  to  add 
to  the  list,  to  change  the  list.  But  the 
committee  spoke  very  clearly  on  its  in- 
tent on  that  question. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Particu- 
late 


NOjt 


SOx 


HC 


Fluoride 
com- 
pounds     CO 


Trace 
metals 


Hazard- 
ous 
pollut- 
ants 


Acid 
mist 


Lead 


Ammonia  Sulfides     Chlorine     Odors 


I.  STATIONARY  COMBUSTION 
SOURCES 


Boilers,  fossil  fuels: 

0.3X10«  Btu/hr .— -  X 

0.3-10X10«  Btu'hr X 

10-250X10«  Btu/hr... X 

250X10«  Btu./hr X 

Mixed  fuel: 

Coal  and  refuse _..  X 

Oil  and  refuse X 

Wood  waste X 

Engines,  stationary: 
Gas  turbines: 

Electric  utility —  X 

Pipeline X 

Internal  combustion: 

Spark  ignition  (heavy  duty  gas 

fired) 

Diesel  and  dual  fuel X 

Incineratois: 

Auto  body X 

Conical X 

Industrial/commercial X 

Municipal X 

PathologiMl. X 

Sludge -----  -  X 

Miscellaneous  combustion: 
Open  burning: 

Commercial/industrial X 

Agricultural -     X 

Orchard  heaters X 


X 
X 
X 
X 

X 
X 


X 
X 
X 
X 

X 
X 


X 
X 
X 
X 


X 

X 
X 


X 
X 
X 
X 


X 
X 
X 
X 


X 
X 


X 
X 

X 
X 
X 
X 
X 


X 
X 


X 
X 


X 
X 
X 


X 
X 

X 
X 
X 
X 
X 


X 
X 


X 
X 

X 
X 
X 
X 
X 


X 
X 


X 
X 


X 

'x" 


X 
X 
X 


X 
X 
X 


X 
X 
X 
X 


X 
X 


II.  CHEMICAL  PROCESS  INDUSTRY 

Acids: 

AdipiC- • 

DMT/TPA  (nitric  acid  oxidation) 

Hydiochloric 

By-product 

Salt -... 

Hydrofluoric X 

Nitric --- 

Phosphoric j- .-• 

Wet  process 

Thermal  process X 

Sulfuric. 

Acrylonitrile - 

Ammonia: 

Methanator  plant 

Regenerator     and     CO-absorbei 
plant 

Carbon  black: 

Channel  process X 

Furnance  process - X 

Charcoal _. --  X 

Chlor-alkali: 

Diaphragm  cells 

Mercury  cells : 

Crude  oil  and  NG  production,  sulfur 
recovery 

Detergent X 

Essential  oils 

Ethylene  dichloride  (Oxychlorinafiin 
process) 

Ethylene  Oxide 

Explosives: 

High ,-.-  X 

lott -- - 

Formaldehyde 

Fuel  conversion,  coal  gasification: 

High  Btu  gas . 

Low  Btu  gas 

Paint X 

Phthalic  anhyiride: 

Naphthalene 

0- xylene . 

Piinting  ink 

Soap - 1 X 

Sodium  carbonate  (solvay  process) X 


X 
X 


X 
X 


X 

X 

X 

X 
X 
X 


X 
X 


X 
X 
X 


X 

X 


X 
X 


X 
X 


X 
X 


X 
X 


X 
X 


X 
X 
X 


X 
X 
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Particu- 
late 


NOx 


SOx 


HC 


Hazard- 

Fluoride 

ous 

com- 

Trace 

pollut- 

Acid 

pounds      CO 

metals 

ants 

mist 

Lead 


Ammonia  Sulfides 


hlorine     Odors 


High  density - X 

Low  density -- X 

Polypropylene -  X  — - X 

Polystyrene - - — X 

Polyvinyl  chloride ---  X  X 

Resins: 

ABS-SAN - — X 

Phenolic - - X 

Urea  melamine — - X 

SBR  rubber -  X  - X 

Varnish - X 

III.  FOOD  AND  AGRICULTURAL 
INDUSTRY 
Agricuttural: 

Cotton  ginning ^  X  - 

Ferfilizer: 

Ammonium  sulfate X  -- 

Diammonium  phosphate X  — 

Granulated      triple    super- 
phosphate: 

Production 

Storage X  - -- 

Nitrate X  X  

Normal  superphosphate X  --- • 

ROP  triple  superphosphate...-  X  

Superphosphoric  acid: 

Submerged  combustion . .  X  - 

Vacuum  evaporation 

Pesticides 

Food: 

Animal  feed  defluorination X  - 

Animal  husbandry — - 

Beer  processing -. X  X 

Canneries 

Castor  bean  processing... X  

Coffee  roasting -  X  X  

Deep  fat  frying X .- 

Direct  firing  of  meats X  

Feed rnilling and  storage: 

Alfalfa  dehydrating X  -. 

Other - X  

Fish  processing  (fish  meal  cookers    X  

and  driers). 
Grain  handling  and  processing: 

Transfer X  

Screening,  clearing X  

Drying X  

Processing X  -- 

Meat  pacl<ing_ 

Meat  smoke  nouses X  

Poultry  processing 

Rendering - 

Starch  manufacturing X  

Stockyards  and  slaughterhouses -. 

Sugar  cane  processing: 

Bagasse  burning X  

Field  burning X  X  

Vegetable  oil  manufacturing X  

Whiskey  processing -.-  X  

Other: 

Pharmaceuticals - - - 

Tanneries - - - 


X 
X 


:« 


X 
X 


X 
X 

X 
X 


X 


X 
X 
X 
X 


X 
X 

X 

X 
X 
X 


X 
X 
X 
X 
X 
X 
X 


X 

X 
X 


X 
X 
X 
X 
X 


X 
X 


IV.  MINERAL  PRODUCTS  INDUSTRY 

Asphalt: 

Batching X 

Roofing: 

Saturator _. —  X 

Btowing X 

Concrete: 

Batching -  X 

Cement    plants    (kilns,  clinker 

coolers) X 

Mining: 

Sand  and  gravel X 

Stone  quarrying  and  processing. .  X 
Processing: 

Brick  and  related  clay  products...  X 

Celcium  carbide X 

Castable  refractory X 

Ceramic  clay... X 

Clay  and  flyash  sintering: 

Clay X 

Flyash X 

Coal  cleaning  (thermal  drying) X 

Fiberglass: 

Wool  processing X 

Textile  processing X 

Frit .-  X 

Glass: 

Soda  lime  glass X 

Opal  glass X 

Gypsum X 

Lime -.  X 

Mineral  wool X 

Perlite X 

PtMsphate  rock: 

Calcining X 

Drying X 

Grindg.ni _  X 


X 
X 


X 


X 
X 


X 
X 


X 

X 


X 
X 


X 
X 


X 
X 


X 
X 
X 


X 
X 


X 
X 


X 
X 


X 
X 


X 
X 


X 
X 
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Particu- 
late 

NOx 

SOz 

HC 

Fluoride 
com- 
pounds 

CO 

Trace 
metals 

Hazard- 
ous 

pollut-       Acid 
ants           mist 

Lead 

Ammonia  Sulfides 

Chlorine     Odors 

V.  METALLURGICAL  INDUS1 

Primary  metals: 

Aluminum  smelters 

rRY 

X 

X 

X 

- X 

X 

X 

X 

X 

X- 

X 

X 

X 

X 

X 

X 

X 

W.VS.'y. 

X 

X 

X 

X 

X 
X 

—  X 
X 

x 

—  X 

$ 

..  X 

Coke  ovens: 

Bee-hive  oven 

By-product  oven 

Copper  smelters 

-  X 

-  X 

-  X               X 

-  X              X 

X 

X 

Ferroalloy 

I^X 

-  X 

-  X 

-  X 

-  X 
X 
X 

x" 

Iron  and  steel  plants: 

Blastfurnace 

X 

X 

X 

-•:^  X 

BOF 

Electric  arc  furnace 

Open  hearth  furnace... 

Sintering 

Scarfing 

Lead  smelters 

Zinc  smelters 

Secondary  metals: 

Aluminum  production: 
Sweat  furnace. 

...  X 
-  X 

-  X 

-  X 

Reverb  furnace 

V 

..  X 

X 

Brass  and  bronze  smelting.. 

— .  X 

Cast  iron  foundry: 

Core  ovens 





-  X 

V 

Cupola  funace 

X 

Electric  furnace 

Copper: 

Material  handling 

Smelting  and  refining... 

Lead  smelter: 

Blastfurnace , 

X 

X 

5 

- -— 

....  X 

— iv 

-  X  • 
--  X 
-  X 

Pot  furnace ^ . 

X 

X 

X 

X 

X 

X 

RCES 

Reverb  furnace 

X 
X 
X 

X 
X 

X       - 

Magnesium  smelting , 

-  X 

X 

Steel  foundries 

Zinc: 

Distillation . 

Sweating , 

.-  X 

-  X 

-  X 

X 

VI.  EVAPORATION  LOSS  SOU 
Degreasing 

V 

Dry  cleaning.. 

Graphic  arts: 

Gravure 

- - X 

Flexosraphy 

-  X 

-  X 

V 

Lithography 

Letterpress 

-  X 

-  X 

V 

Metal  decorating . 

Petroleum  storage  and  transfer: 
Nonpipeline  transfer  (tank 
trucks,  and  marine) 

cars, 

-  X 

-  X 

-  X 
..  X 

-  X 

..  X 

-  X 

-  X 

'x 

-X 

-  X 

Refueling  motor  vehicles.... 

Service  stations 

Tank  storage 

f 

X 

X 

'x 

i. 

-.  X 

-  X 

X 

."."x 

Industrial  surface  coating 

Textile  processing: 

Heat  setting/finishing 

Texturizing . 

Carpet  manufacturing . 

VII.  PETROLEUM  INDUSTR1 

FCCU 

TCCU  and  HCCU 

X 
X 

X 
X 

.-  X             

-  X              X 

-- X 

Process  gas  combustion ^ 

X 

TRY 

X 

X 

X 

X 

X 

V 

Valum  distillation 

Miscellaneous  point  sources 

Refinery  fuel  gas,  sulfur  recovery. 

"•* 

VIII.  WOOD  PRODUCTS  INDUS 

Wood  processing: 

Pulpboard - 

- 

Plywood 



-  X 
.-  X 

-  X 

-  X 
X 

y 

Wood  pulping: 

Kraft  process  (sulfate) 

X 

X 

X 

Sulfite 

NSSC... 1 

IX.  ASSEMBLY  PUNTS 
Automobile 

-  X 
.  X 

Lead  acid  battery 

-.-  X 



-  X 

X 

Waste  disposal  (noncombustion).. 

Industrial  waste  handling  (liquids] 
Sewage  treatment. 





v^ 

Mr.  BUCKLEY.  With  aU  due  respect  to 
the  Senator  from  Virginia,  I  would  like, 
if  I  may  to  continue  my  presentation. 

Mr.  WILLIAM  L.  SCOTT.  I  Just 
wanted  to  make  the  brief  comment  that 
the  committee  and  the  distinguished 
Senator,  my  friend  from  Idaho,  are  just 
a  little  more  confident  in  the  bureaucracy 
than  I  am  in  the  issuance  of  regulations 
by  the  Environmental  Protection  Agency. 


I  think  that  is  part  of  the  problem,  not 
part  of  the  solution. 

Mr.  McCLURE.  May  I  respond  to  that? 
I  thank  the  Senator  from  New  York  for 
allowing  me  to  respond,  because  I  loiow 
the  Senator  from.  Virginia  has  very  grave 
doubts  about  the  wisdom  of  allowing  the 
bureaucracy  to  make  decisions  which  the 
Congress  ought  to  make.  That  is  some- 
thing on  which  I  agree  fully. 


We  tried  to  do  two  things  in  the  com- 
mittee bill:  One  was  to  carefully  limit 
that  discretion,  much  more  carefully 
than  is  ordinarily  done  in  legislation, 
with  much  more  carefully  defined  roles 
than  would  occur  if  the  Moss  amend- 
ment passed,  which  would  leave  it  to  the 
EPA  to  do  without  any  restrictions  at  all. 

Second,  we  did  affirm  again  the  prin- 
ciple that  these  decisions  ought  to  be 
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made  primarily  by  the  State  agencies, 
rather  than  the  Federal  agency,  and  that, 
too,  Is  clearly  expressed  in  this  bill. 

Mr.  WILLIAM  L.  SCOTT.  That  is  the 
purpose  of  my  amendment  1617. 

Mr.  BUCKLEY.  I  understand  that,  and 
I  believe,  incidentally,  this  has  been  an 
extremely  useful  exchange,  I  think, 
frankly,  the  honest  alternatives  are 
either  the  committee  bill  or  the  William 
L.  Scott  amendment.  These  are  the 
Issues :  Are  we  going  to  continue  our  pres- 
ent existing  policy  of  nondeterioration,  or 
are  we  going  to  abolish  that  policy?  What 
the  committee  does  is  to  recognize  and 
continue  that  policy,  but  to  take  it  away 
from  EPA,  enhancing  the  authority  of 
the  States  in  making  the  critical  judg- 
ments. 

I  wish  to  continue  to  discuss  some  of 
the  misconceptions  held  by  members  of 
the  business  community,  and  to  explain 
the  facts  regarding  our  bill. 

To  complete  the  discussion  that  the 
Senator  from  Idaho  and  the  Senator 
from  Virginia  and  I  had.  I  wish  to  point 
out  a  few  questions  about  matters  of 
procedure. 

Question:  Who  issues  the  permit?  The 
committee  bill  says  that  the  State  does. 
The  existing  situation,  under  the  court- 
required  EPA  regulations,  leaves  that  to 
EPA. 

Second  question:  Who  determines  a 
class  I  designation  for  national  parks 
and  wilderness  areas?  Under  the  com- 
mittee bill,  the  answer  is:  Congress.  Un- 
der the  current  law,  it  is  the  Federal 
land  manager. 

Third  question :  Who  determines  a  class 
I  designation  for  other  Federal  lands? 

Under  the  committee  bill,  it  Is  the 
State  and  Federal  land  manager,  with 
either  having  a  veto.  Today  that  author- 
ity is  exclusively  vested  in  the  Federal 
land  manager. 

The  fourth  question:  Who  determines 
what  level  of  technology  is  needed? 

Answer:  Under  the  committee  bill,  it  is 
the  States.  Under  existing  law,  it  is  EPA. 

Mr.  President,  there  are  a  number  of 
other  misconceptions  about  this  bill  that 
I  would  like  to  address.  The  chamber  of 
commerce  and  others  have  said  that  the 
significant  deterioration  provision  in  the 
bill  will  have  a  more  severe  impswit  on 
some  States  than  on  others. 

The  fact  is  that  the  opposite  is  true. 
By  setting  a  single  standard  for  deter- 
mining significant  deterioration,  the  bill 
equalizes  the  Impact  as  much  as  possible. 
Certainly  this  is  true  In  comparison  to 
the  more  rigid,  three-tiered  scheme  in 
the  existing  EPA  regulations,  which  In- 
dustry now  appears  to  favor.  Our  com- 
mittee was  urged  by  industry  to  resolve 
this  issue  with  some  kind  of  legislation 
to  remove  some  of  the  imcertainties  that 
attend  the  EPA  regulations,  uncertain- 
ties compounded  by  litigation  that  will 
keep  this  issue  in  limbo  for  another  year 
or  two  or  even  longer.  Now  they  say.  give 
us  back   the   uncertainties.   I   disagree. 

Another  misconception,  and  I  quote : 

The  mandatory  establishment  of  class  I 
zones  will  drastically  limit.  If  not  prohibit, 
the  citing  of  large  foesll-fuel  electrical 
generating  facilities  in  California. 

That  statement  was  made  by  the 
Pacific  Gas  &  Electric  Co.,  which  circu- 


lated maps  showing  "how  Uttle  of  the 
State  of  California  remains  for  develc^)- 
ment"  based  on  a  50 -mile  buffer  zone 
around  "California's  national  forests  and 
national  monuments" : 

These  buffer  zones,  within  which  major 
sources  will  also  be  prohibited,  can  extend 
150  miles."  (Pacific  Gas  and  Electric) . 

The  fact  is  that  national  forests  and  monu- 
ments do  not  receive  Class  I  review  unless 
the  State  and  the  Federal  Land  Manager 
agree  to  provide  Class  I  designation  for 
specific   areas. 

Today,  only  the  Federal  Giovemment 
makes  that  judgment,  but  we  are  giving 
the  States  a  veto  power  over  that 
judgment: 

Each  plant-location  decision  will  be  made 
under  the  Senate  bill  after  a  case-by-case 
analysis  on  the  air  quality  value  for  which  a 
particular  national  park  or  wUderness  Is 
operated. 

Assertion:  Assateague  Island  National  Sea- 
shore would  be  established  as  a  Class  I  area 
and  there  would  be  a  55-mUe  buffer  zone 
around  the  seashore  "within  which  any  in- 
dustrial, commercial  or  residential  develop- 
ment would  be  strictly  limited."  (Delmarva 
Power) . 

The  fact  Is  that  any  designation  of  a 
national  seashore  as  a  Class  I  area  would  be 
made  Jointly  by  the  State  and  the  Federal 
Land  Manager;  it  is  not  mandated  by  the 
Senate  bill.  Each  major  facility  proposal 
would  be  reviewed  separately  on  the  basis  of 
air  quality  values;  there  would  be  no  refer- 
ence to  a  buffer  zone.  The  provisions  for 
analyzing  significant  deterioration  involve 
only  specified  types  of  major  new  industrial 
sources. 

As  the  Senator  from  Idaho  explained, 
these  are  limited  in  number,  and  they  are 
the  major  pollution  sources. 

The  provisions  of  this  bill  have  no  im- 
pact whatsoever  on  commercial  or  resi- 
dential development: 

Assertion:  "No  new  construction  of  a  major 
faculty  may  be  begun  In  an  area  with  air  bet- 
ter than  the  Federal  Standards  without  an 
EPA  permit."  (Deere  and  Company) .  The  pro- 
visions on  significant  deterioration  give  "a 
single  appointed  official  in  Washington,  D.C., 
the  final  say-so  on  how  states  and  their  citi- 
zens can  use  public  and  private  lands." 
(Chamber  of  Commerce) 

The  fact  is  that  the  Senate  bill  arguments 
reliance  on  state  authority.  The  bill  requires 
a  state  permit,  not  an  EPA  permit.  It  Is  the 
present  EPA  regulations  that  could  be  con- 
strued as  Increasing  reliance  In  Washington. 

The  adoption  of  the  Moss  amendment 
would  extend  indefinitely  the  exclusive 
authority  of  the  EPA  or  Federal  land 
managers  in  these  various  areas. 

The  next  misconception: 

In  discussion  expansion,  a  hypothetic 
plant  might  take  up  "65  percent  of  the  allow- 
able pollution  Increment  established  by  the 
Senate  blU.  But  if,  several  years  after  our 
construction  program  Is  underway,  signifi- 
cant construction  is  begun  by  several  other 
employers  or  by  a  municipality  In  the  same 
or  nearby  cities  which  uses  up  the  remainder 
of  our  allowable  increment  (and  this  appears 
quite  likely),  we  would  simply  have  to  stop 
building."  (Deere  and  Company) 

The  fact  Is  that  this  statement  is  false.  The 
Senate  bill  creates  a  pre-constructlon  re- 
view process.  Once  the  state  agrees  to  permit 
construction  of  a  facility,  this  legislation  Im- 
poses no  restrictions  that  could  halt  con- 
struction, unless  the  source  violates  the  terms 
of  the  permit  Itself. 

Assertion:  "The  technology  necessary  to 
determine  with  reasonable  precision  whether 


the  proposed  allowable  non-deterioration 
Increments  are  met  is  not  presently  avail- 
able." (Deere  and  Company) 

The  fact  Is  that  the  prevention  of  signifi- 
cant deterioration  Involves  a  permit-review 
process,  based  upon  fully  available  measure- 
ment and  modeling  techniques  to  determine 
the  dispersion  of  anticipated  levels  of 
pollutants. 

Again,  I  will  refer  to  the  chamber  of 
commerce  and  one  of  the  misconceptions 
that  it  has  broadcast  so  successfully 
across  the  coimtry : 

Assertion:  Even  in  Class  U  areas,  "smaller 
facilities  with  package  boilers,  such  as  small 
Industrial,  commercial,  and  public  buildings, 
and  large  apartment  houses,  would  also  be 
restricted." 

The  fact  is  that  this  bill  establishes  a 
single  national  norm,  allowing  extensive 
growth  up  to  that  norm.  According  to  Del- 
marva Power,  "A  plant  as  large  as  2,000  mega- 
watts could  be  built  without  violating  the 
Class  n  Increments  for  SO,  or  total  stis- 
pended  particulates  (TSP)  proposed  by  the 
Senate." 

We  do  not  in  any  way  affect  public 
buildings,  large  apartmefit  houses,  and 
so  forth.  Again,  the  restrlctures  are 
limited  to  28  specific  types  of  sources, 
major  polluting  sources. 

The  next  misconception,  again  quot- 
ing from  the  chamber  of  commerce: 

"Any  new  or  modified  plant  would  have  to 
use  the  best  and  most  expensive  air  pollution 
control  equipment,  plus  use  the  lowest  sul- 
fur coal." 

The  fact  is  that  the  significant  deteriora- 
tion analysis  affect  only  a  few,  specified  In- 
dustries, not  "any  new  or  modified  plant." 
Thus,  it  win  not  affect  the  vast  majority  of 
construction.  The  Senate  bill  does  not  require 
use  of  the  "best  and  most  expensive"  pollu- 
tion control  equipment;  it  requires  use  of 
the  "best  available  control  technology," 
which  is  defined  in  the  bUl  as  a  level  to  be 
determined  on  a  "case-by-case"  basis  by  each 
State,  "taking  Into  account  energy,  environ- 
mental, and  economic  Impacts  and  other 
costs."  Rather  than  forcing  the  use  of  "the 
lowest  sulfur  coal,"  the  Senate  bill  seeks  to 
promote  the  use  of  reasonable  technology, 
thus  encouraging  industry  to  abandon  its 
present  posture  favoring  the  burning  of  low- 
sulfur  coal  in  preference  to  the  Installation 
of  control  devices. 

I  believe.  Mr.  President,  this  analysis 
by  no  means  encompasses  a  majority  of 
the  misstatements  that  have  been  cir- 
culated on  the  bill.  But  I  hope  that  my 
statement  will  serve  to  cause  Members  of 
the  Senate,  who  have  not  had  the  op- 
portunity to  analyze  its  provisions  In 
detail  to  compare  what  we  propose 
against  existing  law.  I  hope  that  this  will 
cause  people  who  oppose  the  bill,  or 
favor  the  Moss  amendment,  to  study  the 
legislation  and  study  the  committee  re- 
port, so  they  know  exactly  what  it  Is  that 
is  proposed. 

We  must  face  the  fact  the  committee 
would  remove  the  uncertainties  of  which 
the  business  community  has  complained. 
We  establish  certainty  and  Increase  the 
authority  of  the  State,  as  opposed  to  au 
thorlty  of  EPA. 

And,  yes,  the  committee  has  provided 
for  the  creation  of  an  air  quality  com- 
mission, because  we  understand  that 
there  is  a  lot  we  do  not  know.  There  is 
a  lot  we  need  to  determine  about  better 
ways  of  measuring  costs  and  effects. 
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When  that  Commission  reports  its 
findings,  of  course,  the  committee  will  sit 
down  and  take  note,  in  order  to  deter- 
mine what  needs  to  be  done  to  improve 
further  our  approach  to  the  balanced 
control  of  air  pollution. 

Until  we  have  such  a  study,  we  will 
either  exist  under  the  present  law,  or  we 
will  exist  under  a  clarified  law. 
,*  If  we  compare  the  state  of  the  law  now, 
which  is  based  on  coml;  interpretations 
Implemented  by  EPA  regulations — ^whlch 
are  attacked  by  environmentalists  as 
well  as  businessmen — we  have  a  situation 
where  many  people  are  afraid  to  move 
forward  with  major  investments. 

By  removing  these  ambiguities,  our  bill 
would  permit  business  to  go  forward  v?lth 
reasonable  development  and  growth  in 
the  clean-air  areas.  And  to  go  forward 
with  assurance. 

It  is  a  step  forward,  not  a  step  back- 
ward, which  we  propose.  We  do  not  pro- 
pose new  structures  on  business.  Rattier, 
we  seek  to  lift  strictures  from  business. 

I  thank  my  friend  from  Alabama.  If 
he  contests  the  accuracy  of  anything  I 
have  stated,  I  would  be  happy  to  be 
f*fi  1 1  f*  3.  t  p  d 

Mr.  MUSKIE.  Will  the  Senator  yield? 

Mr.  BUCKLEY.  The  Senator  from  Ala- 
bama has  the  fioor. 

Mr.  WILLIAM  L.  SCOTT.  Will  the 
Senator  from  Alabama  yield  brlefiy? 

Mr.  ALLEN.  Let  me  first  answer  the 
distinguished  Senator  from  New  York 
and  then  I  will  yield  to  the  distinguished 
Senator  from  Virginia. 

I  am  somewhat  intrigued  by  the  spon- 
sors of  the  bill  saying  that  this  will  react 
to  the  benefit  of  those  Industrial  concerns 
who  would  be  regulated  by  the  provisions 
of  section  6,  whereas  the  people  to  be 
regulated  feel  that  it  would  place  a  great 
additional  burden  on  them.  I  would  call 
to  the  attention  of  the  distinguished 
Senator  from  New  York,  who  knows  this 
perhaps  better  than  any  Member  of  the 
Senate,  that  Big  Brother  legislation  is 
always  represented  as  helping  the  people 
affected  by  that  legislation.  That  Is  al- 
ways the  reason  given  for  Big  Brother 
legislation. 

I  am  wondering  if  this  legislation 
might  not  be  subject  to  the  same  typ>e 
of  criticism.  The  Senator  is  saying  that 
it  is  to  the  benefit  of  the  people  to  be 
regulated,  that  it  puts  fewer  burdens 
upon  them,  whereas  those  who  are  to  be 
regulated  feel  like  a  great  additional  biu-- 
den  is  being  placed  upon  them. 

Mr.  BUCKLEY.  WUl  the  Senator  yield 
for  a  question? 

Mr.  ALLEN.  I  yield. 

Mr.  BUCKLEY.  I  would  like  to  point 
out  that  It  is  not  a  question  of  "to  be  reg- 
ulated." They  are  already  regulated. 

Mr.  ALLEN.  I  understand  that.  But 
they  feel  that  this  would  give  specific  au- 
thority to  regulate  them  far  beyond  what 
should  be  required,  to  the  point  where 
they  will  literally  be  run  out  of  business, 
causing  the  loss  of  jobs  throughout  the 
Nation  and  causing  great  adverse  eco- 
nomic impact  throughout  the  country. 

Mr.  McCLURE.  Will  the  Senator  yield? 

Mr.  ALLEN.  I  am  referring,  certainly. 
to  my  State  of  Alabama. 

I  want  to  ask  the  Senator  from  New 
York  one  specific  question. 


Mr.  McCLURE.  Before  asking  the  spe- 
cific question,  could  I  respond  a  little 
further  than  has  the  Senator  from  New 
York? 

Mr.  ALLEN.  All  right. 

Mr.  McCLURE.  I  thank  the  Senator 
from  Alabama.  He  is  always  courteous 
and  I  appreciate  that.  The  Senator  from 
Alabama  has  said  the  sponsors  of  the 
bill  seem  to  want  to  enact  legislation  that 
would,  in  effect,  creat  a  Big  Brother. 

Mr.  ALLEN.  I  did  not  say  that.  I  said 
that  Big  Brother  legislation  is  enacted 
imder  the  guise  of  helping  the  public, 
whereas  it  enslaves  the  public.  I  did  not 
say  this  was  Big  Brother  legislation.  I 
asked  if  the  same  criticism  might  not  be 
made  of  this. 

Mr.  McCLURE.  That  Big  Brother  al- 
ready exists  in  the  form  of  the  court 
decision,  under  the  existing  law,  and 
the  EPA  regulations.  All  we  are  trying 
to  do  in  this  legislation  is  to  define  the 
limits  of  the  actions  of  that  Big  Brother, 
and  to  restrict  its  activities  more  care- 
fully than  it  is  under  the  present  law, 
or  would  be  under  either  the  Moss 
amendment  or  the  pending  Allen  amend- 
ment. 

Mr.  ALLEN.  That  is  the  very  point  the 
Senator  from  Alabama  is  making,  that 
the  Senators  have  not  been  very  effec- 
tive in  getting  across  to  those  who  are 
to  be  regulated  that  we  are  trying  to 
help  them. 

They  feel  we  are  trying  to  regiment 
them.  I  am  taking  the  view  of  my  con- 
stituents over  the  professed  desire  and 
intention  of  the  legislation. 

I  would  like  to  ask  the  distinguished 
Senator  about  another  item.  In  compar- 
ing the  present  regulations  and  author- 
ity with  the  provisions  of  this  bill  and 
the  intent  and  purpose  of  this  bill,  the 
EPA  regulations  now,  as  I  imderstand 
it,  have  a  class  m  for  Industrial  develop- 
ment. Since  I  see  only  references  to 
classes  I  and  n,  it  would  appear  that  the 
Senate  blU  wipes  out  class  m  and  only 
allows  cl£LSS  n  Increments,  which  I 
understand  possibly  are  much  stricter 
than  EPA  class  in  regulations.  I  would 
like  the  distinguished  Senator  to  com- 
ment on  that. 

Mr.  BUCKLEY.  The  Senator's  state- 
ment of  that  particular  fact  is  correct. 
I  would  point  out  that  the  EPA  is  being 
sued  on  tiie  basis  that  under  the  Supreme 
Court  decision  in  question  it  had  no 
authority  to  carve  out  a  class  m. 

No.  2,  I  believe  that  any  time  some- 
body sits  down  and  actually  calculates 
what  the  Senate  definition  of  class  n 
permits  in  terms  of  industrial  expan- 
sion, there  is  a  great  deal  of  growth 
that  is,  in  fact,  allowed. 

For  example,  it  has  been  calculated 
that  with  the  existing  technology,  it  is 
ix)6slble  in  some  areas  to  build  a  power- 
plant  of  up  to  5,000  megawatts  in  a  class 
n  area.  The  largest  powerplant  now 
in  existence  in  this  country  is  a  little 
more  than  2,000  megawatts.  It  is  a  mis- 
conception that  somehow  or  other  the 
class  n  designation  and  the  emission 
increment  prohibits  the  expansion  of 
major  facilities.  It  does  not. 

Another  thing  that  our  bill  does  in 
another  section  is  to  make  it  easier  for 
an  existing  powerplant   to  expand   in 


areas  where  air  Is  dirtier  than  the  sec- 
ondary and  primary  standards,  provided 
the  expanded  plant  does  not  increase 
the  pollution  burden.  In  my  judgment, 
this  is  a  very  balanced  act. 

Mr.  ALLEN.  I  thank  the  Senator  for 
his  explanation. 

Mr.  WILLIAM  L.  SCOTT.  Will  the 
Senator  yield? 

Mr.  ALLEN.  Is  the  Senator  through 
with  his  question? 

Mr.  BUCKLEY.  Yes. 

Mr.  ALLEN.  I  shall  not  seek  to  pass 
the  fioor  on  to  any  other  Senator  because 
I  recognize  I  do  not  have  that  right  even 
though  that  practice  does  obtain  in  the 
Senate.  I  would  Uke  to  announce  for  the 
benefit  of  the  Senate  that  I  do  plan  to 
yield  the  fioor  sometime  between  11:15 
and  11:20.  Senators  can  be  on  notice 
in  order  that  they  might  address  the 
Chair  for  recognition. 

Mr.  Prci^ident,  I  was  discussing  some 
minutes  agio  before  I  yielded  to  Senators 
for  questioning,  the  provisions  of  the 
Randolph  amendment.  I  was  pointing 
out  that  apparently  there  is  so  little  in- 
formation available  regarding  the  impact 
of  section  6  that  we  should  not  proceed 
with  enacting  that  section  until  the  study 
has  been  made. 

I  was  pointing  out  the  various  areas 
which  this  Commission  which  is  set  up 
under  the  Randolph  approach  and  un- 
der the  Moss  approach  to  study,  the  areas 
covered  by  section  6. 

There  are  six  major  areas  as  to  which 
the  Commission  is  charged  with  the  duty 
of  studying  and  making  recommenda- 
tions. These  very  areas  are  the  areas  as 
to  which  section  6  enacts  provision.  I 
was  pointing  out  that  we  were  gettl^Rg 
the  cart  before  the  horse  in  enacting 
legislation  and  then  mandating  a  com- 
mission to  study  the  very  areas  covered 
by  the  legislation.  I  was  pwinting  out 
that  if  we  do  not  have  the  information 
now  that  it  seems  we  do  not  have,  we 
certainly  have  no  business  legislating  In 
those  areas. 

I  had  read  the  first  three  of  the  areas 
that  the  Commission  is  to  study,  and  I 
am  going  to  go  back  to  the  last  of  those, 
to  comment  on  that. 

The  Commission  is  charged  with  the 
duty  of  studying — ^thls  is  the  third  aresi — 

Whether  the  technology  Is  available  to 
control  emissions  from  the  major  emitting 
facilities  which  are  subject  to  regulation  un- 
der subsection  (g)  of  section  110  of  this  Act, 
including  an  analysis  of  the  costs  associated 
with  that  technology; 

I  might  say  again  that  subsection  (g) 
of  section  110  of  the  act  is  the  same 
thing  as  saying  section  6.  Those  terms 
can  be  used  interchangeably.  But  if  we 
do  not  even  know  whether  the  technology 
is  available  that  would  be  required  un- 
der section  6,  and  we  do  not  know  the 
cost  of  the  technology  If  it  is  available, 
and  yet  we  go  ahead  and  enact. legisla- 
tion that  would  require  the  use  of  tech- 
nology where  we  do  not  even  know 
whether  that  technology  exists,  and  if 
we  did  know  whether  or  not  it  existed 
we  would  not  know  the  cost  of  it,  and 
we  enact  this  statute  and  say  to  the  Cran- 
mlsslon,  "You  ladles  and  gentlemen  go 
out  and  find  out  whether  they  have  got 
adequate  technology  to  do  what  we  are 
requiring,  and  after  you  find  that  out. 
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find  out  the  cost  of  that  technology,"  I 
had  to  iise  the  word,  but  that  Is  how 
foolish  this  procedure  is,  that  we  enact 
a  law  and  then  find  out  whether  it  is 
possible  to  implement  that  law. 

Why  not  find  out  first  whether  the 
technology  is  available,  how  much  it 
costs,  and  whether  it  will  place  too  great 
a  burden  on  business  and  industry,  and 
then  enact  the  law  in  the  light  of  the  in- 
formation the  Commission  obtains? 

All  right,  let  us  go  to  the  next  area 
they  would  investigate.  They  would 
Investigate^ 

Whether  the  exclusion  of  nonmajor  emit- 
ting sources  from  the  regulatory  framework 
under  this  Act  will  affect  the  protection  of 
air  quality  In  class  I  and  class  II  regions 
designated  under  this  Act; 

WeD,  Mr.  President.  I  assume  that  if 
we  had  the  information  we  would  not 
have  to  ask  the  Commission  to  ascertain 
the  information,  so  I  think  it  is  safe  to 
assume,  by  process  of  logic,  that  if  we  ask 
them  to  get  the  information,  we  do  not 
have  the  information.  Well,  if  we  do  not 
have  the  information  we  ought  not  to  be 
legislating  in  that  area.  We  ought  to  find 
out  what  the  facts  are,  and  then  legislate. 

All  right,  what  is  the  next  area?  They 
are  charged  with  the  duty  of  studying — 
and  of  covirse  making  recommendations 
based  on  that  study — 

Whether  the  Increments  of  change  of  air 
quality  under  this  Act  are  appropriate  to  pre- 
vent significant  deterioration  of  air  quality 
in  class  I  and  Class  II  regions  designated  un- 
der this  Act; 

I  am  reading  from  the  Randolph 
amendment. 

Well,  why  not  find  that  out  to  start 
with,  before  we  start  legislating? 

Under  subsection  (P),  they  are  sup- 
iwsed  to  study — 

Whether  the  choice  of  predictive  air  qual- 
ity models  and  the  assumptions  of  those 
models  are  appropriate  to  protect  air  quality 
In  the  class  I  and  class  II  regions  designated 
under  this  Act  for  the  pollutants  subject  to 
regulation  under  subsection  (g)  of  section 
110  of  this  Act. 

r  There  again,  it  is  legislating  before  the 
facts  are  ascertained. 

Going  back  to  the  first  two  areas  that 
they  are  to  study,  under  subsection  (A) 
they  are  to  study — 

Whether  the  provisions  relating  to  the 
designation  of,  and  protection  of  air  quality 
in  class  I  regions  under  this  Act  are  appro- 
priate to  protect  the  air  quality  over  lands 
of  special  national  slgnlflcance.  including 
recommendations  for,  and  methods  to  (1) 
add  to  or  delete  lands  from  such  designation, 
and  (11)  provide  appropriate  protection  of  the 
air  quality  over  such  lands; 

It  seems  to  me  that  the  knowledge  that 
we  have  at  this  time  is  mainly  note- 
worthy by  its  absence.  We  seem  to  have 
no  expertise  in  this  area  that  has  been 
adduced  or  accumulated  up  to  this  time, 
if  we  have  got  to  have  a  commission  to 
make  studies  in  all  of  these  areas  about 
the  subject  of  the  legislation  proposed  in 
section  6. 

That  is  the  trouble  with  a  whole  lot  of 
the  legislation  we  pass  here  in  Congress. 
It  is  based  on  lack  of  information  quite 
often,  or  misinformation  quite  often. 

It  would  seem  to  me  that  this  Commis- 
sion, in  effect,  would  be  doing  what  might 


be  accomplished  by  a  Senate  standing 
committee  in  having  hearings  and  the 
like,  but  I  do  not  object,  and  as  a  matter 
of  fact  I  like  the  idea  of  having  this 
Commission  to  make  the  study.  I  be- 
lieve they  would  make  a  more  exhaus- 
tive study.  They  can  work  at  it  pretty 
well  full  time,  whereas  a  committee  is 
quite  limited  in  the  days  that  it  could 
apply  to  a  hearing,  and  moreover  a  hear- 
ing Is  generally  based  on  the  oral  testi- 
mony of  witnesses,  and  really  does  not 
give  the  opportimity  for  research  that  a 
commission  would  have.  So  I  like  the  idea 
of  the  Commission  to  ascertain  these 
facts.  But  I  do  object  strenuously  to  leg- 
islating and  then  studying  the  area  as  to 
which  we  have  legislated. 

And  most  anyone.  I  would  think,  would 
feel  it  would  be  more  logical  to  study 
first  and  then  legislate. 

That  is  not  what  the  Randolph  amend- 
ment provides  for.  It  provides  for  legis- 
lating and  then  studying.  The  Moss 
amendment  provides  for  the  study  and 
then,  if  Congress  so  desires,  legislating 
with  respect  to  the  information  obtained 
and  the  recommendations  made  by  the 
Commission.  The  Moss  amendment  sets 
up  a  commission  to  make  this  very  same 
study  that  the  Randolph  amendment 
preiodes  for.  But  pending  the  action  of 
the  Commission,  there  is  no  legislation 
enacted — none  at  all. 

The  Parliamentarian  has  advised,  as 
I  understand  it,  that  the  Moss  amend- 
ment is  not  in  order  as  to  the  Randolph 
amendment,  which  is  pending,  and  that 
caused  the  distinguished  Senator  from 
Florida  (Mr.  Stone)  and  me  to  prepare 
an  amendment  that  will,  I  trust,  in  time 
be  brought  up  that  is  a  halfway  position 
between  the  Moss  amendment  and  the 
Randolph  amendment. 

While  I  feel  that  the  Moss  amendment 
is  the  best  approach,  if  we  can  at  this 
time  vote  on  the  Moss  amendment,  and 

1  am  hopeful  yet  that  we  will  vote  first 
on  the  Moss  amendment.  I  would  rather 
vote  first  on  the  amendment  of  the  dis- 
tinguished Senator  from  Florida  and  my- 
self ahead  of  the  Randolph  amendment. 

Our  amendment  provides,  in  effect, 
that  section  6  will  be  enacted,  the  Com- 
mission will  be  set  up,  make  its  study  and 
its  report,  and  after  that  report  is  made 
Congress,  or  the  public,  those  concerned, 
would  have  1  year  before  the  provisions 
of  section  6  would  go  into  effect. 

So,  section  6  would  be  passed,  but  it 
would  not  be  implemented  or  enforced 
until  1  year  after  the  Commission  makes 
its  report. 

Well,  a  year  really  is  a  very  short  time, 
as  we  know,  when  we  consider  legislation 
of  this  magnitude.  Really,  it  ought  to  be 

2  years. 

Congress  would  have  1  year  in  which 
to  implement  the  recommendations  of 
the  Commission  and  revise  section  6  in 
such  a  manner  as  the  recommendations 
of  the  Commission  indicated  that  it 
should  be  revised.  There  would  be  a  1- 
year  waiting  period  after  the  Commission 
makes  its  report.  And  if  Congress  could 
pass  some  law  revising  section  6  in  line 
with  the  recommendations  of  the  Com- 
mission, that  would  be  fine,  and  that  is 
what  I  hope  they  would  do,  but  if  they 
are  imable  to  get  any  legislation  through. 


we  would  still  have  section  6  as  the  law; 
good  or  bad,  it  would  be  there,  even 
though  the  Commission  says  it  is  bad. 
We  have  a  year  to  work  it  out  and  perfect 
it,  not  as  provided  by  the  Randolph 
amendment,  which  would  put  section  6 
into  effect  immediately  on  the  enactment 
of  this  bill.  So  they  would  be  studying 
something  as  to  which  legislation  had  al- 
ready been  en£u:ted. 

So  at  some  stage  of  the  proceeding,  and 
I  do  not  think  it  will  necessarily  be  right 
away,  in  consultation  with  the  distin- 
guished Senator  from  Florida  (Mr. 
Stone),  the  present  occupant  of  the 
Chair,  we  will  offer  this  amendment — and 
I  am  hopeful  that  this  can  be  done — un- 
less an  agreement  can  be  reached  for 
taking  up  the  Moss  amendment,  which 
everyone  realizes  contains  the  heart  of 
this  entire  controversy,  that  is  not  enact- 
ing until  after  a  study  has  been  made, 
and  that  is  the  central  point  of  this  entire 
discussion.  As  I  have  stated  in  the  Cham- 
ber, and  it  looked  like  for  a  while  an 
agreement  was  going  to  be  reached,  I 
would  agree  and  I  know  the  distinguished 
Senator  from  Utah  (Mr.  Moss)  would 
agree,  because  he  stated  that  he  would,  to 
a  time  limit  on  the  Moss  amendment.  If 
we  want  to  move  this  thing  off  dead  cen- 
ter, let  us  take  up  the  amendment  that 
everyone  expected  to  be  offered  and  be 
the  center  of  the  entire  controversy;  but 
yet  it  cannot  be  offered  under  the  parlia- 
mentary situation,  and  that  is  what 
prompted  the  Senator  from  Florida  and 
me  to  prepare  amendment  No.  2101, 
which  is  as  near  to  the  Moss  amendment 
as  we  could  get  under  the  parliamentary 
situation,  bearing  in  mind  that  under 
the  Senate's  intricate  rule  the  Moss 
amendment  cannot  be  offered  at  this  time 
even  as  an  amendment  to  the  Randolph 
amendment. 

Mr.  President,  I  have  indicated.  I  be- 
lieve, my  theory  of  how  we  should  pro- 
ceed in  this  matter.  I  do  not  feel  that  at 
this  time  the  amendment  of  the  Senator 
from  Florida  and  the  Senr.tor  from  Ala- 
bama v/ill  be  offered,  but  It  will  be  at  the 
desk  ready  for  calling  up  at  the  appro- 
priate time  unless  some  agreement  can 
be  worked  out  for  an  orderly  considera- 
tion of  these  matters. 

With  that.  Mr.  President,  I  yield  the 
floor. 

Mr.  MOSS.  Mr.  President,  I  first  com- 
mend the  Senator  from  Alabama  for  his 
explanation  of  the  amendment  which  he 
and  the  Senator  from  Florida  have  pre- 
pared and  which  is  at  the  desk  and  I 
understand  fully  his  reasoning  for  the 
preparation  of  that  amendment  by  the 
two  distinguished  Senators  and  the  rea- 
sons for  having  it  prepared,  although  it 
is  not  yet  offered,  because  as  the  Senator 
from  Alabama  pointed  out  both  the  Sen- 
ator from  Alabama  and  the  Senator 
from  Florida  wish  to  have  a  vote  on  the 
Moss  amendments  in  order  to  determine, 
if  they  can,  what  the  central  focus  of 
this  blU  is  going  to  be  and,  therefore, 
where  we  are  going. 

Mr.  President,  I  talked  at  some  length 
about  the  Randolph  amendment,  which 
Is  the  pending  business  at  this  time,  and 
I  had  much  more  to  say.  Although  I 
talked  at  some  length,  I  think  that  at 
least  half  of  the  time  was  taken  up  by 


Juhj  29,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


24527 


the  proponents  of  the  Randolph  amend- 
ment rather  defending  It  or  defending 
the  situation  in  which  we  find  ourselves, 
but  I  wish  to  discuss,  if  I  can,  with  the 
Senate  what  the  Moss  amendment  does 
as  compared  with  the  Randolph  amend- 
ment and  what  it  does  not  do. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  Senator  yield  a  minute  be- 
fore he  goes  into  his  comments? 

Mr.  MOSS.  I  will  yield  for  a  question 
to  the  Senator  from  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  It  was  my 
intention  today  to  call  up  my  amend- 
ment No.  1617,  and  I  had  talked  with 
the  distinguished  authors  of  the  amend- 
ment now  before  the  Senate.  The  Sena- 
tor from  Alabama  and  the  Senator  from 
West  Virginia  were  agreeable  to  this  pro- 
cedure, to  set  aside  temporarily  the 
pending  business  and  to  permit  me  to 
bring  up  the  amendment.  It  is  my  un- 
derstanding that  the  distinguished  Sen- 
ator from  Utah  would  prefer  that  we  do 
not  do  that  and  would  object  if  I  made 
a  unanimous -consent  request. 

I  bring  up  this  matter  at  this  time  be- 
cause I  had  requested  a  number  of  my 
colleagues  to  join  me  here  at  10  o'clock 
so  that  we  could  debate  this  matter. 

Is  it  the  intention  of  the  Senator  from 
Utah  to  object  to  such  a  request? 

Mr.  MOSS.  Yes,  it  is. 

I  did  confer  with  the  Senator  from 
Virginia  on  several  occasions,  and  at  one 
point  I  thought  it  might  be  suitable  to 
permit  that  kind  of  set-aside.  However, 
on  mature  reflection,  I  think  that  the 
amendment  of  the  Senator  from  Vir- 
ginia, if  it  is  brought  up,  probably  should 
come  as  a  proposed  amendment  to  the 
Moss  amendment.  Otherwise,  it  would 
not  be  in  line  with  what  we  are  trying 
to  get  focused  on  in  the  Senate.  There- 
fore. I  am  compelled  to  say  that  I  would 
object  to  a  unanimous-consent  request. 

I  appreciate  the  cooperation  and  un- 
derstanding of  the  Senator  from  Vir- 
ginia. I  talked  with  him  earlier,  and  he 
was  given  the  impression  that  he  could 
go  ahead,  but  it  became  necessary  for  me 
to  tell  him  that  I  will  have  to  object. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  have  no  quarrel  with  the  position 
of  the  Senator  from  Utah.  Each  Senator 
has  a  right  to  present  his  point  of  view 
and  to  object  when  we  depart  from  the 
normal  procedures.  I  respect  his  right  to 
do  this.  It  came  at  a  late  hour.  It  did 
work  an  inconvenience,  in  that  I  had 
talked  with  about  10  other  Senators 
about  the  matter.  I  wanted  to  make  this 
statement  for  the  record  and  for  the  in- 
formation of  my  colleagues  with  whom 
I  talked,  to  indicate  that  it  was-  not  my 
desire  to  change  what  I  had  told  them 
earlier. 

In  response  to  the  Senator's  comment 
about  my  offering  an  amendment  to  the 
Moss  amendment,  I  say  that  I  have  such 
an  amendment.  It  has  been  printed,  al- 
though I  have  not  looked  for  the  number 
of  it.  I  have  a  separate  amendment  which 
would  knock  out  completely  the  nondeg- 
radation  provisions,  not  only  as  to  sec- 
tion 6  in  the  bill  but  also  as  to  the  court 
decisions  under  which  many  regulations 
have  been  issued.  I  want  to  offer  both 
amendments  at  the  proper  time. 

I  thank  the  Senator  for  yielding. 

Mr.  MOSS.  I  thank  the  Senator. 


Mr.  ALLEN.  Mr.  President,  will  the 
Senator  yUAA  for  a  uimnimous-consent 
request? 

Mr.  MOSS.  I  yield. 

Mr.  ALLEN.  Mr.  President,  I  asked  the 
distinguished  Senator  to  yield  because  I 
failed  to  make  a  imanimous-consent  re- 
quest for  the  distinguished  Senator  from 
Alaska  (Mr.  Gravel).' 

I  ask  unanimous  consent  that  Mr.  Bill 
Hoffman,  of  Mr.  Gravel's  staff,  have  the 
privilege  of  the  floor  during  the  consid- 
eration of  this  bill  and  during  votes 
on  amendments  and  the  bill  itself. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MOSS.  Mr.  President,  before  dis- 
cussing my  amendment  and  comparing 
it  with  the  Randolph  amendment,  I 
should  like  to  point  out  that  in  discussing 
this  matter,  we  are  talking  about  the 
Moss  amendment,  which  has  the  ap- 
proval of  the  President  of  the  United 
States. 

I  have  in  my  hand  a  clipping  from  the 
Deseret  News,  of  Salt  Lake  City,  Utah,  of 
July  16,  1976,  which  contains  an  article 
by  Mr.  Gordon  Elliott  White,  who  is  a 
Washington  correspondent  for  the  Des- 
eret News.  This  is  a  report  of  an  inter- 
view which  Mr.  White  had  with  the  Pres- 
ident of  the  United  States  on  the  15th 
of  July.  It  appeared  in  the  newspaper  on 
the  16th  of  July.  The  interview,  of  course, 
covers  other  matters  besides  the  Moss 
amendment,  but  the  paragraphs  that 
have  to  do  with  the  Moss  amendment  are 
as  follows: 

Mr.  White,  in  summarizing  what  the 
President  was  for  or  against,  said: 

The  President  favors  an  amendment  which 
would  delay  for  a  year  the  new,  stricter  pro- 
visions of  the  Clean  Air  Act. 

A  later  paragraph  in  the  same  article 
reads: 

Ford  said  a  legislative  proposal  by  Senator 
Frank  E.  Moss  (D-Utah)  to  put  off  new, 
stricter  Clean  Air  Act  amendments  for  a  year 
is  a  good  one. 

Then  he  quotes  the  President  directly, 
as  follows: 

I  am  sympathetic  to  the  Moss  amendment. 
1  believe  that  the  significant  deterioration 
Issue  requires  more  study,  and  I  think  the 
Moss  amendment  would  give  that  time. 

Finally,  the  third  paragraph  in  the 
same  article,  which  is  directly  on  the 
matter  now  before  the  Senate,  reads  as 
follows: 

Proposed  new  legislation  which  the  Moss 
amendment  would  delay  would  prohibit  any 
significant  deterioration  of  existing  clean  air 
over  Federal  lands.  It  has  been  attacked  by 
the  State  as  barring  development  In  large 
parts  of  Utah. 

I  read  those  excerpts  into  the  Record 
simply  to  make  it  clear  that  the  Presi- 
dent of  the  United  States  has  spoken 
very  directly  on  this  matter.  He  was 
asked  specifically  about  the  Moss  amend- 
ments, and  he  declared  that  he  supports 
the  Moss  amendments,  and  he  gives  some 
of  his  reasons  for  doing  so. 

So,  in  face  of  this  debate,  which  has 
been  going  on  now  for  approximately 
4  days,  the  opinion  of  the  administration 
and  the  President  has  not  surfaced,  I 
do  not  believe,  and  I  do  not  know  why 
we  have  not  got  aroimd  to  discussing 
whether  or  not  this  met  with  the  ap- 


proval of  the  United  States.  If  this  body 
should  pass  the  Clean  Air  Act  amend- 
ments and  the  House  should  be  in  agree- 
ment, it  would  not  become  the  law  of  the 
United  States  unless  the  President  were 
willing  to  sign  it  or  unless  we  were  pre- 
pared to  override  the  President  by  a  two- 
thirds  veto  in  both  bodies  of  Congress. 
If  this  matter  is  controversial,  as  we 
say — if  it  is  close  here  now — I  am  sure 
we  woiild  not  have  two-thirds  who  would 
override  if  the  President  vetoed. 

I  am  not  saying  that  the  President 
indicated  that  he  would  veto  anything 
that  did  not  contain  the  Moss  amend- 
ment. But  by  saying  that  he  favored  it 
and  by  describing  it.  saying  that  there 
should  be  time  for  study  before  we  lock  in 
nondegradation,  he  has  indicated  his 
state  of  mind,  which  leads  me  to  infer 
that  he  most  likely  would  veto  a  bill 
that  wrote  nondegradation  in  as  the  law 
of  the  land,  simply  providing  for  a  later 
study  to  see  whether  it  should  be  taken 
out  of  the  law  of  the  land. 

That  is  the  thing  I  come  back  to  again 
and  again  here:  That  we  should  not  lock 
om-selves  in  until  we  know  what  the  ef- 
fects of  section  6  will  be. 

My  amendment  provides  that  the  law 
on  clean  air  will  remain  as  now  written. 
I  think  everybody  agrees  that  if  It  is  en- 
forced fully,  it  is  enough  to  protect  the 
health  and  welfare  of  the  country,  with- 
out going  on  to  this  farther  out  area  of 
nondegradation.  I  believe  that  during 
that  year,  we  are  not  going  to  come  to 
any  disastrous  result  in  the  United 
States.  If  that  were  so,  we  would  be  in 
trouble  right  now.  We  would  have  people 
being  sick  and  disabled  and  whatever 
else  might  come  from  polluted  air. 

I  also  would  like  to  point  out,  in  con- 
nection with  a  statement  by  the  Presi- 
dent himself,  that  my  amendment  has 
received  scrutiny  from  six  of  our  major 
Federal  agencies  that  would  have  to  do 
with  the  problems  that  would  be  raised 
by  air  quality  standards  that  included 
nondegradation.  Of  the  six  agencies  that 
have  reported  back  to  me  and  my  com- 
mittee, only  the  EPA — only  the  EPA— 
has  said  that  they  would  not  support  the 
Moss  amendment.  The  others  have  all 
indicated  that  they  would  favor  the 
proposition  that  there  be  a  1-year  sus- 
pension— at  least  a  year — of  any  nondeg- 
radation until  the  study  is  completed 
and  until  it  can  be  evaluated  and  we  can 
determine  what  the  impact  of  nondegra- 
dation would  be. 

I  ask  unanimous  consent  to  have 
printed  at  this  point  in  the  Record  copies 
of  letters  that  I  have  received  from  the 
Chairman  of  the  Council  of  Economic 
Advisers,  the  Department  of  Labor,  the 
Energy  Research  and  Development  Ad- 
ministration, and  the  Federal  Energy  Ad- 
ministration, as  well  as  the  Department 
of  the  Interior. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

The  Chairman  of  the  CotrNcn. 

OP  Economic  Advisers, 
Washington,  D.C.,  June  8, 1976. 
Hon.  Frank  E.  Moss, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Moss:  This  is  to  respond  to 
your  request  for  CEA  views  on  the  nondeterl- 
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oration  section  of  the  Clean  Air  Act  Amend- 
ments of  1976.  As  you  have  Indicated,  the 
courts  have  Interpreted  the  Clean  Air  Act  of 
16^0  to  mean  that  polluted  regions  shall  be 
brought  Into  compliance  with  ambient  stand- 
ards and  that  clean  regions  shall  not  be 
significantly  deteriorated,  even  If  the  stand- 
ards are  not  violated. 

Strictly  enforced,  this  Interpretation  could 
constrain  Industrial  growth  In  the  United 
States.  Growth  could  occur  only  to  the  extent 
that  existing  Industry  reduced  pollution  and 
other  sources,  such  as  automobiles,  were  kept 
In  check.  The  EPA  regulation  that  would  es- 
tablish three  classes  of  regions,  two  of  which 
could  be  deteriorated,  recognizes  this  but  at 
the  same  time  this  regulation  Is  still  subject 
to  question  as  to  how  It  will  ailect  both  in- 
dustrial development  and  the  environment. 

The  question  of  whether  Industries  should 
be  allowed  to  locate  In  clean  areas  hinges  on 
the  nature  of  pollution  damage  as  dependent 
on  discharge  levels  and  on  the  distribution  of 
costs  and  benefits  among  different  geographic 
and  socio-economic  groups.  If  the  dam- 
age caused  by  additional  pollution  rises  with 
the  poUutlon  level,  it  is  less  damaging  to 
locate  new  Industry  in  relatively  clean  areas. 
If  damages  Increase  more  slowly  as  pollution 
levels  rise.  It  is  better  to  locate  new  Industry 
In  areas  that  are  already  polluted.  Not  much 
la  known  about  poUutlon  damage  functions, 
but  most  researchers  hypothesize  that  dam- 
ages per  Increment  of  pollution  become  more 
severe  as  pollution  levels  rise. 

But  there  are  Important  factors  to  the 
contrary.  One  Is  that  visibility  drops  off  more 
rapidly  with  early  Increments  of  pollution, 
so  that  poUutlon  should  be  avoided  In  cer- 
tain areas  of  natural  beauty.  It  Is  difficult 
to  weigh  the  health  costs  In  Chicago  against 
the  vlslbUlty  cost  In  Cheyenne,  but  that  Is 
what  Is  required.  Perhaps  best  of  aU  would 
be  a  plant  site  with  low  poUutlon,  few  peo- 
ple and  little  natural  beauty. 

A  second  factor  concerns  individual  prefer- 
ences. Some  environmentalists  claim  that 
people  who  like  clean  air  or  suffer  greatly 
from  air  poUutlon  locate  In  areas  like 
Cheyenne.  To  spread  poUutlon  evenly  across 
the  country  woxild  offset  the  location  deci- 
sions of  such  people  and  remove  the  option 
of  finding  pure  air  somewhere  In  the  United 
States.  The  argument  certainly  supports  the 
notion  that  some  areas  should  be  kept  clean. 
We  should  not  aggregate  costs  and  benefits 
and  forget  about  the  Impacts  on  particular 
groups  or  regions  of  the  country. 

It  Is  our  Judgement  that  properly  cited 
power  plants  In  some  low  population  States 
have  more  net  benefits  than  other  sites,  tak- 
ing economics,  the  environment  and  energy 
Independence  Into  account.  But  we  are  con- 
cerned with  distributional  Impacts.  Any  Oov- 
erument  action  creates  gainers  and  losers, 
but  the  dichotomy  may  be  especially  sharp 
where  nondeterloration  is  concerned.  The 
Impacts  on  futxire  generations  are  also  rele- 
vant. Much  revision  In  procedures  has  to  take 
place  before  we  have  a  system  that  accurate- 
ly accounts  for  the  Important  Implications 
of  such  siting  decisions. 

I  concur  in  the  President's  recommenda- 
tion to  Chairman  Randolph  on  AprU  28  that 
the  Senate  as  well  as  the  House  should  amend 
the  Clean  Air  Act  to  preclude  application  of 
all  significant  deterioration  provisions  imtU 
sufficient  Information  concerning  final  Im- 
pact can  be  gathered. 
Sincerely, 

Al,AK  Okeznspan. 

U.S.  DXPARTMENT  OF  LaBOX, 

Washington,  D.C..  June  11, 1976. 
Hon.  Prank  E.  Moss, 
V.S.  Senate, 
Washington.  D.C. 

'  DsAB  Senatoe  Moss:  This  Is  In  response  to 
your  letter  requesting  our  views  on  your  pro- 


posed amendment  to  S.  3319,  a  bUl  amending 
the  Clear  Air  Act,  as  It  was  reported  by  the 
Senate  PubUc  Works  Committee. 

Your  amendments  provide  for  a  study  and 
a  report  to  Congress  by  the  proposed  National 
Commission  on  Air  Quality  on  the  economic 
and  energy  effects  of  the  nondeterloration  re- 
quirements of  the  blU. 

By  way  of  background  I  should  mention 
the  concern  that  former  Secretary  Dunlop 
and  I  stated  In  ovu*  letters  to  Senator  Ran- 
dolph. In  Secretary  Dunlop 's  letter  of 
December  15,  1975  he  states  his  concern  that 
the  provisions  of  section  110(g)  "should  re- 
fiect  a  proper  balance  between  our  Interest 
In  maintaining  air  quality  and  our  Interest 
In  Job  growth."  Secretary  Dunlop  urged  the 
Conmilttee  to  regard  both  clean  air  and  Job 
growth  as  equaUy  Important  objectives  in 
Its  consideration  of  nondeterloration  pro- 
posals. 

In  a  second  letter  to  the  Committee  of 
February  25,  1976  I  reiterated  that  concern 
and  also  pointed  out  the  problems  Involved 
In  determining  the  potential  economic  and 
Job  growth  Impacts  of  nondeterloration  pro- 
posals. These  problems  were  refiected  in  var- 
ious studies  done  in  several  industries  In 
which  the  economic  Impact  of  nondeterlora- 
tion proposals  could  not  be  assessed  clearly. 

I  stated  that  the  Inconclusive  nature  of 
the  studies  as  well  as  the  views  of  various  In- 
terested parties  (government,  labor,  Indxistry, 
enviroimientallsts)  "argue  for  the  need  for 
enough  fiexlbUity  In  the  proposed  amend- 
ments to  permit  both  general  economic  Im- 
pacts and  Job  Impacts  to  be  taken  into  con- 
sideration In  Improving  and  maintaining  our 
air  quaUty." 

Beyond  this.  I  stated  these  specific  con- 
cerns with  the  bill  then  under  consideration 
by  the  Committee : 

1.  That  no  provisions  were  made  for  a 
Class  in  category  even  though  Administrator 
Train's  letter  of  December  17,  1975  had  stated 
that  Class  ni  Is  necessary  for  the  aggregation 
of  major  large  Industrial  sources  at  one 
site  .  .  .  Class  in  may  be  necessary  where 
there  Is  required  fuel  switching  from  lower 
to  higher  sulfur  fuel  .  .  . 

2.  That  care  be  used  In  designating  Class 
I  areas  and  the  requirement  either  Im- 
plicit or  explicit  for  "bviffer  zones". 

3.  That  the  bUl  did  not  require  the  In- 
clusion and  consideration  of  "relevant  so- 
cial and  economic  data,  Including  Job  Im- 
pact data  In  the  development  of  nonde- 
terloration plans". 

The  bill  as  reported  provides  for  the  es- 
tablishment of  areas  In  each  State  to  pre- 
vent significant  deterioration  of  air  qual- 
ity. 

Class  I  designated  land  areas  would  com- 
prise all  International  parks  regardless  of 
size  and  each  national  park,  wUderness  area 
and  memorial  park  exceeding  5.000  acres 
which  exists  on  the  day  of  enactment.  Those 
national  parks  and  wilderness  areas  estab- 
lished after  enactment  shaU  be  designated 
Class  I,  but  may  be  designated  Class  II. 
AU  other  land  including  Federal  lands  shaU 
be  designated  Class  II  areas. 

Each  potential  new  source  (manufactur- 
ing plant,  etc.)  which  would  emit  more  than 
100  tons  of  a  pollutant  a  year  and  Identified 
by  category  In  the  bill  miist  apply  to  the 
State  for  a  permit  to  construct  a  new  emit- 
ting faculty  In  a  Class  n  area. 

The  Committee  rejected  a  Class  HI  des- 
ignation which  would  have  allowed  the 
States  to  set  aside  some  clean  air  areas  for 
more  Intense  Industrial  development. 

The  Committee  also  eliminated  the  buf- 
fer zone  that  encircled  Class  I  areas  and 
Instead  set  the  Class  I  Increment  as  a  fiexl- 
ble  test.  We  would  also  point  out  that  State 
plans  need  not  contain  specific  economic  and 
impact  data. 

We  continue  to  feel  that  the  bUl  should 
reflect  balanced  weighing  of  the  objectives 


of  clean  air  and  Job  growth.  In  our  previous 
reviews  of  studies  and  of  the  views  of  In- 
terested parties  together  with  our  reading 
of  the  blU  as  reported  and  of  the  accom- 
panying Committee  Report,  we  cannot  find 
an  adequate  basis  for  agreeing  with  the 
statement  on  page  21  of  the  Report  that 
"this  section  protects  clean  air  areas  from 
deteriorating  while  permitting  the  economic 
development  necessary  to  achieve  a  steady 
improvement   In   our    standard    of   Uvlng." 

As  the  President  Indicated  In  his  let- 
ter to  Chairman  Randolph  on  May  28,  the 
Administration  cannot  endorse  the  changes 
recommended  by  the  respective  Senate  and 
House  Committees  with  regard  to  significant 
deterioration  of  air  quality. 

I  support  the  President's  recommenda- 
tion to  amend  the  Clean  Air  Act  to  preclude 
application  of  all  significant  deterioration  of 
air  quality  provisions  \intU  sufficient  Infor- 
mation concerning  final  Impact  can  be 
gathered. 

The   Office   of   Management   and   Budget 
advises  that  there  is  no  objection  to  the 
submission  of  this  letter  from   the  stand- 
point of  the  Administration's  program. 
Sincerely, 

W.  J.  UsniT,  Jr., 
Secretary  of  Labor. 


U.S.  EiNEacT  Research 
AND  Development  Administration, 

Washington,  D.C,  July  11, 1978. 
Hon.  Frank  E.  Moss, 
U.S.  Senate 

Dear  Senator  Moss:  Thank  you  for  the 
opportunity  to  comment  on  your  proposed 
amendments  to  S.  3219,  a  blU  which  may  be 
cited  as  the  "Clean  Air  Amendments  of 
1976." 

Section  6  of  S.  3219  would  add  a  new  sub- 
section (g)  to  section  110  of  the  Clean  Air 
Act  of  1970,  as  amended.  That  subsection 
would  divide  the  Nation's  clean  air  regions 
(those  areas  having  air  quality  better  than 
required  under  national  ambient  air  quality 
standards)  Into  two  categories  in  which 
certain  increments  of  additional  sulfur  oxide 
and  particulate  emissions  would  be  allowed. 
To  enforce  the  Inft-ement  limits  and  there- 
by regulate  development  in  these  regions, 
states  would  Issue  construction  permits  to 
all  major  new  poUutlon  sources.  These  per- 
mits would  require  the  new  plant  to  use 
"best  avaUable  control  technology,"  as  de- 
termined by  the  state  in  accordance  with 
general  guidelines.  Section  6  contains  Incre- 
ments for  two  pollutants:  particulate  mat- 
ter and  sulfur  oxides.  The  Environmental 
Protection  Agency  is  required  to  study 
strategies  to  prevent  significant  deteriora- 
tion for  other  regulated  pollutants,  and  It 
Is  required  within  one  year  to  Inform  the 
Congress  of  appropriate  Increment  for  hy- 
drocarbons and  oxides  of  nitrogen. 

Section  37  of  S.  3219  would  add  a  new  sec- 
tion 315  to  existing  law.  A  National  Com- 
mission on  Air  Quality  (NCAQ),  composed 
of  Congressional  and  public  members,  would 
be  established  to  study  and  report  to  Con- 
gress within  three  years  on  the  adequacy  of 
the  clean  air  programs,  and  the  Implications 
of  implementing  such  programs. 

As  we  understand  your  proposed  amend- 
ments, they  would  delete  section  6  In  Its 
entirety.  They  would  also  amend  section  37 
to  require  the  NCAQ  to  study  the  economic 
and  energy  effects  of  Implementing  such  a 
nondegradatlon  policy  as  proposed  by  sec- 
tion 6  and  to  determine  whether  existing 
measuring,  monitoring,  and  Interpretative 
capability  is  sufficient  for  effective  imple- 
mentation. The  NCAQ  would  be  required  to 
report  its  findings  on  these  matters  to  Con- 
gress within  one  year. 

The  Reaec^xsh  and  Development  Plan 
(76-1)  Issued  on  April  19,  1976  by  SRDA 
suggests  that  by  the  year  2000  the  Nation 
wUl  need  100  to  400  new  fossU  fueled  power 
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plants,  70  to  140  coal  gasification  and  lique- 
faction plants,  and  40  to  80  oU  shale  plants. 
Many  of  these  new  energy  facilities  wlU  be 
located  In  clean  air  regions.  Section  6  em- 
bodies k  first-come,  first-served  approach 
for  siting  such  major  new  facilities.  This 
could  result  In  inadvertently  using  up  avail- 
able pollution  Increments  before  all  needed 
plants  are  constructed  and,  therefore,  pro- 
duce bad-land  use  planning. 

Secondly,  the  long-term  consequences  of 
the  open-ended  directive  to  EPA  to  study 
strategies  to  prevent  significant  deteriora- 
tion from  pollutants  other  than  particulate 
matter  and  sulfur  oxides  should  be  under- 
stood before,  not  after,  legislation  Is  passed. 

In  view  of  the  uncertain  and  potentially 
serious  Implications  of  section  6  for  long- 
term  energy  development,  BftDA  believes 
that  any  provision  such  as  section  6  should 
be  deleted  and  the  Clean  Air  Act  amended  • 
to  preclude  appUcatlon  of  any  significant 
deterioration  provisions  bo  that  these  Im- 
plications can  be  studied  before  any  non- 
degradation  policy  Is  statutorUy  enacted. 
ThU  approach  Is  the  one  recommended  by 
President  Pord  In  his  letter  to  Chairman 
Randolph  on  May  28. 

The  Office  of  Management  and  Budget  has 
advised  that  there  Is  no  objection  to  the  sub- 
mission of  this  report  from  the  standpoint 
of  the  Administration's  program. 

Sincerely.  

James  A.  Wilderotter, 

General  Counsel. 

Mat  17,  1976. 

Hon.  Frank  E.  Moss, 

U.S.  Senate,  WashiTigton,  D.C. 

DEAR  Senator  Moss:  In  your  letter  of 
April  15,  1976,  you  requested  the  Federal 
Energy  Administration's  (FEA)  views  regard- 
ing the  significant  deterioration  (SD)  in- 
cluding best  avaUable  control  technology 
(BACT)  and  non-attainment  provisions  of 
the  proposed  amendments  to  the  Clean  Air 
Act.  Consultants  retained  by  PEA  have  Jxist 
completed  two  studies  with  respect  to  these 
provisions.  An  analysis  of  the  overall  Impact 
of  the  SD  provisions  on  energy  and  economic 
Impacts  was  prepared  by  ICF.  Inc.,  uttllzlng 
in  part  FEA's  Project  Independence  Evalua- 
tion System  (PIES).  The  Implications  of  SD 
for  surface  mining  of  coal  were  analyzed  by 
Environmental  Research  and  Technology, 
Inc.  (ERT) .  Summarized  below  arc  the  major 
findings  of  the  ERT  and  ICF  studies  and  the 
principal  areas  of  uncertainty  with  respect 
to  the  Impact  of  the  Clean  Air  Act  Amend- 
ments pending  In  the  Senate. 

riMDINCS 

1.  Increased  oU  consumption — 

It  is  projected  by  the  PIES  model  that  the 
utility  sector  wUl  Increase  Its  consumption 
of  oil  by  about  1  million  barrels  per  day  by 
1990.  Over  the  1980-1990  period,  this  would 
mean  that  an  additional  1.9  billion  barrels 
of  oU  would  be  consumed,  representing  about 
$25  billion  at  $13  per  barrel.  One  mUUon 
barrels  per  day  Is  equivalent  to  the  total 
crude  oU  production  from  the  Gulf  of  Mexico 
In  1975;  It  also  represents  an  Increase  of  68 
percent  over  1974  utUlty  oU  consumption. 
By  further  comparison,  the  Trans-Alaska  oil 
plpeUne  Is  scheduled  to  deliver  600,000  bar- 
rels per  day  In  1977  and  1.2  mUUon  barrels 
per  day  In  1978. 

No  authority  currently  expects  to  prevent 
the  above  projected  Increase  in  consumption 
of  oU.  The  Energy  Supply  and  Environmental 
Coordination  Act  of  1974,  (ESECA)  as 
amended,  exempts  combustion  gas  turbines 
and  combined  cycle  units  from  Its  prohibition 
against  new  oil-fired  utUities.  FEA's  author- 
ity to  Issue  orders  under  ESECA  expires  on 
June  30, 1977. 

If  new  ESECA  legislation  were  extended 
and  made  applicable  to  all  new  base  load 
and  Intermediate  generation,  (legislation  of 
this  type  Is  hereinafter  referred  to  as  "New 


ESECA")  the  above  mentioned  energy  penal- 
ties obviously  would  not  be  Incurred.  How- 
ever, as  Indicated  below,  capital  costs  for 
additional  sxUfiu:  dioxide  poUutlon  controls 
Incurred  by  the  utlUty  sector  would  almost 
triple. 

2.  Increased  capital  costs — 

The  UtlUty  sector  wovUd  have  to  spend  an 
additional  86  blUlon  on  s\ilfur  dioxide  con- 
trol equipment  In  the  period  1980-1990. 
Under  New  ESECA,  these  additional  capital 
costs  for  pollution  control  equipment  would 
Increase  to  over  $16  blUlon  for  the  same 
period. 

3.  Reduced  coal  production — 

National  coal  production  would  be  reduced 
by  about  150  mUUon  tons  by  1990  from  c\ir- 
rent  projections  of  1.3  bUllon  tons  per 
annum.  This  reduction  represents  about  25 
percent  of  current  ooal  production.  Over  the 
1980-1990  period,  82£'  million  tons  of  pro- 
jected coal  production  would  not  be  produced 
or  consumed.  Under  New  ESECA,  coal  pro- 
duction would  approximate  that  projected 
for  1990.  The  regional  Impacts  are  Important 
and  are  examined  In  the  report. 

4.  Surface-mining — 

Production  from  new  Western  coal  surface 
mines  could  be  severely  constrained  by  viola- 
tion of  appUcable  standards  for  suspended 
particulates  If  the  SD  Increments  were 
applied  to  such  operations.  About  90  percent 
of  future  Western  coal  production  Is  expected 
to  come  from  surface  mines.  The  Senate  Bill 
explicitly  Identifies  a  number  of  types  of 
stationary  sources  exclusive  of  siulace  min- 
ing which  would  be  subject  to  the  SD  incre- 
ments, but  also  provides  for  "such  other 
major  emitting  faculties  as  the  (Environ- 
mental Protection  Agency]  Administrator  de- 
termines to  be  significant  potential  sources 
of  air  pollutants." 

6.  Increased  operatlng/consvuner  costs — 
Electricity  bUls  would  go  up  $4  to  $6.5 
bUllon  over  the  period  1980-1990  depend- 
ing on  whether  oil  Is  allowed  or  not.  This 
reflects  an  Increase  In  electricity  rates  of 
0.6  percent  on  a  national  average  basis,  and 
of  2.4  percent  for  the  high  percentage 
change  geographic  region,  by  the  year  1990. 

trNCERTAINTnSS 

1.  Important  uncertainties  regarding  the 
Implementation  of  the  proposed  amend- 
ments,  which  could  result  In  the  under- 
statement of  their  Impacts,  Include: 

How  the  Best  AvaUable  Control  Technol- 
ogy provisions  would  be  interpreted. 

Which  atmospheric  dispersion  models  and 
meteorological  assumptions  would  be  em- 
ployed, ^  ^^     , 

What  the  effects  of  terrain  and  the  loca- 
tion of  other  faculties  would  be  on  the 
emission  reductions  required  of  a  single 
faculty, 

How  many  areas  would  be  designated  as 
Class  I  on  a  discretionary  basis.  In  addition 
to  thoee  which  would  be  mandatory  Class  I. 

What  percentage  of  the  SD  Increments 
would  be  aUocated  by  the  states  to  each  new 

facility.  .    . 

For  example.  It  Is  possible  that  emissions 
reductions  below  those  achievable  with 
scrubbers  on  high  sulfur  coal  In  the  East 
could  be  required.  This  requirement,  which 
would  require  scrubbers  and  low  sulfur  coal, 
could    increase    the    Impacts    summarized 

above. 

2  It  is  unclear  whether  the  SD  provisions 
woiild  provide  a  substantial  stimulus  for 
urban  development.  Further,  It  appears  that 
the  non-attainment  amendments  would  not 
substantially  reUeve  the  constraints  of  the 
current  Clean  Air  Act  on  urban  develi^- 

ment. 

3.  The  SD  and  non-attainment  provisions 
could  lead  to  substantial  delays  In  siting 
new  faculties. 

4.  Natural  violations  of  National  Ambient 
Air  Quality  Standards  could  Inhibit  Indus- 
trial development. 


We  are  enclosing  for  yoxir  reference  a  copy 
of  the  Executive  Summary  of  the  ICF  report. 
We  expect  to  deliver  a  copy  of  the  f\Ul  report 
to  you  when  It  Is  avaUable.  Also  enclosed  is 
a  copy  of  the  ERT  report. 

Finally,  annexed  to  this  letter  for  your  In- 
formation Is  a  listing  of  additional  on-going 
studies  by  Federal  agencies  related  to  the 
proposed  amendments. 

Transmittal  of  this  letter  has  been  ap- 
proved by  the  Office  of  Management  and 
Budget. 

Sincerely, 

Frank  G.  Zarb, 

Administrator. 

Enclosures. 

Ongoing  Significant  Deterioration  and 
Nonattainment  Studies 

A.  FEA  Studies — 

Growth  Impacts  In  the  Chemical  and 
Petroleum  Industries  In  Selected  Areas 
Where  NAAQS  are  not  Being  Attained. 

Interface  of  Significant  Deterioration  and 
Non-Attainment  Requirements  for  Mayor 
U.S.  Cities. 

B.  Joint  PEA/EPA  Studies. 

Impact  of  Slgnficant  Deterioration  on  the 
Location/Size  of  Synethlc  Fuel  Faculties. 

Impact  of  Significant  Deterioration  on  the 
Copper  Smelting  Industry. 

C.  Other  Agency  Studies — 

Impact  of  Clean  Air  Act  on  Industrial  Ex- 
pansion [several  major  Indxistrles  to  be 
studied],  Including  Impact  of  Non- Attain- 
ment Provisions  on  Expansion  In  Petro- 
leum Storage,  and  Petroleum-Refinery  In- 
dustries (EPA) . 

Impact  of  Significant  Deterioration  on  the 
Pulp  and  Paper  Industry  (EPA) . 

An  Analysis  of  the  Impact  of  Alternative 
Approaches  to  Significant  Deterioration  In 
the  Non-Ferrous  Metals  Industry  (DOC). 

U.S.  Department  of  the  Interior, 

Washington,  D.C,  May  3, 1976. 
Hon.  Frank  E.  Moss, 
V.S.  Senate, 
Washington,  D.C 

Dear  Senator  Moss:  I  appreciate  very 
much  your  concern  with  question  of  Utah 
natural  resource  management  raised  In  your 
AprU  15  letter  to  me.  More  particularly,  I 
share  your  concern  about  the  pending  Clean 
Air  Act  amendments,  especially  the  signifi- 
cant deterioration  provisions. 

As  you  know,  the  Environmental  Protec- 
tion Agency  has  developed  a  comprehensive 
set  of  regulations  in  response  to  the  Su- 
preme Court's  1973  "significant  deteriora- 
tion" decision.  Sierra  Club  v.  Ruckelshaus. 
These  regulations  provide  for  division  of 
areas  with  cleaner  air  than  the  primary  sul- 
fvu-  oxide  and  particulate  standards  Into 
three  classes.  Relatively  little  additional  pol- 
lution would  be  allowed  in  Class  I  areas, 
limited  deterioration  would  be  allowed  In 
Class  II  and  pollution  up  to  the  primary 
standards  would  be  allowed  In  Class  m. 
Each  class  specifies  the  increment  of  addi- 
tional pollution  allowed  beyond  a  deter- 
mined base  level  of  poUutant  concentration. 

As  reported,  S.  3219  allows  states  to  use 
only  the  Class  I  and  Class  U  designations 
and  mandates  as  Class  I  designation  for  cer- 
tain Federal  lands,  e.g.  national  parks  and 
wilderness  areas  over  5.000  acres.  Your  letter 
and  draft  floor  statement  correctly  observe 
that  the  blU  wlU  place  substantial  con- 
straints on  growth  and  resource  use^In  con- 
trast, the  EPA  regulations  contain  desirable 
flexlbUlty  to  accommodate  other  valid  con- 
cerns such  as  those  you  have  suggested, 
while  stUl  protecting  air  quality.  We  are, 
of  course,  not  In  a  position  to  say  that  the 
EPA  regulations  are  the  "last  word"  In  re- 
solving the  significant  deterioration  Issue  ap- 
propriately, but  they  represent  what  I  think 
Is  as  good  a  resolution  of  these  questions 
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as  I  have  se«n  based  on  presently  available 
data. 

Yotir  letter  and  statement  also  discuss  the 
adeq\uu;y  of  Information  available  to  make 
the  necessaxy  decisions  regarding  clean  air 
and  resource  management.  I  am  deeply  con- 
oemed  about  this  and  believe  that  we  should 
press  forward  with  obtaining  the  basic  data 
required. 

This,  of  course,  does  not  mean  that  we 
ahotUd  forbear  action  and  decision  until  the 
last  "1"  Is  dotted  and  "t"  Is  crossed  In  the 
last  study  of  these  issues.  But,  we  should 
be  attuned  to  the  need  for  adj\i8tment  and 
flexibility,  and  in  this  regard,  I  commend 
the  EPA  regulations,  or  something  like  them, 
to  the  Senate,  as  it  prepares  to  pass  a  bill. 
Sincerely  yours, 

Thomas  S.  Klzppz, 
Secretary  of  the  Interior. 

Bdr.  MOSS.  Mr.  President,  I  wish  to  dis- 
cuss the  Moss  amendment,  which  I  am 
hoping  we  can  get  up  for  consideration. 

I  believe  its  essence  is  too  Important, 
and  the  parliamentary  attempt  to  deny 
this  body  the  opportunity  to  consider  this 
amendment  and  allow  intelligent  debate 
and  reasoned  dialog  would  deprive  this 
body  of  the  opportunity  of  understand- 
ing fully  what  that  amendment  does. 

Technically,  the  Moss  amendment 
amends  section  37  of  the  committee  bill 
by  inserting  a  new  subsection  (a)  and 
then  adding  two  additional  new  sub- 
sections <b)  and  (c^ .  The  essence  of  sec- 
tion 37  then  remains  in  place. 

Section  37  of  the  committee  bill  estab- 
lishes a  National  Commission  on  Air 
Quality — similar  in  scope  and  makeup  as 
we  enacted  for  the  clean  water  bill.  Its 
charge  is  to  study  and  report  to  Con- 
gress on  six  major  areas: 

First,  the  economic,  technological,  and 
environmental  consequences  of  achiev- 
ing or  not  achieving  the  purposes  of  this 
act  and  programs  authorized  by  It; 

Second,  available  alternatives,  includ- 
ing enforcement  mechanisms  to  protect 
and  enhance  the  quality  of  the  Nation's 
air  resources  so  as  to  promote  the  public 
health  and  welfare  and  to  achieve  the 
other  purposes  of  the  act,  including 
achievement  and  maintenance  of  na- 
tional ambient  air  quality  standards  and 
prevention  of  significant  deterioration  of 
air  quality: 

Third,  the  technological  capability  of 
achieving  and  the  economic,  energy,  and 
environmental  Impacts  of  achieving  or 
not  achieving  required  emission  control 
levels  for  mobile  sources  of  oxides  of  ni- 
trogen— including  the  research  objective 
of  four-tenths  gram  per  vehicle  mile — 
in  relation  to  and  independent  of  regu- 
lation of  emissions  of  oxides  of  nitrogen 
from  stationary  sources ; 

Fourth,  air  poUutants  not  presently 
regulated,  which  pose  or  may  in  the  fu- 
ture pose  a  threat  to  public  health  or 
public  welfare  and  options  available  to 
regulate  emissions  of  such  pollutants; 

Fifth,  the  adequacy  of  research,  devel- 
opment, and  demonstrations  being  car- 
ried out  by  Federal.  State,  local,  and  non- 
governmental entities  to  protect  and  en- 
hance air  quality; 

Sixth,  the  ability  of — Including  finan- 
cial resources,  manpower,  and  statutory 
authority — Federal.  State,  and  local  in- 
stitutions to  implement  the  purposes  of 
the  act. 


The  Moss  amendment  retains  this 
charge  of  the  commission  in  its  entirety 
but  enhances  it  by  adding  three  new  re- 
sponsibilities related  to  the  new  thrust 
of  no  significant  deterioration.  If  we  are 
to  choose  to  enhance  our  air  by  requir- 
ing no  significant  deterioration,  we 
should  enhance  the  charge  of  this  na- 
tional commission  to  let  us  know  how  its 
implementation  will  affect  the  Nation. 
After  all,  the  whole  episodic  case  for 
nondeterioration  is  based  on  the  word 
"enhance." 

The  first  additional  charge  required  by 
the  Moss  amendment  Is  that  this  na- 
tional commission  will  also  study  and 
report  to  Congress  on  "the  effects  of  the 
implementation  of  any  proposed  or  exist- 
ing requirement  on  the  States  or  the 
Federal  Government  under  this  act  to 
identify  and  protect  from  significant  de- 
terioration of  air  quality,  areas  which 
have  existing  air  quality  better  than  that 
specified  under  current  primary  and  sec- 
ondary standards." 

Surely,  if  this  body  is  to  enact  the  most 
far  reaching  and  encomps^sing  air  pol- 
lution requirements  ever  considered  in 
the  Congress  of  the  United  States,  it 
shculd  certainly  require  an  assessment  of 
how  this  will  affect  the  Nation. 

The  Moss  amendment  then  adds  two 
new  subsections,  (b>  and  fc>.  Subsection 
(b>  is  the  heart  of  the  Moss  amendment 
and  reads : 

studies  and  Investigations  conducted  pur- 
suant to  paragraphs  (a)  (1)  ancZ  (2)  shall 
Include : 

(1)  the  effects  of  existing  or  proposed  na- 
tional ambient  air  quality  standards  on  em- 
ployment, energy,  and  the  economy  (Includ- 
ing state  and  local) ,  their  relationship  to  ob- 
jective scientific  and  medical  data  collected 
to  determine  their  validity  at  existing  levels, 
as  well  as  their  other  social  and  environmen- 
tal effects;  and 

(2)  the  effects  of  any  existing  or  proposed 
policy  of  prohibiting  deterioration  of  air 
quality  in  areas  identified  as  having  air  qual- 
ity better  than  required  under  existing  or 
proposed  national  ambient  standards  on  em- 
ployinent,  energy,  the  economy  (including 
state  and  local) ,  the  relationship  of  such  pol- 
icy to  the  protection  of  the  public  health  and 
welfare  as  well  as  other  national  nrlorltles 
such  as  economic  growth  and  national  de- 
fense, and  its  other  social  and  environmental 
effects. 

Subsection  (c)  states: 

The  Commission  shall,  as  a  part  of  any 
study  conducted  under  subsection  (a)  tl)  of 
this  section,  specifically  identify  any  foss  or 
irretrievable  commitment  of  resources  (tak- 
ing into  account  economic  feasibility),  In- 
cluding mineral,  agricultural  and  water  re- 
sources, as  well  as  land  surface-use  resources. 

These  questions  are  valid.  And  yet  the 
answers  to  these  questions  are  not  pres- 
ently available.  Elefore  we  act  on  this 
far-reaching  legislation,  let  as  determine 
whether  the  policy  of  nondeterioration 
is  needed,  does  it  reaUy  enhance  health 
and  welfare  at  an  affordable  price  tag, 
and  if  it  is  really  the  way  to  allocate  our 
resources  for  the  benefit  of  the  Nation. 
These  provisions  are  far  too  important  to 
be  acted  on  hastily. 

Study  of  the  nondegradation  concept 
and  the  adequacy  of  the  information  on 
which  that  policy  is  based  is  necessary. 
We  need  to  know  the  answers  to  a  host 
of  questions.  For  example : 


What  land  areas  will  be  covered? 

How  will  the  law  apply  to  those  States 
which  are  currently  experiencing  or  are 
expected  to  experience  future  economic 
growth? 

What  will  the  economic  impact  be  in 
terms  of  jobs,  incentives  to  buUd  abroad, 
anticompetitive  effects,  costs  of  construc- 
tion delays? 

Development  of  our  energy  resources? 

National  security  and  national  de- 
fense? 

What  are  the  health  and  welfare  haz- 
ards in  light  of  the  fact  that  the  pro- 
posals set  restrictions  which  are  more 
limited  than  those  Imposed  by  the  pres- 
ent national  health  or  welfare  standards? 

What  are  our  present  technical  air 
monitoring  capabilities? 

Are  they  suflBcient  to  intelligently  im- 
plement and  administer  the  legislation 
we  are  considering? 

The  answers  to  these  questions  are 
not  presently  available.  Yet  they  form 
the  critical  factual  case  necessary  for 
making  the  major  planning  judgments 
which  the  nondeterioration  provisions 
imply.  Everyone  is  for  a  healthy  envir- 
onment. But  everj'one  is  equally  sup- 
portive of  a  healthy  economy.  We  need 
to  know  if  the  microcosmic  increments 
to  be  imposed  on  the  Nation  by  nondeg- 
radation standards  is  in  harmony  with 
the  macrocosmic  scale  of  our  national 
economic  security  and  our  national  de- 
fense security. 

For  this  reason  the  second  major  pro- 
vision of  my  amendment  is  to  delete  sec- 
tion 6  of  the  committee  bill.  This  is 
done  to  avoid  enacting  into  law  a  non- 
degradation  program  whose  consequences 
on  the  Nation — and  I  stress  these  would 
become  permanent  consequences — are 
unknown  at  this  time. 

Now,  it  seems  to  me  it  is  lame  to  say — 

Well,  let  us  enact  section  6  and  have  a 
study  and  then,  after  the  study  is  In,  come 
back  on  this  floor  and  the  floor  of  the  House 
and  begin  an  argument  about  how  we  should 
amend  section  6  because  of  some  of  the  fac- 
tors that  were  turned  up  in  the  study. 

How  much  wiser  it  is  not  to  go  to 
section  6  until  we  know  the  impact,  and 
then  put  It  into  law,  if  that  is  the  will  of 
this  body  and  the  President  of  the  United 
States,  and  if  we  do  that  then  we  will  not 
find  ourselves  trapped  into  something 
that  we  could  not  foresee. 

I  think  a  lot  of  legislation  about  which 
we  hear  great  complaint  out  in  the  coun- 
try is  because  for  a  perfectly  valid  and 
sound  reason  we  enacted  a  statute  of 
some  kind  or  other,  and  then  in  its  appli- 
cation it  has  been  foimd  to  be  uneven 
and  unfair,  and  we  come  back  again  and 
again  trying  to  do  something  with  what 
we  have  already  put  in  place,  and  some 
administrative  agency  is  charged  with 
administering. 

For  example,  I  would  say  look  at  what 
has  happened  with  OSHA.  I  do  not  quar- 
rel with  the  purposes  of  OSHA,  and  I 
cannot  imagine  anybody  who  does  not 
think  we  ought  not  to  have  environ- 
mental health  and  safety  standards  for 
working  people  in  the  places  where  they 
work. 

But  we  enacted  OSHA  and  handed  it 
over  for  administration,  and  its  adminis- 
tration has  been  very  dismal,  at  least  in 
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my  part  of  the  country,  and  from  what  I 
hear  in  other  parts  of  the  country,  and 
I  hear  the  greatest  hue  and  cry  against 
OSHA. 

Well,  those  people  who  are  putting  up 
the  hue  and  cry  really  are  not  in  favor 
of  having  bad  safety  standards  or  health 
standards  for  workers.  Their  hue  and 
cry  is  against  the  way  the  thing  was 
mandated  and  administered. 

It  is  a  case  of  where  we  did  not  fully  see 
what  the  impact  was  going  to  be  and  we 
did  not  tailor  our  legislation  to  the  point 
where  its  administration  had  to  be  on  a 
fair  and  cooperative  basis. 

I  think  bit  by  bit  we  are  getting  that 
maybe  tinkered  around  to  where  It  is  not 
so  oppressive  as  it  once  was,  but  we  have 
had  a  very  bad  time. 

I  simply  cite  that  as  an  example  of 
what  I  think  we  might  be  into  if  we  en- 
acted section  6  and  clamped  down  by  law 
these  standards,  and  then  we  found  that 
we  had  eliminated  many  areas  of  our 
country  where  there  could  be  any  In- 
crease in  the  increment  of  particulates 
and  SO.,  in  the  air  because  they  would 
degrade  it  beyond  the  present  standards, 
and  this  might  be  much  more  widespread 
than  the  Senate  now  perceives. 

In  fact,  if  I  have  an  opportimity  I 
would  like  to  present  a  map  that  had 
been  drawn  for  me  taking  data  that  come 
from  EPA  itself  in  most  instances,  and 
other  sources  where  EPA  does  not  have 
the  data,  and  these  data  will  show  on 
overlays  on  the  map  that  we  are  ex- 
cluding vast  areas  of  our  country  from 
any  further  development  if  it  increases 
the  increment  of  SO:;  or  particulates,  and 
if  we  do  that  we  have  limited  large  areas 
of  our  country  from  any  further  eco- 
nomic development. 

In  my  own  State,  where  we  are  now 
under  great  pressure  to  produce  a  lot 
more  coal  because  we  need  the  energy, 
additional  type  of  energy,  we  are  build- 
ing new  towns  and  we  are  building  power 
generating  plants,  mine-mouth  plants,  in 
order  to  generate  electricity,  and  we  are 
exporting  vast  amounts  of  coal. 

It  is  very  interesting  to  note,  I  was  in  a 
mine  in  Utah  just  2  weeks  ago  where  the 
total  tonnage  of  that  mine  goes  on  a  unit 
train  every  day  all  the  way  back  to  St. 
Louis  where  it  is  put  on  a  barge  and  it 
goes  up  the  Mississippi  and  into  the 
Ohio — no,  it  is  lower  than  that  because 
it  goes  up  the  Ohio.  But  anyway  that  coal 
is  sold  on  a  long-term  contract  to  com- 
panies generating  electricity  on  that 
river. 

The  interesting  thing  I  noted  about  it 
is  they  are  even  selling  coal  into  Penn- 
sylvania. It  is  interesting  as  to  what  the 
great  demand  is  for  coal,  and  that  is  the 
reason  v;e  are  expanding  so  rapidly,  and 
that  is  the  reason  we  finally  are  being 
able  to  put  to  use  what  is  a  vast  resource 
in  my  State  and  a  vast  national  resource, 
because  we  have  great  coal  beds.  It  is 
low-sulfur  coal  and  very  desirable.  In 
fact,  the  reason  they  bring  this  coal  all 
the  way  to  Pennsylvania  Is  to  mix  it  with 
the  other  coal  they  have  and  bring  down 
the  sulfur  content  so  that  they  can  meet 
EPA  standards  that  have  been  set  now 
on  emissions  back  there. 

But  these  are  the  economic,  population 
and    demographic    problems    that    are 
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brought  up  by  section  6,  and  I  want  to 
know  the  answers.  So  I  do  not  want  sec- 
tion 6  in  the  law  imtil  I  know  what  the 
answers  would  be  if  we  imposed  the 
standards  of  that  section  on  the  country 
at  this  time. 

Eteletion  of  section  6  is  the  only  pru- 
dent decision  to  make.  The  Moss  amend- 
ment does  not  avoid  the  issue  of  nondeg- 
radation. What  it  does  is  bring  full  at- 
tention to  it  by  enabling  adequate  and 
necessary  studies  by  Federal  agencies 
and  the  State  governments  that  will  be 
required  to  enforce  a  nondegradation 
law,  and  by  industries  that  will  be  re- 
quired to  comply. 

The  Moss  amendment  does  not  negate 
congressional  responsibilitity  to  legislate 
national  policy.  I  fully  concur  that  this 
issue  must  not  be  left  for  the  courts  to 
interpret,  but  for  the  Congress,  as  the 
legislative  partner  of  this  country's  Grov- 
ernment  to  determine.  The  Moss  amend- 
ment does  not  take  away  this  congres- 
sional prerogative,  but  rather  wisely  pro- 
vides for  the  necessary  postponement  of 
a  lasting  decision  until  we  can  truly  as- 
sess all  ramifications  of  this  proposal.  We 
must  insure  that  the  embryo  we  create 
by  a  cme-time  vote  does  not  grow  into  a 
helium-filled  bureaucratic  monster  hov- 
ering over  our  Nation's  prosperity. 

If  we  are  to  push  the  Nation  down  a 
more  restrictive  path  of  environmental 
regulations,  business,  labor,  State  and 
local  oflBcials,  scientists,  economists,  and 
consumers — the  mainstream  of  Ameri- 
can life — have  the  right  to  participate 
in  the  analysis  and  determination  of  this 
important  issue.  This  is  what  public  ac- 
ceptability is  all  about. 

Unless  we  vote  with  confidence  that  all 
of  our  society  be  adequately  protected, 
we  may  live  to  reap  a  national  vote  of 
no  confidence  in  what  we  have  wrought. 
Without  it  there  will  be  no  public  ac- 
ceptability. 

The  Moss  amendment  goes  to  the  very 
heart  of  the  necessity  for  public  accepta- 
bility. It  is  intended  to  seek  the  answers 
people  want  to  know — on  how  this  pro- 
posal will  affect  their  jobs,  their  energy 
resources,  their  economy  as  well  as  the 
environmental  and  other  societal  effects 
on  them.  The  Randolph  amendment  does 
not  do  this.  The  importance  of  public 
acceptance  of  the  purposes  of  the  Clean 
Air  Act,  brought  about  through  under- 
standing of  the  issues  and  knowledge 
that  they  are  necessary  and  proper,  has 
been  an  important  theme  stressed  by  the 
committee  members — during  present 
fioor  deliberations  on  Tuesday  and  dur- 
ing the  committee  hearing  process.  The 
junior  Senator  from  New  Mexico  elo- 
quently expressed  this  need  for  public 
acceptability  of  the  purposes  of  the  Clean 
Air  Act  on  Tuesday,  and  we  adopted  his 
two  amendments  related  to  transporta- 
tion control  plans  which  give  local  gov- 
ernments more  participation  and  in- 
volvement in  the  planning  process  for 
implementing  these  programs  that  will 
affect  them. 

In  the  committee  transcript  record 
EPA  Administrator  Russell  Train  ad- 
dressed this  issue.  Let  me  read  to  my 
colleagues  his  remarks  from  the 
March  19,  1975,  hearing  record  on  the 
need  for  public  acceptability  of  environ- 


mental law,  and  the  fact  that  it  is  not 
just  environmental  but  social  as  well: 

I  think  that  one  of  the  areas  which  it  Is  Im- 
portant for  the  Congress  to  address  and  to 
discuss  with  us  are  not  only  the  energy  and 
economic  nonenvlronmental  factors  which 
are  Important,  but  I  would  also  add  the 
social   aspects   of   some   of   these   programs. 

I  am  thinking  particularly  of  transporta- 
tion control  plans,  for  example,  and  the 
impacts  on  traditional  patterns  of  behavior 
in  communities  and  the  country. 

I  suppose  nondegradation  woiild  perhaps 
fit  into  the  same  kind  of  areas.  Here  I  think 
elected  representatives  of  the  people  have 
a  particularly  sensitivity  to  these  facts  of  our 
programs  which  are  very  Important  for  us  to 
receive  guidance  on. 

I  continue  to  quote  from  Russell  Train : 
They  are  not  strictly  technical  questions. 
I  think  you  can  look  to  us  and  should  look 
to  us  for  advice  on  strictly  technical  mat- 
ters. But  many  of  these  things  go  beyond 
technical  matters.  They  go  to  the  whole 
range  of  public  acceptabUlty.  Here  is  where 
I  think  we  do  need  the  Congressional  input 
most  particularly. 

During  March  20  testimony,  the  distin- 
guished chairman  of  the  Environmental 
Pollution  Subcommittee  spoke  on  the 
philosophy  of  the  need  to  study  issues — 
surely  this  same  philosophy  would  apply 
to  the  most  important  provision  of  this 
bill — nondegradation — and  the  philo- 
sophical theme  of  public  acceptability. 
To  quote  the  chairman; 

without  belaboring  the  procedure,  I  think 
Congress  would  find  it  valuable  to  not  only 
have  the  finished  product,  but  the  inputs  of 
the  particular  agencies  so  that  we  can  put 
the  finished  product  in  its  total  perspective. 
I  suspect  there  are  other  agencies  than  EPA 
on  the  environmental  side,  as  well  as  the 
energy  side.  We  would  like  to  be  able  to 
evaluate  the  finished  product  In  the  context 
of  those  individual  Inputs. 

At  this  point,  I  call  attention  to  the 
fact  that  of  the  six  agencies  who  re- 
sponded and  who  had  concern  about  en- 
vironmental degradation,  five  favored 
the  Moss  approach  of  not  enacting  sec- 
tion 6  until  such  time  as  a  full  study  had 
been  conducted,  and  only  EJPA  came  back 
in  favor  of  the  committee  version  and 
against  the  Moss  amendment  approach. 

Here  the  chairman  has  said,  "I  suspect 
there  are  other  agencies  than  EPA  on 
the  environmental  side." 

Well,  if  the  environmental  side  is  in 
opposition  to  the  Moss  amendment,  his 
prediction  turned  out  to  be  wrong.  The 
only  one  that  came  back  favorable  to  the 
committee  side  as  now  written  was  EPA. 

A  major  question  that  is  being  raised 
is  what  areas  will  be  covered  by  this 
nondegradation  policy.  No  one  seems  to 
know  what  air  sheds  will  be  included,  and 
on  a  county-by-county  basis  how  specific 
areas  will  be  classified.  According  to  the 
committee  bill  those  areas  presently 
meeting  secondary  standards  for  either 
or  both  total  suspended  particulates  and 
sulfur  dioxide  emissions  would  be  classi- 
fied as  class  II.  In  the  committee  bill  the 
maximum  allowable  class  EC  pollution  in- 
crement for  particulates  is  10  micro- 
grams per  cubic  meter  on  an  annual 
basis;  and  30  micrograms  per  cubic 
meter  on  a  24-hour  basis.  Who  in  this 
Chamber  xmderstands  this  measure- 
ment? And  yet  some  would  like  to  adopt 
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It  for  the  Nation.  The  present  national 
standards  for  this  pollutant  are  75  micro, 
grams  per  cubic  meter  on  an  annual 
average;  and  260  micrograms  per  cubic 
meter  on  a  24-hour  basis.  This  proposed 
new  national  requirement  would  reduce 
from  260  to  30  In  a  given  24-hour  period 
the  allowable  pollution  emission  of  In- 
dustrial sources.  Can  it  even  be  done? 
Who  knows?  What  studies  have  been 
conducted  to  verify  capabilities?  The  an- 
swer Is  none. 

The  class  n  Increment  standard  for 
sulfur  dioxide  becomes  15  micrograms 
per  cubic  meter  on  an  annual  basis  in  the 
committee  bill,  compared  with  the  num- 
ber 80  under  existing  law.  On  a  24-hour 
basis,  it  drops  to  100  micrograms  per 
cubic  meter  from  presently  allowable  365 
micrograms  per  cubic  meter.  But  the 
committee  bill  goes  even  further  and  im- 
poses a  3-hour  emission  requirement  not 
to  exceed  700  micrograms  per  cubic 
meter,  compared  with  1,300  under  exist- 
ing law. 

To  quote  directly  from  the  committee 
report,  page  23 : 

The  chief  tool  to  be  used  in  Implementing 
the  no  significant  deterioration  requirements 
Is  the  permit  that  must  be  Issued  by  the 
state  for  any  major  emitting  facility  to  be 
located  In  any  clean  air  area,  including  Fed- 
eral lands.  The  permit  must  Include  an  emis- 
sion limitation  based  on  best  available  tech- 
nology. It  must  Insure  that  total  emissions 
from  the  facility  are  such  that  the  incre- 
ments will  never  be  exceeded. 

Let  me  repeat  this  last  requirement: 
total  emissions  from  the  facility  are  such 
that  the  increments  will  never  be 
exceeded. 
Let  me  repeat  this  \ssi  requirement : 
Total  emissions  from  the  facility  are  such 
that  the  Increments  will  never  be  exceeded. 

Otherwise,  the  State  cannot  grant  a 
license  to  permit  the  building  of  a  plant. 

Will  there  be  any  industry  in  this  Na- 
tion's economic  structure  that  would 
dare  to  invest  millions.  Indeed  billions  of 
its  capital — capital  that  comes  in  large 
measure  from  the  investments  of  the  Ut- 
tle  people,  the  working  people,  the  re- 
tired citizens'  saviners — in  a  venture  that 
may  never  exceed  miniscule  increments 
we  neither  understand,  know  if  they  are 
possible  to  achieve,  or  if  they  are  even 
necessary  for  protecting  visibility,  let 
alone  public  health? 

What  land  areas  will  be  affected?  This 
is  an  unknown  question  and  in  floor  de- 
bate the  distinguished  chairman  of  the 
Environmental  Pollution  Subcommittee 
advised  that  you  cannot  draw  maps  of 
land  areas  that  could  be  affected — that 
they  are  not  only  inappropriate  but  ir- 
relevant. Yet  we  would  like  to  have  some 
idea  of  what  areas  in  the  Nation  will 
be  subjected  to  these  increments.  Based 
on  EPA  data  and  that  from  Individual 
State  envlrormiental  agencies,  using  the 
bill's  language  that  those  areas  presently 
achieving  national  standards  for  particu- 
lates and  sulfur  dioxide,  approximately 
80  percent  of  the  land  mass  of  the  con- 
tinental United  States,  could  be  included 
in  this  new  sweeping  regulatory  pro- 
gram. 

At  this  point  Mr.  Pell  assumed  the 
chair. 


Mr.  STONE.  Will  the  Senator  yield 
for  several  questions? 

Mr.  MOSS.  I  will  be  happy  to  yield  for 
questions. 

Mr.  STONE.  If  the  Senator  from  Utah 
carried  through  his  example  of  the  low- 
sulfur  coal  mined  in  Utah,  and  which 
proceeds  by  barge  and  otherwise  until  it 
gets  to  Pennsylvania  and  is  there  mixed 
with  coal  in  order  to  reduce  the  sulfur 
content,  would  the  Senator  answer  what 
might  hapi)en  to  the  resulting  air  qual- 
ity of  coal  from  the  Pennsylvania  area 
were  it  not  able  to  be  mixed  with  lower 
sulfur  coal  from  the  western  area  If  the 
restrictions  of  this  section  6  were  op- 
posed to  prevent  the  further  develop- 
ment of  the  low-sulfur  coal? 

Mr.  MOSS.  cy)viously,  in  the  Pennsyl- 
vania area  and  elsewhere  we  already  are 
bimiping  against  or  exceeding  the  ceiling 
of  SO.,  in  the  atmosphere  coming  from 
their  generating  plants.  That  is  the  rea- 
son they  can  economically  afford  to  send 
to  Utah  and  bring  in  low  sulfur  coal  to 
mix  with  it.  If  that  ceiling  is  reduced  still 
further,  either  in  Pennsylvania  or  in 
Utah,  then  they  either  cannot  economi- 
cally continue  and  must  shut  their  plants 
down  or  they  have  to  ga  to  another  fuel. 
Maybe  they  have  to  appeal  to  get  petro- 
leum again,  or  natural  gas,  which  we  all 
know  we  want  to  conserve  becau.se  our 
reserves  are  diminishing.  We  want  to  get 
other  sources  of  energy. 

In  Utah,  we  would  lose  a  market  and 
have  to  lay  off  people.  It  would  be  an 
economic  catastrophe  on  both  ends,  I 
believe. 

Mr.  STONE.  Environmentally,  would 
it  not  be  the  case  that  the  mix  of  higher 
sulfur  coal  would  be  barred  from  the  use 
of  the  lower  sulfur  coal  in  terms  of  en- 
vironmentally perfecting  tlie  air  quality 
when  related  to  the  use  of  coal? 

Mr.  MOSS.  It  very  well  could  be.  If 
that  is  the  case,  of  course,  we  have  de- 
feated our  purpose  here  of  trying  not 
only  to  improve  our  air  quality  but  to 
keep  our  eye  on  the  economics,  the  job 
requirements,  and  the  energy  require- 
ments of  our  country. 

Mr.  STONE.  Will  the  Senator  from 
Utah  explain  to  us  why  the  specific  num- 
bers are  in  this  bill  in  terms  of  the  non- 
degradation,  that  is,  the  exact  numbers 
of  particulates  permitted  and  increments 
permitted?  What  is  the  evidence  that 
suggests  only  those  numbers  are  the  cor- 
rect numbers,  whereas  either  higher 
numbers  or  lower  numbers  would  be  in- 
correct? 

Mr.  MOSS.  That  Is  what  I  have  not 
been  able  to  determine,  how  those  num- 
bers were  procured  and  how  the  judg- 
ment was  made  that  these  represented 
the  ceilings  that  must  be  imposed.  As  I 
pointed  out.  the  existing  ceilings  and  the 
ones  proposed  in  this  bill  drop  so  drasti- 
cally that,  without  being  a  scientist  in 
any  way,  it  just  looks  to  me  like  the  low- 
ering of  feasibility  is  catastrophic.  It  is 
like  a  factor  of  10  or  more  in  what  must 
be  dropped  in  the  emissions  of  either 
particulates  or  SO=  under  the  figures  that 
I  read. 

I  have  not  read  all  of  the  record,  but  I 
have  not  read  any  place  where  it  was  cal- 
culated to  say,  "This  is  the  optimum  ceil- 


ing for  these  reasons,"  and  then  talk 
about  health,  welfare,  and  visibility.  I 
would  like  to  add  of  economics,  jobs,  en- 
ergy, and  the  rest  of  it. 

It  seems  to  me  I  would  characterize  it 
as  just  an  arbitrary  situation  that  was 
made  in  and  by  EPA. 

Mr.  STONE.  If  there  were  a  commis- 
sion study  such  as  the  Moss  amendment 
describes,  then  those  numbers  and  any 
competing  numbers  could  be  studied  on 
a  region-by-reglon  basis,  if  not  even  more 
locally  applied  than  that,  to  determine, 
with  air  currents  in  such  areas,  with  land 
surfaces,  sea  surfaces,  and  water  surfaces 
in  such  areas,  mountain  areas,  and  other 
topography,  climatic  conditions,  what  the 
impact  might  be  environmentally.  Other- 
wise can  we  really  know  what  the  Impact 
of  these  numbers  will  be.  for  example,  in 
a  flatland  area  with  sea  breezes  com- 
pared to  a  mountainous  area  without  sea 
breezes? 

Mr.  MOSS.  The  Senator  is  right  and 
his  question  suggests  the  answer.  We  can- 
not determine  what  we  need.  What  this 
body  should  have  before  it  is  a  model 
saying  that  with  these  levels  this  would 
be  the  result,  and  with  another  particu- 
lar level  it  would  be  here.  Then  we  can 
look  down  the  list,  as  it  were,  and  decide 
as  a  legislative  body  what  we  think  those 
optimum  numbers  could  be.  If  these  that 
are  arbitrarily  presented  to  us  can  be 
justified,  that  is  fine.  Let  the  legislative 
body  then  decide  upon  it.  But  if  they 
cannot  be  justified,  let  us  find  where  they 
can. 

We  always  have  to  have  all  of  the  ob- 
jectives in  view.  The  thing  which  has  been 
overlooked,  in  my  opinion,  Is  that  they 
look  only  to  environmental  purity,  which, 
of  course,  we  all  want,  and  esthetic  con- 
cerns, and  then  do  not  look  beyond  to  say 
there  are  other  things  that  must  be  con- 
sidered. 

I  want  to  consider  esthetic  concerns. 
I  want  to  have  environmental  purity,  as 
nearly  as  we  can  have  it.  But  I  do  not 
want  to  do  those  in  a  vucuum,  aside 
from  other  considerations  that  ought  to 
be  out  there  for  us  to  see. 

Mr.  STONE.  The  Senator  from  Florida 
appreciates  the  answers  of  the  Senator 
from  Utah  and  wants  to  comment  that 
the  Senator  from  Florida  does  want  fur- 
ther and  additional  protections  and  does 
want  reduction  in  permitted  particulate 
emissions  on  SO,  and  other  things.  But 
the  Senator  from  Florida  wants  to  oper- 
ate on  the  basis  of  information,  on  the 
basis  of  specific,  scientific  recommenda- 
tions, not  only  in  the  area  of  climatic  and 
regional  differences  but  in  the  area  of 
what  it  costs.  Then,  when  the  costs  can 
be  determined  on  the  basis  of  an  objec- 
tive study— not  a  legislative  but  an  ob- 
jective study,  out  of  the  legislative  proc- 
ess— doing  a  scientific  job  of  analyzing 
and  finding  the  facts,  the  Senator  from 
Florida  is  perfectly  ready  to  vote  for  fur- 
ther and  additional  restrictions.  But  to 
fiy  blind  seems  to  the  Senator  to  be  a 
httle  bit  wild  at  this  stage. 

Mr.  MOSS.  I  thank  the  Senator  from 
Florida  and  I  appreciate  his  questions.  I 
think  he  and  I  are  in  total  agreement  on 
how  we  ought  to  proceed  in  this  air  qual- 
ity-environmental matter.  I  assure  the 
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Senator  from  Florida  that  as  long  as  I 
can  I  will  stand  on  this  floor  and  Insist 
that  we  have  that  opportunity  to  deal 
with  the  legislation  so  that  we  have  a 
study  and  have  that  information  before 
we  write  into  law,  before  we  cement  to, 
the  ceilings  and  the  requirements  that 
are  set  forth  here  to  section  6. 

Mr.  President,  what  I  was  talking 
about  is  the  class  II  designations.  It  is 
in  addition  to  the  National  Parks,  wil- 
derness areas  and  memorial  parks  ex- 
ceeding 5,000  acres,  which  exist  on  the 
date  of  enactment,  that  would  auto- 
matically become  class  I. 

The  class  I  no  significant  deterioration 
increments  for  particulates  in  the  com- 
mittee bill  are: 

Five  micrograms  per  cubic  meter  on  an 
annual  basis  and  10  micrograms  per 
cubic  meter  in  a  24-hour  period;  this 
compares  with  75  micrograms  per  cubic 
meter  on  an  annual  basis  and  260  micro- 
grams per  cubic  meter  in  a  24-hour  basis, 
respectively,  for  the  national  primary 
standard;  and  60  micrograms  per  cubic 
meter  on  an  annual  basis  and  150  micro- 
grams per  cubic  meter  in  a  24-hour  pe- 
riod for  the  national  secondary  stand- 
ard. 

The  class  I  no  significant  deterioration 
increments  for  sulfur  dioxide  are  2 
micrograms  per  cubic  meter  on  an  an- 
nual basis,  5  micrograms  per  cubic  meter 
on  a  24-hour  basis,  and  25  micrograms 
per  cubic  meter  on  a  3 -hour  basis;  the 
national  primary  standard  is  80  micro- 
grams per  cubic  meter  on  an  annual 
basis  and  365  micrograms  per  cubic 
meter  on  a  24-hour  basis;  and  the  sec- 
ondary standard  is  1300  micrograms  per 
cubic  meter  on  a  3-hour  basis. 

These  are  areas  where  todlvldual 
States,  working  with  their  citizens  and 
with  private  industry,  have  made  the  ef- 
fort to  clean  up.  Is  the  reward  for  the 
huge  expenditure  of  doDar  resources  and 
human  resources  and  skills  that  if  you 
have  attempted  to  comply  with  the  let- 
ter of  the  law  and  even  go  beyond,  that 
you  will  now  be  forced  to  go  even 
stricter — at  a  tremendous  economic  pen- 
alty— in  terms  of  limited  industrial  ex- 
pansion, potential  job  loss,  and  potential 
lost  revenues  to  a  State's  tax  base  from 
expansion  that  cannot  now  take  place 
under  no  significant  deterioration? 

My  colleague  the  junior  Senator  frcmi 
Florida  raised  the  very  vtjlld  question  on 
the  fioor  of  what  air  sheds  to  his  State 
would  fall  under  this  classification.  His 
question  was  dismissed  out  of  hand  as 
irrelevant.  I  say  It  is  relevant — ^highly 
relevant.  Florida  ranks  eighth  to  the  Na- 
tion in  population.  Do  not  its  citizens 
have  the  right  to  know  how  their  homes 
and  livelihood  will  be  affected?  Florida 
is  also  one  of  our  most  prestigious  States 
where  retired  people  have  chosen  to 
live — for  the  good  life. 

These  are  people  living  on  fixed  to- 
comes.  What  will  the  economic  conse- 
quences to  them  be  todlvidually  if  utility 
rates  do  In  fact  Increase  as  a  result  of 
no  significant  deterioration — the  Florida 
Public  Power  Co.  estimates  that  its  costs 
to  serve  customers  will  go  up  by  $120  to 
$300  million.  What  will  be  other  poten- 


tial price  Increases  applied  against  their 
fixed  tocome? 

Gentlemen,  individual  maps  of  all  the 
50  States  have  been  drawn  showtog  the 
areas  In  your  States  that  are  now  meet- 
tog  the  required  standards  under  present 
law  for  particulates  and  sulfur  dioxide, 
and  which  would  therefore  be  subject  to 
the  new  more  strict  class  n  standards. 
These  are  placed  on  your  desk  for  refer- 
ence and  you  may  find  it  of  toterest  to 
look  over  these  maps.  It  may  be  noted 
that  these  are  not  "buffer  zone"  maps. 
The  committee  advises  that  their  bill  is 
a  no  buffer-zone  bill — though  how  in  the 
world  you  achieve  protection  of  pristtoe 
areas  without  some  sort  of  buffer  around 
them  Is  beyond  my  comprehension. 

With  respect  to  the  fact  that  the  class 
n  increments  established  in  the  com- 
mittee bill  are  far  more  restrictive  than 
present  law,  I  think  it  is  important  to 
make  note  of  the  difficulty  of  some  areas 
to  attaining  the  cm-rent  particulate 
levels.  If  nonattalnment  at  the  high 
levels  prescribed  by  law  is  a  compliance 
problem,  how  much  greater  will  the 
problem  be  compounded  by  enacttog 
even  stricter  standards? 

In  a  foUowup  letter  from  Adminis- 
trator Trato  to  the  committee  dated  May 
12,  1975,  let  me  quote  on  the  problem  of 
attalntog  particulate  standards  for  the 
ambient  primary  and  secondary  stand- 
ards: 

Dear  Me.  Chaihman:  Your  letter  of  Feb- 
ruary 28,  1976,  raised  important  questions  re- 
lated to  progress  In  implementing  the  Clean 
Air  Act.  At  this  time.  I  would  like  to  pro- 
vide additional  information  on  this  progress 
and  present  some  of  the  problems,  as  well  as 
suggested  solutions,  that  have  emerged  dur- 
ing the  last  tour  years  of  Implementation. 
The  enclosed  Information  provides  an  as- 
sessment of  our  status  in  relation  to  the 
standards  set  pursuant  to  the  Act,  summar- 
izes problems  encountered  in  attempting  to 
achieve  statutory  goals,  and  provides  our  as- 
sessment of  possible  solutions  to  these  prob- 
lems. This  material  will  amplify  my  testi- 
mony at  recent  Clean  Air  Act  Implementa- 
tion oversight  hearings. 

First  of  all,  I  would  like  to  point  out  that 
significant  progress  has  been  made  in  im- 
proving the  Nation's  air  quality  under  the 
provisions  of  the  Act.  Air  quality  trends  show 
continued  decreases  in  air  pollution  across 
the  Nation.  However,  a  number  of  air  quality 
control  regions  will  not  meet  the  aonbient 
air  quality  standards  by  the  statutory  dead- 
lines, in  many  cases  due  to  circumstances 
either  beyond  the  reach  of  regulatory  action 
or  controllable  only  at  a  cost  unforeseen  at 
the  time  of  the  Act's  amendment  in  1970. 

Specific  problems  are  discussed  in  the  con- 
text of  the  status  of  efforts  to  meet  the  na- 
tional ambient  air  quality  standards  through 
the  Stat©  Implementation  Plans.  Legislative 
amendments  that  we  have  proposed  to  the 
Congress  for  solving  some  of  the  problems 
encountered  are  mentioned  in  the  discussion 
on  progress  and  impediments.  The  topics  gen- 
erally follow  those  set  forth  In  your  letter. 

If  I  can  be  of  further  assistance,  please  let 
me  know. 

Sincerely  yoiu-s, 

Russell  E.  Trkts, 

Administrator. 

The  disttoguished  chairman  of  the 
subcommittee  that  reported  this  bill  Is 
now  claiming  that  the  primary  and  sec- 
ondary standards  to  our  present  law  are 
not  adequate.  That  they  were  only  to- 


tended  to  clean  up  dirty  air  areas — our 
cities — but  they  are  not  good  enough  for 
clean  air  areas.  If  these  standards  are 
not  good  enough  for  clean  air  but 
only  for  dirty  air,  what  about  all 
the  millions  of  citizens  who  Uve  to 
these  teemtog  cities?  Did  we  adopt 
substandard  standards  and  margins  of 
safety  for  their  protection?  This  hsrpoth- 
esls  that  the  present  national  ambient 
primary  and  secondary  standards  are  not 
good  enough  for  clean  air,  to  my  knowl- 
edge, was  never  discussed  to  either  the 
heartogs  or  the  markup.  That  what  we 
have  is  no  good.  Alter  5  years  and  bil- 
lions of  dollars  spent  to  meet  these 
standards,  and  how  many  court  orders 
and  compliance  orders  and  todustry  har- 
rassment  are  we  now  to  believe  that  It 
was  all  for  naught? 

Let  me  quote  from  the  transcript  of 
these  committee  heartogs  from  respected 
government  witnesses,  tocludtog  the  Ad- 
mtoistrator  of  the  Environmental  Pro- 
tection Agency,  the  Honorable  Russell 
Trato,  and  members  from  the  scientific 
commimlty — all  attesting  to  the  fact  that 
the  primary  and  secondary  standards  are 
good  and  adequate: 

Hon.  Russell  Trato — March  19,  1975: 

The  cornerstone  of  the  Act  rests  on  air 
quality  standards.  In  1971,  EPA  set  stand- 
ards to  protect  the  Nation's  health  and  wel- 
fare for  six  major  air  pollutants:  sulfur  ox- 
ides, particulate  matter,  nitrogen  oxides,  hy- 
drocarbons, carbon  monoxide,  and  photo- 
chemical oxldstnts.  These  standards  have  been 
the  subject  of  extensive  debate  since  that 
time.  Both  the  research  community  and  In- 
dustries subject  to  regulation  have  debated 
their  propriety.  I  believe  we  have  put  these 
arguments  to  rest:  Our  continuing  review 
and  the  studies  undertaken  by  the  National 
Academy  of  Sciences  on  sulfur  oxides  and 
on  the  motor  vehicle  related  pollutants  con- 
tinue to  support  these  standards. 

Progress  has  been  made  in  attaining  the 
standards  by  the  relevant  dates.  The  mean 
annual  average  concentrations  of  sulfur  di- 
oxides have  decreased  25  percent  and  mean 
annual  particulate  matter  levels  have  de- 
creased 15  percent  from  1971  to  1974.  Prob- 
lems  still  exist  however,  in  urbanized  areas 
particularly  with  the  24-hour  standard  for 
these  pollutants. 

Let  me  remind  Senators  that  the  no 
significant  deterioration  class  n  incre- 
ments for  these  pollutants  are  far 
stricter  than  the  present  ones  that  cer- 
tain areas  are  even  now  havtog  prob- 
lems with. 
To  contmue  Mr.  Train's  quote : 
It  is  anticipated  that  approximately  101 
of  the  247  air  quality  control  regions  in  the 
nation  will  probably  not  attain  the  primary 
particulate  standards  by  the  mandated  dates. 
When  I  speak  of  nonattalnment,  I  mean  the 
failure  to  meet  national  standards  at  one  or 
more  monitoring  sites  in  an  air  quality  con- 
trol region.  This  does  not  necessarily  mean 
that  the  air  quality  throughout  the  region 
exceeds  the  standards.  The  non-attainment 
may  be  caused  by  "fugitive  dust,"  such  as 
soil  from  arid  lands  that  becomes  airborne 
due  to  the  wind,  or  by  urban  "backgrcimd 
sources"  such  as  street  dust  raised  by  wind 
and  traffic,  fires,  cooking,  aerosols,  and  con- 
version of  gaseous  pollutants  into  particu- 
lates. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  permitted  to  suggest  the 
absence  of  a  quorum  call  at  this  time 
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without  losing  my  rights  to  the  floor  In 
order  that  I  may  continue  my  discussion 
thereafter.  This  is  for  the  purpose  of  dis- 
cussing a  matter  with  the  majority 
leader. 

I  suggest  the  absence  of  a  quorxmi. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  rlerk 
proceeded  to  call  the  roll. 

Mr.  MOSS.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

Mr.  STEVENS.  Mr.  President,  I  ob- 
ject at  this  point. 

The  PRESIDING  OFFICER  (Mr. 
Pbll).  The  objection  is  heard. 

The  clerk  will  continue  calling  the  roll. 

The  clerk  resumed  calling  the  roll. 

Mr.  MOSS.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  MOSS.  Mr.  President,  I  was  dis- 
cussing the  fact  that  there  are  many 
areas  where  the  background  sources 
cause  an  excess  of  the  standards  that 
are  set  now  of  particulates  and  some  of 
the  gaseous  pollutants.  How  are  we  going 
to  deal  with  this  problem  of  natural 
caused  particulates  which  will  be  inter- 
meshed  with  industrialized  particulates 
under  the  no  significant  deterioration 
proposal?  How  will  we  be  able  to  mon- 
itor which  is  natural  and  which  is  man- 
made  in  measuring  the  limited  inci-e- 
ment  allowed  under  the  committee  bill? 

Mr.  Train  also  advised  the  committee : 

Occasionally  there  are  circumstances 
where  the  setting  of  performance  standards 
are  Infeaslble.  For  example,  It  is  extremely 
difficult  and  costly  to  measure  emissions 
from  petroleum  storage  tanks. 

And  yet.  petroleum  storage  tanks  are 
covered  by  the  Nondegradation  amend- 
ment— subject  to  the  class  n  incre- 
ments— in  the  committee  bill. 

Since  Mr.  Train  emphasized  the  valid- 
ity of  the  national  standards,  let  us  also 
note  the  progress  he  cited  in  compliance: 

We  estimate  that  there  are  over  200.000 
sources  of  air  pollution  nationwide  subject 
to  such  regulation.  Of  this  number  we  be- 
lieve there  are  approximately  20,000  major 
sources  accounting  for  85  percent  of  the  Na- 
tion's air  pollution  burden  from  stationary 
sources.  Of  the  Identified  major  sources,  71 
percent  are  currently  known  to  be  meeting 
emission  limitations  or  are  meeting  compli- 
ance schedule  requirements.  We  expect  this 
percentage  to  rise  to  more  than  85  percent 
by  the  mld-1975  attainment. 

It  is  now  mid- 1976. 

The  day  the  subcommittee  received 
testimony  from  the  scientific  community 
whether  the  ambient  air  quality  stand- 
ards and  the  health  basis  for  them  was 
scientifically  valid,  it  was  the  consensus 
of  the  health  panel  that  the  ambient 
standards  are  proper.  This  distinguished 
witness  panel  which  testified  on  this  is- 
sue before  the  subcommittee  on  April  22 
included : 

Dr.  David  M.  Anderson,  manager,  en- 
vironmental quality  control,  Bethlehem 
Steel  Corp. 


Dr.  Benjamin  G.  Ferris,  Jr.,  professor 
of  environmental  health  and  safety,  Har- 
vard School  of  Public  Health. 

Dr.  John  F.  Finklea.  Director.  National 
Institute  for  Occupational  Safety  and 
Health. 

Dr.  Herschel  Grtfian,  Chairman.  Sub- 
committee on  Health  Effects  of  Air  Pol- 
lutants. Committee  on  Medical  and  Bio- 
logical Effects  of  Environmental  Pollu- 
tants, National  Science  Foundation. 

Dr.  John  H.  Knelson,  Director,  Hu- 
man Studies  Laboratory,  Environmental 
Protection  Agency. 

Dr.  H.  M.  D.  Utidjian,  representing 
Tabershaw-Cooper  Associates,  Inc. 

CAUSES  or   NONATTAINMENT 

The  indicated  nonattainment  of  the 
standards  may  occur  for  a  variety  of  rea- 
sons, including  lax  compliance  on  the 
part  of  sources,  although  nonattainment 
is  not  all  attributable  to  the  failure  of 
control  measures — A  discussion  of  con- 
trol efforts  is  provided  later,  with  a  dis- 
cussion of  problems  related  to  unrea- 
sonable control  measures,  yhe  most 
significant  problems  related  to  reason- 
ableness of  control  measures  are  related 
to  "fugitive  dust"  and  the  urban  particu- 
late background  in  relation  to  the  TSP 
standards,  availability  of  low-sulfur  fuels 
in  relation  to  the  sulfur  dioxide  stand- 
ards, and  reasonableness  of  control  re- 
quirements for  hydrocarbons  and  car- 
bon monoxide  in  view  of  the  serious  so- 
ial  and  economic  disruption  that  would 
ensue  from  their  implementation.  These 
problems  are  related  to  the  timeframes 
established  by  the  act;  solutions  for  most 
of  them  could  be  found  if  additional 
time  is  provided  for  attainment  and  an 
orderly  implementation  of  control  meas- 
ures. The  alternatives  to  providing  in- 
creased fiexibility  in  attainment  dates 
would  be  a  legally  difficult  position — at- 
tainment will  be  impeded  by  the  nature 
of  the  problems  regardless  of  the  statu- 
tory requirements. 

A.   PAaTICULATE  MATTER    (TSP) 

Two  distinct  problems  have  been  noted 
which  may  affect  the  attainment  of  the 
national  particulate  matter  standards. 
These  problems  include  the  impact  of 
fugitive  or  windblown  dust  on  air  quality, 
particularly  in  the  West  where  wind- 
blown dust  from  farms,  unpaved  roads, 
and  construction  sites  may  cause  high 
ambient  concentrations. 

The  second  particulate  problem  in- 
volves the  high  background  concentra- 
tions in  many  urban  areas.  It  is  believed 
that  numerous  miscellaneous  sources 
contribute  to  high  background  concen- 
trations such  that  the  attainment  of  na- 
tional standards  may  be  difficult  with- 
out the  application  of  new  and  long 
range  control  techniques.  Background 
sources  include:  tire  particles,  pollen, 
vegetative  matter,  sand  and  soil  particles 
from  snow  control,  windblown  dust  from 
exposed  surfaces,  reentrainment  of  street 
dust  caused  by  wind  and  traffic  flow,  as 
well  as  secondary  particulate  formation 
in  the  atmosphere  from  the  conversion 
of  gaseous  pollutant  emissions  by  com- 
plex atmospheric  transformations. 

Preliminary  evaluations  in  major 
problem  cities  have  indicated  that  the 


measures  necessary  to  attain  national 
standards  for  particulate  matter  would 
include:  conversion  to  gaseous  fuels,  ex- 
tremely stringent  emission  limitations, 
elimination  of  small  incinerators,  ex- 
tremely low  sulfur  content  fuels,  elimi- 
nation of  additives — such  as  lead — in 
fuels,  comprehensive  fugitive  dust  con- 
trol, and  stringent  control  of  hydrocar- 
bons to  reduce  photochemical  formation 
of  aerosols.  Replanning  of  future  growth 
and  development  would  also  be  involved 
in  at  least  some  areas.  Althouch  iong- 
term  solutions  may  be  feasible,  these 
solutions  are  not  currently  available  for 
implementation.  Proposed  amendments 
to  the  act  would  permit  consideration  of 
these  factors  in  extending  attainment 
dates  and  in  selecting  control  measures 
that  are  to  be  implemented. 

COMPARISON    or    MOSS    STTTDY    WTTH 
RANDOLPH    STDDT 

Before  we  vote  on  this  issue,  we  should 
compare  what  the  Moss  study  would  ac- 
complish versus  what  the  Randolph 
study  would  not.  What  the  Moss  study 
would  do  versus  what  the  Randolph 
study  I  would  not — bearing  in  mind  that 
in  the  Randolph  amendment  section  6 
would  remain  intuct  and  thus  become 
law — his  study  would  be  assess  the  law; 
my  proposal  would  set  aside  section  6. 
not  giving  it  sanction  of  law.  until  we 
know  if  it  is  proper  and  necessary. 

It  Is  essential  that  U-.ere  is  clear  under- 
standing of  the  aims  and  objectives  of 
these  two  studies.  For  they  are  far  dif- 
ferent. The  Moss  study  will  address  all 
the  questions  that  have  been  raised  on 
proposed  nondegradation — how  it  will 
affect  our  jobs  market,  our  economic 
structure,  our  energy  requirements,  and 
a  host  of  other  real-world  concerns.  The 
Randolph  study  does  not  address  any 
of  these  issues — its  main  thrust  is  to  de- 
termine if  the  nondegradation  meas- 
ure— and  remember  this  would  be  the 
law  of  the  land — and  considerably  more 
restrictive  than  present  law — is  strict 
enough  or  should  be  made  even  more 
stringent. 

The  Moss  study  that  the  Na- 
tional Air  Quality  Commission  to  be  cre- 
ated would  fully  treat  a  specific  list  of 
vital  concerns.  The  Randolph  amend- 
ment does  not.  What  would  be  the  re- 
sult of  the  Mo.ss  study  compared  to  the 
Randolph  upon  their  completion — and 
bear  in  mind,  the  Moss  study  is  set  for 

1  year,  and  so  would  not  drag  out — 
while  the  Randolph  study  provides  for 

2  years — we  would  be  into  the  results 
of  2  years  of  implementation  of  non- 
degradation  at  that  time.  Would  it  even 
be  possible  to  reverse  such  law  if  it  is 
proven  unwise? 

Let  us  do  a  side-by-slde  comparison  of 
what  the  Moss  study  will  question  com- 
pared to  what  the  Randolph  study  will 
not.  The  following  list  of  issues  to  be 
covered  by  the  Moss  study  is  aimed  at 
determining  the  effects  of  nondegrada- 
tion on  these  basic  issues.  We  would  seek 
and  find  the  answers  and  know  in  ad- 
vance what  would  result,  not  see  in  hind- 
sight the  aftermath.  The  Moss  study  will 
seek  answers  for  and  resolve  uncertain- 
ties on  these  issues — ^the  Randolph  study, 
since  it  does  not  even  address  them, 
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would  leave  the  same  gaping  question 
marks  that  have  created  this  contro- 
versy : 

ISStTE,    Moss    SrODT,    AND    RANDOLPH   STUDT 

Assess  effects  of  nondegradation  on: 

Employment:  Moss,  answer;  Randolph,  ?. 

Energy,  Moss,  answer;   Randolph,  ?. 

The  economy — Including  State  and  local 
economies:   Moss,  answer;   Randolph,  ?. 

Relation  of  new  standards  to  objective 
scientific  and  medical  data:  Moss,  answer; 
Randolph,  ?. 

Relation  on  new  standards  and  environ- 
mental effects:  Moss,  answer;  Randolph,  ?. 

Economic  growth:  Mots,  answer;  Ran- 
dolph, ?. 

National  defense:  Moss,  answer;  Ran- 
dolph, ?. 

Protection  of  public  health :  Moss,  answer; 
Randolph,  ?. 

Identify  any  loss  or  Irretrievable  commit- 
ment of  resources.  Including : 

Mineral  resources:  Moss,  answer;  Ran- 
dolph, ?. 

Agricultural  resources :  Moss,  answer;  Ran- 
dolph. ?. 

Water  resources:  Moss,  answer;  Ran- 
dolph. ?. 

Land  surface  use  resources:  Moss,  answer; 
Randolph,  ?. 

As  demonstrated,  the  Randolph 
amendment  would  not  address  any  of 
these  valid  questions  —  would  answer 
none  of  them.  If  there  is  controversy 
and  conflict  now  under  administrative 
regulations,  what  will  ensue  over  a  pub- 
lic law  that  remains  unresolved?  In- 
stead, the  total  thrust  of  the  Randolph 
amendment  is  to  decide,  upon  completion 
of  a  2-year  study,  if  the  nondegrada- 
tion increments  contained  in  section  6 
of  the  committee  bill  go  far  enough  to 
protect  cleaner  than  clean  air.  The  Com- 
mission that  would  be  set  up  by  the  Ran- 
dolph amendment  is  specifically  directed 
to  determine  the  following: 

First.  If  the  provisions  of  the  bill  are 
appropriate  to  protect  the  air  quality 
over  lands  set  aside,  and  to  come  up  with 
recommendations  and  methods  to  add  or 
delete  lands  from  such  designation;  and 
provide  appropriate  protection  of  the  air 
quality  over  such  lands. 

Just  as  the  list  of  real-world  concerns. 
bread  and  butter  issues,  is  the  heart  of 
the  Moss  amendment,  in  comparison,  the 
heart  of  the  Randolph  amendment  is  to 
determine  if  we  need  to  go  yet  further 
than  we  are  now  contemplating — exclu- 
sively for  the  sole  criterion  of  air  visi- 
bility protection  without  any  regard  for 
equal  protection  of  equally  signiflcant 
human  concerns  of  daily  life  that  are 
as  natural  to  a  modern  society  as  the  very 
air  we  breathe. 

Let  us  stop  a  moment  and  review  de- 
bate on  this  issue.  The  able  chairman  of 
the  Environmental  Pollution  Subcom- 
mittee advised  this  body  that  the  lawful 
primary  and  secondary  standards  were 
not  good  enough  for  clean  air — they  were 
only  ever  intended  for  dirty  air.  And  yet 
the  standards  were  adopted  and  veri- 
fied as  those  necessary  to  protect  pub- 
lic health  and  welfare.  Indeed  one  of  the 
main  protective  requirements  for  the  sec- 
ondary standard — which  is  stricter  than 
the  primary  standard,  and  thus  more 
costly  to  comply  with — Is  to  protect  vis- 
ibility. We  are  now  further  being  ad- 
vised that  the  present  law  is  not  ade- 
quate to  protect  animal  life,  vegetation, 


crops,  and  the  like.  But  again,  the  pro- 
tective requirements  of  the  secondary 
standard  are  such  to  fully  protect  and 
preserve  these  welfare  standards.  Let 
me  read  to  you  from  the  law  the  defini- 
tion of  the  secondary  standard: 

Section  109(b)(2) — Any  national  second- 
ary ambient  air  quality  standard  prescribed 
under  subsection  (a)  shall  specify  a  level  of 
air  quality  the  attalrunent  and  maintenance 
of  which  in  the  Judgment  of  the  Administra- 
tor, based  on  such  criteria,  is  requisite  to 
protect  the  public  welfare  from  any  known 
or  anticipated  adverse  effects  associated 
with  the  presence  of  such  air  pollutant  In 
the  ambient  air.  Such  secondary  standards 
may  be  revised  in  the  same  manner  as  pro- 
mulgated. 

Title  in.  section  302(h)  defines  "Wel- 
fare": 

All  language  referring  to  effects  on  wel- 
fare Includes,  but  is  not  limited  to,  effects 
on  soils,  water,  crops,  vegetation,  manmade 
materials,  animals,  wildlife,  weather,  visi- 
bility, and  climate,  damage  to  and  deteriora- 
tion of  property,  and  hazards  to  transporta- 
tion as  well  as  effects  on  economic  values 
and  on  personal  comfort  and  well-being. 

Gentlemen,  in  short,  the  present  law 
provides  the  protection  for,  by  virtue  of 
already  very  strict  secondary  standards, 
crops,  vegetation,  animals,  wildlife, 
weather,  visibility,  and  climate.  These  are 
the  areas  that  proponents  of  nondegra- 
dation are  now  claiming  are  not  pro- 
tected under  the  law. 

We  are  now  being  told  that  the  sec- 
ondary standard  of  the  law  is  inadequate 
despite  the  fact  that  it  is  very  clearly 
written  into  the  law  that  it  is  adequate 
and  proper  protection  and  despite  the 
fact  that  the  highest  official  of  the  En- 
vironmental Protection  Agency  and 
mehibers  of  the  scientific  community 
testifled  in  justification  of  our  present 
standards  in  oversight  hearings.  We  are 
being  asked  to  adopt  a  tertiary  standard, 
far  more  stringent  than  the  secondary 
by  virtue  of  section  6,  and  we  now  are 
being  asked,  by  virtue  of  the  Randolph 
amendment,  to  perhaps  make  it  even 
more  restrictive  in  a  few  years.  Gentle- 
men, where  will  this  end? 

The  distinguished  chairman  of  the 
Environmental  Pollution  Subcommittee 
advised  us  on  this  floor  that  we  want  to 
avoid  requiring  plants  to  be  forced  to 
retrofit  later,  at  tremendous  cost,  if  they 
are  not  adequate  to  meet  new  standards. 
Part  of  his  argument  for  us  to  adopt  sec- 
tion 6  is  to  avoid  the  "evils  of  retrofitting 
plants,"  but  now  we  have  the  Randolph 
amendment — whose  results  may  show  us 
that  indeed  if  plants  now  spend  millions 
of  dollars  to  put  on  scrubbers  to  meet  the 
section  6  standards,  and  we  do  not  even 
know  if  this  will  be  enough,  we  may  then 
be  required  after  this  2-year  study  to  in- 
deed rip  down  and  retrofit  with  addition- 
al pollution  control  equipment  at  inesti- 
mable cost.  Gentleman,  I  say  to  you  that 
it  has  been  eloquently  argued  that  we 
need  to  adopt  section  6  to  end  the  confu- 
sion—that industry  is  not  constructing 
new  facilities  now  because  they  do  not 
know  the  rules,  but  section  6  will  give 
them  the  certainty  they  are  waiting  for. 
But  the  Randolph  amendment  gives 
cause  for  alarm.  We  are  not  going  to  see 
new  plant  growth  until  after  the  2-year 
Randolph  study.  Industry  will  be  again 


forced  to  wait  and  see  what  the  Federal 
bureaucracy  requires  them  to  do. 

In  addition  to  the  main  directive  of 
the  Randolph  amendment  on  whether 
the  class  I  and  class  II  nondegradation 
increments  are  strict  enough,  his  study 
includes  other  key  areas  that  fully  dem- 
onstrate the  committee  bill  does  not  have 
the  answers  necessary  for  certainty  and 
planning  of  economic  growth.  The  other 
required  issues  to  be  covered  by  the  Ran- 
dolph study  include : 

First.  Should  the  lengthy  list  of  indus- 
try sources  now  covered  by  the  nondegra- 
dation increments  in  the  section  6  be  ex- 
panded? 

I  ask:  If  the  committee  is  so  certain 
that  this  bill  is  necessary  and  proper,  why 
do  not  they  have  this  answer? 

Second.  Are  the  nondegradation  in- 
crements for  class  I  and  class  II  in  the 
committee  bill  adequate? 

I  ask:  If  the  committee  claims  it  has 
not  selected  arbitrary  increments— as 
some  seem  to  claim — why  is  there  a  need 
to  study  if  their  increment  numbers  are 
adequate? 

Third.  Are  the  models  to  be  used  and 
the  monitoring  devices  'adequate  to  pro- 
tect the  class  I  and  class  n  areas  set 
aside  in  the  committee  bill? 

I  ask  if  the  committee  is  not  satisfied 
that  the  modeling  to  be  used  is  appro- 
priate, and  the  monitoring  devices  ade- 
quate, can  they  disclaim  the  concern  of 
industry  that  since  there  is  so  much 
controversy  over  proper  modeling,  to  try 
to  implement  the  law  will  only  result  in 
endless  lawsuits  over  whose  model  is 
correct? 

Fourth.  Is  the  technology  that  will  be 
required  to  implement  these  provisions 
available? 

I  ask  if  the  committee  does  not  know 
if  the  technology  is  there  or  can  become 
available,  how  is  nondegradation  to  be 
implemented? 

Gentlemen,  I  say  to  you  that  a  careful 
reading  of  the  Randolph  amendment  of 
itself  provides  the  full  justiflcation  for 
delaying  enactment  of  section  6  into  na- 
tional law.  This  amendment  is  an  admis- 
sion that  the  committee  which  reported 
this  bill,  and  expects  us  to  adopt,  does 
not  know  enough  about  the  increments 
it  has  designated  as  gospel.  It  is  an  ad- 
mission that  the  committee  is  not  even 
certain  if  the  necessary  technology  to 
implement  the  provisions  is  available  or 
will  become  available.  It  is  an  admission 
that  the  committee  does  not  know  enough 
about  the  modeling  techniques  that  are 
fundamental  to  implementation. 

Gentlemen,  the  distinguished  chair- 
man of  the  Public  Works  Committee  is 
urging  us  to  adopt  section  6,  and  yet 
his  amendment,  by  its  very  content  of 
questions,  should  be  enough  to  convince 
us  that  we  will  be  voting  a  measure  into 
law  that  is  laden  with  basic  unanswered 
questions.  In  all  my  years  in  the  Senate, 
I  must  confess  I  am  nothing  short  of 
consternated  that  we  are  being  so  elo- 
quently urged  to  vote  a  measure  that  the 
committee  itself,  by  virtue  of  the  written 
admission  of  the  Randolph  amendment 
language,  is  presenting  to  us  as  a  "pig  in 
a  poke." 

This  controversy  of  nondegradation  or 
not  has  now  been  going  on  for  5  years — 
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and  the  controversy  is  because  Congress 
In  1970  did  not  make  clear  what  it  meant. 
Now  we  have  this  issue  before  us  for 
the  first  time  as  a  legislative  matter — 
and  it  should  be — it  should  not  be  for 
the  courts  to  interpret  or  the  EPA  to 
carry  out  by  flat.  But  are  we  now  to  vote 
out  a  final  product  and  still  not  make 
clear  what  it  means — or  worse,  not  know 
what  it  means? 

If  the  cormnittee,  by  ^'irtue  of  the 
Randolph  amendment,  admits  it  does  not 
have  any  of  the  answers  on  whether  the 
increments  are  proper  or  not,  If  there  is 
technology  to  implement  it  or  not,  if  the 
modeling  technique  is  proper  or  not,  if 
enough  sources  are  covered  or  not,  how 
in  the  world  are  the  State  and  local  gov- 
ernments who  must  issue  the  permits  and 
monitor  the  air  quality  and  determine 
who  can  build  and  where  and  how 
much — how  are  they  to  know?  How  is 
industry  to  know  what  it  can  and  cannot 
do.  what  it  must  and  must  not  do? 

At  a  time  when  American  people  are 
demanding  less  government  interven- 
tion and  bureaucratic  redtape  in  their 
lives,  at  a  time  when  the  American  elec- 
torate is  vocally  expressing  lack  of  confi- 
dence in  their  Government,  surely  It 
would  be  the  greatest  hypocrisy  to  vote 
this  measure  when  we  admit  we  appar- 
ently do  not  even  know  what  we  are 
doing. 

After  5  years  of  total  confusion  in  the 
courts,  is  it  improper  for  this  body  to 
ask  that  we  allow  a  1-year  study  in  order 
to  resolve  these  imknowns?  In  reviewing 
the  Randolph  amendment,  it  might  even 
be  wise  to  include  some  of  his  questions 
as  a  strengthening  to  the  Moss  amend- 
ment. 

Gentlemen,  I  can  only  reemphaslze 
that  how  we  vote  today  In  this  Chamber 
on  the  issue  of  nondegradation  will  mold 
the  future  economic  development  of  the 
50  States  of  this  Nation.  If  we  adopt  a 
national  nondegradation  law  for  the  en- 
tire country,  it  must  be  with  the  realiza- 
tion that  we  are  setting  a  third,  more 
restrictive  standard  to  supersede  the  ex- 
isting primary  and  secondary  standards 
we  previously  enacted.  It  must  be  with 
the  realization  that  we  will  be  renounc- 
ing as  inadequate  the  standards  that  we 
have  until  today  accepted  for  the  pro- 
tection of  health  and  welfare:  it  must  be 
with  the  realization  that  we  are  setting 
on  a  new  course  for  the  Nation  without 
knowing  If  the  new  standards  are  work- 
able; or  what  the  Impact  of  a  permanent 
national  law  of  nondegradation  will  have 
on  jobs,  the  economy,  inflation,  energy 
requirements  of  our  industrial  Nation, 
additional  bureaucratic  redtape,  and  last, 
but  certainly  not  least.  States  rights.  It 
will  be  costly  and  we  must  know  if  this 
Is  truly  necessary  for  the  Nation. 

I  for  one  cannot  vote  on  a  proposition 
of  this  magnitude  without  satisfying  my- 
self that  we  at  least  have  some  Indica- 
tion of  its  total  effects.  I  am  proud  of  my 
environmental  record  in  this  great  Sen- 
ate, but  I  cannot  be  coerced  Into  voting 
for  a  measure  when  I  have  been  given 
no  adequate  information  that  it  is  a  good 
and  environmentally  sound  way  to  gO. 
For  all  these  reasons  I  have  sponsored 
the   Moss    amendment.    It   shares    bi- 


partisan cosponsorshlp  of  colleagues 
from  var3^g  geographic  regions  and 
varying  economic  bases  of  this  Nation. 

Gentlemen,  the  choice  Is  before  us.  I 
am  of  the  conviction  that  there  is  only 
one  choice.  To  postpone  enactment  of 
nation  nondegradation  imtll  a  full  as- 
sessment is  carried  forward.  Then  we 
will  make  the  final  and  lasting  decision. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  yield  to  my  colleague, 
the  junior  Senator  from  Utah. 

The  PRESroiNG  OFFICER  (Mr. 
Pell)  .  Without  objection,  it  is  so  ordered. 

Mr.  GARN.  Mr.  President,  without 
question,  the  most  important  provLsion 
of  S.  3219  is  section  6,  the  nondeterlora- 
tion  proposal,  which  if  adopted,  will  set 
the  course  of  future  national  growth  pol- 
icy of  this  country  and  its  215  million 
citizens.  Without  question,  this  is  also 
the  most  controversial  provision  of 
S.  3219.  In  its  present  form  as  adminis- 
trative regulation  of  the  Environmental 
Protection  Agency,  the  policy  of  nonde- 
terioration  is  being  challenged  in  the 
courts  as  too  extreme  on  the  one  hand, 
and  not  stringent  enough  on  the  other 
hand.  In  this  climate  of  uncertainty,  the 
Clean  Air  Act  of  1970  has  come  up  for 
amendment.  Since  present  law  leaves  un- 
clear congressional  intent  on  a  national 
nondegradation  policy,  it  is  up  to  Con- 
gress to  make  this  determination. 

The  amendment  offered  by  the  Senate 
Public  Works  Committee  goes  consider- 
ably beyond  existing  law.  It  is  my  con- 
cern that  this  amendment  may  not  pre- 
sent a  balanced  approach  between  na- 
tional priorities  on  environmental  pro- 
tection and  necessary  future  economic 
development.  It  is  my  further  concern 
that  this  body  does  not  have  the  neces- 
sary facts  and  inputs  to  make  such  a  de- 
cision of  lasting  importance  to  the  Na- 
tion. For  this  reason,  I  cosponsor  with 
Senator  Moss  an  amendment,  which 
shares  the  bipartisan  cosponsorshlp  of 
19  Members,  which  calls  for  a  compre- 
hensive study  of  the  full  ramifications  of 
this  proposal  on  our  environmental  goals, 
energy  self-sufficiency,  economic  recov- 
ery, consumer  costs,  and  State  and  local 
plaiming  initiatives. 

This  study  would  be  conducted  by  a 
National  Commission  on  Air  Quality,  to 
be  created  under  these  amendments, 
which  would  enable  a  resolution  of  all 
the  fragmented  and  divergent  analyses 
that  have  been  conducted  on  a  "crash 
basis"  over  the  past  months  in  reaction 
to  the  committee  proposal. 

Surely  there  is  no  national  emergency 
that  dictates  an  instant  decision  by  the 
Congress.  Nondegradation  relates  to 
esthetic  values,  not  life  or  death  decision 
on  our  people's  health  and  welfare.  The 
present  law  wisely  provides  this  protec- 
tion. Moreover,  the  present  EPA  regula- 
tions would  remain  in  force  imtil  this 
study  is  completed. 

Surely  this  body,  if  it  is  to  act  judici- 
ously and  wisely  in  the  public  Interest,  Is 
entitled  to  all  the  facts.  But  it  has  been 
argued  that  there  is  no  need  to  consider 
my  amendment  and  that  reasoned  delay, 
as  I  propose,  is  totally  unnecessary.  It 
has  been  stated  that  all  the  facts  are 
known  and  that  this  issue  has  already 


been  "studied  to  death."  It  has  been 
stated  that  the  legislative  proposal  be- 
fore us  has  been  developed  only  after 
extensive  legislative  hearings,  that  the 
committee  has  received  comments  from 
virtually  all  interest  groups  affected  and 
has  worked  closely  with  State  and  local 
government  officials. 

(At  this  point,  Mr.  Culver  assimied  the 
chair.) 

I  wish  to  tlraw  my  colleagues'  atten- 
tion to  certain  "facts"  and  "allegations" 
contained  in  the  May  26  Congressional 
Record  to  set  the  record  straight  that 
this  body  does  not  have  all  the  necessary 
facts  and  inputs  to  make  such  a  lasting 
decision  that  will  place  an  indelible 
stamp  on  the  lives  and  livelihood  of  all 
Americans.  And  of  equal  Importance,  to 
set  the  record  straight  that  there  is  not 
the  general  concensus  of  support  for  this 
provision  as  implied. 

ALLEGATION 

Extensive  legislative  hearings  were 
held  on  the  nondegradation  proposal 
contained  in  S3219.  To  quote  from  the 
May  26  Congressional  Record, 

In  1975,  14  days  of  hearings  were  held  .  .  . 
One  entire  day  of  hearings  was  focused  com- 
pletely on  nondegradation  in  1975,  and  the 
subject  was  discussed  in  numerovis  other 
hearings  that  year. 

PACT 

Comprehensive  legislative  hearings 
were  not  held  on  the  Issue  of  nondegra- 
dation. No  hearings  were  held  on  the  lan- 
guage contained  in  section  6  of  S3219. 
The  nondeterioration  amendment  was 
drafted  and  revised  during  subcommittee 
and  committee  markups,  and  the  final 
version  bears  little  resemblance  to  any 
proposal  on  which  testimony  was 
received. 

Going  to  the  official  four-volume  docu- 
mentation of  the  committee  hearings 
record,  contained  in  1895  pages  of 
recorded  testimony  and  submissions  for 
the  record,  it  is  accurate  that  the  sub- 
committee did  conduct  14  days  of  hear- 
ings on  provisions  of  the  Clean  Air  Act. 
However,  only  1  day  was  "focused  com- 
pletely on  nondegradation,"  and  this 
"entire  day,"  as  cited  in  the  May  26  Con- 
gressional Record  lasted  a  total  of  only 
3  hours — the  subcommittee  convened  at 
10  a.m.  on  April  23,  1975,  and  recessed  at 
1  p jn.  Moreover,  only  four  witnesses  were 
heard — two  in  support  of  a  national  non- 
degradation  policy,  one  with  mixed  views 
and  one  witness  opposed.  The  witness  list 
for  this  single  session  included: 

Mr.  Richard  M.  Lahn.  Washington  Repre- 
sentative of  the  Sierra  Club,  accompanied  by 
Mr.  Bruce  Terris. 

Mr.  Cubia  Clayton,  Director.  Air  Quality 
Section,  New  Mexico  Environmental  Im- 
provement Agency. 

Mr.  J.  D.  Qeist,  Executive  Vice  President, 
New  Mexico  Public  Service  Co. 

Mr.  C.  Howard  Hardesty,  President,  Eastern 
Hemisphere  Petroleum  Division,  Continental 
Oil  Co..  representing  the  American  Petroleum 
Institute. 

So,  contrary  to  1  full  day  of  exhaustive 
hearings,  3  hours  were  held  with  four 
witnesses. 

I  hardly  think  that  is  adequate  for  this 
body  to  make  a  decision  on  nondegrada- 
tion policy  on  the  basis  of  3  hours  of 
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hearings  and  the  testimony  of  four  wit- 
nesses. 

Other  than  this  "1  entire  day"  of  spe- 
cific hearings  on  nondegradation.  the 
sub.iect  was  not  discussed  "in  numerous 
other  hearings,"  as  dted  in  the  May  26 
Congressional  Record.  Again,  going  to 
the  official  committee  record,  no  other 
witnesses  devoted  full  testimony  to  the 
subject  of  nondegradation.  Only  six  wit- 
nesses made  any  reference  as  part  of 
their  testimony  on  overall  provisions  of 
the  present  law  and  this  sparked  ques- 
tioning only  twice  by  the  subcommittee. 
Following  are  the  dates  and  appearances 
of  witnesses: 

March  19,  1975:  Environmental  Protection 
Agency— Administrator  Russell  Train  briefly 
referenced  nondegradation  in  the  closing 
three  paragraphs  of  hit  prepared  statement; 
there  was  apparently  no  discussion  through- 
out the  123  pages  of  the  hearing  transcript. 
March  20.  1975:  ^-ederal  Energy  Adminis- 
tration—Administrator Frank  Zarb  Included 
nondegradation  in  prepared  testimony  on 
the  Admlnl^ration  position  on  Clean  Air  Act 
Amendments.  The  statement  was  not  read 
and  there  was  no  discussion  of  nondegrada- 
tion in  the  entire  417  page  transcript. 

April  21,  1975:  National  League  of  Cities — 
Mr.  Walter  Rockenstein  commented  that 
without  a  national  nondegradation  policy. 
industry  would  leave  the  cities  and  relocate 
in  rural  areas.  When  questioned  that  his 
statement  "almost  sotmded  selfish,"  the  wit- 
ness replied  that  in  pert  he  was  misunder- 
stood, but  "Obviously  we  don't  care  to  lose 
the  industries  which  provide  Jobs  for  our 
people." 

April  22,  1975:  Iron  and  Steel  Institute — 
Mr.  David  M.  Anderson,  Environmental  Qual- 
ity Control,  Bethlehem  Steel  (who  also  serves 
on  the  Environmental  Protection  Agency  Air 
Quality  Criteria  Advtecry  Committee)  ob- 
served that  the  steel  industry  virtU  require 
construction  of  approximately  30  mUUon 
additional  tons  of  steel  capacity  but  It  may 
be  necessary  to  Import  this  with  resultant 
loss  of  jobs  for  American  workers  as  a  result 
of  overly  stringent  air  quality  standards.  He 
advised  that  other  major  Industries  would 
face  the  same  problem. 

May  1,  1975:  Pacific  Power  &  Light  Com- 
pany—Mr. George  D.  Rives,  Counsel,  ad- 
vised the  Subcommittee  that  he  would  sup- 
port elimination  of  the  nondegradation  re- 
quirement from  Federal  law. 

May  1,  1975:  American  Steel  Institute — 
Mr.  Fred  Tucker  advised  that  no  other  na- 
tion has  regulations  or  limits  based  on  sig- 
nificant deterioration  and  if  domestic  steel 
needs  are  to  be  met,  we  will  have  to  Import 
foreign  produced  steel, 

Mr.  Tucker  also  advised  that  because  of  the 
steel  industry-  problems  of  compliance  In 
maintenance  areas  it  may  be  necessary  to 
construct  a  new  "grass  roots"  complex  in  a 
Class  II  area  where  air  quaUty  Is  above 
standards.  But  the  Committee  proposal 
would  not  allow  this.  The  Senate  Public 
Works  Committee  staff  summary  of  nondeg- 
radation states  in  the  AprU  1  Congressional 
Record,  "Class  n,  as  defined  by  EPA  regula- 
tions and  the  Senate  proposal,  typically  per- 
mits the  individual  siting  of  a  1,000  mega- 
watt coal-fired  power  plant  and  any  one  of 
the  major  industrial  source  categories  with 
the  exception  of  a  major  new  grass  roots 
steel  complex— none  of  which  are  planned." 
In  correspondence  to  the  Committee,  also 
referenced  In  the  April  1  Congressional  Rec- 
ord, EPA  Assistant  Administrator  lor  Air  and 
Waste  Management,  Roger  Strelow.  makes 
the  same  comment. 

Despite  the  fact  of  what  was  said  in 
the  Record  over  a  year  ago  about  ex- 
haustive hearings  and   1  full  day,  the 


actual  record  of  those  committee  hear- 
ings shows  that  this  has  hardly  been 
discussed  at  all. 

Yet  here  in  the  Senate  of  the  United 
States  we  are  considering  passing  it  with 
such  a  little  bit  of  testimony  indicated 
and  without  any  factual  knowledge 
whatsoever  of  the  implications  of  the 
nondegradation  policy. 

ALLEGATION 

States  have  been  adequately  involved 
In  developing  these  amendments: 

Twenty  States  joined  the  Sierra  Club  or 
submitted  Independent  suits  requesting  the 
courts  to  require  a  nondegradation  policy. 

Eight  states  testified  in  1975  during  the 
Clean  Air  hearings.  All  subanitted  comments 
on  nondegradation.  It  was  on  the  basis  of 
the  suggestions  made  In  such  meetings  and 
statements  from  these  witnesses  that  caused 
the  Committee  to  make  substantial  changes 
in  the  legislative  proposal  regarding  nondeg- 
radation. 

The  National  Governors'  Conference 
supports  the  committee  bill  and  "opposes 
the  Moss  amendment." 

FACT    (20    STATES) 

Twenty  States  did  join  the  Sierra  Club 
in  its  suit  for  a  national  nondegradation 
policy.  But  why? 

According  to  testimony  of  the  Sierra 
Club  in  the  nondegradation  hearing 
April  23.  Mr.  Richard  Lahn  advised  the 
subcommittee  that  a  paramount  reason 
19  States  joined  the  Sierra  Club  brief 
was  to  prevent  industry  from  "fleeing" 
to  rural  areas. 

To  quote  from  Mr.  Lahn: 

Aside  from  the  environmental  aspects  de- 
scribed, perhaps  the  most  important  reason 
for  preventing  significant  deterioration  of  air 
quality  in  clean  air  regions  is  the  possible 
impact  the  lack  of  this  provision  might  have 
on.  the  economic  well-being  of  our  already 
industrialized,  xirban  centers. 

Again,  a  Uttle  bit  of  seinshness,  not 
going  to  the  merits  or  the  impact  of  it, 
not  at  all,  just  let  us  not  lose  our  in- 
dustry from  the  urban  area. 

The  incentives  to  develop  in  rural 
areas,  draining  the  industrial  develop- 
ment in  urban  areas  was  a  major  con- 
cern of  the  19  States  which  filed  friend 
of  the  court  briefs  before  the  Supreme 
Coiuii. 

The  brief  filed  by  16  of  the  States 
makes  the  point  well : 

The  health  of  the  economies  of  urban-In- 
dustrial regions  Is  dependent  upon  Indus- 
trial continuation  and  growth.  It  Is  In  the 
best  economic  interest  of  these  regions  that 
sources  remain  in  them  and  utilize  the  emis- 
sion controls  necessary  to  reduce  pollution 
levels  to  the  numerical  limits  of  the  stand- 
ards. 

Thus,  It  Is  beneficial  to  those  regions  that 
the  requirement  of  no  significant  deteriora- 
tion prevents  rural  regions  from  aUowlng 
lenient  emission  controls  that  are  so  much 
less  expensive  that  an  industry  will  have 
a  financial  Incentive  to  relocate  In  a  rural 
region. 

The  requirement  of  no  significant  deter- 
ioration removes  the  possibility  of  economic 
coercion  between  competing  regions  based  on 
the  stringency  of  emission  control  require- 
ments. 

FACT 

In  short.  Industrialized  areas  of  the 
country  were  fearful  that  Industry  would 
migrate  to  rural  areas  and  therefore  sup- 
ported the  concept  of  nondegradation  in 


order  to  hold  industry  hostage.  This  same 
concern  was  expressed  by  the  National 
League  of  Cities  in  testimony  April  21 — 
the  only  comment  made  on  nondegrada- 
tion in  that  hearing. 

This  but  represents  another  miscon- 
ception of  the  highly  complex  issue  of 
the  nondegradation  proposal  and  the 
present  law  itself.  This  phenomenon  sim- 
ply would  not  happen  because  of  the  "new 
source  performance  standards" — NSPS — 
required  by  the  law.  The  present  law 
carefully  plans  for  the  control  of  pollu- 
tion that  might  result  from  industrial 
growth  in  new  areas.  Any  new  industry 
must  meet  the  most  stringent  pollution 
reduction  emissions  possible  to  attain 
primary  and  secondary  air  quality  stand- 
ards. If  they  do  not,  they  would  not  be 
granted  permits :  . 

Section  111  of  the  law  requires  the 
Administrator  of  EPA  to  establish  per- 
formance standards  applicable  to  new 
or  modified  stationary  sources  that  may 
contribute  significantly  to  air  pollution. 
Such  standards,  known  as  "new  source 
performance  standards" — NSPS — require 
the  "best  system  of  emission  reduction 
available"  and  are  applicable  even  in 
those  areas  of  the  Nation  where  the  am- 
bient air  quality  is  better  than  that  re- 
quired under  the  national  primary  and 
secondary  standards. 

Nine  of  the  19  States  which  originally 
joined  the  Sierra  Club  suit,  have  now 
expressed  strong  concern  or  opposition 
to  enactment  of  a  national  nondegrada- 
tion policy.  Of  the  19  States  that  joined 
the  suit — Alabama,  California,  Connecti- 
cut, Florida,  Illinois,  Kansas,  Louisiana, 
Maine,  Massachusetts,  Michigan,  New 
Mexico,  New  York,  North  Carolina,  Ohio. 
Oregon,  Pennsylvania,  South  Dakota, 
Vermont,  and  Texas — ^the  nine  States 
that  have  advised  of  their  grave  concerns 
with  the  Impact  of  such  policy  are:  Ala- 
bama, Florida,  Kansas,  Louisiana,  Maine, 
Michigan,  Ohio,  North  Carolina,  and 
Texas.  Their  comments,  together  with 
those  of  other  State  Governors  follow: 

GOVEBNORS     COMMENTS     ON     PROPOSED 
NONDEGRADATION   LEGISLATION 

The  Governor  of  Alabama,  Hon. 
George  C.  Wallace: 

.  .  .  the  way  nondegradation  Is  defined 
can  have  a  significant  effect  on  growth  plans 
and  employment  in  our  State.  I  urge  you  to 
oppose  any  specific  definition  of  nondeg- 
radation. (Proposals)  will  concentrate  de- 
velopment more  ^eavily  in  already  Impacted 
areas  and  completely  shut  off  further  de- 
velopment In  the  relatively  underdeveloped 
areas.  The  several  states  are  In  a  better 
position  than  Congress  to  define  areas  need- 
ing specific  controls.    (2/12/76) 

The  Governor  of  Arizona,  Hon.  Raul 
H.  Castro: 

Consequently,  ,jthe  economic  development 
of  this  State  could  be  unduly  determined 
at  the  Federal  level.  It  is  essential  that  State 
rights  are  preserved  and  that  opportunities 
to  participate  in  the  decision  making  proc- 
ess are  provided  to  local  governments  par- 
ticularly when  sandards  to  protect  hxunan 
health  and  welfare  are  not  exceeded.  I  urge 
Congress  to  establish  a  study  commission 
to  Investigate  and  analyze  the  implications 
and  consequences  of  the  non -deterioration 
provisions  as  promulgated  and  proposed  and 
to  consider  the  alternative  approach  out- 
lined by  my  staff  in  the  enclosed  report. 
(2/19/76) 
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The  Governor  specifically  supports  the 
study  as  proposed  In  the  Moss  amend- 
ment. 

The  Governor  of  Florida,  Hon.  Rubin 
O.  D.  Askew : 

One  reaource  which  Is  vital  to  Florida  u 
the  quality  of  air  and  the  tourism  which 
depends  on  It.  Florida's  air  quality  Is  for 
the  most  part  better  than  secondary  air 
quality  standards.  Florida  has  enacted  a  rule 
to  prevent  significant  deterioration  find  the 
Florida  Environmental  Regulation  Commis- 
sion has  resolved  to  continue  the  protection 
of  areas  with  air  quality  better  than  the  pri- 
mary and  secondary  standards.  I  strongly 
urge  you  to  carefully  consider  the  conse- 
quences of  adopting  (nondegradatlon)  and 
empowering  the  federal  Environmental  Pro- 
tection Agency  (EPA)  to  preempt  the  states' 
prerogatives  in  these  areas.  It  is  our  posi- 
tion that  the  States  are  more  capable  of 
evaluating  the  economic  and  social  implica- 
tions of  de-lred  air  quality  within  their 
boundaries  than  EPA.  (2/11/76) 

The  Governor  of  Georgia.  Hon. 
George  Busbee: 

I  have  previously  taken  a  strong  oublic 
position  against  the  provisions  .  .  .  and  I 
shall  continue  to  speak  out  against  them 
where  possible.  I  have  advised  our  Congres- 
sional delegation  of  our  position  with  respect 
to  proposed  amendments  to  the  Clean  Air 
Act.  (3/16/75) 

The  Governor  of  Kansas,  Hon.  Robert 
F.Bennett: 

We  share  your  concern  that  the  proposal, 
as  well  as  the  existing  federal  Involvement 
In  the  issue  seriously  erodes  the  state's  au- 
thority to  make  the  decisions  necessary  to 
strike  a  reasonable  balance  between  environ- 
mental, economic,  energy  and  social  needs. 
(3/24/76) 

The  Governor  of  Louisiana,  Hon.  Ed- 
win Edwards : 

The  Air  Control  Commission  has  requested 
that  every  effort  be  made  to  remove  the  of- 
fensive "Significant  Deterioration"  provisions 
from  the  bill  since  each  state  already  has  the 
right  to  choose  small  Increments  of  deteriora- 
tion in  favor  of  economic  and  social  gain  for 
Its  populace  and  the  propnssed  law  effectively 
curtails  that  prerogative:  Defeat  of  the  en- 
tire bin  may  be  In  the  beat  interest  of  the 
state  If  the  offensive  "Significant  Deteriora- 
tion" provisions  cannot  be  satisfactorily  re- 
solved. (4/20/76) 

The  Governor  of  Maine,  Hon.  James 
B.  Longley:" 

I  share  your  concern  over  the  possibility  of 
further  encroachment  by  the  Federal  gov- 
ernment on  the  rights  and  destinies  of  Maine 
citizens  and  I  concur  with  you  that  decisions 
affecting  the  local  communities  of  Maine 
and  other  states  should,  whenever  possible, 
be  made  at  the  local  level.  The  State  of  Maine 
through  our  State  Legislature  and  our  De- 
partment of  Environmental  Protection  has 
enacted  some  of  the  most  sound  and  com- 
prehensive environmental  laws  and  regula- 
tions to  be  found  anywhere  in  the  entire  na- 
tion. However,  these  laws  and  regulations 
are  not  so  stringent  as  to  preclude  economic 
development.  The  people  of  Maine  are  Justi- 
fiably proud  of  their  State  and  Its  environ- 
ment, but  they  are  also  very  much  con- 
cerned about  the  present  economic  picture  In 
which  there  are  not  enough  Jobs  for  the  peo- 
ple who  want  to  work.  (2/25/76) 

The  Governor  of  Michigan,  Hon.  Wil- 
liam G.  Mllliken : 

In  letters  to  members  of  the  Michigan 
CongresslontU  delegation : 

The    amendments    pending    In    Congress 


could  lead  to  a  federally  mandated  land-use 
program  based  on  air  quality.  I  have  con- 
sistently maintained  that  land-use  planning 
should  be  performed  at  the  local  level,  and 
the  legislation  I  have  supported  in  Lansing 
(HB  4234)  requires  that  planning  be  done 
at  the  local  level.  It  Is  Inappropriate  to  base 
a  land-use  program  on  air  quality.  The  qual- 
ity of  the  earth — not  the  quality  of  the  air — 
Is  the  only  appropriate  and  sound  basis  for 
land  use  decisions.   (4/29/76) 

The  Governor  of  Mississippi,  Hon.  Cliff 
Pinch: 

If  pending  amendments  to  the  Clean  Air 
Act  are  passed,  it  will  virtually  halt  economic 
development  in  our  state.  I  am  a  firm  advo- 
cate of  the  stated  objectives  of  the  Clean 
Air  Act;  that  Is,  that  the  State  t.akes  action 
to  protect  the  health  and  welfare  of  its  citi- 
zens through  the  adoption  and  enforcement 
of  the  National  Ambient  Primary  and  Secon- 
dary Standards.  Court  rulings  and  EPA  regu- 
lations that  go  beyond  the  attainment  of  the 
National  Ambient  Primary  and  Secondary 
Standards  should  be  overturned.  The  pro- 
ponents seem  to  be  anxious  to  get  these  pro- 
visions set  In  concrete  In  the  law  before  the 
present   court   rules   on   this   matter   again. 

The  Governor  of  New  Hampshire,  Hon. 
Meldrim  Thomson : 

Resulting  zero  growth  and  adoption  of  a 
National  Land  Use  law  by  this  indirection 
would  ruin  the  economy  of  small  states  such 
as  New  Hampshire  as  well  as  create  an  eco- 
nomic vacuum  in  enormous  areas  of  the  larg- 
er states.  The  punitive  results  of  this  amend- 
ment will  fall  upon  our  most  needy  citizens 
first  and  most  heavily.  Is  there  no  end  to 
these  attempts  by  the  Congress  to  hoist  this 
country  on  its  own  petard? 

The  Governor  of  North  Carolina,  Hon. 
James  E.  Holshouser.  Jr. : 

North  Carolina  Is  well  aware  of  the  pro- 
visions of  both  the  House  and  Senate  ver- 
sions of  amendments,  and  we  have  actively 
opposed  and  intend  to  continue  to  oppose 
the  enactment  of  either  of  these  amend- 
ments In  the  Law. 

The  Governor  of  Ohio,  Hon.  James  A. 
Rhodes : 

The  Governor  has  asked  me  to  Inform  you 
that  the  Ohio  Environmental  Protection 
Agency  has  strongly  opposed  the  nondegrad- 
atlon aspects  of  the  U.S.  Environmental  Pro- 
tection program.  It  is  our  opinion  that  such 
standards  as  are  proposed  by  the  subject 
amendment  represent  overreaching  by  EPA 
and  would  have  a  serious  effect  upon  land 
use  in  our  state.  The  Governor  appreciates 
receiving  your  comments  regarding  this  very 
important  matter."  (Thomas  J.  Moyer,  Ex- 
ecutive Assistant  to  the  Governor) 

The  Governor  of  Olclahoma,  Hon. 
David  L.  Boren: 

Thank  you  for  your  letter  concerning  the 
Clean  Air  Act.  I  have  already  expressed  my 
opposition  to  various  Congressmen.  I  feel 
that  environmental  protection  should  be  left 
at  the  state  level,  and  I  will  continue  to 
oppose  federal  regulations  In  this  area. 

The  Governor  of  South  Carolina,  Hon. 
James  B.  Edwards : 

We  are  asking  the  members  of  the  South 
Carolina  delegation  in  Washington  to  oppose 
the  proposed  amendments  to  the  Clean  Air 
Act  of  1970. 

The  Governor  of  Tennessee,  Hon.  Ray 
Blanton: 

The  concern  Is  that  these  amendments.  If 
adopted,  may  infringe  upon  our  state's  au- 
thority and  Inhibit  Industrial  expansion.  I 
would   appreciate   your   attention    for   your 


consideration  and  appropriate  action  you 
may  be  able  to  do  to  protect  the  rights  of  the 
State  of  Tennessee. 

The  Governor  of  Texas,  Hon.  Dolph 
Brisco: 

I  urge  your  support  for  any  provisions  that 
will  accomplish  the  principles  stated  In  the 
resolution  adopted  by  the  Interagency 
Council  on  Natural  Resources  and  the  En- 
vironment. The  significant  deterioration  pro- 
posals would  restrict  growth  In  areas  where 
the  standards  are  noi  exceeded.  In  these 
clean  areas  where  public  health  Is  not 
threatened  such  arbitrary  limitations  on 
growth  simply  are  not  acceptable  to  the 
majority  of  the  citizens  of  Texas.  Any  deci- 
sions affecting  growth  must  take  into  ac- 
count the  wishes  of  the  people  in  the  affected 
areas  and  must  include  a  broad  spectrum  of 
considerations.  Growth  determinations  must 
not  be  based  solely  on  air  quality  as  now 
perceived  by  the  federal  goverrmient.  The 
provisions  of  the  amendments  proposed  by 
the  Senate  and  the  House  infringe  upon  the 
right  of  the  states  and  the  citizens  to  de- 
termine growth  rates  and  patterns  accord- 
ing to  local  needs  and  goals.  The  proposed 
Increments  are  arbitrary  and  far  too  restric- 
tive. These  Increments  will  allow  the  Admin- 
istrator of  EPA  to  exerci.se  undue  control 
over  land  use  throughout  the  country. 

The  Governor  of  Utah,  my  own  State, 
the  Honorable  Calvin  L.  Rampton,  the 
only  Governor  in  the  history  of  the  State 
to  be  elected  for  three  terms,  one  of  our 
most  popular  Governors,  and  a  Democrat, 
of  the  opposite  party  from  me: 

While  there  Is  much  to  be  regretted  in  the 
bill  from  a  technical  and  practical  stand 
point,  I  find  that  the  legislation  Is  even  more 
offensive  administratively.  The  st  .tc  is  the 
ostensible  administrator  lor  the  program,  but 
in  reality  the  states'  role  is  purely  ministerial. 
The  air  quality  standards  to  be  enforced  are 
federally  Imposed,  the  land  are  to  be  In- 
cluded in  each  class  are  specified,  and  the 
limited  discretion  left  to  the  state  to  redes- 
ignate can  only  occur  after  certain  condi- 
tion; are  met.  This  bill  Is  an  example  of  good 
intentions  run  riot  and  what  results  from 
the  lack  of  a  coherent  national  energy  policy. 
In  the  interest  of  environmental  protection 
it  imposes  a  no-growth  policy  on  Utah  with- 
out any  regard  for  the  long-term  national  in- 
terest. 

The  Governor  of  Virginia,  Hon.  Mills 
E.  Gtodwin,  Jr.: 

If  this  legislation  is  enacted  in  its  present 
form,  Virginia  would  feel  Impelled  to  ask  the 
courts  to  set  it  aside  as  unconstitutional.  The 
National  Governor's  Conference  adopted  a 
resolution  in  September,  1975.  which  rec- 
ommended that  each  State  retain  the  flexi- 
bility to  determine  for  Itself  what  Is  "signifi- 
cant deterioration"  consistent  with  local 
values.  The  Southern  Governor's  Conference 
also  In  September,  1975,  expressed  serious 
concern  that  "significant  deterioration"  pro- 
visions might  arbitrarily  prohibit  economic 
development  of  many  areas,  even  though  the 
air  quality  would  be  much  better  than  the 
level  required  for  good  health.  The  organiza- 
tion of  State  and  Territorial  Air  Pollution 
Program  Administrators  also  recommended, 
through  resolution,  that  the  Clean  Air  Act 
be  amended  to  expressly  provide  that  there 
shall  be  no  requirement  to  establish  air  qual- 
ity standards  more  stringent  than  the  pri- 
mary and  secondary  standards. 

At  the  very  least,  the  Committee  should 
refer  the  nondeterloratlon  provisions  to  a 
study  commission  for  a  thorough  analysis 
of  their  implications,  to  be  followed  by  pub- 
lic hearings  where  the  full  impact  of  any  re- 
sulting recommendations  may  be  focused  on 
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by   State   and   local   government  represent- 
atives and  concerned  citizens. 

I  get  a  little  bit  offended  when  I  look 
at  the  testimony  that  was  put  in  the 
Congressional  Record  on  May  26,  which 
made  these  allegations,  including  an  al- 
legation that  indicated  that  most  of  the 
Governors  were  in  favor  of  this  proposal, 
when  I  have  just  gone  over  the  individual 
testimony  of  many,  many  Governors, 
and  could  relate  many  more  Governors' 
statements  of  how  they  are  opposed  to  it, 
and  a  National  Governors  Conference 
policy  specifically  opposed  to  these  pro- 
visions. 

Yet  here  we  are  again,  535  Members 
of  the  House  of  Representatives  and  the 
Senate,  who  continue  to  decide  that  we 
are  brighter,  that  we  are  more  intelligent, 
than  the  elected  Governors  of  this  coun- 
try, the  experts  in  air  pollution  control, 
and  the  local  mayors  and  county  com- 
missioners. 

Of  course,  it  may  be  politically  popular 
to  be  for  clean  air.  I  do  not  know  of 
anyone  who  is  not  for  clean  air.  But,  de- 
spite all  this  testimony  against  it  from 
those  who  must  adnunister  these  pro- 
grams in  the  States  and  those  who  must 
be  responsible  to  their  constituents,  who 
have  to  raise  taxes  in  their  States,  cities, 
and  counties  to  provide  for  local  govern- 
mental services,  we  back  here,  with  only 
the  responsibility  to  legislate  and  no  re- 
sponsibility to  direct  and  administer 
these  programs,  are  willing  to  go  ahead 
with  a  nondeterioration  policy  without 
any  regard  whatsoever  to  the  side  effects 
or  the  economic  impact  on  this  country. 

The  American  taxpayer  and  the  Amer- 
ican consumer  will  be  the  one  who  pays 
the  bill  for  our  mistakes.  I  think  it  is 
absolutely  Irresponsible  that  we  continue 
to  pass  laws  without  basing  our  decisions 
on  facts,  and  that  is  really  all  the  Moss 
amendment  is  talking  about.  It  is  not 
even  saying  we  should  not  have  a  nonde- 
terioration pohcy;  it  is  merely  saying, 
"Let  us  not  rush  into  a  decision  on  the 
basis  of  emotion  or  politics  when  we  do 
not  have  any  idea  of  the  economic  im- 
pact on  this  country." 

But  Congress  seems  to  have  a  habit  of 
doing  that.  We  do  it  in  the  Banking  Com- 
mittee all  the  time.  We  pass  legislation 
concerning  all  of  the  banks,  savings  and 
loan  institutions,  and  credit  unions  of 
this  country.  As  I,  in  hearings,  over  and 
over  again  ask,  "What  does  this  cost?" 
very  rarely  am  I  able  to  get  an  answer 
from  either  the  proponents  or  the  oppo- 
nents of  the  legislation;  they  simply  do 
not  know. 

We  pass  legislation  without  knowledge, 
on  the  basis  of  which  direction  the  wind 
is  blowing  or  how  cold  it  is  outside  today, 
or  some  other  factor  with  no  basis  in 
reality. 

I  believe  that  is  what  we  are  doing 
here.  We  ore  passing  a  national  no- 
growth  land  use  policy  without  any  idea 
of  the  impact  it  will  have  on  the  States 
and  cities  of  this  country,  and  ignoring 
the  testimony  of  those  Governors, 
mayors,  and  administrators  who  have  to 
deal  with  the  programs  we  pass. 

In  all  fairness,  we  must  point  out  that 
eight  States  did  testify  during  the  Clean 
Air  Act  hearings,  but  only  one  State.  New 


Mexico,  testified  on  nondegradatlon. 
None  of  the  remaining  States  submitted 
any  comment  for  the  record,  as  indicated 
in  the  May  26  Congressional  Record. 

Again  I  hope  that  the  Senate  will  look 
at  the  facts  of  what  has  happened,  and 
not  accept  the  statement  that  we  have 
had  extensive  hearings  and  the  comment 
that  this  has  been  studied  to  death.  It 
has  not  been  significantly  studied  at  all. 
There  are  no  factual  bases  on  which  to 
oppose  or  to  be  in  favor  of  this  particular 
section. 

The  seven  States  that  did  not  testify 
were  Nebraska,  Texas,  Colorado,  New 
York.  California,  Montana,  and  West 
Virginia.  They  were  concerned  with  other 
provisions  of  the  act.  and  I  have  already 
read  the  testimony  of  several  Governors 
from  States  that  were  included  as  tes- 
tifying in  favor,  which  did  not  testify  at 

all. 

It  is,  therefore,  of  question  that  "state- 
ments from  these  witnesses  caused  the 
committee  to  make  substantial  changes 
in  the  legislative  proposals  regarding 
nondergradation." 

Well,  the  facts  simply  do  not  relate 
to  that. 

The  National  Governors'  Conference 
adopted  a  unified  position  on  the  issue 
of  nondegradatlon  at  its  conference  in 
New  Orleans  in  1975  and  there  has  been 
no  indication  that  the  basic  position  has 
changed  since  then. 

Most  of  the  statements  I  read  from 
the  Governors  were  in  late  1975  and  early 
1976.  So  there  really  is  no  basis  for  the 
statements  that  this  has  been  worked  out 
very  carefully  and  closely  with  the  Gov- 
ernors of  the  country.  I  think  the  hear- 
ing record  certainly  bears  that  out. 

As  cited  in  policy  positions  1975-76, 
National  Governors'  Conference: 

The  significant  deterioration  Issue  should 
be  resolved  by  Congress  In  a  manner  which 
gives  each  State  the  flexibility  to  determine 
for  Itself  what  Is  meant  by  'significant,'  con- 
sistent with  local  values. 

States  are  different  aroimd  this  coim- 
try.  Most  of  the  Eastern  States  of  this 
country  would  have  no  idea  whatsoever, 
certainly  none  of  my  Senate  colleagues 
from  the  Eastern  States  could  compre- 
hend the  implication  of  having  the  Fed- 
eral Government  own  two-thirds  of  his 
State.  Two-thirds  of  the  State  of  Utah  is 
owned  by  the  Federal  Government.  So,  in 
effect,  we  certainly  do  have  national 
land-use  planning.  It  is  in  national 
forests,  national  parks,  and  in  Bureau  of 
Land  Management  land.  We  cannot  turn 
around  without  asking  BLM,  EPA, 
OSHA,  any  of  the  Federal  agencies  what 
we  can  do.  Two-thirds  of  the  land  value 
of  the  State  of  Utah  Is  removed  from  the 
tax  roUs.  The  Governor,  local  mayors, 
and  county  commissioners  have  to  deal 
with  that. 

I  wonder  what  would  happen  to  the 
State  of  Pennsylvania  if  two-thirds  of  it 
were  owned  by  the  Federal  Government 
and  it  was  removed  from  the  tax  rolls  of 
that  State  to  provide  taxation  to  support 
the  municipal  and  State  services  that 
citizens  need  to  live  together  in  urban 
and  rural  areas  and,  furthermore,  if  at 
any  time  they  decide  to  build  any  kind 
of  a  factory,  an  electrical  generating 


plant,   or  whatever,   they  had   to   run 
through  the  bureaucracy. 

I  sometimes  wish  that  two-thirds  of 
the  Eastern  United  States  were  owned  by 
the  Federal  Government,  because  then 
their  representatives  would  suddenly 
come  to  the  realization  of  what  it  means 
to  have  to  be  a  mayor  or  a  Governor,  and 
be  dictated  to  by  some  GS  at  EPA  or 
OSHA  or  at  the  other  Federal  agencies. 
They  then  might  be  a  Uttle  more  sympa- 
thetic to  those  Senators,  as  myself,  who 
come  from  the  public  lands  States. 

Utah  is  in  rather  good  shape  com- 
pared to  Nevada.  Nevada  is  owned  about 
86  percent  by  the  Federal  Government. 
Other  Western  States  have  a  similar 
situation,  whereas  in  the  East  you  may 
have  1  or  2  percent,  maybe  5  percent,  and 
it  does  not  seriously  impede  the  economic 
growth  and  development  or  the  job  pro- 
ducing private  sector  as  it  does  in  the 
West. 

In  a  letter  dated  April  18,  1975,  to  the 
Senate  Subcommittee  on  Environmental 
Pollution,  Governor  Salmon,  chairman  of 
the  National  Grovemors*  Conference 
Committee  on  Natural  Resources  and 
Environmental  Management  conveyed 
this  same  position: 

The  issue  of  significant  deterioration 
should  be  resolved  by  Congress  In  a  manner 
which  gives  each  State  the  flexibility  to  de- 
termine for  Itself  what  is  meant  by  "signifi- 
cant," consistent  with  local  values. 

This  was  during  implementation  of 
the  Clean  Air  Act — 1975,  hearings,  part 
2,  page  1939. 

Subsequent  to  that  time,  consensus  of 
the  50  Governors  has  not  been  reached 
on  legislative  proposals.  This  was  brought 
to  the  attention  of  the  full  Public  Works 
Committee  in  January  1976  by  Gov. 
Thomas  P.  Salmon,  chairman.  Commit- 
tee on  Natural  Resources  and  Environ- 
mental Management,  National  Grover- 
nors'  Conference: 

As  Chairman  of  the  Natural  Resources  and 
Environmental  Management  Committee  of 
the  National  Governors'  Conference  I  have 
followed  this  controversial  Issue  closely.  The 
Committee's  Clean  Air  Task  Force  has  at- 
tempted to  reach  a  consensus  on  prevention 
of  significant  deterioration,  but  the  varying 
policy  positions  of  the  50  Governors  has  pre- 
cluded formulation  of  a  legislative  amend- 
ment which  would  gain  unqualified  NGC 
support. 

Our  Clean  Air  Task  Force  has  advised  me 
that  the  prevention  of  significant  deteriora- 
tion provisions  contained  in  Senate  Print 
No.  6  are  unacceptable.  However,  the  Task 
Force  has  been  unable  to  develop  an  alterna- 
tive proposal  that  would  be  acceptable  to 
the  National  Governors'  Conference. 

Here  again  they  are  saying  that  they 
have  not  come  up  with  a  consensus. 

We  have  heard  testimony  from  many 
Governors.  They  all  disagree  on  different 
means,  perhaps  in  different  degrees,  but 
nevertheless  they  disagree,  and  the 
Governors  state  that  they  have  not  been 
able  to  come  up  with  an  alternative  pro- 
posal that  would  be  acceptable  to  the 
National  Governors'  Conference. 

Yet  we  are  led  to  believe  that  Gov- 
ernors have  all  been  consulted  and  they 
have  helped  formulate  this  provision 
of  the  law,  section  6.  It  simply  Is  not 
true. 
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I  wish  to  make  that  clear  over  and 
over  and  over  again  so  that  this  Senate 
Is  not  misled  that  Governors  of  this 
coimtry  have  worked  on  this  proposal 
and  are  In  favor  of  It. 

The  concern  of  the  Governors  for  State 
determination  was  reiterated  In  the  tele- 
gram of  Governor  Ray,  chairman,  quoted 
In  the  May  26  Record. 

In  their  December  1975  conference  in 
Austin.  Tex.,  the  25  State  and  territorial 
air  pollution  program  administrators — 
STAPPA — who  are  charged  with  imple- 
menting the  provisions  of  the  Clean  Air 
Act  in  their  respective  States  xmanimous- 
ly  adopted  the  following  resolution  which 
opposes  standards  stricter  than  present 
law: 

That  Sec.  101(b)  of  the  Clean  Air  Act 
should  be  amended  to  read  as  follows:  "(1) 
to  protect  and  enhance  the  quality  of  the 
Nation's  air  resources  by  establishing,  achiev- 
ing and  maintaining  national  ambient  air 
quality  standards,  standards  of  perform- 
ance for  new  stationary  sources  and  na- 
tional emission  standards  for  hazardous  air 
pollutants  so  as  to  promote  the  public  health 
and  welfare  and  the  productive  capacity  of 
the  Nation,  but  nothing  In  this  Act  Is  In- 
tended to  require  the  establishment  by  the 
Administrator  of  air  quality  standards  more 
stringent  than  primary  and  secondary  am- 
bient air  quality  standards;  and  that  Sec- 
tion 110  should  be  amended  by  adding  the 
following  subsection  (g)  thereto:  "(g)  Each 
state  plan  shall  determine  what  degrada- 
tion of  air  quality.  If  any.  Is  to  be  per- 
mitted." " 

A  unanimous  resolution  by  those  who 
have  to  administer  the  State  and  terri- 
torial air  pollution  program  administra- 
tors, the  experts  who  have  to  administer 
what  we  do,  unanimously  say  "Don't  do 

it." 

We  constantly  hear  in  the  Chamber 
again  and  again  that  we  should. 

Again,  I  suppose  we  have  greater  wis- 
dom in  this  Chamber,  and  maybe  the 
swamp  gasses  from  the  Potomac  make 
us  brighter.  I  do  not  know. 

But  I  suggest  we  start  listening  to  Gov- 
ernors and  program  administrators  and 
not  substitute  our  own  judgment. 

The  State  pollution  control  officials 
endorsing  this  resolution  included  the 
administrators  from  Arkansas,  Connecti- 
cut, Delaware,  Georgia,  Idaho,  Illinois, 
Indiana,  Iowa,  Kansas,  Maryland,  Mas- 
sachusetts, Michigan.  Minnesota,  Ne- 
braska, New  York,  Oklahoma,  Pennsyl- 
vania, South  Carolina,  Tennessee,  Texas, 
Vermont.  Virginia,  West  Virginia.  Wis- 
consin, and  Wyoming. 

I  hope  we  have  laid  the  allegation  to 
rest  that  the  States  are  in  favor  of  this 
proposal  and,  as  a  matter  of  fact,  helped 
put  It  together.  They  did  not. 

Another  allegation  in  the  May  26  leg- 
islative proposals  submitted  to  the  com- 
mittee and  considered  by  the  committee 
included:  The  American  Paper  Institute, 
the  American  Mining  Congress,  Dupont, 
the  National  Association  of  Manufac- 
turers, Shell  Oil,  Utah  Power  &  Light. 
Cast  Metals  Federation.  Chamber  of 
Commerce.  National  Association  of 
Counties,  the  Electric  Utihty  Industry, 
Continental  Oil  Co.,  the  Sierra  Club,  and 
the  State  of  New  Mexico.  This  was  in 
addition  to  the  President's  proposal. 

The  fact  of  submissions  is  not  the  case 
In  point  but  the  extent  to  which  the  com- 


mittee "considered"  these  proposals  is 
questionable.  As  stated  earlier,  full  ac- 
cord was  given  by  the  subcommittee  to 
the  Sierra  Club  and  the  State  of  New 
Mexico,  proponents  of  a  nondegradation 
policy.  But  as  previously  stated,  the 
President's  proposal,  which  was  to  have 
been  presented  by  FEA  Administrator 
Prank  Zarb,  was  in  fact  not  discussed 
during  his  appearance  before  the  com- 
mittee. The  fact  is  that  the  President's 
proposal  was  ignored  in  the  hearing 
process.  While  it  is  printed  in  the  com- 
mittee record  it  was  certainly  not  given 
the  consideration  normally  accorded  the 
presentation  of  any  administration  wit- 
ness on  policy  recommendations  to  the 
Congress  that  affect  the  entire  Nation. 

Moreover,  the  remaining  legislative 
proposals  received  from  industry  were 
not  treated  during  any  hearing  but  mere- 
ly appear  as  statements  for  tlie  record,  in 
large  part  contained  in  the  appendix  of 
the  hearing  report. 

Without  exception,  all  of  these  state- 
ments for  the  record  express  grave  con- 
cerns with  the  job  and  economic  impli- 
cations of  the  committee  proposal. 

Again,  the  facts  are  quite  different 
from  what  was  stated  in  the  Congres- 
sional Record  on  May  26. 

ALLEGATION 

No  Studies  have  been  done.  A  further 
1-year  study  is  necessarj"  to  have  ade- 
quate information  upon  which  to  base  a 
decision. 

FACT 

No  one  has  claimed  that  no  studies 
have  been  done.  Indeed,  a  minimum  of 
20  individual  studies  have  been  made  in 
an  attempt  to  analyze  impact  of  the 
committee  proposal  on  such  vital  issues 
as  employment,  coal  development,  oil 
imports,  consumer  costs,  and  economic 
growth.  It  should  be  noted  that  because 
these  studies  were  put  together  on  an 
individual  piecemeal  basis  it  is  impossi- 
ble to  provide  for  a  comprehensive  over- 
view of  total  impact.  It  should  be  further 
noted  that  these  studies  were  developed 
in  reaction  to  the  committee  amend- 
ment; and,  therefore,  any  conclusions  of 
potential  adverse  consequences  were  not 
part  of  the  consideration  in  developing 
this  nondegradation  proposal.  The  very 
fact  that  so  many  studies  were  developed 
in  reaction  to  the  committee  proposal,  of 
itself,  indicates  the  serious  questions 
raised  on  the  effect  of  this  proposal  on 
the  Nation's  economy. 

Of  the  studies  annotated  In  the  May 
26  Congressional  Record,  it  should  be 
noted  that  21  of  these  were  prepared, 
not  in  connection  with  the  proposal  be- 
fore us.  but  prior  to  1975  in  relation  to 
the  EPA  regulations.  Since  the  Commit- 
tee proposal,  and  its  impacts,  is  far  dif- 
ferent from  the  existing  regulation,  it  is 
questionable  if  this  listing  is  relevant  to 
the  questions  now  being  raised. 

It  certainly  does  not  provide  an  over- 
all, comprehensive  viewpoint  or  answer 
the  questions  that  the  proposal  in  the 
Moss  amendment — to  have  a  complete 
study  over  a  1-year  period,  a  comprehen- 
sive, complete  study,  analyzing  all  as- 
pects of  the  problem — would  provide 
Congress,  so  that  we  then  could  make  a 
derision  based  on  facts  rather  than  polit- 
ical or  emotional  considerations. 


I  wish  to  call  my  colleagues'  atten- 
tion to  the  annotated  bibliography 
"Studies  on  Nondeterioratlon  of  Air 
Quality,"  prepared  by  the  Department 
of  Commerce  Regulatory  Policy  Com- 
mittee in  May  1976,  which  I  am  insert- 
ing in  the  Congressional  Record. 

This  compilation  lists  17  studies  done 
to  date  on  proposed  nondegradation  leg- 
islation and  provides  summaries  of  con- 
clusions for  each  of  the  studies.  I  be- 
lieve this  will  be  very  helpful  to  my  col- 
leagues to  review — first,  to  point  out 
the  specific  questions  being  raised  on  in- 
hibiting effects  of  section  6  on  diverse 
economic  sectors  of  the  country  and 
second,  in  demonstrating  the  need  for 
unified,  comprehensive  study  of  this  is- 
sue, as  the  Mos  amendment  would  do. 
To  quote  from  the  Department  of  Com- 
merce Summary  to  this  compilation  of 
studies : 

These  studies  have  contributed  valuable 
Insights  on  the  technological  and  economic 
ramifications  of  nondeterioratlon  proposals. 
In  the  process  of  doing  so,  they  have  shown 
the  difficulties  Involved  In  developing  an 
overall  assessment.  They  point  out  the  gaps 
In  knowledge  and  point  the  way  to  com- 
pleting the  necessary  Industrial  and  reg- 
ional analyses  which  would  fill  the  gaps. 

Geographicaiiy.  these  analyses  at- 
tempted to  cover  the  implications  of 
nondeterioratlon  for  the  following  lo- 
calities : 

Colorado,  Florida,  Iowa,  Maine,  Minne- 
sota, New  Mexico,  Texas-Louisiana.  West  Vir- 
ginia, Wisconsin,  Boston,  Dallas-Fort  Worth, 
Four  Corners,  "East,"  "Central,"  "West," 
Rural  areas.  Urban  areas,  Regions,  general. 

While  the  nondegradation  proposal  of 
section  6  in  S.  3219  applies  to  28  major 
sources,  the  analyses  cover  only  9  major 
industrial  sources.  This  again  demon- 
strates the  gap  in  knowledge  of  the  full 
effects  of  this  proposal.  Following  is  the 
listing  of  major  sources  coverage  of 
studies : 

Majob  Source  Cove&age  of  Stcdies 
list  of  28  major  sources  in  s.  32 ib 

Source  studied,  not  studied: 

1.  PossU-fuel  fired  steam  electric  plants 
studied. 

2.  Cosil   cleaning   plants,   not  studied. 

3.  Kraft  pulp  and  paper  mills,  studied. 

4.  Portland    Cement   plants,   studied. 
6.  Primary  zinc  smelters,  studied. 

6.  Iron  and  steel  plants,  not  studied. 

7.  Primary  aluminum  ore  reduction 
plants,  not  studied. 

8.  Primary    copper   smelters,   studied. 

9.  Municipal  Incinerators,  not  studied. 

10.  Hydrofiuorlc  acid  plants,  not  studied. 

11.  Sulfuric  acid  plants,  not  studied. 

12.  Nitric    acid    plants,    not   studied. 

13.  Petroleum   refineries,    studied. 

14.  Lime  plants,  not  studied. 

15.  Phosphate  rock  processing  plants,  not 
studied. 

16.  Coke  oven  batteries,   not  studied. 

17.  Sulfur   recovery  plants,    not  studied. 

18.  Carbon  black  plants,  not  studied. 

19.  Primary  lead  smelters,  studied. 

20.  Fuel    conversion    plants,    studied. 

21.  Sintering  plants,   not  studied. 

22.  Secondary  metal  production  facilities, 
not  studied. 

23.  Chemical  process  plants,  not  studied. 

24.  PossU-fuel  boilers,  studied. 

25.  Petroleum  storage  and  transfer  facili- 
ties, not  studied. 

26.  Taconlte  ore  processing  facilities,  not 
studied. 
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27.  Glass  fiber  processing  plants,  not 
studied. 

28.  Charcoal    production    facilities,    not 

studied. 

MAJOR    sources    not    LISTED    IN   S.    3219 

Coal  mining,  studied. 

Oil  and  gas  extraction,  studied. 

Industries,  generally,  studied. 

Out  of  28  major  sources,  the  majority 
has  not  been  studied.  Yet,  we  continue  to 
be  told  we  are  ready  to  pass  this  section 
6.  I  am  a  little  dumbfounded  that  we,  as 
a  Senate — supposedly  the  greatest  de- 
liberative body  on  the  face  of  the  earth — 
is  willing  even  to  consider  this  section 
at  this  time,  with  all  these  sources  that 
have  not  been  studied.  Yet,  we  continue 
to  hear  testimony  that  it  has  been 
studied  to  death. 

I  think  it  is  a  shame  that  we  are  in 
our  usual  situation  of  having  three  or 
four  Senators  in  the  Chamber.  As  is 
usual,  when  the  time  comes  to  vote,  they 
will  not  know  what  the  facts  are.  They 
simply  v/ill  say,  "It  has  been  studied  to 
death.  We  have  to  have  clean  air.  We 
have  to  have  this  and  that."  But  they 
will  ignore  the  facts.  Hopefully,  a  few 
of  them  will  look  at  the  Record  and  will 
look  at  the  facts.  Perhaps  we  will  have 
some  basis  to  make  a  decision. 

The  analyses  cite  a  number  of  factors 
which  enter  into  considerations  of  the 
impact  of  proposed  nondeterioratlon  leg- 
islation such  as  industry  factors  of  size 
and  location  of  plants,  energy  source  and 
use.  availability  of  water  and  raw  mate- 
rials and  plant  design ;  and  regional  fac- 
tors such  as  meteorological  conditions, 
terrain,  background  emissions  and  avail- 
ability of  land.  The  assumptions,  meth- 
odologies and  analytical  measures  of 
impact  vary  widely  but  certain  conclu- 
sions are  common  to  many  of  the  studies. 

Class  I  areas,  including  "buffer  zones," 
appear  to  be  a  major  obstacle  to  eco- 
nomic growth  for  the  industries  ana- 
lyzed ; 

Capital  costs  required  to  meet  the  non- 
deterioration  requirements  are  higher 
than  the  Clean  Air  Act  current  require- 
ments; 

Nondeterioratlon  requirements  will 
necessitate  the  use  of  smaller  size  plants, 
the  installation  of  additional  control 
technology,  the  construction  of  taller 
stacks,  and  relocation  of  plants  at  alter- 
native sites. 

Future  growth  opportunities  will  be  re- 
stricted without  a  class  m  designation  or 
a  variance  from  class  n  requirements. 

To  highlight  some  of  rhe  Individual 
study  conclusions  on  some  of  the  Indus- 
tries that  were  studied: 

on  refineries. — Production  costs  would  in- 
crease due  to  reduction  In  plant  capacity, 
the  necessity  to  use  stringent  control  tech- 
nology and  locating  plants  at  less  advan- 
tageous sites.  Dislocation  of  planned  indus- 
trial plants  to  nonlmpacted  sites  would  cost 
$640  mllUon  to  $1.8  billion  in  capital  invest- 
ment in  1976  dollars  In  order  to  meet  1985 
demand  growth.  Tbe  regulations  will  affect 
energy  Independence.  (Bonner  &  Moore 
study) 

Power  plant  capacity. — In  flat  terrain,  a 
2000  megawatt  powerplant  could  be  built; 
but  In  hilly  or  mountainous  terrain,  only  a 
small  plant  could  operate  In  a  class  11  area. 
For  example.  In  New  Mexico,  the  maximum 
size  calculated  allowable  was  158  megawatts, 
an  Inefficient  size  for  a  new  facility,  and  in 


very  hilly  terrain,  such  as  West  Virginia,  49 
to  64  megawatts  would  be  the  maximum  size 
allowable.  (EBT  study) 

Western  coal  mining. — For  air  quality  con- 
trol regions  (AQCR)  where  more  than  one 
surface  mine  is  proposed,  the  proposed 
amendments  would  prohibit  new  surface 
mining  operations  in  such  AQCR's.  (ERT 
study) 

State  of  Maine. — ^Industrial  development  In 
Maine  would  be  more  severely  restricted  than 
In  many  other  States.  The  presence  of  hilly 
or  mountainous  terrain  and  the  potentially 
large  number  of  class  I  areas  would  exclude 
Industrial  development  in  many  parts  of 
Maine.  (ERT  study) 

State  of  Florida. — Significant  deterioration 
proposals  will  add  $120  to  $300  million  to 
costs  of  electricity  supplied  to  Florida  Light 
and  Power  Company  customers.  (Florida 
Power  &  Light  Co.  study) 

States  of  Minnesota  and  Wisconsin. — Im- 
pact on  both  Minnesota  and  Wisconsin  would 
be  severe  In  terms  of  the  siting  of  new  power- 
plants  and  providing  electricity  for  new  In- 
dustries in  these  States.  (Hoffman  &  Becht- 
told  study) 

Rural  areas. — ^Rural  area  development  will 
be  higher  In  cost  due  to  added  control  re- 
quirements; not  locating  plants  where  they 
would  otherwise  have  been  located;  plants 
would  be  built  smaller  than  otherwise.  (ICP 
study) 

Urban  areas. — Economic  development  and 
employment  in  tuban  areas  violating  NAAQS 
would  not  increase;  this  Is  attributable  to 
current  Clean  Air  Act.  Nondeterioratlon  pro- 
visions may  result  in  siting  new  facilities  fur- 
ther from  urban  centers  than  would  other- 
wise occur.  This  would  tend  to  contribute  to 
further  urban  sprawl,  a  lengthening  In  job 
travel  time,  adverse  environmental  effects 
and  other  socioeconomic  effects.  (ICF  study) 

Energy  development. — OH  consumption 
would  Increase  by  1  million  barrels  a  day 
(MBD)  of  largely  Imported  oil.  Oil  field  de- 
velopment, such  as  tertiary  recovery,  could  be 
inhibited.  Natural  events  which  degrade  air 
quaUty,  e.g.,  dust  storms,  could  preclude  de- 
velopment of  energy  and  material  resources 
such  as  oil  shale,  coal,  and  copper.  (ICF 
study) 

Consvuner  utility  bills. — In  the  absence  of 
nondeterioratlon,  the  Clean  Air  Act  will  cost 
each  American  household  $1,500  between 
1975-1990.  The  nondegradation  amendment 
to  S.  3219  would  add  $299  to  $673  per  house- 
hold. (NERA  study) 

I  wonder:  If  the  American  public,  the 
taxpayer  and  the  consumer,  started  to 
find  out  some  of  the  facts  on  the  few  In- 
dustries that  were  studied  and  learned 
what  Congress  was  going  to  impose  on 
them  in  the  name  of  clean  air,  I  wonder 
how  many  Members  would  be  reelected 
if  they  were  going  to  continue  to  Impose 
these  costs?  Because  the  consumer  will 
pay  the  bill  for  what  we  are  doing,  there 
Is  no  doubt  about  that,  and  It  will -be  a 
big  bill: 

Jobs. — ^The  electric  cost  per  household  be- 
tween different  regions  "indicates  the  ex- 
tremely disparate  regional  effects  of  the  legis- 
lation. To  the  extent  these  costs  are  passed 
on  to  industrial  customers  regionally,  they 
are  likely  to  dlscoiu-age  the  expansion  of  elec- 
tric-Intensive industries  In  high-cost  areas, 
and,  as  a  consequence,  adversely  affect  em- 
ployment and  economic  growth  In  those  re- 
gions." (NERA  Study) 

Electric  utility  industry. — ^The  electric  uti- 
lity industry  will  experience  the  major  eco- 
nomic Impact.  The  Senate  proposal  will  in- 
crease the  electric  utility  Industry  capital 
requirements  by  about  $11.5  billion  over  the 
next  15  years.  (EPA  Study) 

Based  on  the  projected  growth  rate  of  7.5 
percent  in  generating  capacity,  capital  re- 


quirements for  production  equipment  In  the 
utUlty  Industry  would  range  from  $107  bU- 
llon  to  $127  billion  over  the  1981-1990  pe- 
riod. Total  production  costs  would  range  from 
$170  to  $260  billion.  (OE  Study) 

ALLEGATION 

EPA's  basis  for  requiring  pollution 
cleanup  has  been  challenged  and  ERPA 
staff  has  been  charged  with  deUberately 
distorting  data  regarding  the  effects  of 
pollution.  These  charges  have  effectively 
been  laid  to  rest  by  the  hearings  held 
Friday,  April  9,  by  the  House  Interstate 
and  Foreign  Commerce  and  the  House 
Science  and  Technology  Committee. 

PACT 

These  charges  have  not  been  effectively 
laid  to  rest.  There  still  remain  many 
questions  on  the  veracity  of  this  study. 
The  House  Science  and  Technology  Com- 
mittee Subcommittee  on  Environment 
and  the  Atmosphere,  chaired  by  Con- 
gressman George  Brown  of  Califor- 
nia, is  now  conducting  a  technical 
field  investigation  of  the  EPA  ClffiSS 
study  because  of  the  controversy  4fcid 
it?  relation  to  sulfate  standards  prom- 
ulgated by  EPA.  The  congressional 
hearing  of  April  9  served  only  to 
clarify  the  issues  involved;  the  con- 
gressional investigation  underway  Is  In- 
tended to  examine  the  methodologies  em- 
ployed by  EPA  in  arriving  at  the  results 
of  the  CHESS  study  in  order  to  resolve 
the  present  controversies  as  far  as  the 
Congress  is  concerned. 

I  wish  to  call  my  colleagues'  attention 
to  the  May  4  Congressional  Record 
(12331-12332)  House  consideration  of 
H.R.  12704,  EPA's  authorization  for  re- 
search and  development,  during  which 
considerable  time  was  devoted  to  ques- 
tions on  the  CHESS  study.  Chairman 
Brown  advised  the  membership  of  the 
committee's  Investigation  Into  the  meth- 
odology of  the  CHESS  study  and  sub- 
mitted a  memorandum  outlining  the 
committee  investigation. 

In  summary,  Mr.  President,  as  the 
committee  record  Indicates,  the  actual 
hearings  on  this  Issue  were  limited  at 
best,  certainly  not  extensive  hearings. 
Yes,  14  days  of  hearings  were  held.  Only 
3  hours  were  held  on  nondegradation 
and  four  witnesses  testified  at  that  hear- 
ing. But  more  Important  than  the 
actual,  very  limited  testimony  on  non- 
degradation,  the  most  critical  amend- 
ment of  the  Clean  Air  Act  Is  the  limited 
scope  of  hearings  that  were  held  on  the 
issue.  The  limited  scope  of  the  hearings 
did  not  address  properly  any  of  the  ma- 
jor imknowns  to  national  Interest  re- 
lated to  the  economy,  jobs,  and  energy 
resource  development.  They  were  con- 
ducted before  the  fact  and  not  after  the 
fact,  treating  the  Issue  of  nondegrada- 
tion only  in  the  broadest  philosophical 
terms,  without  considering  any  of  the 
pragmatic  questions  that  must  be  re- 
solved before  formulating  national  pol- 
icy, which  could  be  detrimental  to  our 
national  welfare. 

There  was  no  discussion  In  committee 
hearings  on  the  technical  questions  aris- 
ing from  the  final  committee  proposal; 
there  was  no  discussion  of  the  cost  of 
compliance  and  if  this  cost  could  be  met 
by  industry;  there  was  no  discussion  re- 
garding   the    capabUity    to    meet    the 
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stringent  emission  increments  under  the 
class  I  and  class  II  areas;  there  was  no 
discussion  of  how  States  would  address 
how  to  grant  construction  permits  to 
industries  competing  for  the  same  lim- 
ited increment;  most  important,  there 
was  no  discussion  of  what  would  be  the 
full  ramifications  on  the  national  econ- 
omy in  terms  of  capital  cost  require- 
ments, job  constraints,  unemployment, 
and  energy  resource  development.  Surely 
this  body  should  have  the  full  and  com- 
plete picture  before  malting  a  final  leg- 
islative decision  for  the  country  that  will 
affect  the  lives  and  livelihood  of  virtu- 
ally all  Americans. 

Further,  we  can  ill  afford  having  the 
American  people  subjected  to  a  rational 
policy  which,  without  proper  study,  could 
lead  to  lasting  and  possibly  severe  pen- 
alties— particularly  during  our  Bicen- 
tennial Year. 

I  do  not  know  exactly  what  the  studies 
would  show.  I  do  feel  very  strongly  that 
we  do  not  have  adequate  information  on 
which  to  base  a  decision,  and  that,  with 
so  many  of  the  industries  not  studied  and 
so  many  geographical  areas  of  the  coim- 
try  not  included  in  any  analysis,  without 
any  idea  of  the  total  impact  on  the  econ- 
omy, on  jobs,  and  particularly,  the  cost 
that  the  American  taxpayer  will  have  to 
bear,  I  would  suggest  that  we  simply 
do  not  have  adequate  information  on 
which  to  act.  I  feel  that  it  ii  a  very  rea- 
sonable proposal  in  the  Moss  amendment, 
that  we  strike  section  6,  that  we  have  a 
very  detailed,  comprehensive  study  for  1 
year.  At  the  end  of  that  1  year,  we  would 
be  able  then  to  come  back  and  debate 
this  issue  on  the  basis  of  facts,  not  on  the 
basis  of  emotion  or  on  the  basis  of  some- 
one's opinion. 

I  also  think  there  is  another  factor  that 
we  carmot  ignore.  That  is  the  wishes  of 
the  American  Governors,  mayors,  and 
county  commissioners  and  of  State  legis- 
lators, who  are  almost  universally  op- 
posed to  this  kind  of  assumption  of 
States'  rights,  of  taking  away  the  individ- 
ual rights  of  States  to  determine  what 
nondegradatlon  means  in  their  State. 
Their  wishes  should  be  considered  so  that 
they  will  be  able  to  balance  economic  de- 
velopment along  with  the  goals  of  having 
clean  air.  I  doubt  very  much  that  there  is 
anyone  In  this  body  who  disagrees  with 
having  clean  air.  We  certainly  do  not 
want  to  deteriorate  the  quality  greatly 
and  Impose  that  on  future  generations, 
but  we  also  do  not  want  to  Impose  job- 
lessness, unemployment,  and  tremendous 
additional  costs  on  the  American  tax- 
payer and  the  American  consumer, 
either.  So  I  think  on  the  basis  of  facts, 
we  should  look  at  some  balance. 

ADDITIONAL  STATEMENTS  StTBMITTED 

Mr.  ROLLINGS.  Mr.  President,  in  re- 
cent months,  I  have  become  increasingly 
aware  of  a  problem  that  may  exist  with 
the  Clean  Air  Act.  In  essence,  this  act 
may  not  provide  enough  flexibility  to 
allow  for  installation  of  new  facilities  in 
areas  where  it  appears — often  based  on 
inadequate  and  questionable  data— that 
the  national  ambient  air  quality  stand- 
ards are  being  exceeded.  While  the  com- 
mittee has  attempted  to  address  this 
problem  through  section  11  of  the  Clean 
Air  Act  Amendments  of  1976,  the  relief 


offered  may  not  go  far  enough,  and  I 
would  hope  the  conferees  would  give 
further  consideration  to  this  issue. 

Efforts  to  upgrade  the  quality  of  am- 
bient air  are  of  vital  importance  and 
command  our  unified  support.  Yet,  rec- 
ognition must  also  be  given  to  the  need 
for  balance  between  clean  air  goals  and 
economic  growth.  Population  expansion, 
accompanied  by  increasing  job  demands, 
necessitates  the  maintenance  of  a  vigor- 
ous employment  market.  The  prospect  of 
industrial  stagnation  poses  problems  of 
substantial  magnitude.  This  is  particu- 
larly so  where  that  stagnation  may  re- 
sult from  well  meaning  but  misguided 
attempts  to  solve  ill-defined  and  poorly 
understood  problems  by  the  imposition 
of  draconian  measures. 

Mr.  President,  let  me  outline  this 
problem  as  I  see  it.  Section  110  of  the 
Clean  Air  Act  of  1970  requires  each  State 
to  adopt  a  plan  which  provides  for  im- 
plementation, maintenance,  and  en- 
forcement of  the  federally  determined 
primary  and  secondary  air  quality 
standards.  Subsection  a(4)  of  that  sec- 
tion requires  that  this  plan  provide  for 
"adequate  authority  to  prevent  the  con- 
struction or  modification  of  any  new 
source  to  which  a  standard  of  perform- 
ance imder  section  111  will  apply  at  any 
location  which  the  state  determines  will 
prevent  the  attainment  or  maintenance 
within  any  air  quality  control  region 
(or  portion  thereof)  within  such  state  of 
a  national  ambient  air  quality  primary 
or  secondary  standard." 

In  essence  then,  a  State  which  con- 
tains a  region  where  a  primary  or  sec- 
ondary standard  is  being  exceeded  must 
prevent  the  construction  of  any  new  or 
expanded  facility  if  it  would  emit  any 
amount  of  the  pollutant  for  which  the 
standard  is  being  exceeded.  In  theory 
this  may  be  fine.  In  practice  what  has 
happened  is  that  EPA  has  set  standards 
which  may  be  unattainable  and  which 
some  feel  are,  at  least  in  part, 
unjustified. 

Furthermore,  vast  areas  of  the  country 
are  being  classified  as  not  meeting  the 
standard  based  on  Inadequate  and,  in 
some  cases,  questionable  data.  Finally,  in 
its  wisdom,  both  the  EPA  and  now  this 
body,  if  it  enacts  this  bill,  have  granted 
substantial  delays  in  auto  emission 
standards  and  in  the  application  of 
transportation  control  plans.  The  result 
is  that  large  areas  of  this  country  may 
be  foreclosed  from  further  development, 
even  when  that  development  is  extra- 
ordinarily clean,  based  on  dubious  strate- 
gies to  achieve  questionable  standards. 
Mr.  President,  my  record  of  being  re- 
sponsive to  environmental  concerns  is 
clear.  I  am  worried,  however,  that  poli- 
cies like  this  that  prohibit  growth  with 
only  questionable  environmental  benefit 
extract  too  great  a  penalty  in  foregoing 
job  opportxmities. 

To  give  an  idea  of  the  national  scope 
of  this  problem,  the  EPA  on  July  12  sent 
letters  to  45  States  requiring  revision  of 
their  implementation  plans  because  the 
existing  plans  are  insufficient  to  achieve 
the  national  primary  standard  for  one  or 
more  pollutants.  It  is  conceivable  that 
economic  growth  could  be  precluded  in 


major  portions  of  these  45  States.  At 
this  point,  I  ask  unanimous  consent  to 
have  printed  in  the  Record  the  follow- 
ing table  identifying  the  areas  affected 
by  this  EPA  mandate. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

CALLS  FOR  SIP  REVISIONS  BY  STATE  AND  POLLUTANT. 
JULY  1,  1976 

PM      SOi      CO       0.       NOi 


Alabama x  - 

Alaska V 

Arizona. x    "  x'-I." 

Arkansas x  - 

California- x X X 

Colorado x  X        X         X 

Connecticut X        X        X        X  .... 

Delaware „ x 

District  of  Columbia.- X X        X   ..... 

Florida 

Geo'gia - "x       X  '..'..'.'. 

Hawaii 

Idaho X      "x  — I^..I.'I].iriIII 

Illinois.. X II 

Indiana x  ..I. II 

Iowa.. X  

Kansas X  ..      .  .       .  ." 

Kentucky x        X        X  

Louisiana X X 

Maine. X X        X  

Maryland X  X        X  

Massachusetts X        X        X        X  

Mictiigan _ _.      x  - 

Minnesota..-. x  

Mississippi 

Missouri X        X  

Montana X        X 

Nebraska X 

Nevada x        X  

New  Hampshire.. X X        X  ..  . 

New  Jersey X        X        X        X  

New  Mexico X       X        X  ....  . 

New  York    X        X        X        X  X 

North  Carolina x        X  ..   . 

North  Dakota 

Ohio X        X  

Oklahoma 

Oregon. X  X        X  

Pennsylvania. _ X        X        X        X 

Rhode  Island. _ XXX        X  

South  Carolina X  

South  Dakota X 

Tennessee X  X  

Te«as    .     .. X  

Utah.. .  X  

Vermont X        X  

Virginia X        X 

Washington 

West  Virginia X X 

Wisconsin x  

Wyoming X 

American  Samoa 

Guam _  __ 

Puerto  Rico X        X   

Virgin  Islands 


Mr.  HOLLINGS.  Although  we  have 
implemented  strict  enforcement  plans  to 
control  ambient  air  pollution.  South 
Carolina  is  in  violation  of  the  national 
standard  for  oxidants.  While  EPA's 
strategy  for  control  of  oxidants  relies 
entirely  on  control  of  hydrocarbons,  a  so- 
called  precursor  for  oxidant  formation, 
our  own  State  officials  question  the  tech- 
nical basis  for  this  approach.  My  concern 
about  this  problem  is  that  if  we  are  un- 
able to  further  control  oxidant  levels, 
new  industries  may  be  banned  from  our 
area  at  a  time  when  our  economic  devel- 
opment needs  are  substantial.  Governor 
Edwards  has  addressed  this  problem  in  a 
letter  to  me  asking  that  I  consider  more 
flexible  provisions  for  Industrial  growth 
than  those  offered  In  the  Clean  Air  Act 
Amendments  of  1976. 

At  this  point.  I  ask  unanimous  consent 
to  insert  in  the  Record  letters  to  me  from 
the  South  Carolina  Department  of  Health 
and  Environmental  Control  via  our  State 
development  board,  and  from  Governor 
Edwards. 
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There  being  no  objection,  the  letters 
were  ordered  to  be  inlnted  in  tlie  Rec- 
ord, as  follows : 

State  Development  Board, 
Columbia,  S.C.,  July  2,  1976. 
Hon.  Ernest  F.  Hollincs. 
Member  o/  the  Senate. 
Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Hollincs:  In  response  to 
your  Inquiry  regarding  air  quality  in  South 
Carolina.  I  asked  Mr.  Bill  Crosby,  Chief  of 
the  Bureau  of  Air  Quality  Control  of  the 
South  CaroUna  Department  of  Health  and 
Environmental  Control  to  discuss  this  ques- 
tion so  that  we  could  all  be  more  Informed. 
I  am  enclosing  Mr.  Cnosby's  excellent  anal- 
ysis of  the  situation  In  South  Carolina.  I 
hope  you  will  be  able  to  use  this  information 
as  you  work  with  the  Clean  Air  Act  and  sub- 
sequent smiendments  to  it. 
Sincerely. 

Robert  E.  Leak. 

Director. 


[From  the  South  Carolina  Department  of 
Health  and  Environmental  Control,  Office 
of  Environmental  Quality  Control.  Co- 
lumbia, S.C] 

Memorakdttm 

To:  Robert  Leak.  Director.  S.S.  State  Devel- 
opment Board. 
Prom:  W.  G.  Crosby.  Chief.  Bureau  of  Air 

Quality  Control. 
Subject:    Air  Quality  In  South  Carolina — 

Compliance  Status. 
Date:  June  25. 1976. 

As  we  discussed  over  the  phone,  air  quality 
In  South  Carolina  is  good  and  has  met  aU 
of  the  national  primary  standards  except 
that  for  oxidants.  The  circumstances  sur- 
rounding this  latter  are  quite  complex,  and 
I  will  attempt  to  give  our  experience  shortly. 
Suspended  particulate  matter  Is  the  only 
other  pollutant  which  gives  us  any  problems, 
although  we  have  attained  the  primary 
standards.  We  have  two  problem  areas  here, 
though,  as  well. 

We  operate  two  continuous  oxidant  moni- 
toring stations  In  South  Carolina,  one  at 
Rock  Hill  and  the  other  at  Columbia.  Both 
show  levels  in  excess  of  the  national  stand- 
ard Intermittently  with  meteorological  con- 
ditions definitely  playing  a  role.  The  disturb- 
ing p?.rt  of  It  is  that,  although  the  maximum 
levels  are  never  more  than  twice  the  national 
standards,  the  frequency  of  the  periods  dur- 
ing which  the  standards  are  contravened 
Increases  with  every  year. 

This  is  not  Just  a  Soath  Carolina  problem. 
Reports  from  around  the  nation  indicate  that 
this  is  the  usual  case.  For  instance.  In  EPA's 
Region  IV  consisting  of  the  eight  southeast- 
ern states,  forty  one  of  forty  eight  sampling 
stations  showed  contraTentlons  of  the  stand- 
ards last  year.  New  England.  Midwestern. 
North  Central,  Southwest,  it  seems  to  make 
little  difference;  periods  when  the  oxidant 
standards  are  not  met  abound. 

The  major  component  of  the  oxidant  con- 
centrations Is  ozone,  held  to  result  from 
the  photochemical  reaction  between  hydro- 
carbons, oxides  of  nitrogen  and  ultraviolet 
rays  of  sunlight.  Through  long  and  complex 
mechanisms  the  end  result  is  mostly  ozone 
and  photochemical  smog.  Technically,  the 
presence  of  hydrocarbons  is  not  necessary 
for  the  production  of  ozone,  but  they  do 
accelerate  the  reactions  and,  as  a  practical 
consideration,  are  usually  Involved. 

It  was  originally  thought  that  only  "reac- 
tive" hydrocarbons  were  Involved  to  any  ex- 
tent, these  being  organic  vapors  containing 
only  hydrogen  and  carbon  which  brought 
about  rapid  photochemical  reactions.  Lately 
it  has  been  recognized  that  many  hydrocar- 
bons and  other  organic  vapors  can  produce 
the  same  results,  but  take  longer,  thus  al- 
lowing time  for  long-range  transport  to  dif- 


ferent parts  of  the  country  before  being  felt 
as  ozone  at  distant  locations.  Also,  terpenes, 
plnenes  and  other  naturally  occurring  or- 
ganic vapors  can  help  produce  the  same  end 
products,  such  as  the  haze  which  adds  the 
blue  to  the  Blue  Ridge  Mountains  and  the 
smoke  to  the  Smokies.  During  stagnant  high 
pressure  systems,  frequent  visitors  to  the 
southeast,  we  have  air  from  aloft  descending 
to  earth  containing  much  of  the  ozone.  This 
same  condition  prevents  the  upward  move- 
ment of  oxidants  generated  here,  and  these 
are  the  circumstances  under  which  we  ex- 
ceed the  standards. 

I  apologize  for  going  into  so  much  detail 
but  felt  I  couldn't  give  a  simple  explanation. 
Even  now  we  do  not  know  how  much  of  the 
responsibility  lies  with  hydrocarbons  and 
organic  vapors  from  automobiles,  from  sta- 
tionary sources  or  from  natural  sovurces.  We 
have  no  good  way  to  measure  and  Identify 
organic  materials  on  a  practical  basis  In  the 
field  and  are  waiting  for  EPA  to  develop  more 
Information.  We  do  expect  the  forthcoming 
tighter  tall-pipe  standards  for  motor  ve- 
hicles to  bring  about  a  substantial  reduction, 
however. 

In  the  Indiistrlal  part  of  Charleston  and  In 
the  city  of  Georgetown  we  have  Just  barely 
met  the  primary  standards  for  total  sus- 
pended particulates  (TSP).  This  condition 
makes  It  unlikely  that  the  standard  will  con- 
tinue to  be  met  unless  there  Is  a  further 
tightening  of  emissions  allowances  In  these 
areas,  and  does  not  offer  much  promise  for 
growth.  However,  these  areas  are  quite  con- 
fined and  Bushy  Park  nor  other  parts  of 
the  counties  should  be  affected  Insofar  as 
failure  to  maintain  TSP  standards  is  con- 
cerned. 

There  Is  substantial  evidence  indicating 
that  a  large  part  of  the  TSP  problem  In 
Charleston  is  due  to  vehicular  re-suspension 
of  dust  from  paved  roadways  and  arteries. 
Just  how  this  will  be  controlled  we  do  not 
know,  but  I  have  misgivings  about  our 
ability  to  make  major  reductions  by  turning 
the  screws  in  on  industrial  sources  alone.  We 
are  studying  the  area  Intensively  to  try 
to  come  up  with  the  best  mix  of  further 
emission  reductions  with  the  smallest  eco- 
nomic impact.  We  have  a  somewhat  similar 
situation  in  the  heart  of  Georgetown,  al- 
though the  Issues  are  a  little  clearer  there. 

In  the  Greenville  area  TSP  levels  are  in 
good  shape,  being  well  within  standards. 
However,  due  to  projected  traffic  growth 
alone,  with  the  accompanying  resuspension 
of  particulates  from  paved  thoroughfares. 
dispersion  modelling  predicts  a  problem 
with  maintaining  standards  ten  years  from 
now.  We  plan  to  take  no  further  steps  there 
for  several  years  until  we  can  verify  or  re- 
fute what  the  theoretical  modelling  pre- 
dicts, since  It  is  far  from  an  exact  science. 

Secondary  TSP  standards  are  contravened 
from  time  to  time  In  rural  as  well  as  urban 
areas  due  to  dry  weather  and  wind  or  plow 
action.  This  is  not  serious,  however,  and 
appears  to  be  widespread  in  this  as  well  as 
other  parts  of  the  country. 

This  is  a  rather  lengthy  rundown  on 
the  status  of  things  in  our  state,  but  I  hope 
It  will  be  of  some  use.  I  shall  be  pleased 
to  furnish  additional  Information  and  dis- 
cuss the  ramifications  as  much  &.  you  wish, 
to  the  extent  that  I  am  able. 


Office  of  the  Governor, 

Columbia,  S.C. 
Dear  Senator  Hollincs:  Undoubtedly,  the 
various  states  of  the  nation  will  be  watching 
the  Senate  debate  on  S.B.  3219  (Amendments 
to  the  Clean  Air  Act  of  1970)  with  a  great 
deal  of  interest  as  well  as  a  certain  degree 
of  trepidation.  South  Carolina  is  no  excep- 
tion. Please  permit  me  to  share  some  of  the 
concerns  our  State  Development  Board  and 
this  office  have  about  the  Clean  Air  Act  as 
well  as  the  pr(^>osed  Amendments. 


While  we  applaud  the  basic  intent  of  Con- 
gress, the  courts  and  the  Environmental  Pro- 
tection Agency  to  improve  the  ambient  air 
quality  of  the  nation  as  a  means  of  benefiting 
the  health  and  welfare  of  the  citizenry,  we 
are  also  alarmed  that  regulations  may  be 
drawn  by  E.P.A.  which  provide  that  air  qual- 
ity be  the  only  determinant  In  allowing  a 
new  or  expanded  manufacturing  plant  proj- 
ect. As  you  are  well  aware,  the  economic 
development  needs  of  South  Carolina  are  still 
substantial.  We  would,  therefore,  hope  that 
the  State  of  South  CaroUna  would  have  the 
right  under  the  amended  Clean  Air  Act  to 
determine  when  an  industrial  development 
project  would  be  clearly  in  the  best  mterest 
of  the  State  and  Its  people. 

It  is  with  these  concerns  firmly  in  mind 
that  we  make  the  following  recommendations 
for  your  consideration  and  whatever  action 
you  deem  appropriate  during  the  forthcom- 
ing debate : 

1.  The  question  of  no-slgnlficant  deteriora- 
tion should  be  postponed  until  enough  data 
to  make  a  reasonable  decision  on  the  subject 
can  be  obtained.  The  cost/benefit  ratio  of 
this  proposal  is  highly  questionable  from  our 
perspective.  We  would,  therefore,  support  the 
Moss  Amendment  which  would  postpone  the 
adoption  of  the  no-significant  deterioration 
policy. 

2.  Regarding  the  Clean  Air  Act  Amend- 
ments as  recommended  by  the  Senate  Public 
Works  Committee,  we  have  real  concerns 
about  Section  11  of  the  proposed  amend- 
ments. In  subparagraph  (C)  (please  see  at- 
tachment) .  we  believe  it  would  be  impossible 
under  this  regulation  for  a  manufacturing 
plant  to  expand  Its  facilities  in  non-attain- 
ment or  maintenance  areas  of  the  state  even 
though  the  existing  facility  was  utilizing  best 
available  control  technology.  This  would  be 
unfair  to  both  the  company  and  the  com- 
munity as  air  quality  would  be  the  overriding 
consideration.  Many  of  the  newer  industries 
in  South  Carolina  already  utilize  best  avail- 
able control  technology  and,  therefore,  have 
nothing  to  trade  off  in  their  efforts  to  expand 
in  the  state.  These  companies  would  be  at  a 
disadvantage  to  those  companies  which  have 
yet  to  install  new  pollution  abatement  facili- 
ties on  their  older  plants. 

3.  Subparagraph  (D)  leaves  much  to  con- 
jecture and  should  be  clarified  as  to  intent. 
We  would,  therefore,  recommend  that  it  be 
clarified  or  deleted. 

4.  Insofar  as  we  believe  that  the  social, 
economic  and  environmental  benefits  from 
a  particular  project  which  utilizes  best  avail- 
able control  technology  may  far  outweigh 
any  air  quality  deterioration  which  might 
result,  we  feel  that  some  mechanism  be  in- 
stituted to  provide  for  this  overall  assess- 
ment. In  South  CaroUna,  this  could  be  ac- 
complished with  an  economic  Impact  analysis 
of  a  specific  project  being  provided  by  the 
State  Development  Board  to  the  Department 
of  Health  and  Environmental  Control.  Other 
states  could  Institute  similar  procedures. 

In  tl^is  context,  it  would  be  beneficial  if 
the  amendment  could  carry  an  additional 
subparagraph  (E)  worded  along  the  following 
lines: 

"The  foregoing  regulations  will  apply  in 
every  instance  unless  in  the  Judgment  of  re- 
sponsible state  and  local  government  agen- 
cies the  social,  economic  and  environmental 
benefits  of  such  proposed  facility  outweigh 
any  air  quality  benefits  to  be  derived  by 
preventing  such  construction  or  modifica- 
tion, but  In  no  instance  shall  less  than  best 
available  control  technology  be  permitted." 

It  would  be  extremely  detrimental  to  the 
future  of  South  Carolina,  and  Indeed  to  all 
states,  if  air  quality  regulations  were  to  be 
permitted  to  override  the  state's  overall  eco- 
nomic development  needs.  Please  assist  us  tn 
this  matter. 

Sincerely, 

James  B.  Edwards, 

Gforernor. 
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Mr.  HOLLINGS.  I  would  like  to  con- 
gratulate the  committee  on  their  rec- 
ognition of  this  problem  and  their  efforts 
to  minimize  the  economic  consequences 
Implicit  in  the  Clean  Air  Act.  I  am  con- 
cerned, however,  that  the  committee  ap- 
roach  does  not  adequately  address  the 
problem.  To  illustrate  the  type  of  consid- 
eration that  remains  to  be  resolved,  I 
would  to  talk  a  little  bit  about  the  oxi- 
dant standard  and  the  problems  sur- 
rounding it. 

As  Senators  are  well  aware,  oxidant 
levels  exceed  the  national  primary  stand- 
ard In  vast  areas  of  the  country  despite 
strict  enforcement  of  control  mecha- 
nisms. This  phenomenon  has  caused  in- 
creased controversy  over  the  source  of 
hydrocarbon  emissions  and  the  effective- 
nesSk«f  current  control  strategies.  At  this 
point,  I  quote  from  the  sixth  annual  re- 
port or  the  Council  on  Environmental 
Quality,  issued  December  1975: 

UntU  recently,  ozone  and  other  oxidants 
wer«  generally  considered  an  air  pollution 
problem  only  for  the  large  urban  areas  be- 
cause they  were  produced  by  photochemical 
reactions  of  locally  emitted  reactive  hydro- 
carbons and  oxides  of  nitrogen  and  were 
abated  through  controls  on  auto  emissions 
and  transportation  control  programs.  But, 
during  the  past  few  years,  oxidant  levels  ex- 
ceeding the  1-hour  ambient  standard  were 
found  m  some  rural  areas,  far  from  any  cities 
or  otho'  known  major  sources  of  hydrocarbon 
or  nitrogen  oxide  emissions. 

While  studying  air  pollution  damage  to 
Christmas  trees  In  western  Maryland  and 
eastern  West  Virginia  In  the  summer  of  1970, 
EPA  Investigators  unexpectedly  found  rural 
oxidant  levels  frequently  exceeding  the  1- 
hour  standard.  Additional  studies  carried  out 
In  Maryland,  Permsylvanla,  Ohio,  and  West 
Virginia  showed  that  nearly  aU  rural  oxi- 
dants were  ozone  and  that  the  problem  was 
significant.  In  the  four  rural  areas,  the  ambi- 
ent ozone  standard  was  violated  in  15  percent 
(Area  4,  West  Virginia)  to  37  percent  (Area 
1,  Maryland)  of  all  measurements  made  dur- 
ing the  study.  In  fact,  the  standard  was  even 
exceeded  by  the  average  of  all  afternoon  and 
evening  ozone  levels  measured  at  the  Mary- 
land site  in  1973.  ^ 

These  rural  conditions  are  not  unique.  In 
California,  the  ambient  standard  for  ozone 
was  exceeded  more  often  In  Indlo  than  at 
any  other  site  In  the  State,  and  Indlo  Is  140 
miles  from  Los  Angeles.  High  ozone  concen- 
trations have  also  been  observed  In  several 
nonurban  areas  In  California  and  In  Florida 
New  York,  and  Wisconsin. 

Considered  with  our  knowledge  of  hy- 
drocarbon emission  control  problems,  the 
Council's  observations  offer  a  basis  for 
reconsideration  of  the  existing  measures 
to  reduce  the  oxidant  concentration  in 
our  ambient  air. 

Mr.  President,  as  I  see  it.  four  main 
technical  issues  surrounding  the  oxidant 
question  need  to  be  addressed  before  we 
lock  ourselves  into  a  strategy  which  may 
or  may  not  be  necessary  to  protect  the 
public  health  but  which  definitely  will 
preclude  development  in  large  areas  of 
our  country. 

First,  we  mast  obtain  adequate  moni- 
toring data.  The  CEQ  states  again  in 
their  sixth  annual  report: 

Ambient  oxidant  data  are  also  too  sparse 
and  too  regionally  oriented  to  permit  a 
meaningful  nationwide  summary. 

Wide  areas  of  this  country  are  not  yet 
monitored  for  oxidant  at  all.  In  other 


cases,  vast  regions  of  a  State  are  classi- 
fied as  not  meeting  the  standard  because 
perhaps  one  or  two  monitors,  purposely 
placed  in  the  most  suspect  areas,  record 
violations  of  the  standard.  Even  though 
these  violations  may  be  localized,  further 
development  of  large  areas  may  be  pre- 
cluded. At  this  point,  I  ask  imanimous 
consent  to  insert  in  the  Rlcord  a  com- 
pilation of  monitoring  data  showing  the 
number  of  stations  reporting  and  the 
number  of  oxidant  violations  found  in 
various  regions  throughout  the  country. 
There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

AIR  QUALITY  CONTROL  REGIONS  HAVING  VIOLATIONS  OF 
PRIMARY  AIR  QUALITY  STANDARD  FOR  OXIDANTS 


Regions  in  violation 


Regions  in  violation 


Number 
ot  values 
exceed- 
ing 1-hr 
standard 


004— Metropolitan  Birmingham 869 

005— Mobile-Pensacola-Panama      City- 
southern  Mississippi 71 

013— Clark  Mohave 232 

015— Phoenix-Tucson 156 

018— Metropolitan  Memphis 31 

024— Metropchtan  Los  Angeles 23,296 

025— North-central  coast 77 

028— Sacramento  Valley 1,943 

029— San  Oiego 667 

03C— San  F.-ancisco  Bay  area 2.  370 

031— San  Joaquin  Valley 3.857 

032— South-central  coast 47 

033— Southeast  desert 2, 949 

036— Metropolitan  Denver 927 

042— Hartford-New  Haven-Springfield. ..  785 

043— New  Jersey-New  York-Connecticut.  1,  556 

044— Northwestern  Connecticut 135 

045— Metropolitan  Philadelphia 7,116 

047— National  Capital 781 

056— Metropolitan  Atlanta 7,  021 

060— Hawaii 8 

067— Metropolitan  Chicago 556 

069— Metropolitan  Quad  Cities 1 

070— Metropolitan  St.  Louis 1,  765 

072— Kentucky 28 

075— West-central  Illinois 51 

077— Evansville-Owensboro-Henderson . .  6 

078— Louisville... 11 

079 — Metropolitan  Cincinnati 79 

080 — Metropolitan  Indianapolis 396 

085— Metropolitan  Omaha-Council  Bluffs.  2 

088— Northeast  Iowa 1 1 

092— South-central  Iowa 2 

094— Metropolitan  Kansas  City ^  13 

097— Northwest  Kansas 47 

099— South-central  Kansas.. 1,356 

103  -Huntington-Ashland,   Portsmouth, 

Ironton 17 

106 — Southern         Louisiana-southeast 

Texas.... 288 

117— Ber.kshire 1% 

118— Central  Massachusetts 421 

119— Metropolitan  Boston 477 

120— Metropolitan  Providence 505 

121— Merrimack    Valley-southern    New 

Hampshire 138 

123— Metropolitan  Detroit-Port  Huron...  4 

131— Minneapolis-St.  Paul... 16 

148— Northwest  Nevada.          2 

151— Northeast      Pennsylvania— Upper 

Delaware  Valley . 1, 930 

152— Albuquerque-mid  Rio  Grande 4 

153 — El  Paso-Las  Cruces-Alamogordo...  296 

158— Central  New  York..   170 

159— Champlain  Valley 126 

160 — Genesee-Fmfier  Lakes 82 

161— Hudson  Valley 323 

162— Niagara  Frontier 441 

164— Southern  Tier  West... 3 

167— Metropolitan  Charlote 31 

171— Western  Mountain.. 54 

173— Dayton 324 

174— Greater  metropolitan  Cleveland 24 

176— Metropolitan  Columbus 105 

178 — Northwest  Pennsylvania— Youngs-  ' 

town. 687 

184— Central  Oklahoma 373 

193— Portland 145 

195— Central  Pennsylvania 282 

196— South-central  Pennsvlvania 1,281 

197— Southwest  Pennsylvania 355 

200— Colum  bia 52 

207— Eastern    Tennessee-Southwestern 

Virginia 206 

20»— Middle  TenneMea 530 

212— Austin  Weco 78 

214- Corf «$  Christi-Victoria 200 

21S-M«tiopalitan  Dallas  Fort  Worth 294 


Number 

of 

stations 

reporting 


2 
2 
2 
2 

37 
4 
5 
6 

22 
6 
2 
5 
6 
6 

11 
1 

17 

II 
2 
1 
7 
3 

14 
1 
1 
1 
2 
3 
6 
1 
3 
2 
5 
1 
4 


216— Metropolitan  Houstof  Galveston... 

217— Metropolitan  San  Antonio 

220— Wasatch  Front 

223— Hamptwi  Roadj 

225— State  capital 

229— Puget  Sound .' 

239 — Southeastern  Wisconsin 

240 — Southern  Wisconsin 

010— South-central  Alaska 

065— Burlington- Keokuk 

066 — East-central  Illinois 

092— South -central  Iowa 

095 — Northeastern  Kansas 

102— Bluegrass 

115 — Metropolitan  Baltimore 

143— Miles  City 

186— Northeastern  Oklahoma 


Number 

of  values 

Numbw 

•xcMd- 

of 

Ing  1-hr 

stations 

standard 

reporting 

364 

15 

37 

255 

322 

54 

11 

781 

67 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Source:  Information  obtained  from  EPA  1974  Monitoring  and 
Air  Quality  Trends  Report,  published  February  1976. 

Mr.  HOLLINGrS.  Second,  we  must 
thoroughly  examine  the  standards  them- 
selves. It  is  probably  not  widely  known 
what  is  meant  when  we  say  an  area  ex- 
ceeds the  oxidant  standard.  Do  we  mean 
the  average  air  quality  is  worse  than  a 
certain  level?  No.  In  the  case  of  oxidant, 
we  mean  that  one  monitor  in  one  location 
exceeds  the  level  established  for  more 
than  1  hour  in  a  year.  In  other  words, 
further  development  in  whole  States,  or 
in  large  portions  of  States,  could  be  pre- 
cluded by  a  recording  in  one  location  of 
an  oxidant  concentration  greater  than 
the  standard  for  two  1-hour  periods  dur- 
ing an  entire  year.  Is  that  really  what  we 
intended  when  v,e  passed  the  Clean  Air 
Act  in  1970? 

Third,  we  must  better  understand  the 
contribution  of  nature  itself  to  oxidant 
levels.  R.  A.  Rasmussen  of  Washington 
State  University,  in  a  paper  appearing 
in  the  July  1972  issue  of  the  Journal  of 
the  Air  Pollution  Control  Association, 
estimated  that — 

The  annual  contribution  of  forest  hydro- 
carbon emissions  to  the  air  pollution  prob- 
lem on  a  global  basis  Is  reflected  In  the  175 
million  tons  of  reactive  hydrocarbons  from 
tree  foliage  sources  compared  to  the  27  mil- 
lion tons  from  man's  activities:  In  other 
words,  there  Is  a  6.2-fold  greater  emission 
level  from  natural  sources  than  from  man- 
made  sources.  The  fate  of  these  gaseous  ole- 
fins In  the  atmosphere  Is  undetermined. 

Additionally,  as  pointed  out  in  the 
letter  I  have  already  inserted  in  the 
Record  from  the  South  Carolina  Air 
Board,  it  is  theorized  that  some  of  the 
high  oxidant  readings  we  obtained  may 
be  a  result  of  incursions  of  the  strato- 
spheric ozone  layer — which  we  are  also 
worried  about — into  the  lower  atmos- 
phere. What  sense  does  it  make  to  pre- 
clude the  development  of  clean,  mini- 
mally emitting  industry  in  wide  areas  of 
the  country  when  nature  itself  may  be  re- 
sponsible in  whole  or  in  part  for  ambient 
air  concentrations  which  violate  the 
standards  established  by  EPA? 

Finally,  we  must  recognize  that  air 
pollution  does  not  stay  in  one  particular 
location.  Particularly  in  the  case  of  oxi- 
dant we  are  discovering  more  and  more 
that  long-range  transport  of  pollutants 
is  significant.  In  section  7  of  this  bill  we 
have  extended  the  time  allowed  before 
transportation  control  plans  need  to  be 
adopted.   Transportation  control  plans 
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were  initiated  In  part  to  control  hydro- 
carbon emissions  from  mobile  sources. 
These  hydrocarbon  emissions,  as  we  have 
seen,  are  a  precursor  for  oxidant  forma- 
tion. Charlotte,  N.C.,  is  an  urban  area 
where  the  oxidant  standard  is  being  ex- 
ceeded. Parts  of  South  Carolina  are  im- 
pacted by  emissions  from  the  Charlotte 
urban  complex. 

When  we  have  given  urban  areas  addi- 
tional time  to  implement  control  plans 
and  when  these  urban  areas,  via  the 
long-range  transport  phenomena,  may 
be  responsible  for  exceeding  the  stand- 
ard in  far-removed  areas,  does  it  make 
any  sense  to  prohibit  industrial  expan- 
sion in  those  rural  areas  as  the  net  resxUt 
of  our  actions  on  this  legislation?  I,  for 
one,  do  not  believe  South  Carolina  de- 
velopment should  be  penalized  because 
of  our  inability  to  control  emissions  from 
various  urban  complexes. 

In  conclusion  then,  Mr.  President, 
through  my  remarks  I  hope  I  have 
brought  into  sharper  focus  an  issue 
which  I  feel  Is  of  crucial  importance.  I 
do  not  feel  this  issue  has  been  adequately 
addressed  by  the  committee  bill.  I  under- 
stand that  the  Bentsen  and  Domenlci 
amendments  deal  with  the  oxidant  ques- 
tion and  the  natural  background  for 
particulates.  While  these  amendments 
are  improvements,  I  remain  concerned 
that  the  immediate  problem  of  what 
course  of  action  to  follow  in  nonattaln- 
ment  areas  remains  unresolved. 

EPA  currently  has  in  draft  form  a 
trade-offs  strategy  which  they  propose 
as  a  solution.  I  hope  that  in  conference 
the  conferees  will  evaluate  all  these  vari- 
ous proposals  and  with  the  flexibility 
available  to  them  reach  an  adequate 
resolution  of  this  issue. 

Mr.  HOLLINas.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  an  article  entitled  "What  Do 
the  Hydrocarbons  From  Trees  Contribute 
to  Air  Pollution?"  published  in  the  Jour- 
nal of  the  Air  Pollution  Control  Associ- 
ation. 

There  being  no  objection,  the  article 
ordered  to  be  printed  In  the  Record, 
as  follows : 
What   Do   the   Htorocabbons   From    Tvaa 

Contribute  to  Air  Pollution? 

(By    Relnhold    A.    Rasmussen,    Washington 

State  University,  Pullman,  Wash.) 

(Figures  do  not  appear  In  the  Recoko) 

Plant  species  release  appreciable  quantities 
of  volatile  organic  substances  to  the  at- 
mosphere. The  major  compounds  emitted  are 
monoterpenes  (C,„)  like  a-plnene,  ^-plnene, 
and  Umonene  and  the  hemlterpene  (C,,)  lao- 
prene.  The  rat©  of  emission  of  Isoprene  Is 
light  dependent  and  ranges  between  0.04  to 
2.4  ppb/cm'/mln/l  for  oak,  cottonwood,  and 
eucalyptus  foliage.  The  rat©  of  emission  of 
o-  and  /3-plnene  and  Umonene  is  dependent 
on  the  rate  of  transpiration,  structural  Integ- 
rity of  the  oil  cells  and  resin  glands,  and 
temperature  of  the  foliage.  Rates  of  emission 
for  conifer  foliage  range  from  0.4  to  8.5 
ppb/g/mln/1.  An  inventory  of  North  Ameri- 
can forest  regions  for  th«  frequency  of  oc- 
currence of  these  chemicals  released  by  dif- 
ferent tree  species  showed  that  16%  was  the 
lowest  value  for  a  speclflc  forest-type  that 
emitted  terpenes  to  the  atmosphere.  More 
commonly  100%  of  the  tnees  of  a  given  for- 
est-type emitted  terpenes  to  the  atmosphere. 
An  average  of  70%  is  typical  of  the  United 
States  forested  regions  aa  a  whole.  The  an- 
nual   contribution    of    forest    hydrocarbon 


emissions  to  the  air  pollution  problem  on  a 
global  basis  Is  reflected  in  the  175  X  106  tons 
of  reactive  hydrocarbons  from  tree  foliage 
sources  compared  to  the  27  X  10«  tons  from 
man's  activities;  in  other  words,  there  Is  a 
6.2-fold  greater  emission  level  from  natural 
sources  than  from  man  made  sources.  The 
fate  of  these  gaseous  olefins  in  the  atmos- 
phere Is  undetermined. 

The  release  of  volatile  substances  through 
the  aerial  organs  of  plants  Is  a  well-known 
chwaoterlstlc  of  the  plant  world.  However, 
only  the  exchange  of  the  metabolic  gases  of 
water,  oxygen,  carbon  dioxide,  and  ethylene 
has  been  extensively  studied;  the  nature  of 
many  other  volatile  emissions  Is  as  yet  little 
studied.  There  are  Indications  that  a  much 
more  complex  metabolic  picture  of  gaseous 
exchanges  with  the  atmosphere  may  exist. 
Ivanov  and  Yakobson  ^  reviewed  the  Russlen 
literature  for  volatile  plant  excretions  from 
Intact  uncrushed  tissues  and  reported  that 
the  leaves  of  a  considerable  number  of  plant 
species  release  Into  the  atmosphere  the  fol- 
lowing gaseous  chemicals:  hydrogen,  a  num- 
ber of  low-molecular  weight  hydrocarbons, 
several  aldehydes,  a  wide  variety  of  essential 
oil  components,  and  acidic  and  ba.'^lc  com- 
pounds. Rasmussen  and  Went  -  reporting  on 
gas-chromatographlc  data  obtained  in  situ 
tor  the  concentration  of  organic  compounds 
In  temperate  forest  and  field  atmospheres 
found  that  the  concentrations  of  organic 
substances  such  as  Isoprene  and  pinenes  In 
the  air  showed  a  diurnal  variation  and  were 
related  to  the  mass  of  the  viable  foliage. 

BACKGROUND 

Recently,  Rasmussen'  using  mass  spec- 
trometry. Infrared  spectroscopy,  and  gas- 
chromatography  identified  Isoprene,  In  the 
gas  phase,  as  an  actively  emitted  foliar  vola- 
tile from  a  wide  variety  of  plant  types.  Pre- 
viously, Sanadze  and  DoUdze'  and  Rasmus- 
sen* had  observed  several  low  molectUar 
weight  hydrocarbons  as  foliage  volatUes,  the 
major  component  tentatively  Identified  as 
Isoprene.  It  bad  been  generally  believed 
(Bonner")  that  isoprene  was  not  a  natural 
plant  product. 

Robinson  and  Robblns'  reported  on  the 
source,  abundance,  and  fate  of  gaseous  at- 
mospheric pollutants.  Their  calculations  on  a 
global  scale  of  the  inputs  and  outputs  of  the 
atmospheric  trace  gases  shov;ed  that  the 
major  sources  of  H.8,  NH,,  N^O  and  hydro- 
carbons were  naturej  emissions  possibly  from 
plant  foliage,  while  the  sources  of  the  trace 
gases  SQt  and  CO  were  determined  to  be  de- 
rived mainly  from  pollutant  sources  related 
to  mankind's  activities. 

The  biological  and  atmospheric  fate  of 
foliar  emissions  such  as  these  hjrdrocarbons 
and  inorganic  trace  gases  is  poorly  under- 
stood. In  the  laboratory  Rasmussen  et  al.,* 
observed  that  the  organic  volatlles  emanating 
from  tropical  foliages  can  be  utilized  by  wild 
populations  of  fungi  as  the  hydrocarbon 
source  for  growth.  Furthermore,  the  data 
showed  that  the  naturally  occurring  organic 
volatlles  beneath  the  canopy  of  the  tropical 
forest  are  produced  as  well  as  utilized  by  the 
microbial  life  growing  epiphytically  on  the 
vegetation  surfaces.  The  studies  suggested 
that  the  volatile  organic  components  of  the 
atmosphere  are  absorbed  in  significant 
amounts  by  components  in  the  soil.  This 
disposition  of  atmospheric  trace  gases  by 
absorption  in  soU  must  influence  directly  or 
indirectly  the  soU  microflora  and  the  root 
systems  of  plants.  These  studies  suggested 
that  naturaUy  occurring  organic  volatlles  are 
disposed  of  In  a  biological  sink. 

More  recently,  Inman  et  al.,*  reported  that 
soil  was  a  natural  sink  for  carbon  monoxide. 
HlU"  has  proposed  from  his  studies  on  the 
uptake  of  several  gaseous  air  pollutants  by 
vegetation  canopies  that  vegetation  could  be 
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an  Important  sink  for  HF,  SO,,  Clj,  NOj,  O, 
and  to  a  lesser  extent  for  peroxyacetyl  nitrate 
during  the  growing  season.  Abeles,  et  oZ.," 
reported  that  soil,  through  microbial  or 
chemical  means,  can  remove  ethylene,  other 
hydrocarbons,  SO.,  and  NO,  from  the  air. 
Gonzales  and  Hutton,"  have  also  reported 
similar  observations  that  the  microbial  flora 
in  tropical  leaf  Utter  are  capable  of  selec- 
tively removing  or  metabolizing  certain 
hydrocarbon  types  from  diluted  ^uto  exhaust. 
Rasmussen  and  Hutton  "  In  attempt  to  ex- 
plain their  biological  observations  In  the 
tropics  have  proposed  a  hypothesis  suggest- 
ing that  the  phyllosplane  and  rhizosphere 
component  of  certain  plant  communities 
offer  large  global  sinks  for  the  removal  of 
naturally  occurring  organic  vlolatlles. 

An  alternate  approach  to  vmderstanding 
the  fate  of  naturally  occxirrlng  organic  vola- 
tlles Is  the  parallel  that  exists  between  the 
fate  of  the  olefins  from  automobile  exhaust 
and  the  fate  of  isoprene  and  a-plnene  In  the 
atmosphere.  In  the  Haagen-Smlt "  photo- 
chemical mechanism  for  smog  formation 
olefins,  nitric  oxides,  and  sunlight  react  to 
form  ozone,  peroxacyl  nitrate-like  com- 
pounds, and  aerosol  material.  Subsequently, 
Went '"  i«  proposed  a  similar  fate  for  the 
terpene  emissions  in  the  atmosphere.  The 
aerosols  (Altken  nuclei)  produced  as  a  result 
of  this  photochemical  polymerization  process 
are  believed  to  be  responsible  for  the  natural 
atmospheric  blue  haze  associated  with  vege- 
tation. 

Glasson  and  Tuesday  "  determined  the  re- 
activity of  Isoprene  as  one  of  a  large  number 
of  hydrocarbons  In  the  atmospheric  photo- 
oxidation  of  nitric  oxide.  They  determined 
the  reactivity  of  Isoprene  as  a  rate  of  3.7 
ppb/mln  In  the  photooxldatlon  of  NO.  This 
rate  was  intermediate  between  the  high  rate 
of  11.2  ppb/min  for  trans-2-but©ne  and  the 
moderate  rate  of  1.7  ppb/min  for  ethylene. 

There  Is  very  Utle  published  detaU  on  the 
atmospheric  photochemical  reactions  of  a 
terpene-nltric  oxide  system.  Stephens  and 
Scott  J*  were  the  first  to  include  two  ter- 
penes (plnene  and  a-phellandrene)  with 
their  study  of  the  relative  reactivity  of  vari- 
ous hydrocarbons  In  polluted  atmospheres. 
Both  terpenes  showed  the  high  reactivity 
predicted  by  their  olefine  structures.  Rasmtis- 
sen^  generated  Altken  nuclei  from  several 
terpene  compounds  and  foliage  emissions  at 
terpene  concentrations  of  100  ppm  and  low 
concentrations  of  nitric  acid  vapor  (difference 
of  50  ppm).  The  data  suggested  fragmenta- 
tion, dimerlzatlon,  and  polymerization  *la  a 
free  radical  mechanism.  Repperton  et  al.,^ 
have  reported  an  excess  rates  phenomenon  for 
the  gas  phase  ozone-pinene  reaction.  Most 
recently  Stephens  and  Price  »<  have  reported 
that  the  Infrared  spectra  of  organic  aerosols 
from  a-  and  ^-pinenes  showed  promlent  CH 
and  carbonyl  bands,  whereas  the  spectra  of 
smog  aerosol  are  similar  to  those  of  sulfuric 
acid  aerosol.  PhUlps  and  Wifat  ^  report  that 
they  have  been  able  to  distinguish  between 
gasoline  derived  aerosols  and  aerosols  from 
pine  cone  volatUe  emissions,  on  the  basis 
of  the  Index  of  refraction  of  the  respective 
particles.  These  data  are  most  interesting 
and  suggest  new  ways  of  studying  the 
nautral  blue  haze  aerosols  over  forested 
areas. 

present  study 

The  research  reported  In  this  pat>er  is 
concerned  with  the  source  and  quantity^  of 
two  terpene  hydrocarbons,  Isoprene  and 
a-pinene,  which  are  emitted  from  intact, 
uncrushed  plant  foliage  under  natural  condi- 
tions. TT^e  aspects  reported  are:  (1)  An  in- 
ventory of  dominant  forest  tree-types  re- 
lat-ed  to  the  chemical  compounds  emitted. 
(2)  The  emission  rate  of  selected  plants 
species.  (3)  A  calculation  of  the  potential 
contributions  that  the  foliat  emissions  of 
Isoprene   and   a-plnene   may   make   to    the 
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hydrocarbon   load   of   global    and   the   U.S. 
continental  air  masses. 

STUDY    OF    FOLIAGE    EMISSIONS 

Apparatus 

The  gas  chromatographic  equipment  used 
tn  the  study  was  a  Hewlett-Packard  Model 
6761-B  and  a  Perkln  Elmer  Model  Fll  with 
flame  Ionization  detectors.  AU  columns  were 
constructed  ol  0.125  In.  O.D.,  0.105  In.  1:D., 
304  stainless  steel  tubing.  For  a  readout  a  1 
mv  potentlonmetrlc  recorder  was  used  with 
chart  speed  of  30  In./hr. 

Column  A  was  6  ft  In  length,  packed  with 
4%  Carbowaz  20  M  on  HMDS  treated  chromo- 
sorb  W.  acid  wash.  60  to  80  mesh.  This 
column  was  used  to  measure  the  monoter- 
pcne  (C,„)  emissions.  Isoprene  was  resolved 
on  this  column  In  the  air-peak  injection  dis- 
turbance area.  Column  temperat\u-e  was 
maintained  at  60°C,  Injector  temperatvu-e 
was  ITO'C,  detector  temperature  was  260°C. 
Helium  flow  rate  was  45  ml/mln.  Sample  sizes 
varied  between  1  and  5  ml.  All  samples  were 
pre-pressurlzed  to  inlet  pressure  before  in- 
jection using  Pressure-Lok®  gas  syringes 
manufactured  by  Precision  Sampling  Cor- 
poration. 

Column  B  was  7  ft  in  length  and  packed 
with  Porapak  Q.  100  to  120  mesh,  and  was 
used  to  quantitate  the  rate  of  isoprene  emis- 


sion. Column  temperature  was  150°C,  injec- 
tor temperature  was  180°C  and  detector  tem- 
perature was  250°C.  Helium  flow  rate  was  35 
ml/mln.  Sample  sizes  varied  between  1  and 
5  ml. 

Materials 

The  foliages  studied  were  on  Intact  plants 
in  leaf  assimilation  chambers  (volume  1 
liter).  The  light  Intensities  were  50.  340, 
700,  and  1200  ft  cd.  Temperatures  were  17, 
28.  and  30-32°C.  The  light  quality  was  a  mix- 
ture of  Gro-Lux®  and  cool  white  fluorescent 
tubes  and  Incandescent  bulbs.  The  relative 
humidity  was  stabUized  at  92  7c  +  RH  In  the 
closed  chamber  within  10  min.  Broad-leaved 
foliages  of  300  to  500  cm*  total  area  (both 
upper  and  lower  sxirf^ces)  were  kept  in  the 
chambers  for  varying  lengths  of  time,  how- 
ever, usually  most  experiments  were  run  for 
one  hour.  Conifer  (needle)  foliages  of  3-5  g 
were  studied  by  the  same  method. 

The  folia  released  volatile  organlcs  (iso- 
prene and  a-plnene)  were  monitored  using 
1-ml  gas  samples  injected  Into  the  gas 
chromatograph  and  the  concentrations  de- 
termined by  peak  height  measurements. 
Analyzed  gas  mixtures  of  8.3  ppm  isoprene 
and  6.1  ppm  a-lnene  by  volume  In  nitrogen 
were  used  as  reference  concentrations  (Scott 
Research  Laboratories,  Inc.). 


Table  1. — Emissions  of  major  eastern  forest  trees 


Softwoods 


Hardwoods 


Emit  a  Pinene 
Wtilteplne 
Red  pine 
Jack  pine 
Iiongleaf  pine 
Slash  pine 
Shortleaf  pine 
Loblolly  pine 
Hemlock 
White  cedar 
Larch 
Spruce 
Plr 

Balsam  flr 
Cypress 


Emit  Isoprene 

Oak 

Sweetgum 

Sycamore 

WUlow 

Cottonwood 

Balsam  poplar 

Aspen 


Emit  isoprene  and  a 
Pinene 

Sweetgum 
Yellow  poplar 
Balsam  poplar 
Spruce  (softwood) 


Type  of 

emission 

unidentified 
Hickory 
Blackgum 
Beech 
Birch 
Maple 
Ash 

Black  walnut 
Hackberrv 


Results  arUl  Discussion 
Isoprene  and  a-Pinene  Emissions  from 
Forest-Types.  The  prime  source  of  the  ter- 
penes  emitted  from  trees  is  believed  to 
be  the  foliage.  The  emissions  occur  in  con- 
Junction  with  the  plant's  normal  photosyn- 
thetic  and  respiratory  exchange  of  at- 
mospheric gases.  However,  oleoresin  blisters 
and  freshly  exuded  bud  resins  also  contribute 
slgnlflcant  amounts  of  these  monoterpenes 
to  the  siirroxmdlng  air  as  do  leaf,  bark,  and 
wood  tissues  undergoing  cellvUar  lysis  and 
decay. 

The  types  of  terpenes  emitted  naturally 
from  undamaged  foliage  identified  to  date 
are  terpene  hydrocarbons.  The  data  suggest 
that  5  to  6  monoterpenes,  a-plnene,  cam- 
phene,  ^-pinene,  llmonene,  m3n'cene  and  ;3- 
phellandrene,  are  characteristic  chemical 
components  of  conifer  (softwood  trees)  ter- 
penic  emissions.  The  dominance  of  these 
monoterpene  types  in  the  foliar  emissions 
parallels  the  high  percentages  of  the  same 
monoterpene  types  In  the  extracted  oils 
front  the  sapwood,  bark,  and  leaves. 

In  Figure  1,  representative  gas  chromato- 
grams  of  the  volatile  monoterpenes  from 
several  tj-pes  of  aromatic  foliage  are  given. 
All  of  the  analyses  were  made  on  uncrushed 
foliage,  enclosed  in  leaf  assimilation  cham- 
bers. The  total  concentrations  range  from 
1-4  ppm  in  2-ml  air  samples.  Prom 
eucalyptus   and   spruce   trees  the  heml ter- 


pene Isoprene  is  emitted  in  addition  to  the 
monoterpenes. 

The  composition  of  the  foliar  emitted  ter- 
penes is  very  reproducible  for  the  individual 
species  specimen  under  study  and  in  many 
Instances  is  characteristic  of  the  species  in 
general.  Therefore,  the  distribution  of  re- 
curring terpene  types  can  be  used  to  finger- 
print and  distinguish  emission  sources:  pine 
from  spruce,  mixed  pine-sagebrush  from  fir 
or  hemlock.  Juniper  from  pine,  fir-hemlock 
from  redwood,  and  eucalyptus  from  redwood 
groves. 

Coniferous  foliages  are  not  the  only  forest 
tree  types  that  emit  terpenoid  materials 
freely  Into  the  atmosphere.  The  mature 
broadleaved  (hardwood  tree  types)  foliages 
of  aspen,  black  locust,  cottonwood,  willow, 
oak,  sweetgum,  sycamore,  yellowwood,  paper 
mulberry,  buckthorn,  and  Oregon  grape 
emit  Isoprene  (Rasmussen^)  and  ethylene 
at  concentrations  directly  measurable  by  a 
flame  ionization  detector. 

In  the  calculation  of  the  percent  con- 
tribution different  forest  types  may  make  to 
the  hydrocarbon  burden  of  the  atmosphere, 
some  facts  on  tree  type  distribution  are 
necessary.  Hardwood  forest  types  occupy 
approximately  53%  of  the  nation's  com- 
mercial forest  lands,  and  softwood  types, 
47%.  However,  distribution  of  types  differs 
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sharply  between  the  eastern  and  western  U.S. 
(Figure  2). 

In  the  west  softwood  types  represent  93% 
of  the  forest  acreage.  Whereas,  In  the  east 
they  represent  only  30% .  Most  of  this  western 
softwood  forest  is  on  the  Pacific  coast  where 
Douglas  fir  and  p)onderosa  pine  predominate, 
(52% ) .  Hardwood  forests,  on  the  other  hand, 
are  concentrated  almost  exclusively  In  the 
east.  Here  they  exceed  the  area  of  softwood 
types  by  2  to  1  (60  to  30%).  The  hardwood 
forests  are  largely  (45%)  oak-hickory  type 
while  the  southern  pine  (loblolly-shortleaf 
pine)  predominates  in  the  eastern  softwood 
forest  acreage  (50%)   (Figure  2). 

In  the  softwood  (conifer)  group  all  of  the 
31  major  tree  types  in  the  eastern  and  west- 
em  forests  emit  several  monoterpene  hydro- 
carbons from  their  foliage  under  natiiral 
conditions.  The  most  common  terpene  mea- 
sured is  a-plnene,  usually  comprising  20-98% 
of  the  gaseous  terpenoid  foliar  emission. 
However,  p-plnene  together  with  a-plnene 
were  the  most  frequent  and  usually  the 
largest  peaks  resolved  In  the  analysis  of  the 
thirty-one  conifer  foliages  studied  (Table 
I  and  n).»  The  hardwoods  are  not  noted 
for  essential  oils,  therefore  (no  a-plnene 
emissions)  the  picture  of  their  foliar  emis- 
sions Is  more  complex.  However,  isoprene  has 
been  Identified  to  be  emitted  by  oak,  syca- 
more, sweetgum,  willow,  cottonwood,  and 
aspen  trees.  Of  the  20  major  hardwood  forests 
trees  representing  the  eastern  and  western 
forest-types  group,  40%  emit  Isoprene  to  the 
atmosphere.  a-Pinene,  as  well  as  Isoprene,  Is 
emitted  by  the  balsam  poplar,  the  yellow 
poplar,  and  the  sweetgum  foliage,  15%  of  the 
forest  group.  The  remaining  45%  of  the  hard- 
wood trees  emit  no  terpene  hydrocarbons:  the 
volatlles  emitted  are  unknown  chemically 
(Tables  I  and  H). 

Six  out  of  19  of  the  forest  types.  In  the 
eastern  and  western  forest  groups,  are  com- 
prised of  51  tree  species.  These  species  occupy 
more  than  50%-  of  the  commercial  forest  area 
in  the  U.S.  As  mentioned  previously  the  soft- 
wood and  hardwood  types  are  about  equal  In 
area:  47  to  53%.  However,  as  a  result  of  the 
fixed  distribution  of  forest  types  due  to 
climatic  conditions  and  the  Inroads  of  300 
years  of  forest  harvesting,  the  western  soft- 
wood area  Is  slightly  larger  than  the  east's: 
125  to  115  million  acres  (M.A.).  Nevertheless, 
the  eastern  hardwood  area  exceeds  the  west- 
em  softwood  area  by  2:1,  258  to  125  M.A. 
Therefore,  the  contribution  by  non  o-pinene 
hardwood  forests  In  the  east  is  of  importance 
because  Isoprene  is  emitted  by  the  dominant 
hardwood  tree  types  (Table  III). 

Table  II — Emissions  of  major  western 
forest  trees 
-** — 


Softwoods 


Hardwoods 


Emit  a  Pinene 

Ponderosa  pine 

Jeffrey  pine 

Sugar  pine 

Limber  pine 

Western  white  pine 

Lodge  pole  pine 

Grand  flr 

White  flr 

Alpine  flr 

Western  hemlock 

Western  red  cedar 

Douglas-flr 

Redwood 

Larch 

Sitka  spruce — also  iso- 
prene 

Englemann  spruce — 
also  Isoprene 

Colorado  blue 
spruce — also  Iso- 
prene 


Emit  isoprene 

Aspen 
Buckthorn 

Type  of  emission 
Unidentlfled 

Tanoak 
Red  alder 
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Percent 

total  U.S.  Percent  a  Percent 

forest  pinene  isoprene 

area  emitters  emitters    Remarks 


EASTERN  TYPE  GROUP 

Softwood  types: 

Loblolly-shortleaf  11.0 

pine. 
Longleaf-slash  pine.  5.0 

Spruce-fir 4.0 

White-red-jack  2. 0 

pine. 

Subtotal 22.0 

Hardwood  types: 

Oak-hickory 23.0 

Oak-gum-cypress...  7.0. 

Oak-pine 5.0 

Maple-beech-  6. 0 

birch. 
Aspen-birch 5.0 


~100 

-100 
~75 

~90 


25 
10 


Some    from    oak    and     sweetgum 

associates. 
Do. 
From  spruce,  which  also  emits  a 

pinene. 
From  aspen  trees. 


~91 


--10  70    Diluted  by  hickory,  maple  and  black 

walnuL 
"50  50    From  plurality  of  oak,  cottonwood  and 

willow. 
-30  60    Diluted  by  black  £um  and   hickory 

associates. 
■'15 Terpene  foliages  are  hemlock    and 

pine. 
~20  60    Diluted  by  birch,  a  pinene  source 

balsam  fiifand  balsam  poplar. 


Percent 

total  U.S.  Percenta  Percent 

forest  pinene  isoprene 

area  emitters  emitters    Remarks 


Elm-ash-cotton- 
wood. 


Subtotal. 
Total.... 


4.0  ... 

30 

50.0 

~21 

~45 

72.0      . 

30    From  cottonwood,  sycamore,  willow. 


WESTERN  TYPE 
GROUPS 

Softwoods: 

Douglas-fir 

Ponderosa  pine.. 
Lodgepole  pine.. 

Fir-spruce 

Hemlock-Sitka 

spruce. 

White  pine 

Larch 

Redwood 

Subtotal 

Hardwoods 


7.0 
7.0 
3.0 
3.0 
2.0 

1.0 

1.0 

.5 

24.0 

2.0 


~100 
~100 
~90 
~100 
~100 

~100 

~100 

~100 

~98 


5 
10 
4C 
25 


From  aspen  associates. 

From  Engelmann  spruce  and  aspeni 

From  spruce  trees. 

From  Sitka  spruce. 


5    From  Englemann  spruce. 


~12 

--lOO    From  aspen  trees. 


Total. 


26.0 


>Pine. 

Examined  by  tree  species  (Figure  2),  theF 
most  extensive  timber  In  the  U.S.  is  oak- 
hickory  (116  M.A.).  Th4  loblolly-shortleaf 
pine  type  ranks  second  nationally  (58  MA.); 
followed  by  oak-gum-<!yprus  (38  M.A.) ,  Doug- 
las-flr (37  M.A.),  ponderosa  pine  (36  M.A.) 
and  the  maple-beech -birch  type^  (33  MA.). 
The  stocking  of  forest  land  is  complex  even 
when  slmpllfled  by  describing  the  regions  by 
tree -type  and  area.  In  addition  to  area  and 
tree  species  it  is  important  in  understanding 
the  potential  emissions  from  forest  lands,  to 
know  the  stand  density,  age  of  tree  (virgin 
forest,  vs.  1st,  2nd,  or  3rd  cut  over)  and  the 
growth  capability  or  productivity  of  the  for- 
est type. 

Rates  of  Emission.  Tlie  rate  at  which  gase- 
ous terpenoid  chemicals  are  emitted  from  un- 
damaged plant  foliage  varies  with  the  plant 
species,  maturity  of  the  foliage,  integrity  of 
the  oil  glands  or  resin  ducts,  and  the  leaf 
temperature.  The  emission  of  the  hemlter- 
pene  Isoprene  is  dependent  on  the  additional 
variable  of  light.  No  Isoprene  is  emitted  from 
foliages  in  the  dark.  Monoterpenes,  like  a- 
and  j9-plnene,  are  emitted  from  foliages  In 
the  dark. 

The  rate  of  a-plnene  emission  was  meas- 
ured for  white  pine,  ponderosa  pine,  loblolly 
pine,  and  white  flr.  The  rates  of  emission  Ta- 
ble IV)  at  a  given  temperature  were  observed 
to  vary  between  0.2  and  8.5  ppb/mln/g/I  of 
fresh  tissue  depending  on  the  temperatiire.  At 
17°C  very  low  emission  rates  were  measured. 
These  rates  are  probably  the  result  of  the  fol- 
lowing two  factors :  first,  the  low  temperature 
'has  the  physiological  effect  of  maintaining 
transpiration  and  metabolism  at  a  low  rate. 
Second,  the  boiling  point  of  o-plnene  is  186° 
C  so  that  a  temperature  of  17°C  does  not  in- 
duce a  sufficiently  active  vapor  pressure  for 
the  distillation  of  a-pinene  from  the  foliar 
oleoreslns.  At  30-32  °C  the  foliage  was  actively 
transpiring.  The  loss  of  water  from  the  leaif 
tissue  through  the  stomates  must  signifi- 
cantly Influence  the  distillation  of  a-plnene 
from  the  foliages  through  its  entralnment  in 
the  water  drawn  from  the  substomatal  cham- 
bers and  the  associated  resin  ducts.  There- 
fore, the  emission  of  a  few  ppb  or  less  of  a 
a-pinene  In  the  transpiratlonal  stream  is  pos- 
sibly the  major  route  of  terpene  emission 
from  undamaged  plant  foliage.  Care  was 
taken  to  exclude  o-plnene  from  the  evapora- 
tion of  oleoresin  blisters  on  the  branchlets 
supporting  the  foliage. 


tni  IV.— RATE  OF  FOLIAR     a-PINENE  ACCUMULATION 
IN  A  CLOSED  ATMOSPHERE" 


Plant 

Units 

Temperature  °C 
17       30  to  32 

White  pine 

Ponderosa  Pine- 
Loblolly  pine 

—  Ppb/min/gm 

..do 

do.... 

•  0.4             2.0 
.3              1.2 
.5              3.5 

White  fir 

do 

.2              1.5 

1  Conditions:  Bell  jar.  1  liter,  light,  1,200  ft-cd. 
>  Values  are  means  of  7  replicated  measurements  on  same 
plants. 

The  rate  of  isoprene  emission  from  the 
broad-leaved  tree  species  was  measured  to 
range  from  0.04  to'  2.4  ppb/mln/cmi'/Z.  Table 
V  shows  the  dependence  of  isoprene  emission 
on  light  Intensity  for  oak,  sweetgum,  euca- 
lyptus, and  cottonwood  leaves. 

ContriX)ution  of  Forest-Type  Emissions  to 
Earth's  Air  Mass.  Estimating  the  amount  of 
foliage  for  different  forest  tree  types  in  order 
to  calculate  the  total  amount  of  terpene 
(a-plnene  and  isoprene)  emitted  to  the  glob- 
al atmosphere  is  an  immense  task.  Neverthe- 
less estimates  using  regression  equations 
have  been  made  of  the  total  amount  of  foli- 
age on  an  acre  by  Klttredge,*^  Blow,-*  and 
Cable  .^  However,  the  complexity  of  the  task 
for  assigning  the  correct  quantity  of  terpene 
emitted  by  each  tree  type  within  a  given 
forest-type  necessary  to  calculate  the  sub- 
total of  the  forest-type  for  use  in  calculating 
the  total  terpene  emission  Is  too  large  to  be 
presented  in  this  paper.  Rather  the  rate  of 
100  ppb/hr  (1.6  ppb/minute)  measured  for 
a  mix  of  oak-pine  foliages  In  a  one  liter  flask, 
in  situ  under  fleld  conditions  Is  in  agreement 
with  the  studies  made  in  growth  chambers 
and  will  be  used  to  estimate  the  Impact  of 
forest  terpene  emissions  to  the  atmosphere. 

Table  VI  shows  the  rationale  of  the  system 
used  to  estimate  the  contribution  to  the  at- 
mosphere of  foliage  volatlles  accumulated  in 
a  closed  vessel.  The  sample  calculation  in- 
cludes, besides  the  actual  lO-cm  foliage 
canopy  depth  vised  in  the  measurements,  a  50, 
76,  and  200-cm  canopy  dep'a  for  enlarging 
the  vertical  foliage  cover  over  the  vegetated 
basal  area.  Thus  the  23.4  X  10"  metric  tons/ 
year  for  the  earth's  vegetated  surface  with  a 
foliar  depth  of  10  cm  \s  increased  to  117  X  10* 


for  a  50-cm  canopy,  175  X  10«  for  a  76-cm 
canopy,  and  464  x  10»  for  a  2.0-meter  foliage 
depth. 

Annual  terpene  emission  estimates  are  also 
compared  in  Table  VI  for,:,  (1)  the  earth's 
vegetated  surface,  (2)  the  total  U.S.  area, 
and  (3)  the  commercial  U.S.  forest  land.  The 
emission  estimate  for  the  earth's  vegetated 
surface  is  23.4  X  10*  metric  tons  for  a  mini- 
mal vegetation  foliage  coverage  of  10  cm. 

TABLE  v.— RATE  OF  FOLIAR  ISOPRENE  ACCUMUUTION  IN 
A  CLOSED  ATMOSPHERE  • 


(ppb 

/min/in>] 

Ught  intensity  (ft.  cd.) 

Plant 

SO 

340 

700 

1200 

Oak 

Sweet-Gum 

Eucalyptus 

.       b0.04 
.02 

0.40 
.21 
.26 
.31 

1.7 

.70 

.83  .. 
L2 

2.4 
1.4 

•  Conditions:  Bell  Jar.  7  liter;  temperature.  28°C. 
■i  Values  are  means  of  6  replicated  measurements  on  same 
plants. 

TABLE  VI.-ESTIMATION  OF  TOTAL  CONTRIBUTION  TO 
ATMOSPHERE  FROM  RATE  OF  FOLIAR  TERPENE  AC- 
CUMULATION IN  A  CLOSED  ATMOSPHERE  " 


Region 


Area 
cm' 


Metric  tons  (IC)  per 
Canopy  Depth  in  cm 


10 


50 


75 


200 


Vegetated  earth  surface. 
Total  United  States 

area. 

Commercial  United 

States  forests 2x10" 


10'!    23.4    117.0    175.0    464.0 

10"    2.34      11.7      17.5      46.4 

47       2. 4       3. 5 


h* 


Footnotes  at  end  of  article. 


>  Conditions:  Rate:  100  ppb/hour;  daily  output  10  hr/day; 
annual  output  180  days/yr;  Volume  enclosed.  1  liter:  land  area 
enclosed,  10  cm^  Calculation:  Rate  (%  vol)XWt  of  1  liter  at 
(convert  to  wt  %)Xdaily  output  (hr)xannual  output  (days) 
Xveg.  surface  of  region  (cm-)'area  enclosed  (cm'):  100x10-=! 
Xl.3  gm;lxl0  hrxl80  daysXlO"  cmJ/lO  cm';  23.4X101 
metric  tons/yr  for  ejrth's  vegetation  at  depth  of  10  cm.     _ 

The  estimate  for  the  total  U.S.  land  area 
Is  an  order  of  magnitude  less.  The  emission 
estimate  for  the  commercial  U.S.  forest  land 
is  20%.  of  the  total  U.S.  area.  The  emission 
estimates  at  the  10-cm,  canopy  depth  com- 
pare favorably  with  Robinson  and  Robblns' 
report'  for  world-wide  hydrocarbon  output 


1^ 
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at  reactive  pollutants.  Robinson  and  Bobbins' 
world-wide  reactive  pollutant  emission  value 
of  27  X  lO*  tons  lies  about  one-third  of  the 
way  between  17.6  x  10"  and  46.4  x  10«  tons 
terpene  emission  estimates  for  the  total  TT.S. 
area  at  the  75  and  200  cm  canopy  depths, 
which  Is  equivalent  to  the  emissions  from 
the  forested  area  of  the  U.S.  at  a  canopy 
depth  of  120  cm. 

Previously,  Went"  Rasmussen  and  Went.' 
and  Rlpperton  et  al.,'»  reported  estimates  of 
world-wide  emissions  of  terp>ene-like  com- 
pounds. Their  values  are  siimmarlzed  In 
Table  vrr.  There  are  several  interesting 
points  In  these  data.  (1)  The  wide  range  of 
estimates,  from  13.5  to  432  x  10*  tons:  (2) 
Went's  original  estimate  of  175  x  10*  tons  Is 
the  median  value,  and  is  the  same  as  that 
for  a  canopy  depth  of  75  cm;  and  (3)  Rlp- 
perton's  et  al.,  suggestion  for  Increasing  the 
432  X  10»  tons  estimate  by  2-  to  10-fold. 
Rlpperton.  et  al.,  concluded  there  was  a  need 
for  this  Increase  in  the  annual  world-wide 
terpene  emission  estimate  by  assuming  that 
terpene-llke  materials  (a-plnene  as  the  rep- 
resentative t>-pe)  are  the  major  natural 
atmospheric  organic  gases  that  consume 
ozone  in  the  troposphere  and  thus  keep  the 
ozone  contribution  from  the  stratosphere  in 
balance. 

TABLE  VII.— WORLDWIDE  TERPENE  EMISSION  ESTIMATES 


Estimate  In 

Investigator 

Year 

Method 

tons 

Went 

n (1960b) 

Sum  of  sagebrush 
emission  and 
terpenes  as  per- 
centage of  plant 
tissues. 

175X10*. 

Rasmussen  and 

«(1964) 

1.  Bagging  foJUge 
lliter/lO  cm». 

23.4X10«.. 

Went 

2.  Enclosure  forbs 

13.5X10«*. 

0.65  m^/m'. 

3.  Direct  in  jiftr-^ 

432X10«. 

ambient  conc\ 
RxRateOi/pinene.i. 

Rlpperton, 

"•(1967) 

2  to  lOX 

White,  and 

/ 

previous 

Jeffries. 

/ 

estimates. 

*  Not  corrected  for  vertical  foliage  area  ovir  ground  area. 

In  truth  a  world-wide  terpene  emission  es- 
timate is  an  extremely  tenuo|is  figure  and 
presently  only  of  value  as  a  r^oiirce  guide- 
line. Terpene  emissions  frow  trees  are  real, 
but  their  quantitative  impact  in  the  atmos- 
phere is  unknown. 
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Mr.  McCLURE.  I  was  particularly  con- 
cerned about  the  definition  of  "major 
emitting  facilities,"  section  302(k).  dur- 
ing the  committee  markup  of  S.  3219. 
This  key  term  assures  that  industrial 
plants  of  significant  impact  are  fully 


covered,  yet  also  assures  that  smaller  ac- 
tivities are  not  subject  to  overzealous 
regulation. 

The  jurisdictional  term  "major  emit- 
ting facilities"  is  of  great  importance, 
and  has  been  given  a  carefully  drafted 
two-part  definition.  For  most  purposes 
of  the  bill,  such  facilities  are  those 
sources  which  have  the  potential  to  emit 
100  tons  per  year  of  any  pollutant,  but 
recognizes  that  this  Is  not  always  an  ap- 
propriate test.  As  the  committee  report 
states,  this  is  an  appropriate  standard 
for  large  industrial  sources,  and  one 
presenUy  used  by  EPA  and  the  States. 

The  second  part  of  the  definition  also 
provides  the  basis  for  a  review-and-per- 
mit  mechanism  to  guard  against  signifi- 
cant deterioration.  However  reasonable 
and  necessary  this  process  may  be  for 
very  large  soui'ces,  it  would  be  unreason- 
able for  smaller  operations.  A  small  gaso- 
line jobber,  or  a  heating  plant  at  a  com- 
mimity  college,  could  have  the  potential 
to  emit  100  tons  of  pollution  annually. 
Had  the  committee  chosen  to  use  a  broad 
definition  for  significant  deterioration, 
many  of  these  limited  operations  would 
be  subject  to  unnecessary  controls.  As  I 
noted  in  the  markup  sessions,  regulation 
of  steel  mills  and  other  heavy  industries 
should  not  preclude  a  junior  college  from 
expanding  its  heating  plant. 

To  protect  such  smaller  operations 
from  regulation,  the  committee  has  ap- 
proved a  restrictive  list  of  specific  indus- 
trial categories  to  be  included  in  the  no- 
slgnlflcant-deterioration  review.  The  28 
categories  of  industry  are  delineated  in 
the  bill  itself,  avoiding  any  misinterpre- 
tations of  intent.  The  Administrator  is 
given  the  discretion  to  add  to  this  list 
but  the  ILst  used  in  the  bill  clearly  indi- 
cates the  intention  to  limit  the  designa- 
tion to  the  carefully  restricted  types 
listed. 

Earlier  proposed  language  introduced 
the  list  of  categories  with  the  phrase  "in- 
cluding but  not  limited  to"  and  closed 
with  vague  wording  allowing  the  Admin- 
istrator of  EPA  to  add  on  to  the  list.  In- 
dustries to  be  included  in  the  permit  and 
review  process  are  now  explicitly  limited 
to  the  2»  listed  categories.  The  Ad- 
ministrator is  given  the  discretion  to 
add  such  other  "major  emitting  facilities" 
as  he  "determines  to  be  significant  po- 
tential sources  of  air  pollutants,"  and 
only  Industries  of  the  type  listed  shall  be 
added. 

The  Administrator  does  need  some 
fiexibility.  As  new  technologies  and 
plants  arise,  he  should  have  the  requisite 
power  to  act.  This  language  allows  such 
action,  and  in  fact  mandates  it.  But.  only 
when  such  sources  would  be  significant 
major  emitters.  This  is  a  vital  safeguard 
both  against  new  pollutors  and  over- 
regulation. 

Other  members  of  the  committee  and 
myself  are  pleased  that  we  have  suc- 
ceeded in  stating  precisely  what  is  in- 
cluded, what  is  not,  and  what  role  the 
Administrator  plays. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  memorandum  by  B.  J.  Steig- 
erwald.  of  the  Office  of  Air  Quality  Plan- 
ning and  Standards,  dated  May  3,  1976. 
be  printed  in  the  Record  at  this  point. 
There  being  no  objection,  the  material 
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was  ordered  to  be  printed  in  the  Record, 
as  follows: 

One  Httndbed  Ton  Potential  SoimcES 
(B.  J.  Stelgerwald,  Director,  Original  Signed 
by  OfBce  of  Air  Quality  Planning  and 
Standards  and  Roger  Strelow,  Assistant 
Administrator  for  Air  and  Waste  Manage- 
ment) 

The  following  memo  Is  to  inform  you  of 
some  potential  impacts  to  our  revolving  NSR 
program  which  are  likely  to  be  InciU'red  un- 
der the  current  draft  amendments  to  the 
Clean  Air  Act. 

The  Congress  In  both  Houses  Is  now  con- 
sidering bills  that  require  the  review  of  all 
stationary  sources  that  woiild  locate  In  a 
non-attainment  area  *  with  an  annual  emis- 
sion potential  of  at  least  100  tons  for  any 
criteria  pollutant.  Congress  has  attached  the 
label  of  "major  source"  or  "major  emitting 
facility"  to  such  sources.  However,  a  point 
source  which  has  this  potential  Is  In  many 
cases  quite  small.  For  example,  a  municipal 
Inclxierator  for  a  community  of  7000  people, 
an  oU-flred  heating  system  for  a  3000-stu- 
dent  high  school,  a  typical  beer  processing 
plant,  or  most  average  sized  commercial  and 
industrial  boilers  (not  fired  by  gas)  all  have 
a  pollution,  potential  greater  than  100  tons 
per  year.  Fortunately,  most  truly  small  boil- 
ers and  typical  space  heating  operations 
would  not  be  covered.  Tables  1  and  2  Identify 
several  source  types  for  which  the  average 
sized  facility  has  at  least  100  ton  potential. 
(These  tables  have  already  been  provided  to 
Barbara  Brown  of  OTLtJP  for  use  In  her  dls- 


cusslona  with  Congressional  staff  per  her  re- 
quest.) 

..Many  of  the  small  sources  that  are  cur- 
rently excluded  from  State  NSR  and  even 
some  that  are  listed  in  oiu:  proposed  Appen- 
dix Q '  would  also  be  covered  under  the  cur- 
rent Congressional  definition.  For  example, 
Appendix  Q  and  many  State  regulations  typ- 
ically exempt  gas  fuel  burning  imits  of  less 
than  250  million  BTU's  per  hour  heat  input 
which  have  the  potential  to  emit  240  tons  per 
year  of  NO*.  (As  you  know,  the  review  of 
NOi  sources  has  not  been  heretofore  stressed 
by  this  Agency.)  Table  3  lists  several  ex- 
amples of  sources  exempted  by  State  NSR 
regulations  which  can  potentially  emit  more 
than  100  tons  per  year. 

Ab  a  result,  the  Implementation  of  our  NSR 
policy  for  non -attainment  areas  under  the 
100  ton  potential  rule  is  likely  to  cause  large 
new  demands  lor  detailed  preconstructlon  re- 
views. Many  smaller  sotirces  typically  In- 
cluded as  part  of  the  area  source  growth  al- 
lowed for  in  the  SIP's  would  now  be  forced 
to  experience  a  thorough  air  quality  analysis. 
In  addition,  these  smaller  sources  would 
often  be  required  to  undergo  a  mass-emis- 
sion tradeoff  analysis  which  in  turn  would 
necessitate  an  accompanying  SIP  revision. 
Table  1  was  used  to  estimate  that  nearly 
3000  sources  of  particulate  matter  alone  per 
year  could  exceed  100  tons  In  potential.  Of 
course,  the  actual  number  of  reviews  and 
subsequent  resource  demands  will  depend 
on  the  niunber  of  sources  attempting  loca- 
tion, expansion,  or  modification  in  non-at- 
tainment areas. 


>  The  bill  before  the  House  goes  even  fur- 
ther in  its  use  of  the  100  ton  potential  rule. 
All  100  ton  potential  sources  are  covered 
under  their  PSD  program  and  In  their  plan 
to  accelerate  development  of  additional 
NSPS  over  the  next  4  years. 


=  The  prc^osed  Appendix  Q  to  40  CPR  Part 
51  lists  minor  sources  which  States  may  sim- 
ply exclude  from  the  NSR  without  a  specific 
demonstration  that  the  sources  have  a  negli- 
gible air  quality  Impact. 

SUMMARY  OF  TYPICAL  SOURCE  EMISSIONS  i 


I  support  the  concept  that  most  If  not  all 
100  ton  potential  sources  should  be  reviewed 
to  Insure  the  Installation  of  necessary  con- 
trols to  meet  applicable  emission  Umltatlons. 
However,  a  full  NSR  (I.e.,  both  an  air  quality 
modeling  and  emission  limitation  analysis 
with  requirements  for  mass  emission  trade- 
offs as  needed)  should  not  be  required  of  all 
100  ton  potential  sources  if  ovir  goal  of  per- 
forming a  manageable  number  of  NSB's  Is 
to  be  realized.  We  recognize  that  any  "major 
source"  criteria  to  require  a  detailed  and 
complete  NSR  must  be  necessarily  more  com- 
plex than  a  simple  100  ton  potential  cut 
size.  That  Is,  the  act\ial  need  for  air  quality 
and  mass  emission  tradeoff  analyses  depends 
on  many  other  source  and  site  specific  var- 
iables. Existing  air  quality,  actual  sovuxe 
emissions,  terrain,  meteorological  conditions 
and  effective  stack  height  can  aU  affect  the 
need  to  review  prospective  new  sources  In 
detail. 

Because  the  Congress  may  be  unaware  of 
the  number  and  type  of  sources  that  have 
a  100  ton  potential,  I  suggest  that  we  pass 
this  Information  on  to  them  through  the 
Office  of  Legislation.  It  should  be  noted,  how- 
ever, that  a  good  alternative  to  the  Congres- 
sional approach  Is  not  now  available,  except 
that  they  authorize  us  to  determine  what 
constitutes  a  "major  soiirce." 

For  your  Information,  OAQPS  is  In  the 
process  of  establishing  criteria  to  determine 
which  sources  should  undergo  a  complete 
NSR  review  and  not  solely  an  emission  limi- 
tation analysis.  The  guidance  Is  likely  to 
Identify  those  sources  of  greater  than  100 
ton  potential  that  mtist  always  face  a  full 
NSR  and  outline  procedures  for  determining 
on  a  case-by-case  basis  which  of  the  re- 
maining 100  ton  potential  sources  must  face 
a  more  detailed  analysis. 


Source  category 


Average  plant 

size 


New 

plants 

per 

year 


Potential 
emissions 
(tons  per    Pollut- 
year)    ant 


Phosphate  rock  processing 1,200  TPD 

Fuel  conversion  (coal  gasification)...  250  MCFD 

Limeptents 450  TPD 

Sulfur  recovery  plant 140  TPD 

Carbon     black     plant     (furnace    120  TPD 

process) 

Kraft  pulp  mill - SISJxIx- 

Primary  copper  smelter 1,000  TPO 

Municipal  incinerator 300  TPD 

Petroleum  refinery 150,000BPD . 

By-product  coke  oven 180  TPH 

Portland  cement  plant. 100  TPH 

Primary  zinc  smelter *^I'*S 

Iron  and  steel  mill 200  TPH 

Coal  cleaning  plants 465  TPH  (dryer).. 

Fossil-fuel  steam  electric  units 600  MW 

Primary  lead  smelter 293 TPD 

Sulfuric  acid  plant 750  TPD 

Primary  aluminum 500  TPD 

Ferroalloy  production ....  7T/H 

Sludge  incinerator 0.5  TPH 

Refuse-fuel  boiler 17.3  TPH 

Rubber  (styrene  butad.) 8,650  TPH 

starch 7.5  TPH 

Deep  fat  frying '59  i/H 

Animal  feed  deflour , 5.7  TPH... 

Beet  processing 3,900  gsl/nr 

Gram  handling: 

Processing 2  TPH 

Drying.... 58  TPH 

Cleaning .' 6.3  TPH 

Handling 15  TPH 

Whiskey  manufacturing 5,900,000  gal/yr.. 

Glass  manufacturing  (soda/lime). . .  8.5  TPH 

Steel  foundanes 130  TPD 

Lead  acid  battery 5,000  BAT/D 

Glass  manufacturing  (Opal) 65  TPD.... 

Paint  manufacturmg 1.9  10«  gal/yr.... 

Detergent 175  TPT 

Charcoal .-..  5.9  TPO 

Vegetable  oil 4.1  TPO 

Fiberglasa: 

Tortile 4.7  TPH 

Wool 4.7  TPH 

Frit 0.5  TPH 


50,370 
90,228 
16,671 
10, 219 
98,550 


PM 
SOi 
PM 
SOi 
CO 


302  SOi 

250  SO: 

902  PM 

400  HC 

614  SOi 

850  PM 

420  SO: 

144  PM 

326  PM 

40      183,960  SOi 

"  292  SOi 

528  SO] 

395  PM 


5 
2 

25 
3 
2 
7 
1 

14 
3 


29, 
237,2 

788,' 

12,^ 

32, 

112,  < 

126,1 

40,; 


5 
1 

76 

17 

7 

4 

134 

1 

41 

726 

50 

231 

97 

20 

28 

62 

5 

1 

50 

1 

37 

10 

3 

3 

13 


35, 

.1 


823    PM 
263    PM 


27,733    PM 


15. 


3  PM 

263  PM 

9  PM 

604  PM 

93  PM 


53  PM 

152  PM 

166  PM 

1,319  PM 

129  PM 

74  PM 

247  PM 

119  PM 

27  PM 

PM 

6,899  PM 

379  PM 

1,131  PM 

1,729  PM 

1,976  PM 

39  PM 


BACT 

emissions 

from 

typical 

plant 


1,010 

3,650 

17 

51 

99 

714 

1,186 

75 

65,700 

2,234 

175 

1,686 

1,756 

202 

18,396 

706 

41 

164 

138 

4 

277 

<1 

<1 

<1 

2 

5 

<i 

2 

2 

2 

6 

1 

3 

1 

<1 

<1 

35 

4 

11 

30 
178 
<1 


Source  category 


Average  plant 
size 


New 

plants 

per 

year 


1 
116 

1 

2 
337 
15 
11 
33 
10 

1 
19 


Flyash  sintering 200  TPH 

Stone  quarrying 100  TPH 

Clay  sintering 420  TPD 

Secondary  brass  and  bronze 25  TPD 

Concrete  batching ?5'l^u     

Ammonium  sulfate ^Z-?Iin 

Nitrate  fertilizers ^^AIJ" 

Feed  milling 5  ,  inu 

Smol'.ad  meat 1,  j  teo 

Bagasse  burning 51.4  TPH 

Cast  iron  foundry  (elec.  turn.) 8  TPH 

Second  copper: 

Smelting H  JnS 

MatL  han 3.2  TPH 

Autobody  inctr li„L,iy 

Pathological  inctr S  ,  tou 

Soap  manufacturing 2.3  TPH 

Polypropylene 7.1  TPH 

PVC  plants 7.1  TPH 

10-250X10«  Btu/hr 10?  Btu/hr 1,446 

0.3-10 XW  Btu/hr 1.3X10«  Btu/hr....  11,215 

Ceramic  clay 4  TPH 

Brick  and  clay— Related  products...  *  JPH.    

Gypsum nAlu  

Perlite "-7  TPH 

Castable  refractories 2"5Idu 

Mineral  wool yj.??.! 

Sand  and  gravel 19.4  TPH 

Asphalt  roofing: 

Blowing 50  TPH 

Saturator ^Jt]i,: 

Asphalt  batch. ^^O  TPH 

Second,  lead 50  TPD 

Second,  zinc: 

Distillation - 4-6  TPH- 

Sweating -  ,';|TPH. 

Second,  magnesium  smelting 148  #/H 

Second,  aluminum: 

Sweating - - -  0-5  TPH. 

Reverb    - - 1.5  TPH 

Plywood/veneer... iUVn,^''""-" 

Pulpboard -  500#fl.. 

Cotton  ginning - 13  bale$/nr 


Potential 

emissions 

(tons  per 

Pollut- 

year) 

ant 

96,360 

PM 

6,789 

PM 

1,993 

PM 

307 

PM 

3 

PM 

1,495 

PM 

864 

PM 

456 

PM 

3 

PM 

4,953 

PM 

156 

PM 

BACT 

emissions 

from 

typical 

plant 


30 

61 

3 

6 

22 

336 

1 

1 

139 

2 

1 
1 
1 

5 

9 

43 

80 

5 


1,186  PM 

2,971  PM 

30  PM 

19  PM 

131  PM 

93  PM 

1,G88  PM 

876  PM 

6  PM 

3,075  PM 

2,286  PM 

12,978  PM 

64  PM 

556  PM 

312  PM 

8.5  PM 


920 
1,599 
6,750 
2,464 

927 

295 

2 

72 

1,281 

2,706 

1 

683 


PM 
PM 
PM 
PM 

PM 
PM 
PM 

PM 
PM 
PM 
PM 
PM 


96 
68 

2 

1 

cl 
75 
17 

2 

1 
495 

2 

20 

12 

8 

3 

<1 

1 

11 

53 
2 
31 
23 
30 
3 
10 
35 
<1 

9 
20 
20 

9 

34 

11 

<1 

4 

9 

26 
<1 
27 


1  This  table  was  constructed  only  to  give  some  insight  into  the  types  and  numbers  of  new  sources 
that  can  exceed  100  Ions  in  yearly  potential.  Year  round  source  operatioa  at  full  capacity  was 
ssumed  in  computing  the  annual  emission  potential  o(  each  source. 


Reference:  Impact  of  New  Source  Performance  Standards  on  1M5  National  Emissions  from 
Stationary  Sourcw-voL  I,  TRC-the  Research  Opeanon  of  New  England,  October  197b. 
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TABLE  2.— FUEL  BURNING  EQUIPMENT 


July  29,  1976 


Average  b 

Size 

Size  otumtdO-Btu/Hr).  type,  end  fuel*                                      p,fcent5  peW 

1  tD  10,  cofflmerciel/institution : 

^ - - - 1.5  5.0 

oji:"";:: ~ - 2.0 

10 to  lOoVcommefCiVl/rnjKhrti'on f " *■"  ^'^ 

En' '-S  «0.0 

10  to  lOO'lndustriif:" " " '"  ^6.0 

oJl"::::::-  : - 3*0 

Over  lObycomWcYii/institution': "" " '"  ^^'^ 

^' - 1.5  190.0 

Oil"  — " - - - - 378.0 

Over  lObrimJuJ^raT:"" '" " " '"  ^^'0 

^' 1.5  339.0 

Oil " - - - 264.0 

1.000  toro.OOOreiectncutiVty'boiieri '"  ^^^-^ 

oh"' - - 2.3  5,320.0 

3.000 Mw/^wrptontVciii.'.".:::::::::':""" v I  , H?°° 

0.1,  reiidential  space  heating:  Coal.               fn  *"'^"? 

0.1,  Internatponal  Falls,  Minn.:  Oil """Illiril.1 5  i 

■  MW  units. 


Potential  emissions  (tons  per  year) 


Bad  emissions  ^  (tons  per  year) 


Juhj  29,  1976 
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PM 

SO. 

NO. 

CO 

HC 

PM 

SO. 

NO. 

14 

57 

6 

10 

3 

3 

15 

6 

<1 

<1 

1 

<1 

<1 

<1 

<1 

1 

1 

12 

4 

<1 

<I 

<1 

12 

4 

728 

457 

120 

16 

8 

15 

65 

40 

2 

<1 

20 

1 

1 

2 

<1 

20 

23 

157 

69 

6 

3 

5 

157 

69 

819 

513 

135 

18 

9 

16 

72 

45 

3 

<1 

28 

2 

1 

1 

<1 

28 

15 

101 

45 

2 

2 

3 

101 

45 

4,237 

2,156 

681 

37 

11 

43 

134 

486 

24 

1 

960 

27 

2 

5 

1 

681 

5€ 

1,104 

6% 

20 

13 

10 

148 

202 

7,560 

3,847 

1,215 

66 

20 

76 

231 

865 

17 

1 

672 

19 

1 

3 

I 

477 

57 

1,123 

710 

20 

14 

10 

150 

504 

118.626 

92, 571 

19,065 

1,059 

3re 

1.192 

5.579 

13.571 

124 

17.000 

1,636 

47 

31 

1 

1  020 

1  162 

668,  945 

.12 

522, 016 

.23 

107, 499 

.02 

5,973 
.54 

1.792 
.12 

6,723 

31,463 

76,542 

.01 

.07 

.01 

.005 

.003 

ASSUMPTIONS 

A— l.S""!,  sulfur  and  1.0%  sulfur  were  the 
respective  median  values  used  for  small  to 
medium -sized  coal-flred  and  oil -fired  boilers. 
(Distributions  of  Indtwtrlal  and  Commer- 
cial— Institutional  External  Combustion 
BoUers.  Research  Triangle  Institute.  February 
1975) .  The  actual  values  ranged  greatly  with 
0.1%  by  number  exceeding  5.0%  sulfur  by 
weight.  2.3%  sulfur  and  0.7%  svUfur  were 
used  for  the  larger  boUers  (larger  than 
100  X  10"  BTU/hr)  and  reflect  the  average 
values  used  in  power  plants  for  1974  11  000 
BTU/lb.  150,000  BTU/gal.  and  140,000  BTU/ 
gal  were  the  heating  values  assumed  for  the 
coal,  residual  oil  and  distillate  oil  combusted 
and  are  in  accordance  with  the  typical  values 
cited  In  AP-42  Compilation  of  Air  Pollution 
Emission  Factors  (second  edition,  April 
1975).  Bituminous  coal  with  7%  ash  was  as- 
sumed for  all  cases  involving  coal-flred 
boilers.  Residual  oil  combustion  was  assimied 
for  all  oil-flred  units  greater  than  10  x  10 « 
BTU/hr  heat  input. 

B — Average  sizes  for  all  boilers  except  for 
units  over  1000  x  10  »  BTU/hr  were  computed 
from  1975  GCA  report  (Volume  II  Prelim- 
inary Environmental  Assessment  of  Conven- 
tional Stationary  Combustion  Systems  GCA 
Corporation.  September  1975).  Herein  exist- 
ing average  size  was  assiuned  to  represent 
the  future  average-sized  unit.  The  average 
""^j^  s*^«  'or  boilers  ranging  from  1000  to 
10.000  BTU/hr  was  computed  from  FPC 
projections  for  future  coal-flred  power  plants 
(April  1.  1974). 

C— Year  round  operation  (8760  hrs/yr  ex- 
cept for  space  heating  example)  and  AP-42 
emission  factors  were  assumed  in  computing 
potential  emissions.  Spreader  stoker  firing 
was  used  for  all  coal -fired  units  under 
100  X  lO'BTU  hr. 

^ — BACT  emissions  were  generally  cal- 
culated using  emission  factors  from  1975 
TRC  report  (Impact  of  New  Source  Perform- 
ance Standards  on  1985  National  Emissions 

from  Stationary  Sources— Volume  I,  TRC 

The  Research  Corporation  of  New  England. 
October  1975). 


Percent  control  efficiency 
per  pollutant  under  BACT 


(Size  10  •Btu'hr)  and  fuel 


1  to  10:  Coal.  . 

I  to  10:  Oil,  gas 

10  to  100:  Coal 

10  to  100:  Oil,  gas        1"" 

Greater  than  100:  All  fuels 


PM 

SO, 

NO, 

81 

73 

0 

81 

0 

0 

98 

86 

67 

98 

0 

0 

99 

94 

29 

TABLE  3.1-SOURCES  EXEMPT  FROM  STATE  NSR  LIKELY  TO  orotect    th«>    nilhlif    ViPnlth    anH    w»1foro 

BE  POTENTiALLV  LARCEi^THAN  100  TONS  PER  YEAR,  ^S'eTro^Ld^amendm^nl'wouiri^^^^^^^^ 

ride  the  NAAQS  and  limit  the  aUowable 

emhs'sions'  ^"^'^ie"*    ^ir    concentrations    in    most 

State  and  exempted  source                Pollutant      (tons/year)  "Clean"    areas    to    levels    well    beloW    the 

NAAQS  and  only  to  a  small  fraction  of 

California:'  the  NAAQS  in  some  areas.  I  see  these 

T5m#'d"""""  "'5°*"""  CO <274  provisions  as  representing  a  "no  growth, 

Sources  which  emit  <i5  i/hr  or  Other             «  <i37  '^o  ^'^^1  policy"  for  our  rural  areas. 

Conned^ut'^Manufattunng  opera-   All               .  <235  No^degradation  areas  are  those  areas 
tions  which  emit  <3o  #  h                    "  where  air  quality  meets  national  second- 
Delaware:       ,       ,,    „  ary  standards  for  either  sulfur  dioxide 

X^:)"<^?"Twt.h"er"  *" *^'"  <SO.)  or  particulates  or  both.  Virtually 

Gas  fired  units  <250xi0«  Btu;hr.  NO. <240  the  entire  State  of  Oklahoma  will  fall  in 

[iimois^:  Stationary  engines  >i,5oohp  NO. the  nondegradation  area  category  if  sec- 

Fuel-burning  equipment  <250x    NO.     .                <240  ^^°"  ^  °^  ^^^  ^^^^  ^^  allowed  tO  become  law. 

Soifce^s'<250 i/D                   Eo               .  <i  "^^^   Circumstance   will   certainly   play 

Iowa:  Fuei-bUrning  units"  <250xroo  NO. *  <24o  ^^^oc  With  Oklahoma's  industrial  devel- 

k.mIIII^  c  .  k              ^,c„  opment  program.  For  this  reason  and  the 

'•irBK"*'"''''"'"''""'*'-"''^   "°' ^'*°  reasons  stated  above.  I  cosponsored  the 

""afyiand:  Moss  amendment  to  delete  these  provl- 

teSrs-^^^p'S* '•""'"-  p'S 12*8^  ^*°^f  f'-?"^  t^e  bill  and  instead  study  the 

Nebraska:  All  point  source  causing  All  ._          •■  >ioo  matter  for  a  better  solution  than  is  pro- 

<iootons/yr.  posed  in  S  3219 

New  Mexico:  Gas  fired  fuel-burning    NO. <240  t  „^  „«'       *  4."i.     t.   u   .  x..    ^ 

units  <250xio«  Btu'hr  I  am  now  of  the  belief  that  a  step  fur- 

'*°xio?Btu/h?'  *^'  '''*"  ""'*'  ^"°  ''°' -^^  ^^"^  Tiefids  to  be  taken  if  my  State,  and 

Rhode  isiand:'incinerators<2  000  #/  CO                 <45o  "i^"y  Other  States,  are  to  be  able  to  make 

^.i"-       r   , ,     .  any  significant  progress  in  its  industry- 

iTsZhr"*'        *""''' -"""^  ^°' -^*°  developing  program.  In  view  of  this  be- 
lief, I  have  also  cosponsored  the  Scott 

•  Reference:  Environmental  Reporter.  amendment,  Which  in  addition  tO  delet- 

'  This  list  IS  not  meant  to  be  all  inclusive.  ^"^  sectlon  6  Of  the  clean  air  bill  and 

M^r^g^^^eTcent  control.  SSpnJnn  ^f"tH^'  ''^'°  ""'T^^'  (°^^^ 

•  Assuming  80  percent  controls.  10-hr  day  6-day  week  suspension    Of     the    present    regulations 

•  Assuming  80  percent  controls/300  days  operation.  Under  which  EPA  is  operating  as  a  re- 
■  Actual  emissions  depend  on  number  of  controls.  sult  of  the  Supreme  Court  decision  in 

Mr.  BARTLETT.  Mr.  President,  today  ^!!!Jf>,f  "^  ^%^\nst  Ruckelshaus.  I  be- 

the  Senate  is  now  considering  the  Clean  l,     H^^t  i^  """^^  logical  way  to  handle 

Air  Act  Amendments  of  1976. 1  would  like  Satt^        important,  and  far-reaching 

to  take  this  opportunity  to  speak  to  the  ^.Z^'       ..      . 

nondegradation  of  air  quality  provisions  because  the  impacts  of  the  proposed 

of   the   bill.   It   is   my   belief   that  the  "^^degradation    regulations    are    very 

amendments  relating  to  nondegradatSn  deoto'deflniC^fnH^""^  h?"h"1'^"*-  \ 

would  seriously  affect  future  economic  S^^.^!?   ^  studies,  which  have  not 

growth,   employment,   domestic   energy  Sh  hP  .«r»fn,?'^"^H°^  J^^  ^V>bcXs, 

supplies,  and  capital  availabihty  for  prS-  fS4  stSdlls  on  .ol^.  n^r^'flPT 

ductlve   Investments   without   providing  S?s^e?is!Slon    wnnlH    h«v      ^.^  f^^** 

si^ificant  benefits  in  air  quality  for  th'e  Sergy  sS^pUe?  a^as  foUows-         """* 

P^rotection  of  the  public  health  and  wel-  pj^l  A 'siS^c  'acS  p^nt  meeting 

The   National    Ambient   Air   Quality  ^^'^ZZinS^^r^^X^^^'Tn 

Standards-NAAQS-were  established  to  a  iSrge  uranliSn  illTa^S  wiS  a  stack 


height  of  less  than  200  feet  could  not  be 
located  in  an  EPA  ciass  II  area  based 
on  SO3  emissions.  This  plant  would  also 
have  to  be  located  over  20  miles  from  a 
class  I  area.  These  studies  did  not  con- 
sider other  sulfur  oxides  from  this  mill, 
did  not  consider  other  p>ollutants  and  did 
assume  the  maximum  class  n  area  incre- 
ment was  available  for  the  acid  plant 
emissions. 

Second.  The  proposed  legislation  and 
the  ultimate  regulations  would  seriously 
affect  the  timing  and  economics  of  de- 
velopment of  coal  deposits  between  now 
and  the  early  1980's  and  in  addition  the 
development  of  nuclear,  oil  shale,  and 
coal  conversion  projects  as  domestic 
energy  supplies.  The  impact  would  seri- 
ously impede  our  goal  to  develop  the  Na- 
tion's future  energy  supplies. 

Third.  Future  supplies  of  gas  and  oil 
could  be  affected  as  the  nondegradation 
regulations  are  extended  to  hydrocar- 
bons, nitrogen  oxides,  carbon  monoxide, 
and  other  pollutants  that  EPA  decides 
are  to  be  included  as  provided  in  the 
proposed  legislation.  Meeting  these  more 
restrictive  hydrocarbons  and  other 
standards  could  increase  the  cost  of  gas 
and  oil.  Such  standards  might  also  re- 
strict oil  and  gas  production  in  some 
areas  and  present  siting  problems  for 
new  refineries  and  plants  as  well  as  ex- 
pansions. 

Many  of  the  areas  that  would  be  des- 
ignated as  class  I  are  in  the  western 
States.  Many  of  these  same  areas  have 
the  energy  reserves  that  will  have  to  be 
developed  for  future  domestic  energy 
supplies.  The  nondegradation  proposals 
would  prevent  development  of  many  al- 
ternate fuel  sources  to  the  level  we  need 
to  provide  greater  energy  independence. 

The  National  Ambient  Air  Quality 
Standards  are  more  than  adequate  for 
the  protection  of  public  health  and  wel- 
fare and  more  restrictive  standards  such 
as  the  nondegradation  plan  in  the  Clean 
Air  Act  Amendments  being  considered 
are  unnecessary  and  unjustified  on  en- 
vironmental considerations.  Such  a  plan 
could  have  serious  detrimental  impact 
on  our  Nation's  growth,  on  empl03mient 
opportimities,  and  cm  domestic  energy 
supplies. 

These  consequences  would  certainly 
apply  to  Oklahoma.  Activities  in  Okla- 
homa that  could  be  seriously  affected  by 
these  amendments  are  metal  smelters, 
utilization  and  mining  of  coal,  new  gaso- 
line plants  and  refineries,  and  agricul- 
ture activities  that  produce  particulate 
emissions. 

School  buUdings,  shopping  malls,  and 
similar-sized  facilities  with  heating 
plants  of  250  miUion  Btu's  would  be  sub- 
ject to  control  imder  the  proposed  act. 
I  feel  it  is  unconscionable  for  Congress 
even  to  be  considering  such  provisions 
until  the  full  consequences  are  measured 
and  evaluated. 

To  construct  new  homes,  schools,  busi- 
ness, and  so  forth,  a  State  would  have 
to  assure  that  the  air  quality  impact  of 
growth  associated  with  the  new  facility 
would  not  adversely  affect  the  EPA 
standards.  Existing  facilities  would  be 
subject  to  increasing  penalties.  One  can 
imagine  that  a  number  of  marginal  in- 
dustries, operating  in  rural  areas,  would 
shut  down. 


A  rural  area  that  wants  to  build  a  vo- 
cational-technical school,  surely  does  so 
with  the  hope  of  attracting  industry 
with  the  new  reservoir  of  skilled  work- 
ers that  the  school  will  produce.  This 
kind  of  initiative  on  the  part  of  a  State 
would  most  certainly  be  curtailed  if  the 
proposed  Clean  Air  Act  amendments  are 
enacted. 

As  a  former  Gtovemor  of  the  State  of 
Oklahoma,  I  can  personally  testify  that 
one  of  the  goals  of  Oklahoma  is  a  higher 
quaUty  of  economic  growth  for  its  peo- 
ple while  still  respecting  the  environ- 
ment. Oklahomans  very  much  want  to 
achieve  both,  but  not  one — either  one — 
at  the  expense  of  the  other.  However, 
while  this  legislation  is  couched  in  rhet- 
oric regarding  the  "quality  of  life,"  it 
ignores  the  fact  that  a  decent  and  sat- 
isfactory life  involves  more  than  "pris- 
tine air". 

(The  following  proceedings  occurred 
during  consideration  of  the  Tax  Reform 
Act  and  are  printed  at  this  point  by 
unanimous  consent.) 

TTNANIMOUS-CONSENT  AGREEIilEfrT — S.    3219 

Mr.  MANSFIELD.  Mr.  President,  I  am 
now  about  to  propound  the  following 
unanimous-consent  request  covering  the 
Clean  Air  Act,  which  was  the  pending 
business  this  morning  and  has  been  for 
the  past  four  mornings: 

Ordered,  That  commencing  not  later 
than  8:30  a.m.  on  Tuesday  next,  during 
the  further  consideration  of  S.  3219,  on 
every  amendment  or  motion,  except  a 
Gary  Hart  and  a  Packwood  amendment 
upon  which  2  hours  will  be  provided,  and 
a  William  L.  Scott  amendment  upon 
which  1'/^  hours  will  be  provided  with  1 
hour  to  Senator  William  L.  Scott  and 
one-half  hour  to  the  opponents  thereof, 
the  time  shall  be  limited  to  1  hour  to  be 
equally  divided  and  controlled  in  the  us- 
ual manner;  and  provided  further 

That  immediately  upon  the  further 
consideration  of  S.  3219  on  Tuesday  next, 
the  amendments  of  the  Senator  from 
Utah  (Mr.  Moss)  shall  be  considered  en 
bloc  and  made  the  pending  amendments 
to  the  bill;  that  the  vote  on  the  Moss 
amendments  en  bloc  shall  occur  no  later 
than  1:30  p.m.  on  Tuesday  next 

Provided  further,  That  at  any  time 
during  the  consideration  of  the  Moss 
amendment,  a  William  L.  Scott  amend- 
ment may  be  offered;  and  debate  allo- 
cated to  the  proponents  of  thfe  William 
L.  Scott  amendment  to  the  Moss  amend- 
ment shall  be  limited  to  2  hours;  and 

Provided  further,  That  the  Senator 
from  Maine  (Mr.  Muskie)  shall  be  al- 
located 1  hour  in  opposition  to  either  of 
those  amendments;  and 

Provided  further,  That  the  vote  on  fi- 
nal passage  of  S.  3219  shall  occur  no  later 
than  1:45  pjn.  on  Thursday  next; 

Provided,  however,  That  S.  3219  shall 
have  been  pending  before  the  Senate  for 
a  period  of  15  hours  commencing  with  its 
consideration  on  Tuesday  next,  includ- 
ing the  consideration  of  the  above-de- 
scribed amendments  and  amendments  of 
Senators  Gravel,  Randolph,  Gary  Hart, 
Hatfield,  Nelson,  Stevens,  and  Morgan; 
and 

Provided  further.  That  the  Senator 
from  Alabama  (Mr.  Allen)  will  be  re- 
served 2  hours  included  within  the  15 


hours  for  the  purpose  of  offering  his 
amendments  and  motions. 

The  PRESmiNa  OFFICER.  Is  there 
objection.    

Mr.  MUSKIE.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not  object, 
with  respect  to  the  Scott  and  Moss 
amendments,  the  manager  of  the  bill  is 
limited  to  less  time  than  the  proponents, 
which  is  something  that  I  have  agreed 
to;  but  I  want  it  clearly  understood  that 
with  respect  to  all  other  amendmente  the 
time  is  to  be  equally  divided,  with  the 
manager  of  the  bill  having  half  the  time. 

Mr.  MANSFIELD.  The  Senator  is  cor- 

Mr.  PACKWOOD.  Mr.  President,  re* 
serving  the  right  to  object,  regarding  the 
15  hours,  does  that  include  the  Moss 
amendment  and  any  amendments  to  the 
Moss  amendment? 

Mr.  MANSFIELD.  Yes. 

Mr.  PACKWOOD.  It  looks  as  though 
we  have  more  remaining  amendments 
than  we  have  remaining  time. 

Mr.  MANSFIELD.  No;  as  a  matter  of 
fact  we  have  more  time  than  amend- 
ments; and  if  we  have  to,  we  will  come  in 
at  8  o'clock,  and  we  will  probably  have  to 
on  one  or  two  of  those  mom^s.  But 
within  those  18  hours,  the  Senator's  time 
will  be  fully  protected. 

Mr.  PERCY.  Mr.  President,  reserving 
the  right  to  object,  and  I  shall  not,  as  I 
understand,  on  Tuesday  the  first  vote 
will  not  occur  before  10  o'clock  at  the 
earliest? 

Mr.  MANSFIELD.  Oh,  probably  later. 

Mr.  MOSS.  Probably  later. 

Mr.  President,  reserving  the  right  to 
object,  and  I  shall  not  object,  I  want  to 
say  I  appreciate  the  efforts  of  the  major- 
ity leader,  and  especially  the  efforts  of 
the  Senator  from  West  Virginia  (Mr. 
Randolph),  chairman  of  the  Commit- 
tee on  Public  Works,  in  working  this  out. 
It  was  a  difficult  parliamentary  situation. 
I  appreciate  what  has  been  done,  and 
I  think  I  can  live  with  the  proposal. 

Mr.  KENNEDY.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  would  the  majority  leader  indi- 
cate his  plans  with  regard  to  the  tax  bill 
as  well? 

Mr.  MANSFIELD.  Yes. 

Mr.  KENNEDY.  I  do  not  want  to  com- 
plicate this,  but  I  would  like  to  have  some 
idea. 

Mr.  MANSFIELD.  It  would  be  the  in- 
tention— and  this  meets  with  the  ap- 
proval of  the  distinguished  chairman  of 
the  committee — ^to  spend  all  day  tomor- 
row on  the  tax  bill.  Then  I  would  like  to 
call  up,  on  Monday,  the  defense  appro- 
priation bill. 

On  Tuesday,  the  division  of  time  starts 
to  go  back,  on  that  day,  to  the  2  o'clock 
time  for  the  beginning  of  debate  on  the 
tax  bill,  and  I  would  like  to,  with  the 
Senator's  approval,  on  next  Friday  set 
aside  the  whole  day  again  for  consid- 
eration of  the  tax  bill,  which  should  be 
finished  that  afternoon. 

Mr.  KENNEDY.  Just  on  this  point,  I 
think  it  would  be  useful  tomorrow,  for 
debate  on  the  tax  bUl,  to  get  into  title 
Vin.  If  we  are  not  going  to  get  into 
title  vm,  there  may  be  other  amend- 
ments other  Senators  have,  but  I  think 
the  Senate  may  be  spinning  its  wheels, 
if  we  do  not  get  into  title  vm. 


24552 


CONGRESSIONAL  RECORD  —  SENATE 


July  29,  1976 


Mr.  MANSFIELD.  WIU  the  Senator  let 
us  get  this  cleared  up,  and  not  get  it  too 
much  mixed  up  with  the  tax  bill?  We  had 
a  hard  time  getting  this  worked  out. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  Eind  I  shall  not  object, 
I  would  Uke  to  state  to  the  distinguished 
majority  leader  that  for  2  days  I  have 
been  discussing  an  amendment  I  had 
plaimed  to  offer  to  the  Randolph  amend- 
ment, which  is  amendment  No.  2101.  I 
would  like  to  have  an  opportunity  to  of- 
fer that  amendment  prior  to  the  time  of 
drawing  down  the  Randolph  amendment, 
so  that  my  amendment  will  appear  in  the 
Recori).  Could  that  be  arranged? 

Mr.  MANSFIELD.  It  is  my  imderstand- 
ing  that  the  Randolph  amendment  wUl 
follow  the  disposal  of  the  Moss  amend- 
ment. 

Mr.  ALLEN.  Well,  I  would  like  to  have 
it,  though,  since  I  have  been  stating  I 
was  going  to  present  it,  I  would  like  to 
have  that  opportimity  prior  to  the  time  of 
it  being — it  is  the  pending  business  now, 
and  has  not  been  withdrawn.  I  would 
like  to  have  an  opportimity  of  offering 
my  amendment. 

Mr.  MANSFIELD.  Would  the  Senator 
consider  doing  it  after  the  Randolph 
amendment?  Because  we  have  made  a 
quasi-commltment  that  it  would  fol- 
low the  Moss  amendment. 

Mr.  ALLEN.  I  wonder  if  we  could  not 
just  get  it  in  now. 
Mr.  MANSFIELD.  Oh,  yes. 
Mr.   ALLEN.   May   I   ask   unanimous 
consent  that  that  amendment  be  called 
up  and  offered  to  the  Clean  Air  Act? 

Mr.  MANSFIELD.  Yes.  but  it  would 
would  riot  be  called  up  until  after 
we  got  through  with  Scott  and  Moss. 

Mr.  ALLEN.  No,  I  want  to  call  it  up 
at  this  time,  or  prior  to  it  being  with- 
drawn, because  I  have  stated  here  on  the 
floor  that  it  was  my  intention  to  offer 
that  amendment. 
Mr.  MANSFIELD.  But  not  today. 
Mr.  ALLEN.  WeU,  I  would  like  to  have 
it  offered  before  the  Randolph — I  am  not 
going  to  say  a  word  on  it,  but  I  would 
like  to  have  it  offered  to  appear  in  the 
Record,  because  I  have  been  discussing 
this    amendment    for    hours,    and    it 
has  not  yet  been  offered.  I  would  like  an 
opportunity  of  offering  it. 
Mr.  MANSFIELD.  Well,  all  right. 
Mr.  BUMPERS.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  shall  not, 
could  I  have  the  manager  tell  us  when 
we  will  get  to  title  vttt? 
Mr.  LONO.  Not  at  the  moment. 
The  PRESIDING  OFFICER.  Does  the 
Senator  from  Montana  also  include  in 
the  request  that  the  provisions  of  rule 
XH  be  waived? 

Mr.  MANSFIELD.  Rule  xn,  yes. 
The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  Without  objection,  it  is 
so  ordered. 

The  text  of  the  unanimous -consent 
agreement  is  as  follows : 

Unanimotts-Consent  Agreement 
Ordered,  That  on  Tuesday,  Augxist  3.  1976, 
at  not  later  than  8:30  a.m.,  the  Senate  re- 
sume consideration  of  S.  3219  (Order  No. 
685),  a  bm  to  amend  the  Clean  Air  Act,  as 
amended,  and  that  debate  on  any  amend- 
ment (except  an  amendment  by  the  Senator 


from  Colorado  (Mr.  Haxt)  and  an  amend- 
ment by  the  Senator  from  Oregon  (Mr. 
Packwood).  on  each  of  whlcli  there  shall  be 
a  hours,  and  an  amendment  by  the  Senator 
from  Virginia  (Mr.  Scott),  on  which  there 
shaU  be  1  >/2  hours,  to  be  divided  with  1  hour 
to  the  mover  of  such  and  '/j  hour  to  the 
manager  of  the  bill),  debatable  motion,  ap- 
peal, or  point  of  order  which  Is  submitted  or 
on  which  the  Chair  entertains  debate  shall 
be  limited  to  1  hour,  to  be  equally  divided 
and  controlled  by  the  mover  of  such  and  the 
manager  of  the  bill:  Provided,  That  In  the 
event  the  manager  of  the  bill  is  In  favor  of 
any  such  amendment,  debatable  motion,  ap- 
peal, or  point  of  order,  the  time  in  opposi- 
tion thereto  shall  be  controUed  by  the 
Minority  Iieader  or  his  designee. 

Ordered  further,  That  Immediately  upon 
resuming  consideration  of  S.  3219  on  Tues- 
day, August  3,  1976,  the  amendments  by  the 
Senator  from  Utah  (Mr.  Moss)  shall  be  the 
pending  question  and  shall  be  considered  en 
bloc,  with  the  vote  thereon  to  occur  not 
later  than  1:30  p.m.  on  Tuesday,  August  3, 
1976:  Provided,  That  at  any  time  during 
consideration  of  the  Moss  amendment,  the 
Senator  from  Virginia  (Mr.  Scott)  may  offer 
an  amendment  to  the  Moss  amendment, 
with  debate  thereon  by  the  proponents  to  be 
limited  to  2  hours:  Provided  further.  That 
the  Senator  from  Maine  (Mr.  Muskie)  shall 
have  a  total  of  1  hour  In  opposition  to  the 
two  amendments  to  be  offered  by  the  Sena- 
tor from  Utah  (Mr.  Moss)  and  the  Senator 
from  Virginia  (Mr.  Scott). 

Ordered  further.  That  the  vote  on  final 
passage  of  S.  3219  occur  no  later  than  1:46 
p.m.  on  Thursday.  August  5,  1976:  Provided, 
That  S.  3219  shall  have  been  the  pending 
business  of  the  Senate  for  at  least  15  hours 
commencing  with  its  consideration  on  Tues- 
day, August  3.  1976,  Including  the  consid- 
eration of  the  above  mentioned  amendments 
and  amendments  to  be  offered  by  the  Sena- 
tor from  Alaska  (Mr.  Gravel),  the  Senator 
from  West  Virginia  (Mr.  Randolph),  the 
Senator  from  Colorado  (Mr.  Hart),  the  Sen- 
ator from  Oregon  (Mr.  Hatfield),  the  Sen- 
ator from  Wisconsin  (Mr.  Nelson),  the 
Senator  from  North  Carolina  (Mr.  Morgan), 
and  the  Senator  from  Alaska  (Mr.  Stevens)  : 
Provided  further.  That  the  Senator  from 
Alabama  (Mr.  Allen)  will  be  reserved  2 
hours  Included  within  the  15  hours  for  the 
purpose  of  offering  amendments  and  mo- 
tions. 

amendment   no.   2101 

Mr.  Allen  (for  himself  and  Mr.  Stone) 
proposes  an  amendment  to  the  amendment 
numbered  1798  as  follows: 

On  page  2.  line  11,  strike  the  period  and 
Insert  a  semi-colon  and  add  the  followmg: 
"none  of  which  provisions  shall  be  imple- 
mented or  enforced  until  a  period  of  one 
year  shall  have  elapsed  from  the  date  on 
which  the  Commission  submits  the  report 
required  of  It  on  the  results  of  its  study  and 
investigation,  and  none  of  the  provisions  of 
subsection  (g)  of  section  110  of  the  Act  in 
contravention  of  the  recommendations  of  said 
Commission  as  contained  In  said  report  shall 
be  enforced  or  Implemented.". 


LEGISLATIVE  PROGRAM 

Mr.  MANSFIELD.  Mr.  President,  for 
the  Information  of  the  Senate,  tomorrow 
all  day  we  will  spend  on  the  tax  bill  ex- 
clusively. 

Now,  could  I  raise  the  question  two  of 
my  colleagues  have  raised? 

Mr.  LONG.  WUl  the  Senator  yield? 

Mr.  MANSFIELD.  How  late  are  we 
going  to  work  tomorrow? 

Mr.  LONG.  I  would  be  glad  to  talk  to 
the  Senator  about  how  many  amend- 
ments we  want  to  dispose  of. 


Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  LONG.  Could  I  suggest,  first,  that 
if  someone  wants  to  make  a  speech  and 
they  need  not  have  a  big  audience  here 
to  hear  it,  it  is  all  right  with  me  to  come 
in  as  early  as  7  o'clock  for  him  to  make 
his  speech,  with  the  understanding  that 
we  do  not  start  voting  until  about  9 
o'clock,  so  that  those  who  might  want  to 
get  a  speech  off  their  chests  can  get  that 
done  if  they  want  to. 

Mr.  MANSFIELD.  We  have  no  requests 
for  speeches.  We  will  come  in  at  9,  and 
hopefully  get  to  the  tax  bill  about  9:10. 

Mr.  KENNEDY.  Mr.  President,  would 
the  Senator  agree  that  we  get  started  on 
title  Vm  tomorrow?  There  are  a  number 
of  other  items  I  think  we  could  do,  which 
would  be  fine  as  far  as  I  am  concerned, 
if  that  is  agreeable.  I  think  unless  we  get 
into  title  Vm,  we  are  not  going  to  be 
doing  much  tomorrow. 

Mr.  LONG.  Well,  we  will  have  to  vote 
on  title  vm,  and,  as  the  Senator  is 
aware,  I  think  we  have  an  agreement 
between  myself.  Senator  Humphrey,  and 
Senator  Nelson  that  we  will  take  up  the 
employee  stock  ownership  proposal  on 
Wednesday,  when  we  will  probably  have 
everyone  here  who  is  interested  in  that. 

Mr.  KENNEDY.  Could  we  put  that 
aside  and  do  the  other  sections  of  title 
VIII  tomorrow? 

Mr.  LONG.  That  is  all  right  with  me. 

Mr.  KENNEDY.  That  would  be  fine. 

Mr.  MANSFIELD.  Mr.  President.  I  had 
indicated  to  some  of  my  colleagues  that 
we  would  take  up  the  defense  appropria- 
tion bill  tomorrow,  but,  as  already  stated, 
we  will  spend  tomorrow  exclusively  on 
the  pending  business,  the  tax  reform  bill. 

ORDER  FOR  ADJOURNMENT  UNTIL  9  A.M.  ON 
MONDAY 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  completes  its 
business  tomorrow,  it  stand  in  adjourn- 
ment imtil  the  hour  of  9  o'clock  on  Mon- 
day next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

DESIGNATION  OF  PERIOD  FOR   ROtJTINI   MOKNINO 
BUSINESS  ON  MONDAY 

Mr.  MANSFIELD.  And  that  after  the 
two  leaders  have  been  recognized  and 
special  orders  attended  to,  there  be  a  pe- 
riod of  10  minutes  for  the  conduct  of 
routine  morning  business,  with  a  time 
limitation  on  speeches  of  3  minutes  each 
attached  thereto. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  yield  on  that? 

Mr.  MANSFIELD.  Yes.  i 

Mr.  GOLDWATER.  I  did  not  get  the 
Senator's  last  statement. 

Mr.  MANSFIELD.  Brief  morning  busi- 
ness. And  that  following  the  completion 
of  morning  business,  the  Senate  then 
turn  to  the  consideration  of  Calendar 
No.  9B3.  H.R.  14262,  the  defense  appro- 
priation bill. 

Mr.  GOLDWATER.  Mr.  President,  re- 
serving the  right  to  object,  and  I  shall 
not  object,  for  the  Information  of  my 
colleagues,  and  I  speak  as  only  one  mem- 
ber of  the  Armed  Services  Committee, 
the  only  controversial   matter  on   the 
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defense  appropriations  bill  that  I  know 
ofistheB-1. 

I  know  of  no  legislation  that  will  be 
introduced  to  attack  the  B-1  on  the 
floor.  The  only  thing  of  which  I  know 
that  might  be  controversial  will  be  an 
amendment  that  will  be  offered  by  Sen- 
ator Proxmire  relative  to  helicopter 
training.  ^,      _ 

Mr.  MANSFIELD.  I  thank  the  Sena- 
tor. "That  I  think  is  good  news.  It  in- 
dicates It  might  be  possible  to  finish  the 
defense  appropriation  bill  in  1  day. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MANSFIELD.  That  Is  about  It  as 
I  see  it  at  this  time. 

I  thank  the  chairman  of  the  commit- 
tee and  the  Senator  from  Connecticut. 

(This  concludes  the  proceedings  that 
occiured  later  in  the  day  and  are  printed 
at  this  point  by  unanimous  consent.) 


TAX  REFORM  ACT  OF  1976 

The  PRESIDING  OFFICER  (Mr.  Cul- 
ver) .  Under  the  previous  order,  the  Sen- 
ate will  now  resume  consideration  of  the 
imfinlshed  business,  HJR.  10612,  which 
the  clerk  will  state  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bUl  (HJl.  10612)  to  reform  the  tax  laws 
Of  the  United  States. 

The  Senate  resumed  consideration  of 
the  blU. 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  question? 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Illinois 
Is  recognized  to  bring  up  an  amendment. 

AMENDMENT   NO.    2087 

Mr.  PERCY.  Mr.  Preisident,  the  pend- 
ing business,  In  axjcordance  with  the 
unanimous  consent  obtained  yesterday 
by  Senator  Long,  Is  amendment  No.  2087, 
dealing  with  the  use  of  social  security 
numbers. 

I  offer  this  amendment  on  behalf  of 
myself.  Senators  Goidwater,  Muskie, 
RiBicoFF,  and  Mathias.  The  amendment 
changes  section  1210. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  minols  (Mr.  Percy),  for 
himself,  Mr.  Goldwateh,  Mr.  Muskie,  Mr. 
RiBicoFF,  and  Mr.  Mathias  proposes  amend- 
ment No.  2087. 

The  amendment  is  as  follows: 

On  page  789.  line  7,  strike  out  "law  or  pro- 
gram" and  insert  In  lleii  thereof  "tax  law". 

On  page  789,  line  10,  jstrike  out  "or  pro- 
gram". 

On  page  789.  line  14,  strike  out  "or  pro- 
gram". 

On  page  790,  line  9,  after  "Individual"  In- 
sert "for  purposes  of  this  title". 

Mr.  PERCY.  Our  amendment  changes 
section  1211  to  limit  the  authorization  of 
State  and  local  authorities  in  the  use  of 
the  social  security  number  to  allow  It  for 
tax  administration  purposes  only.  The 
section,  as  presently  written,  states  that 
the  social  security  number  may  be  used 
for  the  administration  of  any  law  or  pro- 
gram and  Is  not  limited  to  tax  purposes. 

In  passing  the  Privacy  Act  of  1974,  the 
Congress  enacted  a  limitation  on  new 


uses  of  the  social  security  number  as  an 
identification  device.  Section  7  of  the  act 
states  that  It  is  unlawful  for  a  Federal, 
State,  or  local  governmental  unit  to  deny 
any  right,  benefit,  or  privilege  provided 
by  law  to  an  individual,  because  of  an  in- 
dividual's refusal  to  disclose  his  social  se- 
curity number.  It  does  not  apply  to  those 
uses  of  the  social  security  number  which 
were  In  existence  by  statute  or  regula- 
tion before  January  1,  1975,  or  to  dis- 
closures required  by  Federal  law. 

This  limitation  was  an  outgrowth  of 
concern  that  the  social  security  number 
was  increasingly  becoming  a  standard 
universal  identifier  of  individuals  at  all 
levels  of  government.  Section  1211  of 
H.R.  10612  as  currently  included  would 
lift  the  limitation  on  new  uses  of  the  so- 
cial security  number  thereby  allowing  it 
to  once  again  progress  toward  being  a 
universal  identifier. 

The  Finance  Committee  in  its  report  on 
H.R.  10612  gave  reasons  for  changing 
present  law  regarding  social  security 
numbers  stating  that — 

State  and  local  governments  consider  the 
use  of  Social  Security  Numbers  to  be  needed 
as  a  means  of  positively  Identifying  taxpayers 
and  as  a  means  of  comparing  Information  on 
State  Income  tax  returns  with  Federal  tax 
retiims.  The  adoption  of  separate  State  sys- 
tems of  identifying  numbers  would  be  costly, 
duplicative  and  confusing  to  taxpayers. 

The  amendment  to  S.  1211  will  fulfill 
the  committee's  stated  purpose  by  au- 
thorizing State  and  local  tax  authorities 
to  use  social  security  numbers  in  ad- 
ministering general  revenue  measures. 
This  amendment  clearly  confines  the  au- 
thorization to  those  purposes  which  were 
outlined  in  the  Finance  Committee  re- 
port and  still  preserves  the  Intent  of  the 
Privacy  Act  with  respect  to  the  unlimited 
expansion  of  the  use  of  the  social  secu- 
rity number.  There  has  been  no  demon- 
stration that  any  further  uses  of  the  so- 
cial security  number  are  necessary  or 
justified. 

Mr.  President,  on  July  23, 1976,  a  letter 
was  addressed  to  Chairman  Russell 
Long  by  Quincy  Rodgers,  Executive  Di- 
rector of  the  Domestic  Council  Commit- 
tee on  the  Right  to  Privacy.  This  letter 
stated,  and  I  would  like  to  read  it: 

Washinoton,  D.C, 

July  23,  1976. 
Hon.  Russell  B.  Long, 

Chairman.  Committee  on  Finance  CA.S.  Sen- 
ate, Washington,  D.C. 

Dear  Senator  Long:  We  are  advised  that 
your  Committee  will  resume  hearings  begin- 
ning July  20,  on  HJl.  16012,  the  Tax  Reform 
Act.  We  would  like  to  bring  to  your  attention 
our  concern  regarding  Section  1211  of  the 
Act.  This  section  permits  state  and  local 
governmental  agencies  to  require  Individuals 
to  disclose  their  social  secxirlty  numbers  for 
the  purpose  of  establishing  the  Identification 
of  Individuals  affected  by  any  law  or  pro- 
gram within  their  jurisdiction.  Section  1211 
Is  not  limited  to  social  security  nvmiber 
(SSN)  use  in  tax  administration  programs 
but  applies  to  any  program  properly  within 
state  jvirlsdlctlon.  We  are  concerned  that  al- 
though the  thrust  of  the  Senate  Report  ia 
for  use  of  the  SSN  for  tax  purposes,  the  text 
of  Section  1211  may  have  gone  beyond  the 
Intent  of  the  Senate  Report. 

In  Its  ciirrent  form,  H.R.  10612,  would  re- 
peal that  part  of  Section  7  of  the  Privacy 
Act  (6  use  662a,  PL  93-579)  that  prohibits 
State  and  local  government  agencies  from 
requiring  indlvidxials  to  disclose  their  social 


sec\urlty  number  except  pursuant  to  explicit 
Congressional  directive  or  when  required  In 
connection  with  the  operation  of  a  program 
In  existence  before  January  1,  1976,  provided 
that  such  disclosure  was  required  \inder  a 
statute  or  regiilatlon  adopted  before  January 
1,  1975.  In  effect.  Section  7  establishes  a 
moratorium  on  use  of  social  security  num- 
bers In  any  new  state  or  local  government 
record-keeping  system. 

Social  security  number  use  Is  a  visible  and 
vexing  privacy  issue.  Pour  out  of  five  Ameri- 
cans, including  almost  all  working  age  adults, 
now  have  a  social  security  number.  During 
the  last  15  years  the  SSN  has  been  used 
to  Identify  records  on  taxpayers,  purchasers 
of  various  government  bonds,  civil  service 
annuitants,  persons  admitted  to  VA  hos- 
pitals. mUitary  personnel,  persons  opening 
checking  accounts,  as  a  tool  for  coordinating 
PederaUy  assisted  welfare  and  social  insur- 
ance programs  and  to  Identify  persons  listed 
in  the  National  Drivers  Register,  among  other 
things.  The  private  sector  Is  not  far  behind. 
Some  universities  use  the  number  as  their 
student  identifier;  some  employers  use  it  as 
their  employee  Identifier;  certain  hospitals 
use  it  as  a  patient  Identifier;  numerous  de- 
partment stores  use  it  as  a  charge  customer 
identifier;  and  the  list  is  endless. 

In  1972  Congress  took  a  final  step  to  In- 
sure that  all  members  of  the  public  wUl 
eventually  have  a  social  security  number. 
PL  92-603,  among  other  things,  requires  the 
Secretary  of  HEW  to  assign  numbers  to  citi- 
zens, including  "children  of  school  age  at  the 
time  of  their  first  enrollment  In  school." 

The  spreading  use  of  the  SSN  has  not 
been  without  its  critics.  According  to  some 
privacy  and  consumer  complaint  groups,  so- 
cial security  nvmiber  use  Is  the  most  fre- 
quently heard  complaint  In  the  privacy  area. 
Rightly  or  wrongly,  many  Americans  perceive 
SSN  use  as  a  threat  to  their  privacy  and  a 
force  that  could  change  the  character  of  our 
society.  The  SSN's  symbolic  Importance  has 
an  Impact  on  the  public's  trust  In  govern- 
ment. 

Congress  adopted  the  moratorium  ap- 
proach after  It  was  clear  that  more  study 
and  debate  was  necessary  before  any  agree- 
ment could  be  reached  concerning  a  defini- 
tive social  security  nxunber  policy.  As  a  part 
of  this  policy  making  process  Section  6  (c) 
(1)(C)  of  the  Privacy  Act  authorizes  the 
Privacy  Protection  Study  ConMilsslon  to  look 
Into  the  use  of  social  security  nvunbers  cmd 
other  nxuneric  Identifiers.  The  Privacy  Com- 
mission expects  to  Include  SSN  recommenda- 
tions In  Its  final  report  to  be  completed  In 
1977.  Enactment  of  Section  1211  would  pre- 
empt debate  on  social  security  number  use 
as  regards  all  State  and  local  government 
programs  and  would  render  much  of  the 
Privacy  Commission's  SSN  study  useless. 

We  think  It  would  be  a  misfortune  to  re- 
peal the  State  and  local  government  mora- 
torium on  use  of  the  SSN  In  omnibus  tax 
legislation.  To  do  so  would  compromise  the 
process  which  has  been  established  for  the 
resolution  of  what  has  become  a  dlfflctUt 
and  charged  Issue.  This  process  offers  the 
best  hope  for  achieving  a  national  consensus 
on  this  Issue  and  for  a  thorough  airing  of 
the  competing  choices  Involved. 

We  tirge  that  Section  1211  be  amended 
to  limit  use  of  the  SSN  to  the  tax  adminis- 
tration purposes  outlined  In  the  Senate  Re- 
port. We  are  advised  by  the  Office  of  Man- 
agement and  Budget  that  there  Is  no  objec- 
tion to  the  submission  of  this  report  from 
the  standpoint  of  the  Administration's  pro- 
gram. 

Sincerely, 

Qttincy  Rodgxrs. 
Executive  Director. 

Mr.  President,  the  administration  fully 
supports  our  amendment  as  vital  to  pro- 
tecting the  right  of  privacy  of  our  citi- 
zens. 
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Mr.  President,  I  have  been  joined  in 
this  amendment,  as  I  have  indicated,  by 
some  of  my  distingiUshed  coUeagues. 
Again  I  would  like  to  pay  tribute  to 
Senator  Goldwater,  whose  vigilance  in 
this  matter  has  been  a  source  of  in- 
spiration to  all  of  us.  I  have  followed  his 
interest  from  the  outset  and  have  asso- 
ciated myself  on  a  number  of  occasions 
with  efforts  he  has  made  to  protect  this 
privacy  right  of  individuals. 

We  worked  long  and  hard  to  see  that 
a  privacy  act  was  adopted  by  the  Con- 
gress of  the  United  States.  It  is  now  the 
law  of  the  land,  and  we  are  determined 
to  not  have  that  imdone  in  a  tax  reform 
measure. 

This  legislation  has  been,  despite  all 
the  earnest  efforts  made  by  the  Commit- 
tee on  Finance,  subjected  to  a  lot  of 
criticism.  I  would  not  wish  to  add  our 
voice  of  criticism,  in  a  very  small  sec- 
tion, but  in  a  very  big  way,  for  invading 
the  privacy  of  individuals,  particularly 
considering  that  it  would  nullify  the  work 
of  a  study  now  underway  by  the  Domestic 
CoimcU  Committee  on  The  Right  of 
Privacy. 

I  am  happy  to  yield  to  my  distin- 
guished colleague  from  Arizona. 

Mr.  GOLDWATER.  I  thank  my  friend 
from  Illinois. 

I  know  I  speak  for  millions  of  Ameri- 
cans when  I  say  that  I  thank  him  for 
the  work  he  has  done  in  this  field. 

Mr.  President,  to  me,  opposition  to  this 
approach  indicates  that  the  opposer  does 
not  really  understand  what  we  are  get- 
ting at. 

The  social  security  number  is  rapidly 
replacing  Individual  names  in  this  coun- 
try. There  are  many  of  us  old  fashioned 
enough  to  like  to  use  our  own  name  and 
not  become  known  by  a  number,  whether 
It  is  a  serial  number  of  the  military  or 
the  social  security  number. 

I  will  be  the  first  to  recognize  that 
we  can  use  social  security  as  an  identify- 
ing source  where  we  might  track  down 
a  husband  who  has  not  been  paying  at- 
tention to  his  alimony,  where  we  might 
track  down  somebody  else  for  some  other 
reason. 

But,  Mr.  President,  there  are  over  160 
million  names  now  in  the  computers. 
Over  160  million  names,  and  these  com- 
puters can  tell  what  each  one  of  these 
Individuals  has  done  all  through  his  life. 
In  fact,  I  testified  when  we  passed 
this  bill  before  that  over  23  pages  of 
typewritten  material  could  be  obtained 
on  each  of  the  160  million  Americans 
whose  names  appear  in  the  computer  file 
which  I  am  talking  about. 

So  this  is  what  the  Senator  from  Illi- 
nois and  I  are  talking  about.  The  desire 
of  privacy  on  the  part  of  individual 
Americans. 

I  can  recite  personally,  and  I  think 
many  people  in  this  body  can,  because 
the  Internal  Revenue  seems  to  have  a 
particular  dehght  in  looking  up  our  tax 
records. 

Once  a  name  is  made  up  in  the  com- 
puter Ust  at  Internal  Revenue,  for  any 
reason  at  all,  it  is  there  forever. 

I  know  they  have  been  after  me  for 
12  years.  So  far,  I  am  well  ahead  of  them, 
so  maybe  I  should  hope  they  keep  it  up, 
but  I  do  not. 


I  like  my  privacy.  I  do  not  like  some 
machine  blinking  lights  and  spitting  out 
numbers  and  coming  up  with  my  past. 

I  am  not  ashamed  of  my  past,  but  there 
may  be  some  things  I  have  forgotten 
which  I  would  not  want  people  to  know 
about. 

There  is  an  interesting  development 
that  I  do  not  think  my  friend  from  Illi- 
nois has  been  told  about  which  I  would 
like  to  present. 

Mr.  President,  the  fears  which  we  have 
expressed  about  the  potential  for  abusing 
the  social  security  number  are  not  in  the 
realm  of  the  future.  The  technology  ex- 
ists today  to  make  these  fears  come  true. 

In  fact,  the  leading  scientific  and  tech- 
nical organization  in  the  computer  field 
has  adopted  a  resolution  urging  that  we 
pass  "legislative  safeguards  against  the 
misuse  of  imiversal  identifiers,  including 
the  social  security  number."  This  warn- 
ing was  given  to  us  by  the  Council  of  the 
Association  for  Computing  Machinery. 
The  membership  of  this  group  consists  of 
mathematicians,  engineers,  physical 
scientists,  business  system  specialists,  and 
social  scientists  who  are  interested  in 
the  computing  and  data  processing  fields. 

In  short,  this  expert  professional  body 
has  found  that  the  social  security  num- 
ber is  rapidly  becoming  a  universal  popu- 
lation identifier.  Members  of  this  group, 
who  know  at  firsthand  of  the  link  be- 
tween identity  numbers  and  the  use  of 
computers  are  warning  us  to  act  while 
there  is  still  time. 

What  is  the  potential  of  computer  stor- 
age systems?  Well,  the  National  Academy 
of  Sciences  reported  in  1972, 

That  It  Is  technologically  possible  to- 
day ...  to  buUd  a  computerized,  on-line  flle 
containing  the  compacted  equivalent  of  20 
pages  of  typed  Information  about  the  per- 
sonal history  and  selected  activities  of  every 
man,  woman  and  child  In  the  United  States. 

This  report  went  on  to  say  that. 

Such  a  system  could  be  arranged  so  that 
any  single  record  could  be  retrieved  In  about 
30  seconds. 

The  problem  which  we  miist  confront 
has  been  raised  by  Warner  and  Stone, 
two  scientists  who  wrote  a  book  called 
"The  Data  Bank  Society."  They  ask: 

If  one  central  source  has  all  the  data  con- 
cerning our  Ufe-hlstory,  and  Is  bent  upon 
regulatmg  our  behavior  to  conform  to  the 
prescribed  goals  of  society,  how  can  this  be 
opposed?  J 

The  answer  is: 

Only  by  the  society  demanding  that  suffi- 
cient thought  be  taken  before  the  threat  be- 
comes a  fait  accompli. 

What  these  writers  understand  is  that 
a  big  brother  society,  in  order  to  control 
its  members,  needs  information.  On  the 
basis  of  this  information,  people  can  be 
manipulated,  conditioned  and  controlled. 

Mr.  President,  I  repeat  what  I  have 
said  before  in  this  debate.  If  we  still  care 
about  personal  liberty,  if  we  still  put  a 
value  on  freedom  and  human  independ- 
ence, then  we  had  better  act  now  to 
control  government — before  government 
controls  us. 

Mr.  President,  in  order  to  shorten  the 
time,  I  ask  unanimous  consent  that  a 
resolution  adopted  by  the  Coimcil  of  the 
Association   for   Computing   Machinery 


and  passed  November  14, 1974,  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Resolution 

Whereas : 

1.  The  existence  of  a  universal  identifier 
(tJID)  makes  It  possible  to  match  and  com- 
bine records  about  Individuals; 

2.  This  matching,  which  Is  usually  not 
economically  or  technically  feasible  with 
manual  data  processing  methods,  is  rela- 
tively simple  and  Inexpensive  with  the  use 
of  computerized  data  banks  that  are  able  to 
communicate  with   each  other; 

3.  In  many  circumstances  this  computer- 
ized matching  simplifies  technical  problems 
and  offers  benefits  both  to  Individuals  and  to 
society; 

4.  However,  despite  some  current  efforts, 
present  safeguards  (technical,  organizational, 
and  legUlatlve)  are  inadequate  to  prevent 
unacceptable  abuses  of  the  right  to  personal 
privacy  that  the  combination  of  an  tJID  and 
the  use  of  computers  makes  possible; 

5.  The  Social  Security  Number  Is  rapidly 
becoming  a  de  facto  UID; 

6.  Members  of  the  ACM.  being  Intimately 
aware  of  the  scope  of  potential  mls-usc  of 
computers,  are  concerned  that  this  potential 
mis-use  be  prevented;  Therefore: 

The  Council  of  the  ACM  states  Its  concern 
over  the  absence  of  legislative  safeguards 
against  the  mis-use  of  universal  Identifiers, 
Including  the  Social  Security  Number,  and 
urges  the  prompt  generation  and  passage  of 
such  legislation. 

Mr.  GOLDWATER.  Mr.  President,  I 
sincerely  hope  that  this  vote  will  be 
favorable.  We  have  passed  this  bill  once. 
It  is  the  law  today. 

The  fact  that  some  of  our  multitu- 
dinous agencies  and  bureaucracies  are 
finding  it  a  little  difficult  to  act  without 
having  access  to  everything  that  every 
man.  woman  and  child  in  his  country  has 
ever  done  means  nothing  to  me. 

In  fact,  I  wish  we  had  a  computer  that 
could  overnight  do  away  with  all  these 
bodies  I  am  talking  about. 

We  want  privacy  in  this  country.  I  do 
not  care  if  the  use  of  computers  does  help 
some  elements  of  law  enforcement.  There 
are  other  ways  of  helping  law  enforce- 
ment than  having  available  the  prying 
into  the  private  lives  of  all  Americans. 

I  thank  my  friend  from  Illinois. 

Mr.  PERCY.  Mr.  President,  I  thank  my 
distinguished  colleagues  for  a  very  per- 
suasive argument. 

I  yield  to  the  majority  leader  for  a 
unanimous-consent  request. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER  (Mr. 
Brock)  .  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  LONG.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

trp    AMENDMENT    NO.    258 

Mr.  LONG.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  an  unprlnted  amendment  No.  258: 

On  line  2  of  printed  amendment  2087,  after 
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the  word  "tax".  Insert  the  following:  ".  gen- 
eral public  assistance,  driver's  llcenae.  or 
motor  vehicle  registration". 

Mr.  LONG.  Mr.  President,  what  I  am 
seeking  to  do  here  is  to  accommodate  the 
sponsors  of  this  amendment  to  the  great- 
est extent  I  believe  we  can,  and  still  do 
those  things  which  we  think  are  essential 
within  the  jurisdiction  and  the  duty  of 
the  Finance  Committee. 

We  need  to  have  the  benefit  of  social 
security  numbers  if  we  are  going  to  work 
with  the  States  and  cooperate  with  the 
States  in  preventing  welfare  cheating, 
welfare  chiseling,  keeping  runaway  fa- 
thers from  forever  escaping  their  duty 
to  help  support  their  children,  and  in 
checking  on  whether  people  are  entitled 
to  benefits  that  are  available  under  wel- 
fare programs.  Where  States  have  laws 
that  social  security  numbers  are  to  be 
shown  on  their  driver's  license  records, 
as  many  States  do,  and  on  their  motor 
vehicle  registration  records  they  have  a 
social  security  number  as  well,  that  is  of 
enormous  help  in  preventing  welfare 
cheating,  chiseling  and  other  sorts  of 
corruption  which  cost  the  taxpayers,  I 
should  think,  more  than  $10  billion  a 
year. 

We  are  making  some  headway  at  long 
last  in  trying  to  see  to  It  that  a"  father 
making  $25,000  a  year,  who  has  every 
duty  vmder  conscience  and  law  to  sup- 
port his  little  children,  who  leaves  those 
children  for  the  mother  to  support 

Mr.  RIBICOFF.  Will  the  Senator  yield 
for  a  question? 

Mr.  LONG.  I  yield. 

Mr.  RIBICOFF.  I  commend  the  Sena- 
tor from  Illinois  and  the  Senator  from 
Arizona  for  trying  to  obtain  what  the 
committee  sought  to  achieve.  I  am  a  co- 
sponsor  of  the  Percy-Goldwater  amend- 
ment. I  do  see  considerable  merit  in  what 
the  Senator  from  Louisiana  is  trying  to 
achieve.  WUl  the  chairman  of  the  Fi- 
nance Committee  please  explain  what  is 
the  situation  with  nmaway  fathers  In 
welfare  cases?  What  does  the  distin- 
guished chairman  feel  will  be  accom- 
plished if  we  make  an  exception  in  thLs 
particular  instance? 

Mr.  LONG.  Let  us  just  take  the  run- 
away father  problem  alone.  A  man  de- 
serts his  family  and  he  has  a  duty  under 
law,  and  even  by  a  court  order,  to  support 
those  little  children.  He  leaves  and  he 
has  plenty  of  income.  He  goes  somewhere. 
We  are  trying  to  locate  the  man  and 
trying  to  proceed  against  him  legally  to 
do  his  duty  under  law  to  support  his 
family.  We  have  passed  laws  where  the 
States  will  cooperate  and  the  Federal 
Government  will  cooperate.  We  need  to 
find  the  man,  wherever  he  may  be,  so 
that  we  can  proceed  to  try  to  make  that 
man  do  his  duty. 

When  he  goes  to  another  State,  he  is 
going  to  need  a  driver's  license,  sooner 
or  later.  When  he  applies  for  the  driver's 
license,  under  the  cooperative  arrange- 
ments States  have  with  one  another,  that 
gives  us  a  chance  to  find  out  where  that 
man  is.  We  get  a  chance  to  find  out  when 
he  takes  a  job  somewhere  else  and  the 
employer  reports  on  withholding  tax. 

One  might  say,  "Well,  you  have  a 
chance  to  find  him  with  regard  to  with- 
holding." That  is  right.  It  may  be  that 


person  might  give  a  fraudulent  social 
security  number  when  he  goes  to  apply 
for  a  job.  It  may  be  that  when  States 
prune  their  list  to  see  if  there  is  duplica- 
tion of  people  obtaining  drivers'  Ucenses 
imder  false  social  security  nmnbers,  or 
if  there  are  persons  who  have  no  busi- 
ness having  a  driver's  license  because 
they  were  foimd  to  be  a  menace  on  the 
highway,  they  come  across  this  number 
of  this  person  that  we  would  like  to  find 
because  he  is  escaping  his  duty  to 
society. 

Suppose  the  name  is  John  E.  Smith, 
just  to  take  a  simple  name.  Just  look  it 
up  in  the  phone  book,  a  quick  look.  In 
the  Washington  phone  book  alone  there 
might  be  about  10  John  E.  Smiths.  Na- 
tionwide, if  we  multiply  it,  I  would  think 
there  are  probably  2,000  John  E.  Smiths. 
It  does  not  do  any  good  only  to  have  a 
name.  We  have  to  know  where  is  this 
particular  John  E.  Smith  so  we  can  seek 
to  serve  that  man  and  call  upon  him  to 
do  his  duty  under  law.  Otherwise  he  has 
one  more  good  chance  to  mislead,  de- 
ceive, and  deny  his  family  its  rights  and 
to  impose  oh  taxpayers  part  of  this  many 
billions  of  dollars'  worth  of  burden  of 
chislers,  cheats,  and  frauds  who  are  vic- 
timizing the  public  in  this  country.  The 
taxpayer  is  having  to  pay  for  all  of  this. 

In  my  State,  the  social  security  num- 
ber is  required  on  a  driver's  license.  I  am 
glad  to  have  it  there.  The  last  time  I  ap- 
plied for  a  driver's  license  I  did  not  have 
my  social  security  number  with  me  and 
they  waived  that  requirement  tempo- 
rarily. It  is  an  inconvenience  to  me  that 
the  number  is  not  on  it.  I  have  to  keep 
the  number  in  my  wallet  separately  so 
that  if  I  forget  what  my  number  is  I  can 
find  it  out.  It  is  a  big  convenience  to  me 
to  be  able  to  identify  myself. 

The  99  percent  of  the  people  who  are 
trying  to  do  what  is  right  in  this  coun- 
try, do  not  have  a  problem  of  trying  to 
hide  themselves  from  society.  They  are 
trying  to  Identify  themselves  half  the 
time. 

Mr.  RIBICOFF.  Before  I  ask  this  other 
question,  I  understand  the  majority 
leader  would  like  to  have  the  Senator 
yield  to  him. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
that  this  appear  at  a  separate  place  in 
the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  proceedings  which  occurred  at 
this  point  are  printed  in  the  Record  at 
the  conclusion  of  the  consideration  of 
the  Clean  Air  Amendments  of  1976.) 


TAX    REFORM    ACT    OF    1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to 
reform  the  tax  laws  of  the  United  States. 

Mr.  RIBICOFF.  Mr.  President,  if  I 
may  have  the  attention  again  of  Sen- 
ators, I  notice  the  Senator  from  Louisi- 
ana also  wishes  to  make  an  exception 
concerning  the  driver's  license.  Is  this 
due  to  the  fact  that  this  probably  is  one 
of  the- Items  where  there  is  more  fraud 
and  deception  than  practically  every 
other  line  of  endeavor?  A  person  goes  to 
a  motor  vehicle  department  and  gets  a 
driver's    license.    No    identification    is 


needed.  Then  he  uses  that  driver's  license 
as  identification  for  all  other  reasons. 

Is  that  what  is  in  back  of  the  Senator's 
thinking  as  an  exception? 

Mr.  LONG.  That  is  part  of  it. 

To  show  how  easy  it  is  for  people  to 
get  on  the  welfare  rolls  under  more 
names  than  one,  one  of  the  delegates  to 
the  Democratic  National  Convention  we 
held  in  Miami  in  1972  was  a  welfare 
client  on  the  rolls  under  two  different 
names. 

We  come  across  the  situation  where 
people  get  on  the  rolls  numerous  times, 
and  one  person  was  on  the  rolls  under 
18  different  names. 

When  anyone  seeks  to  defraud  the 
Government  by  getting  on  the  welfare 
rolls  under  more  names  than  one,  you 
would  think  what  they  routinely  do  is  ask 
if  that  person  has  a  driver's  license;  if 
so,  they  ask  to  see  it.  If  the  person  is 
giving  a  fraudulent  social  security  num- 
ber and  the  number  appears  on  the 
driver's  license,  that  is  enough  to  alert 
the  person  that  this  might  be  a  fraudu- 
lent claim. 

That,  then,  puts  the  one  who  would 
defraud  the  Government  in  the  position 
of  having  to  get  a  second  driver's  license, 
which  is  also  against  the  law,  so  they 
have  to  defraud  more  laws  than  one  In 
order  to  defraud  the  American  people. 
It  is  one  more  impediment  that  makes  It 
difficult  for  people  to  justify,  deceive, 
defraud,  and  victimize  the  public. 

As  the  Senator  knows,  the  amendment 
applies  also  to  general  assistance.  The 
State  and  Federal  governments  are  all 
partners  in  this  undertaking.  We  do  n«t 
have  Federal  funding  for  general  public 
assistance.  But,  if  a  person  applies  to  get 
general  assistance  from  the  State  and  he 
applies  in  the  adjoining  county  as  well, 
or  in  three  different  coimties,  the  States 
need  to  have  some  way  to  identify  people, 
and  what  they  have  been  using  and  wish 
to  use  is  the  social  securiijuiumber.  That 
is  the  most  logical  thing  to  use  as  it  is  an 
easy  reference  to  see  if  that  person  is  on 
the  rolls  under  more  names  than  one. 

Mr.  RIBICOFF.  I  thank  the  Senator. 

I  believe  the  Senator  from  Illinois  has 
a  question. 

Mr.  PERCY.  Mr.  President,  if  the  Sen- 
ator will  yield.  I  have  a  brief  comment 
on  the  driver's  license  aspect. 

The  Senator  from  Connecticut  said 
there  is  a  lot  of  fraud  in  driver's  licenses. 
I  imagine,  if  every  one  of  us.  representing 
50  States,  were  to  pull  out  our  driver's 
licenses,  almost  every  one  of  us  would 
have  our  social  security  number  on  the 
driver's  license.  It  is  used  now.  It  is  used 
by  compulsion  by  State  law  in  28  States, 
and  that  is  grandfathered  in.  They  can 
continue  to  do  so.  Others  request  it  vol- 
untarily. Our  amendment  does  not  in 
any  way  restrict  the  States  from  asking 
for  its  voluntary  use. 

We  do  not  have  the  social  security 
number,  to  my  knowledge,  on  the  pass- 
port. There  is  very  little  fraud  in  pass- 
ports. There  is  some  but  very  little. 

There  is  a  tremendous  amount  of  fraud 
in  social  security  numbers.  It  is  the  easi- 
est thing  in  the  world  to  get  another 
social  security  number. 

What  we  are  trying  to  say  is  that  there 
is  no  evidence  today  that  this  is  going 
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to  help  in  the  driver's  license  field;  it  is 
really  going  to  help  in  the  parent-locator 
field. 

There  is  not  one  shred  of  evidence  that 
it  is  useful  and  helpful,  and  yet  we  do 
know  the  practice  of  assigning  a  number 
and  having  it  proliferate  is  just  going 
rampant  now,  and  that  is  what  we  are 
trying  to  say.  Enough  is  enough.  Let  us 
cease  and  desist.  There  is  no  evidence, 
however,  that  the  ase  of  the  social  secu- 
rity number  has  stopped  the  fraud  in 
duplicate  driver's  licenses. 

Mr.  LONG.  Mr.  President,  we  have 
tightened  up  on  the  issuing  of  multiple 
social  secui'ity  numbers  in  the  1972  lav.% 
and  the  Senator  from  Connecticut  is  well 
aware  of  that.  We  went  into  this  prob- 
lem and  tightened  up  as  much  as  we 
thought  we  couJd  tighten  up  on  people 
obtaining  more  than  one  social  security 
number.  But  we  cannot  get  any  better 
identification.  I  know  people  object 
strongly  to  suggestions  that  we  ask  for 
fingerprints  on  an  application  for  .'^ome 
of  these  welfare  benefits.  So,  therefore, 
we  do  not.  But  p.t  least  if  we  tightened  up 
on  the  issuing  of  social  security  number?, 
as  we  have  done,  and  then  we  use  social 
security  numbers  in  the  administration 
of  welfare  programs,  that  is  our  best 
hope  to  cut  down  on  deception  and  on 
fraud. 

Of  course,  there  are  more  than  simply 
social  security  aspects  of  this  involved. 
It  is  costing  this  Government  literally 
billions  of  dollars  because  it  is  costing 
merchants  of  this  country  billions  of  dol- 
lars when  people  obtain  fraudulent 
driver's  Ucenses  and  use  those  falsely. 

For  example,  the  program  60  Minutes 
recently  showed  how  a  young  lady  could 
so  easily,  and  she  did  it  before  cameras. 
go  down  and  get  herself  another  birth 
certificate  under  someone  else's  name, 
another  social  security  number,  a  driv- 
er's license  under  another's  name,  e.stab- 
lish  a  bank  account  under  a  false  name, 
purchase  on  credit  all  sorts  of  valuable 
things,  cameras  and  jewelry,  and  she 
then  proceeded,  with  all  this  loot,  to  get 
a  passport  and  an  airplane  ticket  on 
credit  and  leave  the  country. 

But  when  we  let  more  than  h^H  the 
States  use  the  social  security  number 
anyhow,  at  least  we  have  that  much  go- 
ing  for  us,  v;hen  we  show  that  they  can 
check  one  license  against  the  other. 
Without  that  I  simply  challenge  anyone 
to  show  me  how  we  could  trace  down  a 
person  who  has  no  business  having  a 
license,  a  menace  out  there  on  the  high- 
way, who  has  had  his  license  susoerded 
in  another  State.  I  know  the  Senator 
from.  Connecticut  had  a  magnificent  rec- 
ord in  improving  highway  safety,  during 
the  time  he  was  Governor  of  that  great 
State.  If  you  take  away  the  license  of  a 
person  who  is  a  complete  menace  on  the 
highway  in  one  jurL':diction,  but  he  goes 
and  gets  a  driver's  license  in  another 
jurlsdictidn,  there  is  no  way  to  check  on 
this  unless  we  can  have  the  use  of  social 
security  niunbers  in  this  area. 

There  is  talk  and  worry  about  the  book 
"1984,"  this  Big  Brother  business.  I  have 
not  read  the  book,  but  to  me  I  think  the 
problem  is  fairly  apparent  already.  If 
someone  is  going  to  get  a  lot  of  informa- 
tion about  people  and  going  to  use  the 


Information  wrongly,  what  we  ought  to 
do  is  act  against  the  wrongful  use  of 
the  information.  We  can  say  to  anyone 
in  Government  that  we  can  restrict  the 
amount  of  information  that  he  will  keep 
in  his  files,  if  we  wish  to  so  do.  We  can 
pass  laws  and  constitutional  amend- 
ments, if  that  is  a  problem,  to  say  what 
information  can  be  kept  in  computer 
banks  and  what  information  cannot  be 
kept  in  computer  banks.  We  can  regulate 
these  computer  banks,  as  we  have  from 
time  to  time  passed  strict  regulations  on 
other  things. 

That  is  a  better  answer — to  say  that, 
while  people  are  using  these  social  secu- 
rity numbers  all  over  the  country  to  de- 
fraud, deceive,  and  misrepresent  facts, 
tlie  Government  can  use  them  to  protect 
the  cublic  interest. 

Mr.  NUNN.  Mr.  President,  will  the  Sen- 
ator yield  for  a  question? 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  lor  a  comment? 

Mr.  LONG.  I  yield  to  the  Senator  from 
Georgia. 

Mr.  NUNN.  I  think  the  Senator  from 
Louisiana  is  100  percent  absolutely  cor- 
rect on  this  matter.  I  believe  his  amend- 
ment is  a  reasonable  approach,  that  not 
only  takes  into  consideration  the  right 
of  privacy,  and  limits  the  use  of  social 
security  numbers,  but  also  recognizes  the 
right  of  the  Government  that  is  paying, 
for  instance,  welfare  because  of  a  man 
who  is  running  away  and  trying  to  hide 
from  State,  local,  and  Federal  author- 
ities. That  same  Government  has  the  so- 
cial security  number  in  a  file.  I  think  it 
is  the  height  of  absurdity  for  that  Gov- 
ernment, representing  the  taxpayers  of 
this  country,  who  are  paying  for  that 
man's  family  when  he  should  be  paying 
tor  it,  not  to  be  able  to  let  the  State  or 
local  government  use  that  social  security 
number  to  trace  him  down. 

Tlie  Senator  is  absolutely  correct.  Any- 
body who  wants  to  do  anything  about 
welfare  fraud  had  better  listen  carefully 
to  this  debate,  because  we  are  just  about 
to  wreck  one  of  the  few  bold  initiatives 
in  welfare  reform  in  the  last  10  or  12 
years.  That  is  a  statement,  and  then  I 
have  a  question. 

Mr.  LONG.  Let  me  respond  first.  If 
we  do  not  do  something  about  this  fraud 
in  the  program,  it  Ls  going  to  so  hurt  the 
image  and  the  reputation  of  the  program 
that  the  public  will  be  turned  off  and  will 
not  want  to  give  any  of  these  poor  people 
anything,  because  they  will  tend  to  paint 
them  all  with  the  same  broad  brush. 

Mr.  NL^N.  Can  the  Senator  from 
Louisiana  say  what  the  result  would  be 
if  there  were  a  question  on  a  poll  to  the 
American  people  about  what  they 
thought  was  the  most  serious  question 
facing  our  country — welfare  fraud  or  the 
excessive  use  of  social  security  numbers? 
Mr.  LONG.  I  know  what  the  answer 
would  be.  They  are  worried  about  chisel- 
ing and  cheating  on  the  welfare  program. 
Mr.  NUNN.  One  of  the  most  vivid  is- 
sues before  the  public  Is  this,  and  we 
finally  do  something  about  it.  We  finally 
pass  something  HEW  is  against  and  a  lot 
of  people  are  against.  But  we  finally  get 
it  through  Congress,  and  now  there  is 
an  attempt  to  wipe  out  that  effort. 
Mr.  LONG.  What  percentage  of  the 


people  of  this  country  are  scared  to  death 
that  somebody  might  find  out  who  they 
are?  That  is  basically  what  we  are  talk- 
ing about. 

Mr.  NXJNN.  I  will  tell  the  Senator  from 
Louisiana  who  is  afraid.  It  is  the  fellow 
who  ran  from  Houston  County,  Ga.  to 
California  because  he  does  not  want  to 
take  care  of  the  children  he  fathered 
into  this  world.  That  is  the  same  man 
who  would  not  think  of  volunteering 
under  the  approach  advocated  by  the 
Senator  from  Illinois. 

Mr.  LONG.  Thieves,  dope  peddler?,  ex- 
tortionists— those  kinds  of  people  are 
very  much  concerned  about  somebody 
finding  who  they  are,  and  I  can  under- 
stand why. 

Look  at  the  problem  in  the  retail  es- 
tablishments alone.  Three  percent  of 
their  gross  sales  represent  what  is  being 
stolen  from  their  stores,  a  lot  of  it  by 
misuse  of  the  credit  facilities.  That  is  a 
burden  on  the  taxpayer,  because  the  re- 
tailers declare  that  as  a  deduction.  We 
have  heard  that  you  and  I  have  to  pay 
for  people  cheating  on  taxes.  It  costs 
$1  billion  a  year  to  let  people  deduct — 
and  it  is  a  proper  deduction — for  the 
thievery  and  the  confidence  games  people 
are  subjected  to  in  this  country  in  try- 
ing to  operate  retail  establishments. 
Three  percent  of  all  retail  sales  is  a  lot 
of  pilferage  and  disappearance  of  ar- 
ticles, not  to  mention  all  they  are  losing 
because  they  cannot  protect  their  credit 
systems. 

Uncle  Scm  pays  half  of  that,  because 
that  is  deductible  so  far  as  the  retailer  is 
concerned,  and  that  cuts  his  taxes.  When 
he  reduces  it,  half  of  it  is  borne  by  Uncle 
Sp.m.  because  they  have  that  much  less 
lirofits  on  which  to  pay  taxes. 

We  need  to  be  able  to  use  identification 
properly,  and  that  is  what  v.'e  are  seek- 
ing to  do  here.  In  doing  so,  we  are  happy 
to  cooperate  with  someone  who  uses 
someone  else's  identification  or  informa- 
tion impronerly.  All  v/e  want  to  do  is  to 
protect  the  rights  of  the  Government  to 
protect  its  own  people. 

Mr.  NUNN.  As  I  understand  the  Sen- 
ator from  Loui.sirina's  amendment,  the 
use  of  .social  security  numbers  by  State 
and  local  sovernments  would  be  limited 
to  general  D.ssistance  programs,  motor 
vehicle  registration,  administration  of 
the  tax  law,  and  drivers'  licenses.  Is  that 
corrot^t? 

Mr.  LONG.  That  is  right. 
Mr.  NUNN.  It  is  not  wide  open.  It  is 
"limited  for  valid  purposes. 

Mr.  LONG.  That  is  right,  in  addition 
to  what  they  were  able  to  do  prior  to  1975. 
Of  course,  if  prior  to  that  time  they  were 
able  to  use  social  security  numbers  in 
their  programs,  the  Privacy  Act  per- 
mitted them  to  continue  to  do  that.  My 
amendment  says  that  in  certain  areas 
where  there  is  need  for  standard  pro- 
cedure to  use  social  security  numbers  to 
help  honestly  administered  Government 
activities  and  protect  the  taxpayers,  the 
States  should  not  be  denied  that. 

Mr.  NUNN.  The  Senator  from  Georgia 
understands  that  tlie  most  recent  quality 
control  report  coverning  the  last  6 
months  of  calendar  year  1975  shows  that 
26.6  percent  of  the  total  AFC  caseload 
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have  errors.  Are  those  figures  in  the  ball 
park?  Are  they  correct? 

Mr.  LONG.  They  are. 

Mr.  NUNN.  I  understand,  further,  that 
there  are  6.4  percent  ineligible.  14.7  per- 
cent with  overpayments,  and  5.6  percent 
with  underpayments.  Would  the  Senator 
from  Louisiana's  amendment  help  to 
uncover  welfare  fraud,  reduce  overpay- 
ments, remove  ineligibles,  and  correct 
underpayments  in  the  MDC  program? 

Mr.  LONG.  It  certainly  would.  That  is 
the  purpose  of  it. 

Mr.  NUNN.  I  ask  the  Seiator  fr<Mn 
Louisiana  tills  question:  In  1974,  C<Mi- 
gress  passed  child  support  legislatiwi 
wliich  is  designed  to  assure  that  children 
are  supported  by  their  parents.  In  that 
law,  we  required  tliat  the  States  have 
programs  for  finding  absent  parents  and 
collecting  support. 

Mr.  LONG.  As  the  Senator  knows,  we 
reduced  Uie  amount  of  funds  a  State 
would  have  available  to  it  if  it  does  not 
tiave  a  program  to  cooperate  in  ttiis  area. 

Mr.  NUNN.  Is  it  not  true,  further,  tiiat 
under  tills  law  passed  by  Congress,  HEW 
Issued  certain  regulations  and  that  the 
regulations  provide  that  the  child  sup- 
port agency  of  the  State  government 
must  use.  by  those  regulations,  appropri- 
ate local  locating  sources,  such  as  ofiB- 
clals  and  employees  who  are  administer- 
ing these  general  assistance  programs? 
They  must,  at  a  minimum,  include  those 
departments  which  maintain  records  of 
public  assistance,  unemployment  com- 
pensation, income  taxation,  drivers'  li- 
censes, vehicle  registration,  and  criminal 
records.  That  is  what  is  required  under 
the  regulation,  is  it  not? 

Mr.  LONG.  Yes. 

Mr.  NUNN.  Would  the  Senator  from 
Louisiana's  amendment  today  help  us  in 
the  overall  administration  of  that  im- 
portant program? 

Mr.  LONG.  Yes,  it  certainly  would. 
Keep  in  mind  that  we  are  trying  to  do 
right,  to  do  justice. 

We  have  here  one  of  our  able  stafif 
technicians  who  has  worked  in  the  wel- 
fare area.  They  had  the  embarrassment 
one  time  of  sefeking  to  proceed  against 
a  man  for  child  support,  to  bring  that 
man  back  from  Massachusetts.  They 
went  through  rigamarole  and  legal  pro- 
ceeding to  track  this  man  down.  Whoa 
they  brought  somebody  back  from  Massa- 
chusetts, and  they  find  out  that  he  was 
of  a  different  race  from  the  man  they 
were  trying  to  find.  Imagine  their  em- 
barrassment. They  brought  somebody 
from  Massachusetts  to  the  District  of 
Columbia,  to  make  liim  do  his  duty  to- 
ward his  family,  and  they  found  that 
they  had  the  wrong  man. 

Then  you  have  to  go  slow  and  be  care- 
ful to  lean  over  backwards  when  going 
against  the  next  fellow,  because  you 
might  have  the  wrong  fallow.  What  you 
need  is  the  social  security  number,  to 
know  that  the  person  is  the  right  one. 

Mr.  NUNN.  It  is  the  Senator  from 
Georgia's  understanding  that  the  Privacy 
Act  of  1974,  to  wliich  the  Senator  from 
Illinois  and  the  Senator  from  Arizona 
made  reference — which  has  a  lot  of  good 
provisions,  and  I  readily  acknowledge 
that — permits  disclosure  of  records  con- 
taining the  name  and  identifying  num- 


ber, such  as  the  social  security  niunber, 
to  any  agency  for  a  civil  or  criminal  law 
activity.  Is  it  not  reasonable  that  if  it 
can  be  used  for  civil  or  criminal  law  ac- 
tivity, it  also  can  be  used  for  the  Federal 
Government,  the  State  governments,  and 
the  local  governments  to  go  after  a  loafer 
who  is  earning  money,  who  is  not  sup- 
porting his  children,  and  whose  children 
the  taxpayers  of  the  United  States  are 
supporting  with  their  hard-earned 
money? 

Mr.  LONG.  It  certainly  is. 

I  tliink  we  would  have  difiBcuIty  justi- 
fying to  the  average  taxpayer — especially 
one  who  knows  that  man — why  he  had 
to  pay  taxes  to  support  that  family,  when 
all  you  had  to  do  was  to  make  that  per- 
son do  something  that  the  taxpayer  was 
doing — ^just  identify  himself  from  time  to 
time  in  one  situation  or  another,  so  that 
you  could  find  out  where  the  man  was. 

Mr.  NUNN.  Would  not  the  Senator 
from  Louisiana  hate  to  go  back  home  and 
explain  to  ills  constituents  that  Congress 
was  so  anxious  to  protect  their  social  se- 
curity niunbers  that  we  ended  up  pro- 
tecting people  who  would  not  support 
their  children,  yet  who  are  capable  of  it? 

Mr.  LONG.  That  is  exactU^  right.  It 
just  gets  back  to  the  same  problem  we 
had.  We  had  crime  increase  in  this  coun- 
try, in  ^rious  crime,  in  practically  all 
sorts  of  crime.  We  had  it  multiply  in 
America  during  the  time  I  have  been  a 
Member  of  Congress.  Part  of  this  we  can 
blame  on  the  courts.  They  made  some 
erroneous  decisions.  But  how  are  we  go- 
ing to  explain  our  own  mistakes?  How 
will  we  answer  someone  who  says:  "You 
make  it  possible  for  people  to  violate  the 
law  and  get  away  with  all  kinds  of  mis- 
chief, deceive  and  rip  ofif  the  taxpayers 
of  this  country.  You  are  letting  the  peo- 
ple break  the  law  and  getting  away  with 
all  kinds  of  mischief  for  which  the  peo- 
ple have  to  pay." 

When  somebody  says  that  to  you,  how 
can  you  say  that  you  are  doing  right  for 
the  citizens  of  this  country? 

In  the  law  enforcement  area,  we  have 
seen  laws  passed  and  we  have  seen  court 
decisions  that  put  the  handcuffs  on  the 
police  instead  of  on  the  criminals.  Now, 
when  we  are  trying  to  catch  a  bunch  of 
chiselers,  cheaters,  liars,  fakers,  and 
frauds,  here  we  see  an  amendment  to 
stop  us.  Every  honest  man  is  carrying 
credit  cards  and  other  identification 
trying  to  prove  who  he  is.  But  if  you 
happen  to  be  some  runaway  father,  try- 
ing to  avoid  doing  your  duty  to  your  own 
children,  or  trying  to  cheat  on  welfare 
by  being  on  there  under  18  different 
names,  jrou  do  not  have  to  identify 
yourself.  You  do  not  have  to  give  that 
social  seciu'ity  nimiber  when  you  get  a 
driver's  license,  when  you  register  an 
automobile  or  when  you  apply  for  Gov- 
ernment assistance.  Laws  have  been 
passed  in  Congress  to  protect  your 
privacy.  You  do  not  have  to  identify  your- 
self when  you  start  chiseling  and  cheat- 
ing on  Uncle  Sam  or  that  State  govern- 
ment. 

What  kind  of  sense  does  that  make,  I 
ask  the  Senator  from  Georgia? 

Mr.  NUNN.  The  Senator  from  Georgia 
does  not  understand  it.  The  Senator  from 
Georgia  does  not  understand  why  we 


talk  about  doing  something  about  welfare 
reform.  We  talk  about  it  over  and  over 
again.  Most  of  the  i>eople  in  the  body 
run  on  that  platform.  I  have  not  seen 
many  races  run  on  the  issue  of  privacy 
of  social  security  numbers.  Perhaps  there 
have  been,  but  that  has  not  come  to  my 
attention.  Now,  when  we  are  finally  to 
the  point  of  getting  something  done, 
when  HEW  did  not  want  to  do  any- 
thing— as  the  Senator  from  Louisiana 
knows,  they  would  like  to  drag  their  feet 
for  the  next  30  years  on  this  prob- 
lem— they  are  finally  moving.  We  come 
in  and  try  to  use  social  security  numbers, 
to  find  these  nmaway  parents,  and 
some  want  to  destroy  this  system  which 
is  the  first  progress  that  has  been  made 
in  year. 

Mr.  LONG.  My  feeling  about  it  is  if 
you  want  your  privacy  protected,  all  you 
have  to  do  is  set  out  on  foot,  and  between 
now  and  sundown,  you  can  be  in  the 
beautiful  George  Washington  National 
Forest  and  nobody  is  going  to  come  there 
looking  for  you.  You  can  stay  there  as 
long  as  you  want  to  stay  in  there,  you 
can  come  out  anytime  you  feel  like  it, 
or  not  come  out  if  you  feel  like  that. 
Nobody  is  going  to  bother  j^u. 

On  the  other  hand,  when  you  want  a 
privilege,  when  you  want  to  get  some- 
thing out  of  Uncle  Sam,  when  you  want 
welfare  payments,  or  you  want  imem- 
plojTnent  benefits,  or  you  want  food 
stamps  handed  to  you,  or  you  want  some- 
thing at  the  expense  of  the  other  guy — 
when  you  seek  these  advantages,  you 
ought  to  be  expected  to  identify  who  you 
are. 

Mr.  NUNN.  How  would  the  Senator 
from  Louisiana  like  to  go  down  home  and 
talk  to  a  group  of  mothers  who  are  try- 
ing to  collect  child  support  payments 
from  their  husbands,  those  who  are  on 
welfare  and  those  who  are  not  on  welfare, 
and  explain  to  them  how  it  is  that  the 
Congress  of  the  United  States  has  said 
that  the  governments  of  this  Nation,  in- 
cluding the  State  and  local  governments, 
carmot  use  a  social  security  niunber  in  a 
government  file  to  require  that  there  be 
an  enforcement  of  the  U.S.  law?  How 
would  the  Senator  from  Louisiana  like 
to  campaign  on  that  platform? 

Mr.  LONG.  I  know  I  would  not. 

Several  years  ago,  I  was  dictating  a 
speech  on  the  subject  we  are  talking 
about.  Three  are  about  9  million 
fathers  in  the  country 

Mr.  NUNN.  And  we  are  trying  to  pro- 
tect their  privacy. 

Mr.  LONG.  Yes.  there  are  about  9 
million  men  in  this  coimtry  who  are 
successfully  avoiding  doing  the  first  de- 
cent act  toward  their  own  children.  I 
was  dictating  a  letter  to  my  secretary, 
who  was  a  good  stenographer,  a  very  de-  * 
voted,  hard-working  woman,  about  the 
need  to  make  these  men  do  something 
honorable  for  a  change.  In  the  course  of 
it,  she  stopped  writing  shorthand  and 
said,  "Senator,  would  you  mind  including 
me  in  that  amendment?" 

I  said.  "What  do  you  have  in  mind?" 

She  said,  "Well,  my  former  husband 
and  I  had  a  parting  of  the  ways  and  he 
has  a  court  order  where  he  agrees  to  help 
pay  for  the  support  and  education  of  my 
child.  That  man  has  gone.  He  is  in 
another  jurisdiction  and  I  cannot  get  any 
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hdp  from  anybody,  and  I  don't  have  the 
money  to  go  out  and  pursue  that  man 
legally  to  try  to  make  him  contribute 
something  to  the  support  of  his  child, 
which  he  agreed  to  do  by  court  order  in 
the  State  of  Maryland." 

We  finally  passed  a  law  to  let  her  pay 
for  the  Government's  part  of  the  expense 
and  the  Government  will  give  her  the 
same  sort  of  service  that  a  welfare 
mother  can  receive,  since  she  is  out  mak- 
ing a  living  and  not  on  welfare.  Having 
achieved  that  much,  to  where  she  could 
at  least  get  the  help  of  her  Government 
if  she  is  willing  to  pay  for  it,  now  we 
find  before  the  Senate  an  amendment 
that  makes  it  difficult  to  make  that  law 

WCMTk. 

Mr.  NUNN.  What  we  have  is  a  situa- 
tion in  most  of  these  cases  where  a  per- 
s<Mi,  usually  a  female,  has  gone  into  court, 
the  judicial  branch  of  the  Government 
of  this  coimtry.  She  has  spent  months 
and  months,  either  in  the  criminal  divi- 
sion or  in  the  civil  division,  under  the 
divorce  and  alimony  laws,  trsrlng  to  fi- 
nally get  that  husband  to  pay  something. 
What  happens  after  she  gets  the  court 
order?  He  gets  up  and  decides  it  is  better 
to  work  in  California,  where  she  cannot 
find  him,  than  to  work  in  Georgia,  where 
she  can.  He  goes  out  to  California  and  we 
have  a  part  of  this  great  big  Government, 
with  a  social  security  number  that  would 
help  the  State  of  Georgia  in  trying  to 
track  him  down,  working  with  the  Cali- 
fornia authorities.  We  also  have  the 
judicial  branch  of  Government  involved, 
working  like  heck  trying  to  find  the  guy. 
We  havelthe  executive  branch  of  Gov- 
ernment now.  under  this  provision,  that 
ly  have  an  identification  num- 
/ould  allow  them  to  track  him 
ing,  "Not  this  man,  we  do  not 
disturb  his  right  of  privacy: 
ire,  we  are  not  going  to  let  you 
have  the  number." 

Mr.  LONG.  Let  us  compare  the  more 
ordinary  case,  where  the  woman  does 
not  have  the  skill  to  be  a  top  stenog- 
rapher. This  woman  is  forced  to  apply 
for  public  welfare.  We  are  going  to  pro- 
tect her  husband  so  well  that  we  are  not 
even  going  to  ask  who  he  is,  we  are  not 
going  to  ask  where  he  came  from.  He  has 
his  privacy  protected. 

But  how  about  that  woman  with  that 
baby?  Does  she  not  have  any  privacy? 
No — she  has  to  go  down  and  apply  for 
welfare,  go  through  an  investigation  so 
that  everything  they  want  to  know  about 
her  can  be  checked,  and  all  so  that  the 
father  who  deserted  his  family  can  have 
som"^  privacy. 

Mr.  NUNN.  And  all  her  children,  with 
their  lack  of  privacy,  have  to  be  iden- 
tified on  a  Federal  welfare  roll  down 
there  as  dependents  on  the  welfare  rolls 
of  America.  Where  is  their  privacy? 

Mr.  LONG.  And  they  have  to  have 
somebody  investigate  them  to  try  to  get 
some  welfare  money  to  hold  hide  and 
hair  together  because  we  have  protected 
this  man's  privacy. 

Mr.  NUNN.  Usually,  they  have  to  have 
a  welfare  worker  come  by  every  so  often 
to  see  if  they  really  exist,  to  make  sure 
they  are  not  just  a  number,  to  look  at 
them  every  once  in  a  while  to  make  sure 
they  are  there. 


Mr.  LONG.  We  imderstand  they  have 
to  to  check  on  these  situations  for  the 
protection  of  the  public.  Those  people 
would  not  be  a  problem  to  anybody  if  we 
had  not  been  so  oversolicitous  of  this 
man  in  the  beginning,  this  one  of  9  mil- 
lion who  are  getting  away  with  their  mis- 
chief because  they  are  overprotected  by 
socictv 

Mr.  NUNN.  One  final  comment  by  the 
Senator  from  Georgia:  The  most  impor- 
tant goal  of  the  law  we  are  talking  about, 
the  runaway  father  law,  is,  in  the  esti- 
mation of  the  Senator  from  Georgia,  not 
to  get  all  those  AFDC  recipients  off  the 
rolls,  but  that  the  law  is  going  to  be  pre- 
ventive in  nature  for  those  who  do  not 
want  to  go  on  the  rolls  but  may  have  to 
because  their  own  father  will  not  support 
them.  Would  the  Senator  from  Louisiana 
agree  with  that? 

Mr.  LONG.  I  agree. 

Mr.  NUNN.  I  think  the  Senator  from 
Louisiana  is  eminently  correct  and  I 
shall  support  him  in  sponsoring  this 
amendment. 

Mr.  PERCY.  Will  the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  PERCY.  I  wish  first  to  ask  a  ques- 
tion of  the  distinguished  Senator  from 
Louisiana. 

Will  the  Senator  from  Georgia  be  able 
to  stay  on  the  floor  for  just  a  moment, 
because  I  have  been  extraordinary  inter- 
ested in  the  dialog? 

I  really  have  trouble  finding  any  rele- 
vance to  this  amendment  in  the  dialogue 
because  the  Senator  from  Illinois  con- 
curs completely,  and  I  am  sure  the  Sen- 
ator from  Arizona  concurs  completely, 
with  what  has  been  said.  It  is  a  very  in- 
teresting dialogue,  but  it  has  no  relation- 
ship whatsoever  to  the  amendment  that 
is  pending  before  us. 

I  ask  this  question  of  the  Senator  from 
Louisiana:  First,  is  it  not  true  that  the 
local  AFDC  Office,  which  dispenses  wel- 
fare payments,  can  actually,  today,  un- 
der existing  law,  compel  the  parent  to 
reveal  his  or  her  social  security  number 
and,  if  they  do  not  have  one,  they  even 
have  the  authority  to  compel  them  to  get 
a  number?  Is  that  not  true,  under  the 
present  law?  * 

Mr.  LONG.  If  someone  is  applying  to  go 
on  welfare,  yes,  they  have  a  right  to  ask 
their  social  seciulty  nimiber. 

Mr.  PERCY.  We  are  only  talking  about 
people  who  are  on  welfare. 

Mr.  NUNN.  The  Senator  is  missing  the 
point.  The  man  we  are  talking  about  is 
not  the  one  wh.>  goes  to  the  welfare  office. 
We  are  talking  about  the  man  who  runs 
away,  goes  out  to  California,  and  his 
wife  and  children  have  to  go  to  the  wel- 
fare office.  If  he  went  to  the  welfare  of- 
fice, we  would  not  have  any  problem,  be- 
cause they  would  then  require  him  to 
pay  for  his  own  children,  instead  of  let- 
ting the  taxpayer  do  it.  But  he  is  not 
going  down  applyirtg  for  welfare.  It  is 
his  abandoned  children  who  are  going 
down. 

Mr.  PERCY.  Is  it  not  true  that  under 
present  law  the  parent  locater  agency 
can  get  any  information  it  wants,  and  in 
order  to  simply  reaffirm  that  the  Senator 
from  Illinois  does  not  in  any  way  wish 
to  impair  this  program.  As  I  have  said 
time  after  time,  I  am  for  the  program. 


for  getting  at  those  who  abuse  our  public 
assistance  programs.  I  have  said  that  in 
any  number  of  ways  and  over  a  period  of 

many  years  on  the  Senate  floor 

Mr.  LONG.  May  I  say  to  the  Senator 

now,  that 

Mr.  PERCY.  The  Senator  from  Illinois 

would  be  very  happy  to 

Mr.  LONG.  Well  now,  may  I  respond 
to  that  for  a  minute?  I  fail  to  see  the  rele- 
vance of  what  the  Senator  is  saying.  The 
social  security  nvunber  is  not  going  to  do 
us  any  good  if  it  Is  not  somewhere  where 
we  can  find  it.  If  we  are  trying  to  find  a 
runaway  father  and,  as  I  imderstand, 
there  are  2.5  million  whose  children  are 
on  AFDC  and  who  are  either  absent  or 
are  not  paying  anything,  if  we  are  trying 
to  find  a  nmaway  father,  if  his  number 
is  on  those  State  drivers'  licenses,  we  have 
a  chance  to  find  him.  But  if  it  is  not  on 
one  of  those  State  drivers'  licenses  we  do 
not  have  any  chance  of  finding  him. 

If  a  man  is  picked  up  for  a  traffic  vio- 
lation and  he  is  required  to  present  a 
driver's  license  on  which 'his  name  ap- 
pears, with  that  social  security  number, 
we  have  a  chance  to  find  him.  We  cer- 
tainly do  not  have  a  chance  to  find  him 
if  it  is  not  on  that  driver's  license. 

It  does  not  do  any  good  for  somebody 
to  have  a  social  security  number  if  it  is 
not  in  a  record  somewhere  where  you 
can  find  it. 

Mr.  PERCY.  As  the  Senator  from  Illi- 
nois understands  the  way  the  system 
now  works,  when  the  mother  applies  for 
welfare,  she  then  makes  that  application, 
and  is  then  compelled  to  reveal  her  so- 
cial security  number. 

Mr.  LONG.  That  is  not  what  we  are 
talking  about.  That  is  not  where  the 
problem  is.  The  problem  is  where  there 
is  a  father  who  is  fully  able  to  support 
that  family,  and  we  would  like  to  find 
that  father.  If  that  social  security  nimi- 
ber is  somewhere,  we  have  a  lot  better 
chance  to  find  him  than  if  that  social 
security  number  is  not  somewhere. 

Mr.  PERCY.  Does  the  Senator  from 
Louisiara  a.ssume  that  the  mother  apply- 
ing for  welfare  knows  the  social  security 
number  of  the  presumed  father?  Would 
the  Senator  from  Louisiana  know  his  ou-n 
social  security  number?  The  Senator 
from  niinois  certainly  does  not  know 
his,  and  I  would  doubt  that  many  wives 
would  be  able  to  repeat  the  numbers  of 
their  husbands  or  the  presumed  fathers 
of  their  children. 

Mr.  LONG.  Well,  oftentimes  the 
mother  might  know  the  place  where  the 
man  is  working. 

Mr.  PERCY.  If  the  mother  knows 
where  the  man  is  working,  the  Parent 
Locators  have  a  name  and  an  address. 
The  social  security  number  does  not 
seem  to  be  very  helpful. 

Mr.  LONG.  The  Senator  just  heard  me 
tell  about  the  case  where  the  people  here 
in  the  District  tried  to  bring  a  man  back 
from  Massachusetts  in  a  child  support 
case.  They  brought  him  back  after  going 
to  great  difficulty  and  overcoming  a  lot 
of  resistance — but  he  was  not  the  right 
man.  If  you  had  a  social  security  num- 
ber we  would  not  have  that  trouble. 

We  had  a  big  fight  just  to  prevent, 
HEW  denying  the  States  the  social  secu- 
rity numbers  where  they  had  them.  But 
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we  finally  got  that.  It  took  about  18 
months,  by  the  way.  That  Is  one  of  the 
achievements  of  this  Privacy  Act.  But  we 
finally  got  the  departmait  to  agree  that 
the  spirit  of  this  thing  does  not  preclude 
the  Social  Security  Administration  from 
giving  us  the  social  security  number  so 
we  can  then  try  to  find  the  man. 

Now  we  get  the  social  security  num- 
ber. If  the  State  drivers'  licenses  have  the 
social  security  number  that  would  give 
us  a  better  chance  to  find  a  man.  But 
if  it  Is  not  on  the  drivers'  licenses  you 
certainly  are  not  going  to  find  It  by 
looking  up  the  driver's  license. 

Mr.  PERCY.  The  distinguished  Sena- 
tor, In  drafting  the  parent  locator  pro- 
gram, I  think,  really  underestimates  what 
was  accomplished  by  the  law. 

As  I  understand  the  Federal  parent 
locator  service,  when  someone  is  across 
the  State  line,  that  office  has  all  the  au- 
thority it  needs  to  get  any  information 
that  is  required,  including  a  social  se- 
curity number,  to  assist  and  help  in  the 
location  of  this  father. 

The  Senator  from  Illinois  and,  I  feel 
isure,  the  distinguished  Senator  from 
Arizona,  would  be  happy  to  add  to  our 
amendment  this  following  sentence, 
which  would  clarify  and  put  right  on  the 
record  exactly  our  desire  to  cooperate  in 
every  way  possible.  The  following  word- 
ing may  help  us  resolve  this  problem: 

Providlngr,  Tbat  nothing  In  this  section 
shaU  affect  the  authority  granted  to  the  par- 
ent locator  service  under  title  IV  of  the  So- 
cial Security  Act  to  obtain  and  use  the  so- 
cial security  number  to  administer  Its  pro- 
gram. 

Now,  Mr.  President,  the  Senator  from 
Louisiana  has  been  thoughtful  in  lead- 
ing  

Mr.  LONG.  Mr.  President,  who  has 
the  floor? 

Mr.  PERCY.  I  would  like  to  make  a  few 
general  comments  in  response  to  the  long 
dialog  that  has  been  carried  on. 

First,  I  should  like  to  point  out  what  Is 
on  every  social  security  card  today,  in 
evei-y  one  of  our  wallets,  if  we  happen 
to  have  them  with  us.  The  one  thing  that 
Is  evident  right  on  the  face  of  that  card, 
that  the  probably  150  million  cards  that 
have  been  issued  now  carry  is:  "For  so- 
cial security  and  tax  purposes.  Not  for 
identification."  This  Is  the  assurance  that 
the  Government  of  the  United  States 
and  the  Social  Security  Administration 
have  provided  to  every  single  individual. 

What  are  we  going  to  do,  pick  up  150 
million  cards  and  change  the  card  and 
print  on  the  bottom,  "This  is  your  uni- 
versal identification  nmnber"?  That 
would  be  what  we  would  have  to  do.  We 
could  not  put  this  provision  In  the  tax 
bill  and  'adopt  It  and  continue  to  Issue 
social  security  cards  with  this  representa- 
tion. 

I  would  like  to  make  a  suggestion  to 
the  distinguished  Senator  from  Louisi- 
ana. I  hope  that  the  Finance  Commit- 
tee, before  It  would  act  precipitately  In 
this  matter  on  the  present  tax  bill,  would 
take  into  account  the  letter  dated  July 
23,  1976,  from  the  Executive  Director  of 
the  Domestic  Council  Committee  on  the 
Right  of  Privacy,  addressed  to  Senator 


LoMO,  and  the  representation  made  there 
that  the  committee  Is  now  In  the  midst 
of  a  basic  study  Involving  the  ues  of  the 
social  security  number.  If  we  adopt  this 
present  provision  In  the  tax  reform  bill, 
it  would  abnegate  the  Intent  and  pur- 
pose of  that  study.  I  would  hope  the 
Senate  Finance  Committee  would  hold 
hearings  on  the  parent  locator  service  be- 
cause there  have  been  no  hearings  held 
since  It  was  adopted  by  Congress  In  1974, 
and  no  evidence,  not  one  shred  of  evi- 
dence, in  the  form  of  testimony  or  letters 
demonstrating  the  need  for  any  State 
and  local  agency  to  begin  using  the  so- 
cial security  number  that  Is  not  using 
It  and  were  not  "grandfathered"  In  un- 
der the  Privacy  Act. 

I  do  not  know  of  any  requests  that 
have  been  made,  and  I  hope  the  chair- 
man of  the  Finance  Committee,  on  an 
important  matter  where  obviously  some 
of  his  colleagues  feel  very  strongly,  as  do 
a  great  many  other  people.  Including  the 
administration,  will  have  hearings  and 
see  whether  or  not  there  is  any  evidence 
that  can  be  built  up  that  the  use  of  the 
social  security  number  would  assist  this 
program  in  a  way  that  is  not  now  being 
done. 

It  is  the  belief  of  the  Senator  from 
Illinois  that  there  is  plenty  of  authority 
In  the  Parent  Locator  Act  as  It  now 
stands  on  the  books  to  find  deserting 
parents  and  bring  them  to  issue  on  their 
responsibilities. 

Without  any  evidence  demonstrating 
the  need  or  hearings  on  the  issue  we  do 
not  know,  as  a  practical  matter,  If  ex- 
panding the  right  to  compel  use  of  the 
social  security  number  would  even  assist 
the  operation  of  the  parent  locator  sys- 
tem, and  the  operation  of  that  system  is 
still  too  new.  In  my  judgment,  to  make 
any  informed  decisions.  To  move  precip- 
itously ahead  to  open  up  and  undo  the 
work  we  have  taken  years  In  accomplish- 
ing, under  the  leadership  of  Senator 
Ervin,  In  enacting  the  Privacy  Act 
which  clearly  climaxed,  in  a  sense,  a 
great  career  of  a  great  colleague  of  ours. 
Twenty-eight  States  are  using  the  so- 
cial security  number  as  an  Identifier 
either  with  another  number  or  by  itself 
for  their  drivers'  license  registration  pro- 
grams. Of  those  28,  some  have  no  specific 
law  or  regulation  authorizing  use  of  the 
number  and,  therefore,  were  not  grand- 
fathered In  by  the  Privacy  Act.  But  there 
Is  no  evidence  they  have  had  any  diffi- 
culty In  obtaining  the  social  security 
number  on  a  voluntary  basis. 

Twenty-four  States  have  chosen  not  to 
use  the  number  either  by  statutes,  reg- 
ulations, or  on  a  voluntary  basis. 

In  order  to  locate  an  undetermined 
number  of  parents  who  have  abandoned 
their  children,  my  distinguished  col- 
league from  Louisiana  Is — to  put  It 
dramatically — attempting  to  tatoo  the 
file  on  every  driver,  automobile  owner, 
and  applicant  for  State  or  local  general 
welfare  assistance  with  the  social  secu- 
rity number.  Without  any  evidence  to 
document  the  need,  this  seems  to  be  an 
overly  broad  response,  a  tremendous 
overresponse,  an  overreaction  to  a  prob- 
lem we  all  admit  we  have  and  which  we 


are  all  united  In  trying  to  do  something 
about. 

I  think  we  are  really  moving  In  mas- 
sively on  the  right  of  privacy  and  un- 
doing a  law  that  we  have  worked  years 
to  enact  solely  to  solve  this  one  narrow 
problem,  which  I  think  there  is  plenty 
of  authority  right  now  to  solve. 

The  Senator  from  Illinois  would  be 
happy  to  add  a  provision  to  tiie  amend- 
ment if  the  Senator  from  Louisiana  feels 
that  that  would  be  a  reassurance,  right 
in  the  amendment  Itself,  that  we  are  In 
no  way  detracting  from  the  authority 
granted  to  the  parent  locator  service 
which  was  enacted  2  days  after  the 
Privacy  Act  and  which  fully  took  into 
account  that  act. 

Certainly,  I  do  not  intend  to  undo  or 
minimize  the  authority  of  the  parent 
locator  service  to  fulfill  its  function  and 
duty. 

I  know  the  Senator,  my  distinguished 
colleague  and  cosponsor  from  Arizona, 
wishes  to  comment  at  this  point. 

Mr.  GOLDWATER.  I  thank  my  friend 
from  Illinois. 

I  think  the  suggestion  he  has  made  for 
the  change  in  language  should  certainly 
answer  any  objection  that  the  Senator 
from  Louisiana  might  have  on  this  point. 
Sitting  here  listening  to  the  discussion 
a  while  back,  it  was  rather  amazing.  Here 
we  have  a  bill  before  us  with  1,586  pages. 
Over  1,500  pages,  and  we  call  it  a  tax 
bill. 

Right  smack  dab  in  the  middle,  we  get 
worried  about  finding  wajrward  fathers. 
They  total  about  1.2  to  1.6  percent  of  the 
people  who  have  social  security  cards. 

In  other  words,  we  are  sort  of  killing 
mice  while  the  elephants  are  running 
around  stamping  things  out. 

Mr.  President,  I  agree  with  my  friend 
from  Illinois  when  he  says  we  should 
have  hearings  on  this.  We  cannot  prove 
that  the  States  do  not  have  the  power 
to  do  these  things,  that  the  Federal  Gov- 
ernment cannot  do  these  things. 

The  sponsor  of  the  amendment  has  not 
presented  any  evidence,  not  any  evidence 
at  all;  that  State  government -and  Fed- 
eral agencies  cannot  find  an  alternative 
identification  system.  Not  one.  And  there 
should  be  full-scale  hearings  on  making 
a  change  in  the  existing  law. 

I  have  to  remind  my  colleague  that 
after  a  long  debate,  after  many  months 
of  hearings,  this  body  passed  a  law.  What 
we  are  talking  about  here  Is  changing  a 
law  that  took  many  men  and  women 
many  days  and  months  to  put  Into  the 
structure. 

The  Senator  from  Louisiana  can  stand 
up  and  bemoan  the  fact  that  they  can- 
not get  welfare  cheaters,  they  cannot  get 
wayward  husbands,  and  things  like  that. 
I  remind  him  there  are  160  million  so- 
cial security  cards.  Those  are  the  people 
I  worry  about.  I  worry  about  law-abiding 
citizens,  the  man  who  does  not  want  the 
Federal  Government  snooping  into  what 
he  has  done  In  his  lifetime.  The  man  or 
woman  who  wants  to  Hve  In  privacy. 

That  was  the  whole  reason  for  this  act. 

That  is  why  it  was  called  the  Privacy  Act. 

This,  to  me.  Is  the  whole  guts  of  what 

we  are  discussing  today,  whether  we  want 
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to  give  these  160  million  holders  of  social 
security  cards  a  guarantee  of  privacy,  as 
much  as  we  can,  or  whether  ^e  are  going 
to  begin  cutting  into  it. 

As  I  sense  it,  this  is  only  an  effort  to 
get  the  foot  in  the  door. 

I  have  no  faith  in  the  Internal  Revenue 
Service.  I  think  if  the  Tax  Committee 
would  want  to  get  engaged  in  a  really 
productive  effort,  they  might  find  out 
more  about  that  body  and  maybe  we 
could  fix  things  there  so  we  would  not 
have  to  worry  about  the  things  we  are 
tallcing  about  today. 

But  I  thinlc  the  least  we  can  do  is  wait 
until  we  hear  from  the  Privacy  Protec- 
tion Study  Commission,  which  is  to  fin- 
ish its  report  on  the  social  security  num- 
ber later  this  year. 

Mr.  President,  I  think  we  have  a  choice 
to  make  here  in  the  tax  bill.  Do  we  sup- 
port the  mere  administrative  conven- 
ience of  the  States  or  do  we  uphold  per- 
sonal liberty? 

I  get  back  to  that,  we  are  not  talking 
about  taxes  here,  we  are  not  tallung 
about  procedures.  We  are  talking  about 
the  privacy  of  the  individual. 

I  am  far  more  concerned  about  the 
privacy  of  the  individual,  and  I  would 
campaign  in  Georgia  or  any  other  State 
on  that  subject,  than  I  am  about  wheth- 
er we  catch  a  wajrward  husband  here  or 
catch  a  wayward  husband  there,  or 
whether  we  catch  a  welfare  cheater  here 
or  there. 

I  would  like  to  know  what  we  do  with 
the  welfare  cheater  when  we  catch  him. 
I  have  not  heard  anything. 

Mr.  NUNN.  If  the  Senator  wiU  yield, 
we  have  not  been  catching  them,  that  is 
the  purpose 

Mr.  GOLIDWATER.  I  think  the  Sena- 
tor from  Georgia  has,  in  a  way,  admit- 
ted that  in  his  own  State  he  has  them. 
In  my  State  we  have  them.  We  are 
catching  them  and  we  are  stopping  them. 
We  are  taking  them  off  welfare.  They 
do  not  like  It. 

But  I  do  not  want  my  privacy  inhib- 
ited, because  somebody  is  cheating  the 
Federal  Govenmient  out  of  a  dollar  or 
two. 

Mr.  President,  as  I  say  and  the  Senator 
from  Illinois  has  argued,  the  arguments 
we  have  heard  about  the  number  being 
absolutely  necessary  to  stop  welfare 
fraud  is  interesting.  It  is  very  interest- 
ing. But  as  I  asked,  where  is  the  proof? 
Where  are  the  hearings? 

In  1974,  there  were  hearings  in  both 
the  House  and  the  Senate  on  control- 
ling the  social  security  nimiber.  As  a  re- 
sult of  those  hearings  and  after  much 
labor,  much  compromise,  we  passed  a 
law.  That  is  what  we  are  arguing  about 
right  here  in  the  middle  of  a  tax  bill 
that  we  have  become  engaged  in  arguing 
about  now,  really,  for  3  weeks,  with  no 
end  in  sight. 

Mr.  President,  I  have  had  called  to  my 
attention  an  editorial  in  the  Washing- 
ton Post  of  July  28  concerning  this  and 
I  ask  unanimous  consent  to  have  this 
printed  in  the  Record  at  this  point  in 
my  remarks. 

Tliere  being  no  objection,  the  editorial 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

PaoBUCM    No.    XXX-XX-XXXX 

It  has  become  routine  to  find  anotber  prob- 
lem In  the  Senate's  1536-page  tax  bill  every 
day.  Even  so,  we  were  somewhat  surprised  to 
learn  that  the  Finance  Committee  bad  stuck 
In  some  language — prominently  featured  on 
page  788,  line  24.  sec.  1211 — that  would  en- 
cotirage  state  and  local  governments  to  ex- 
pand their  uses  of  citizens'  Social  Security 
numbers  as  administrative  and  record-keep- 
ing aids.  This  would  reverse  the  go-slow 
policy  embodied  in  the  1974  Privacy  Act,  and 
could  accelerate  official  tendencies  to  amass 
more  records  on  citizens  without  first  de- 
veloping effective  safeguards  against  errors, 
unfair  information  practices  or  invasions  of 
privacy. 

Because  Social  Security  numbers  are  al- 
ready so  widely  used,  they  have  assvuned 
a  conspicuous  role  In  controversies  about 
computers  and  record-keeping  policies.  Some 
citizens,  Including  many  with  common 
names,  like  or  tolerate  the  idea  of  having 
a  unique  9-dlgit  Identity.  To  others,  the 
number  symbolizes  what  they  apprehend  as 
a  relentless  movement  toward  a  depersonal- 
ized, computer-run  society.  Even  among 
people  not  obsessed  by  fears  of  1984,  there  is 
considerable  concern  about  the  number's 
function  as  a  key  that  may  facilitate  abuses 
of  personal  records.  Prom  another  perspec- 
tive, some  exx>ert8  argue  that  even  If  a  uni- 
versal Identifying  number  should  become 
necessary  and  acceptable,  the  Social  Security 
number  should  not  be  employed  that  way  be- 
cause it  is  too  vulnerable  to  errors  and 
fraud. 

The  basic  concerns  about  Individual  iden- 
tity and  the  control  of  data  banks  would 
exist  even  if  the  Social  Security  number  had 
not  come  into  such  common  use.  Problems 
of  the  misuse  of  records  and  computers  are 
essentially  problems  of  policy  and  attitudes. 
Before  these  complex  questions  can  be  prop- 
erly addressed,  however,  many  public  and 
private  habits  of  rather  mindless  trafficking 
in  data  must  be  changed.  Congress  concluded 
in  1974  that  one  way  to  promote  such  re- 
thinking, and  meanwhile  to  allay  citizens' 
fears,  was  to  arrest  the  tendency  to  use 
Social  Security  numbers  for  everjrthing  from 
food  stamp  vending  to  voter  registration. 
Thus  the  Privacy  Act  prohibited  any  govern- 
ment from  compelling  disclosure  of  the  niun- 
bers  for  any  purpose  not  authorized  by  law 
or  regulation  before  Jan.  1, 1976. 

Ironically,  this  freeze  created  particular 
problems  in  an  area  in  which  the  use  of 
Social  Security  numbers  has  become  fairly 
routine — the  tax  collection  field.  Following 
the  federal  lead,  some  44  states  have  begun 
to  use  the  numbers  as  aids  in  finding  unre- 
ported income  and  detecting  tax  frauds. 
Like  so  many  other  information  practices, 
however,  this  one  bad  spread  rather  Infor- 
mally. Many  states  had  not  explicitly  author- 
ized the  technique  before  the  Privacy  Act 
took  effect.  There  is  even  some  question 
about  the  adequacy  of  federal  regulations. 

This  was  the  specific  problem  that  the 
Senate  Finance  Committee  fed  Into  Its  draft- 
ing machine.  What  came  out,  however,  was 
something  else:  sweeping  language  author- 
izing state  and  local  governments  to  re- 
quire Social  Security  numbers  for  any  pur- 
pose at  all.  Such  a  policy  reversal  has  not 
even  been  considered  by  the  government 
operations  committees  which  developed  the 
Privacy  Act.  Moreover,  federal  and  state 
agencies  have  only  begun  to  address  the  large 
questions  of  data  management  which  need 
to  be  resolved  before  data-collection  Is  al- 
lowed to  accelerate  again.  Sen.  Charles  Percy 


(R-Ill.)  and  others  are  trying  to  restrict  pro- 
vUion  XXX-XX-XXXX  to  the  tax  field.  The  Sen- 
ate should  agree  to  that,  or  shelve  the  section 
entirely. 

Mr.  GOLDWATER.  I  hope.  Mr.  Presi- 
dent, that  my  friend  from  Louisiana  will 
really  get  down  to  what  this  problem  is 
all  about,  a  matter  of  privacy. 

It  does  not  involve,  in  my  opinion, 
taxes.  It  has  no  place,  in  my  opinion,  in 
a  tax  bill,  although  I  guess  it  could  be 
called  germane. 

I  think  we  should  quit  tampering  with 
this  law.  It  is  too  important  a  law  to  the 
lives  of  our  people.  If  we  want  to  change 
it,  let  us  hold  hearings  on  the  whole  ball 
of  wax  and  find  out  if  it  needs  chang- 
ing. In  my  State  of  Arizona,  for  ex- 
ample, we  use  the  locator  system  with 
the  highway  department.  My  driver's 
license  has  my  social  security  number 
on  it.  But  for  the  life  of  me,  I  do  not 
know  it.  I  can  tell  you  my  old  serial  num- 
ber in  the  Air  Force,  but  I  cannot  tell 
you  my  social  security  number.  That  is 
about  the  way  with  most  Americans. 

Mr.  President,  I  am  very  proud  to  be 
associated  with  my  friend  from  Illinois 
on  this.  We  have  been  associated 
throughout  this  whole  matter.  I  would 
hope  that  we  can  come  to  a  quick  vote 
and  have  the  matter  decided. 

Mr.  PERCY.  I  would  like  to  thank  my 
colleague  and  simply  say  publicly  what  I 
have  said  to  my  distinguished  colleague 
from  Louisiana,  for  whom  I  have  the 
greatest  reverence.  We  have  really  tried 
very  earnestly  to  work  out  and  resolve 
our  differences. 

The  Senator  from  Illinois  is  extraordi- 
narily concerned  about  the  invasion  of 
privacy  that  is  going  on  in  American 
society.  We  have  seen  it  at  the  govern- 
mental level  and  we  have  done  a  great 
deal  to  protect  it.  But  the  one  thing  that 
we  really  feel  is  sacred  is  our  own  home. 
That  is  why  on  the  disclosure  bill,  which 
the  Senator  from  Dlinois  is  very  much 
in  favor  of,  he  fought  very  hard  to  make 
absolutely  certain  it  was  not  necessary 
to  reveal  the  address  of  personal  prop- 
erty, residences  of  the  Attorney  Gen- 
eral, members  of  the  Cabinet,  Members 
of  the  Congress,  or  Supreme  Court  Jus- 
tices. How  many  have  hopped  over  the 
White  House  fence  in  the  last  year  or  two. 
and  tried  to  make  it  under  the  security 
and  protection  that  the  White  House 
has?  How  many  times  do  we  get  people 
angry  at  us  for  a  vote  that  is  cast,  for  a 
decision  that  is  made  by  the  Supreme 
Court  or  the  Attorney  General,  or  who- 
ever it  may  be. 

Protecting  the  sanctity  of  our  resi- 
dence is  something  we  want  to  do. 

I  think  there  is  something  else  we 
ought  to  protect.  I  think  everyone  has 
the  right  to  have  his  or  her  medical  rec- 
ords as  his  or  her  own.  We  ought  to  have 
the  right  not  to  have  someone  go  in  and 
locate  every<  piece  of  personal  property 
we  have,      v 

The  Senator  from  Illinois  has  had  an 
experience  in  his  own  home.  After  1,450 
l^ds  had  been  nm  down  by  State  au- 
thorities. Federal  authorities,  and  local 
authorities,  it  was  narrowed  down  to  two 
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gangs  of  highly  sophisticated  criminals 
who,  we  believe,  used  the  technique  of 
bribing  someone  in  an  insurance  ofBce 
to  get  and  locate  insurance  policies  so 
that  they  could  determine  where  the 
valuables  are.  They  pinpoint  exactly 
where  they  are  going  to  go  and  what 
they  want  to  find. 

With  the  computer  technology  that  we 
have,  with  the  increasing  degree  of  so- 
phistication of  the  criminal  elements  in 
this  country,  what  greater  weapon  would 
we  offer  them  than  a  universal  number 
for  each  of  us?  They  could  get  a  dossier 
for  any  purpose  they  might  want,  for 
character  assassination,  for  an  attempt 
to  rob  or  invade  the  privacy  of  a  home. 
or  any  other  purpose  whatsoever. 

That  is  why  the  people  of  this  county 
are  concerned.  They  want  to  have  a 
name.  They  do  not  want  to  be  known 
as  a  number.  And  they  do  not  want  that 
number  to  be  afllxed  to  them  from  birth 
and  then  have  their  privacy  invaded  by 
any  Government  agency  at  any  level  or 
by  commercial  interests. 

As  the  Commission  on  Privacy  has  in- 
dicated, there  is  a  proliferation  in  the 
number  of  people  using  the  social  secu- 
rity number.  It  was  set  up  four  decades 
ago  for  the  purpose  of  social  security.  On 
every  single  card  issued  to  the  150  mil- 
lion recipients  of  it  we  say.  "This  is  for 
social  security  and  tax  purposes."  In  big 
bold  letters  it  says,  "Not  for  identifica- 
tion." 

What  this  amendment  is  doing  is  wip- 
ing away  that  four  decade  pledge  In  a 
little  insert  on  tax  reform  bill  and  un- 
doing the  work  that  was  done  by  the 
distinguished  Senator  from  North  Caro- 
lina, Senator  Ervi>i,  the  Government 
Operations  Committee,  and  the  work 
done  by  my  distinguished  colleague  from 
Arizona. 

We  feel  very  strongly  about  this.  The 
proposal  the  Senator  from  Illinois  and 
the  Senator  from  Ariaona  have  made  is 
that  if  there  is  concern  about  the  au- 
thority of  the  parent  locator  program 
we  will  put  into  this  amendment  a  pro- 
vision which  specifically  says  the  author- 
ity granted  to  the  parent  locator  service 
under  title  VI  of  the  Social  Security  Act 
to  obtain  and  use  the  social  security 
number  to  administer  the  law  be  re- 
tained. That  clarifies  that  issue. 

The  Senator  from  Illinois  is  100  per- 
cent behind  the  efforts  of  our  distin- 
guished colleague  to  fulfill  and  perform 
the  authority,  purpose,  and  intent  of  the 
parent  locator  service,  but  let  us  not  do 
it  in  this  way. 

First,  let  us  have  hearings.  Let  us  see 
what  we  are  doing.  Let  us  get  evidence. 
Let  us  hear  from  HEW.  Let  us  hear  from 
the  various  States.  Let  us  not  precipi- 
tously move  ahead  on  this  without  know- 
ing what  we  are  doing. 

I  ask  once  again,  give  us  CHie  solid  bit 
of  evidence  that  this  amendment  of  Sen- 
ator Long  would  really  strengthen  and 
improve  the  parent  locator  service  pro- 
gram. There  is  not  any  evidence  which 
has  been  offered.  It  is  simply  judgment. 
It  is  simply  rhetoric.  But  there  is  no  solid 
concrete  evidence. 

That  is  not  the  way  to  legislate  cm  an 
important  issue  of  this  kind. 


Mr.  LONG.  Mr.  Prtsident,  the  Senator 
wants  some  evidence.  I  will  stand  here 
and  testify  as  a  witness  myself  on  what 
we  have  achieved  in  this  area  up  until 
now.  It  took  us  years  to  make  the  Inter- 
nal Revenue  Service  tell  us  where  this 
father  was.  We  are  not  talking  about  just 
one  person,  but  we  are  talking  about 
millions  of  men  who  are  escaping  doing 
their  duty  to  their  children,  with  the 
Government  having  to  pick  up  the  tab 
for  their  family's  support 

It  took  us  years  to  make  the  Internal 
Revenue  Service  give  us  the  whereabouts 
of  the  father  who  should  be  supporting 
that  family,  perhaps  making  $25,000  a 
year. 

They  did  not  want  to  have  anything 
to  do  with  It.  They  wanted  to  protect  his 
privacy.  It  was  not  so  much  for  his  good, 
but  it  was  just  that  they  did  not  care 
to  be  bothered  with  that. 

They  took  the  view  that  it  was  not  a 
tax  collector's  job — if  they  got  the  tax 
money,  they  should  not  have  to  tell  you 
where  the  msm  was. 

Finally,  we  managed  to  muscle  it 
through  and  put  it  on  the  President's 
desk  in  a  bill  the  President  would  sign, 
to  say  that  the  tax  collector  will  have  to 
tell  the  welfare  agencies  where  this  man 
is  who  ought  to  be  supporting  his  family. 
Then  along  came  the  Privacy  Act. 
Since  that  was  passed  \V2  years  ago 
we  have  had  privacy  advocates  who 
say:  "You  must  not  make  anybody  iden- 
tify himself.  He  has  a  right  to  be  private. 
He  has  a  right  to  keep  his  privacy  even 
though  he  is  the  head  of  the  Mafia. 
He  has  a  right  to  have  his  privacy 
protected." 

A  mother  may  be  seeking  to  have  help 
on  behalf  of  her  children.  She  would  call 
upon  the  social  security  people  for  the 
social  security  number  so  they  could  ask 
the  Internal  Revenue  Service  where  he  is. 
Unless  he  Is  using  a  fraudulent  number, 
it  would  show  in  their  tax  returns  where 
the  man  is.  But  we  have  to  have  the  num- 
ber, because  if  his  name  is  John  Smith, 
there  might  be  thousands  of  John  Smiths 
in  America. 

Then  the  social  security  people  tell  us. 
and  then  the  White  House  group,  these 
arch  protectors  of  privacy,  that  it  does 
not  violate  the  letter  of  the  law  to  pro- 
vide the  social  security  number  "but  we 
think  it  violates  the  spirit  of  the  law  to 
tell  you  what  the  man's  social  security 
number  is.  Even  though  you  have  a  duty 
to  try  and  find  him  and  the  tax  collector 
has  a  duty  to  find  him,  we  are  not  going 
to  tell  you  what  the  number  is  so  you  can 
get  from  first  base  to  second  base." 

It  took  18  months  to  turn  that  around. 
It  got  to  the  point  where  I  was  resisting 
appointments  in  that  department  to  get 
them  to  make  a  decision.  They  finally 
made  the  decision  that,  yes,  States  can 
have  the  numbers.  So  they  can  get  the 
numbers  now.  at  long  last,  to  help  try  to 
make  these  absent  fathers  do  their  duty. 
Now  we  are  confronted  with  this  prob- 
lem: having  obtained  permission  to  use 
the  number,  the  number  is  not  going  to 
do  any  good  imless  you  can  find  it  some- 
where. Where  do  you  have  a  prospect  of 
finding  It? 
Well,  there  is  some  prospect  you  might 


find  it  at  the  Internal  Revenue  Service. 
And  the  States  have  shown  a  disposition 
to  keep  that  number  on  their  driver's 
licenses;  it  helps  to  identify  the  person. 
Most  people  have  a  problem  Identifying 
themselves.  I  carry  about  five  credit 
cards  in  my  wallet,  and  have  about  six 
more  at  home,  to  use  in  trying  to  identify 
myself  if  I  go  somewhere.  If  a  person  has 
a  driver's  license,  that  is  something  that 
can  be  used  to  help  identify  him. 

If  States  are  permitted  to  have  the 
social  security  number  on  a  driver's  li- 
cense, that  gives  a  better  chance  to 
identify  a  person.  An*  in  checking 
whether  someone  should4)e  permitted  to 
go  on  welfare,  it  is  arod  to  know  how 
much  property  he  owis,  or  in  seeking  to 
ascertain  the  proper  level  of  benefits  it  is 
good  to  know  how  piuch  property  he 
owns. 

The  Senator  stated  that  29  States  use 
social  security  numbers  on  the  driver's 
licenses.  My  impression  was  that  there 
were  more  States  that  did  so.  but  in  any 
event  a  great  number  of  States  have  that 
information,  and  if  they  have  it,  that 
helps.  If,  on  the  other  hand,  they  are 
going  to  make  it  a  voluntary  system  as 
to  whether  or  not  they  have  that  in- 
formation on  their  driver's  licenses,  ob- 
viously all  those  people  who  are  seek- 
ing to  violate  the  law  will  escape  be- 
cause those  who  expect  to  engage  in 
criminal  conduct  are  not  going  to  have 
it,  and  the  only  information  you  will  have 
will  be  in  the  cases  where  it  is  not  needed. 
Congress  has  specifically  provided  for 
the  use  of  the  social  security  number  in 
administering  the  new  child  support  law 
aimed  at  locating  absent  parents  and  re- 
quiring them  to  provide  support  to  their 
families.  The  primary  method  of  locating 
a  parent  involves  the  use  of  the  social 
security  number,  but  these  efforts  will  be 
frustrated  if  the  State  or  local  agency 
with  information  that  will  help  locate 
the  absent  parent  does  not  maintain 
records  with  a  social  security  number. 
Piles  based  on  names  alone  are  usually 
inadequate  because  of  the  number  of 
people  with  the  same  names. 

In  addition  to  that,  the  States  have 
general  assistance  laws.  They  are  per- 
mitted to  have  social  security  numbers 
when  they  are  dealing  with  Federal  laws, 
but  the  law  does  not  secure  their  right  to 
have  those  numbers  when  they  are  deal- 
ing with  general  assistance  laws.  So  in 
the  State  general  assistance  programs, 
to  know  whether  a  State  government  is 
being  victimized  by  one  who  is  already 
on  a  State  program  somewhere  else,  or 
is  receiving  payments  in  an  adjoining 
county  or  across  the  State  boundary, 
and  receiving  these  benefits  imder  more 
names  than  one,  social  security  numbers 
should  be  used. 

The  Senator's  amendment  would  pre- 
vent that,  and  we  think,  Mr.  President, 
that  those  numbers  should  be  made 
available.  That  is  what  our  amendment 
would  seek  to  do. 

Mr.  PERCY.  Mr.  President,  the  Sena- 
tor from  Illinois  and  the  Senator  from 
Arizona  are  prepared  to  vote  on  the  Long 
amendment  at  this  time.  I  presume  he 
wants  the  yeas  and  nays  on  it. 
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Mr.  LONG.  I  ask  for  the  yeas  and 
nays,  Mr.  President. 

The  PRESIDINa  OFFICER.  Is  there 
a  sufQcient  second?  There  Is  not  a  suffi- 
cient second. 

Mr.  LONG.  I  suggest  the  absence  of  a 
quorum.  

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roU. 

Mr.  LONG.  Mr.  President,  I  ask  imani- 
mous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

ITie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  I  ask  for  the  yeas  and  nays 
on  my  amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  PERCY.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  There  is 
no  time  limitation. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Loui- 
siana. On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roU. 

Mr.  ROBERT  C.  BYRD.  I  armoimce 
that  the  Senator  from  Indiana  (Mr. 
Hartki),  the  Senator  frwn  Wyoming 
(Mr.  McGee)  ,  the  Senator  from  Montana 
(Mr.  Metcalp)  ,  the  Senator  from  Miime- 
sota  (Mr.  MoNDALE),  the  Senator  from 
New  Mexico  (Mr.  Montota)  ,  the  Senator 
from  North  Carolina  (Mr.  Morgan)  ,  the 
Senator  from  Utah  (Mr.  Moss) ,  and  the 
Senator  from  California  (Mr.  Tunney) 
are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Connecticut  (Mr.  Weicker) 
Is  necessarily  absent. 

The  result  was  announced — yeas  49, 
nays  42.  as  follows: 

(Rollcall  Vote  No.  433  Leg.] 
TEAS— 49 


NOT  VOTTNCK— 9 

Hartke  Mondale  Moas 

McOee  Montoya 

Metcalf  Morgan 


Tunney 
Weicker 


Allen 

Eastland 

Mclntyre 

Baniett 

Fannin 

Nunn 

Bayh 

Pong 

Pastore 

Bellmon 

Pord 

Pell 

Bentsen 

Glenn 

Proxmlre 

Brock 

Gravel 

Randolph 

Bumpers 

Hansen 

Rlblcoff 

Buidlck 

Hathaway 

Roth 

Byrd.             _. 
Harry  P.,  Jr. 

Helms 

Sparkman 

Hruska 

Stennls 

Byrd.  Robert  C 

.  Huddleston 

Stevens 

Cannon 

Inouye 

Stevenson 

CliUes 

Jackson 

Symington 

Church 

Johnston 

Talmadge 

CurtU 

Long 

Thurmond 

Domenid 

Magnuson 

Young 

Durkln 

McClellan 
NAYS — 42 

Abourezk 

Hart.  Gary 

Nelson 

Baker 

Hart.  PhUlp  A. 

Packwood 

Beau 

Haskell 

Pearson 

Biden 

Hatfield 

Percy 

Brooke 

HoUings 

Schwelker 

Buckley 

Humphrey 

Scott,  Hugh 

Caae 

Javlts 

Scott. 

aark 

Kennedy 

William  L 

Cranston 

Laxalt 

Stafford 

Cxilver 

Leahy 

Stone 

Dole 

Mansfleld 

Taft 

Eagleton 

Mathlas 

Tower 

Oam 

McClure 

WUUams 

Goldwater 

McOovem 

onffln 

Muskie 

So  Mr.  Long's  amendment  was  agreed 
to. 

Mr.  BENT8EN  addressed  the  Chair. 

The  PRESIDING  OFFIC7ER.  The 
Senator  from  Texas  is  recognized. 

UP  AMENDMENT  NO.  259 

Mr.  PERCY.  Mr.  President,  I  send  to 
the  desk  an  amendment  to  the  pending 
amendment. 

Mr.  BENTSEN.  Mr.  President,  what  is 
the  procedure? 

Mr.  LONG.  Mr.  President,  the  Percy 
amendment  has  not  yet  been  disposed  of. 

Mr.  BENTSEN.  I  thought  the  amend- 
ment had  been  disposed  of. 

Mr.  LONG.  Mine  was  an  amendment 
to  his  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Texas  has  the  floor.  Does 
the  Senator  from  Texas  yield? 

Mr.  PERCY.  For  the  information  of 
the  Senator  from  Texas,  I  think  It  will 
take  just  a  few  moments,  but  we  wlU 
have  an  immediate  rollcall  vote. 

Mr.  BENTSEN.  I  say  to  my  distin- 
guished colleague  that  I  have  the  floor, 
but  I  am  delighted  to  yield.  I  understand. 

Mr.  PERCY.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois  is  recognized,  and 
the  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Illinois  (Mr.  Percy),  for 
himself  and  Mr.  Ooldwater,  offers  an  un- 
prlnted  amendment  numbered  259  to  amend- 
ment No.  2087,  as  amended. 

The  amendment  fl  as  follows : 

At  the  end  of  the  amendment  add  the  fol- 
lowing : 

On  page  789,  following  line  25,  Insert  the 
following  clause: 

"(til)  For  the  purpose  of  clause  (1)  of  this 
subparagraph,  an  agency  of  a  state  (or  poUti- 
cal  subdivision  thereof)  charged  with  admin- 
istration of  genersa  public  assistance,  motor 
vehicle  or  driver  registration  law  that  did  not 
use  the  social  security  account  number  for 
identification  under  a  law  or  regulation 
adopted  prior  to  January  1.  1975,  may  require 
an  individual  to  disclose  his  or  her  social 
security  number  to  such  agency  solely  for 
the  purpose  of  administering  the  laws  re- 
ferred to  in  clause  (1)  above  and  for  the  pur- 
pose of  responding  to  requests  for  informa- 
tion from  an  agency  operating  pursuant  to 
the  provisions  of  parts  A  or  D  of  title  IV 
of  the  Social  Security  Act." 

On  page  790,  follow! -ig  line  0,  add  the 
following : 

"(d)  Any  Individual  who  discloses,  uses  or 
compels  the  disclosure  of  the  social  security 
number  of  any  person  In  violation  of  the 
laws  of  the  United  States  shall  be  guilty  of 
a  misdemeanor  and  upon  conviction  thereof 
shall  be  fined  not  more  than  $1,000  or  im- 
prisoned for  not  more  than  1  year,  or  both." 

Mr.  PERCY.  Mr.  President,  the  pur- 
pose of  this  amendment,  which  I  have 
discussed  with  the  manager  of  the  bill, 
is  very  simple.  It  is  divided  into  two  sec- 
tions. 

I  believe  the  intent  of  the  Senate  in 
adopting  the  exceptions  to  the  Privacy 
Act  proposed  by  the  Senator  from  Loui- 
siana was  to  assist  in  the  administration 
of  the  Parent  Locator  Service,  which  the 
sponsors  of  our  amendment  did  not  in- 


tend to  interfere  with  at  all.  The  amend- 
ment I  have  Just  introduced  limits  the 
use  to  which  these  newly  authorized 
agencies  can  put  the  social  security  num- 
ber to  first,  identifying  individuals  for 
purposes  of  the  Parent  Locator  Program 
and  second,  administering  the  program 
of  the  particular  agency  that  is  author- 
ized to  compel  its  disclosure. 

It  would  prevent,  for  example,  the  sale 
of  lists  of  names  of  automobile  regis- 
trants identified  by  social  security  num- 
ber— sales  such  as  have  been  made  by 
automobile  registration  agencies  and 
purchased  by  commercial  and  other  pri- 
vate Interests.  It  would  prohibit  the  dis- 
closure of  an  Individual's  social  security 
niunber  by  one  of  these  newly  authorized 
agencies  to  anyone  other  than  when  nec- 
essary to  the  administration  of  the  laws 
specified,  and  in  response  to  requests 
made  imder  the  authority  of  the  Parent 
Locator  Program. 

The  second  section  provides  for  penal- 
ties. Existing  law  makes  it  a  misde- 
meanor for  any  individual  to  improperly 
use  or  misrepresent  his  or  her  social 
security  number  to  obtain  benefits  to 
which  he  or  she  is  not  entitled.  This 
amendment  applies  the  same  penalties 
to  any  individual  who  uses,  discloses,  or 
compels  the  disclosure  of  the  social  secu- 
rity number  in  violation  of  Federal  law. 
It  does  not  further  restrict  the  use  of  the 
social  security  number,  but  it  will  help 
assure  that  where  Congress  has  placed 
specific  limitations  on  its  use,  those  re- 
strictions will  be  adhered  to. 

I  trust  that  the  amendment  will  be  ac- 
ceptable to  the  manager  of  the  bill. 

Mr.  LONG.  Mr.  President,  I  think  that 
the  amendment,  as  modified  by  my 
amendment  and  the  additional  Percy 
amendment  that  follows,  makes  a  gain 
for  both  sides.  I  am  all  for  preventing 
people  from  using  the  information  im- 
properly, and  I  am  a  himdred  percent 
in  favor  of  using  it  properly.  I  think  the 
amendment  amoimts  to  a  gain  for  both 
sides,  and  I  am  happy  to  support  the 
amendment. 

Mr.  PERCY.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

Mr.  PASTORE.  Before  the  Senator 
does  that,  if  everybody  is  agreeable  to 
this  amendment,  why  do  we  have  to  have 
the  yeas  and  nays?  All  we  are  doing  is 
wasting  time.  We  have  been  on  this  bill 
for  4  weeks. 

Mr.  LONG.  Certainly,  the  amendment 
to  the  amendment  should  not  require  the 
yeas  and  nays. 

Mr.  PASTORE.  That  is  what  I  am 
talking  about. 

Mr.  PERCY.  Mr.  President,  I  move 
that  the  amendment  to  the  amendment, 
as  amended  by  the  Long  amendment,  be 
adopted. 

The  PRESIDING  OFFICER.  The 
Chair  advises  that  this  will  take  unani- 
mous consent. 

Mr.  LONG.  I  ask  unanimous  consent 
that  the  amendment  may  be  so  modified. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  now  is  on  agreeing  to  the 
modified  Percy  amendment  as  amended. 

The  amendment,  as  modified  and 
amended  was  agreed  to. 
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UP  AMEKOMKHT  MO.  aeO 

Mr  BENTSEN.  iSi.  President,  I  have 
an  amendment  whiffi  I  send  to  the  desk 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Texas  (Mr.  Bkktsbm)  pro- 
poses unprinted  Amendment  No.  260: 

At  the  end  of  tiUe  13  ot  the  bill  add  the 
following  new  section:  

Sec.  3.  Section  502(b)  of  the  Trade  Act 
of  1974  (Public  Law  93-818;  88  Stat.  1978)  1« 
amended  as  f oUows : 

(1)  At  the  end  of  paragraph  (6)  thereof 
strike  out  "and". 

(2)  At  the  end  of  paragraph  (6)  thereoi 
strike  out  the  period  and  insert  in  Ueu 
thereof  a  semicolon  and  the  word  "and". 

(3)  Immediately  below  paragraph  (6) 
thereof  insert  the  following  new  paragr^h: 

'(7)  if  such  country  aids  or  abets,  by 
granting  sanctuary  from  prosecution  to,  any 
Individual  or  group  which  has  committed  an 
act  of  international  terrorism." 

(4)  In  the  unnumbered  matter  at  the  end 
thereof,  immediately  after  "(6)."  strike  out 
•and"  and  Immediately  after  "(6)"  Insert 
•and  (7)". 


Mr.  BENTSEN.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Chiles. 
Senator  Stone,  and  Senator  Durkin  be 
added  as  cosponsors  to  the  amendment. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BENTSEN.  Mr.  President,  this 
amendment  would  have  the  effect  of  pro- 
hibiting preferential  tariff  treatment  for 
those  countries  which  aid  and  abet  In- 
ternational terrorists.  iTie  world  has  wit- 
nessed a  tragic  spate  recently  of  interna- 
tional terrorist  incidents.  But  in  spite  of 
increased  efforts  by  certain  nations  to 
crack  down  on  terrorist  groups,  terrorism 
has  widened  in  scope  and  there  is  growing 
evidence  of  cooperation  among  interna- 
tional terrorist  groups.  Since  1968  alone, 
approximately  800  people  have  beai 
killed  and  over  1,700  injured  in  interna- 
tional terrorist  incidents;  114  U.S.  citi- 
zens have  been  involved  and  26  of  them 
killed 

In  spite  of  the  fact  that  international 
terrorism  is  becoming  increasingly  fre- 
quent, no  multilateral,  solutions  are  at 
hand.  Many  nations,  pbrticularly  In  the 
Third  World,  are  unwilling  to  cooperate 
in  efforts  to  combat  terrorism,  which, 
they  say,  can  be  justified  under  certain 
circumstances.  Sources  report  that  al- 
most half  of  those  terrorists  captured  in 
the  last  5  years  have  been  released.  These 
nations  unwillingness  to  bring  the  full 
force  of  the  law  to  bear  against  these 
international  outlaws  threatens  the 
peace  and  safety  of  all  nations. 

I  believe  it  is  time  to  take  concrete 
steps  to  meet  the  problem  of  foreign 
governments  harboring  terrorists.  Last 
month,  I  introduced  a  bill  to  end  eco- 
nomic and  military  aid.  CSovemment  and 
commercial  arms  sales,  Export-Import 
Bank  loans,  and  eligibility  for  the  gen- 
eralized system  of  preferences  to  any 
country  which  willfully  aids  and  abets 
international  terrorism.  This  bill  Is  de- 
signed to  serve  as  a  deterrent  to  nations 
contemplating  aiding  terrorists. 

I  also  think  we  should  negotiate  an 
international  agreement  with  the  other 
developed  nations  and  the  Soviet  Union 


to  terminate  aid  and  trade  as  well.  And 
serious  consideration  should  be  given  to 
Isolating  nations  aiding  terrorists  by  cut- 
ting off  air,  sea,  and  ground  transporta- 
tion to  than. 

Mr.  President,  those  nations  which  are 
generally  considered  to  be  friends  of  in- 
ternational terrorists  do  not  have  any 
considerable  economic  relations  with  the 
United  States.  Consequently,  there  are 
few  sanctions  this  nation  can  impose 
unllateraUy  which  will  have  any  real 
Impact.  But  there  is  one  thing  we  can 
do— we  can  prohibit  preferential  tariff 
treatment  to  any  country  that  the  Presi- 
dent determines  aids  and  abets  terrorists. 
That  Is  what  my  amendment  of  this 
afternoon  does.  We  have  to  serve  notice 
that  we  win  not  countemance  acquies- 
cence to  terrorism  and  that  we  are  will- 
ing to  take  steps  to  deal  with  this  prob- 

Mr.  President,  I  hope  very  much  that 
the  Senate  wfll  support  my  amendment. 
Mr.  LONG.  Mr.  President,  the  Senator 
has  told  me  he  planned  to  offer  this 
amendment,  and  I  am  aware  of  the  fact 
that  he  was  planning  to  offer  it.  I  do 
think  the  amendment  has  merit.  Do  I 
understand  that  he  wants  to  deny  a  trade 
preference  to  people  who  are  engaged  in 
terrorist  activity? 

Mr.  BENTSEN.  I  am  talking  about 
trade  preferences  to  nations  that  harbor 
terrorists  and  that  do  not  apply  the  full 
force  of  their  own  laws.  I  think  we  have 
to  do  everything  we  can  to  stop  people 
who  plant  bombs  in  airport  lockers  and 
who  maim  and  kill  innocent  men,  women, 
and  chUdren  in  the  name  of  some  so- 
called  higher  political  cause.  A  denial  ol 
trade  preferences  is  the  kind  of  pressure 
that  I  think  will  have  some  results. 

Mr  LONG.  I  see  no  problem  with  the 
amendment,  personally.  If  there  is  some- 
thing objectionable  about  the  amaid- 
ment  I  am  sure  we  will  find  out  about 
It  before  the  conference  can  be  com- 
pleted. As  far  as  I  am  concerned,  I  shaU 
be  happy  to  vote  for  the  amendment. 
Mr.  CURTIS.  Will  the  Senator  yield? 
Mr.  BENTSEN.  I  yield. 
Mr  CURTIS.  We  do  not  have  a  copy 
of  the  amendment  and  I  would  like  to 
ask  a  question  or  two  about  it. 

What  trade  benefits  or  concessions 
would  be  affected  by  the  Senator's 
amendment?  _     ^  , 

Mr.  BENTSEN.  This  would  deny  pref- 
erential tariff  treatment  that  so  many  of 
these  nations  have  been  seeking  with  our 
coimtry. 

Mr.  CURTIS.  The  most-favored  nation 

treatment?  „    , 

Mr  BENTSEN.  It  would  be  title  V  oi 

the  trade  bill,  which  is  the  preferential 

tMlfl  treatment. 

Mr  CURTIS.  Does  the  Senator  also 
refer  to  what  Is  caUed  QSP.  the  general 
system  of  preferences? 

Mr.  BENTSEN.  Yes,  that  Is  correct. 
The  way  the  amendment  is  written,  the 
President  could  waive  the  provision  on 
GSP  if  he  determines  it  would  be  in  the 
national  economic  interest  of  the  United 
States  and  reports  that  determinatiOTi  to 
Congress.  ^       ^^       ,,. 

Mr.  CURTIS.  Who  determines  the  guilt 

of  the  nations? 


Mr.  BENTSEN.  The  President  would. 

Mr.  CURTIS.  The  President  would? 

Mr.  BENTSEN.  Yes. 

Mr.  CURTIS.  Mr.  President,  I  have  no 
objectiOTi  to  this  amendment. 

Mr.  BENTSEN.  Mr.  President,  I  urge 
the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  CHURCH  and  Mr.  ALLEN  ad- 
dressed the  Chah:.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  please  state  the  inquiry. 

AMENDMSNT  TO  UP  AMENDMENT  287 


Mr.  ALLEN.  Mr.  President,  I  desire  to 
ask  unanimous  consent  to  amend  im- 
printed amendment  No.  257,  which  the 
Senate  agreed  to  last  evening.  The 
amendment  has  reference  to  the  amoimt 
of  possible  refund  for  taxes  paid  In  past 
years.  The  amendment  would  provide 
that  there  would  be  no  interest  paid  by 
the  Government  on  the  amount  of  these 
refimds.  The  purpose  would  be  to  save 
the  Government  some  $168,000  from  the 
amount  of  Government  liability  under 
the  amendment  that  was  passed  by  the 
Senate  last  evening. 

The  question  I  should  like  to  ask  is,  if 
unanimous  consent  is  given  for  ccmsid- 
ering  this  amendment,  would  that  open 
up  this  section  to  further  action  by  the 
Senate?  _     „ 

The  PRESIDING  OFFICER.  The  Sen- 
ator Is  advised  that  it  would  not. 
Mr.  ALLEN.  Very  well. 
Mr.  President,  I  ask  unanimous  con- 
sent that  I  may  offer  an  amendment  to 
unprinted  amendment  No.  257,  which 
was  agreed  to  last  evening.  The  distin- 
guished Senator  from  Massachusetts 
pointed  out  in  his  argument  against  this 
amendment  that  where  the  amendment 
allowed  the  provisions  of  the  amendment 
to  become  effective  for  prior  tax  years, 
that  amounted  to  a  windfall  for  the  tax- 
payer. I  do  not  feel  ttiat  it  amounts  to 
a  windfall,  but  I  do  not  want  the  amend- 
ment to  have  any  aspects  or  any  conten- 
tion made  against  it  that  does  amount 
to  a  windfall.  So  I  want  to  effininate  f rcmi 
the  amount  of  refund  t%t  could  be 
claimed  by  the  taxpayers  any  interest 
to  be  paid  by  the  Government,  to  elimi- 
nate any  interest. 

The  amendment  would  save  the  Treas- 
ury $168,000,  as  computed  by  those 
involved. 

I  would  like  to  ask  unanimous  consent 
to  offer  such  an  amendment  under  those 

conditions.  ^     ,^^ 

The  PRESIDING  OFFICER  (Mr. 
Laxalt)  .  Is  there  objection? 

Mr  KENNEDY.  Reserving  the  right  to 
object,  I  would  like  to  extend  my  appre- 
ciation to  the  Senator  from  Alabama  for 
notifying  me  that  he  was  going  to  make 
this  unanimous  consent  request  on  the 
floor  at  this  time.  .,  ^    ■ 

I  wonder  if  the  Senator  from  Alabama 
would  clarify  for  the  record  how  many 
individuals  will  benefit  and  how  their 
interests  are  broken  down.  Would  it  have 
all  gone  to  one  individual?  How  many 
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beneficiaries  would  there  be  and  to  what 
extent  does  the  Senator  have  figures  of 
precisely  who  will  benefit  and  how  much. 
We  talked  about  a  figure  of  $500,000  last 
night,  and  I  wonder  if  the  Senator  would 
clarify  that. 

Mr.  ALLEN.  Yes,  I  can  give  those  exact 
flgxires  which  I  obtained  since  last 
evening. 

I  do  not  know  who  would  benefit,  I 
do  not  know  the  names  of  individuals 
who  would  benefit  by  the  action  of  the 
Senate  which  it  has  taken. 

What  we  are  talking  about  here  is 
waiving  benefits  and  seeing  that  some 
$168,000  Is  not  required  to  be  paid  by 
the  Government.  So  I  want  to  disabuse 
the  Senator's  mind.  This  is  putting 
money  into  the  Treasury  rather  than 
taking  money  out. 

Mr.  KENNEDY.  The  Senator  from 
Massachusetts  understands  that.  What 
we  are  trying  to  do  is  to  find  out,  so  the 
record  will  be  complete,  who  is  going  to 
benefit  and  the  extent  to  which  they  are 
going  to  benefit,  even  without  the  in- 
terest payments. 

The  parliamentary  situation  precluded 
the  opportunity  for  the  Senate  to  con- 
sider the  amendment  of  the  Senator 
from  Massachusetts  to  strike  this  entire 
section,  after  the  Senate  in  a  seesaw 
battle  ended  up  in  a  tie  vote  by  going 
/  .  on  record  in  support  of  the  modification 
of  the  Senator  from  Alabama's  amend- 
ment. As  a  result,  the  Treasury  would  be 
paying  this  $100,000  in  interest  to  a  few 
beneficiaries,  along  with  a  much  larger 
simi  representing  the  return  of  taxes 
ordered  by  the  amendment.  I  would  like 
to  see  if  we  can  find  out  some  more 
information  as  to  how  many  benefici- 
aries there  are.  who  they  are,  and  how 
big  a  check  is  going  to  be  from  the  Fed- 
eral Treasury  to  the  beneficiaries,  even 
without  the  interest.  I  would  be  inter- 
ested in  that,  so  that  the  record  will  be 
clear  and  the  Senate  can  understand 
what  it  has  voted.  We  have  had  a  lot  of 
debate  and  discussion,  about  6  hours,  on 
this  last  night,  and  I  am  just  trying  to 
find  out  now  where  we  finally  stand  on 
this  item. 

Mr.  ALLEN.  Well,  if  the  Senator  is 
making  the  point,  I  am  almost  persuaded 
that  I  will  just  withdraw  the  request.  But 
I  did  state  I  will  reply  to  the  Senator's 
request  for  information  to  the  extent 
that  I  can. 

I  do  not  know  who  the  beneficiaries 
would  be  because  I  do  not  know  the 
names  of  the  owners  of  the  corporation. 
The  Immediate  beneficiary,  of  course, 
would  be  this  corporation  alleged  by  the 
Government  to  be  a  personal  holding 
company.  The  Senator  stated  on  last  eve- 
ning that  this  was  the  Coca-Cola  Bot- 
tling Co.  in  the  city  of  Montgomery.  The 
Senator  is  correct,  that  is  the  name  of 
the  cwnpany,  as  I  understand  it.  I  do  not 
know  the  exact  names  of  the  owners,  but 
I  will  tell  the  Senator  the  amount 
involved. 

Mr.  KENNEDY.  Yes. 

Mr.  ALLEN.  I  stated  here  on  the  floor 
that  I  thought  the  amount  was  approxi- 
mately $500,000.  The  amount  of  taxes 
that  was  paid  through  1969  was 
$385,534.05.  The  interest  that  was  paid 
by  the  taxpayers  when  they  stuck  them 


with  the  back  years'  assessment  was 
$73,325.51,  making  a  total  paid  by  the 
taxpayers  of  $458,859.56. 

There  is  hanging  in  abeyance — these 
taxes  have  been  paid.  There  is  an  al- 
leged liability  of  $81,210.65  for  the  year 
1970.  That  has  not  been  paid,  and  it  is  in 
litigation.  That  would  amoimt  to 
$539,000.  That  is  fairly  close  to  what  I 
said  when  I  said  I  thought  it  was  ap- 
proximately a  half -million  dollars. 

If  this  a^ioimt  should  be  refunded  it 
would  bear  interest  in  the  amount  of 
$162,182.  and  that  is  what  I  am  trying 
to  get  waived.  I  am  trying  to  say  that 
these  taxpayers  should  not  be  allowed  to 
claim  interest;  that  to  that  extent  it 
might  possibly  be  a  windfall  to  some  ex- 
tent, and  I  want  to  withdraw,  which  the 
amendment  allows,  their  right  to  claim 
interest  on  the  amoimt  of  taxes.  This  re- 
quest I  am  making  would  save  the  Gov- 
ernment $182,000.  if  the  Senator  Is  in- 
terested in  effecting  a  saving  for  the 
Treasury. 

Mr.  KENNEDY.  And  the  effect  also  will 
be.  Mr.  President,  that  the  Government 
will  send  a  check  of  approximately 
$500,000  to  the  beneficiary,  the  company. 

Mr.  ALLEN.  No  sir,  the  Senator  is  ab- 
solutely wrong.  The  request  has  only  to 
do  with  the  saving  of^l68,000.  That  is 
what  the  request  is.     -Z^ 

Mr.  KENNEDY.  BuC  as  a  result  of  the 
Senator's  amendment  adopted  yester- 
day  

Mr.  ALLEN.  That  is  not  within  the 
Senator's  reach. 

Mr.  KENNEDY.  I  am  trying  to  under- 
stand the  impact  of  the  amendment,  as 
modified.  Even  with  this  consent  agree- 
ment, the  effect  of  our  actions  will  still 
be  to  send  the  bottling  company  in 
Montgomery,  Ala.,  a  Treasury  check  for 
$500,000. 

Mr.  ALLEN.  That  is  not  so.  If  the 
Senator  is  going  to  persist  in  haggling  to 
prevent  this  $168,000  from  being  paid  by 
the  Government,  I  will  withdraw  the 
request. 

Mr.  KENNEDY.  That  Is  up  to  the 
Senator.  The  Senator  can  exercise  his 
rights  and  I  will  ask  whatever  questions 
I  wish  to  sisk  when  these  matters  come 
up.  If  the  Senator  wants  to  withdraw  his 
request,  that  is  his  privilege.  I  will  not 
be  intimidated  from  asking  questions  by 
that  suggestion,  may  I  say  to  the  Sena- 
tor. So  I  think  it  is  important.  We  de- 
bated this  issue  for  several  hours  last 
evening.  This  sort  of  special  interest  pro- 
vision is  one  of  the  things  we  have  been 
talking  about  during  the  debate  on  this 
bill.  One  of  the  basic  issues  is  whether 
he  has  a  clear  understanding  of  who  the 
beneficiaries  of  such  provisions  are,  what 
the  revenue  impact  is,  and  what  the 
merits  of  the  provisions  are.  It  is  for 
this  reason  that  I  have  asked  these  ques- 
tions of  the  Senator. 

Mr.  ALLEN.  Very  well.  I  have  been 
happy  to  respond  to  the  Senator's  ques- 
tion. 

I  ask  unanimous  consent  if  I  may  offer 
this  amendment  and  under  those  cir- 
cumstances. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 

Several  Senators  addressed  the  Chair. 


Mr.  ALLEN.  I  ask  that  the  amendment 
be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

Mr.  FORD.  Mr.  President,  I  yield  to 
the  distinguished  Senator  from  Alabama 
for  30  seconds. 

Mr.  ALLEN.  That  will  be  sufficient.  I 
thank  the  Senator. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  memorandum  from  the  Hon- 
orable William  P.  McClure.  a  local  tax 
attorney,  with  respect  to  unprinted 
amendment  No.  257,  be  printed  in  the 
Record  as  part  of  the  legislative  history 
with  respect  to  the  amendment. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorandum   to   Senator  James   B.   Allen 
(Prom  William  P.  McClure,  July  29,  1976) 

Under  your  compromise,  the  taxpayer 
would  be  entitled  to  the  following: 

Total  taxes  paid  through  fiscal 

1969    $385,534.05 

Interest  paid  for  those  years 73,325.51 
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Total    $458,859.56 

The  taxpayer  would  not  be  required  to  pay 
the  taxes  for  the  fiscal  year  1970  which  have 
not  been  paid  and  are  hanging  In  abeyance 
In  the  amount  of  $81,210.65  (or.  of  course, 
any  Interest  thereon) . 

However,  we  will  be  prepared  to  waive  In- 
terest on  all  refunds.  According  to  our  com- 
putations, this  win  amount  to  $162,182.03. 

This  result  can  be  accomplished  by  adding 
the  following  sentence  at  the  end  of  the 
amendment  as  modified:  "Any  Interest  with 
respect  to  any  refund  or  credit  made  as  a 
result  of  the  application  of  the  amendments 
made  by  subsection  (a)  shall  not  be  allowed 
for  any  period  prior  to  the  date  of  enactment 
of  this  Act,  except  that  sentence  shall  not 
apply  to  Interest  actually  paid  with  respect 
to  any  deficiency." 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Louisiana  wish  to  be 
heard? 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ala- 
bama. 

The  amendment  was  agreed  to. 

UP    amendment    no.  261 

Mr.  LONG.  Mr.  President,  I  send  to 
the  desk  an  amendment. 

Mr.  ALLEN.  Mr.  President.  I  still  have 
the  floor,  do  I  not? 

Mr.  LONG.  I  thought  we  agreed  to  the 
Allen  amendment? 

Mr.  ALLEN.  I  wanted  to  make  fur- 
ther comment  on  it,  if  there  is  no  objec- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator cannot  retain  the  floor  at  the  time 
the  amendment  is  agreed  to. 

Mr.  ALLEN.  Very  well. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows : 

The  Senator  from  Louisiana  (Mr.  Long) 
proposes  unprinted  amendment  No.  261. 

The  amendment  is  as  follows: 
On  page  830,  line  15,  strike  out  "benefici- 
ary." and  Insert  In  lieu  thereof  the  follow- 
ing: 

"beneficiary,  except  In  the  case  of  any  trust 
where  any  beneficiary  of  such  trust  Is  a  mem- 
ber of  the  family  (as  defined  in  sec.  267(c) 


(4) )  of  a  settlor  who  created  inter  vivos  and 
testamentary  trusts  for  members  of  the  fam- 
Uy  and  such  settlor  died  within  the  last  six 
days  of  the  fifth  month  in  1970,  and  the  Uw 
in  the  Jxirlsdictlon  in  whloh  such  tnist  was 
created  requires  aU  or  a  portion  of  the  gross 
or  net  proceeds  of  any  royalty  or  other  Inter- 
est In  oU,  gas,  or  other  mineral  represent- 
ing any  percentage  depletion  allowance  to  be 
allocated  to  the  principal  of  the  trust." 

On  page  831,  line  9,  strike  out  "benefici- 
aries." and  insert  in  lieu  thereof  the  fol- 
lowing: 

"beneficiary,  except  In  the  case  of  any  trust 
where  any  beneficiary  of  such  trust  is  a  mem- 
ber of  the  family  (as  defined  In  sec.  267(c) 
(4) )  of  a  settlor  who  created  Inter  vivos  and 
testamentary  trusts  for  members  of  the  fam- 
ily and  and  such  settlor  died  within  the  last 
six  days  of  the  fifth  month  in  1970,  and  the 
law  In  the  jurisdiction  in  which  such  tnist 
was  created  requires  all  or  a  portion  of  the 
gross  or  net  proceeds  of  any  royalty  or  other 
interest  In  oil.  gas,  or  other  mineral  repre- 
senting any  percentage  depletion  allowance 
to  be  allocated  to  the  principal  of  the 
trust." 


Mr.  LONG.  This  is  an  amendment  I 
said  I  was  going  to  offer  to  make  sure, 
insofar  as  it  is  possible  to  make  sure, 
that  no  relative  of  the  Senator  from 
Louisiana,  the  manager  of  this  bill,  would 
be  benefited  by  a  provision  in  the  law  of 
which  he  had  no  knowledge  when  it  was 
offered  in  committee. 

This  relates  to  the  problem  involving 
the  depletion  allowance  of  a  trust.  It  re- 
lates to  the  amendment  which  was  of- 
fered by  the  Senator  from  Kansas. 

So  far  no  one  has  told  me  why  the  Dole 
amendmert  should  not  be  agreed  to. 
Everybody  agrees  it  corrects  an  inad- 
vertent error  that  was  made  in  passing 
the  Tax  Reduction  ^fya  last  year.  But  I 
would  not  want  this  bill  to  provide  any 
benefit  one  way  or  the  other  for  any 
relative  of  mine.  ^^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  CURTIS.  I  would  like  to  ask  the 
distinguished  Senator,  if  the  Dole 
amendment  to  which  the  Senator  re- 
fers, to  which  he  has  offered  an  amend- 
ment, was  an  amendment  of  general  ap- 
plication as  to.  perhaps,  a  great  number 
of  taxpayers;  is  that  right? 

Mr.  LONG.  We  know  it  applies  to  a 
broad  group  of  taxpayers  across  the 
country— there  are  people  in  Louisiana. 
Oklahoma.  Texas,  and  Arkansas — and  so 
much  so  that  we  had  a  representative  of 
the  American  Bankers  Association  come 
out  of  Dallas  and  testify  that  the  Amer- 
ican Bankers  Association  favored  the 
Dale  amendment. 

It  has  to  do  with  an  unintentional  in- 
equity that  occurred  in  passing  the  Tax 
Reduction  Act  last  year. 

The  Dole  amendment  seeks  to  correct 
a  mistake  that  sometimes  happens  imder 
the  pressure  of  circumstances  in  drafting 
legislation.  I  am  sure  some  have  read  the 
nationwide  publicity  to  the  effect  that 
this  pmendment  could  favorably  affect 
my  two  daughters  and  some  nieces  and 
nephews  of  mine.  I  do  not  think  the  pro- 
vision would  have  much  effect  on  them, 
if  at  all.  But,  in  any  event,  it  had  people 
believing  that  perhaps  I  had  asked  the 
Senator  from  Kansas  to  offer  the  amend- 
ment, or  that  I  knew  something  about  it, 
or  had  some  interest  in  the  amendment. 
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There  Is  no  way  we  can  satisfy  suspicious 
minds. 

Mr.  CURTIS.  I  understand,  but 

Mr.  LONG.  Under  my  amendment  the 
provision  would  not  benefit  any  relative 
of  the  Senator  from  Louisiana. 

Mr.  C?URTIS.  I  would  like  another 
minute  to  add  this  to  the  record. 

This  not  only  is  an  amendment  of 
general  application  for  the  benefit  of 
many  taxpayers,  but  it  is  also  an  amend- 
ment that  ought  to  be  enacted.  It  is  good 
law:  It  Is  to  correct  an  error.  Among 
other  suporters.  the  American  Institute 
of  Certified  Public  Accountants  recom- 
mended the  passage  of  this  amendment. 
I  think  the  record  should  also  show 
that  never  at  any  time  was  it  in  the  pur- 
view of  something  for  the  benefit  of  the 
distinguished  chairman  of  this  commit- 
tee. In  fact,  the  contrary  is  true. 

And  those  careless  people  who  pictured 
this  to  the  public  as  a  connived,  special 
benefit  for  the  distinguished  chairman  of 
this  committee,  have  rendered  a  disserv- 
ice to  the  people  of  the  United  States  in 
their  failure  to  truthfully  interpret  pub- 
lic happenings. 

I  think  this  amendment  the  chairman 
now  offers  is  unnecessary. 

I  commend  him  for  his  desire  to  want 
to  do  it,  and  the  fact  he  does  it,  because 
he  has  gone  the  extra  mile  to  make  sure 
that  nothing  over  which  he  presides  is 
for  his  benefit. 
I  commend  him  for  it. 
Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  testimony  of  Mr. 
Laurence  Woodworth,  explaining  the 
background  of  how  this  problem  arose 
and  how  he  has  sought  to  correct  the 
matter,  when  he  appeared  before  the  Fi- 
nance Committee,  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Chairman  Long.  I  would  like  to  ask  Mr. 
Larry  Woodworth  to  take  the  chair.  I  would 
like  to  have  him  explain  something  for  the 
record  that  he  understands  better  than  any- 
one. 

STATEMENT   OF    LARRY    WOODWORTH 

The  CHAIRMAN.  Mr.  Woodworth.  you  have 
heard  the  discussions  In  this  room  today  and 
on  previous  occasions  about  the  problems 
Inadvertently  created  with  regard  to  the  65 
percent  limitation  Involvinig  the  depletion 
allowance. 

Would  you  expain  to  us  how  that  came 
to  be  In  the  law  and  what  has  been  done  to 
modify  that  provision   at  this  time? 

Mr.  WOODWORTH.  I  would  be  glad  to  do  so. 
The  Joint  Committee  staff  was  asked  to  pre- 
pare an  amendment  for  Senator  Cranston  In 
1975.  That  amendment  contained  a  provision 
which  provided  that  the  deduction  for  per- 
centage depletion  may  not  reduce  taxable 
income  by  more  than  50  percent.  Subsequent- 
ly, in  conference,  this  was  increased  to  65 
percent.  _ 

There  was  included  In  the  Cranston 
amendment  the  concept  that  If  a  taxpayer 
has  retail  outlets  he  would  not  be  eligible 
for  percentage  depletion. 

The  Chairman.  What  was  the  purpose  of 
that  Umltatlon,  If  you  had  retail  outlets 
you  would  not  be  able  to 

Mr.  WOODWORTH.  It  was  Intended  as  a  way 
of  being  sure  that  Integrated  companies,  or 
the  majors,  were  in  no  event  to  be  eligible 
for  any  allowance  for  percentage  depletion. 
That  was  my  understanding  of  the  purpose 
of  It. 


Staff  members  prepared  this  amendment 
for  Senator  Cranston.  It  contained  no  spe- 
cial provisions  relating  to  trusts. 

As  first  drafts  often  do.  It  probably  needed 
subsequent  refinement  which  we  were  not 
able  to  get  at  that  time  In  part  because  of 
the  fact  that  It  was  a  floor  amendment  and 
not  reviewed  by  the  committee  as  Is  usually 

the  case.  As  the  Senator  wUl  recall 

The  Chairman.  That  had  to  be  drafted 
on  short  notice,  did  It  not? 
Mr.  Woodworth.  Yes,  It  did. 
The  CriAiRMAN.  The  reason  was  that  the 
Senator  wanted  to  offer  It  on  the  floor? 

Mr.  Woodworth.  I  believe  It  had  to  be 
available  within  a  day  or  two  of  the  time  I 
was  asked  to  prepare  the  draft.  Also  there 
was  not  any  opportunity  for  the  \isual  staff 
review  of  this  particular  provision. 

In  any  event,  it  contained  a  number  of 
problems  which  we  have  heard  about  since 
that  time.  In  the  ordinary  course  of  events 
these  would  have  been  the  kinds  of  problems 
which  would  have  been  brought  out  In  hear- 
ings by  those  testifying  before  the  Finance 
Committee. 

There  was  no  opportunity  for  that  type 
of  consideration  of  technical  problems.  In 
any  event,  almost  as  soon  as  the  legislation 
was  passed.  We  began  to  hear  about  the 
problems  with  demlnlmls  types  of  retail  out- 
lets. 

I  have  heard  about  problems  of  that  type 
almost  from  the  day  the  bill  became  law.  As 
a  result  we  knew  that  this  was  a  problem 
area  and  we  recognized  that  the  tax  com- 
mittees probably  would  wan\  us  to  try  to 
work  It  out.  In  other  words  it  did  not  appear 
to  us  to  be  within  the  intent  of  the  Congress 
to  cover  cases  of  this  type  in  this  amend- 
ment. 

The  problem  with  respect  to  trusts,  I  did 
not  hear  about  untu  quite  recently.  That 
was  called  to  the  attention  of  our  staff  by  a 
member  of  a  law  Arm  here  In  town,  Mr.  J.  D. 
Williams'  law  firm,  who  met  with  my  staff. 
I  was  not  at  that  particular  meeting. 

This  problem  was  outlined  and  the  staff 
went  over  the  problem,  thought  that  there 
was  merit  in  the  proposal  and  presented  it  to 
me.  Prom  my  analysis  It  appeared  to  me  that 
this  treatment  was  In  fact  what  ]was  basically 
Intended  in  the  original  legislatton. 

The  65  percent  rule  In  the  case  of  trusts 
has  an  unfortunate  (result  in  Oiat  in  apply- 
ing the  limitation  oniy-4h*-tneome  which  re- 
mains after  the  distributions  to  the  bene- 
ficiaries is  taken  Into  account. 

The  effect  of  this  is  reduce  the  percentage 
depletion  to  almost  nothing  In  ttoose  cases 
where  most  or  all  of  the  income  Is  distrib- 
uted to  beneficiaries  currently.  The  question 
with  respect  to  the  beneficiaries  is  whether 
there  was  an  Intent  In  the  original  legisla- 
tion to  prevent  the  advantages  of  percentage 
depletion  from  being  passed  through  to  the 
beneficiaries.  I  do  not  believe  there  was  any 
such  Intent. 

The  Dole  amendment  also  contained  a 
modification  to  the  transfer  rule  under  which 
no  change  of  beneficiaries  of  a  trust  Is  to  be 
considered  a  transfer  If  the  change  occurs 
because  of  the  death,  birth,  or  adoption  of  a 
beneficiary  If  the  transferee  was  a  beneficiary 
under  the  trust  prior  to  the  triggering  event 
or  is  a  lineal  descendant  of  the  grantor  or 
any  other  beneficiary. 

As  a  result  of  the  conference  my  staff  had 
with  a  member  of  Mr.  J.  D.  Williams'  firm 
and  the  subsequent  staff  study,  I  was  pre- 
pared to  analyze  this  problem  when  It  came 
up  before  the  Finance  Committee.  When  It 
was  presented  before  the  cMnmlttee  by  Sen- 
ator Dole,  I  explained  the  provision  and  said 
that  I  thought  It  was  a  desirable  technical 
provision.  I  did  not  at  any  time  discuss  It 
vidth  you.  Senator  Long,  prior  to  It  coming 
up  In  the  committee  session. 

The  Chairman.  When  Mr.  Dole  brought  up 
that  matter,  you  explained  It  In  this  com- 
mittee room,  and  I  was  here.  Tou  explained 
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at  that  time  that  It,  Insofar  as  trusts  were 
concerned,  had  to  do  with  the  adoption  ot 
someone  or  death. 

I  do  not  recall  anything  being  said  about 
that  technical  and  complicated  matter  which 
I  did  not  tmderstand.  It  has  to  do  with  the 
fact  that  when  a  trust  receives  Income  which 
It  distributes  to  the  beneficiaries.  It  some- 
how winds  up  losing  Its  depletion  allowance, 
although  the  law  never  Intended  that. 

I  do  not  recall  that  being  explained.  It 
took  me  a  long  time  to  understand  how  any- 
one would  be  contending  that  any  of  my 
family  could  be  affected  by  that.  They  are  all 
young  people  and  In  robust  health  and  I  am 
not  planning  to  adopt  any  children  so  I  did 
not  see  bow  anything  of  that  sort  could  pos- 
sibly involve  anyone  In  whom  I  am  very 
much  Interest. 

The  same  would  be  true  with  regard  to  my 
brother,  sister,  nieces  and  nephews.  Did  you 
fall  to  mention  the  65  percent  Umlt  and  the 
technical  problems  Involved  with  It  which 
would  cause  a  tnist  to  lose  Its  depletion  al- 
lowance In  connection  with  the  Intricacies  of 
that  provision? 

Mr.  WooDwosTB.  I  caimot  remember  bow 
much  of  the  provision  I  explained  to  the 
committee.  As  you  will  recall  there  were  a 
number  of  provisions  coming  up  fairly 
rapidly  at  tba"  time. 

I  do  not  have  any  recollection  as  to  exactly 
what  I  explained  on  this  provision.  I  thought 
that  I  explained  that  featxu-e.  However,  it 
may  be  that  I  unintentionally  overlooked  It. 
Certainly  I  should  have  explained  It.  If  I  did 
not  do  io,  I  erred  in  that  respect. 

The  CHAniMAN.  The  provision  that  this 
part  of  the  Dole  amendment  Is  seeking  to 
correct,  irVunderstand  your  statement,  was 
an  Inadvertent  error.  It  was  someihing  that 
never  would  have  been  doneMn  >Uie  first 
place  If  someone's  attention  had  iMen  di- 
rected to  It.  Isn't  this  the  type^st  tBmg  you 
ordinarily  regard  as  a  technical  amendment 
to  correct  an  unintentional  error? 

Mr.  WooDwoRTH.  Yea,  sir. 

The  Chaikman.  We  have  the  statements 
here  of  Mr.  Daniel  Davis  speaking  for  the 
American  Banker's  Association  and  I  notice 
he  was  Vice  President  of  the  First  National 
Bank  In  Dallas.  I  assume  they  have  a  problem 
with  this  provision  In  Dallas,  Texas  where 
those  banks  handle  the  affairs  of  people  In- 
volved In  the  oil  and  gas  Industry. 

We  also  have  a  statement  here  from  a  Mr. 
Carl  W.  Seblts  of  the  Independent  Oil  and 
Gas  Operators  speaking  for  people  who  are 
similarly  affected,  representing  4,000  Inde- 
pendent operators. 

If  you  will  permit  me  to  say  It,  I  had  no 
knowledge  whatsoever  of  this  problem. 

In  fact  I  had  no  knowledge  of  the  amend- 
ment before  It  was  offered.  I  think  Senator 
Dole  can  testify  that  I  never  discussed  the 
matter  with  him,  nor  did  I  discuss  It  with 
anyone  else,  at  any  point  prior  to  the  time 
he  offered  that  amendment. 

Senator  Dolz.  Absolutely  not.  I  Just  want  to 
add  to  the  list  that  It,  of  course,  did  have  the 
approval  of  the  Treasiuir  Department  which 
I  think  Is  Important.  This  was  a  technical 
amendment. 

Also  the  Tax  DlvUlon  of  the  Institute  of 
Certified  Public  Accountants  supported  It. 
It  was  not  limited  to  one  state  or  one  trust 
or  one  anything  else.  It  had  broad  application 
and  was  a  technical  amendment. 

I  remember  a  brief  discussion  with  Larry 
concerning  it.  I  do  not  know  how  he  handled 
the  65  percent  provision  In  the  committee 
but  In  any  event,  I  think  the  Chairman  stated 
It  accurately. 

The  Chairman.  I  Just  want  to  make  It  clear 
that  as  far  as  I  am  concerned,  this  Is  one  of 
those  many  unintentional  errors  that  creep 
Into  the  law.  That  Is  one  of  the  reasons  why 
we  are  here,  to  correct  things  of  that  sort. 

As  far  as  I  am  concerned.  I  would  not  want 
to  benefit  from  the  provision,  even  If  it  cor- 


rects an  unintentional  error.  I  would  like  to 
ask  you  to  see  if  you  can  prepare  an  amend- 
ment that  In  the  event  that  this  technical 
error,  which  does  an  Injustice  to  taxpajrers 
by  discriminating  against  certain  people, 
should  become  law  that  the  Injustice  would 
continue  as  far  as  anybody  related  to  me  Is 
concerned. 

Thazik  you  very  much. 

(Whereupon,  the  hearing  adjourned  at 
12:36  p.m.) 

Mr.  DURJON.  WiU  the  Senator  yield 
for  a  questibn? 

Mr.  LONG.  Yes. 

Mr.  DURKIN.  What  Is  the  effect  of  the 
Senator's  amendment  he  has  Just  of- 
fered? 

Does  that  eliminate  any  application  of 
the  Dole  amendment? 

Mr.  LONG.  The  effect  of  the  amend- 
ment is  to  make  it  certain  that  no  daugh- 
ter, niece,  or  nephew  of  the  Senator  from 
Louisiana  could  benefit  from  anything  in 
the  Dole  amendment.  Simply,  that  is  the 
provision  of  the  law  that  could  benefit 
relatives  of  mine. 

Mr.  DURKIN.  Mr.  President.  I  think 
the  record  will  show  I  voted  consistently 
with  the  so-called  reform  package,  the 
reform  bill.  I  think  the  record  will  show 
I  have  not  even  talked  to  Senator  Long 
on  this  matter. 

But  at  the  appropriate  time,  I  am  go- 
ing to  move  to  table  the  Senator's 
amendment  because  if  the  Dole  amend- 
ment has  broad  impact,  if  it  is  good 
law,  I  do  not  think  we  can  go  aroimd 
cutting  out  individuals.  I  do  not  think 
we  can  end  up  with  Senators  that  have 
no  relatives,  that  have  no  entanglements 
whatsoever. 

If  it  is  good  law.  it  should  rise  or  fall, 
notwithstanding  that  certain  Members 
of  the  Senate  or  certain  relatives  may 
or  may  not,  in  this  case,  benefit,  or  in  the 
next  case  suffer  disadvantage. 

I  think  we  have  to  write  tax  laws  for 
the  entire  country. 

At  an  appropriate  spot,  I  am  going  to 
move  to  table  this. 

Mr,  LONG.  Mr.  President,  I  plead  with 
the  Senator  not  to  do  this.  Mr.  Dole 
has  been  the  subject  of  unfair  accusation 
merely  because  this  amendment  might 
favorably  affect  some  relative  of  mine. 

I  urge  the  Senator  not  to  subject  him- 
self to  that.  Some  people  will  think  the 
worst,  until  proven  beyond  a  standard 
that  even  the  Deity  would  not  require, 
that  we  people  are  devious,  conniving, 
deceitful  people,  engaged  in  tricks  and 
unworthy  conduct. 

I  hope  the  Senator  will  not  let  him- 
self in  for  that.  I  have  been  through 
enough  of  this  to  know.  The  only  way 
anybody  can  be  satisfied  that  neither  the 
Senator  from  Louisiana,  nor  any  of  his 
relatives,  in  any  way  benefit  from  that 
provision  is  to  be  sure  it  cannot  possibly 
happen. 

So  please  do  not  do  that.  I  appreciate 
very  much  the  Senator's  motives.  They 
are  laudable  and  I  appreciate  it.  But  this 
Is  one  occasion  when  I  would  appreciate 
it  if  no  friend  would  rescue  me. 

I  would  like  to  have  It  so  that  nothing 
in  this  amendment  could  benefit  the  Sen- 
ator's relatives  in  any  respect. 

I  plead  with  the  Senator,  do  not  do 
that.  I  promise.  If  he  does,  he  Is  very 


likely  to  be  accused  and  held  up  to  sus- 
picion by  people  he  would  never  expect 
it  from.  I  urge  him  not  to  do  that.  EH) 
not  make  that  mistake  because  there 
are  some  people  who  are  very  suspicious 
and  no  matter  how  hard  we  toy,  we  never 
satisfy  them. 

But  this  is  not  something  that  the 
Senator  had  discussed  with  the  Senator 
from  Louisiana,  and  on  that  type  of 
thing,  I  plead  with  the  Senator  not  to 
doit. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  was  not 
aware  the  amendment  would  come  up 
at  this  time. 

The  distinguished  chairman  discussed 
this  possibility  in  full  committee  meet- 
ing— an  open  committee  meeting — when 
all  the  press  was  present. 

I  might  suggest,  as  the  Senator  from 
Nebraska  pointed  out.  this  Is  an  amend- 
ment of  general  application.  There  was  a 
great  deal  of  publicity  in  certain  quarters 
about  the  amendment. 

The  Senator  from  Kansas  iiersonally 
believes  it  was  an  effort  by  some  in  the 
press  to  attack  the  efforts  of  the  com- 
mittee and  not  so  much  an  attempt  to 
discredit  the  amendment.  I  believe  it  was 
an  attempt  by  some  of  the  press  to  attack 
the  efforts  of  the  chairman  or  anyone 
who  was  not  in  a  so-called  "tax  re- 
former" category — whatever  that  is. 

But  if  we  read  the  Washington  Star,  at 
least  the  person  who  writes  on  tax  mat- 
ters for  tiie  Evening  Star,  or  read  the 
New  York  Times,  or  the  sensational 
headlines  in  the  Kansas  City  Star,  one 
could  get  the  impression  that  some  of 
us  on  the  committee  are  for  tax  re- 
form and  some  are  not.  and  that  some 
of  us  are  really  guided  by  an  outside 
force.  Colleagues  not  on  the  committee 
come  in  and  tell  us  how  to  respond  and 
conduct  ourselves  as  members  of  that 
committee. 

The  so-called  Dole  amendment  was 
offered  in  good  faith,  not,  as  has  been 
alluded  to  in  certain  press  reports,  as  an 
effort  to  aid  the  Long  family,  or  rela- 
tives of  the  Long  family. 

It  is  of  general  application.  It  is  sup- 
ported by  the  Department  of  the  Treas- 
ury. It  is  supported,  I  think,  by  every 
member  of  the  committee.  It  has  not 
been  opposed  by  so-called  public  interest 
groups,  including  Public  Citizen,  the 
Nader  group.  There  is  no  objection  to 
the  amendment. 

If  the  chairman  insists  he  remove 
any  possible  benefit  for  his  family.  I  as- 
sume that  is  a  right  he  has. 

I  think  it  is  fair  to  say  that  In  years 
past  amendments  have  been  added  to 
tax  bills  that  have  aided  Members'  fami- 
lies, who  were  in  the  Senate  or  outside 
the  Senate,  and  no  great  howl  was  made. 
But  there  may  be  a  reason  for  that. 

I  only  suggest  that  the  amendment  is 
very  meritorious.  It  is  needed  to  remedy 
unintended  effects  of  last  year's  bill  on 
trusts  with  petroleum  income. 

I  ask  unanimous  consent  that  a  memo- 
randum explaining  the  amendment 
again,  along  with  a  letter  from  the 
Treasury  Department,  be  printed  at  this 
point  in  the  Rkcoro. 
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There  being  no  objection,  the  marterlal 
was  ordered  to  be  printed  in  the  Rbcord, 
as  foUows: 
DoLB  On.  DiPLinoK  Amendbmnts:  Back- 

GaOUMO  MXMOBANDXTM 

The  problems  these  amendments  seek  to 
remedy  aroae  out  of  the  Tax  Reduction  Act 
of  1976.  That  act  repealed  the  percentage  de- 
pletion allowance  for  oil  and  gas  with  two 
exceptions.  Under  one  of  these  exceptions — 
the  so-called  "small  producers'  exemption"— 
the  percentage  depletion  aUowance  Is  retained 
for  a  limited  amount  of  domestic  petroleum 
production.  However,  there  arc  several  re- 
strictions which  limit  the  abUlty  of  certain 
taxpayers  to  qualify  for  the  small  producers' 
exemption. 

One  of  these  restrictions  Is  the  so-called 
"retailer  exclusion,"  which  denies  the  per- 
centage depletion  allowance  for  small  pro- 
ducers who  sell  oU  or  gaa  (or  any  product 
derived  from  oil  or  gas)  through  a  retail  out- 
let operated  by  the  producer  or  a  related  per- 
son. A  second  restriction  Is  the  so-called 
"transfer  rule."  which  prohibits  the  percent- 
age depletion  deduction  on  proven  property 
which  has  been  transferred  after  1974.  The 
third  major  restriction  Is  thr-so-called  "65% 
limit,"  which  provides  that  the  percentage 
depletion  deduction  for  any  year  may  not  ex- 
ceed 65%  of  the  taxpayers'  taxable  Income. 
It  Is  these  three  restrictions  on  the  avail- 
ability of  the  small  producers'  exemption 
which  the  Dole  depletion  amendments  In 
Section  1317  of  H.R.  10612  are  designed  to 
clarify. 

(1)  Retailers'  exclusion  amendment. 
Under  current  law,  a  taxpayer  Is  subject 
to  the  "retailer  exclusion"  for  any  taxable 
year  In  which  the  taxpayer  either  directly,  or 
through  a  related  person,  sells  oil  or  gas  (or 
any  product  derived  from  oU  or  gas)  either 
(a)  through  a  retail  outlet  operated  by  the 
taxpayer  or  a  related  person,  or  (b)  to  any 
person  who  Is  obligated  under  a  contract  with 
the  taxpayer  (or  a  related  person)  to  Tise  the 
trademeurk  of  the  taxpayn:  (or  a  related  per- 
son) in  marketing  oU  or  gas  (or  derivative 
products),  or  who  Is  given  authority  under 
a  contract  to  occupy  a  retaU  outlet  con- 
trolled by  the  taxpayer. 

As  explained  in  W^e  Finance  Committee 
report,  "the  retailer  exclusion  can  be  con- 
strued to  apply  In  many  cases  where  It  was 
not  intended  to  apply.  Ftor  example,  the  re- 
taller  exclusion  could  be  Interpreted  to  deny 
the  small  producer  exemption  to  a  royalty 
Interest  holder  who  holds  a  mere  6%  Intereat 
In  a  partnership  that  operates  a  corner  drug- 
store which  sells  petroleum  Jelly."  More 
realistically,  many  small  producera  who  have 
interests  In  one  or  more  retail  gas  outlets 
have  been  denied  the  small  producer  exemp- 
tion, and  thus,  percentage  depletion,  on  their 
petroleum  properties. 

In  a  letter  to  the  Chairman  of  the  Finance 
Committee  on  April  14.  1975  (see  appendix) . 
Senator  Dole  commented: 

"Surely  this  is  not  the  result  Intended  by 
the  Congress.  The  'Joint  Explanatory  State- 
ment of  the  Committee  on  Conference'  does 
not  contain  any  Indication  that  the  retail- 
ers exclusion  section  of  the  law  Is  restrictive. 
The  Statement  says  only  that  [tlhe  exemp- 
tion Is  not  avaUable  to  any  producer  owning 
or  controlling  a  retail  outlet  for  the  sale  of 
oil  or  natural  gas  or  petroleum  products. 
(Emphasis  added.) 

"Nor  does  the  Finance  Committee  staff 
summary  of  the  Conference  Report  reflect 
the  restrictive  nature  of  the  "retailers  ex- 
clusion.* It  provides  only  that  [tlhls  exemp- 
tion Is  not  available  to  any  producer  ouming 
or  controUing  a  retail  outlet.  (Emphasis 
added.) 

"Such  explanatory  language  would  not  ap- 
pear to  accurately  describe  a  statutory  pro- 
vision with  respect  to  retaU  ownership  which 
equates  a  five  pereent  Intereet  with  'ownar- 


shjp'  or  'control.'  This  fact  assumes  special 
Importance  since  most  Members  did  not  have 
a  copy  of  the  actual  statutory  language  avail- 
able for  their  examination  when  the  Act  was 
passed  late  In  the  evening  of  March  26,  1975. 
"I  am  aware  of  the  severe — though  artiflcal- 
ly  created — ^tlme  pressure  on  the  staff  In  pre- 
paring the  final  version  of  the  bill.  And,  over- 
all, they  performed  magnificently.  But  I  feel 
that  the  f<n*i  draft  of  the  retaUers  exclusion 
provision  does  not  conform  to  the  Intent  of 
the  Conferees  or  to  the  explanatory  materials 
available  to  the  Members  at  the  time  of  final 
pasaage." 

The  thrust  of  this  letter  was  forwarded, 
under  the  signatures  of  lioth  Senators  Dole 
and  Long,  to  the  Staff  Director  of  the  Joint 
Committee  on  Internal  Revenue  Taxation, 
on  October  38, 1975.  It  was  In  response  to  this 
letter  that  the  staff  prepared  the  "retaUers 
exdvislon"  clarifying  amendments  which  were 
agreed  to  by  the  Finance  Conmilttee  and  are 
Incorporated  In  Section  1317  of  H.R.  10612. 
The  Knance  Committee  amendment  (Sec- 
tion 1317  of  HJl.  10612)  Is  groimded  on  the 
premise  "that  the  retailer  exclusion  was  In- 
tended to  apply  only  where  the  taxpayer  has 
substantial  retail  operations  smd  not  to  the 
cases  where  a  taxpayer's  retail  operations  are 
essentially  de  minimis."  Specifically,  the 
Finance  Committee's  "retailer  exclxislon" 
amendment  provides : 

(A)  If,  In  the  case  of  any  taxpayer,  gross 
receipts  from  the  sale  of  oil  or  gas.  or  prod- 
ucts derived  therefrom,  by  all  retail  outlets 
of  the  taxpayer  (or  related  persons)  do  not 
exceed  $5  mlUlon  for  the  taxable  year,  such 
taxpayer  will  not  be  treated  as  a  retailer  for 
that  year.  Thus,  If  the  taxpayer  and  related 
persons  operate  a  total  of  five  outlets,  the  tax- 
payer will  be  subject  to  the  retaUer  exclusion 
only  if  the  aggregate  gross  receipts  from  the 
sale  of  oil,  gas,  or  their  derivative  products 
by  these  outlets  exceed  $5  million  for  the 
year.  This  de  minimis  exception  applies  to 
retail  outlets  occupying  land  owned,  leased, 
or  controlled  by  the  taxpayer  as  well  as 
those  outlets  owned  directly  by  him. 

This  portion  of  the  Finance  Committee 
amendment  clarifies  the  availability  of  the 
depletion  allowance  to  Independent  oil  pro- 
ducers In  Kansas  and  other  petroleum  pro- 
ducing areas,  and  was  originally  brought  to 
the  Committee's  attention  by  Senator  Dole's 
letter  of  April  14,  1975. 

(B)  A  taxpayer  vsrlll  not  be  subject  to  the 
retailer  exclusion  for  any  taxable  year  for 
which  all  retaU  sales  of  oU.  gas,  or  their  de- 
rivative products  by  retaU  outlets  are  made 
outside  the  United  States.  This  Is  the  so- 
called  "Belco  amendment."  which  was  sug- 
gested by  the  staff  and  not  originated  by 
Senator  Dole.  It  Is  designed  to  deal  with  a 
certain  company  which  has  domestic  petro- 
leum production  and  retail  sales  of  petroleimi 
products  In  Israel. 

(2)  The  "transfer  rule"  trust  amendment. 
Under  current  law,  the  small  producers' 
exemption  Is  not  available  "In  the  case  of 
a  transfer  •  •  •  after  December  31,  1974.  of 
an  Interest  (Including  an  interest  In  a  part- 
nership or  trust)  In  any  proven  oU  or  gas 
property,"  except  that  this  rule  wlU  not  apply 
to  a  "transfer  of  property  at  death."  Accord- 
ing to  the  Finance  Committee  report : 

"The  rule  prohibiting  the  percentage  de- 
pletion deduction  on  proven  property  which 
has  been  transferred  was  Intended  to  pre- 
vent a  proliferation  of  the  amount  of  proven 
oU  or  gas  reserves  that  might  be  eligible  for 
percentage  depletion  when  produced.  The 
Committee  believes  that  the  rule  was  not 
Intended  to  apply  to  some  cases  of  transfers 
which  occur  by  operation  of  law.  For  ex- 
ample, where  property  Is  held  In  trust  and 
the  beneficiaries  are  entitled  to  percentage 
depletion  with  respect  to  the  property,  the 
birth  or  death  of  a  beneficiary  may  consti- 
tute a  transfer.  This  kind  of  transfer  was  not 
Intended  to  give  rise  to  the  nUe  of  percentage 
depletton."  (Emphasis  added.) 
^)eclflcally,      the     Finance      Committee 


amendment  adds  an  additional  exception  to 
the  transfer  rule.  Under  this  exception  no 
change  of  beneficiaries  of  a  trust  shaU  be 
considered  a  "transfer"  If  the  change- occurs 
solely  by  reason  of  the  death,  birth,  or 
adoption  of  any  beneficiary  If  the  transferee 
was  a  beneficiary  under  the  trust  prior  to 
the  triggering  event  or  is  a  lineal  descendant 
of  the  grantor  or  any  other  beneficiary.  Sx- 
amj>le : 

"A  testamentary  trust  provides  that  in- 
come of  the  trust  (Including  oU  and  gas  In- 
come eligible  for  the  depletion  allowance) 
shall  be  distributed  to  A  for  life,  remainder 
to  the  children  of  B.  At  the  time  the  trust 
becomes  operative,  B  has  three  children — C, 
D,  and  E.  Later,  a  fourth  child,  F,  Is  bom. 
Under  the  amendment,  the  addition  of  F 
to  the  'class'  (children  of  B)  would  Ttot  be 
deemed  a  'transfer.' " 

The  technical  and  complex  problems  this 
amendment  seeks  to  clarify  have  been  the 
subject  of  much  discussion  within  the  legal, 
accounting,  and  banking  communities  over 
the  past  several  months. 

(A)  On  December  16,  1975,  the  American 
Bankers  Association  submitted  comments  on 
proposed  Treasury  Department  regulations 
dealing  with  the  transfer  rule.  In  which  the 
Issues  dealt  with  by  the  Dole  amendment 
were  raised.  Specifically,  the  ABA  observed: 
"The  first  sentence  of  prc^Kwed  Section 
l.6l3A-7(n)  also  refers  to  "any  change 
in  •  •  •  equitable  ownership  by  •  •  •  a 
change  In  the  beneficiaries  of  a  trust."  These 
words  may  be  Interpreted  to  result  In  a 
"transfer"  when  any  event  (oth»  than  per- 
haps death)  causes  a  change  In  the  trust 
beneficiaries.  For  example,  consider  a  trust 
which  directs  that  Income  be  paid  to  A  for 
ten  yetirs  thereafter  to  B  for  his  life  with 
the  principle  to  be  distributed  to  B'e  Issue 
who  survive  him.  per  stirpes.  Does  a  'transfer' 
take  place  at  the  expiration  of  the  ten  year 
period  when  A  ceases  to  be  a  beneficiary? 
Does  a  'transfer*  take  place  upon  the  birth 
of  a  chUd  of  B  during  the  trust  term?  These 
questions  should  be  answered  In  the  nega- 
tive." 

(B)  Similar  support  for  the  Dole  amend- 
ment concept  with  respect  to  the  transfer 
rule  is  found  in  a  comment  on  the  proposed 
Treasury  regulations  submitted  by  the 
Wichita  Palls,  Texas,  law  firm  of  Sherrill, 
Pace,  Rogers,  Crosnoe  &  Morrison  on  Novem- 
ber 15.  1975: 

"The  definition  of  'transfer'  sho\ild  not  In- 
clude a  distribution  by  a  •  •  •  trust  since 
•  •  •  beneficiaries  are  the  beneficial  owners 
of  the  property  prior  to  the  distribution.  In 
this  connection,  the  reference  In  the  pro- 
posed regulations  to  a  transfer  of  property 
at  death  (Including  the  distribution  by  an 
estate)'  should  Include  a  distribution  not 
only  by  an  estate,  but  by  a  testamentary 
trtist  to  Its  beneficiaries  pur»uant  to  the 
provisions  of  the  decedent's  will  since  the 
transfer  of  a  beneficial  title  occurs  at  the 
death  of  the  decedent. 

After  reviewing  thft  comments  submitted 
with  respect  ttTi  the !  "transfer  rule,"  the 
Department  of  thr^easury  concluded  that 
the  Dole  amendment  was  necessary.  Upon 
request,  the  Treasury  commented  In  writing 
on  the  amendment  In  a  letter  dated  July  1, 

1  Q7fi  * 

"The  first  amendment  would  provide  that 
a  transfer  Is  not  considered  to  have  taken 
place  in  the  case  of  a  change  of  beneficiaries 
of  a  trust  by  reason  of  the  death,  birth,  or 
adoption  of  any  beneficUry  If  the  transferee 
was  a  beneficiary  Is  a  lineal  descendent  of  the 
erantor  or  any  other  beneficiary.  If  in  the 
case  of  a  'sprinkling  trust'  a  transfer  Is  con- 
sidered to  take  place  and  it  Involved  the 
transfer  of  a  proven  property,  then  the  bene- 
ficiary would  not  be  eligible  for  the  In- 
dependent producers'  exemption  to  the  re- 
peal of  percentage  depletion  on  the  income 
from  that  property. 

"The  Treasury  supports  this  amendment. 
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Tb»  trMitment  of  sxiich  s  situation  Is  un- 
el««r  tmder  current  law.  However,  there  la 
no  re— on  why  the  beneficiaries  of  a 
q>rlnkllng  trust  should  be  treated  differently 
from  the  beneficiaries  of  an  ordinary  trust. 
This  amendment  would  simply  clarify  the 
law  to  provide  equality  of  treatment." 

(3)    The  Dole  "65%  limit"  amendment. 

Under  current  law,  for  any  taxpayer  eligible 
for  the  small  producer  exemption,  the  deple- 
tion deduction  for  any  year  attributable  to 
such  small  producer  exemption  may  not  ex- 
ceed 66%  of  the  taxpayer's  taxable  Income. 
The  technical  amendment  which  clarifies 
this  restriction  Is  explained  In  the  Finance 
Committee  report: 

"Under  the  trust  laws  of  certain  states,  as 
well  as  the  provisions  of  some  existing  trust 
Instruments,  the  entire  depletion  allowance 
Is  required  to  be  allocated  to  the  tnistee, 
even  though  income  distributions  are  made 
to  beneficiaries.  Such  distributions  reduce 
the  taxable  Income  of  the  trust  and,  because 
of  the  85%  limitation.  Jeopardize  the  deduc- 
tion imder  the  small  producer  exemption. 
The  Committee  believes  that  this  result  was 
not  Intended.  Thus,  to  correct  this  situation, 
the  Committee's  amendment  provides,  for 
purposes  of  the  65  %  of  taxable  Income  limita- 
tion, that  a  trust's  taxable  Income  shall  be 
computed  without  a  deduction  for  distribu- 
tions to  beneficiaries  during  the  taxable  year. 
In  addition,  the  language  of  present  law  Is 
changed  to  make  clear  that  in  computing 
taxable  Income  for  purposes  of  the  65%  of 
taxable  income  limitation,  i}ercentage  deple- 
tion under  the  small  producer  exemption  Is 
not  treated  as  a  deduction  from  taxable  in- 
come. (Otherwise,  there  would  be  a  circle, 
with  percentage  depletion  reducing  the  base 
of  taxable  Income  against  which  the  65' r 
limitation  is  measvired.)" 

Example: 

"Assume  a  trust  has  9100  in  taxable  In- 
come (before  distributions  to  beneficiaries) 
from  oil  and.  gas  property  eligible  for  percent- 
age depletion.  Under  current  law.  the  trust 
would  be  eligible  for  $22  In  depletion  deduc- 
tion (®  22%  ratf).  That  leaves  $78  taxable 
Income.  eS'^  of  $78  Is  greater  than  822.  so 
the  trust  would  be  eligible  for  the  full  per- 
centage depletion.  If,  before  the  end  of  the 
taxable  year,  all  $100  of  oil  and  gas  Income 
was  distributed  to  the  trust  beneficiaries. 
Without  the  amendments,  trie  65 "^r  limit 
would  be  applied  to  $0  taxable  income,  thus 
the  trust  would  receive  no  depletion  deduc- 
tions. Under  the  amendment,  the  65%  would 
be  applied  to  the  full  $100  taxable  Income, 
not  Just  to  the  $78  of  taxable  Income  remain- 
ing after  the  depletion  deduction  is  taken." 

(A)  In  Its  July  1,  1976.  letter,  the  Treasury 
Department  voiced  support  for  the  Committee 
amendment : 

"The  second  amendment  would  provide 
that  in  determining  the  65%>of  taxable  in- 
come limitation  to  the  amount  of  percentage 
depletion  allowed  under  the  Independent 
producers'  exemption,  the  taxable  income  of 
a  trust  shall  not  be  reduced  by  any  distribu- 
tions to  its  beneficiaries. 

"The  TreasTiry  Department  also  supports 
this  amendment.  Such  a  rule  Is  necessary  in 
the  computation  of  percentage  depletion  in 
the  case  of  trusts  and  their  beneficiaries.  If 
for  purposes  of  this  computation  a  trust's 
taxable  Income  will  be  reduced  by  distribu- 
tions to  beneficiaries,  then  in  the  normal  case, 
of  a  trust  that  distributes  all  or  most  of  Its 
income,  no  percentage  depletion  would  be  al- 
lowed either  to  the  trust  or  to  its  beneficiar- 
ies since  they  may  only  take  their  allocable 
share  of  the  percentage  depletion  computed 
at  the  trust  level.  The  Treasury  Department 
does  not  believe  that  it  was  the  intention  of 
thtf  Tax  Reduction  Act  of  1975  to  deny  per- 
centage depletion  to  the  vast  majority  of 
trusts  and  their  beneficiaries.  Therefore,  we 
had  decided  prior  to  the  introduction  of  this 
amendment   that   the   Treasiu-y   regulations 


under  Section  6  ISA  should  mcorporate  the 
substance  of  the  second  amendment.  While 
we  believe  we  have  authority  to  adopt  such 
a  rule  by  regulations,  our  authority  may 
not  be  entirely  clear.  For  that  reason,  we  be- 
lieve adoption  of  the  amendment  would  be 
desirable."  (Emphasis  added.) 

(B)  The  Federal  Tax  Division  of  the  Amer- 
ican Institute  of  Certified  Public  Account- 
ants, in  a  meeting  on  January  6,  1976,  also 
commented  favorably  on  this  technical  In- 
terpretation of  the  65%  limit: 

"The  66%  limitation  will  work  an  unin- 
tended hardship  on  tnists,  both  simple  and 
complex.  For  example,  under  Texas  trust  Ifcw, 
a  trustee  Is  required  to  allocate  27>4%  of 
gross  mmeral  Income  to  the  principle  of  the 
tnist.  If  taxable  Income  for  purposes  of  ap- 
plying the  65%  limitation  is  reduced  by  the 
deduction  for  distributions  to  beneficiaries, 
substantial  percentage  depletion  will  be 
denied  to  the  trust  permanently.  Distribu- 
tions to  beneficiaries  are  In  essence  a  sharing 
of  the  trust's  Income,  although  characterized 
as  'deductions.'  It  is  suggested  that  the  de- 
finition of  taxable  Income  in  the  case  of  trusts 
and  estates  subject  to  the  65%  limitation  be 
computed  without  regard  to  'any  deduction 
for  distributions  to  t>eneflclarles.'  " 

(C)  The  Oklahoma  Bankers  Association,  in 
a  submission  to  the  Treasury  Department  on 
December  15,  1975.  suggested  that  the  "most 
simple  solution  would  be  to  provide  that,  for 
purposes  of  the  65%  of  taxable  Income  limi- 
tation, distributions  by  the  trustee  shall  be 
disregarded." 

(D)  Similar  support  for  the  concept  of  the 
Finance  Committee  amendment  was  voiced 
by  the  Wichita  Falls,  Texas,  law  firm  of  Sher- 
ril.  Pace,  Rogers,  Crosnoe  &  Morrison  In  a 
conununlcatlon  to  the  Treasury  Department 
on  November  14,  1975: 

"Section  6.13A(b)  (c)  (1)  provides  for  a 
limitation  on  percentage  depletion  so  that 
the  same  will  not  exceed  65%  of  the  taxpay- 
er's taxable  Income.  *  *  •  In  this  connection. 
It  Is  strongly  urged  that  for  the  purpose  of 
this  limitation,  the  taxable  income  of  an 
estate  trust  be  computed  before  the  deduc- 
tion for  distribution  for  beneficiaries.  This  is 
an  extremely  important  provision,  since  the 
beneficiary  of  a  simple  trust  would  be  denied 
all  depletion  since  each  year,  it  is  required 
that  all  distributable  net  income  be  distrib- 
uted to  the  beneficiaries  leavliig  a  taxable 
Income  of  zero  to  the  trust." 

Department  of  the  Treasukt, 

Washington.  DC.  July  1.  1976. 
Hon.  Bob  Dole, 
U.S.  Senate,  Washington.  D.C 

Dear  Senator  Dole:  This  letter  Is  In  re- 
sponse to  your  request  for  the  views  of  the 
Department  of  the  Treasury  on  two  provi- 
sions contained  in  section  1317  of  the  Tax 
Reform  Act  of  1975.  which  Is  presently  being 
considered  by  the  Senate.  Both  provisions 
are  amendments  to  section  613A  of  the  In- 
ternal Revenue  Code,  the  limitation  on  per- 
centage depletion  in  the  case  of  oil  and  gas 
wells. 

The  first  amendment  would  provide  that 
a  transfer  is  not  considered  to  have  taken 
place  in  the  case  of  a  change  of  beneficiaries 
of  a  trust  by  reason  of  the  death,  birth, 
or  adoption  of  any  beneficiary  If  the  trans- 
feree was  a  beneficiary  or  is  a  lineal  de- 
scendent  of  the  grantor  or  any  other  bene- 
ficiary. If  In  the  case  of  a  "sprinkling  trust" 
a  transfer  is  considered  to  take  place  and  It 
Involved  the  transfer  of  a  proven  property, 
then  the  beneficiary  would  not  be  eligible 
for  the  Independent  producers  exemption  to 
the  repeal  of  percentage  depletion  on  the 
Income  from  that  property. 

The  Treasury  Department  supports  this 
amendment.  The  treatment  of  such  a  "itua- 
tlon  is  unclear  under  current  law.  However, 
there  Is  no  reason  why  the  beneficiaries  of 
a  sprinkling  trust  shoiild  be  treated  differ- 


ently from  the  beneficiaries  of  an  ordinary 
trust.  This  amendment  would  simply  clarify 
the  law  to  provide  equality  of  treatment. 

The  second  amendment  wovdd  provide 
that  In  determining  the  66  percent  of  tax- 
able income  limitation  to  the  amount  of 
percentage  depletion  allowed  under  the  In- 
dependent producers  exemption,  the  taxable 
Income  of  a  trust  shall  not  be  reduced  by 
any  distributions  to  Its  beneficiaries. 

The  Treasury  Department  also  supports 
this  amendment.  Such  a  rule  is  necessary  in 
the  computation  of  percentage  depletion  in 
the  case  of  trusts  and  their  beneficiaries.  If 
for  purposes  of  this  computation  a  trust's 
taxable  income  were  reduced  by  distribu- 
tions to  beneficiaries,  then  in  the  normal 
case,  of  a  trust  that  distributes  all  or  most 
of  its  Income,  no  percentage  depletion  would 
be  allowed  either  to  the  trust  or  to  its  bene- 
ficiaries since  they  may  only  take  their  allo- 
cable shsire  of  the  percentage  depletion 
computed  at  the  trust  level.  The  Treasury 
Department  does  not  believe  that  it  was 
the  Intention  of  the  Tax  Reduction  Act  of 
1975  to  deny  percentage  depletion  to  the 
vast  majority  of  trusts  and  their  benefici- 
aries. Therefore,  we  had  decided  prior  to 
the  introduction  of  this  amendment  that  the 
Treasury  regulatlonls  under  section  613A 
should  Incorporate  the  substance  of  the  sec- 
ond amendment.  While  we  believe  we  have 
authority  to  adopt  such  a  rule  by  regula- 
tions, our  authority  may  not  be  entirely 
clear.  For  that  reason  we  believe  adoption 
of  the  amendment  would  be  desirable. 
Sincerely  yours, 

Wn,LiAM  M.  Goldstein, 
Acting  Assistant  Secretary. 

Mr.  DOLE.  I  would  only  add  that  there 
is  widespread  interest  in  this  amend- 
ment. We  have  had  testimony  to  that 
effect  from  many  States  and  many  areas, 
from  bankers  and  accountants,  and 
others  who  deal  in  the  trust  area.  I  agree 
with  the  distinguished  Senator  from  New 
Hampshire.  It  seems  to  this  Senator  it 
is  an  amendment  of  general  application, 
an  amendment  offered  after  discussion, 
after  approval  of  the  staff,  after  approval 
of  the  Treasury. 

We  have  had  rehearings  on  the  amend- 
ment; we  have  had  testimony  on  the 
amendment;  we  have  had  opportunity 
for  questioning  on  the  amendment.  If 
for  some  reason  unknown  to  the  spon- 
sor of  this  amendment  it  does  benefit 
someone's  family.  I  would  join  with  the 
distinguished  Senator  from  New  Hamp- 
shire in  suggesting  that  the  chairman's 
amendment  not  be  offered.  Again,  know- 
ing his  interest  in  wanting  no  misunder- 
standing, if  the  chairman  insists  on  the 
amendment,  the  Senator  from  Kansas 
would  only  ask  to  be  assured  that  it  does 
not  damage  the  thrust  of  the  amend- 
ment. I  am  sure  the  chairman's  amend- 
ment would  be  carefully  drafted  so  It 
does  not  exclude  anyone  else.  Should  we 
find  later  that  somebody's  third  cousin 
who  has  a  relative  in  Congress  benefits, 
would  they  be  excluded? 

Mr.  LONG.  Mr.  President,  the  Senator 
can  be  sure  that  this  would  meet  the 
qualiflactions  of  a  closely  drafted  amend- 
ment. I  predict  with  great  confidence 
that  this  amendment  would  apply  to 
no  one  except  the  person  to  whom  I  have 
made  reference.  It  has  been  drafted  very 
closely  with  that  in  mind.  I  would  urge 
the  Senator  to  vote  for  this  amendment 
for  that  reason. 

I  think  it  is  very  Important  that  people 
who  are  entitled  to  Justice  In  this  coun- 
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try  should  not  be  denied  It  by  completely 
irrelevant  issues.  There  has  been  a  great 
effort  made  by  some  people  to  try  to 
make  it  appear  that  some  of  us  on  that 
committee  were  corrupt,  the  chairman 
In  particular.  I  am  doing  what  I  think  Is 
right  as  the  Lord  gives  me  the  right  to 
see  it.  I  am  sure  the  other  members  of 
the  committee  are  doing  the  same  thing, 
and  the  Senate  is  doing  the  same  thing. 
I  do  not  want  this  matter  confused  or 
obscured  by  any  allegation,  potential,  or 
present,  that  some  of  us  may  be  doing 
this  for  unworthy  motives.  Therefore,  I 
would  like  to  have  the  amendment 
agreed  to  and  have  a  vote  on  It. 

Mr.  DOLE.  Mr.  President,  on  that  basis 
the  Senator  from  Kansas  will  not  object. 
The  amendment  has  Widespread  support 
and  it  is  of  universal  application.  I 
would  hope  that  the-  Senator  from 
Louisiana  in  offering  his  amendment  is 
not  setting  some  sort  of  a  precedent 
where  we  have  to  go  back  over  the  rec- 
ords of  the  past  10,  15,  20,  or  25  years  to 
see  if  some  Senator  or  Senator's  family 
benefited  from  any  amendment  offered 
to  any  tax  bill. 

So,  on  that  basis,  I  have  no  objection 
to  the  Senator's  amendment.  I  thank  the 
distinguished  chairman. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Several  Senators  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized.  He  has 
been  most  patient. 

X7P   AMENDMENT   NO.    263 

Mr.  CHURCH.  Mr.  President,  I  send  an 
amendment  to  the  desk  for  myself  and 
my  colleague,  Mr.  McClure,  aud  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  (Mr.  Chubch), 
for  himself  and  Mr.  MfcCLXJEE,  proposes  an 
unprlnted  amendment  No.  262. 

At  the  proper  place  in  the  bill,  Insert  the 
following  new  section : 

Sec.     .  Amendment    to    Sxtpplementai.    8e- 
ctmrrr  Income  Program. 

Section  1612(a)  (2)  (A)  (Ul)  of  the  Social 
Seciirlty  Act  is  amended  by  striking  out 
"fifth  month"  and  infiarting  in  lieu  thereof 
"seventeenth  month". 

Mr.  CHURCH.  Mr.  President,  the  pur- 
pose of  this  amendment  is  to  extend  the 
period  that  supplemental  security  income 
beneficiaries  can  receive  their  full  bene- 
fits when  they  are  forced  to  reside  in 
another's  household  because  of  a  presi- 
dentially  declared  disaster,  from  6  to  18 
months. 

I  have  discussed  the  amendment  with 
the  distinguished  floor  manager  of  the 
bill.  He  understands  the  reasons  for  it, 
occasioned  by  the  Teton  Dam  disaster 
in  Idaho.  It  is  my  understanding  that  the 
amendment  is  acceptable  to  him. 

Last  month,  the  Senate  approved  the 
Church-McClure-Tunney  amendment  to 
provide  relief  for  victims  of  the  Teton 
Dam  collapse. 

This  measure  allows  SSI  beneficiaries 
to  continue  to  receive  their  full  benefits 
for  6  months  if  they  are  forced  to  leave 
their  households  because  of  a  major  dis- 


aster declared  by  the  President  under  the 
Ertsaster  Relief  Act. 

President  Ford  signed  this  proposal 
into  law.  Public  Law  94-331,  on  June  30, 
1976_siightly  more  than  3  weeks  after 
the  collapse  of  the  Teton  Dam  caused  ex- 
tensive flooding  within  a  five-county 
area  in  Idaho. 

The  amendment  which  Senator 
MoCLtTRE  and  I  offer  would  extend  this 
period  from  6  to  18  months. 

It  is  quite  clear  now  that  many  of  these 
victims  will  not  be  able  to  return  to  their 
homes  within  6  months.     < 

In  fact,  it  may  be  years  before  some 
SSI  recipients  can  reestablish  their  resi- 
dences. 

Federal  damages  must  be  approved  to 
reimburse  them  for  their  property  loss. 
For  example,  the  Teton  Disaster  Relief 
Act  provides  monetary  damages  for  prop- 
erty loss,  personal  injury,  and  death. 
Victims  must  submit  their  claims  within 
2  years.  President  Ford  recently  signed 
into  law  the  fiscal  1977  Public  Works  Ap- 
propriations Act,  which  includes  fund- 
ing for  this  purpose. 

Numerous  homes  are  still  inundated 
with  mud  and  debris.  A  massive  recon- 
struction effort  will  also  be,  required  to 
renovate  the  damaged  homes. 

This  will,  of  course,  require  consider- 
able time.  Under  these  circumstances,  an 
18-month  period  clearly  seems  more  ap- 
propriate than  6  months. 

Otherwise,  SSI  recipients  who  must 
continue  to  reside  in  another's  house- 
hold beyond  6  months  will  have  their 
basic  grants  reduced  by  one-third. 

In  terms  of  dollars  and  cents,  this 
means  that  the  Federal  monthly  SSI  in- 
come standard  wiU  be  reduced  by  $55.93, 
from  $167.80  to  $111.87.  And  for  eligible 
couples,  the  income  standard  will  be 
reduced  by  $83.93,  from  $251.80  to 
$167.80. 

These  individuals  have  already  suffered 
enough  and  should  not  be  forced  to  en- 
dure further  economic  hardship. 

America  is  a  humane  nation.  We  have 
repeatedly  helped  others  in  time  of 
tragedy,  whether  they  live  here  in  the 
United  States  or  throughout  the  world. 
We  have  compiled  a  record  of  compas- 
sion, of  which  we  can  all  be  proud. 

And,  I  strongly  believe  that  we  should 
do  everything  possible  to  ease  the  suffer- 
ing of  those  victimized  by  the  Teton  Dam 
collapse. 

For  these  reasons,  I  urge  approval  of 
the  Church-McClure  amendment. 

Mr.  LONG.  Mr.  President,  I  hope  the 
Senator  will  not  be  accused  of  offering  a 
special  interest  amendment.  The  Sena- 
tor feels  additional  time  will  be  needed 
to  permit  victims  of  a  disaster  that  oc- 
curred in  his  particular  State  to  obtain 
the  benefits  of  a  measure  which  he  had 
previously  assisted  in  passing,  he  and  his 
colleagues. 

The  beneflciaries  will  need  more  time 
in  order  to  relocate  and  to  try  to  flnd 
housing  or  to  build  housing.  This  would 
prevent  them  from  losing  a  part  of  their 
SSI  payments  during  an  additional 
period  of  time.  I  believe  it  is  a  meritor- 
ious amendment. 

Before  we  vote  on  this,  Mr.  President, 
I  am  informed  that  the  Senator  from 
Illinois  (Mr.  Percy)  would  like  to  have  a 


rollcall  vote  on  the  Percy  amendment, 
as  amended.  I  asked  unanimous  consent 
that  it  be  in  order  for  us  to  vote  again 
on  the  Percy  amendment,  as  amended, 
at  the  conclusion  of  the  amendment  to 
be  offered  by  the  Senator  from  Nebraska 
(Mr.  Curtis)  . 

Mr.  McCLURE.  Mr.  President,  I  am 
pleased  to  join  my  distinguished  col- 
league,   Mr.    Church    in    offering    this 
amendment.  I  wish  to  stress  that  it  will 
not  involve  an  increase  in  the  benefits 
of  the  SSI  recipients  affected  by  the 
Teton  Dam  collapse,  but  will  merely 
maintain  funds  at  levels  established  prior 
to  the  disaster  while  allowing  victims 
to  seek  shelter  with  friends  and  rela- 
tives. The  Church-McClure  amendment 
will  insure  that  SSI  beneflciaries  will  not 
be  penalized  by  an  unfair  reduction  in 
SSI  assistance:  it  will  retain  these  bene- 
fits for  an  appropriate  time  period  in 
order  to  allow  victims  to  reestablish  their 
own  households.  Therefore,  I  Join  with 
my  colleague  from  Idaho  in  urging  your 
acceptance  of  this  amendment. 

The  PRESIDING  OFFICIER.  We  have 
not  disposed  of  the  Percy  amendment. 

Mr.  LONG.  I  ask  unanimous  consent 
that  at  the  conclusion  of  the  consider- 
ation of  the  Curtis  amendment,  that  the 
Senate  proceed  to  reconsider  and  vote 
on  the  Percy  amendment,  as  amended, 

Mr.  CURTIS.  It  is  all  right  with  me. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  crURTIS.  I  have  an  amendment  I 
wiU  offer  later.  

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 


Mr.  FORD.  Mr.  President,  I  reserve  the 
right  to  object,  and  I  will  not  object. 
Yesterday  I  was  on  the  list  to  be  recog- 
nized and  I  yielded  to  the  distinguished 
Senator  from  Massachusetts  for  5  min- 
utes and  it  lasted  ZV2  hours.  I  under- 
stood I  might  follow  Senator  Perot 
today,  and  I  find  I  am  third  or  fourth  on 
the  list.  Now  the  distinguished  floor  man- 
ager says  we  are  going  to  have  a  vote 
after  the  Senator  from  Nebraska  pre- 
sents his  amendment.  All  I  want  to  know 
is,  do  I  get  an  opportunity  for  a  couple 
of  noncontroversiaJ  amendments  that 
would  not  help  nor  hurt  anybody? 

[  Laughter.  1 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  advised  that 
he  is  now  next  on  the  list. 

Mr.  FORD.  I  thank  the  Cliair  and  will 
not  object  to  the  Senator's  request  to 
have  a  vote  after  the  amendment  of  the 
Senator  from  Nebraska. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  the  amendment  of 
the  Senator  from  Idaho. 

The  amendment  was  agreed  to. 

amendment  no.  2097 

Mr.  FORD.  Mr.  President,  I  call  up 
my  amendment  No.  2097.  

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  (Mr.  Fokd) 
proposes  an  amendment  No.  2097. 

On  page  838,  after  line  23,  add  the  follow- 
ing: 

"(4)   Any  vessel,  barge,  or  craft  which  is 
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ofmnMxi%  In  •  navlgftbl»  waterway  which  lies 
entirely  within  the  boundaries  of  a  State.". 

Mr.  FORD.  Mr.  Preskient,  I  wlU  take 
Just  a  very  few  moments  to  briefly  ex- 
plain the  amendment. 

Section  1321  of  the  Senate  committee 
amendment  prohibits  the  States  or  their 
political  subdivisions  from  imposing 
taxes  on  any  vessel,  barge,  or  craft  en- 
gaged in  the  interstate  transportation  of 
commerce  on  the  navigable  waterways 
of  the  United  States.  My  amendment  ex- 
cepts those  waterways  that  lie  entirely 
within  the  boundaries  of  a  State. 

The  committee  amendment  applies  to 
waterways  that  form  boundaries  and  to 
waterways  that  lie  totally  within  the 
boundaries  of  a  State.  Admittedly  con- 
'  fusion  and  conflict  can  result  in  the  first 
category. 

I  realize  that  a  little  paperwork  may 
be  involved  for  the  barge  lines,  but  the 
principle  is  far  too  important  for  us  to 
set  this  precedent.  Is  the  next  step  to 
limit  taxes  on  railroads,  airlines,  buses, 
and  trucks  involved  in  interstate  c<Hn- 
merce?  Federal  funds  have  been  ex- 
pended and  the  same  Jurisdiction  can 
be  presented.  I  feel  very  strwigly  that 
we  should  not  limit  the  taxing  authority 
of  States  except  in  imusual  and  flagrant 
situations. 

I  have  seen  no  explanation  in  the  re- 
port of  the  Finance  Committee  to  in- 
dicate abuses  or  unusual  hardships  that 
have  been  created  under  the  present  law. 
Consequently,  I  believe  that  we  should 
not  place  this  prohibition  on  the  States 
and  their  political  subdivisions  es- 
pecially when  the  navigable  waterways 
lie  entirely  within  the  boundaries. 

Let  me  quote  the  admlniatration  posi- 
tion: 

The  Federal  Government  has.  over  the 
years,  imposed  relatively  few  constraints  on 
the  power  of  States  to  impose  taxes.  The 
fact  that  ciirrent  State  tax  practices  im- 
pose recordkeeping  and  financial  burdens 
upon  barge  operators  Is  not  a  sufficient  rea- 
son for  the  Federal  CJovemment  to  prevent 
the  States  from  Imposing  taxes  on  this  form 
of  transportation.  Similar  taxes  are  Imposed 
on  other  forms  of  transportation. 

I  agree  with  that  conclusion.  However, 
realizing  a  potential  problem  for  water- 
ways that  form  the  boundaries  in  mld- 
•stream.  my  amendment  Is  restricted. 

I  urge  acceptance  of  this  amendment. 

I  have  checked  with  those  who  were 
interested  in  this  amendment.  It  has,  I 
think,  been  cleared  with  all  those  who 
would  have  an  interest  in  it. 

I  would  ask  the  chairman  of  the  com- 
mittee if  he  will  accept  this  amendment. 

Mr.  LONG.  Let  me  ask  the  Senator 
a  question  about  what  this  amendment 
Includes  and  what  it  does  not  include. 

If  we  are  talking  about,  let  us  say. 
the  Mississippi  River,  where  it  passes 
through  Louisiana,  there  is  an  area 
where  you  have  Mississippi  on  one  side 
and  Louisiana  on  the  other.  I  assvune 
that  under  such  a  situation,  the  juris- 
dictions on  neither  side  could  tax  the 
barge  as  It  goes  through. 

Mr.  FORD.  The  Senator  Is  correct. 

Mr.  LONG.  All  right.  Let  us  take  the 

second  situation.  South  of  Natchez,  La., 

Is  on  both  sides  of  the  river.  Does  that 

,  give  every  parish  In  Louisiana  the  right 


to  tax  that  barge  when  it  goes  south  of 
Natchez  along  that  river? 

Mr.  FORD.  The  intent  of  my  amend- 
ment Is  that  where  the  waterways  lie 
entirely    within    the    boundaries    of    a 

State 

Mr.  LONG.  Then  do  I  take  It  the  Sen- 
ator is  talking  about  a  river  or  a  stream 
which  commences  and  ends  within  a 
State? 

Mr.  FORD.  Well,  it  Is  awfully  hard  to 
have  a  river  start  and  end  in  a  State. 
We  might  have,  In  Kentucky,  for  in- 
stance, the  Green  River,  that  would  start 
and  flow  through  the  State,  and  spill 
into  the  Ohio  River.  Maybe  that  Is  the 
end.  or  It  might  be  the  Barren  River, 
which  started  in  Kentucky  and  ends  up 
in  Cumberland  Lake,  or  Barren  Lake,  if 
you  call  that  a  termination  point. 

Mr.  LONG.  What  I  am  seeking  is  the 
legislative  intent.  "Any  vessel,  barge,  or 
craft  which  is  operating  In  a  navigable 
waterway  which  lies  entirely  within  the 
boundaries  of  a  State." 

We  have  some  rivers  in  Louisiana  that 
both  commence  and  end  within  Louisi- 
ana. 

Mr.  FORD.  I  think  the  State  would 
have  the  ability,  imder  my  amendment, 
to  tax  vessels  that  use  that  waterway.  I 
think  the  key  word  there  Is  "entirely." 

Mr.  LONG.  It  would  be  the  Intent  of 
the  Senator's  amendment,  as  I  imder- 
stand  it,  then,  that  Louisiana  would  not 
have  the  right  to  tax  a  barge  that  com- 
mences, say,  at  Memphis  and  terminates 
at  New  Orleans? 
Mr.  FORD.  The  Senator  is  correct. 
Mr.  LONG.  But,  on  the  other  hand,  if 
this  is  one  of  those  rivers  like  the  Mer- 
mentau,  where  the  river  both  begins  and 

ends  in  Louisiana 

Mr.  FORD.  That  would  be  entirely 
within  the  State. 

Mr.  LONG.  Fine;  and  the  Senator  has 
discussed  his  amendment  with  other 
Senators  who  are  interested  in  the  mat- 
ter, I  take  it? 

Mr.  FORD.  Yes,  I  certainly  have,  and 
it  Is  agreeable. 

Mr.  HATHAWAY.  Mr.  President,  wUl 
the  Senator  yield? 
Mr.  FORD.  I  yield. 

Mr.  HATHAWAY.  Does  the  Senator 
mean  where  the  river  is  entirely  within 
the  State's  borders,  and  does  not  tie  In 
with  some  other  waterway? 

Mr.  FORD.  No.  For  instance,  the  Green 
River  in  Kentucky  goes  through  the  en- 
tire State,  but  It  still  ends  at  the  Ohio 
River.  That  would  not  mean  it  could 
carry  over  to  the  Ohio  River,  or  the  Mis- 
sissippi River,  where  the  State's  border 
is  in  the  middle  of  the  stream. 

Mr.  HATHAWAY.  The  entire  water- 
way would  have  to  begin  and  end  within 
the  State's  boimdarles? 

Mr.  FORD.  "Entirely"  is  the  key  word. 
I  think,  in  my  amendment. 

Mr.  LONG.  Basically,  as  I  imderstand 
it,  what  the  Senator  is  contending  is  that 
in  a  matter  entirely  of  Intrastate  com- 
merce, where  the  barge  starts  within  a 
State  and  ends  within  the  same  State,  it 
could  be  taxed. 
Mr.  FORD.  Yes. 

Mr.  NELSON.  Mr.  President,  may  I  ask 
a  question?  If  the  river  drains  Into  an- 
other Interstate  waterway,  the  Senator 


is  not  saying,  I  take  it,  that  his  amend- 
ment would  permit  a  tax  to  be  levied  on 
commerce  that  went  from  one  State  to 
another?  Or  is  the  Senator  saying  that? 
I  understood  the  Senator  from  Louisiana 
to  be  saying  that  if  the  commerce  were 
totally  intrastate,  and  the  shipment  went 
from  one  point  within  a  State  to  another 
point  within  the  same  State,  that  that 
commerce  might  be  taxed. 

Mr.  FORD.  It  is  the  intent  of  my 
amendment,  and  the  word  "entirely"  Is 
supposed  to 'be  the  key  word,  that  the 
State  then  would  have  the  ability  to  tax 
those  vessels  that  use  its  waterways. 

Mr.  NELSON.  What  does  the  word 
"entirely"  modify?  Entirely  what? 

Mr.  FORD.  Let  me  go  back  to  what 
was  in  section  1321.  It  eliminates  the 
State's  entire  ability  to  tax.  I  am  giving 
back  to  the  States,  which  I  think  should 
be  their  prerogative,  the  right  to  tax 
those  vessels  used  on  waterways  entirely 
within  the  boundaries  of  the  State. 

I  would  presume  that  if  a  river  is  used 
within  the  State,  that  is,  it  is  totally 
within  the  boundaries,  the  State  would 
have  the  ability  to  tax  that  vessel.  When 
the  name  is  changed,  and  It  spills  into 
another  waterway  outside  the  boimd- 
arles, the  State  would  not  have  the  right 
to  tax  on  that  waterway.  But,  when  they 
are  usmg  a  waterway  entirely  within 
the  jurisdiction  of  the  State,  it  would 
have  that  right. 

What  we  have  eliminated  is  the  right 
of  two  States  to  tax,  or  two  counties  or 
parishes  at  the  same  point  along  the  way, 
to  tax  a  barge  line  as  it  goes  down  the 
Mississippi  River,  where  the  boundaries 
go  to  tlie  middle  of  the  stream — where. 
If  the  vessel  goes  on  both  sides  of  the 
boundary,  both  States  would  have  the 
ability  to  tax.  This  is  what  we  are  elimi- 
nating. 

Mr.  NELSON.  But  is  the  Senator  say- 
ing thut  when  commerce  comes  up  the 
Mississippi,  that  it  Is  coming  up  the  Mis- 
sissippi, when  it  gets  Into  my  part  of  the 
country,  the  Mississippi  is  bordered  on 
the  east  by  Wisconsin  and  on  the  west 
by  Minnesota 

Mr.  FORD.  Where  is  the  boundary  line 
on  that  waterway? 

Mr.  NELSON.  One  boundary  is  on  the 
Wisconsin  side  and  one  Is  on  the  Minne- 
sota side. 

Mr.  FORD.  Not  necessarily.  Its  bound- 
ary has  to  be  somewhere.  I  think  the 
Senator  is  saying  the  boundary  is  in  the 
middle  of  the  river. 

Mr.  NELSON.  Oh,  I  guess  the  water  law 
is  it  Is  in  the  middle.  Is  that  right? 

Mr.  FORD.  I  guess. 

Mr.  NELSON.  Yes;  I  think  that  is  what 
the  law  Is.  Is  the  Senator  suggesting  that 
Wisconsin  could  then  levy  a  tax? 

Mr.  FORD.  No;  what  I  am  suggesting 
is  they  cannot. 

Mr.  NELSON.  All  right.  Now,  the  next 
question  is,  that  commerce  is  going  up, 
and  that  river  Is  now  bounded  by  Wis- 
consin on  one  side  and  Minnesota  on 
the  other,  and  pretty  soon,  branching 
into  the  Mississippi,  is  the  St.  Croix.  So 
commerce  is  coming  up  the  Mississippi, 
It  branches  into  the  St.  Croix,  and  it 
goes  on  up  through  to  some  powerplants. 
Now.  the  St.  Croix,  at  some  stage,  be- 
comes wholly  within — not  there,  but  If 
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you  went  up  far  enough,  the  St.  Croix 
would  be  wholly  within  the  State  of  Wis- 
consin. If  commerce  went  that  far,  which 
it  does  not  on  the  St.  Croix,  and  went  Into 
the  river  when  it  was  wholly  within  the 
State:  could  the  State  levy  on  that  com- 
merce at  that  point? 

Mr.  FORD.  Senator,  let  me  say  this: 
Your  State  has  had  the  opportunity  to 
tax  these  vessels  for  years.  What  we 
are  saying  to  them  now  is,  where  States 
have  boundaries  in  the  middle  of  the 
stream,  they  will  be  excluded  from  tax- 
ing, where  before  they  could  levy  taxes. 
If  that  commerce  comes  into  the  bound- 
ary of  the  State,  and  the  St.  Croix  is  to- 
tally within  the  State,  then  they  would 
still  have  the  prerogative. 

Mr.  NELSON.  My  example  is  not  a 
very  good  one.  A  better  one  is  when  the 
Mississippi  became  entirely  within  the 
jurisdiction  of  Minnesota,  which  It  does. 
Will  the  commerce  coming  up  from  New 
Orleans  and  all  the  way  up  that  river, 
when  the  Mississippi  becomes  bounded 
on  both  sides  by  the  State  of  Minnesota, 
can  the  State  of  Minnesota  levy  taxes  on 
that  commerce? 

Mr.  FORD.  No;  my  impression  Is  that 
when  the  trip 


Mr.  NELSON.  No;  under  the  Senator's 
amendment. 

Mr.  FORD.  Under  my  amendment,  no, 
the  entire  trip  has  to  be  within  the 
State. 

Mr.  NELSON.  The  entire  trip? 
Mr.  FORD.  Yes. 

Mr.  NELSON.  There  is  not  very  much 
shipping  of  that  kind.  All  right.  If  it 
goes  from  the  Mississippi  below  and 
then  into  Minnesota,  in  Minnesota,  and 
outside  the  State,  imder  the  Senator's 
amendment  no  tax  can  be  levied. 

Mr.  FORD.  That  is  my  Impression, 
and  that  was  the  intent  of  the  amend- 
ment. 

Mr.  NELSON.  So  the  Senator  is  say- 
in?  that  the  barge  or  the  ship  would 
have  to  leave  one  point  within  the 
boundaries  of  the  State  and  unload  at 
another  point  within  the  boundaries  of 
that  State  and  that  river  would  have  to 
be  boimded  on  both  sides  by  that  State; 
is  that  correct?  — 

Mr.  FORD.  That  is  the  intent  of  my 
amendment.  What  we  have  done  Is  tak- 
en all  the  prerogatives  away  from  the 
State.  Here  I  give  at  least  that  much 
back  to  them,  which  I  think  is  the  In- 
tent, that'  was  not  meant  to  .be  taken 
away  from  them. 

Mr.  NELSON.  But  if  It  is  Interstate 
commerce  the  Senator's  amendment 
does  not  permit  any  tax? 

Mr.  FORD.  That  is  correC^,  with  this 
little  innocuous  amendment. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield?  <■ 

Mr.  FORD.  I  yield. 

Mr.  McCLELLAN.  I  wish  to  get  some 
specific  clarifications.  Very  fortunately 
my  State  is  an  inland  State  that  has 
navigation,  and  the  principal  navigation 
is  the  Arkansas  River,  aside  from  that 
on  the  Mississippi  River.  The  Arkansas 
River  has  been  recently  developed  and 
made  navigable  all  the  way  through 
Arkansas  up  to  and  including  Okla- 
homa. 


Mr.  FORD.  And  into  Oklahoma. 

Mr.  McCLELLAN.  Into  Oklahoma. 

Mr.  FORD.  Yes. 

Mr.  McCLELLAN.  First,  let  me  ask 
does  this  tax  apply  to  the  barge?  Is  It  a 
tax .  on  the  barge,  is  it  tax  on  the 
cargo,  or  Is  It  a  tax  on  the  right  to 
navigate  the  stream? 

Mr.  FORD.  Under  the  language  of  the 
Committee  on  Finance,  it  prohibits,  as 
it  Is  now  written,  the  States  or  political 
subdivisions  from  imposing  taxes  on  any 
vessel,  barge,  or  craft,  and  that  Is  all 
we  are  talking  about. 

Mr.  McCLELLAN.  We  are  not  talking 
about  cargo? 

Mr.  FORD.  No;  we  are  not. 

Mr.  McCLELLAN.  We  are  talkhig  about 
the  vessel  Itself? 

Mr.  FORD.  The  vessel  Itself,  and  I  am 
not  eliminathig  the  language  or  the  in- 
tent of  the  Committee  on  Finance  in  the 
interstate  commerce  aspect.  What  I  am 
allowing  under  my  amendment  is  where 
the  natdgable  stream  lies  entirely  within 
the  boundary  of  the  State.  Where  the 
shipment  would  start  and  end  within 
that  State,  the  State  would  retain  Its 
prerogative  to  tax.  ^  ^    , 

Mr.    McCLELLAN.    That    Is    what    I 
wished  to  make  clear.  As  to  interstate 
commerce  It  cannot  apply  at  all? 
Mr.  FORD.  That  is  correct. 
Mr.  McCLELLAN.  It  does  not  apply 
to  a  barge  engaged  In  Interstate  com- 

Qicrcc 

Mr.  FORD.  Under  my  amendment, 
then,  we  retain  the  language  of  the 
Committee  on  Finance,  and  I  only  allow 
the  intrastate. 

Mr.  McCLELLAN.  I  see.  We  have  an- 
other stream  in  my  State  that  is  naviga- 
ble within  the  State.  The  river  I  am 
speaking  of  is  the  White  River  in  my 
State.  It  is  navigable  some  distance  up 
to  Newport.  I  believe,  in  certain  seasoi^ 
of  the  year  when  the  water  is  abundant. 
But  those  barges  usually  carry  agricul- 
tural products,  and  the  cargo  goes  be- 
yond the  boundaries  of  the  State  and 
enters  the'  Mississippi  River  and  goes 
on  down  the  gulf.  Barges  then  traversing 
that  stream  are  engaged  In  Interstate 
commerce  if  they  go  beyond  the  State 
boundary. 

Mr.  FORD.  Let  me  interrupt,  if  I  may, 
and  clear  up  any  problems  that  might 
be  in  the  minds  of  Senators.  Under  my 
amendment  on  Unes  3  and  4,  I  wish  to 
modify  my  amendment — 

entirely  In  the  portion  of  a  navigable 
waterway  which  lies  within  the  boundaries 
of  a  single  State. 


I  believe  that  will  clear  up  any  prob- 
lan  that  we  might  have  as  to  interstate 
transportation. 

Mr.  McCLELLAN.  All  right,  let  me  see. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend.  The  Chair  announces 
the  Senator  has  the  right  to  modify  his 
amendment  if  he  will  send  the  modifica- 
tion to  the  dfesk. 

Mr.  FORD.  All  right. 

I  shall  state  my  modification  if  I  may, 
Mr.  President. 

On  my  amendment.  (4)  would  read: 

Any  veseel,  barge,  or  craft  which  Is  oper- 
ating .  . . 

And  I  change  that  to  read: 


.  .  .  entirely  In  the  portion  of  a  navigable 
waterway  which  lies  within  the  boundarl*« 
of  a  single  State. 

I  think  that  ought  to  do  it. 

Mr.  McCLELLAN.  Let  me  see  about 
that. 

The  PRESIING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  Is  as 
follows : 

On  page  833,  after  line  23,  add  the  follow- 
ing: 

"(4)  Any  vessel,  barge,  or  craft  which  Is 
operating  entirely  In  the  portion  of  a  navi- 
gable waterway  which  lies  within  the  bound- 
aries of  a  single  State.". 

Mr.  McCLELLAN.  If  the  cargfio  origi- 
nates on  the  White  River  in  Arkansas 
and  moves  out  of  the  State  into  the  Mis- 
sissippi River  and  on  down  to  the  gulf,  it 
would  not  apply. 

Mr.  FORD.  That  is  interstate  com- 
merce and  could  not  be  taxed. 
Mr.  McCLELLAN.  Is  that  correct? 
Mr.  FORD.  That  is  correct. 
Mr.  McCLELLAN.  That  would  be  true 
if  the  cargo  came  in  from  outside  and  is 
going  up  the  river? 
Mr.  FORD.  That  is  correct. 
Mr.  McCLELLAN.  This  of  course  ap- 
plies to  the  Arkansas  River? 
Mr.  FORD.  That  is  correct. 
Mr.  McCLELLAN.  Or  any  other  navi- 
gable waterway? 
Mr.  FORD.  That  is  correct. 
Mr.  McCLELLAN.  What  the  Senator 
seeks  to  tax  then,  as  I  understand  it,  are 
barges  operating  within  the  State. 
Mr.  FORD.  Vessels,  barges,  or  crafts. 
Mr.  McCLELLAN.  Any  vessel  that  Is 
engaged  in  cargo.  I  said  barges. 

Mr.  FORD.  It  could  be  a  boat,  a  trans- 
portation for  parties,  overnight  housing, 
and  that  sort  of  thing. 
Mr.  McCLELLAN.  Yes;  I  agreti. 
I  was  not  making  a  technical  distinc- 
tion. I  assume  all  of  those  are  included? 
Mr.  FORD.  Yes. 

Mr.  McCLELLAN.  What  I  am  trying 
to  ascertain  is  if  we  have  a  cargo  service, 
let  us  say  a  barge  service  or  ship  service, 
or  whatever,  from  one  town  to  another  in 
Arkansas,  with  all  of  the  action  exclu- 
sively in  Arkansas,  the  transportation 
and  the  navigation,  then  that  could  be 
taxed. 
Mr.  FORD.  By  the  State  of  Arkansas. 

Mr.  McCLELLAN.  By  the  State  of 
Arkansas. 

Mr.  FORD.  Yes. 

Mr.  McCLELLAN.  Or  by  any  munici- 
pality in  the  State  that  would  be  affected 
thereby? 

Mr.  FORD.  That  is  correct. 

Mr.  McCLELLAN.  If  a  vessel  Is  carry- 
ing both  within  the  State,  say  It  origi- 
nates some  cargo  at  Port  Smith.  Ark., 
that  it  drops  off  at  Pine  Bluff,  Ark.,  but  It 
also  has  other  commodities,  other  cargo, 
that  it  carries  on  down  to  New  Orleans 
and  maybe  goes  on  overseas;  is  that  tax- 
able? 

Mr.  FORD.  The  intent  of  my  amend- 
ment is  no.  it  is  not  taxable. 

Mr.  McCLELLAN.  It  is  not  taxable  if 
any  interstate  commerce  Is  involved,  Is 
that  correct? 
Mr.  FORD.  That  is  correct. 
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Mr.  McCLEULAN.  Only  where  it  Is 
exclusively  intrastate?^ 

Mr.  FORD.  That  is  offrect. 

Mr.  McCLELLAN.  I  thank  the  Senator. 

Mr.  CURTIS.  Let  us  vote. 

The  PRESIDING  OFFICER  (Mr. 
Haskell).  The  question  is  on  agreeing 
to  the  amendment,  as  modified,  of  the 
Senator  from  Kentucky. 

The  amendment  was  agreed  to. 

lilr.  CURTIS.  Mr.  President,  I  call  up 
my  amendment  No.  2032. 

Mr.  FORD.  Mr.  President.  I  think  I 
still  have  the  floor.  I  have  three  items, 
and  I  send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
Chair  announces  that  the  Senator  frqm 
Kentucky  cannot  retain  the  floor  after 
the  amendment.  The  name  of  the  Sena- 
tor from  Nebraska  was  on  the  list,  and 
he  soiight  recognition  and  was  granted 
recognition. 

AMENDMENT    NO.    2032 

Mr.  CURTIS.  Mr.  President,  I  call  up 
my  amendment  2062  and  ask  to  have  it 
stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

The  Senator  from  Nebraska  (Mr.  Cttrtis) 
proposes  amendment  No.  2032. 

Page  839,  line  12,  strike  "water"  and  In- 
sert In  lieu  thereof  "electric  energy,  gas 
(tbrougy  a  local  distribution  system  or 
cansportatlon  by  pl{>eline),  water,". 

839,  line  17,  strike  "water"  and  insert 
in  l)^u  thereof  "electric  energy,  gas,  water,". 

840,  line  4.  strike  "water  and"  and 
Insert  l^^Ileu  thereof  "electric  energy,  gas, 
water,  or' 


5.     |Ir- 


Mr.  CURTIS.  }&x.  President,  this 
amendment\wouldixtend  to  all  regulated 
public  utilitles-the  benefits  of  section 
1322  of  the  committee  bill.  As  reported 
by  the  committee,  this  section  provides 
that  the  so-called  contributions  in  aid 
of  construction  will  not  be  regarded  as 
taxable  income  to  the  utility  receiving 
such  contributions.  I  fully  support  this 
result.  My  amendment  would  simply 
apply  this  rule  to  all  utilities  and  not 
merely  to  water  and  sewer  ccnnpanies. 

Contributions  in  aid  of  construction 
have  traditionally  been  regarded  as  non- 
taxable. Indeed,  for  over  50  years  regu- 
lated pubhc  utilities  have  not  included 
in  income  amoimts  received  as  contribu- 
tions In  aid  of  construction.  These 
amounts  are  treated  as  contributions  to 
capital.  They  are  not  included  in  the 
rate  base;  therefore  the  utilities  do  not 
earn  any  return  on  them.  They  are  not 
included  In  the  depreciable  base  for  in- 
come tax  purposes:  therefore  the  utili- 
ties do  not  get  depreciation  on  them. 

A  recent  IRS  ruling  suggests  that  the 
Internal  Revenue  Service  may  propose 
to  change  this  longstanding  practice  and 
require  regulated  public  utilities  to  in- 
clude all  contributions  in  aid  of  con- 
struction in  their  income. 

Many  of  the  contributions  are  made  by 
governmental  agencies  as  incidental  to 
rocui  relocation,  subway  construction,  and 
urban  redevelopment  programs.  Others 
are  made  by  customers  to  which  the 
utility  services  would  not  otherwise  be 
avaLable. 


If  these  contributions  are  now  made 
taxable,  it  means  that  the  governmental 
agency  or  business  would  have  to  con- 
tribute $2  for  every  $1  now  contributed, 
if  the  utility  is  to  have  $1  left  for  con- 
struction after  pa3^g  $1  in  Federal  in- 
come tax.  As  a  practical  matter,  however, 
this  is  impossible.  If  the  bill  is  not 
amended  to  continue  the  longstanding 
practice,  the  work  made  possible  by  these 
contributions  will  be  sharply  curtailed. 
Alternatively,  the  utilities  will  have  to 
seek  rate  increases  or  bear  the  costs 
themselves.  Rate  increases  are  hardly 
feasible  at  a  time  when  customers  are 
already  protesting  sharply  increased 
rates.  If  the  utilities  are  forced  to  bear 
the  costs,  it  will  further  decrease  their 
earnings  which,  in  turn,  will  impair  their 
ability  to  get  the  new  eqijlty  or  loan 
capital  which  is  desperately  heeded  if  the 
utilities  are  to  continue  to  serve  their 
customers.  Utilities  are  capital  intensive 
industries;  the  IRS  proposal  is  capital 
formation  in  reverse. 

Recognizing  these  problems,  the 
Finance  Committee  added  section  1322 
of  the  bill  to  continue  the  historical 
treatment  of  contributions  in  aid  of  con- 
struction. My  amendment  does  no  more 
than  assure  that  this  rule  of  nontax- 
ability — the  proper  rule — applies  to  all 
utilities. 

Mr.  President,  this  amendment  does 
not  in  reality  involve  a  revenue  loss.  The 
IRS  has  not  been  collecting  any  revenue 
from  these  transactions  for  50  years.  The 
committee  amendment — and  my  amend- 
ment— simply  preserve  the  status  quo  and 
thus  will  not  reduce  revenues  below  what 
is  now  collected. 

Mr.  President,  this  is  a  reasonable 
amendment.  It  is  fair  and  it  is  just.  I 
urge  that  it  be  accepted. 

Mr.  GRAVEL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CURTIS.  I  yield. 
Mr.  GRAVEL.  What  the  IRS  is  doing 
is  levying  a  tax  where  they  have  not  en- 
joyed any  income  by  altering  the  rules  of 
procedure  that  have  been  in  existence  in 
excess  of  50  years.  By  altering  those  rules 
with  respect  to  this  capital  formation, 
they  are  levying  a  tax.  If  we  do  not  go 
back  to  the  50-year  modus  operandi,  we 
will  be  party  with  them  to  levying  a  new 
tax— an  excise  tax,  we  might  say — on 
those  who  are  in  the  construction  busi- 
ness or  those  who  are  buying  new  homes. 
That  is  what  the  excise  tax  will  be. 

So  the  $100  million  revenue  loss  which 
the  IRS  says  is  relative  to  the  Senator's 
amendment  is  not  a  revenue  loss.  It  is  a 
revenue  exception  that  they  will  receive 
once  they  have  changed  this  part  of  the 
law. 

I  do  not  think  we  want  to  place  an 
excise  tax  on  the  construction  industry, 
which  has  been  in  trouble  ever  since  the 
beginning  of  the  recessio/i  and  which  is 
the  slowest  to  come  out  of  trouble  today. 
I  commend  my  colleague  on  his  efforts 
I  think  the  committee  almost  agreed  to 
the  inclusion  of  his  amendment,  together 
with  the  one  that  was  agreed  to  with  re- 
spect to  water  and  sewer  systems. 

This  would  well  make  development  lots, 
housing  lots,  increase  their  costs  by  sev- 
eral thousands  of  dollars  and  would  alter 
the  real  estate  market  appreciably  for 


purchasers  of  small  homes  and  medium- 
sized  homes  who  are  having  difficulty  ac- 
quiring homes  on  the  open  market  today. 

I  commend  my  colleague  for  his  re- 
marks. I  ask  him  if  he  agrees  with  me 
that  this,  in  fact,  would  be  the  levying  of 
an  excise  tax  that  would  take  place. 

Mr.  CURTIS.  It  Is  in  that  nature.  I 
thank  the  distinguished  Senator  for  his 
contribution. 

It  amounts  to  this:  If  they  are  build- 
ing a  new  highway  and  they  have  to  re- 
locate a  utility,  whether  it  is  a  water 
line,  a  natural  gas  line,  or  an  electric 
line,  the  governmental  subdivision 
makes  a  contribution  to  the  utility  for 
the  relocating  of  the  line.  Under  the 
rule  that  has  prevailed  for  50  years,  that 
contribution  is  not  taxable,  but  neither 
does  the  utility  get  to  add  it  on  for 
the  basis  of  rate  making;  neither  does 
the  utility  get  to  take  depreciation  on  it. 
It  merely  lessens  the  cost  of  the 
construction. 

I  cannot  imagine  that  the  Congress  of 
the  United  States  would  permit  it  for 
long.  But  if  this  becomes  taxable,  and 
if  the  subdivision  of  Government, 
whether  it  is  the  District  of  Columbia 
or  some  other,  pays  a  milli|fcdollars  to 
relocate  some  lines  and  the  fHK^pv- 
ernment  takes  half  of  it  in  ttucS^B^w 
are  they  going  to  relocate  the  linesr  If 
they  get  the  money  from  elsewhere,  then 
the  money  goes  into  the  ratemaking, 
and  the  customers  ultimately  pay  the 
bill. 

This  proposal  has  applications  that 
affect  individuals.  For  example,  in  my 
area,  we  use  natural  gas  as  a  means  of 
energy  to  pump  water  to  irrigate.  Some- 
times there  will  be  a  farmer  a  little  dis- 
tance from  a  natural  gas  line.  The  gas 
company  says  to  him,  "If  you  will  pay 
X  dollars  of  the  cost  of  running  the  line 
there,  we  will  extend  you  that  service." 
That  is  a  contribution  to  capital. 

Under  the  rule  that  has  prevailed  for 
50  years,  that  is  not  income  to  the  util- 
ity; consequently,  it  cannot  be  included 
in  the  ratemaking  which  would  result 
in  higher  costs;  neither  can  it  be  de- 
preciated. It  is  merely  regarded  as  a  con- 
tribution of  the  nature  that  lessens  the 
cost  of  the  construction  to  the  utility. 

Mr.  President,  something  might  be 
said  in  favor  of  a  change — I  do  not  agree 
with  it^-but  certainly  all  public  utilities 
should  be  treated  alike.  The  section  of 
the  bill  extends  the  present  rule  for  wa- 
ter and  sewer  utilities  but  does  not  in- 
clude other  utilities.  The  purpose  of  my 
amendment  is  to  treat  them  all  alike. 

Mr.  President,  I  yield  the  floor. 

Mr.  PACKWOOD.  Mr.  President,  the 
Senator  has  already  yielded.  Will  he  re- 
spond to  a  question? 

Mr.  CURTIS.  I  am  happy  to. 

Mr.  PACKWOOD.  As  I  understand 
the  amendment,  and  I  was  In  support  of 
it  in  the  committee  when  it  applied  to 
some  utilities  and  it  seemed  logically  to 
extend  to  all.  What  the  Senator  is  saying 
is  it  is  six  of  one  and  half  a  dozen  of  the 
other.  The  utilities  say,  "If  we  are  going 
to  put  down  a  pipe,  we  are  going  to  have 
to  pay  for  it  somehow."  The  local  gov- 
ernment has  traditionally  said.  "If  you 
relocate  that  pipe,  we  will  pay  part  of 
the  cost  in  aid  of  construction."  That 
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money  has  not  been  taxed  as  Income. 
Now.  the  IRS  seems  to  be  saying,  "I 
somebody  pays  part  of  the  cost  of  con- 
struction when  a  utility  puts  down  a 
pipe,  it  counts  that  as  income,  and  tbey 
have  to  pay  a  tax  on  it." 

Mr.  CURTIS.  That  is  correct.  They 
have  to  count  it  as  income. 

Mr.  PACKWOOD.  Or  in  the  alterna- 
tive, the  farmer  asks  the  utility  to  nm 
a  line  to  his  farm.  The  gas  utility  says. 
"All  right,  but  we  will  charge  the  farmer 
part  of  the  cost."  But  the  IRS  wants  $1 
if  it  costs  $2  and  because  it  considers 
that  contribution  as  income. 

Mr.  CURTIS.  That  is  correct.  Also, 
without  this  amendment,  someone  who 
runs  a  waterpipe  would  get  different 
treatment  than  someone  who  extends 
an  electric  wire  or  a  pipe  that  carries 
natural  gas. 

Mr.  PACKWOOD.  That  kind  of  di- 
chotomy makes  no  sense. 

Mr.  CURTIS.  No;  that  is  special  legis- 
lation. 

Mr.  PACKWOOD.  What  we  are  ask- 
ing in  essence  is,  one,  treat  all  utilities 
the  same;  two,  continue  to  count  this  as 
a  contribution  to  capital  so  that  at  least, 
the  basic  burden  of  the  cost  is  borne  by 
the  people  who  actually  use  the  exten- 
sion, they  will  be  the  people  who  actu- 
ally pay  for  it,  rather  than  say  all  the 
ratepayers  pay  half  the  cost,  because 
half  of  it  is  going  to  have  to  go  to  the 
Government. 
Mr.  CURTIS.  That  is  correct. 
Mr.  PACKWOOD.  I  thank  the  Sena- 
tor. 
Mr.  GRAVEL.  Will  the  Senator  yield? 
The  Senator  from  Oregon  will  be  in- 
terested in  hearing  this.  What  this  ac- 
tually is  is  the  application  of  an  excise 
tax,  an  excise  tax  to  water  and  electric 
lines  and  gas  lines  and  any  other  type  of 
utility,  because  presently,  the  Govern- 
ment is  not  collecting  the  tax  in  this  re- 
gard. It  is  all  treated  as  capital.  What 
the  Government  is  now  doing,  and  we 
should  make  it  clear  to  the  American 
people,  is,  on  the  one  hand,  we  give 
them  a  tax  cut  but  on  the  other  hand, 
we  are  establishing  a  tax  and  it  is  an 
excise  tax  on  these  utilities. 

We  saw  the  wisdom  of  this  in  commit- 
tee for  water  and  sewer.  I  hope  that  this 
body  will  see  it  with  respect  to  the  bal- 
ance of  the  utilities. 

When  they  say  this  will  cost  the 
Treasury  $100  million,  it  will  not  cost 
the  Treasury  $100  million;  that  is  $100 
million  that  the  Treasury  will  pick  up 
if  this  excise  tax  is  now  levied.  So  I 
think  that  is  a  fine  point  that  should 
be  understood. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  for  the  yeas  and  nays  on  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  not  a  suffi- 
cient second. 

Mr.  HARRY  F.  BYRD.  JR.  I  withdraw 
the  request  tempHsrarily. 

This  section  of  the  bill  amends  the 
current  rules  concerning  nonshareholder 
contributions  to  capital  by  specifying 
that  amounts  received  as  "contributions 
in  aid  of  construction"  by  a  water  or 
sewerage  disposal  utility  which  are  used 
for  qualified  expenditures  and  which  are 


not  included  in  the  rate  base  for  rate- 
making  purposes  by  the  regulatory  body 
having  ratemaking  jurisdiction  will  be 
treated  as  nontaxable  contributions  to 
the  capital  of  the  utility.  The  proposed 
amendment  would  broaden  this  provision 
to  apply  nontaxable  treatment  to  contri- 
butions in  aid  of  construction  to  electric 
and  gas  utilities. 

A  majority  of  the  committee  felt  that 
the  extension  of  the  provision  to  elec- 
tric and  gas  utilities  is  unwarranted  for 
several  reasons.  First,  the  effect  of  con- 
tributions in  aid  of  construction  for 
water  and  sewerage  disposal  utilities  is 
significantly  greater  than  for  electric  and 
gas  utilities.  There  are  instances  where 
water  and  sewerage  utility  rates  would 
have  to  be  at  least  doubled  if  contribu- 
tions in  aid  of  construction  to  such  utili- 
ties were  taxable.  The  effect  of  such  an 
increase  on  customers  of  water  and  sew- 
erage disposal  utilities  would  be  devastat- 
ing. On  the  other  hand,  it  is  not  likely 
that  electric  or  gas  utility  rates  will  be 
permitted  to  be  increased  by  reason  of 
the  taxation  of  contribution  in  aid  of 
construction  to  such  utilities. 

Second,  and  most  importantly,  the 
revenue  loss  if  the  provision  were  broad- 
ened to  include  electric  and  gas  utilities 
would  be  substantial.  The  revenue  loss 
of  the  provision  for  water  and  sewerage 
disposal  utilities  is  only  about  $15  million. 
However,  the  revenue  loss  in  the  case  of 
electric  utility  industry  alone  it  has  been 
estimated,  could  be  as  high  as  $125  mil- 
lion. Thus,  this  amendment  would  have 
a  substantial  Impact  on  the  net  overall 
cost  of  the  tax  reform  legislation  and 
our  efforts  to  meet  the  budget  resolution. 

Mr.  President,  a  summary  of  the  state- 
ment by  Richard  A.  Rosen,  on  behalf 
of  the  American  Gas  Association  before 
the  Senate  Committee  on  Finance  said 
this: 

For  almost  fifty  years,  contributions  In  aid 
of  construction  to  regtilated  public  utilities 
have  been  excluded  from  Income  as  contribu- 
tions to  capital.  Recently,  the  Internal  Reve- 
nue Service  cast  doubt  on  the  continuance 
of  this  treatment  for  traditionally  excluded 
types  of  contributions  in  aid  of  construction. 

It  is  not  clear  just  what  the  Internal 
Revenue  Service  does  have  in  mind. 
Probably  it  is  an  area  that  should  be 
considered  by  Congress  at  some  time,  but 
at  tiie  present  time,  there  appears  to  be 
inadequate  information  as  to  the  need 
for  the  amendment  proposed  by  the 
Senator  from  Nebraska  and  also  inade- 
quate facts  as  to  just  what  the  contribu- 
tions in  aid  would  cover. 

For  that  reason,  since  the  committee 
had  considered  this  and  a  majority  of 
the  committee  felt  that  extending  the 
proposed  legislation  as  reported  by  the 
committee  beyond  what  the  committee 
reported  would  not  be  warranted  at  this 
time,  as  acting  manager  of  the  bill,  I 
must  oppose  the  amendment  offered  by 
the  distinguished  Senator  from  Ne- 
braska.  

Mr.  CURTIS.  Mr.  President,  I  dis- 
agree with  my  distinguished  friend. 
There  is  no  loss  of  revenue.  What  is  a 
loss  of  revenue?  When  you  lose  some- 
thing, you  lose  something  you  have,  not 
something  you  hope  for  or  not  some- 
thing that  Is  speculative.  To  lose  some- 


thing means  to  lose  something  you  have. 
For  50  years,  th^  have  not  collected  any 
revenue  on  these  transactions  and  that 
is  a  bogus  argument  that  there  is  any 
revenue  loss  here.  There  is  not  any. 

Second,  there  is  no  defense  of  a  pro- 
posal to  treat  one  class  of  pubUc  utilities 
different  tlian  the  other.  As  a  matter  of 
fact,  if  Congress — and  I  cannot  imagine 
the  amendment  of  the  Senate  Committee 
on  Finance  surviving  conference  as  it 
is.  If  Congress  chooses  to  vote  for  the 
status  quo  for  one  class  of  utilities,  water 
and  sewer,  the  lAternal  Revenue  Service 
is  going  to  say  that  was  affirmative  action 
by  Congress  that  we  should  change  our 
rule  concerning  all  other  utilities  with- 
out any  rhyme  or  reason.  If  this  should 
be  treated  as  income,  it  should  be  ap- 
plied to  water  and  sewer. 

What  is  the  difference?  Suppose  the 
Federal  Government  and  the  citizens  of 
the  District  of  Columbia  are  taxed  to 
raise  some  money  to  relocate  a  utility 
hne  because  we  are  building  highwasrs 
and  that  money  is  not  used  to  relocate 
the  lines  but  is  treated  as  income  and 
they  have  to  pay  taxes  on  it;  they  have 
to  then  acquire  more  capital.  The  fact 
that  they  have  had  to  pay  taxes  on  it 
will  be  woven  into  the  rate  structures 
and  it  will  be  higher  prices  for  the 
consumer. 

Mr.  FANNIN.  Will  the  Senator  yield? 

Mr.  CURTIS.  I  am  happy  to  yield. 

Mr.  FANNIN.  I  commend  the  dis- 
tinguished Senator  from  Nebraska.  It  is 
discriminatory  to  treat  one  group  of 
utilities  differently  than  others  as  far 
as  contributions  in  aid  of  construction, 
because  the  need  exists  in  both.  Cer- 
tainly, we  do  not  have  objection  to  water 
and  sewer  construction  faciUties  having 
this  assistance,  but  why  should  we  say 
that  they  are  any  more  deserving  than 
the  tremendous  need  we  have  for  the 
other  utilities? 

Mr.  CURTIS.  I  certainly  agree  with  my 
distinguished  friend.  Is  it  not  also  true 
that  to  allow  a  suggested  rule  to  go  into 
effect  that  would  treat  these  contribu- 
tions as  income  would  be  a  disservice  to 
every  utiUty  user  and  consumer  in  the 
country? 

Mr.  FAJTNIN.  A  tremendous  disservice. 
The  greatest  problem  in  the  coimtry 
today  is  inadequate  capital  formation. 
The  utilities,  gas  and  electric  utilities,  in 
almost  every  State  in  the  Nation  and  in 
almost  every  town  or  city  of  the  Nation, 
need  extension  of  lines.  They  need  to  do 
more.  Of  course,  this  applies  to  water 
and  sewers  also. 

We  need  to  have  utility  services  avail- 
able for  people  who  are  moving  into  new 
areas  or  in  areas  where  facilities  are 
lacking  today. 

To  place  a  barrier  on  certain  utilities — 
and  that  is  what  we  are  doing — by  not 
including  them  in  section  1322  of  this 
bill  is  clearly  discriminatory  and  will  re- 
sult in  increased  utility  bills  to  consum- 
ers across  the  coimtry.  This  action  is 
wrong. 

I  support  the  distinguished  Senator 
from  Nebraska.  The  capital  needed  to 
meet  electrical  energy  needs  is  growing 
more  rapidly  perhaps  than  any  other 
capital  need  in  the  coimtry. 

I  have  a  statement  from  our  Senate 
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committee  hearings,  and  it  explains  the 
tremendous  capital  needs  today. 

The  Electric  Institute  witness  testi- 
fied that  the  institute's  estimate  was  that 
imder  conditions  of  modem  economic 
growth  electrical  energy  consiunptlon 
will  grow  at  an  average  rate  of  5.3  to  5.8 
percent  per  year,  and  that  the  1975 
growth  was  below  the  anticipated  aver- 
age because  they  have  not  had  the  capital 
to  provide  needed  utilities. 

So,  Mr.  President,  when  we  start  cut- 
ting back — and  that  is  what  we  are  doing 
in  saying  that  we  are  going  to  help  one 
group  of  utilities  or  one  type  of  service, 
and  not  another — we  are  certainly  being 
unfair.  This  is  a  good  amendment  and 
should  be  adopted. 

As  far  as  the  coet  is  concerned.  It  is 
spread  over  so  many  areas  of  our  country 
and  to  so  many  consumers  that  certainly 
it  is  very  minor. 

Mr.  CURTIS.  Would  the  Senator  agree 
that  this  is  capital  formation  in  the  re- 
verse? 

Mr.  FANNIN.  Yes.  it  certainly  Is  capi- 
tal formation  in  the  reverse  because  it 
is  diluting,  it  is  taking  away  money  that 
has  been  raised  for  capital  formation 
and  then  taxing  it  and  making  it  much 
more  dlflBcult  for  them  to  obtain  those 
fimds. 

Mr.  CURTIS.  My  friend  is  a  distin- 
guished citizen  of  an  important  city  in 
the  State  of  Arizona.  If  that  city  raises 
a  sum  of  tax  money  in  order  to  make  it 
possible  for  a  utility  to  relocate  a  line 
in  order  for  the  city  to  carry  out  its  con- 
struction program  in  streets  and  high- 
ways, do  not  the  taxpayers  of  that  city 
have  a  right  to  expect  that  that  money 
will  be  used  undiluted  to  relocate  the 
line? 

Mr.  FANNIN.  Absolutely,  it  does.  It  is 
for  that  purpose,  and  it  is  very  unfair 
to  go  ahead  and  take  that  money  and 
utilize  it  for  another  purpose. 

Mr.  CURTIS.  Yes.  That  is  very  true. 

If  the  taxpayers  of  your  city  are  taxed 
to  raise,  say,  $1  million  to  pay  to  a  utility 
to  relocate  lines  because  of  the  develop- 
ment in  the  city,  and  the  Federal  Gov- 
ernment comes  in  sind  takes  half  of  it 
from  the  utility,  then  the  utility  does  not 
have  the  funds,  other  than  to  go  to  some 
other  source,  to  carry  out  their  commit- 
ment to  the  city;  is  that  not  right? 

Mr.  FANNIN.  Absolutely.  They  have  to 
raise  $2  for  every  $1.  They  have  to  go  out 
and  raise  $2  because  $1  is  going  to  be 
taken  away  frcrni  them.  So  they  have  to 
double  the  amount  needed  in  order  to 
have  the  money  that  is  sufBcient. 

Mr.  CURTIS.  In  that  case  will  it  not 
result  in  an  increase  in  rates  to  the 
c(Misumers  for  the  utility  service  used? 

Mr.  FANNIN.  There  is  not  any  doubt 
about  that.  It  would  be  very  unfair  to  the 
constmiers  and,  especially,  the  small  con- 
sumers. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pres- 
ident, will  the  Senator  yield  for  the 
purpose  of  getting  the  yeas  and  nays? 

Mr.  CURTIS.  I  yield  to  the  Senator. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, I  ask  for  the  yeas  and  nays. 

■nie  PRESIDING  OFFICER.  Is  there 
a  sufBcient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


Mr.  FANNIN,  htr.  President,  I  have  a 
statement  that  wtis  made  on  Jime  9  in 
hearings  before  the  Joint  Economic 
Committee,  and  I  feel  that  it  is  very  per- 
tinent to  what  we  are  discussing  here 
today.  It  is  a  plea  for  the  Federal  Gov- 
ernment to  take  greater  recognition  of 
the  tremendous  needs  that  the  utility 
industry  has  for  capital  formation. 

All  over  this  Nation  we  have  consum- 
ers who  are  forced  to  change  to  a  dif- 
ferent soiu"ce  of  energy  either  because  of 
a  shortage  In  the  energy  they  have  been 
utilizing  or  because  they  are  building  in 
areas  where  they  cannot  receive  service 
that,  perhaps,  they  had  formerly  used. 

We  have  many  customers  who  must 
make  decisions,  and  they  cannot  make  a 
decision  as  to  what  they  are  going  to 
do  for  example  in  a  new  home,  as  far  as 
utility  services  are  concerned,  unless 
they  know  that  they  cannot  change  that 
particular  utility  service. 

We  must  legislate  in  this  area  of  the 
law  which  has  been  drastically  changed 
recently  by  the  court  and  IRS  or  the 
Nation's  utilities  are  going  to  find  it  dif- 
ficult, if  not  impossible,  to  meet  the 
needs  of  consimiers. 

Let  us  realize  that  the  utility  indus- 
tries, particularly  the  electrical  indus- 
try, it  Is  probably  the  most  capital  inten- 
sive. For  every  SI  in  revenue  about  $4 
must  be  invested  in  plant  facilities. 

Now,  in  contrast  in  many  other  indus- 
tries, they  are  $1  for  $1.  But  in  the  util- 
ity industry,  because  of  the  capital  that 
is  needed,  it  is  highly  essential  that  we 
go  forward  with  these  programs  that  will 
assist  them.  If  we  do  not,  then  we  are 
penalizing  the  consumer,  and  he  Is  pay- 
ing that  penalty  just  because  of  our  neg- 
ligence. 

The  difficulties  that  have  been  experi- 
enced by  most  electric  utilities  in  raising 
capital  have  been  a  major  reason  for 
deferrals  and  cancellations  of  new  gen- 
erating facilities.  We  may  find  ourselves 
in  a  few  years  in  a  serious  energy -short 
situation. 

We  have  talked  a  great  deal  about  try- 
ing to  assist  the  utilities  in  furnishing 
the  services  that  are  so  badly  needed.  On 
the  one  hand,  we  give  an  investment  tax 
credit,  and.  on  the  other  hand,  we  take 
the  money  away.  This  does  not  make 
sense. 

It  is  absolutely  essential  that  we  rec- 
ognize their  capital  needs  and  establish 
a  consistent  rational  policy  which  en- 
courages capital  formation,  rather  than 
giving  in  one  instance  and  taking  away 
in  another. 

Mr.  President,  I  hope  the  Senate  will 
approve  the  amendment  of  the  Senator 
from  Nebraska.  I  think  it  is  a  highly  es- 
sential amendment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  statement  I  have  referred 
to  be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  State- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statkment  or  Jamis  J.  O'Coknob 

My  name  U  James  J.  O'Connor.  I  am  Ex- 
ecutive Vice  President  of  the  Commonwealth 
Edison  Company  which  provides  electricity 
to  Chicago  and  the  northern  one-tlUrd  of 
Illinois.  I  appreciate  the  opportunity  to  ap- 
pear here  today  to  discuss  capital  formation 
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and   Its   Importance   to   the   electric   utility 
Industrj-. 

CAPrrAL     NEEDED  TO     MEET     ELECTRIC 
ENERGY     GROWTH     DEMANDS 

In  1975,  the  Edison  Electric  Institute,  the 
major  national  association  of  Investor-owned 
companies  In  our  industry,  completed  a  major 
study  which  concludes  that  moderate,  con- 
tinuing economic  growth  Is  desirable  to  Im- 
prove the  "quality  of  life"  and  the  standard 
of  living  of  the  American  people  and  that 
growth  can  be  sustained  by  the  United  States 
for  the  foreseeable  future.  Improved  produc- 
tivity Is  essential  to  growth  and  this  means 
capital  investment — buying  more  and  better 
tools  to  produce  more  per  manhour,  which 
effectively  cxu-talls  Inflation,  and  building 
new  facilities  to  provide  employment  for  the 
nation's  growing  work  force.  While  other  fac- 
tors are  Important,  the  key  to  Increased 
productivity  Is  the  formation  of  capital. 

The  Institute  estimates  that  under  con- 
ditions of  moderate  economic  growth  electric 
energy  consxunptlon  will  grow  at  an  average 
rate  of  5.3  to  5.8  percent  per  year.  (In  1975. 
growth  was  below  the  anticipated  average 
due  to  the  depressed  conditions  of  the  econ- 
omy. Although  residential  and  commercial 
sales  Increased,  6.2  percent  and  7.0  percent 
respectively,  Industrial  sales  declined  4.5  per- 
cent, resulting  In  an  overall  growth  of  only 
2  percent.) 

The  electric  utility  Industry  has  encoun- 
tered difficult  problems  In  raising  the  capital 
necessary  to  finance  the  power  plants  and 
associated  facilities  required  to  supply  the 
anticipated  growth  In  electric  energy  con- 
sumption. The  problems  result  from  drasti- 
cally Increased  costs — particularly  the  cost 
of  fuel,  the  cost  of  new  plant  facilities,  and 
the  cost  of  capital  required  to  finance  the 
factlltlee — together  with  an  Inability  to  ob- 
tain prompt  authorization  for  Increased  rates 
to  cover  these  Increased  costs.  For  some 
companies  this  has  led  to  Inadequate  "cover- 
age" of  Interest  and  dividends,  which,  under 
Indenture  covenants,  limits  or  presents  the 
sale  of  senior  securities.  Despite  Improve- 
ment dvirlng  the  paat  year,  the  market  price 
of  many  electric  utility  stocks.  Including 
that  of  my  company,  are  still  below  bocA 
vklue.  Accordingly,  as  It  becomes  necessary 
to  sell  additional  common  stock,  there  Is  a 
dilution  of  the  value  of  existing  shares.  Be- 
cause such  a  dilution  shrinks  their  earning 
power,  Investors  become  increiislngly  reluc- 
tant to  purchase  utility  equity  securities. 

In  1964.  electric  utilities  were  able  to  pro- 
vide about  64  percent  of  the  funds  needed 
for  new  plant  investment  with  Internally 
generated  funds,  principally  retained  earn- 
ings, depreciation,  and  deferred  taxes.  By 
1974,  declining  eeurnlngs  and  rising  prices  for 
the  equipment  needed  to  serve  utility  cus- 
tomers made  It  possible  to  finance  only  33 
percent  of  capital  expenditures  In  this  way. 
The  electric  utility  Industry  Is  by  far  the 
most  capital-Intensive  Industry  In  the  coun- 
try. For  every  $1  of  revenue,  about  $4  must 
be  Invested  In  plant  facilities.  In  contrast, 
the  oil  Industry  generally  considered  to  be 
very  capital-Intensive,  needs  only  about  fl 
of  Investment  for  every  $1  of  revenue,  and  the 
automobile  Industry  requires  only  about  50 
cents  of  Investment  for  each  $1  of  revenue. 
In  a  study  concluded  In  1975.  the  Technical 
Advisory  Committee  on  Finance  to  the  Fed- 
eral Power  Commission  estimated  that  con- 
struction expenditures  of  the  electric  power 
Industry  will  Increase  from  an  annual  rate 
of  •16>4  billion  In  the  first  half  of  the  1970'8 
to  about  $23  billion  In  the  last  half.  From 
1976  through  1989,  construction  expenditures 
of  the  Investor-owned  utilities  are  expected 
to  total  In  excess  of  $500  billion  In  current 
dollars;  this  Is  four  times  the  expenditure 
during  the  preceding  comparable  period. 
(See  attached  chart  showing  breakdown  by 
year.)  As  a  result,  the  need  for  financing 
from  outside  sources  will  Increase  more  than 
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electric  Industry  will  have  to  raise  over  »300  are  to  be  used  where  the  utility  was  com-  Companies       Compa- 

bllUon  m  the  outside  market  during  this  mltted  to  the  construction  of  the  facilities  using  out-  nies  using 

time.  prior   to   recognition   of   the   energy   crisis.  standing     unissued 

Difficulties   experienced   by   most   electric  Denial  of  the  Investment  tax  credit  on  such  shares         share* 

utility    companies   In    raising    capital   have  faculties  would  cause  an  undue  burden  on  Percent    of    total    common        ^ 

been  a  major  reason  for  deferrals  and  can-  companies  which  have  acted  reasonably  and  shareholders     partlclpat- 

cellatlons  of  new  generating  faculties.  Cur-  in  good  faith.                                                              Ing    6.4               B.6 

rently,  our  figures  show  that  between  AprU  1,  Finally,  It  should  be  pointed  out  that  pro-  Percent  of  total  common 
1974  and  October  1,  1975,  a  total  of  181,000  yjgjon  of  the  current  one  percent  Investment  shares  held  by  those  par- 
megawatts  of  capacity  were  delayed  or  re-  ^^  ^^^^^j^  ^^  finance  Employe  Stock  Owner-         tlclpatlng — -     1.8               4.9 

moved  from  the  schedule.  Of  this  total,  126,-  ^j  pj^^ns  (esoP)  should  be  extended.  The  Average  common  shares 
000  megawatts  were  in  nuclear  units,  most  pfopog^i  of  the  Labor-Management  Commit-  held  by  those  participat- 
or which  were  due  to  be  completed  In  1980  or  J^etolncrease  the  present  10  percent  invest-         Ing   96               126 

later.  This  U  equal  to  roughly  35  percent  of  ^^^   ^  ^^^^    ^    ^^       ^^^^^   ^^    ^^^  Depreciation 

removed  Involve  approximately  100.000  con-  '='*<*"  *>"*  <*°««  ^°^  provide  for  the  extension.  ^  ^^^^  ^^^^^  generation  and  transmission 

structlon  Jobs  annually.  Of  course,  deferrals  Dividend  reinvestment  faculties  Into  operation,  we  urge  that  quall- 

and  removals  have  an  Immediate  deterring  one  of  the  principal  recommendations  of  fled  progress  expenditures   Included  In   the 

effect  on  employment  and  the  current  econ-  the  President's  Labor-Management  Commit-  base  for  ratemaklng  purposes  be  eligible  for 

omy.  Even  more  Important  are  the  Impllca-  tee  concerns  the  deferral  of  current  Income  tax  depreciation.  Normalization  accounting 

tions  for  the  national  economy  In  the  future  taxes  on  dividends  Immediately  reinvested  by  and  rate  treatment  should  be  required  In  or- 

if  there  Is  then  a  significant  shortage  of  elec-  a  shareholder  of  an  electric  utility  company  der  to  obtain  this  tax  benefit.  The  combined 

trie  power.  In  all  likelihood,  there  wiU  be  into  stock  of  the  paying  company  under  a  effects  of  additional  tax  depreciation  and  In- 

shortages  of  electricity  If  action  Is  not  taken  qualified  dividend  reinvestment  plan.  elusion  of  qualified  progress  expenditures  In 

promptly  to  restore  the  deferred  and  can-  T^ig  proposal   Is  of   considerable  Impor-  rate  base  will  add  materlaUy  to  the  Internal 

celled  projects.  tance  to  the  Industry.  Our  Industry's  needs  cash  generation  of  an  electric  utUlty. 

The  principal  solution  to  this  serious  prob-  for  new  common  equity  financing  are  ex-  Many  regulatory  commissions  have  already 
lem  is  adequate  and  expeditious  authorlza-  pected  to  be  over  »3  blUlon  a  year  during  recognized    that   some   or    aU    construction 
tion  for  rates  to  cover  increased  costs  and  ^^^  Qg^t  five  years.  These  requirements  are  work  In  progress  (CWIP)  should  be  Included 
attract    new   capital.    However,   changes   In  ^  percent   higher   than   those   In   each   of  In  rate   base.   By   allowUig   qualified   prog- 
the  Internal  Revenue  Code  are  a  necessary  ^^^  -^^^  g^g  years  ress  expenditure  property  to  be  eligible  lor 
concomitant  In  the  overaU   capital  picture  ,^^  dividend  reinvestment  proposal  would  tax  depreciation  only  If  the  regulatory  body 
because  existing  tax  laws  Impose  a  severe  ^^^^^  materially  In  encouraging  Investment  allows  the  utlUty  to  Include  the  same  prop- 
burden  on  capital  Investment.  ^  utUlty  common  stock  and  aiding  In  the  erty  ^  tl^e  rate  base  and  to  normalize  the 
RECOMMENDATIONS  OF  THE  PRESIDENT'S  LABOR-  formation  Of  Capital  for  utUlty  Investment,  tax  effect  of  the  depreciation,  the  "itemal 
MANAGEMENT  coMMnTEE  In  December,  1975,  the  average  utility  stock  cash  generation  problems  of  electric  utuitiee 
The  President's  Labor-Management  Com-  was  trading  at  about  47  percent  of  its  level  would  be  materlaUy  allej^ated    With  major 
mi'tee    hS    rwommended    T  number    of  ten  years  earlier.  Even  with  overall  market  generating  plants  now  taking  five  to  ten  or 
Changes  m  the  internal  Revenue  code  that  conditions    improving    In    recent    months,  more  years  to  construct,  the  need  for  addl- 
Sd  help  to  so^ve  Tr  Industry-s  financial  many  utUlty  stocks  are  still  valued  below  tlonal  ^^.^J^^LB^^f"""/^  °' 
problems  Ld  thus  stimulate  construction  of  book  value  and  with  the  financing  needs  of  :,\°;^^,^Uh  CWIP  m  th^^^ 
urcentlv   needed    electric    faculties.  the  Industry  some  means  to  encourage  In-  wUl  be  replacing  bookkeeping  ^^^^^  '"^ 
we  stronflyendS^  their  Teco^  vestment   In  utUlty  common  stocks  Is  es-  real    earnings    and    nonnallzatlon    M    rate 
tlons  and  urge  eafly  Ind  f avo^e  cpnsld-  sentlal.  We  strongly  urge  this  proposal  be-  '"^.^^^^^f  J^^g^^^^f^^Vu^ 
eration  bv  the  Coneress  cause  the  primary  effect  of  tax  deferral  on  avaUable  to  the  utUlty  for  use  m  acquumg 
eratlon  by  f^ f^^^J*^.  dividends   reinvested   would   be    to   provide  needed  facilities.  This  results  In  a  tax  de- 
Investment  tax  credit  needed  equity  capital.  ferral  not  a  permanent  loss  In  taxes  to  the 
We   support   the   recommendation   of   the  would   merelv   nrovlde   a   treatment  Treasury. 
Presldent^r   Labor-Management    Committee  ^^^  ^^"tSat^now^^ovldSl  convSnal  For  the  reasons  «^^„f  ^'f/^'^rf  Ion; 
that  the  investment  tax  credit  be  Increased  dividends    Many  utility  stockholders  vestment   credit    heading    and    where    long 
to   12  percent  for  electric  utUltles,  that  It  S^cliwe  their  stocrfor  the  Ls^^  standing   commitments   have   already   been 
apply  indefinitely  and  that  It  be  applicable  P^S^^^^Jf^?  n^practlcat  for  utlimes  tS  made,    q"»"fl«»  ,P«>B;ess   expenditure    re- 
in  full   to  qualified   progress   expenditures.  ^      ^^^^^  dividend  policy  to  provide  for  luting  to  generating  '"^'i^W^*^^  *^^'^f„P^ 
Also,  we  urge  that  normalization  accounting  ^^^J^^^  dividends  to  be  supplemented  by  troleum  products  are  to  be  burned  should  be 
and  rate  treatment  be  required  for  additional  ^^^^  dividends.  Under  the  language  prevl-  eligible  for  tax  depreciation  when  Incurred, 
investment  credits  under  any  new  legislation,  ^^^jy  suggested  by  the  Treasury  Department,  Amortization  of  poUution  control  and  fuel- 
Since  1962.  the  Investment  Ux  credit  has  ^^  proposal  results  only  In  a  deferral  of  conversion  generating  facilities 
been   authorized,   suspended,    restorwl,   ter-  ordinary  Income  taxes  which  Is  even  less  fa-  j^^  President's  Labor-Management  Com- 
mlnated,  and  then  authorized  again.  Because  ^^^^^^^  t^an  the  treatment  accorded  stock  ^it^gg  recommends  extension  of  the  provl- 
of  the  long  lead  time  necessary  for  the  con-  dividends.  gion  for  rapid  amortization  of  poUutlon  con- 
struction   of    large    generating    p.ants    ana  .p^gg  ^^^^  ^  recouped  by  the  Treasury  at  ^rol  faculties  and  also  recommends  that  rapid 
transmission  lines,  there  is  a  need  for  assur-  ordinary  Income  rates  when  the  stock  Is  dls-  amortization  of  the  cost  of  fuel  conversion 
ance  that  the  credit  will  be  allowe<X  lor  an  pQ^g^,  q,  ^y  ^^^  shareholder.  Hence,  there  Is  generating  facilities  u)  use  fuels  other  than 
Indefinite  period.  On  the  average.  It  takes  ^g  permanent  loss  of  tax  revenues  to  the  qU  or  gas  be  permitted.  Our  economic  studies 
over  five  years  to  place  a  coal-fired  generat-  treasury.  show  that  this  proposal  would  not  achieve 
ing  unit  m  operation  and  ten  or  more  years  ^^  should  be  pointed  out  that  the  public  the  goals  Intended  unless  the  Investment  tax 
for  a  nuclear  facUlty.  Large  amounts  of  c^-  ^^^  obligation  of  utUltles  distinguishes  credit  also  Is  avaUable  with  reapect  to  such 
Ital  are  tied  up  during  these  extended  periods.  ^^^  fund-raUlng  needs  from  those  of  other  faculties.  Loss  of  the  investment  tax  credit 
which  serves  to  strain  the  financial  position  jQ^^jg^rles.  Our  Industry  must  raise  capital  would  nuUlfy  the  advantage  of  rapid  amortl- 
of  UtlUty  companies.  Allowance  of  the  invest-  ^^  ^^^^  ^^^  ^^   ^^  times,  highly  uneco-  zatlon  because  It  would  be  more  advanta- 
ment  credit  at  a  12  percent  rate  would  pro-  comical  because  we  must  construct  required  geous  for  a  taxpayer  to  elect  an  accelerated 
vide   Important   capital   funds   and  slgnlfi-  ^^^^^  ^  ^^^  customer  demand.  Common  method  of   depreciation,   the   ADR   system, 
cantly  ease  the  strain.  stock  Is  the  foundation  of  our  capital  struc-  and  a  12  percent  investment  tax  credit  rather 
In  order  to  receive  full  advantage  of  the  ^^^^^   ^^^    ^  continue   construction,  stock  than  rapid  amortization  with  no  investment 
increased  cash  fiow  resulting  from  the  addl-  ^^^  ^^^^^  ^  gold  even  when  market  con-  tax  credit.  Of  course,  the  eo-month  amortlssa- 
tlonal  investment  credit,  the  limitation  for  dltlons    make    such    Issues    uneconomical,  tlon  period  would  limit  the  amount  of  the 
electric  utUltles,  which  Is  scheduled  to  faU  ^^^^^  utUltles  do  not  have  the  Investment  investment  tax  credit  to  two-thirds  of  the 
ten  percent  per  year  untU  It  reaches  50%  In  discretion  enjoyed  by  other  Industries,  the  amount  otherwise  avaUable. 
1981.  should  be  maintained  for  an  Indefinite  j,i^jj,gnd  investment  proposal  offers  an  Im-  ^he  right  to  amortize  fuel  conversion  costs 
period  at  100%  of  an  electric  utUl^  com-  ^^  ^^^            ^  j^^g  gig^trfc  gbould  taclu^le  as  eligible  costs  those  aaso- 
pany's  P^f -T't".„'^^™t  *Lt^2on  the  ^^7  »*«*  ««>"  attractive.  elated  with  conversion  from  gas  to  oU.  BoUers 
Also,  allowing  the  l,^I«^*"»«°i^"  °°  *?}•  The  results  of  a  survey  made  last  spring  of  m  plants  which  were  designed  to  bum  nat- 
full  a'^o^'J*  °^,„\^»»««^.  f  5^  '^"^j:  institute  members  which  presently  have  a  ural  gas  could  rarely.  If  ever,  be  converted  to 
tures  without  regard  to  the  translttonal  ad-  reinvestment   plan   Indicate    that  burn  coal.  Because  of  the  dUIerences  in  the 
in'^?;!.?the°i^]nenm^^  .^i^r^lZf  Se  Se  deferral  of  taxation  on  retavested  dlvl-  nature  of  the  two  fuels,  essentially  a  new 
curr  ng   the   expenditure   and  realizing  the  ^e^  prt,„,rtly  would  help  the  small  stock-  boUer  with  storage  and  handling  equipment 
^^^e  increase  in  investment  cr^^  hoMe.  T..e  results   of   the   survey   are   as  --d  be  r^ulrM^  Be^uy  ^t^^^^ 
apply    to    generating    facilities    In    wnloh  follows.  h»'»"«'  '"•' 
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cost  of  converting  one  to  bum  coal,  together 
with  the  cost  of  adding  coal  handling  equip- 
ment, would  probably  be  as  much  as  or  more 
than  the  original  cost  of  the  entire  gas-fired 
plant.  Further,  many  natural  gas-fired  plant 
sites  do  not  have  the  physical  space  to  stock- 
pile coal,  making  an  adaptation  to  coal 
impossible. 

A  conversion  to  burn  residual  oil  would  be 
entirely  consistent  with  the  national  energy 
program  for  the  best  visage  of  natural  re- 
teources.  Residual  oil  (the  product  existing 
after  refining  crude  oil  Into  gasoline  and  dis- 
tillate oU)  has  only  Industrial  uses,  with  the 
most  conunon  being  used  as  Industrial  boiler 
fuel.  If  rapid  amortization  for  the  costs  of 
converting  a  gas-fired  plant  to  burn  residual 
oil  Is  denied,  many  companies'  conversion 
efforts  will  be  Impaired,  which  would  not 
be  In  furtherance  of  the  natural  energy  pro- 
gram of  the  most  prudent  usage  of  natural 
resources. 

Estimated  tax  revenue  impact 

In  recent  testimony  before  the  Budget 
Committee,  Assistant  Secretary  of  the  Treas- 
ury Charles  Walker  estimated  that  the  en- 
actment of  these  recommendations  would  re- 
duce electric  utility  Income  tax  liabilities  In 
future  years. 

A  breakdown  for  fiscal  year  1977  Indicates 
that  a  $300  million  temporary  loss  would  re- 
sult from  the  deferral  of  taxes  under  divi- 
dend reinvestment,  and  while  the  proposal 
generates  cash  for  the  utilities,  the  tax  de- 
ferral would  be  to  the  benefit  of  utility  com- 
pany stockholders  rather  than  reducing  the 
electric  companies'  Income  tax  bill.  Also,  as 
previously  mentioned,  the  tax  deferral  would 
not  be  a  permanent  loss  to  the  Treasury. 

Tax  savings  of  $200  million  to  the  electric 
utilities  are  attributed  to  depreciation  of 
qualified  progress  expenditures.  The  savings 
again  are  only  temporary  In  nature  because 
the  total  depreciation  deductions  applicable 
to  such  facilities  over  the  lives  of  those 
facilities  would  be  the  same  as  those  allowed 
by  current  law.  The  tax  benefits  are  accel- 
erated but  not  Increased. 

Consequently,  the  Increase  In  the  Invest- 
ment credit,  estimated  by  Secretary  Walker 
to  amount  to  $70  million  in  fiscal  year  1977, 
would  be  the  only  permanent  tax  benefit  to 
the  electric  utilities,  assuming  that  limita- 
tions relative  to  the  credit  would  currently 
or  eventually  allow  use  of  the  credit. 
ADDmoNAL  Tax  Proposals 

Integration  of  the  corporate  oTid  individual 
income  tax 

In  recent  statements.  Treasury  Secretary 
*  Simon,  Ways  and  Means  Chairman  Ullman, 
Securities  and  Exchange  Commission  Chair- 
man Hills  and  others  have  focused  on  the 
growing  problem  of  capital  formation  In  the 
United  States.  They  agree  that  otir  present 
tax  system  Is  biased  against  capital  forma- 
tion. By  taxlng'oorporate  profits  twice— once 
at  the  cori>orate  level  and  again  at  the  share- 
holder level-^the  system  Inhibits  the  fiow  of 
capital  in  the  economy.  Because  the  capital 
needs  of  the  electric  utility  Industry  are  so 
great.  It  Is  peu^lcularly  affected. 

Double  taxation  obviously  encourages  the 
retention  of  earnings  so  as  to  avoid  the 
second  tax.  But  traditionally  many  pur- 
chasers of  utility  stock  have  acquired  such 
stocks  on  the  basis  of  yield  and  utilities 
which  therefore  have  a  high  percentage  of 
earnings  are  placed  at  a  substantial  disad- 
vantage when  compared  to  those  corporations 
which  retain  a  much  greater  portion  of  their 
earnings.  Elimination  of  the  second  tax  would 
greatly  assist  utilities  in  raising  equity 
money. 

Many  plans  have  been  suggested  for  al- 
leviating these  problems  by  integrating  cor- 
porate and  Individual  income  taxes.  We  fully 
support  the  underlying  princii^es  and  ob- 
jectives of  such  proposals. 


Carryover  and  carryback  modifications 

Section  172  of  the  Internal  Revenue  Code 
currently  provides  for  net  operating  loss 
carryover  and  carryback  periods  for  taxpaylng 
businesses  of  five  and  three  years,  re- 
spectively. Because  those  electric  utilities 
currently  experiencing  the  most  severe  fi- 
nancial problems  have  little  or  no  taxable 
income,  the  granting  of  additional  incentives 
which  further  reduce  taxable  Income  would 
have  little  or  no  meaning  because  little  or 
none  of  such  incentives  could  be  utilized 
within  the  current  statutory  carryover  and 
carryback  periods.  'However,  these  utilities 
have  paid  substantial  income  taxes  in  the 
past  and  will  undoubtedly  find  themselves 
In  this  position  once  again  in  the  future. 

We  recommend,  therefore,  that  Section  172 
of  the  Code  be  amended  to  provide  for  elec- 
tric utilities- maximum  periods  of  7  years  for 
carryover  and  10  years  for  carryback  of  net 
operating  losses,  with  an  Increase  In  the 
carryback  period  to  be  available  only  if  the 
taxpayer  reduces  the  carryover  period  by  an 
equal  number  of  years. 

Congress  has  in  the  past  recognized  the 
special  needs  of  particular  classes  of  tax- 
payers and  has  provided  several  modifica- 
tions to  the  general  rule,  such  as  the  10  year 
carryback  period  applicable  to  "Financial  In- 
stitutions" and  the  7  year  carryover  period 
provided  for  "Regulated  Transportation". 

Analogous  modifications  of  investment 
credit  carryover  and  carryback  provisions 
would  be  similarly  helpful  to  companies  that 
would  gain  little  or  nothing  from  the  grant 
of  additional  current  tax  deductions  and  in- 
vestment tax  credits. 

Coats  of  meeting  national  environmental 
standards 

The  meeting  of  reasonable  national  envi- 
ronmental standards,  a  goal  which  the  elec- 
tric utility  industry  fully  supports,  accounts 
for  a  substantial  part  of  the  industry's  capi- 
tal needs  in  coming  years.  Our  latest  esti- 
mates are  that  in  the  years  1976  through  1980 
the  investor-owned  electric  companies  must 
Invest  over  $10  billion  for  this  purpose.  This 
is  intimately  tied  in  with  attainment  of 
national  energy  goals,  since  a  substantial 
part  of  the  environmental  concerns  result 
from  the  switch  to  nuclear  and  coal  from 
oil  and  gas  as  energy  sources. 

Two  particular  income  tax  provisions  could 
be  of  Immense  value  in  helping  the  Industry 
meet  Its  capital  requirements  In  this  area. 
First,  5-year  amortization  of  all  pollution 
control  facilities,  not  Just  facilities  retro- 
fitted on  existing  plants,  should  be  per- 
mitted. Essential  elements  of  such  a  provi- 
sion would  be  that  the  Investment  credit 
be  allowed  and  that  fast  amortization  not 
be  permitted  unless  the  resulting  tax  de- 
ferral is  normalized  for  rate-making  pur- 
poses. As  previously  pointed  out  allowance 
of  the  investment  credit  Is  necessary  because 
little,  If  any.  tax  advantage  results  from  use 
of  5-year  amortization  without  the  credit 
Instead  of  accelerated  depreciation  over  asset 
depreciation  range  lives  with  a  ten  percent 
or  higher  credit.  Normalization  is  necessary 
both  because  it  is  sound  economically  and 
becaiise  If  the  tax  deferrals  are  fiowed 
through  in  rates  no  capital  is  provided  to 
help  finance  the  required  facilities. 

Second,  there  should  be  incorporated  In  the 
tax  law  provisions  which  make  effective  the 
existing  provision  of  Section  103(c)(4)(F) 
relating  to  industrial  development  bond 
financing  of  air  or  water  pollution  control 
facilities.  We  believe  that  the  Internal  Rev- 
enue Service  and  the  Treasury  Department 
have  largely  nullified  this  provision  by  means 
of  highly  restrictive  Interpretations  and  un- 
conscionable delays  In  responding  to  re- 
quests for  ruling.  There  should  be  Included 
in  the  statute  a  definition  of  "air  or  water 
pollution  control  facilities"  that  expresses 
the  intent  of  Congress  specifically   enough 


that  Section  103(c)  (4)  (F)  will  become  truly 
effective  as  a  means  of  helping  in  the  financ- 
ing pollution  control  facilities.  This  is  a 
vitally  Important  matter  for  at  least  two 
reasons.  P^rst,  because  interest  rates  are  low- 
er on  tax-exempt  than  on  taxable  borrowings, 
tax-exempt  financings  exerts  a  lesser  up- 
ward. Inflationary  pressure  on  electric  rates. 
Second,  the  market  for  tax-exempt  obliga- 
tions is  In  the  main,  distinct  from  the  mar- 
ket in  which  most  utility  debt  financing  la 
done,  and  access  to  this  other  market  should 
significantly  enhance  the  industry's  ability 
to  raise  needed  capital. 

We  suggest  as  an  additional  measure  to 
assure  that  the  Intent  of  Congress  in  enact- 
ing Section  103(c)  (4)  (F)  is  given  effect  that 
it  be  made  possible  to  sue  to  obtain  a 
declaratory  Judgment  when  IRS  acts  ad- 
versely or  falls  to  act  with  respect  to  a  re- 
quest for  ruling  on  a  proposed  financing.  The 
provision  should  closely  parallel  Section 
7476,  declaratory  Judgments  relating  to  qual- 
ifications of  retirement  plans,  which  was 
enacted  as  a  part  of  the  Pension  Reform  Act 
of  1974.  Pollution  control  financings  and 
qualifications  of  retirement  plans  have  the 
common  attribute  that  when  IRS  acts  ad- 
versely or  fails  to  act,  the  affected  parties 
are  virtually  helpless. 

Mr.  FANNIN.  Mr.  President,  the  state- 
ment I  submitted  previously  was  that  of 
the  electric  association.  I  have  a  report 
from  the  American  Gas  Association  as  to 
just  what  they  have  been  up  against  in 
recent  times.  Their  greatest  need,  too, 
is  capital  formation.  They  say: 

The  denial  of  capital  contribution  treat- 
ment to  these  traditionally  excluded  types 
of  contributions  In  aid  of  construction 
(which  do  not  Include  normal  customer  fees) 
would  have  a  serious,  adverse  impact  on  gas 
utilities,  but  more  Important  on  gas  cus- 
tomers in  terms  of  higher  rates. 

Mr.  President,  this  is  an  example  in 
the  gas  industry.  We  just  talked  about 
an  example  in  the  electric  industry.  So 
the  utilities  are  going  to  face  a  very 
serious  problem,  even  with  th«  assistance 
we  give  them  in  the  bill.  Their  problems 
will  become  more  serious  if  we  do  not 
give  them  an  opp>ortunity  to  do  what  has 
been  available  to  some  of  the  regulated 
industries  for  over  50  years.  Vital  capital 
formation  is  the  issue  and  the  Senate 
should  act  to  do  what  is  necessary  in 
this  area. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  statement  by  Mr.  Richard  A. 
Rosan  on  behalf  of  the  American  Gas 
Association  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  Statement  or  Richard  A.  Rosan, 
ON  Behalf  of  the  American  Gas  Associa- 
tion, Before  Senate  Committee  on  Fi- 
nance   ON    CONTRIBTrnONS    TO    CAPITAL     OF 

Regulated  Public  UTmriES  in  Am  of  Con- 
struction (Section  1322  of  Committee 
Bill) 

For  almost  fifty  years,  contributions  In  aid 
of  construction  to  regulated  public  utilities 
have  been  excluded  from  Income  as  contri- 
butions to  capital.  Recently,  the  Internal 
Revenue  Service  cast  doubt  on  the  continu- 
ance of  this  treatment  for  traditionally  ex- 
cluded tjrpes  of  contributions  in  aid  of  con- 
struction, such  as  contributions  to  gas 
utilities  by  governmental  units  in  connection 
with  gas  line  relocations  required  by  road 
relocation  and  urban  renewal  projects  and 
contributions  by  customers  relating  to  line 
extensions. 
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The  denial  of  capital  contribution  treat- 
ment to  these  traditionnlly  excluded  types  of 
contributions  In  aid  of  construction  (which 
do  not  Include  normal  customer  connection 
fees)  would  have  a  serious,  adverse  Impact  on 
gas  utilities,  but  more  important  on  gas  cus- 
tomers in  terms  of  higher  rates. 

We  urge  the  Committee  to  continue  by 
statute  the  long-standing  exclusion  of  con- 
tributions in  aid  of  conttruction  to  regulated 
gas  utilities.  This  will  involve  no  revenue  loss 
since  such  contributions  are  not  now  and 
never  have  been  subject  to  tax. 

Statement  op  Riceurd  A.  Rosan  on  Behau 
OF  THE  American  Gab  Association  Betobe 
Senate  Committee  o«r  Finance  on  Contbi- 
BunoNS  TO  Capital  op  Regulated  Public 
UTiLrnEs  IN  Am  op  Consteuctiok  (Section 
1322  op  Committee  Bill) 
Mb.  Chairman  :  I  am  appearing  before  you 
today  on  behalf  of  the  American  Gas  Asso- 
ciation (A.O.A.)  in  support  of  J  1322  of  the 
Tax  Reform  Act  of  1976  and  of  an  amend- 
ment to  that  section.  The  A.G.A.  is  composed 
of  more  than  300  member  companies.  Includ- 
ing both  gas  distribution  and  gas  transmis- 
sion companies.  A.GA.  member  companies 
serve  approximately  93  percent  of  the  43  mil- 
lion homes,  businesses,  and  industrial  facili- 
ties in  the  60  states  using  natural,  gas,  in- 
cluding some  160,000,000  of  our  population. 
Under  present  law,  contributions  to  the 
capital  of  a  corporation,  whether  or  not  con- 
tributed by  a  shareholder,  are  not  includible 
in  the  gross  Income  of  the  corporation.  This 
rule  has  been  applied  for  almost  fifty  years 
to  regulated  public  utilities  which  tradi- 
tionally have  obtained  significant  amounts  of 
the  capital  for  the  construction  of  facilities 
through  contributions  In  aid  of  construction. 
By  a  recent  administrative  ruling,  however, 
the  Internal  Revenue  Service  has  cast  doubt 
on  whether  these  contributions  may  be  ex- 
cluded from  gross  Income.  The  current  pro- 
posal seeks  to  continue  by  legislation  the 
long-standing  rule  that  contributions  to  reg- 
ulated utilities  in  aid  of  construction  are  not 
includible  in  gross  incocie. 

On  December  4,  1975,  the  Internal  P^evenue 
Service,  without  advance  notice  and  the  op- 
portunity for  public  comment,  announced 
the  Issuance  of  Rev.  Rul.  75-557  which  would 
Include  in  income  a  "connection  fee"  charged 
the  customer  by  regulated  public  utilities. 
We  are  concerned  that  the  Ruling  will  be  ap- 
plied broadly  to  reach  other  contributions  In 
aid  of  construction.  In  the  case  of  gas  utili- 
ties these  include  contributions  by  govern- 
mental units  relating  to  the  relocation  of 
gas  pipelines,  both  distribution  and  tarans- 
mljislon,  required  by  road  relocation  projects 
and  urban  renewal  projects,  and  contribu- 
tions by  customers  relating  to  line  extensions. 
The  Service  has  cited  as  its  sole  authority 
for  including  customer  contributions  In  "the 
income  of  public  utilities,  a  Supreme  Court 
case  which  pertains  .to  government  sub- 
sidies paid  to  a  railroad  for  certain  signals 
and  crossing  f8u:ilitles  even  though  the  case 
only  with  the  issue  of  depreciable  basis  under 
the  Internal  Revenue  Code  of  1939  (which 
issue  was  statutorily  resolved  In  the  1954 
Code)  and  the  Court  expressly  stated  that 
the  qualification  of  subsidies  as  Income  "is 
an  issue  not  raised  in  this  case,  and  we  In- 
timate no  opinion  with  respect  to  It".  UJ3. 
V.  Chicago,  Burlington  &  Qulncy  Railroad 
Co.,  412  U.S.  401,  37  L.  Ed.  2d  30,  93  S.  Ct. 
2169  (1973). 

The  issuance  of  the  admlnlstratlTe  ruling 
by  the  Internal  Revenue  Service  portends  a 
change  in  almost  60  years  of  consistent  ad- 
ministrative practice  whereby  contributions 
to  public  utilities  In  aid  of  construction  have 
been  excluded  from  gross  Income.  The  ruling 
challenges  this  50-year  practice  notwith- 
standing that — 

(1)    The  Service  has  long  acquiesced  In 
many  court  decisions  holding  such  contribu- 


tions to  be  excludable  form  the  income  of 
regulated  utilities.  (Since  the  contributions 
are  excluded  from  income,  they  are  not  in- 
cluded In  the  basis  for  depreciation  deduc- 
tions.) 

(2)  The  Service  considered  the  problem 
carefiUly  In  the  late  1950's,  concluded  that 
such  contributions  should  continue  to  be 
excluded  and  published  Rev.  Rul.  68-666, 
1958-2  C.B.  25,  to  that  effet. 

(3)  In  a  letter  dated  May  20, 1960,  the  Com- 
missioner of  Internal  Revenue  told  the  A.G.A. 
that  the  Service  had  again  "studied  the  prob- 
lem thoroughly"  and  had  decided  that  "no 
change  will  be  made  In  Its  position"  and 
"the  matter  is  therefore  concluded". 

(4)  The  Federal  Power  Commission  and 
many  state  regulatory  commissions  require 
the  investments  made  with  such  contribu- 
tions to  be  excluded  from  the  utility's  rate 
base  and  therefore  no  return  thereon  is 
earned  and  Included  in  charges  to  customers. 

The  effect  of  the  anticipated  administra- 
tive change  of  concern  may  be  demonstrated 
in  an  example  by  assuming  that  an  xirban 
renewal  program  will  require  the  expendi- 
ture of  $4,000,000  for  relocation  of  gas  distri- 
bution lines,  or  a  road  relocation  program  will 
require  the  expenditure  of  $4,000,000  for  re- 
location of  gas  transmission  lines.  This  cap- 
ital expenditure  of  $4,000,000  will  be  contrib- 
uted by  a  governmental  agency.  If  this 
amount  Is  Included  In  gross  Income,  the  gas 
utility  must  raise  at  least  an  additional  $2,- 
000,000  to  pay  the  tax  and  must  charge  the 
customers  not  only  this  tax  but  also  a  rea- 
sonable rate  of  return. 

The  additional  $2,000,000  cannot  be  re- 
flected In  customer  rates  without  a  new  rate 
determination.  Thus,  if  this  increase  in  In- 
come taxes  becomes  a  stockholder  burden 
[decreases  return  on  equity]  and  decreases 
the  overall  rate  of  return.  It  will  remain  so 
until  another  rate  determination.  This  lag 
In  recovery  of  cost  decreases  the  utility's 
earnings  and  adversely  affects  its  ability  to 
furnish  other  needed  public  service  proj- 
ects. When  the  regulatory  commission  adds 
the  Increased  tax  to  cost  of  service,  it  be- 
comes a  burden  to  be  passed  on  to  customers. 
As  a  rule  of  thumb,  the  annual  cost  of  capital 
in  rates  Is  about  20%.  Thus  the  $2,000,000  of 
taxes  will  cost  the  ratepayers  a  minimum  of 
$400,000  additional  In  their  rates. 

It  Is  thus  clear  that  any  major  change  in 
the  Income  tax  treatment  of  any  Item  of 
deduction  or  exclvislon  which  will  result 
In  Increased  Income  taxes  for  regulated  pub- 
lic utilities  Is  an  extremely  serious  matter. 
As  public  utilities  operate  under  a  regula- 
tory philosophy  of  earning  a  return  sufficient 
to  maintain  flnanclal  integrity  and  to  en- 
able the  utilities  to  attract  the  capital  neces- 
sary for  the  proper  discharge  of  their  public 
duties,  the  loss  of  tax  deductions  or  exclu- 
sions previously  used  to  reduce  customer  rates 
Immediately  becauses  the  stockholders'  bur- 
den and  reduces  the  net  Income  of  the  utili- 
ties dollar  for  dollar  by  the  amount  of  the 
tax  Increase.  This  will  trigger  scores  of  ap- 
plications and  flUngs  with  regulatory  agen- 
cies for  Immediate  rate  relief. 

While  we  have  no  way  of  determining  the 
exact  amounts,  it  is  obvious  the  rate  in- 
creases would  total  millions  of  dollars  and 
would  add  to  the  inflationary  spiral.  A  re- 
cent Informal  survey  of  22  natural  gas  com- 
panies Indicates  that  in  a  single  typical 
year,  receipts  of  contributions  In  aid  of  con- 
structon  totaled  approximately  $25,000,000. 
These  companies  are,  of  course,  only  a  small 
segment  of  the  the  total  Industry.  For  the 
entire  natural  gas  industry,  the  amounts 
would  probably  exceed  $125,000,000.  Ex- 
posure In  other  regulated  public  utility  in- 
dustries would  likewise  be  very  heavy. 

It  should  be  noted  that  an  Increase  In  cus- 
tomer rates  tends  to  hit  the  low  Income 
groups  the  hardest;  on  the  other  hand,  if  rate 
adjustments  are  not  quickly  forthcoming,  the 


flnanclal  structures  of  the  utilities  them- 
selves can  be  adversely  affected,  thereby  fur- 
ther compounding  the  difficulties  In  develop- 
ment of  gas  supply. 

Section  1322  of  the  bill  would  continue  the 
prior,  long-standing  rule  and  provide  that 
contributions  In  aid  of  construction  would 
not  be  Included  In  the  gross  Income  of  regu- 
lated water  and  sewage  disposal  companies. 
We  urge  the  Committee  to  extend  the  pro- 
posal to  those  contributions  in  aid  of  con- 
struction of  gas  distribution  and  gas  trans- 
mission companies  which  traditionally  have 
been  excluded  from  Income  by  the  Industry. 
These  principally  Involve  contributions  by 
governmental  units  for  gas  line  relocations 
in  connection  with  urban  renewal  and  road 
relocations  and  contributions  by  customers 
In  connection  with  gas  line  extensions.  They 
do  not  Include  normal  customer  connection 
fe^s  and  other  service  fees,  which  as  a  gen- 
eral practice  have  been  Included  In  Income 
by  the  Industry. 

It  has  been  suggested  that  this  would  re- 
sult In  an  unacceptable  revenue  loss.  This  is 
not  so  because  the  government  is  not  now 
collecting  and  never  has  collected  taxes  on 
contributions  in  aid  of  construction  of  regu- 
lated public  utilities.  To  forego  the  collection 
of  new  taxes  Is  not  a  revenue  loss. 

If  these  contributions  become  taxable,  the 
utility  must  charge  its  customers  $2  for  every 
$1  needed  for  construction — $1  for  actual 
construction  and  $1  to  pay  the  tax.  This  fur- 
ther Increase  in  customer  bills  woxild  be  most 
unfortunate. 

Since  there  is  no  compelling  need  for  the 
anticipated  administrative  change,  we  urge 
the  Committee  to  continue  by  statute  the 
long-standing  rule  of  excluding  contribu- 
tions in  aid  of  construction  to  regulated  gas 
utUltles.  This  can  be  done  by  enlarging  !  1322 
of  the  bill  to  Include  gas  distribution  and  gas 
transmission  companies.  We  also  support  the 
extension  of  §  1322  to  electric  utUlties  since 
It  is  our  understanding  that  the  practices  of. 
and  potential  problems  confronting,  the  elec- 
tric and  gas  utilities  in  this  regard  are  essen- 
tially the  same. 

Mr.  FANNIN.  I  thank  the  distinguished 
Senator  from  Nebraska. 

Mr.  CURTIS.  Mr.  President,  I  do  not 
want  to  prolong  this  debp,te,  but  I  do  be- 
lieve that  the  Congress  has  the  responsi- 
bility to  exert  every  effort  to  legislate 
imiformly  for  similar  industries. 

Mr.  PERCY.  Will  the  Senator  yield  so 
that  I  might  ask  for  the  yeas  and  nays 
on  the  Percy-Goldwater  amendment, 
which  is  to  follow  immediately  after  the 
Curtis  amendment? 

Mr.  CURTIS.  I  yield.  . 

Mr.  PERCY.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  Percy-Gold- 
water amendment.      

The  PRESIDING  OFFICER.  Does  the 
Senator  first  ask  for  unanimous  consent 
that  it  be  in  order  to  ask  for  the  yeas  and 
nays? 

Mr.  PERCY.  Mr.  President,  I  ask  iman- 
imous  consent  that  it  b?  in  order  that  I 
may  ask  for  the  yeas  and  nays  on  the 
Percy-Goldwater  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  a  sufficient  second?  There  is 
a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  CURTIS.  Mr.  President,  a  few 
Members  have  been  able  to  enter  the 
Chamber  that  were  not  here  before.  I 
will  just  briefly  restate  what  this 
amendment  is  all  about. 

The  biU  carries  a  provision  that  a 
contribution  to  capital  feJ  a  water  and 


1' 


24578 


CONGRESSIONAL  RECORD  —  SENATE 


July  29,  1976 


sewer  public  utility  is  not  taxable.  That 
Is  In  conformity  with  the  practice  of  the 
IRS  for  the  last  50  years.  It  will  lose  no 
revenue  because  they  have  not  been  col- 
lecting any,  the  policy  has  been  other- 
wise. 

The  amendment  I  have  offered  would 
extend  the  same  treatment  to  all  public 
utilities,  gas  and  electric. 

Here  is  how  it  would  work.  If  a  city 
took  tax  money  to  pay  for  a  public  util- 
ity to  relocate  some  lines,  for  50  years 
that  has  not  been  taxable  income  to  the 
utility.  Neither  has  the  utility  been  able 
to  put  it  into  their  rate  structure.  It 
has  just  been  treated  as  costing  that 
much  less  for  the  new  line. 

(At  this  point,  Mr.  Stone  assumed  the 
chair.) 

Mr.  CURTIS.  This  comes  about  be- 
cause the  IRS  has  indicated  they  might 
reverse  a  50-year  procedure.  So  the  com- 
mittee corrected  it  with  reference  to 
water  and  sewer. 

The  amendment  I  have  is  to  extend  it 
to  electric  and  gas  lines. 

If  we  do  not  have  this  and  if  the  IRS 
treats  such  a  contribution  as  income, 
then  the  Federal  Government  will  take 
half  of  it  in  taxes. 

How  are  they  going  to  build  the  new 
line?  Raise  more  money  that  goes  into 
the  rate  structure  and  the  consumers 
pay  more.  That  is  what  will  happen. 

Mr.  HASKELL.  Will  the  Senator  yield? 

Mr.  CURTIS.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  HASKELL.  I  gather  the  thrust  of 
the  Senator's  argument  is,  basically, 
that  a  contribution  in  aid  of  construc- 
tion, if  it  were  taxable  would  increase 
the  cost  to  th6  utility  to  the  householder? 

Mr.  CURTIS.  That  is  correct. 

Mr.  HASKELL.  That  is  basically  your 
position. 

I  think  we  are  probably  all  aware  that 
utilities,  by  their  very  nature,  are  not 
competitive.  In  other  words,  they  are  a 
regxilated  monopoly. 

Mr.  CURTIS.  That  is  correct. 

Mr.  HASKELL.  And  that  is  the  pur- 
pose of  it. 

Of  course,  as  the  Senator  from  Arizona 
pointed  out,  the  need  for  additional  cap- 
ital in  utilities  is  very  substantial  these 
days  because  of  growth  of  the  popula- 
tion and  the  growth  of  the  use  of  energy. 

Would  the  Senator  agree  with  that? 

Mr.  CURTIS.  I  do. 

Mr.  HASKELL.  It  would  seem  to  me 
that  possibly  we  are  making  a  mistake 
in  imposing  an  income  tax  on  utUities 
becatise  all  they  do  is  pass  that  on  in 
their  rate  base  to  the  consumer. 

It  would  seem  to  me  that  that  v/ould 
flow  logically  from  the  Senators  argu- 
ment and  might  have  merit.  I  wonder 
if  the  Senator  would  agree  with  that. 

Mr.  CURTIS.  I  agree  with  that. 

Also,  this  is  not  Income  in  the  sense 
they  could  take  that  money  and  pass  it 
on  to  shareholders  through  dividends. 
This  is  money  paid  in  in  order  to  leplace 
or  to  carry  on  a  capital  construction. 
It  is  treated  as  lessening  the  cost  of 
the  capital  construction  and,  therefore, 
does  not  go  into  the  rate  structure. 

Neither  is  the  utility  allowed  to  take 
depreciation  on  it. 


Mr.  HASKELL.  I  think  In  view  of  the 
logic  of  the  Senator's  argument,  the  need 
for  expansion  of  utilities,  and  the  fact 
that,  as  the  Senator  realizes,  any  in- 
come tax  is  merely  passed  on  to  con- 
sumers, it  may  be  a  mistake,  both  to  the 
utility  and  the  consimier,  to  continue  to 
impose  an  income  tax. 

I  am  very  pleased  that  the  Senator 
concurs. 

I  have  no  further  questions. 

Mr.  CURTIS.  Mr.  President,  one  more 
thing  and  then  I  am  ready  to  vote. 

This  has  an  application  to  a  lot  of 
individuals,  as  I  mentioned  a  minute  ago. 
There  is  an  irrigator  in  my  State  and 
he  wants  to  pump  water  with  natural 
gas.  The  line  does  not  come  to  him,  so 
he  makes  a  contribution  to  bring  In  the 
line  to  him. 

For  50  years  that  has  not  been  in- 
come to  the  utility  because  rf  It  is  income 
it  will  add  to  the  thing  and  it  will  cost 
more  to  the  consumer. 

My  amendment  would  keep  that  ar- 
rangement. 

Mr.  President,  I  am  ready  to  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nebraska.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GOLDWATER.  Regular  order,  Mr. 
President. 

The  assistant  legislative  clerk  resumed 
and  concluded  the  call  of  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  the  Senator  from  Wyoming 
(Mr.  McGee>  ,  the  Senator  from  Montana 
(Mr.  Metcalf),  the  Senator  from  Min- 
nesota (Mr.  MoNDALE) ,  the  Senator  from 
North  Carolina  (Mr.  Morgan)  ,  the  Sena- 
tor from  Utah  (Mr.  Moss) ,  the  Senator 
from  California  (Mr.  Tunney)  ,  and  the 
Senator  from  Louisiana  (Mr.  Johnston) 
are  necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr. 
ScHWEiKER),  the  Senator  from  Penn- 
sylvania (Mr.  Hugh  Scott)  ,  the  Senator 
from  Ohio  (Mr.  Taft)  ,  and  the  Senator 
from  Connecticut  (Mr.  Weicker)  are 
nec^arily  absent. 

I  further  announce  that  the  Senator 
from  New  Mexico  (Mr.  Domenici)  is  ab- 
sent due  to  Illness. 

The  result  was  announced — yeas  40, 
nays  47,  as  follows: 

[Rollcall  Vot«  No.  434  Leg.] 
TEAS — 40 


AJlen 

Fannin 

McClure 

Baker 

Pong 

Packwood 

Bartlett 

Gam 

Pearson 

Beall 

Gold  water 

Percy 

Bellmon 

Gravel 

Randolph 

Bentsen 

Griffin 

Scott, 

Brooke 

Hansen 

William  L 

Buckley 

Hatfield 

Spar  km  an 

Byrd,  Robert  C 

.  Helms 

Stevens 

Cannon 

Hoi  lings 

Ta'madpe 

Chiles 

Hruska 

Thurmond 

Church. 

Laxalt 

Tower 

Curtis 

Mathlas 

Young 

Dole 

McCTellan 
NAYS— 47 

Atx>urezk 

Bumpers 

Case 

Bayh 

Burdlck 

Clark 

Blden 

Byrd. 

Cranston 

Brock 

Harry  P.,  Jr. 

Culver 

Durkln 

Jackson 

Nunn 

Eagleton 

Jaylts 

Faatore 

Eastland 

Kennedy 

Pell 

Ford 

Leahy 

Proxmlre 

Glenn 

Long 

Rlbicofr 

Hart.  Gary 

Magnuaon 

Roth 

Hart,  PhUlp  A. 

Mansfield 

Stafford 

Haakell 

McGovem 

Stennls 

Hathaway 

Mclntyre 

Stevenson 

Huddles  ton 

Montoya 

Stone 

Humphrey 

Muskle 

Symington 

Inouye 

Nelson 

WUUama 

NOT  VOTING— 13 

Domenici 

Mondale 

Taft 

Hartke 

Morgan 

Tunney 

Johnston 

Moss 

Weicker  / 

McGee 

Schweiker 

Metcalf 

Scott.  Hugh 

So  Mr.  Curtis'  amendment  (No.  20 

was  rejected 

ORDER  FOR  ADJOURNMENT  FROM 
TOMORROW  UNTIL  10  A.M.  ON 
MONDAY,  AUGUST  2.  1976 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  on  Friday, 
it  stand  in  adjournment  until  the  hour  of 
10  o'clock  on  Monday  momiing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GOVERNMENT  IN  THE  SUNSHINE 
ACT 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  5. 

The  PRESIDING  .OFFICER  (Mr. 
Stone)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
tives to  the  bill  (S.  5)  to  provide  that 
meetings  of  Government  agencies  shall 
be  open  to  the  public,  and  for  other  pur- 
poses. 

(The  amendment  of  the  House  is 
printed  in  the  Record  of  July  28,  1976, 
beginning  at  page  24215.) 

Mr.  RIBICOFF.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  amend- 
ment of  the  House  of  Representatives  and 
request  a  conference  with  the  House  on 
the  disagreeing  of  the  two  Houses  there- 
on, and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  Ribicoff, 
Mr.  MusKiE,  Mr.  Metcalf,  Mr.  Chiles, 
Mr.  Percy,  Mr.  Javits,  and  Mr.  Roth 
conferees  on  the  part  of  the  Senate. 

Mr.  PASTORE.  Mr.  President,  I  do  not 
mean  to  be  facetious  about  this,  but  I  was 
very  much  interested  in  the  fact  that  we 
have  done  something  about  sunshine.  I 
hope  we  will  begin  to  do  something  about 
sunset. 

I  came  here  early  this  morning,  and 
the  first  vote  was  at  3:30.  Now  I  am  told 
we  are  going  to  be  here  until  8  o'clock 
tonight.  It  strikes  me  we  oiight  to  do  the 
business  of  the  Senate  when  we  are  wide 
awake  during  the  sunshine  period,  and 
not  wait  for  the  simset  and  the  darkness 
before  we  get  around  to  voting. 

I  would  hope  we  would  bear  that  In 
mind.  * 
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SEA   GRANT  PROCKIAM   IMPROVE- 
MENT ACT 

Mr.  MAGNUSON.  Mr.  President.  I  tek 
the  Chair  to  lay  before  the  Soiate  a 
message  from  the  House  of  Representa- 
tives on  H.R.  13035. 

The  PRESIDING  OFFICER  (Mr. 
Stone)  laid  before  the  Senate  a  message 
from  the  House  of  Representatives  an- 
noimcing  its  disagreement  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
13035)  to  amend  the  National  Sea  Grant 
College  and  Program  Act  of  1966.  and 
requesting  a  conference  with  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon. 

Mr.  MAGNUSON.  I  move  that  the 
Senate  insist  upon  Its  amendment  and 
agree  to  the  request  of  the  House  for  a 
conference,  and  that  the  Chair  be  au- 
thorized to  appoint  the  conferees  on  the 
part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed,  from  the 
Coromittee  on  Commerce  Mr.  Magnuson. 
Mr.  HoLLiNGS,  and  Mr.  Stevens  and 
from  the  Committee  on  Labor  and  Pub- 
lic Welfare  Mr.  Pell,  Mr.  Cranston,  and 
Mr.  Javits  as  conferees  on  the  part  of 
the  Senate. 


COMMITTEE    MEETINGS    DURINO 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  this 
has  been  cleared  with  the  minority  side. 
I  ask  unanimous  consent  that  the  Sub- 
committee on  Oil  and  Natural  Gas  Pro- 
duction and  Distribution  df  the  Com- 
merce Committee  be  authorized  to  hold 
an  oversight  hearing  on  August  9  during 
the  session  of  the  Senate.     

The  PRESIDINO  OFFICER  (Mr, 
Glenn).  Without  objection,  it  Is  so 
ordered. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  Committee  on  Govern- 
ment Operations  be  permitted  to  meet 
on  Augxist  3  and  5  to  mark  up  8.  2925, 
the  <3ovemment  Economy  and  Spending 
Reform  Act  of  1976.  and  H.R.  3884.  the 
National  Emergencies  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Indiana  (Mr. 
Hartke),  the  Senator  from  Louisiana 
(Mr.  Johnston),  the  Senator  from  Ar- 
kansas (Mr.  McClellan),  the  Senator 
from  Wyoming  (Mr.  McGee)  ,  the  Sen- 
ator from  Montana  (Mr.  Metcalf),  the 
Senator  from  Minnesota  (Mn  Mondale)  , 
the  Senator  from  North  Carolina  (Mr. 
Morgan)  ,  the  Senator  from  Utah  (Mr. 
Moss) ,  and  the  Senator  from  California 
(Mr.  Tunney)  ,  are  necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Noyth  Caro- 
lina (Mr.  Morgan)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Pennsylvania  (Mr. 
Schweiker)  ,  the  Senator  from  Pennsyl- 
vania (Mr.  Scott),  the  Senator  from 
Ohio  (Mr.  Taft)  ,  and  the  Senator  from 
Connecticut  (Mr.  Weicker),  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  New  Mexico  (Mr.  Domenici  )  is  ab- 
sent due  to  illness. 

The  result  was  annoxmced — yeas  80, 
nays  6,  as  follows: 

[RoUcall  Vote  No.  435  Leg.] 
'  YEAS— 80 


TAX  REFORM  ACT  OP  1976 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  10612)  to  re- 
form the  tax  laws  of  the  United  States. 

Mr.  LONG.  Mr.  President,  under  the 
unanimous-consent  agreement  it  was 
agreed  that  we  would  now  vote  on  the 
Percy  amendment,  as  amended. 

I  ask  for  the  yeas  and  nays  on  the 
Percy  amendment,  as  amended. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  previously  been  ordered. 

Mr.  PASTORE.  Mr.  President,  will  this 
be  a  10-mlnute  vote? 

ORDER  uMrnNO  voflre  to  lo  min utss 

Mr.  LONG.  Mr.  President,  I. ask  iman- 
imous  consent  that  the  vote  on  the  Percy 
amendment,  as  amended,  be  a  10-mln- 
ute vote.  

The  PRESIDING  OFFIC^ER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendment,  as  amended,  of  the  Senator 
from  Illinois. 
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So  Mr.  Percy's  amendment,  as 
amended,  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  amendment  will  be  stated. 

Mr.  BENTSEN.  Mr.  President,  will  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  FORD.  I  yield. 

Mr.  BENTSEN.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  title  xm  at  an 
appropriate  time.         __^. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 


Mr.  PERCTT.  Mr.  President,  will  the 
Senator  yield  so  that  I  may  ask  a  ques- 
tlon  of  the  floor  manager  on  title  xm? 

Mr.  FORD.  I  yield  to  the  Senator  f  rwn 
Illinois  for  a  question  to  the  floor  man- 
ager. 

Mr.  PERCry.  Mr.  President,  the  Sena- 
tor from  Illinois  has  an  amendment  to 
title  xm  involving  municipal  bonds — 
allowance  for  mutual  funds  In  mimicipal 
bonds.  The  Senator  from  Illinois  would 
prefer  to  bring  this  up  next  Tuesday  or 
Wednesday.  I  imderstand  that  Senator 
Taft  has  obtained  permission  also  to 
bring  up  an  amendment  next  Tuesday  or 
Wednesday  on  this  title.  Would  the  floor 
manager  feel  that  the  Senator  from  Illi- 
nois could  be  assured  that  even  if  we  do 
adopt  this  title  tonight  or  tomorrow,  the 
Senator  from  Illinois,  through  unani- 
mous consent,  could  be  permitted  to 
bring  up  an  amendment  on  Tuesday  or 
Wednesday? 

Mr.  BENTSEN.  I  really  do  not  think 
that  the  Senator's  amendment,  if  he  is 
talking  about  a  mutual  fund  based  on 
municipal  bonds,  has  to  come  imder  title 
xm.  He'  could  bring  it  imder  another 
title  of  the  bill. 

Mr.  PERCY.  It  has  been  drafted  to 
fit  title  Xin. 

Mr.  BENTSEN.  It  can  be  drafted  for 
another  title. 

What  we  try  to  avoid,  to  the  extent  we 
can,  is  taking  them  out  of  sequence.  We 
can  make  a  unanimous-consent  request, 
if  the  Senator  so  desires;  but  it  could 
be  framed  to  go  in  another  part  of  the 
bill. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yidd? 

Mr.  BENTSEN.  I  yieW. 

Mr.  MANSFIELD.  I  wish  the  Senator 
from  Illinois  and  all  other  Senators 
would  take  a  look  at  the  legislative 
schedule  on  their  desks  and  do  as  much 
a.s  they  can  to  cooperate. 

Xf  it  could  come  in  some  other  section, 
I  think  it  would  be  much  better.  If  we  get 
title  xm  out  of  the  way,  we  will  be  in 
good  shape,  and  some  result  could  be 

£tClli6V6C[ . 

Mr.  BENTSEN.  The  Senator  will  have 
no  trouble  drafting  it  under  another  title 
of  the  bill,  and  we  will  cooperate  with 
him  in  having  it  done. 

UP  AMENDMENT  NO.  263 

The  PRESmiNG  OFFICER.  The  clerk 
will  state  the  amendment  of  the  Senator 
from  Kentucky. 

The  second  assistant  legislative  clerk 
read  as  follows :  i 

The  Senator  from  Kentucky  (Mr.  Foeo) 
proposes  an  unprlnted  amendment  ntun- 
bered  263. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  Insert  the  follow- 
ing new  section : 

Title  xm,  relating  to  Miscellaneous  Provi- 
sions, Is  amended  by  adding  the  following 
new  section: 

"Sec.  1326.  Sttjdt. 

The  staff  of  the  Joint  C3ommlttee  on  Taxa- 
tion shall  conduct  a  study  comparing  the 
tax  treatment  of  Individuals,  who  currently 
qualify  as  married,  single,  or  heads  of  house- 
hold, under  the  Internal  Revenue  Code  In 
order  to  evaluate  the  best  method  of  achiev- 
ing fair  tax  treatment  for  all  Individuals,  and 
in  order  to  siiggest  any  changes  In  present 
law  which  the  study  Indicates  would  Improve 


24580 


CONGRESSIONAL  RECORD  —  SENATE 


July  29,  1976 


tax  equity  under  the  Individual  Income  tax 
proTlalons." 

Tbe  study  shall  be  completed  by  Septem- 
ber 30.  1977. 

Mr.  PERCY.  The  Senator  from  Illinois 
has  been  fully  answered  on  this  question. 
It  can  be  drafted  for  another  title,  and  I 
will  be  glad  to  do  so. 

Mr.  FORD.  Is  the  floor  manager  of  the 
bill  prepared  to  listen  to  the  Senator 
from  Kentucky? 

Mr.  BENTSEN.  Which  amendment  is 
the  Senator  bringing  up? 

Mr.  PORD.  It  is  an  unprinted  amend- 
ment. It  refers  to  the  study  for  the  tax 
structure. 

Mr.  President,  it  has  come  to  my 
attention  that  a  great  many  taxpayers 
beheve  that  the  present  tax  treatment  of 
individuals  as  married,  single,  or  heads 
of  household,  results  in  unequal  and  im- 
fair  tax  liabilities  because  of  marital 
status  or  dependency  relationships.  I  am 
aware  that  this  problem  has  been  studied 
In  the  past  and  that  it  is  difficult  to  re- 
spond to  these  complaints  with  an  an- 
swer which  satisfies  all  groups  of  tax- 
payers. 

However,  in  view  of  the  large  number 
of  inquiries,  and  particularly  considering 
the  increase  in  the  number  of  households 
with  a  single  parent  supporting  a  family, 
the  increase  in  the  number  of  households 
where  both  spouses  work  and  the  in- 
crease in  the  number  of  single  persons 
living  independenUy.  I  believe  that  these 
classifications  should  be  reviewed. 

I  propose  that  the  Joint  Committee  on 
Taxation  study  the  issues  raised  by  mar- 
ried and  single  taxpayers,  and  those 
qualifying  as  heads  of  households,  and  if 
the  staff  finds  it  necessary,  suggest  legis- 
lative proposals  to  improve  tax  equity  for 
taxpayers  whose  marital  status  and  liv- 
ing situations  vary. 

Mr.  BENTSEN.  I  say  to  the  distin- 
guished Senator  from  Kentucky  that  he 
raises  a  problem  that  has  been  with  us 
for  some  time,  the  problem  of  providing 
equity  to  various  taxpayers  depending 
upon  their  marital  status.  We  will  be 
happy  to  cooperate  in  this  matter  I 
see  no  objection  to  the  proposal  of  the 
Senator  from  Kentucky  and  am  prepared 
to  take  it  to  conference. 

Mr.  PORD.  I  yield  back  the  remainder 
of  my  time. 

Mr.  BENTSEN.  I  yield  back  the  re- 
mainder of  my  time,  and  I  urge  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  All  time 
has  been  3^elded  back. 

The  question  is  on  agreeing  to  the 
amendment. 
The  amendment  was  agreed  to. 
Mr.  FORD.  Mr.  President,  I  have  filed 
an  amendment  on  which  I  would  like  to 
have  a  colloquy  with  the  floor  manager 
for  a  moment,  if  I  may. 

I  have  filed  an  amendment  to  treat 
Stater  employees  under  retirement  sys- 
tems not  covered  by  social  security  with 
the  same  exemptions  that  now  exist  for 
employees  who  are  covered  by  social  se- 
curity benefits. 

I  recognize  the  dilemma  that  was 
faced  by  the  Senate  Committee  on  Fi- 
nance in  seeking  to  give  fair  and  equal 
treatment  to  all  citizens  and  the  need 


to  assure  adequate  financial  resources  to 
pay  for  essential  programs. 

Because  of  past  experience,  I  would 
prefer  that  adjustments  be  tied  to  cost- 
of-living  index.  I  understand  the  opposi- 
tion to  automatic  increases. 

Furthermore,  I  would  prefer  that  the 
exemption  for  employees  not  covered  by 
social  security  be  automatically  increased 
as  the  social  security  exemptions  are  in- 
creased. Neither  of  these  provisions  was 
included  in  title  5. 

I  do  believe  that  the  action  we  took 
substantially  corrects  defects  in  the  ex- 
isting law. 

The  Committee  on  Finance  sought  to 
correct  this  inequity  for  all  of  the  elderly, 
and  I  commend  them  for  their  objective. 
I  believe  that  the  provision  in  that 
amendment  will  alleviate  this  problem  if 
regular  adjustments  are  made. 

Over  the  last  several  years,  there  has 
been  no  adjustment  In  the  doUar  amount 
of  the  retirement  income  credit  for  which 
these  retirees  are  eligible,  and  on  which 
they  reply.  As  a  result,  these  individuals, 
who  receive  no  tax-exemption,  have 
fallen  behind  social  security  beneficiaries 
in  terms  of  both  tax  and  real  economic 
benefits. 

It  is  my  understanding  that  the  new 
credH  levels  provided  by  the  Finance 
Committee  in  the  revised  elderly  credit 
generally  would  provide  these  retired 
teachers  and  retired  Federal  workers 
with  economic  and  tax  parity  with  social 
security  recipients.  I  am  concerned,  how- 
ever, that  if  the  amount  of  the  credit  is 
not  regularly  revised  to  reflect  increases 
in  the  cost  of  Uving  and  increases  in  so- 
cial security  benefits,  these  elderly  tax- 
payers who  rely  on  this  credit  will  again 
suffer  economically  compared  to  social 
security  recipients. 

Mr.  President,  has  the  Finance  Com- 
mittee considered  the  possibility  of  reg- 
ular adjustments  in  the  levels  of  this 
new  credit  to  reflect  changing  economic 
conditions? 

Mr.  BENTSEN.  I  say  to  the  distin- 
guished Senator  from  Kentucky  that  we 
are  aware  of  the  problem  that  he  posed 
and  certainly  agree  with  him  that  the 
amount  of  credit  should  not  remain  the 
same  if  the  cost  of  living  or  the  social 
security  benefits  increase  significantly. 
As  he  is  probably  aware,  the  Committee 
on  Finance  and  its  professional  staff  have 
devoted  a  significant  amount  of  time  and 
effort  to  simplify  the  retirement  Income 
credit  in  order  to  make  It  easier  for 
eligible  taxpayers  to  take  advantage  of 
its  benefits.  While  conducting  this  sim- 
plification study,  we  deferred  any  action 
on  the  retirement  Income  credit  so  that, 
eventually,  we  could  propose  a  compre- 
hensive revision.  I  believe  that  the  re- 
vised elderly  credit  provided  in  the  com- 
mittee amendment  is  both  comprehen- 
sive arid  equitable. 

I  believe  it  is  the  intent  of  the  com- 
mittee and  will  be  the  concern  of  Con- 
gress to  adjust  the  amount  of  this  credit 
much  more  frequently  in  the  future  in 
order  to  provide  tax  equity  for  elderly 
persons  who  are  not  entitled  to  tax- 
exempt  social  security  benefits.  If  the  re- 
vised elderly  credit  is  adopted,  I  believe 
that  adjustments  from  time  to  time  In 


the  amount  of  the  credit  will  be  neces- 
sary to  reflect  chtuiged  '  economic 
conditions. 

Mr.  FORD.  I  thank  the  floor  manager 
of  the  bill.  I  am  glad  to  have  this  re- 
flected in  the  Record.  I  appreciate  the 
time  he  has  given  to  me. 

Vr   AMZNDMXNT    NO.    204 

Mr.  STONE.  Mr.  President,  I  call  up 
an  amendment  which  is  at  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  STONE.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  title  xm,  Insert  the  follow- 
ing new  section: 

Sec.      .  Extension  or  carryover  period  for 

CUBAN    EXPROPRIATION    LOSSES. 

Subparagraph  (D)  of  section  172(b)(1) 
(relating  to  years  to  which  loss  may  be  car- 
ried) Is  amended  by  strlkli^out  "15"  and  In- 
serting In  lieu  thereof  "aO'T 

Mr.  STONE.  Mr.  President,  this 
amendment  would  extend  for  an  addi- 
tional 5  years  the  carryover  period  for 
Cuban  expropriation  losses  sustained 
when  individual  business  property  was 
nationalized  and  expropriated  by  the 
Castro  government. 

An  original  10 -year  carryover  period 
was  extended  5  years  in  1971  by  Public 
Law  91-677.  This  alleviated  but  did  not 
correct  the  inequity  for  people  who  sus- 
tained losses  but  could  not  offset  them 
because  they  were  generating  small  an- 
nual incomes.  The  Internal  Revenue 
Service  estimates  that  there  are  a  few 
hundred  claims  with  losses  remaining  to 
be  carried  forward.  These  Cuban  expro 
priation  losses  had  to  be  claimed  prior  to 
December  31,  1965.  They  have  been  in- 
vestigated and  accepted  by  the  Internal 
Revenue  Service  as  actual  losses.  The 
amendment  I  am  proposing  is  a  simple 
5-year  extension  of  the  carryover  pe- 
riod, and  no  new  claims  for  losses  would 
be  allowed.  '^ 

It  is  surely  harsh  and  unfair  to  .permit 
large  corporations  with  enormous  in- 
comes to  use  their  entire  loss,  and  deprive 
the  small  businessmen  and  private  citi- 
zens the  same  right.  It  is,  in  fact,  these 
persons  for  whom  the  expropriations 
have  been  the  m^st  tragic  and  severe. 
The  Senate  Committee  on  Finance  rec- 
ommended an  extension  of  the  carry- 
over period  in  1971  and  said  In  its  report: 
It  has  come  to  the  attention  of  the  Com- 
mittee that  because  of  the  magnitude  of  the 
losses  sustained  as  a  result  of  the  Cuban  ex- 
propriations, some  taxpayers — particularly 
email  businesses  not  generating  large  annual 
incomes — have  been  imable  to  offset  their 
expropriation  losses  against  their  Income  In 
the  ten-year  carryover  period.  Because  of 
this,  the  committee  believes  that  It  Is  appro- 
priate to  extend  the  carryover  period  further 
In  the  case  of  Cuban  expropriation  losses. 

When  the  period  was  first  extended, 
there  was  no  indication  that  this  5-year 
period  had  any  special  significance.  The 
reason  for  the  extension  was  to  permit 
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the  use  of  the  losses  sustained.  Since 
there  are  still  some  who  have  not  had 
that  chance,  particularly  those  pec^le 
least  able  to  reestablish  themselves,  It  Is 
appropriate  that  an  additional  extension 
be  provided. 

This  legislation  would  apply  to  a  de- 
creasing number  of  persons,  and  their 
losses  are  not  among  the  largest  Cuban 
losses.  It  would,  therefore,  have  only  a 
slight  impact  on  the  tax  structure.  But 
the  fact  that  the  amounts  involved  are 
not  great  Is  not  the  strength  of  this  pro- 
posal; its  true  strength  lies  in  the  equity 
that  it  would  achieve. 

Mr.  President,  these  businessmen  are 
finally  generating  income  that  will  allow 
them  to  carry  forward  their  losses. 

This  amendment  has  been  discussed 
with  the  distinguished  chairman  of  the 
committee  and  his  staff.  I  believe  that 
without  opening  up  the  class  to  any  fur- 
ther claimants,  we  can  do  justice  to  these 
several  hundred  people  who  now  are  be- 
ginning to  make  a  decent  living  and  who 
can  now  use  this  5-year  carry-forward 
extension. 

Mr.  BENTSEN.  I  say  to  the  distin- 
guished Senator  from  Florida,  it  has  been 
heartening  to  see  how  these  people  have 
worked  their  way  into  American  life,  the 
contributions  they  have  made  to  our  so- 
ciety. On  behalf  of  the  Committee  on 
Finance,  we  are  sympathetic  to  the  pro- 
posal the  Senator  makes  and  will  be 
pleased  to  take  it  to  conference. 

Mr.  STONE.  I  thank  the  distinguished 
Senator. 
Mr  President,  I  ask  for  the  vote. 
Mr.  RANDOLPH.  May  I  ask  the  Sen- 
ator to  yield  to  me? 
Mr.  STONE.  I  yield. 
Mr.  RANDOLPH.  What  about  the 
American  citizen  Uke  my  friend,  who 
moved  a  plant  into  Cuba  at  the  request 
of  people  there  who  needed  employment? 
Some  300  Cubans  were  at  work.  He  in- 
vested his  money.  He  was  productive. 
He  helped  the  economy  there.  On  one 
trip,  as  he  went  to  visit  his  plant,  his 
car  was  stopped,  he  was  taken  from  his 
car  and  thrown  in  a  ditch  and  the  auto- 
mobile was  burned.  His  plant  was  con- 
fiscated. He  died  a  pauper.  He  never 
received  a  single  dollar  from  the  Castro 
government  or  those  who  were  in  the 
process  of  bringing  it  into  being. 

I  just  want,  as  we  have  a  debate  of 
this  kind  and  we  are  thinking  of  people 
who  come  here  to  find  their  way,  to  ask 
us  to  think  about  those  Americans  by 
the  hundreds  who  have  had  their  prop- 
erty taken  over  and  no  compensation 
given  to  them.  Many  even  lose  their  lives 
in  the  process.  I  knew  this  man  well.  He 
held  one  of  the  first  pilot  licenses  in  this 
country,  I  say  to  my  friend,  the  chairman 
of  the  Subcommittee  on  Aviation  (Mr. 
Cannon)  . 

What  about  this  man?  What  about 
these  hundreds  and  hundreds  of  Ameri- 
cans? We  should  say  something  for  them 
here  tonight;  should  we  not? 

Mr.  STONE.  We  certainly  should.  I 
thank  the  distinguished  Senator  from 
West  Virginia  for  reminding  us  of  what 
took  place  in  Cuba.  This  particular  provi- 
sion extends  to  Americans  who  suffered 
losses  in  Cuba  as  well  as  those  who  have 
come  from  Cuba.  If  this  gentleman  was 


still  living  and  had  not  been  able  to  write 
off  his  loss  he  could  continue  to  carry 
it  forward  under  this  amendment  for  an 
additional  5  years. 

The  distinguished  Senator  from  West 
Virginia  is  so  correct  to  remind  us  of  the 
human  dimension  that  stands  behind  the 
Internal  Revenue  Code.  The  people  we 
are  t.ff.iifing  about  have  suffered  the  loss 
of  all  their  property,  and  even,  in  some 
cases,  the  loss  of  their  lives. 

Mr.  RANDOLPH.  I  appreciate  the  re- 
sponse and  the  comment  of  the  able 
Senator  from  Florida.  I  had  not  really 
heard  the  debate  from  the  standpoint  of 
the  eligibility  of  Americans  as  well  as 
Cubans  to  receive  this  aid. 
Mr.  STONE.  Oh,  yes,  absolutely. 
Mr.  RANDOLPH.  In  view  of  that  pro- 
vision to  the  amendment,  which  is  neces- 
sary, In  my  mind,  to  be  incorporated,  I 
shall  support  him. 

Mr.  STONE.  I  thank  the  distinguished 

Senator  from  West  Virginia. 

Mr.  President,  I  ask  for  the  vote. 

Mr.    BENTSEN.    The    Committee    on 

Finance    is    prepared    to    accept    the 

amendment.  I  move  the  adoption  of  the 

amendment.  

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 
The  amendment  was  agreed  to. 
Mr.  BENTSEN.  Mr.  President,  I  move 
the  adoption  of  title  13.  The  yeas  and 
nays  have  previously  been  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  title  13.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourezk),  the  Senator  from  Indi- 
ana (Mr.  Bayh)  ,  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Michigan  (Mr.  Philip  A.  Hart)  ,  the 
Senator  from  Indiana  (Mr.  Hartke)  ,  the 
Senator  from  Louisiana  (Mr.  Johnston)  , 
the  Senator  from  Washington  (Mr. 
Magnuson),  the  Senator  from  Arkansas 
(Mr.  McClellan),  the  Senator  from 
Wyoming  (Mr.  McGee),  the  Senator 
from  Montana  (Mr.  Metcalf),  the  Sen- 
ator from  Minnesota  (Mr.  Mondale  ) ,  the 
Senator  from  New  Mexico  (Mr.  Mon- 
TOYA) .  the  Senator  from  North  Carolina 
(Mr.  Morgan),  the  Senator  from  Utah 
(Mr.  Moss),  the  Senator  from  Missis- 
sippi (Mr.  Stennis).  the  Senator  from 
Missouri  »Mr.  Symington)  ,  and  the  Sen- 
ator from  California  (Mr.  Tunney)  are 
necessarily  absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan),  and  the  Senator  from 
Washington  (Mr.  Magnuson)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Arizona  (Mr.  (jtold- 
water),  the  Senators  from  Pennsylvania 
(Mr.  ScHWEiKER  and  Mr.  Hugh  Scott)  , 
the  Senator  from  Ohio  (Mr.  Taft),  the 
Senator  from  North  Dakota  (Mr. 
Young)  ,  and  the  Senator  from  Connecti- 
cut (Mr.  Weicker)  are  necessarily  ab- 
sent. 

I  further  annoimce  that  the  Senator 
from  New  Mexico  (Mr.  Domenici)  Is  ab- 
sent due  to  illness. 


The  result  was  annoimced — ^yeas  73, 
nays  2,  as  follows: 

[Rollcall  Vote  No.  436  Leg.] 
YEAS— 73 


Allen 

Pong 

McGovem 

Bartlett 

Ford 

Mclntyre 

Beall 

Gam 

Muskie 

Bellmon 

Glenn 

Nelson 

Bentsen 

Gravel 

Nunn 

Brock 

Griffin 

Pack  wood 

Brooke 

Hansen 

Pastore 

Buckley 

Hart,  Gary 

Pearson 

Bumpers 

Hatfield 

Pell 

Burdlck 

Hathaway 

Percy 

Byrd, 

Helms 

Proxmire 

Harry  F.,  Jr. 

HolUngs 

Randolph 

Byrd,  Robert  C 

.  Hruska 

Riblcoff 

Cannon 

Huddleston 

Roth 

Case 

Humphrey 

Scott, 

Chiles 

Inouye 

wmiam  L 

Church 

Jackson 

Sparkman 

Clark 

Javits 

Stafford 

Cranston 

Kennedy 

Stevens 

Culver 

Laxalt 

Stevenson 

Curtis 

Leahy 

Stone 

Dole 

Long 

Talmadge 

Durkin 

Mansfield 

Thurmond 

Eagleton 

Mathias 

Tower 

Fannin 

McClure 

Williams 

NAYS— 2 
Biden  _  Haskell 

NOT  VOTING — 25 


Abourezk 

Magnuson 

Scott,  Hugh 

Baker 

McClellan 

Stennis 

Bayh 

McGee 

Symington 

Domenici 

Metcalf 

Taft 

Eastland 

Mondale 

Tunney 

Goldwater 

Montoya 

Weicker 

Hart.  Philip  A. 

Morgan 

Young 

Hartke 

Moss 

Johnston 

Schweiker 

So  title  Xin  (committee  amendment 
No.  23)  was  agreed  to. 

COMMITTEE  AMENDMENT  NO.  24 

Mr.  BENTSEN.  Mr.  President,  I  ask 
that  we  lay  before  the  Senate  now  title 
xrv  (committee  amendment  No.  24)  and 
I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  The  com- 
mittee amendment  No.  24  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  847,  line  1,  strike  all  through  page 
854,  line  17,  and  Insert  In  lieu  thereof: 

TITLE  XIV— CAPITAL  GAINS 
Sec.  1401.  Allowance  of  s-yeab  capital  loss 

CARRYO\ftK     in     CASE     OF     EECULATED     IN- 
VESTMENT  COMPANIES. 

(a)  General  Rule. — Paragraph  (1)  of  sec- 
tion 1212(a)  (relating  to  capital  loss  carry- 
backs and  carryovers  for  corporations)  Is 
amended  by  striking  out  "and"  at  the  end 
of  subparagraph  (A)  and  by  striking  out  sub- 
paragraph (B)  and  Inserting  in  lieu  thereof 
the  following: 

"(B)  except  as  provided  in  subparagraph 
(C),  a  capital  loss  carryover  to  each  of  the 
5  taxable  years  succeeding  the  loss  year;  and 

"(C)  a  capital  loss  carryover — 

"(1)  In  the  case  of  a  regulated  investment 
company  (as  deflned**i»"«Sction  851)  to  each 
of  the  8  taxable  years  su&i«|dlng  the  loss 
year,  and 

"(11)  to  the  extent  such  loss  Is  attributable 
to  a  foreign  expropriation  capital  loss,  to  each 
of  the  10  taxable  years  succeeding  the  loM 
year." 

(b)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  loss  years 
(within  the  meaning  of  section  1212(a)(1) 
of  the  Internal  Revenue  Code  of  1964)  sending 
on  or  after  January  1, 1970. 

The  PRESIDING  OFFICER.  Is  there 
a  sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

Mr.  BENTSEN.  Mr.  President.  I  see 
no  serious  controversy  with  title  XIV. 
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Hopefully,  that  will  prove  true.  K  so,  we 
will  have  the  vote  tonight. 

The  House  bill  makes  three  changes 
in.  the  area  of  capital  gains  and  losses: 
first,  it  increased  the  holding  period  de- 
fining long-term  capital  gains  from  6 
months  to  1  year;  second,  it  increased 
the  amount  of  ordinary  income  against 
which  capital  losses  can  be  deducted 
from  $1,000  to  $4,000;  and  third,  it  in- 
creased the  capital  loss  carryover  period 
for  mutual  funds  from  5  years  to  8  years. 

The  committee  amendment  accepts 
the  House  provision  on  the  capital  loss 
carryover  of  mutual  funds.  Since  mutual 
fimds  cannot  use  the  3 -year  capital  loss 
carryback  that  is  generally  available  to 
corporations  because  they  distribute  vir- 
tually all  their  capital  gains  to  share- 
holders, an  additional  3-year  capital  loss 
carryover  period  compensates  them  for 
their  Inability  to  use  the  3-year  carry- 
back. 

The  committee  amendment  deletes  the 
House  provisions  on  the  holding  period 
and  the  deduction  of  capital  losses 
against  ordinary  income. 

Mr.  President,  I  know  of  no  serious 
controversy  on  this.  If  there  is  none,  I 
move  the  adoption  of  title  XIV.  The  yeas 
and  nays  have  been  previously  ordered. 

I  state  further  that  I  beheve  this  to 
be  the  last  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  title  XIV 
(committee  amendment  No.  24).  The 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  ^nator  from  South  Dakota 
(Mr.  Aboitrezk)  ,  the  Senator  from  Idaho 
(Mr.  Chttrch),  the  Senator  from  Mis- 
sissippi (Mr.  Eastland),  the  Senator 
from  Michigan  (Mr.  Philip  A.  Hart)  ,  the 
Senator  from  Indiana  (Mr.  Hartke>  ,  the 
Senator  from  Louisiana  (Mr.  Johnston  > . 
the  Senator  from  ^Washington  (Mr. 
Macntjson).  the  Senator  from  Arkansas 
(•Mr.  McClellan>,  the  Senator  from 
Wyoming  (Mr.  McGee).  the  Senator 
from  Montana  (Mr.  Metcalf),  the  Sen- 
ator from  Minnesota  (Mr.  Mondale)  .  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya),  the  Senator  from  North  Carolina 
(Mr.  Morgan),  the  Senator  from  Utah 
(Mr.  Moss) ,  the  Senator  from  Mississippi 
(Mr.  Stennis'.  the  Senator  from  Mis- 
souri (Mr.  Symington),  and  the  Senator 
from  California  (Mr.  Tunney),  are  nec- 
essarily absent. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
(Mr.  Morgan),  and  the  Senator  from 
Washington  (Mr.  Magnuson)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Baker), 
the  Senator  from  Arizona  (Mr.  (jold- 
water)  ,  the  Senators  from  Pennsylvania 
(Mr.  Schweiker  and  Mr.  Hugh  Scott), 
the  Senator  from  Ohio  (Mr.  Taft),  the 
Senator  from  Connecticut  (Mr. 
Weicker).  and  the  Senator  from  North 
Dakota  (Mr.  Young)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  New  Mexico  (Mr.  Domenici)  is  ab- 
sent due  to  illness. 


The  result  was  announced — yeas 
nays  0,  as  follows : 

[RoUcall  Vote  No.  437  Leg.] 
TEAS— 76 


75. 


Allen 
Bartl«tt 
Bayh 
Beall 
Bellmon 
Bentsen 
Blden 
Brock 
Brooke 
Buckley 
Biunpers 
Burdick 
Bjrrd, 
Harry  P.,  Jr. 


Fong 

Pord 

Oam 

Olenn 

Oravel 

Orlffln 

Hansen 

Hart,  Gary 

Haskell 

Hatfleld 

Hathaway 

Helms 

HolUngs 

Hruska 


Byrd.  Robert  C.  Huddleston 


Cannon 

Case 

ChUes 

Clark 

Cranston 

Culver 

Curtis 

Dole 

Durkln 

Eagleton 

Fannin 


Abourezk 

Baker 

Church 

Domenici 

Eastland 

Goldwater 

Hart.  PhUlp  A 

Hartke 

Johnston 


Humphrey 

Inouye 

Jackson 

JavlU 

Kennedy 

La.xalt 

Leahy 

Long 

Mansfleld 

Mathlas 

McClure 

NAYS— 0 

NOT  VOTING— 25 

Magnuson 

McCIelian 

McGee 

Metcalf 

Mondale 

Montoya 

Morgan 

Moea 

Schweiker 


McGovem 

Mclntyre 

Muskle 

Nelson 

Nunn 

Pack  wood 

Pas  tore 

Pearson 

Pell 

Percy 

Pro.xmlre 

Randolph 

Rlblcoff 

Roth 

Scott, 

William  L. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Stone 
Talmadge 
Thurmond 
Tower 
WUIlams 


Scott,  Hugh 

Stennis 

Symington 

Taft 

Tunney 

Weicker 

Young 


INSURANCE 


Certain 


So  committee  amendment  No.  24 
(title  XIV)  was  agreed  to. 

Mr.  LONG.  Mr.  President.  I  ask  that 
the  Senate  now  turn  to  title  XV  of  the 
bill. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

COMMITTEE     AMENOMKNT     3S 

On  page  856,  line  1,  strUce  all  through  page 
885,  line  10,  and  Insert  In  Ueu  thereof: 
TITLE   XV— PENSION   AND 
TAXATION 
Sec.  1501.  RrriBKMENT  Savings  for 

MABBTEP  iNDIVIOrrALS. 

(a)  Allowance  of  Deduction. — 
( 1 )  In  genxral. — Part  VII  of  subchapter  B 
of  chapter  1  (relating  to  additional  Itemized 
deductions  for  Individuals)  Is  amended  by 
redesignating  section  221  as  222  and  by  in- 
serting after  section  220  the  following  new 
section: 

"Sec.  221.  Retirement  Savings  for  Certain 
Married  Individuals. 

"(a)  Deduction  Allowed. — In  the  case  of 
an  Individual,  there  Is  allowed  as  a  deduction 
amounts  paid  In  cash  during  the  contribu- 
tion period  by  or  on  behalf  of  such  individual 
for  the  benefit  of  himself  and  his  spouse — 

"(1)  to  an  Individual  retirement  account 
described  In  section  406 (a) , 

"(2)  for  an  individual  retirement  annuity 
described  In  section  408(b) ,  or 

"(3)  for  a  retirement  bond  described  In 
section  409  (but  only  If  the  bond  Is  not  re- 
deemed within  12  months  of  the  date  of  Its 
Issuance). 

For  purposes  of  this  title,  any  amount  paid 
by  an  employer  to  such  a  retirement  account 
or  for  such  a  retirement  annuity  or  retire- 
ment bond  constitutes  payment  of  compen- 
sation to  the  employee  (other  than  a  self- 
employed  individual  who  Is  an  employee 
within  the  meaning  of  section  401(c)(1)) 
Includible  In  his  gross  income,  whether  or 
not  a  deduction  for  such  payment  Is  allow- 


able under  this  section  to  the  employee  after 
the  application  of  subsection  (b) . 

"(b)  Limitationb  AND  Restrictions. — 

"(1)  Maximum  deduction. — The  total 
amoimt  allowable  as  a  deduction  under  sub- 
section (a)  to  an  individual  for  any  taxable 
year  may  not  exceed — 

"(A)  in  the  case  of  an  amount  described 
In  subsection  (a)  which  is  paid  on  behalf 
of  the  individual  and  his  spoiise,  to  an  In- 
dividual retirement  account,  annuity,  or 
bond  In  which  the  taxpayer  and  his  spouse 
have  an  Interest  having  the  same  effect  as  a 
Joint  tenancy  with  right  of  survivorship,  an 
amount  equal  to  the  lesser  of  15  percent  of 
the  compensation  includible  In  his  gross  In- 
come for  such  taxable  year  or  $2,000;  or 

"(B)  m  the  case  of  amounts  which  are 
paid  to  both  (1)  an  Individual  retirement 
account,  annuity,  or  bond  established  ex- 
clusively In  the  name  of  the  Individual,  and 
(11)  such  an  account,  annuity,  or  bond  es- 
tablished exclusively  In  the  name  of  the 
spouse  of  the  Individual,  an  amount  equal 
to  the  least  of  16  percent  of  the  compensa- 
tion Includible  In  the  Individual's  gross  In- 
come for  such  taxable  year,  (2,000,  or  twice 
the  lesser  amount  paid  to  an  account,  or  for 
an  annuity  or  bond,  described  In  clause  (1) 
or  (11). 

If  for  a  taxable  year  of  an  individual  an 
amount  (other  than  a  rollover  contribution 
described  In  section  402(a)(5),  403(a)(4), 
408(d)(2),  or  409(b)(3)(C))  Is  contributed 
by  or  on  behalf  of  the  Individual  for  the  year 
to  an  Individual  retirement  account,  an- 
nuity, or  bond  described  In  subparagraph 
(A) ,  and  such  an  amount  Is  also  contributed 
by  or  on  behalf  of  the  Individual  to  an  In- 
dividual retirement  account,  annuity,  or 
bond  described  in  subparagraph  (B),  no  de- 
duction shall  be  allowed  under  subsection 
(a)  for  the  taxable  year  with  respect  to  the 
amount  contributed  to  the  Individual  re- 
tirement account,  annuity,  or  bond  described 
in  subparagraph  (B) . 

"(2)    COVERED  BY  certain  OTHER  PLANS. — No 

deduction  Is  allowed  under  subsection  (a) 
for  an  individual  for  the  taxable  year  If  for 
any  part  of  such  year — 

"(A)  he  or  his  spouse  was  an  active 
participant  in — 

"(1)  a  plan  described  In  section  401(a) 
which  includes  a  trust  exempt  from  tax 
under  section  501(a), 

■'(11)  an  annuity  plan  described  In  section 
403(a). 

"(Ill)  a  qualified  bond  purcha.se  plan  de- 
scribed In  section  405(a),  or 

"(Iv)  a  plan  established  for  Its  employees 
by  the  United  States,  by  a  State  or  political 
subdivision  thereof,  or  by  an  agency  or  In- 
strumentality of  any  of  the  foregoing,  or 

"(B)  amounts  were  contributed  by  his 
employer  or  that  of  his  spouse  for  an  annuity 
contract  described  in  section  403(b)  (whether 
or  not  his  or  his  spouse's  rights  In  such  con- 
tract are  nonforfeitable). 

"(3)  Contributions  after  age  7oVi. — No 
deduction  Is  allowed  under  subsection  (a) 
with  respect  to  any  payment  described  In 
subsection  (a)  which  is  made  for  a  taxable 
year  of  an  Individual  If  either  the  individual 
or  his  .spouse  has  attained  age  70>4  before 
the  clooe  of  such  taxable  year. 

"(4)  Recontributed  amounts. — No  deduc- 
tion Is  allowed  under  this  section  with  respect 
to  a  rollover  contribution  described  In  sec- 
tion 402(a)(5),  403(a)  (4).  408(d)(3).  or  409 
(b)(^(C). 

"(5)  Amounts  contributed  under  endow- 
ment contract. — In  the  case  of  an  endow- 
ment contract  described  In  section  408(b) .  no 
deduction  is  allowed  under  subsection  (a)  for 
that  portion  of  the  amounts  paid  under  the 
contract  for  the  taxable  year  properly  allo- 
cable, under  regulations  prescribed  by  the 
Secretary,  to  the  cost  of  life  Insurance. 

"(6)  Employed  spouses. — No  deduction  Is 
allowed  under  subsection    (a)    with  respect 


Juhj  29,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


24583 


to  a  payment  described  in  subsection  (a) 
made  for  any  taxable  year  of  the  individual, 
if  the  spouse  of  the  Individual  has  any  com- 
pensation (determined  without  regard  to 
section  911)  for  the  taxable  year  of  such 
spouse' ending  with  or  within  such  taxable 
year. 

"(7)  Disallowance  of  tEDUcrioN. — ^No  de- 
duction Is  allowed  under  subsection  (a)  for 
any  taxable  year  In  which  a  deduction  Is 
allowed  to  the  taxpayer  imder  section  219  or 

220. 
"(c)  DEFmmoNs  AND  SPECIAL  Rules. — 
•'(1)  Compensation. — Ftor  purposes  of  this 
section,    the    term    'compensation'    Includes 
earned  Income  as  defined  In  section  401(c) 

(2). 

"(2)  Married  individuals. — ^Thls  section 
shall  be  applied  without  regard  to  any  com- 
munity property  laws. 

••(3)  Determination  or  marital  status. — 
The  determination  of  whether  an  Individual 
Is  married  for  purposes  of  this  section  shaU 
be  made  In  accordance  with  section  143(a). 

"(4)  Contribution  period. — For  piirposes 
of  this  section,  the  term  'contribution  pe- 
riod* means  the  period  beginning  with  the 
first  day  of  a  taxable  year  and  ending  with 
the  45th  day  after  the  close  of  such  taxable 
year. 

"(5)  Participants  in  government  plans 
FOB  reserve  component  members. — A  member 
of  a  reserve  component  of  the  armed  forces 
(as  defined  In  section  281(a)  of  title  10)  ^ 
not  considered  to  be  an  active  participant  In  a 
plan  described  In  subsection  (b)  (2)  (A)  (Iv) 
for  a  taxable  year  solely  because  he  Is  a  memi, 
ber  of  a  reserve  component  unless  he  has 
served  In  excess  of  90  days  during  the  tax- 
able year  on  active  duty  (other  than  days  on 
active  duty  for  training)." 

(2)  Deduction  allowed  in  arriving  at  ad- 
justed CROSS  income. — Section  62  (defining 
adjusted  gross  income )  Is  amended  by  insert- 
ing after  paragraph  (14)   the  following  new 

paragraph :  

"(15)  Retirement  swingo  for  spouses. — 
The  deduction  allowed  by  section  221  (relat- 
ing to  retirement  savings  for  certain  married 
individuals)." 

(b)  Joint  Retirement  Accounts  and  Joint 
Retirement  Annuities. — 

(1)  IN  general.— Section  408  (relating  to 
Individual  retirement  accounts,  etc.)  Is 
amended  by  redesignating  subsection  (J)  as 
(1)  and  Inserting  after  subsection  (1)  the 
following  new  subsections   (J)    and   (k) : 

"(J)  Joint  Retirembnt  Accounts. — Tor 
purposes  of  this  section,  a  tnist  created  or 
organized  in  the  United  States  for  the  ex- 
clusive benefit  of  an  Individual  and  his 
spouse  or  their  beneficiaries  shall  be  treated 
as  an  Individual  retirement  account  (de- 
scribed in  subsection  (t)),  but  only  if  the 
written  governing  Instrument  creating  the 
trust  satisfies  the  requirements  of  paragraphs 
i2)  through  (5)  of  subsection  (a),  and 
meets  the  foUowlng  requirements: 

"(1)  The  Interest  of  each  Individual  in  the 
a."?sets  of  the  trust  Is  in  a  form  having  ttie 
effect  of  a  Joint  tenancy  with  right  of  sur- 
vivorship, 

"(2)  Except  In  the  case  of  a  rollover  con- 
tribution described  in  subsection  (d)(8). 
section  402(a)(5).  403(a)(4).  or  409(b)(8) 
(C)  or  an  amount  contributed  under  section 
219(c)(3),  227(c)(7),  ot  231(0)  (4).  no  con- 
tribution wlU  be  accepted  unless  It  is  In 
cash,  and  contributions  will  not  be  accepted 
for  the  taxable  year  In  excess  of  $2,000, 

"(3)  The  entire  Interest  of  the  individuals 
for  whose  benefit  the  trust  Is  maintained 
win  be  distributed  to  them  not  later  than 
the  close  of  the  taxable  year  In  which  the 
older  Individual  attains  age  70%)  or  will  be 
distributed,  commencing  before  the  close  of 
such  tiaxable  year.  In  accordance  with  reg- 
ulations prescribed  by  the  Secretary,  over — 
"(A)  the  Joint  lives  of  the  Indlvldxuds,  or 
"(B)  a  period  not  extending  beyond  the 
Joint  life  expectancy  ol  the  Individuals,  and 


"(4)  K  the  Individuals  for  whose  benefit 
the  trust  is  maintained  die  befcM*e  their  en- 
tire Interest  has  been  distributed  to  them,  or 
If  distribution  has  been  commenced  as  pro- 
vided in  paragraph  (3)  to  the  sxirvlvlng  In- 
dividual and  such  surviving  Individual  dies 
before  the  entire  Interest  has  been  distrib- 
uted to  such  Individual,  the  entire  Interest 
(or  the  remaining  part  of  such  Interest  If 
distribution  thereof  has  commenced)    will, 
within  5  years  after  the  death  of  the  last 
to  die  of  such  individuals,  be  distributed,  or 
applied  to  the  purchase  of  an  Immediate  an- 
nuity for  their  beneficiary  or  beneficiaries 
(or  the  beneficiary  or  beneficiaries  of  the  sur- 
viving Individual)  which  will  be  payable  for 
the  life  of  such  beneficiary  or  beneficiaries 
(or  for  a  term  certain  not  extending  beyond 
the  life  expectancy  of  such  beneficiary  or 
beneficiaries)  and  which  annuity  will  be  im- 
mediately distributed  to  such  beneficiary  or 
beneficiaries.   The   preceding   sentence  does 
not  apply  if  distributions  over  a  term  cer- 
tain commenced  before  the  death  of  the  first 
to  die  of  the  Individuals  for  whose  benefit 
the  trust  was  maintained  and  the  term  cer- 
tain Is  for  a  period  permitted  under  para- 
graph (3). 

"(5)  No  distribution  shall  be  made  from 
the  trust  unless  each  Individual  for  whose 
benefit  the  trust  Is  maintained  consents  (In 
writing)  to  such  distribution — 

"(A)  in  the  case  of  consent  to  a  definitely 
determinable  series  of  distributions,  not  more 
than  6  months  before  the  series  of  distri- 
butions commences,  or 

"(B)  In  the  case  of  any  other  distribution, 
not  more  than  6  months  before  such  distri- 
bution Is  made. 

"(k)  Joint  Retirement  Annuity. — For 
purposes  of  this  section,  an  annuity  con- 
tract, or  an  endowment  contract  (as  deter- 
mined under  regulations  prescribed  by  the 
Secretary)  shall  be  treated  as  an  Individual 
retirement  annuity  (described  In  subsection 
(b) )  only  if  such  contract  Is  Issued  by  an 
Insurance  company  and  meets  the  following 
requirements : 

"(1)  The  contract  Is  not  transferable  by 
the  owners. 

"(2)  The  annual  premium  under  the  con- 
tract will  not  exceed  $2,000  and  any  refund 
of  premiums  wlU  be  applied  before  the  close 
of  the  calendar  year  following  the  year  of 
the  refund  toward  the  payment  of  future 
premiums  or  the  purchase  of  additional 
benefits. 

"(3)  The  entire  Interest  of  the  owners  will 
be  distributed  to  them  not  later  than  the 
close  of  the  taxable  year  In  which  the  older 
owner  attains  age  70y2 ,  or  will  be  distributed, 
In  accordance  with  regulations  prescribed  by 
the  Secretary,  over — 
"(A)  the  Joint  lives  of  such  owners,  or 
"(B)  a  period  not  extending  beyond  the 
Joint  life  expectancy  of  such  owners. 

"(4)  If  the  owners  die  before  their  entire 
Interest  has  been  distributed  to  them,  or 
If  distribution  has  been  commenced  as  pro- 
vided In  paragraph  (3)  to  the  surviving  owner 
and  such  surviving  owner  dies  before  the  en- 
tire interest  has  been  distributed  to  such 
owner,  the  entire  Interest  (or  the  remaining 
part  of  suOh  Interest  if  distribution  thereof 
has  commenced)  will,  within  5  years  after 
the  death  of  the  last  to  die  of  such  owners, 
be  distributed,  or  applied  to  the  purchase 
of  an  Immediate  annuity  for  their  bene- 
ficiary or  beneficiaries  (or  the  beneficiary  or 
beneficiaries  of  the  surviving  owner)  which 
will  be  payable  for  the  life  of  such  beneficiary 
or  beneficiaries  (or  for  a  term  certain  not 
extending  beyond  the  life  expectancy  of  such 
beneficiary  or  beneficiaries)  and  Which  an- 
nuity will  be  immediately  distributed  to 
such  beneficiary  or  beneficiaries.  The  preced- 
ing sentence  shall  have  no  application  If  dis- 
tributions over  a  term  certain  commenced 
before  the  death  of  the  first  to  die  of  the 
owners  and  the  term  certain  Is  for  a  period 
permitted  under  paragraph  (3) . 


"(5)   The  entire  Interest  of  the  owners  Is 
nonforfeitable. 

"(6)  The  contract  Is  Jointly  owned. 
For  purposes  of  subsection  (b)  and  this  sub- 
section, such  an  annuity  contract  shall  not  be 
treated  as  an  Individual  retirement  annuity 
for  any  taxable  year  of  an  owner  In  which  it 
Is  disqualified  on  the  application  of  subsec- 
tion (e)  or  forjiny  subsequent  taxable  year. 
For  purposes  of  this  subsection,  no  contract 
shall  be  treated  as  an  endowment  contract  If 
It  matures  later  than  the  taxable  year  In 
which  the  first  of  the  Individuals  In  whose 
names  such  contract  Is  purchased  attains 
age  70V4;  if  it  Is  not  for  the  exclusive  benefit 
of  the  Individuals  In  whose  names  It  Is  pur- 
chased or  their  beneficiaries;  or  If  the  ag- 
gregate annual  premiums  under  all  such  con- 
tracts purchased  In  the  names  of  such  in- 
dividuals for  any  taxable  year  exceed  $2,000." 
(2)  Coordination  with  section  408(d).— 
Section  408(d)  Is  amended  as  follows: 

(A)  Paragraph  (1)  Is  tanended  by  strUdng 
out  the  second  sentence  and  inserting  In  lieu 
thereof  the  following  sentence;  "Notwith- 
standing any  other  provision  of  this  title,  the 
basis  of  any  person  In  such  an  account  or 
annuity  Is  zero." 

(B)  Paragraph  (2)  Is  amended  by  Insert- 
ing after  "paragraphs  (1),  (3),  (4),  and  (6) 
of  subsection  (b) ",  "or.  In  the  case  of  a  Joint 
annuity  contract  (described  In  subsection 
(k)),  paragraphs  (1),  (3),  (4).  (6).  and  (6) 
of  subsection  (k)"; 

(C)  Paragraph  (3)  is  amended  by — 

(I)  striking  out  "the  individual  for  whose 
benefit  the  account  or  annuity  Is  maintained" 
and  Inserting  In  lieu  thereof  "an  Individual 
for  whose  benefit  the  account  or  annuity  Is 
maintained"  in  subparagraph  (A) , 

(II)  adding  at  the  end  of  subparagraph 
(A)  the  following  sentence ; 

"Clause  (11)  shall  only  apply  If  the  amount 
received  Is  paid  or  distributed  to  the  individ- 
ual with  respect  to  whom  was  made  the 
rollover  contribution  from  a  plan  described 
therein.", 

(III)  striking  out  "Individual  retirement  ac- 
count" each  place  It  appears  and  Inserting 
In  Ueu  thereof  "an  Individual  retirement  ac- 
count described  In  subsection  (a) ",  and 

(Iv)  striking  out  "Individual  retirement  an- 
nuity" each  place  It  appears  and  Inserting  in 
Ueu  thereof  "an  Individual  retirement  an- 
nuity described  in  subsection  (b) ". 

(3)   Coordination  with  section  508<e). — 

(A)  Section  408(e)  (2)  (A)  Is  amended  by 
striking  out  "the  Individual"  and  by  insert- 
ing. In  Ueu  thereof,  "an  Individual"  each 
place  It  appears  therein; 

(B)  Section  408(e)  (3)  Is  amended  by  strik- 
ing out  "the  owner"  and  by  Inserting  In  lieu 
thereof,  "an  owner"; 

(C)  Section  408(e)(4)  Is  amended  by 
striking  out  "the  Individual"  and  by  insert- 
ing In  Ueu  thereof,  "an  Individual";  and 

(D)  Section  408(e)  (5)  Is  amended  by 
striking  out  "the  Individual"  and  by  Insert- 
ing in  lieu  thereof,  "an  Individual". 

(4)  Early  distribution, — Section  408(f)  Is 
amended  by  Inserting  after  paragraph  (8) 
the  following  new  paragraph: 

"(4)  Joint  retirement  account  and  joint 
retirement  annuitt, — ^Por  purposes  of  ap- 
plying this  subsection  In  the  case  of  a  Joint 
retirement  account  (described  In  subsection 
(J))  and  a  Joint  retirement  annuity  (de- 
scribed In  subsection  (k)  )  — 

"(A)  paragraph  (1)  shaU  not  apply  after 
the  older  owner  attains  age  691/2, 

"(B)  paragraph  (2)  shall  be  applied  by 
substituting — 

"(I)  'the  older  owner  has  not  attained*  for 
'the  taxpayer  has  not  attended',  and 

"(11)  'the  tax  of  the  owner  In  whose  Income 
the  amount  Is  Includible'  for  'his  tax',  and 

"(C)  Paragraphs  (1)  and  (2)  do  not  apply 
If  the  amount  paid  or  distributed,  or  the  dis- 
qualification of  the  account  or  annuity  un- 
der subsection  (e)  Is  attributable  to  dlsabU- 
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Itjr  within  the  meaning  <rf  section  72 (m)  (7) 
of  either  the  taxpayer  or  his  spouse." 

(6)    COOBOINATION    WTTH    SSCTION   408  (C>. 

Paragraphs  (1)  and  (2)  of  section  40e(c)  are 
amended  to  read  as  follows : 

"(1)  The  tniBt  satisfies  the  requirements  of 
(A)  paragraphs  (1)  through  (7)  of  subsec- 
tion (a)  or  (B)  paragraphs  (1)  through  (4) 
of  subsection  (J),  whichever  Is  applicable. 

"(2)  There  is  a  separate  accounting  for  the 
interest  of  each  employee  or  member  or  In 
«ie  case  of  a  trust  described  In  paragraph 
(1)  (B),  each  employee,  member  or  spouse  of 
an  employee  of  member." 

(c)  Joint  Rxtimmknt  Bond. — 

(1)  In  CKNBiAi.— Section  409  (relating  to 
^ — Retirement  bonds)  is  amended  by  addmg  af- 
ter subsection  (c)  the  following  new  subsec- 
uon: 

V(d)  Joint  Rbtirement  Bonds.— For  pur- 
poses of  this  section  and  section  221  a  bond 
issued  under  the  Second  Liberty  Bond  Act.  as 
amended,  to  an  Individual  and  his  spouse  In 
a  form  having  the  effect  of  a  Joint  tenancy 
with  right  of  survivorship  shall  be  treated  as 
a  retirement  bond  described  In  subsection 
(a)  provided  that  such  bond,  by  Its  terms 
or  by  regulations  prescribed  by  the  Secretary 
imder  such  Act — 

"(1)  meets  the  requirements  of  paragraphs 
(1),  (2),  and  (5)  of  subsection  (a); 

"(2)  provides  that  it  ceases  to  bear  Inter- 
est, or  provide  investment  yield  on  the  earlier 
of — 

"(A)  the  date  on  which  older  Individual  In 
whose  name  it  is  purchased  (hereinafter  re- 
fwred  to  as  a  "registered  owner')  attains  age 
•"t^  I  or 

"(B)  6  years  after  the  date  that  the  first  of 
the  registered  owners  dies,  but  not  later  than 
the  date  on  which  the  older  of  the  registered 
owners  would  have  attained  age  70>,4  had 
both  registered  owners  lived;  and 

"(3)  provides  that,  except  In  the  case 
of  a  roUover  contribution  described  In  sub- 
section (b)  (3)  (C)  or  in  section  402(a)(5). 
40a(a)  (4),  or  408(d)  (3).  or  an  amount  con- 
tributed under  section  219(c)(6),  220(c) 
(7),  or  221    (c)(4),  a  contribution  for  the 

?^T   °'  ^"*=^    ^'''^   °^y   not   exceed 
$2,000  In  any  taxable  year." 

(2)  Coordination  with  section  409(B)  — 
Section  409(b)  Is  amended— 

(A)  by  adding  after  the  second  sentence 
"(r'^ff^^P^  ( 1 )  the  following  new  sentence  • 

Notwithstanding  the  preceding  sentence  In 
the  case  of  a  Joint  retirement  bond  described 
In  subsection  (d).  if  such  bond  has  not  been 
tendered  for  redemption  before  the  close  of 
the  taxable  year  In  which  the  older  registered 
owner  attains  age  70i4.  the  amount  of  pro- 
ceeds of  such  bond  to  which  the  owners 
^uld  have  been  entitled  If  the  bond  had 
been  redeemed  at  such  age  shaU  be  Included 
in  the  gross  Income  of  the  such  older  reg- 
istered  owner"; 

(B)  Paragraph  (2)  Is  amended  by  striking 
out  -The  basis"  and  Inserting  in  lieu  there- 
of. Notwithstanding  any  other  provision 
of  this  title,  the  basis"; 

(C)  by  adding  at  the  end  of  paragraph 
(3)  (B)  the  following  new  sentence:  "Not- 
withstanding the  preceding  sentence.  In  the 
case  of  a  Joint  retirement  bond  described  In 
subsecuon  (d),  ir  such  bond  Is  redeemed 
after  the  close  of  the  taxable  year  In  which 
the  older  registered  owner  attains  age  70 '4 
the  proceeds  from  the  redemption  of  the 
bond  are  excluded  from  the  gross  income 
of  the  registered  owners  to  the  extent  that 
such  proceeds  were  Includible  In  the  gross 
Income  of  either  registered  owner  for  such 
taxable  year"; 

(D)  by  striking  out  "section  403(d)(3)" 
In  subparagraph  (C)  and  Inserting  in  Ueu 
thereof  "section  408(d)(3)";   and 

(E)  by  adding  after  subparagraph  (C) 
of  paragraph  (3)  the  following  new  subpar- 
agraph : 
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"(D)    ROLLOVISS  FROM  A  JOINT  RITIREMKNT 

BOND. — In  the  case  of  a  Joint  retirement 
bond  (described  In  subsection  (d)).  sub- 
paragraph (C)  shall  apply  except  that  the 
following  modifications  shall  be  made  In  the 
first  sentence  thereof: 

"(1)  "the  older  registered  owner  attains 
age  70 Vi."  shall  be  substituted  for  'the  reg- 
istered owner  attains  age  70  Vi", 

"(11)  'either  registered  owner  transfers  the 
entire  amount  of  his  proceeds'  shall  be  sub- 
stituted for  'the  register  owner  transfers  the 
entire  amount  of  the  proceeds',  and 

"(111)  'for  the  benefit  of  such  registered 
owners'  shall  be  substituted  for  "for  the 
benefit  of  the  registered  owner"  each  place  It 
appears  therein." 

(3)    CoOaOINATION    WITH    SECTION   409(c). 

Section  409(c)  Is  amended  by  Inserting  after 
paragraph  (3)  the  foUowmg  new  paragraph: 

"(4)  Joint  retirement  bond. — For  purposes 
of  applying  this  subsection  In  the  case  of  a 
Joint  retirement  bond  described  In  section 
409(d)  — 

"(A)  paragraph  (1)  shall  not  apply  after 
the  older  registered  owner  attains  age  69  Vi , 

"(B)  paragraph  (1)  shall  not  apply  for 
any  taxable  year  during  which  the  retire- 
ment bond  is  redeemed  If  such  redemption  is 
attributable  to  disability  within  the  meaning 
of  section  72 (m)  (7)  of  either  registered  own- 
er, and 

"(C)  paragraph  (3)  shall  be  applied  by 
substituting  either  registered  owner'  for  'the 
registered  owner'." 

(d)   Amendment  of  Section  415. — 

(1)  Section  415(a)  (relating  to  limitations 
on  benefits  and  contribution  under  qualified 
plans)  Is  amended — 

(A)  by  striking  out  so  much  of  paragraph 
(2)  as  precedes  subparagraph  (A)  and  In- 
serting In  lieu  thereof  the  following: 

"(2)  Section  applies  to  certain  annihties 
and  accounts. — Except  as  provided  In  para- 
graph (3) ,  in  the  case  of — ";  and 

(B)  by  adding  after  paragraph  (2)  the  fol- 
lowing new  paragraph ; 

"(3)  Accounts,  etc  established  for  non- 
employed  SPOUSE. — 

"(A)  Paragraph  (2)  shall  not  apply  for  any 
year  to  an  account,  annuity,  or  bond  de- 
scribed in  section  408(a).  408(b).  or  409,  re- 
spectively, established  m  the  sole  name  of  the 
spouse  of  the  Individual  contributing  to  such 
account,  or  for  such  annuity  or  bond.  If  a 
deduction  is  allowable  under  section  220  or 
221  to  such  individual  with  respect  to  such 
contribution  for  such  year. 

"(B)  For  the  year  of  a  contribution  In  the 
case  of  an  account,  annuity,  or  bond  de- 
scribed m  section  408(J),  408(k),  or  409(d), 
the  spouse  described  In  such  sections  shall 
not  be  considered  a  participant." 

(2)  The  first  sentence  of  paragraph  (5)  of 
section  416(e)  (relating  to  special  rules  for 
sections  403(b) and  408  concerning  limitation 
In  case  of  defined  benefit  plan  and  defined 
contribution  plan  for  same  employee)  Is 
amended  by  striking  out  "For  purposes  of 
this  subsection,"  and  Inserting  in  lieu  thereof 
"For  purposes  of  this  section,". 

(e)  Conforming  and  Clerical  Amend- 
ments.— 

(1)  Section  408(d)(4)  Is  amended  by 
striking  out  "219"  and  Inserting  In  lieu  there- 
of, "219,  220  or  221"; 

(2)  Section  4973(b)  Is  amended  by  striking 
out  "219"  each  place  It  appears  therein  and 
Inserting  in  lieu  thereof  "219.  220  or  221" 
each  place  it  appears  therein;  and 

(3)  The  table  of  sections  for  part  VII  of 
subchapter  B  of  chapter  1  Is  amended  by 
striking  out  the  Item  relating  to  section  221 
and  Inserting ^In  lieu  thereof  the  following: 
"Sec.    221.   Retirement   savmgs   for   certain 

married  Individuals. 
"Sec.  222.  Cross  references." 

(f)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  begmnlng  after  December  31,  1976. 


Sec.  1602.  Limitation  on  Contributions  to 
CCBTAiN  Pension,  Etc.  Plans. 

(a)  In  cenzral. — 

( 1 )  Limit  on  contributions. — Section  415 
(c)  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  limitation  for  defined  contribution 
plans)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)      APPUCATION      with     section     404(6) 

(4). — In  the  case  of  a  plan  which  provides 
contributions  or  benefits  for  employees  some 
or  all  of  whom  are  employees  within  the 
meaning  of  section  401(c)(1),  the  amount 
determined  under  paragraph  (1)  (B)  with  re- 
spect to  any  participant  shall  not  be  less 
than  the  amount  deductible  iinder  section 
404(e)  with  respect  to  any  individual  who  Is 
an  employee  within  the  meaning  of  section 
401(c)(1).". 

(2)  Minimum  deduction  limitation. — Sec- 
tion 404(e)(4)  of  such  Code  (relating  to 
minimum  deductible  amount  for  pension 
plan  contributions  by  self-employed  individ- 
uals) Is  amended  by  adding  after  subpara- 
graph (B)  the  "following:  "This  paragraph 
does  not  apply  for  any  taxable  year  to  any 
employee  whose  adjusted  gross  Income  for 
such  taxable  year  (determined  without  re- 
gard to  the  deduction  allowable  under  sub- 
section (a))  exceeds  $15,000". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)(1)  shall  apply  to 
years  beginning  after  December  31.  1975.  The 
amendment  made  by  subsection  (a)  (2)  shall 
apply  to  taxable  years  beginning  after  Decem- 
ber 31,  1975. 

Sec.  1503.  Participation  by  Government  Em- 
ployees   IN    Individual    Retire- 
ment Accounts,  Etc. 
(a)   Allowance  of  Deduction. — 
( 1 )   In  general. — Part  Vn  of  subchapter  B 
of  chapter  1  (relating  to  additional  Itemized 
deductions  for  Individuals)    is  amended  by 
redesignating  section  220  as  221  and  by  In- 
serting after  section  219  the  following  new 
section : 

"Sec.  220.  Participation  by  Government  Em- 
ployees IN  Individual  Retire- 
ment Accounts,  Etc. 

"(a)  Deduction  Allowed. — 

"(1)  Contribution  on  behalf  of  indivio- 
UAL.— In  the  case  of  an  Individual  who  Is  an 
active  participant  In  a  defined  benefit  plan 
or  a  defined  contribution  plan  described  In 
section  219(b)  (2)  (A)  (Iv),  there  Is  allowed  as 
a  deduction  amounts  paid  In  cash  during  the 
contribution  period  by  or  on  behalf  of  such 
individual  for  his  benefit — 

"(A)  to  an  individual  retirement  account 
described  In  section  408(a) , 

"(B)  for  an  individual  retirement  annuity 
described  in  section  408(b),  or 

"(C)  for  a  retirement  bond  described  in 
section  409  (but  only  if  such  bond  Is  not 
redeemed  within  12  months  of  its  issuance). 

"(2)  Contribution  on  behalf  of  individ- 
ual AND  spouse.— In  lieu  of  the  deduction 
allowed  by  paragraph  (1),  there  is  allowed 
as  a  deduction  to  an  Individual  described  In 
paragraph  (1)  amounts  paid  In  cash  during 
the  contribution  period  by  or  on  behalf  of 
such  Individual  for  the  benefit  of  himself 
and  his  spouse  to  an  account  described  In 
paragraph  (1)  (A)  or  for  an  annuity  or  bond 
described  In  paragraph  (1)  (B)  or  (C).  No 
deduction  Is  allowable  under  this  paragraph 
with  respect  to  a  payment  made  during  any 
taxable  year  of  the  Individual  if  the  spouse 
of  such  Individual  has  any  compensation  for 
the  taxable  year  of  such  spouse  (determined 
without  regard  to  section  911)  ending  with 
or  within  the  taxable  year  of  the  individual 
or  such  spouse  Is  an  active  participant  in  a 
plan  or  contract  described  in  section  219 
(b)(2). 

"(3)  Payments  by  employer. — For  pur- 
poses of  this  title,  any  amount  paid  by  an 
employer  to  an  account,  or  for  an  annuity  or 
bond,  described  In  paragraph  (i)  or  (2)  con- 


July  29,  1976 


CONGRESSIONAL  RECORD  —  SENATE 


24585 


stltutes  payment  of  compensation  to  the  em- 
ployee (other  than  a  self-employed  individ- 
ual who  is  an  employee  within  the  meaning 
of  section  401(c)(1))  Includible  in  his  gross 
income,  whether  or  not  a  deduction  for  such 
payment  Is  allowable  under  this  section  to 
the  employee  after  the  application  of  sub- 
section (b). 

"(b)  Limitations  and  Restrictions. —  ' 
"(1)  Maximum  deduction. — 
"(A)  Contribution  on  behalf  of  individ- 
ual.— The  amount  allowable  as  a  deduction 
under  subsection  (a)  (1)  to  an  individual  for 
any  taxable  year  shall  not  exceed  an  amount 
equal  to — 

"(I)  the  lesser  of  15  percent  of  the  com- 
pensation Includible  in  his  gross  income  for 
such  taxable  year  or  $1,500,  reduced  by 

"(11)  the  qualifying  employer  contribu- 
tions for  such  taxable  year. 

"(B)  Contribution  on  behalf  of  nroi- 
viDUAL  AND  SPOUSE. —  The  amount  allowable 
as  a  deduction  under  subsection  (a)  (2)  to 
an  individual  for  any  taxable  year  shall  not 
exceed  an  amount  equal  to — 

"(I)  the  amount  computed  under  section 
221(b)  (1),  reduced  by 

"(il)  the  qualifying  employer  contribu- 
tions for  such  taxable  year. 
If  for  a  taxable  year  of  an  individual  an 
amount  (other  than  a  rollover  contribution 
described  in  section  40a(a)(5).  403(a)(4), 
408(d)(3).  or  409(b)(3)(C))  is  contributed 
by  or  on  behalf  of  the  Indlvlduaa  for  the 
year  to  an  Individual  retirement  account, 
annuity,  or  bond  described  In  sectvon  221 
(b)(1)(A),  and  such  an  amount.ls  also 
contributed  by  or  on  behalf  of  the  iildlvldual 
to  an  individual  retirement  account,  an- 
nuity, or  bond  described  In  section  221(b) 
(1)  (B) ,  no  deduction  shall  be  allowed  under 
subsection  (a)(2)  for  the  taxable  year  with 
respect  to  the  amount  contributed  to  the 
individual  retirement  account,  annuity,  or' 
bond  described  In  section  221(b)(1)(B). 

"(2)  Covered  by  certiain  other  plans. — 
No  deduction  is  allowed  imder  sfibsectlon 
(a)  for  an  Individual  for  the  ta|^ble  year 
If  for  any  part  of  such  year — 

■  I  A)  he  was  an  active  participant  in — 
"(1)    a  plan  described  In  section  401(a) 
which   Includes   a   trust  exempt   from  tax 
under  section  501  (a) , 

"(U)  an  annuity  plan  described  in  section 
403(a),  or 

"(111)  a  qualified  bond  purchase  plan  de- 
scribed in  section  405  ( a ) ,  or 

"(B)  amounts  were  contributed  hy  his  em- 
ployer for  an  annuity  contract  described  In 
section  403(b)  (whether  or  not  his  rights  in 
such  contract  are  nonforfeitable) . 
For  purposes  of  subparagraph  (A),  there 
shall  be  disregarded  partlcipatldn  by  ttie  in- 
dividual In  a  plan  established  for  its  em- 
ployees by  the  United  States,  by  »  State  or 
political  subdivision  thereof,  or  by,  an  agency 
or  instnunentallty  of  any  of  the  i  foregoing. 
"(3)  Contributions  aftee  age  70%. — ^No 
deduction  is  allowed  under  subsection  (a) 
(1)  with  respect  to  any  payment  described 
in  subsection  (a)(1)  which  is  made  for  a 
taxable  year  of  an  Individual  who  has  at- 
tained age  70  V4  before  the  close  of  such  tax- 
able year.  No  deduction  Is  allowed  imder  sub- 
section (a)  (2)  with  respect  to  any  payment 
described  In  subsection  (a)  (2)  which  is  made 
for  a  taxable  year  of  an  individual  if  either 
the  individual  or  his  spouse  has  attained 
age  70  Vi  before  the  close  of  such  taxable 
year. 

"(4)  Recontributed  amounts. — ^No  deduc- 
tion is  allowed  under  this  section  with  re- 
spect to  a  rollover  contribution  described  In 
section  402(a)(6),  403(a)(4),  408(d)(3),  or 
409(b)(3)(C). 

"(6)  Amounts  contributed  under  xwdow- 
MENT  contract. — ^In  the  case  of  an  endow- 
ment contract  described  In  section  408(b). 
no  deduction  is  allowed  under  subsection  (a) 
for  that  portion  of  the  amovints  paid  under 


the  contract  for  the  taxable  year  properly 
allocable,  under  regulations  prescribed  by  the 
Secretary,  to  the  cost  of  life  insurance. 

"(6)  Deduction  disallowed. — No  deduc- 
tion Is  allowed  under  subsection  (a)  for  the 
taxable  year  if  any  amount  is  allowable  as 
a  deduction  under  section  219  or  221  for  such 
year. 

"(7)  Ckbtaih  dbtnzd  benefit  plans. — 
No  deduction  is  allowed  under  subsection 
(a)  for  the  taxable  year  to  an  individual 
who  Is  an  active  participant  in  a  defined 
benefit  plan  unless  the  method  of  computing 
the  qxialifying  employer  contributions  under 
the  plan  few  such  year  Is  acceptable  to  the 
Secretary. 

"(c)  Definitions  and  Special  Rules. — 

"(1)  Compensation. — ^For  purposes  of  this 
section,  the  term  'compensation'  includes 
earned  income  as  defined  in  section  401(c) 

(2). 

"(2)  SCarried  individuals. — This  section 
shall  be  applied  vrtthout  regard  to  any  com- 
mvmity  property  laws.  The  determination  of 
whether  an  individual  is  married  for  pur- 
poses of  this  section  shall  be  made  in  ac- 
cordance with  section  143(a) . 

"(3)  Qualifying  employer  contribu- 
tions.— ^For  purposes  of  this  section,  the 
term  'qualifying  employer  contributions' 
means  an  amount  equal  to  the  sum  of — 

"(A)  in  the  case  of  a  defined  contribution 
plan,  if  employer  contributions  may  be  made 
within  the  discretion  of  the  employer,  an 
amount  determined  under  regulations  pre- 
scribed by  the  Secretary, 

"(B)  in  the  case  of  a  defined  contribution 
plan  not  described  In  subparagraph  (A),  an 
amount  equal  to  the  amount  required  to  be 
allocated  under  the  plan  for  the  benefit  of 
the  individual  for  the  year  ending  with  or 
within  the  individual's  taxable  year, 

"(C)  in  the  case  of  a  defined  benefit  plan, 
an  amount  equal  to  the  cost,  computed  in 
accordance  with  regulations  prescribed  by 
the  Secretary  under  the  Individual  level  pre- 
mium funding  method  (allocable  to  the  plan 
year  ending  with  or  within  the  taxable  year 
of  the  individual),  of  the  employer -derived 
accrued  benefit  provided  for  the  Individual 
under  the  plan,  and 

"(D)   in  the  case  of  an  annuity  contract 
described  in  section  403(b),  the  lesser  of — 
"(1)  the  amount  contributed  by  the  em- 
ployer for  eja.  annuity  contract  described  in 
section  403(b),  or 

"(ii)  the  exclusion  allowance  for  the  tax- 
able year  determined  under  section  403(b) 
(2)  (A). 

If  a  defined  benefit  plan  described  in  section 
219(b)  (2)  (A)  (Iv)  (relating  to  governmental 
plans)  does  not  satisfy  the  requirements  of 
section  411(b)  (relating  to  accrued  benefit 
requirements) ,  then  the  amount  of  the  qual- 
ifying employer  contributions  shall  be  de- 
termined (in  accordance  with  regulations 
prescribed  by  the  Secretary)  as  though  the 
plan  had  been  amended  to  satisfy  the  re- 
qiUrements  of  section  411(b)(1)  (without 
regard  to  subparagraphs  (A)  and  (B)  of  sec- 
tion 411(b)  (1)). 

"(4)  Defined  benefit  plan. — ^Por  purposes 
of  this  section,  the  term  'defined  benefit 
plan'  means  a  defined  benefit  plan  within 
the  meaning  of  section  414(J). 

"(5)  Defined  contribution  flan. — For 
purposes  of  this  section,  the  term  'defined 
contribution  plan'  means  a  defined  contribu- 
tion plan  (within  the  meaning  of  section 
414(i)). 

"(6)  Reports. — ^The  employer  maintaining 
a  defined  contribution  plan  or  a  defined  bene- 
fit plan  or  the  plan  administrator  of  such  a 
plan  shall  furnish,  or  cause  to  be  furnished, 
a  report  to  each  active  participant  who  re- 
quests such  report.  The  request  and  the  re- 
port shall  be  made  at  such  time  and  in  the 
manner  provided  in  regulations  prescribed 
by  the  Secretary.  The  report  shall  provide 
such  Information  as  is  required  by  regula- 


tions, including  the  amount  of  qualifying 
employer  contributions  for  the  taxable  year 
on  behalf  of  such  active  participant. 

"(7)  Contribution  period. — For  purposes 
of  this  section,  the  term  "oontribution  peri- 
od' means  the  period  beginning  with  the 
first  day  of  a  taxable  yeas  and  ending  with 
the  45th  day  after  the  close  of  such  taxable 
year. 

"(8)    EMPLOYER-DERrVED  ACCRUED  BENEFIT. 

For  purposes  of  this  subsection,  any  ancil- 
lary benefit  which  is  not  directly  related  to 
retirement  Income  benefits  shall  not  be  taken 
into  account;  and  that  portion  of  any  Joint 
and  survivor  annuity  which  constitutes  a 
qualified  Joint  and  survivor  annuity  (as  de- 
fined in  section  401(a)  (11)  (G)  (Ui))  shaU 
not  be  taken  into  account." 

(2)  Deduction  allowed  in  arriving  at  ad- 
justed GROSS  INCOME. — Section  62  (defining 
adjusted  gross  Income)  Is  amended  by  insert- 
ing after  paragraph  (13)  the  following  new 
paragraph : 

"(14)  Retirement  savings  by  certain  gov- 
ernment EMPLOYEES. — The  deductlou  allowed 
by  section  220  (relating  to  participation  by 
government  employees  in  Individual  retire- 
ment accounts,  etc." 

(b)  Conforming  Amendments. — 

(1)  Section  219  Is  amended  by — 

(A)  striking  out  "taxable  year"  in  sub- 
section (a)  and  Inserting  in  lieu  thereof 
"contribution  period", 

(B)  striking  out  "during"  in  subsection 
(a)(3)  and  Inserting  In  lieu  thereof  "for", 
and 

(C)  adding  after  paragraph  (2)  of  sub- 
section (c)  the  following  new  paragraph: 

"(3)  Contribution  period. — ^For  purposes 
of  this  section,  the  term  'contribution  pe- 
riod' means  the  period  beginning  with  the 
first  day  of  a  taxable  year  and  ending  with 
the  45th  day  after  the  close  of  such  taxable 
year." 

(2)  Section  408(a)(1)  is  amended  by  in- 
serting "or  an  amount  contributed  under 
section  219(c)(3),  220(c)(7),  or  221(c)(4)" 
after  "409(c)(3)(C)". 

(3)  Section  409(d)(4)  is  amended  by  in- 
serting "or  an  amount  contributed  under  sec- 
tion 219(c)  (3) ,  220(c)  (7) ,  or  221(c)  (4) "  after 
"408(d)(3)". 

(c)  Clerical  Amendment. — The  table  of 
sections  for  part  VII  of  subchapter  B  of  chap- 
ter 1  Is  amended  by  striking  out  the  item 
relating  to  section  220  and  inserting  in  lieu 
thereof  the  following: 

"Sec.  220.  Participation  by  Government  em- 
ployees in  individual  retirement 
accounts,  etc. 

"Sec.  221.  Cross  references." 

(d)  Effective  Date. — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1976.  for 
which  a  deduction  Is  allowable  to  a  taxpayer 
who  is  a  participant  In  a  plan  (other  than  a 
plan  described  in  section  219(b)  (2)  (A)  (iv) 
of  the  Internal  Revenue  Code  of  1954)  which 
meets  the  requirements  of  section  401(a), 
403(a),  or  405(a)  of  such  Code  under  rules 
comparable  to  those  set  forth  in  section  219 
of  such  Code. 

Sec.  1504.  Participation  By  Members  of  Re- 
serves OR  National  Guard  in  In- 
dividual Retirement  Accounts, 
Etc. 
(a)  Section  219(c)  of  the  Internal  Revenue 
Code  of  1954  (relating  to  definitions  and  spe- 
cial rules  for  retirement  savings  deduction) 
is  amended  by  adding  at  the  end  thereof: 

"(3)  Participation  in  Government  Plans 
FOR  Reserve  Component  Members. — A  mem- 
ber of  B  reserve  component  of  the  armed 
forces  (as  defined  in  section  261(a)  of  title 
10)  Is  not  considered  to  be  an  active  par- 
ticipant in  a  plan  described  in  subsection 
(b)  (2)  (A)  (iv)  for  a  taxable  year  solely  be- 
cause he  is  a  member  of  a  reserve  component 
unless  he  has  served  In  excess  of  90  days  dur- 
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Ing  the  taxable  year  on  active  duty  (other 
than  days  on  active  duty  for  training).". 

(b)  The  amendment  made  by  thU  section 
shall  apply  to  taxable  years  beginning  after 
Ds^mber  31,  1975. 

8»C.    1506.   CaXTAIN   INVZSTMENTS  BT  ANNXOTT 

Plans. 

(a)  In  Oknzrai.. — Paragraph  (7)  of  section 
i(b)    (relating  to  custodial   accounts  for 

ftted    Investment 

es 
Th  subparagraph  (C). 

(b)  Emcnvx  Datx. — The  amendment 
made  by  this  section  applies  to  taxable  years 
beginning   after   December   31,    1975. 

SbC.    1506.    SXGREGATXD   ASSKT   ACCOUNTS. 

(a)  Segregated  Asset  AccotrNTs  of  Life 
iNsinuNCE  Companies. — Paragragh  (1)  (B)  of 
section  801  (g)  Is  amended — 

(1)  by  striking  out  clause  (11)  and  Insert- 
ing in  lieu  thereof  the  following : 

"(11)  which  Is  described  In  subparagraph 
(A).  (B),  (C),  (D).  or  (E)  of  section  805 
(d)  (1)  (other  than  a  life,  health  or  accident, 
property,  casualty,  or  liability  Insurance  con- 
tract) or  which  provides  for  the  payment  of 
annuities,  and",  and 

(2)  by  striking  out  "as  annuities"  in  clause 
(111)   and  Inserting  In  lieu  thereof  "out". 

(b)  Conforming  Amendment. — Section 
401  (relating  to  qualified  pension,  etc.  plans) 
Is  amended  by  striking  out  subsection  (f) 
and  inserting  In  lieu  thereof  the  following: 
"(f)  CsaTAiN  CtrsTODiAL  Accounts  and 
Contracts. — For  purposes  of  this  title,  a  cus- 
todial account,  an  annuity  contract,  or  a 
contract  described  In  section  801(g)  (l)(Bi 
shall  be  treated  as  a  qualified  trust  under 
this  section  If — 

"(1)  the  custodial  account  or  contract 
would,  except  for  the  fact  that  it  is  not  a 
trust,  constitute  a  qualified  trust  under  this 
section,  and 

"(2)  In  the  case  of  a  custodi^il  account  the 
assets  thereof  are  held  by  a  bank  (as  de- 
fined In  subsection  (d)(1))  or  another  per- 
son who  demonstrates,  to  the  satisfaction  of 
the  Secretary,  that  the  manner  In  which  he 
will  hold  the  assets  will  be  consistent  with 
the  requirements  of  this  section. 
For  purposes  of  this  title,  in  the  case  of  a 
custodial  accou  It  or  contract  treated  as  a 
qualified  trust  under  this  section  by  reason 
of  this  subsection,  the  person  holding  the 
assets  of  such  account  or  holding  such  con- 
tract shall  be  treated  as  the  trustee  thereof." 
(c)  Effective  Date — The  .-amendments 
made  by  tjils  section  apply  for  taxable  years 
beginning  after  December  31,  1975. 
Sec.  1507.  Study  of  Salary  Reduction  Pen- 
sion Plans. 
Section  2006  of  the  Employee  Retiremeni 
Incolhe  Security  Act  of  1974  (relating  to  sal- 
ary reduction  regulations)  is  amei.ded  by 
striking  out  "January  1,  1977"  each  place  It 
appears  and  inserting  in  lieu  thereof  "Jan- 
uary 1,  1979". 

Sec.    1508.    Consolidated   Returns  for   Life 
AND    Other    Insur»nce    Compa- 
nies. 
(a)   In  General. — Section  1504(c)    (relat- 
ing to  the  definition  of  includible  Insurance 
companies)  is  amended  t3  read  as  follows: 

"(c)  Includible  Insurance  Companies. — 
Notwithstanding  the  provisions  of  paragraph 
(2)  of  subsection  (b)  — 

"(1)  Two  or  more  domestic  insurance  com- 
panies each  of  which  Is  subject  to  tax  under 
section  802  shall  be  treated  as  includible 
corporations  for  purposes  of  applying  sub- 
section (a)  to  such  Insurance  companies 
alone. 

"(2)  If  an  affiliated  group  (determined 
without  regard  to  subsection  (b)(2))  In- 
cludes one  or  more  domestic  Insurance  com- 
panies taxed  under  section  802  or  821.  the 
common  parent  of  such  group  may  elect  or 
revoke  an  election  (pursuant  to  regulations 


prescribed  by  the  Secretary)  to  treat  all  such 
companies  as  Includible  corporations  for 
purposes  of  applying  subsection  (a).  If  an 
election  under  this  paragraph  Is  In  efl^ect  for 
a  taxable  year — 

"(1)  section  243(b)(6)  and  the  exception 
provided  under  section  243(b)(5)  with  re- 
spect to  subsections  (b)(2)  and  (c)  of  this 
section, 

2(b) (5),  and 

ns  (a) (4)  and  (b) (2)  (D) 
of  section  1663.  and  the  reference  to  section 
1563(b)(2)(D)  contained  In  section  1563(b) 
( 3 )  ( C ) ,  shall  not  be  effective  for  such  tax- 
able year. 

(b)  Special  Rules  and  Conforming 
Amendments. — 

(1)  Section  821  is  amended  by  redesignat- 
ing subsection  (f)  as  subsection  (g),  and  by 
adding  after  subsection  (e)  the  following 
new  subsection: 

"(f)  Tax  Applicable  to  Member  of  Group 
Filing  Consolidated  Return. — Notwith- 
standing any  other  provision  of  this  section, 
if  a  mutual  insurance  company  to  which 
this  section  applies  Joins  In  the  filing  of  a 
consolidated  return  (or  is  required  to  so 
file),  the  applicable  tax  shall  consist  of  a 
normal  tax  and  a  surtax  computed  as  pro- 
vided in  section  li  as  though  the  mutual 
insurance  company  taxable  Income  of  such 
company  were  the  taxable  income  referred 
to  In  section   11." 

(2)  Section  843  U  amended  by  adding  the 
following  sentence:  "Under  regulations  pre- 
scribed by  the  Secretary,  an  Insurance  com- 
pany which  Joins  in  the  filing  of  a  consoli- 
dated return  (or  is  required  to  so  file)  may 
adopt  the  taxable  year  of  the  common  parent 
corporation  even  though  such  year  is  not  a 
calendar  year." 

(3)  Section  1503  Is  amended  by  adding  the 
following  new  subsection: 

"(c)  Special  Rule  for  Application  of 
Certain  Losses  Against  Income  of  Insurance 
Companies  Taxed  Under  Section  802  or 
821. — If  an  election  under  section  1504(c)  (2) 
Is  in  effect  for  the  taxable  year  and  the  con- 
solidated taxable  Income  of  the  members 
of  the  group  not  subject  to  tax  under  section 
802  or  821  results  in  a  consolidated  net 
operating  loss  for  such  taxable  year,  then 
under  regulations  prescribed  by  the  Secre- 
tary, the  amount  of  such  loss  which  cannot 
be  absorbed  in  the  applicable  carryback  pe- 
riods against  the  consolidated  taxable  in- 
come of  such  members  not  taxed  under  sec- 
tion 802  or  821  shall  be  taken  into  account 
in  determining  the  consolidated  taxable  In- 
come of  the  affiliated  group  for  such  taxable 
year  to  the  extent  of  the  lesser  50  percent  of 
such  loss  or  50  percent  of  the  taxable  Income 
of  the  members  taxed  under  section  802  or 
821.  The  unused  portion  of  such  loss  shall 
be  available  as  a  carryover,  subject  to  the 
same  limitations  (applicable  to  the  sum  of 
the  loss  for  the  carryover  year  and  the  loss 
(or  losses)  carried  over  to  such  year),  In 
applicable  carryover  years.  For  purposes  of 
this  subsection  determining  the  taxable  In- 
come of  each  insurance  company  subject  to 
tax  under  section  802,  section  802(b)  (3)  shall 
not  be  taken  into  account." 

(c)  Effective  Date  and  Transitional 
Rules. — 

(1)  Effective  date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  taxable  years  beginning  after  Decem- 
ber 31.   1977. 

(2)  Transitional  rules  wtth  respect  to 
carryovers  or  carrybacks  relating  to  pre- 
1978  taxable  years  and  nontermination  of 

GROUP.— 

(A)  Limitations  on  carryovers  ob  carry- 
backs FOB  groups  electing  under  section 
1504(0)2. — If  an  affiliated  group  elects  to  file 
a  consolidated  return  pursuant  to  section 
1504(c)  (2)  of  the  Internal  Revenue  Code  of 
1954,  a  carryover  of  a  loss  or  credit  from  a 


preeSectlve  date  taxable  year,  and  loaaes  or 
credits  which  may  be  carried  back  to  pre- 
effectlve  date  taxable  years,  shall  be  taken 
into  account  as  If  this  section  had  not  been 
enacted.  For  purposes  of  this  subparagraph 
preeffectlve  date  taxable  year  Is  a  taxable  year 
beginning  before  January  1,  1978. 

(B)  NONlXaMlNATION  OF         AJTILIATED 

GROUP. — The  mere  election  to  file  a  consoli- 
dated return  pursuant  to  such  section  1604 
(c)  (2)  shall  not  cause  the  termination  of  an 
affiliated  group  filing  consolidated  returns. 
Sic.  1609.  Restoration  of  Certain  Amounts 
Distributed  by  Insurance  Com- 
panies. 
(a)    In   General. — Section  816(d)    of  the 
Internal  Revenue  Code  of  1954  (relating  to 
special  rules)   is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(6)  Restoration  of  amounts  distributed 
OUT   of    policyholders    surplus    account. — 
Notwithstanding  any  other  provision  of  this 
subchapter,  no  amount  shall  be  subtracted 
from  a  taxpayer's  policyholders  surplus  ac- 
count with  respect  to  a  distribution  made 
during  the  last  month  of  the  taxable  year 
which,    without    regard    to    this    paragraph, 
would  be  treated  In  whole  or  in  part  as  a 
distribution  out  of  the  policyholders  surplus 
account,  to  the  extent  that  amounts  so  dis- 
tributed   are   returned    to   the   taxpayer   no 
later  than  the  time  prescribed  by  law  (In- 
cluding  extensions   thereof)    for   filing   the 
taxpayer's    return    for   the    taxable    year    In 
which  the  distribution  was  made.  For  pur- 
poses of  this  paragraph,  amounts  returned 
to  a  taxpayer  with  respect  to  a  distribution 
shall    be    first    applied    to    the    return    of 
amounts  which,  without  regard  to  this  para- 
S?raph,  would  have  been  treated  as  distrib- 
uted out  of  the  policyholders  surplus  ac- 
count. This  paragraph  shall  not  apply  If,  at 
the  time  such   distribution   was   made,  the 
taxpayer  Intended  to  avail  Itself  of  the  pro- 
visions of  this  paragraph  by  having  Its  share- 
holders return  all  or  a  part  of  such  distribu- 
tion. Nothing  in  this  paragraph  shall  affect 
the  tax  treatment  of  the  receipt  of  the  dis- 
tribution by  any  shareholder,  and  the  basis 
to  a  shareholder  of  his  stock  In  the  taxpayer 
shall  not  be  Increased  by  reason  of  amounts 
returned  under  this  paragraph  to  the  extent 
that  a  dividends  received  deduction  or  exclu- 
sion was  allowable  in  respect  of  the  distribu- 
tion of  such  amount  under  any  provision  of 
this  title.". 

(b)  Effecttve  Date.— The  amendment 
made  by  this  subsection  applies  with  respect 
to  taxable  years  ending  after  December  31, 
1957. 

Sec  1510.  Treatment  of  certain  life  insur- 
ance CONTRACTS  GUARANTEED  RE- 
NEWABLE. 

(a)  In  General.— Paragraph  (d)(5)  of  sec- 
tion 809  of  the  Internal  Revenue  Code  of 
1954  Is  amended  by  adding  at  the  end  there- 
of the  following  sentence:  "For  purposes  of 
this  paragraph,  the  period  for  which  any 
contract  U  issued  or  renewed  Includes  the 
period  for  which  such  contract  is  gauran- 
teed  renewable.". 

(b)  Effective  Date. — The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31,  1957. 

amendment    no.    2120 

Mr.  KENNEDY.  Mr.  President,  I  call 
up  my  amendment  No.  2120. 

The  PRESIDING  OFFICER.  The 
amendment  wi.'l  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  920,  beginning  with  line  10,  delete 
all  through  line  9  on  page  924. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
for  the  yeas  and. nays. 
The  PRESIDING  OFFICER.  Is  there 
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a  sufficient  second?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  there 
be  a  time  limitation  of  1  hour  on  the 
Kennedy  amendment,  to  be  equally  di- 
vided in  accordance  with  the  usual  form. 
Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  what  is  the  Kennedy 
amendment? 

Mr.  LONG.  The  Kennedy  amendment 
strikes  from  the  bill  a  provision  dealing 
with  consolidated  returns  of  Insurance 
companies.  The  Senator  from  Connecti- 
cut (Mr.  RiBicoFF)  is  very  much  inter- 
ested in  that  matter.  He  will  be  speaking 
for  the  committee  on  that,  because  his 
view  is  the  committee's  view  in  that  area. 
That  may  be  debated  tomorrow,  and,  of 
course,  we  will  vote  when  we  get  through 

with  the  debate..  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LONG.  Title  XV  deals  with  retire- 
ment savings,  contributions  under  HJl. 
10  plans,  participation  by  Government 
employees  in  individual  retirement  ac- 
counts, participation  by  members  of  Re- 
serves or  National  Guard  in  individual 
retirement  accoimts,  tax-sheltered  an- 
nuity contracts  in  dosed  and  mutual 
funds,  investments  in  segregated  asset 
accounts  of  life  insurance  companies,  ex- 
tension of  study  of  deferred  profit-shar- 
ing plans,  consolidated  returns  for  life 
and  mutual  insurance  companies,  and 
guaranteed  renewal  life  insurance  con- 
tracts. 

Senators   should   analyze  those  pro- 
posals, and  be  prepared  to  consider  the 
amendment  tomorrow. 
1.  retirement  savings  for  csetain  married 

INDIvroUALS 

Under  current  law,  the  deduction  for 
an  individual  retirement  account  or  IRA 
is  limited  to  8.1.500  or  15  percent  of 
earned  income,  whichever  is  less,  so  that 
a  person  without  earned  income  is  not 
allowed  an  IRA  deduction.  The  IRA  de- 
duction is  not  allowed  to  a  person  for  a 
contribution  to  the  IRA  of  another 
person. 

The  committee  amendment  provides 
that  an  individual  with  earned  income 
can  contribute  up  to  f2,000  to  an  IRA 
he  and  his  spouse  own  jointly  or  can  con- 
tribute 31,000  to  his  own  IRA  and  $1,000 
to  an  IRA  separately  owned  by  his  spouse. 
The  deduction  is  limited  to  15  percent 
of  earned  income.  Both  spouses  must 
consent  to  a  distribution  from  a  joint 
IRA.  The  $2,000  and  61,000  IRA  would  be 
alterr.atives  to  the  $1,500  IRA  allowed 
under  present  law.  Contributions  to  the 
$2,000  and  $1,000  IRA's  would  be  offset  by 
employer  contributions  under  the  rules 
for  limited  employee  retirement  ac- 
counts. 

2.  LIMITATIONS  ON  CONTRIBUTIONS  TO  CEBTAIK 
H.R.  10  PLANS 

Under  present  law,  a  self-employed  in- 
dividual may  set  aside  up  to  $750  a  year 
of  earned  income  as  a  deductible  con- 
tribution to  a  tax-qualified  H.R.  10  plan, 
even  though  this  amount  exceeds  15  per- 
cent of  his  earned  income — ^the  regular 
deduction  limit  for  H.R.  10  plans — be- 
cause, under  present  law,  a  special  limi- 
tation is  provided  which  permits   the 


deduction  unless  the  contribution  ex- 
ceeds 100  percent  of  his  earned  income 
for  the  taxable  year. 

However,  a  separate  code  provision 
limits  the  amoimt  which  may  be  set  aside 
for  the  benefit  of  any  participant  under 
all  tax-qualified  defined  contribution 
plans,  including  H.R.  10  plans,  to  no  more 
than  25  percent  of  earned  income.  As  a 
result,  a  self-employed  individual  earn- 
ing less  than  $3,000  a  year  has  been  un- 
able to  take  full  advantage  of  the  100- 
percent  limitation. 

The  committee  amendment  provides 
that  a  self-employed  individual  cotud  set 
eiside  up  to  $750  of  self -employment  in- 
come in  an  H.R.  10  plan  without  regard 
to  the  usual  15-percent  limitation.  The 
rule  would  only  apply  if  the  individual's 
adjusted  gross  income  does  not  exceed 
$15,000. 

3.    PAXTICIPATION    BY    GOVERNMENT    EMPLOYEES 
IN  INDIVmUAL   ACCOUNTS 

Under  current  law,  an  individual  who 
participates  in  a  quaUfled  pension  plan, 
a  tax-sheltered  annuity,  or  a  Govern- 
ment plan  cannot  make  deductible  con- 
tributions to  an  IRA. 

The  committee  amendment  allows  IRA 
deductions  to  a  participant  in  a  Govern- 
ment plan — wheUier  or  not  qualified. 
The  usual  IRA  limits  are  reduced  on  ac- 
count  of  employer  contributions.  The  de- 
duction is  allowed  for  IRA  contributions, 
but  no  deduction  is  allowed  for  contribu- 
tions to  a  plan  by  an  employee. 

The  House  bill  allowed  an  IRA  deduc- 
tion to  a  participant  in  a  qualified  plan 
or  tax-sheltered  annuity,  but  not  to  a 
person  who  is  under  a  Government  plan. 
The  House  bill  permits  a  deduction  for 
an  employee's  plan  contributions  or  IRA 
contributions  under  rules  that  are  similar 
to  the  Senate  amendment. 

If  the  provisions  of  the  House  bill  for 
everyone  except  (jovernment  employees 
are  eventually  adopted,  the  committee 
believes  that  they  should  also  apply  to 
Government  employees.  Therefore,  the 
committee  has  adopted  provisions  under 
which  a  participant  in  a  Government 
plan  would  be  permitted  to  make  deduc- 
tible contributions  to  an  IRA  if  a  provi- 
sion like  that  in  the  House  bill  becomes 
effective. 

4.  PARTICIPATION  BY  MEMBERS  OF  RESERVES  OR 
NATIONAL  GUARD  IN  INDIVmUAL  RETIREMENT 
ACCOtTNTS 

A  participant  in  a  governmental  plan 
is  not  allowed  a  deduction  imder  present 
law  for  an  IRA  contribution  so  that  the 
deduction  is  not  allowed  to  members  of 
the  Armed  Forces  and  National  Guard 
covered  by  the  military  retirement  plan. 

The  committee  amendment  provides 
that  a  member  of  the  Armed  Forces  Re- 
serves or  National  Guard  would  be  al- 
lowed an  IRA  deduction  for  a  year  in 
which  he  has  less  than  90  days  of  active 
duty,  other  than  for  training. 


s. 


TAX-SHELTERED     ANNTTITT     CONTRACTS 
CLOSED-Em>  MUTUAL  FUNDS 


IN 


Under  present  law,  amounts  contrib- 
uted by  certain  tax-exempt  organiza- 
tions and  educational  institutions  to  pro- 
vide annuities  for  employees  are  not  in- 
cluded In  the  employees'  income  if  the 
contributions  are  used  to  purchase  an- 
nuity contracts  or  invested  in  open-end 
mutual  funds. 


Under  the  committee  amendment, 
contributions  for  tax -sheltered  annuities 
could  be  made  to  closed-end  investment 
companies  as  well  as  open-end  mutual 
funds  and  annuity  contracts. 

6.  PENSION  FUND  INVESTMENTS  IN  SEGREGATED 
ASSEST  ACCOUNTS  OF  LIFE  INSUBANCE  COM- 
PANIES 

Present  law  provides  that  a  segregated 
asset  account  can  serve  as  the  reserve 
for  a  variable  annuity  contract  issued  by 
a  life  insurance  company.  Income  items 
of  the  account  are  not  attributed  to  the 
insurance  company. 

Under  the  committee  amendment,  a 
segregated  asset  account  can  be  used  as 
a  reserve  for  insurance  contracts  that 
do  not  provide  annuities.  A  pension  fimd 
can  invest  assets  in  such  an  account  in 
lieu  of  a  trust  if  the  investment  is  other- 
wise permitted  under  law. 

7.    EXTENSION    OF    STUDY    OF    SALARY    REOnCTION 
AND       CASH       OR      DEFERRED       PROFIT-SHAUNG 

PLANS 

Under  present  law,  on  December  6, 
1972,  the  IRS  issued  proposed  regulations 
which  would  have  changed  the  tax  treat- 
ment of  salary  reduction,  cafeteria,  and 
cash  or  deferred  profit-sharing  plans.  In 
order  to  allow  time  for  congressional 
study  of  these  areas,  section  2006  of 
ERISA  provided  for  a  temporary  freeze 
of  the  status  quo  imtil  December  31, 1976, 

Under  the  committee  amendment  the 
temporary  freeze  of  the  status  quo — un- 
der which  plans  established  before  June 
27,  1974,  are  governed  by  the  law  in 
effect  prior  to  the  1972  temporary  regu- 
lations— would  be  extended  vmtil  Jan- 
uary 1,  1979. 

8.  CONSOLIDATED  RETURNS  FOB  UFE  AND 

MUTUAL    INSURANCE    COMPANIES 

Under  present  law  life  insurance  com- 
panies cannot  file  consolidated  returns 
with  nonlife  companies.  Similarly,  mu- 
tual casualty  insurers  cannot  file  con- 
solidated returns  with  other  types  of 
companies. 

Under  the  committee  amendment  life 
companies  could  file  consolidated  returns 
with  nonlife  companies  under  rules  limit- 
ing the  amount  of  nonlife  losses  applied 
against  life  company  income  to  one-half 
the  loss  or  one-half  of  life  Company  in- 
come, whichever  is  less.  Npnlife  losses 
could  not  be  carried  back ;  against  life 
comi>any  income. 

9.  GUARANTEED   RENEWAL    LIFE*  INSURANCE 
CONTRACTS 

Under  present  law,  an  insurance  com- 
pany can  deduct  3  percent  of  premiums 
under  nonparticipating  policies  or  10 
percent  of  the  addition  to  its  reserve  for 
these  policies  if  the  policies  are  issued  or 
renewed  for  at  least  5  years. 

The  committee  amendment  provides 
that  the  time  for  which  a  policy  is  issued 
or  renewed  includes  the  period  for  which 
it  is  guaranteed  renewable  by  the  policy- 
holder. 

UP    AMENDMENT    NO.   266 

Mr.  President,  prior  to  the  time  that 
the  amendment  was  offered,  I  should 
have  modified  the  amendment  as  spokes- 
man for  the  committee.  I  ask  unanimous 
consent,  on  behalf  of  the  cwiunlttee.  to 
modify  the  committee  amendment,  and 
I  send  the  modifying  language  to  the 
desk. 

Mr.  President,  this  modification  re- 
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lates  to  the  extension  of  the  study  of 
salary  reduction  and  cash  or  deferred 
praflt-sharing   plans.   On  December   6, 
1972,  the  ERS  issued  proposed  regulations 
which  would  have  changed  the  tax  treat- 
>    ment  of  salary  reduction  and  cash  or  de- 
ferred profit-sharing  plans.  In  order  to 
allow  time  for  congressional  study  of 
these  areas,  section  2006  of  ERISA  pro- 
vided for  a  temporary  freeze  of  the  status 
quo  imtil  December  31,  1976.  Under  the 
committee  amendment  as  initially  re- 
ported, the  temporary  freeze  of  the  status 
quo  would  have  been  extended  for  2  years 
until  January  1, 1979. 

However,  the  committee  decided,  fol- 
lowing its  supplemental  hearings,  to  lim- 
it the  extension  of  the  temp^.ary  freeze 
of  the  status  quo  to  1  additional  year, 
that  is,  imtU  January  1, 1979. 

The  modification  also  strikes  from  the 
bill  section  1509,  relating  to  the  restora- 
tion of  certain  amoimts  distributed  by 
Insurance  companies.  This  provision 
passed  the  Senate  a  few  wee'.:s  ago  on  a 
separate  bUl  and  has  already  been  en- 
acted. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

On  page  920,  strike  out  lines  6  through  9 
and  Insert  the  following : 

"Section  2006  of  the  Employee  Retirement 
Income  Security  Act  of  1974  is  amended — 

"(1)  by  striking  out  'January  1.  1977'  each 
place  it  appears  and  inserting  In  lieu  there- 
of 'January  1, 1978',  and 

"(2)  by  striking  out  December  31,  1976'  In 
subsection  (d)  and  Inserting  In  lieu  there- 
of 'December  31, 1977" ". 

Beginning  on  page  924.  strike  out  Une  10 
through  Une  11  on  page  926. 
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The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  so 
modified. 

ADDrrlONAL    STATEMENTS    StrBMITTED 
WELTAHE  FRATTD  AIUIESTS  IN  NEW  TORK  CITT 

Mr.  BUCKLEY.  Mr.  President,  yester- 
day's arrest  of  42  employees  of  the  city 
and  State  of  New  York  for  welfare  fraud 
Is  anomer  shocking  example  of  the  con- 
tinuing abuse  of  the  generosity  of  the 
American  people.  We  have  established 
programs  of  public  assistance  to  aid  the 
needy,  but  the  greedy  are  sucking  the 
blood  out  of  them. 

The  Bronx  district  attorney  has  said 
Ntukt  it  is  hard  to  get  jail  terms  for  wel- 
fare chlslers.  We  know  that  already.  The 
public  has  already  learned  from  Bernard 
Bergman  and  a  Federal  judge  that  crime, 
especially  welfare  crime,  does  pay  if  you 
handle  it  right. 

I.  for  one,  am  fed  up,  and  not  only  with 
the  despicable  persons  who  were  ripping 
off  the  poor  at  the  same  time  they  were 
collecting  paychecks  as  municipal  em- 
ployees. I  am  also  fed  up  with  those  pub- 
lic  officials — including   this    Congress 

who  tolerate  their  thievery.  These  crooks 
had  to  be  uncovered  through  tipsters, 
because  the  city's  department  of  social 
services  would  not  nm  its  employees'  so- 
cial security  numbers  through  the  wel- 
fare computer  to  discover  cheaters. 

This  should  teach  us  all  a  lesson.  When 
public  officials  talk  about  welfare  reform 
let  us  find  out  just  what  they  mean.  And 
U  they  do  not  mean  to  begin  by  jailing 


welfare  cheats,  then  they  have  nothing 
to  say  to  the  exploited  taxpayers  of  this 
country.  I  again  urge  the  Senate  to  con- 
sider my  proposal— Senate  Resolution 
438 — to  establish  a  Select  Committee  on 
Welfare  Fraud.  It  should  be  enough  to 
say  that,  even  if  Government  officials  are 
willing  to  put  up  with  welfare  stealing, 
the  public  is  not  going  to  tolerate  it  much 
longer. 

NXBD  FOR  WATERWAY  CSZR  CHARGES 

Mr.  President,  I  wish  to  call  the  atten- 
tion of  my  colleagues  to  section  1321  of 
this  legislation.  That  is  a  provision  that 
prohibits  States  and  local  governments 
from  levying  taxes  on  barges  or  other 
commercial  vessels  used  in  interstate 
traffic. 

While  I  recognize  that  this  prohibition 
does  not  affect  the  State  where  a  barge 
company  may  be  Incorporated,  or  where 
the  barge  owner  resides,  I  believe  that  it 
is  another  example  of  how  the  Congress 
is  creating  Imbalances  in  our  national 
transportation  system.  In  other  words, 
this  is  a  provision  that  assists  one  type  of 
commerce  at  the  expense  of  competing 
modes  of  transportation  and  the  general 
taxpayers  of  this  Nation. 

As  just  one  example,  the  trucking  in- 
dustry pays  licensing  fees  in  many  States 
where  It  may  operate,  not  just  In  the 
States  of  incorporation.  Under  this 
amendment,  a  barge  may  pay  a  fee  to  no 
more  than  one  State.  And  it  Infringes  on 
State  ability  to  raise  revenues  at  a  time 
when  States  are  crying  for  revenues,  and 
when  the  Federal  Government  must  re- 
turn more  and  more  funds  to  the  States. 
Mr.  President,  I  do  not  seek  to  delay 
the  Senate's  consideration  of  this  bill  by 
moving  to  strike  this  amendment  but  I 
want  to  point  out  that  I  did  submit  an 
amendmentr— 2090— recently  to  this  bill 
that  I  intend  to  bring  up  in  due  course 
It  would  impose  a  Federal  user  tax  on 
the  commercial  use  of  waterways  that 
hitherto  have  been  improved  and  main- 
tained exclusively  by  the  general  tax- 
payer. 

INCOME  TAX  RETDRN   PREPARERS 

Mr.  HASKELL.  Mr.  President,  I  ask 
unanimous  consent  that  a  Joint  state- 
ment by  myself  and  the  Senator  from 
Kansas  (Mr.  Dole)  relating  to  income 
tax  return  preparers  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Senator  Haskell  and 
Senator  Dole 
As  the  Chairman  and  the  ranking  mi- 
nority member  of  the  Subcommittee  on  Ad- 
mlnUtratlon  of  the  Internal  Revenue  Code 
of  the  Conmilttee  on  Finance,  we  are  sub- 
mitting this  Joint  statement  to  clarify  cer- 
tain language  that  appears  In  the  section 
of  the  Finance  CommJtee's  Report  relating 
to  income  tax  return  preparers. 

Section  1203(b)  of  the  Bill  adds  a  new 
section  6694  to  the  Internal  Revenue  Code 
which.  Inter  alia.  Imposes  a  penalty  for  any 
understatement  of  tax  lUbUlty  caused  by  an 
Income  tax  return  preparer  due  to  negligent 
or  Intentional  disregard  of  riiles  and  reg- 
ulations. It  Is  the  Committee's  intention,  as 
stated  In  the  Committee  Report,  that  this 
provision  be  Interpreted  in  a  manner  similar 
to  existing  section  6663(a)  of  the  Code  which 
Imposes  penalties  for  disregard  of  nUes  and 


regulations  by  taxpayers  on  their  own  re- 
turns. Consistent  with  section  6653(a)  the 
Committee  Report  states  that  an  Income 
tax  return  preparer's  good  faith  dispute 
about  an  Interpretation  of  a  statute  is  not 
considered  negligent  or  intentional  disre- 
gard of  riUes  and  regulations. 

However,  the  Report  goes  on  to  state  that 
an  income  tax  return  preparer  may  com- 
plete a  return  relying  on  case  law  that  con- 
flicts with  rulings  or  regulations,  "provided 
he  clearly  sets  forth  In  the  return  the  rele- 
vant rulings  or  regulations  which  he  disputes 
and  the  JudlcUl  decision  upon  which  he 
relies."  Such  disclosure  is  not  required  to 
avoid  penalties  under  section  6653(a)  of  the 
Code,  and  the  Committee  did  not  Intend 
that  more  stringent  requirements  be  ap- 
plied under  the  new  section  6694(a).  WhUe 
there  may  be  instances  in  which  some  form 
of  disclosure  on  a  return  would  be  neces- 
sary to  avoid  penalties  under  section  6694 
(a),  that  would  depend  on  all  the  relevant 
facts  and  clrcumsUnces  in  the  particular 
case,  as  is  true  under  section  6653(a). 

Further,  the  passage  from  the  Committee 
Report  quoted  above,  as  well  as  certain  other 
passages,  might  suggest  to  some  that  Income 
tax  return  preparers  are  generally  bound 
to  -adhere  to  published  Revenue  Rulings 
as  if  such  rulings  had  the  effect  of 
binding  rxiles  or  regulations.  Despite  this 
language,  the  Committee  recognizes  that 
published  Revenue  Rulings  represent  the 
conclusions  of  the  Internal  Revenue  Service 
on  the  application  of  law  to  a  set  of  facts, 
and.  while  valuable  for  interpretative  pur- 
poses, they  do  not  have  the  force  and  effect 
of  statutory  rules  or  Treasury  Regulations. 


CALIFORNIA  FOOD  STAMP  CASHOUT 
BILL 


Mr.  LONG.  Mr.  President,  I  ask  that 
the  Chair  lay  before  the  Senate  a 
message  on  H.R.  14514. 

The  PRESIDING  OFFICER  (Mr, 
Glenn)  laid  before  the  Senate  H.R. 
14514,  an  act  to  permit  a  State  which  no 
longer  qualifies  for  hold-harmless  treat- 
ment under  the  supplemental  security 
income  program  to  elect  to  remain  a 
food  stamp  cashout  State  upon  condi- 
tion that  it  pass  through  a  part  of  the 
1976  cost-of-living  increase  in  SSI  bene- 
fits and  all  of  any  subsequent  increases 
in  such  benefits,  which  was  read  twice  by 
its  title. 

Mr.  LONG.  Mr.  President,  this  biU 
would  take  care  of  a  problem  in  the  State 
of  California.  It  would  allow  that  State 
to  provide  higher  supplementary  pay- 
ments to  its  needy  aged,  blind,  and  dis- 
abled in  lieu  of  making  them  eligible  for 
food  stamps. 

An  almost  identical  measure,  spon- 
sored by  Senator  Cranston,  has  passed 
the  Senate  twice — once  as  part  of  an- 
other bill,  and  a  second  time  as  a  sep- 
arate bill. 

Mr.  President,  in  view  of  the  im- 
portance of  timely  action  on  this  matter, 
and  since  It  has  already  passed  the  Sen- 
ate twice.  I  urge  its  approval  at  this 
time. 

Mr.  CRANSTON.  Mr.  President,  I  am 
deUghted  with  the  action  of  the  House 
in  passing  H.R.  14514— in  terms  of  both 
purpose  and  substance  It  Is  virtually 
identical  to  legislation  twice  passed  by 
the  Senate— S.  3656  on  July  2  and  H  R 
14484  on  June  30.  This  bill  will  enable 
the  State  of  California  to  proceed  with 
the  agreement  reached  between  Gover- 
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nor  Brown  and  leaders  ^  of  the  leg- 
islature to  provide  additional  cash 
benefits  rather  than  food  stamps  to  Cali- 
fornia's needy  aged,  blind,  and  disabled 
persons.  As  I  said  when  the  Senate 
passed  S.  3656.  this. bill  will  allow  the 
elected  State  representatives  and  the 
■Jieople  of  California  to  work  their  will 
on  this  issue  involving  State  funds. 

Mr.  President,  the  House  has  passed 
its  ojyn  bill  in  orde^  to  make  technical 
mgsHncations  and  improvements  in  the 
Senate  bill.  Since  H.R.  14514  is  virtually 
identical  to  the  Senate  bill.  I  urge  my 
colleagues  to  pass  this  measure  expedi- 
tiously so  that  it  can  be  sent  to  the  Presi- 
dent for  his  signature  immediately.  Since 
the  Congressional  Budget  Office — CBO — 
has  indicated — in  a  June  25  letter  from 
the  Director  of  CBO,  Alice  Rivlln,  to 
Congressman  Ullman,  the  chairman  of 
the  House  Ways  andMeans  Commit- 
tee— that  this  bWwTcails  no  Federal 
budgetary  costs.  I  am  hopeful  that  the 
President  will  sign  this  urgently  needed 
measure  as  .soon  as  possible. 

Mr.  President,  I  would  again  like  to 
thank  the  chairman  of  the  Senate  Fi- 
nance Commlttea,  my  good  friend  from 
Louisiana  (Mr.  Long),  for  the  tremen- 
dous .service  he  has  performed  for  my 
State  in  this  matter. 

The  bill  cH.R.  14514)  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
pa.-scd. 


SENATE  JOINT  RESOLUTION  208— 
RECOGNIZING  THE  CONTRIBU- 
TIONS OF  SCHOOL  VOLUNTEERS 

Mr.  STONE.  Mr.  President,  I  send  to 
the  desk  a  joint  resolution,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OITICER.  The  joint 
re.-^olution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  Joint  resolution  (S.J.  Res.  208)  recog- 
nizing ttie  contributions  of  school  volunteers. 

The  PRESIDING  OtFlCBU.  Without 
objection,  the  joint  resolution  will  be  con- 
sidered to  have  been  read  twice,  and  the 
Senate  will  proceed  to  its  consideration. 

Mr.  STONE.  Mr.  President,  I  am  today 
introducing  for  my.<53lf  and  Senator 
Chiles  a  joir.t  re:jolution  to  recognize  tiie 
cohtributions  of  school  volunteers  to  our 
schools  and  our  society.  My  colleague 
from  Florida,  Congressman  William 
Lehman,  is  introducing  the  joint  resolu- 
tion in  the  House. 

School  volunteer  programs  Involve  a 
crsss-section  of  American  society  enrich- 
ing the  lives  of  both  the  volunteers  and 
the  students  participating.  The  spirit 
that  has  sporked  Vista,  RSVP,  Foster 
Grandparents,  and  similar  programs  is 
manifest  in  the  Americans  donating  their 
time  and  energy  to  enrich  America's  fu- 
ture. Volunteers  are  inovlved  in  tutoring. 
personal  counseling,  and  career  educa- 
tion, offering  students  opportunities  that 
they  might  otherwise  be  denied. 

"This  joint  resolution  would  recognize 
the  contributions  of  the  volunteers,  en- 
courage broader  participation,  and  sup- 
port and  request  the  President  to  issue  a 
proclamation  recognizing  their  vital  role 
in  shaping  our  third  century. 

I  urge  its  passage. 


The  joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  preamble 
is  as  follows: 

S.J.  Res.  208 

Whereas  school  volunteers  contribute  sig- 
nificantly to  the  extension  and  enrichment 
of  the  education  of  American  youth  and 
both  utUize  and  serve  a  broad  spectrum  of 
Americans  of  all  ages,  interests  and  political 
persuasions; 

Whereas  there  is  a  need  and  desire  for  con- 
tinued expansion  of  the  school  volunteer 
movement,  for  continuing  nationwide  review 
and  assessment  of  the  Impact  of  school  vol- 
unteer programs,  and  for  further  study  and 
analysis  of  future  directions  for  such 
programs; , 

Whereas  the  recognition  of  the  school  vol- 
unteer movement  would  focus  attention  on 
the  efforts  and  contributions  of  school  vol- 
unteers for  mUllons  of  Americans  of  all  ages; 
and 

Whereas  the  recognition  of  school  volun- 
teers would  provide  a  basis  for  a  continuing 
commitment  by  all  Interests  in  education  to 
increase  and  protect  the  utilization  of  school 
volunteers  In  the  classrooms  of  America; 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America 
in  Congress  assembled,  that  the  Congress:  , 

(1)  recognizes  the  worth  and  contribution 
of  school  volunteers; 

(2)  encourages  all  Americans  to  continue 
and  support  the  nationwide  effort  toward 
utilization  of  school  volunteers,  to  review 
and  assess  the  Impact  of  school  volunteer 
programs  on  the  quality  of  education,  and  to 
determine  further  steps  required  to  renew 
the  commitment  and  dedication  of  each 
American  to  Increasing  the  participation  of 
volunteers  In  the  educational  process;  and 

(3)  authorizes  and  requests  the  President 
to  Issue  a  proclamation  recognizing  the  con- 
tributions made  by  the  millions  of  Americans 
who  are  voluntarily  working  to  Improve  the 
quality  of  education  in  the  United  States  of 
America. 


ORDER  FOR  ADJOURNMENT  UNTIL 
9  A.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour  of 
9  o'clock  tomorrow  morning. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DESIGNATION  OP  PERIOD  FOR 
ROUTINE  MORNING  BUSINESS 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  I  ask  imani- 
mous consent  that  after  the  two  leaders 
or  their  designees  have  been  recognized 
under  the  standing  order  tomorrow 
morning,  there  be  a  period  for  the  trans- 
action of  routine  morning  business  not 
to  extend  beyond  9:15  a.m.,  with  state- 
ments therein  limited  to  3  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  THE  RESUMPTION  OF 
THE  UNFINISHED  BUSINESS  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  at  the  hour 
of  9 :  15  a.m.  tomorrow,  the  Senate  resume 


the  consideration  of  the  unfinished  busi- 
ness, the  tax  reform  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REMOVAL  OP  INJUNCTION  OP  SE- 
CRECY—EXECUTIVE IT,  91TH  CON- 
GRESS. 2D  SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
as  in  executive  session,  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  treaties  with  the 
Union  of  Soviet  Socialist  Republics  on 
the  limitation  of  underground  nuclear 
weapon  tests  and  on  underground  nu- 
clear explosio^K^or  peaceful  purposes, 
both  with  Prcnocols  <Ex.  N,  94th  Con- 
gress. 2d  session) .  transmitted  to  the 
Senate  today  by  the  President  of  the 
United  States,  and  that  the  treaties  with 
accompanying  papers  be  referred  to  the 
Committee  on  Foreign  Relations  and 
ordered  to  be  printed,  and  that  the 
President's  message  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER  (Mr. 
Glenn).  Without  objection,  it  is  so 
ordered. 


MESSAGE  FROM  THE  PRESIDENT 

To  the  Senate  of  the  United  States : 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Treaty  be- 
tween the  United  States  of  America  and 
the  Union  of  Soviet  Socialist  Republics 
on  the  Limitation  of  Underground  Nu- 
clear Weapon  Tests,  and  the  Protocol 
thereto,  referred  to  as  the  Threshold 
Test  Ban  Treaty  (TTB  Treaty) ,  and  the 
Treaty  between  the  United  States  of 
America  and  the  Union  of  Soviet  So- 
cialist Republics  on  Underground  Nu- 
clear Explosions  for  Peaceful  Purposes, 
and  the  Protocol  thereto  (PNE  Treaty) . 
The  TTBT  was  signed  in  Moscow  on 
July  3,  1974  and  the  PNE  Treaty  was 
signed  in  Washington  and  Moscow  on 
May  23,  1976.  For  the  information  of  the 
Senate,  I  transmit  also  the  detailed  re- 
port of  the  Department  of  State  on  these 
Treaties. 

These  Treaties  together  establish  pro- 
cedures for  the  conduct  of  all  under- 
ground nuclear  explosions  by  the  United 
States  and  the  Soviet  Union.  All  nuclear 
explosions  other  than  underground  nu- 
clear explosions  are  prohibited  by  the 
Treaty  Banning  Nuclear  Weapon  Tests 
in  the  Atmosphere,  in  Outer  Space  and 
Under  Water  (the  Limited  Test  Ban 
Treaty)  of  1963.  The  TTB  Treaty  and 
PNE  Treaty  are  the  first  agreements 
since  the  Limited  Test  Ban  Treaty  to 
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impose  direct  restraints  on  nuclear  ex- 
plosions by  the  Parties  and,  as  such  con- 
tribute to  Umlting  nuclear  arms  com- 
petition. 

These  two  Treaties  represent  approxi- 
mately two  years  of  Intensive  efifort.  Ne- 
gotiation of  the  TTB  Treaty  began  in 
the  Spring  of  1974  and  was  completed 
in  July  of  that  year.  However,  the  ques- 
tion of  the  relationship  of  underground 
nuclear  explosions  for  peaceful  purposes 
to  limitations  on  nuclear  weapon  test- 
ing was  not  then  resolved.  As  a  result. 
Article  m  of  the  TTB  Treaty  provided 
that  the  Parties  would  negotiate  and 
conclude  an  agreement  governing  under- 
ground nuclear  explosions  for  peaceful 
purposes.  Work  on  the  PNE  Treaty  be- 
gan in  the  Fall  of  1974  and  after  six 
lengthy  negotiating  sessions  was  com- 
pleted in  April  of  1976. 

The  TTB  Treaty  and  the  PNE  Treaty 
are  closely  interrelated  and  complement 
one  another.  The  TTB  Treaty  places  a 
limitation  of  150  kilotons  on  all  imder- 
ground  nuclear  weapon  tests  carried  out 
by  the  Parties.  The  PNE  Treaty  simi- 
larly provides  for  a  limitation  of  150  kilo- 
tons  on  all  individual  underground  nu- 
clear explosions  for  peaceful  purposes. 

During  the  negotiation  of  the  PNE 
Treaty,  the  Parties  investigated  whether 
individual  explosions  with  yields  above 
150  kilotons  could  be  accommodated 
consistent  with  the  agreed  aim  of  not 
providing  weapon-related  benefits  other- 
wise precluded  by  the  TTB  Treaty.  The 
Parties  did  not  develop  a  basis  for  such 
an  accommodation,  largely  because  it  has 
not  been  possible  to  distinguish  between 
nuclear  explosive  device  technology  as 
applied  for  w-eapon-related  purposes  and 
as  applied  for  peaceful  purposes.  The 
Parties  therefore  agreed  that  the  yield 
limitations  on  individual  explosions  in 
the  two  Treaties  would  be  the  same. 

The  TTB  Treaty  and  the  PNE  Treaty 
contain  numerous  provisions  to  ensure 
adequate  verification,  including  some 
concepts,  more  far-reaching  than  those 
found  in  previous  arms  control  agree- 
ments, which  are  not  only  important 
in  themselves  but  which  will  have  signifi- 
cant precedential  value  as  v/ell.  For  ex- 
ample, the  Limited  Test  Ban  Treaty  is 
verified  only  by  national  technical  means. 
The  TTB  and  PNE  Treaties  add  require- 
ments for  exchange  of  specific  informa- 
tion in  advance  to  assist  verification  by 
national  technical  means,  and  the  PNE 
Treaty  establishes  procedures  for  on- 
site  observation  under  certain  conditions 
on  the  territory  of  the  Party  conducting 
the  explosion. 

The  TTB  Treaty  provides  for  an  ex- 
change of  data  on  the  geography  and 
geology  of  nuclear  weapon  test  sites  as 
well  as  the  yields  of  some  actual  weapons 
tests  conducted  at  each  site.  The  PNE 
Treaty  requires  that  the  Party  conduct- 
ing any  underground  nuclear  explosion 
for  peaceful  purposes  provide  the  other 
Party  in  advance  with  data  on  the  geog- 
raphy and  geology  of  the  place  where 
the  explosion  is  to  be  carried  out.  its 
purpose,  and  specific  information  on  each 
explosion  itself.  These  requirements  are 
related  to  the  jdeld  of  the  explosion  and 


become  more  detailed  as  the  magnitude 
of  the  explosions  increase. 

In  addition  to  the  limitation  on  indi- 
vidual nuclear  explosions  of  150  kilotons, 
the  PNE  Treaty  provides  for  an  aggregate 
yield  limitation  of  1.5  megatons  on  group 
underground  nuclear  explosions  for 
peaceful  purposes.  A  group  explosion 
consists  of  substantially  simultaneous 
individual  explosions  located  within  a 
specific  geometrical  relationship  to  one 
another.  The  Treaty  provides  for  man- 
datory on-site  observer  rights  for  group 
explosions  with  an  aggregate  yield  in 
excess  of  150  kilotons  in  order  to  deter- 
mine that  the  yield  of  each  individual 
explosion  in  the  group  does  not  exceed 
150  kilotons  and  that  the  explosions 
serve  the  stated  peaceful  purposes.  The 
Treaty  also  provides  for  on-site  observers 
for  explosions  with  an  aggregate  yield 
between  100  and  150  kilotons  if  both 
Parties  agree,  on  the  basis  of  informa- 
tion provided,  that  such  observers  would 
be  appropriate  for  the  confirmation  of 
the  yield  of  the  explosion. 

The  TTB  Treaty  and  the  PNE  Treaty, 
taken  together  as  integrated  and  com- 
plementary components  of  this  impor- 
tant limitation  on  nuclear  explosions, 
provide  that  very  large  yield  nuclear  ex- 
plosions will  no  longer  be  carried  out  by 
the  Parties.  This  is  one  more  u.'^eful  step 
in  our  continuing  efforts  to  develop  com- 
prehensive and  balanced  limitations  on 
nuclear  weapons.  We  will  continue  our 
efforts  to  reach  an  adequately  verifiable 
agreement  banning  all  nuclear  weapon 
testing,  but  in  so  doing  we  must  ensure 
that  controls  on  peaceful  nuclear  explo- 
sions are  consistent  with  such  a  ban. 
These  Treaties  are  in  the  national  inter- 
est, and  I  respectfully  recommend  that 
the  Senate  give  its  advice  and  consent 
to  ratification. 

Gerald  R.  Ford. 

The  White  House,  July  29,  1976. 


PROGP.AM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  tomorrow  morn- 
ing at  9  am.  After  the  two  leaders  have 
been  recognized  under  the  standing 
order,  there  will  be  a  period  for  the 
trans.^cticn  of  routine  morning  business, 
with  statements  limited  therein  to  3  min- 
utes ea':'h.  r.hich  period  will  end  at  the 
hour  of  £; .  15  a.m.,  at  which  time  the  Sen- 
ate will  resume  consideration  of  the  un- 
f;ni>hed  busins.ss.  the  tax  reform  bill,  at 
which  time  the  pending  question  will  be 
on  the  adoption  of  the  amendment  by 
Mr.  Kennedy  to  title  XV. 

There  is  a  1-hour  time  limitation  on 
the  amendment,  and  the  yeas  and  nays 
have  been  ordered  thereon.  Hence,  a  roll- 
call  vote  could  occur  as  early  as  10:15 
a.m.,  or  even  before  if  time  were  to  be 
yielded  back. 


ADJOURNMENT  UNTIL  9  A.M. 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 


before  the  Senate  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
9  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at  7:20 
p.m.,  the  Senate  adjourned  until  tomor- 
row, Friday,  July  30,  1976,  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  July  29,  1976: 

Department   or  Defense 

Robert  Nelson  Smith,  of  Ohio,  to  be  an  As- 
.slstant  Secretary  of  Defense,  vice  James  R. 
Cowan,  resigned. 

Department  <.     Defense 
Fred  P.  Wacker,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Defense,  vice  Terence  E. 
McClary,  resigning. 

Department  of  Defense 
M.  Alan  Woods,  of  Missouri,  to  be  an  As- 
sistant Secretary  of  Defense,  vice  William  I. 
Greener,  resigning. 

In  the  Air  Force 
The  following  Air  Force  officers  for  ap- 
pointment in  the  Regular  Air  Force  In  the 
(Trade  indicated,  under  the  provisions  of  sec- 
tion 8284,  title  10,  United  States  Code,  with 
date  of  rank  to  be  determined  by  the  Sec- 
retary of  the  Air  Force; 

DENTAL      CORPS 

To   be  captain 
Bowman.  Larry  R.,  XXX-XX-XXXX. 
Kucera,  Raymond  P.,  XXX-XX-XXXX. 
Miller.  Ronald  I..  XXX-XX-XXXX. 
Nielsen,  Christen  J.,  XXX-XX-XXXX. 
Read,  GUI,  XXX-XX-XXXX. 

To    be  first   lieutenant 
Crichton,  David  D.,  Ill,  XXX-XX-XXXX. 

The  following  person  for  appointment  as 
Reserve  of  the  Air  Force,  In  the  grade  indi- 
cated, under  the  provisions  of  section  593, 
title  10,  United  States  Code: 

line  of  the  air  force 
To    be  colonel 
Helman.  Matthew  F.,  XXX-XX-XXXX. 

The  following  persons  for  appointment  as 
Reserve  of  the  Air  Force  In  the  grade  Indi- 
cated, under  the  provisions  of  section  593, 
title  10,  United  States  Code,  with  a  view  to 
designation  under  the  provisions  of  section 
8067,  United  States  Code,  to  perform  the 
duties  Indicated: 

MEDICAL     CORPS 

To    be   lieutenant   colonel 

.\storga,  Alex  M.,  XXX-XX-XXXX. 
Benedict,  Roland  D..  XXX-XX-XXXX. 
Chobot,  Edwin  P.,  Jr.,  XXX-XX-XXXX. 
Clemmons,  Roy  S.,  XXX-XX-XXXX. 
Coolbaugh,  Carl  C,  XXX-XX-XXXX. 
Crane,  Roger  H.,  XXX-XX-XXXX. 
Erd,  Quentin  L,,  XXX-XX-XXXX. 
Parson,  Clyde  W..  XXX-XX-XXXX. 
Frollan,  Jorge  T.,  XXX-XX-XXXX. 
Gans.  Robert  H.,  XXX-XX-XXXX. 
Greer,  Robert  C.  Ill,  XXX-XX-XXXX. 
Kaufmann,  Robert  J.,  XXX-XX-XXXX. 
Lehman,  Edward  D.,  XXX-XX-XXXX. 
Longmlre,  Lemuel  T.,  XXX-XX-XXXX. 
McOulre,  Michael  D.,  XXX-XX-XXXX. 
Nell,    Alexander   L.,    XXX-XX-XXXX. 
Nitzberg,  Benjamin  W.,  XXX-XX-XXXX. 
Pendell,  Paul  W.,  XXX-XX-XXXX. 
Pratoflovlto,  Frank  N.,  XXX-XX-XXXX. 
Rubinstein,  Norman  E.,  XXX-XX-XXXX. 
Wakefield,  Charles  T,,  XXX-XX-XXXX. 
Zeller.  Robert  W.,  XXX-XX-XXXX. 
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DXNTAI.  CORPS 

To  he  lieutenant  colonel 
Plsher,  Howard  E.,  XXX-XX-XXXX. 
The  following  persons  for  appointment  as 
temporary  officers  in  the  U.8.  Air  Force,  In 
the  grade  indicated,  under  the  provislonB  ol 
sections  8444  and  8447,  title  10,  United  States 
Code,  with  a  view  to  designation  under  the 
provisions  of  section  8067,  title  10,  United 
States  Code,  to  perform  the  duties  indicated: 

MEDICAL   CORPS 

To  be  lieutenant  colonel 
Astorga,  Alex  M.,  XXX-XX-XXXX. 
Benedict,  Roland  D.,  XXX-XX-XXXX. 
Buxton,  Richard  D.,  XXX-XX-XXXX. 
Cabebe,  Fernando  8.,  XXX-XX-XXXX. 
Caplstrano.  Cecil  L.,  XXX-XX-XXXX. 
Chobot,  Edwin  P.,  Jr.,  XXX-XX-XXXX. 
Chua,  Ernesto  L.,  XXX-XX-XXXX. 
Clemmons,  Roy  S.,  XXX-XX-XXXX. 
Coolbaugh,  Carl  C,  XXX-XX-XXXX. 
Cooley,  Daniel  J.,  XXX-XX-XXXX. 
Crane,  Roger  H.,  XXX-XX-XXXX. 
Crawford,  Elwyd  D.,  XXX-XX-XXXX. 
Erd,  Quentin  L.,  XXX-XX-XXXX. 
Parson,  Clyde  L.,  XXX-XX-XXXX. 
Frlas,  Carlos  A.,  XXX-XX-XXXX. 
Frollan,  Jorge  T.,  XXX-XX-XXXX. 
Gans,  Robert  H.,  XXX-XX-XXXX. 
Oreer,  Robert  C,  XXX-XX-XXXX. 
Hess,  George  W.,  Jr.,  XXX-XX-XXXX. 
Holbrook,  James  M.,  XXX-XX-XXXX. 
Kaufmann,  Robert  J.,  XXX-XX-XXXX. 
Kramer.  Roy  K.,  XXX-XX-XXXX. 
Lehman,  Edward  D.,  XXX-XX-XXXX. 
Longmlre,  Lemuel  T.,  XXX-XX-XXXX. 
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IfcOulre,  Michael  D.,  XXX-XX-XXXX. 

Nitzberg,  Benjamin  W.,  XXX-XX-XXXX. 

Olesijuk,  Andrew,  XXX-XX-XXXX. 

Ollveros,  Rene  A.,  XXX-XX-XXXX. 

Pendell,  Paul  W.,  XXX-XX-XXXX. 

Pratofiorlto,  Prank  N.,  XXX-XX-XXXX. 

Prue,  Edmund  B.,  XXX-XX-XXXX. 

Rainess,  Alan  E.,  XXX-XX-XXXX. 

Rodriguez,  Teodorico  C,  XXX-XX-XXXX. 

Roeero,  Marclano  A..  284-46-5f83. 

Rubinstein,  Norman  E.,  XXX-XX-XXXX. 

Suter.  Darvin  K.,  XXX-XX-XXXX. 

Task,  Steven  A.,  XXX-XX-XXXX. 

Verde,  Horatio  V..  XXX-XX-XXXX. 

Wagner.  Vernon  P.,  XXX-XX-XXXX. 

Wakefield,  Charles  T.,  XXX-XX-XXXX. 

Winer,  Bernard  A.,  4S0-34-2200. 
Wolborsky,  Martin,  XXX-XX-XXXX. 
Zeller,  Robert  W.,  XXX-XX-XXXX. 
The  follOMTlng  officer  for  promotion  in  the 
Air  Force  Reserve,  under  the  provisions  of 
sections  8376  and  683,  title  10,  United  States 
Code: 

MEDICAL   COBPS 

Lieutenant  colonel  to  colonel 
Thomas,  Elias  A.,  Jr..  XXX-XX-XXXX. 
The  following  officers  for  promotion  in  the 
Air  Force  Reserve,  under  the  provisions  of 
sections  8376  and  593,  title  10,  United  States 
Code: 

LINE   OF   THE   AIR   FORCE 

Major  to  lieutenant  colonel 
Bergeman,  Leroy  E.,  XXX-XX-XXXX. 
Coady,  Thomas  J.,  XXX-XX-XXXX. 
Gathman,  Terry  R.,  XXX-XX-XXXX. 
Workman,  Frederick  C,  567-42-^6. 
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ICKDICAL    CORPS 

Bobbitt,  Roy  L.,  XXX-XX-XXXX. 
Gilman,  Robert  T.,  XXX-XX-XXXX 
Jones,  Al  E.,  XXX-XX-XXXX. 
Koop,  Lamonte  P.,  XXX-XX-XXXX 
Pritchett,  Paul  E.,  XXX-XX-XXXX. 
Roldan,  Erlinda  C,  XXX-XX-XXXX 
Wise.  Jack  L.,  XXX-XX-XXXX. 

NT7RSE    CORPS 

Kuehnast,  Elizabeth  L.,  XXX-XX-XXXX. 
Montanaro,  Prank  L.,  XXX-XX-XXXX. 
Scoggins,  Joan  I.,  XXX-XX-XXXX. 
WiUiams,  Dorothy  S.,  XXX-XX-XXXX. 


,  CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  July  29, 1976 : 
Export-Import  Bank  of  the  United  States 

Delio  E.  Olanturco,  of  VirginU,  to  be  First 
Vice  President  of  the  Export-Import  Bank  of 
the  United  States. 

Federal  Trade  Commission 
David  A.  Clanton,  of  Virginia,  to  be  a  Fed- 
eral Trade  Commissioner  for  the  unexpired 
term  of  7  years  from  September  26, 1969. 

David  A.  aanton,  of  Virginia,  to  be  a  Fed- 
eral Trade  Commissioner  for  the  term  of  7 
years  from  September  26, 1976. 

The  above  nominations  were  approved  sub- 
ject to  the  nominees'  commitment  to  respond 
to  requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 
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MEETING  THE  CRISIS  OF  INTER- 
NATIONAL TERRORISM 


HON.  H.  JOHN  HEINZ  HI 

of  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  29.  1976 

Mr.  HEINZ.  Mr.  Speaker,  today  I  am 
introducing  a  resolution  urging  the  Presi- 
dent to  deny  or  revoke  the  general  sys- 
tem of  preferences — GSP— to  any  coun- 
try which  aids  or  abets  any  group  or 
individual  committing  an  act  of  interna- 
tional terrorism. 

For  those  not  familiar  with  GSP,  it  was 
established  to  give  developing  nations  an 
advantage  over  industrialized  countries 
in  competing  for  the  U.S.  market  by 
eliminating  duties  on  certain  products. 
The  rationale  behind  this  preferential 
treatment  was  that  If  countries  could 
build  up  their  own  economies  through 
trade  they  would  require  less  foreign  aid 
from  the  United  States. 

Under  the  Trade  Act  of  1974,  the 
President  was  given  the  authority  to 
grant  GSP  to  any  developing  country 
which  was  not  Communist,  a  member  of 
OPEC,  or  which  had  not  nationalized 
American  businesses  without  adequate 
compensation.  Additionally,  American 
businesses  and  jobs  were  protected  by  not 
extending  GSP  to  "Import  sensitive" 
Items  where  domestic  Industry  was  al- 
ready competitive  and  where  preferential 
treatment  would  hurt  our  industries. 

Currently,  about  90  nations  and  2,700 
products  have  been  granted  GSP. 
CXXn 1561— Part  19 


Mr.  Speaker,  yesterday  I  spoke  of  the 
need  to  stem  the  tide  of  international 
terrorism  by  invoking  the  necessary 
sanctions  against  nations  willing  to  aid 
or  abet  terrorists. 

We  now  have  a  law  on  the  books- 
section  602A  of  the  amended  Foreign  As- 
sistance Act — that  cuts  off  American  as- 
sistance to  nations  that  aid  terrorists. 
My  resolution  would  make  it  clear  that 
Congress  intends  sanctions  against  those 
countries  that  may  not  directly  receive 
U.S.  aid  but  that  enjoy  the  advantages 
of  such  special  benefits  as  GSP. 

This  action  would  clearly  demonstrate 
to  countries  like  Uganda  that  we  are 
seriously  concerned  over  nations  which, 
through  their  collusion  with  interna- 
tional terrorists,  encourage  these  acts, 
endanger  Innocent  lives  and  prevent 
criminals  from  being  brought  to  justice. 
The  text  of  the  resolution  follows: 
RxsoLirnoN 


is  urged  to  review  such  designatlcui  for  pur- 
poses of  possible  termination  of  Mich  desic- 
nation.  * 


THE  1976  LEGISLATIVE  (QUESTION- 
NAIRE RESULTS 


HON.  BILL  ARCHER 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  29.  1976 


Urging  the  Presiding  to  deny  to  any  coim- 
try  granting  sanctuary  to  international 
terrorists  the  benefits  of  designation  as  a 
beneficiary  developing  country  under  the 
General  System  of  Preferences  of  the 
Trade  Act  of  1974 

Resolved,  That  the  President  is  urged  to 
deny  designation  as  a  beneficiary  developing 
country  for  purposes  of  title  V  of  the  Trade 
Act  of  1974  (relating  to  the  Generalized  Sys- 
tem of  Preferences  and  providing  duty-free 
treatment  for  eligible  articles)  (19  UJ3.C. 
2461-2465)  to  any  country  which  the  Presi- 
dent finds  aids  or  abets,  or  has  aided  or 
abetted,  by  granting  sanctuary  from  prose- 
cuUon,  any  individual  or  group  which  has 
committed  an  act  of  intarnational  terrorism, 
and  in  the  case  of  any  such  country  which 
Has  already  been  so  designated,  the  President 


Mr.  ARCHER.  Mr.  Speaker,  this  year, 
as  has  been  my  custom  every  year  that 
I  have  served  in  Congress,  I  sent  out  a 
questionnaire  to  all  of  the  homes  in  the 
Seventh  Congressional  District  of  Texas 
in  order  to  obtain  my  constituents'  opin- 
ions on  Important  national  Issues. 

The  questions  themselves  were  selected 
from  those  most  frequentiy  mentioned 
in  other  correspondence  I  had  received 
from  the  district  prior  to  the  time  the 
questionnaire  was  published. 

Since  I  know  my  c(mea«ues  in  the 
House  will  be  interested  In  seeing  the 
results,  I  am  requesting  that  the  follow- 
ing article  on  the  questionnaire  from 
my  most  recent  newsletter  be  reprinted 
,  at  this  point  in  the  Record.  The  results 
are  also  being  serit  to  President  Ford 
so  he  may  have  the  benefit  of  my  con- 
stituents' opinions  as  well : 
1976  Legislative  Questionnairx  Results 
Nearly   86,000   people   responded   to   this 
years  Legislative  Questionnaire,  an  indica- 
tion to  me  that  the  stories  of  apathy  amone 
the  American  people  certainly  don't  fit  the 
7th  Congressional  District  of  Texas 


r 
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While  thlB  Is  a  very  useful  method  of  ob- 
taining the  opinions  of  a  large  number  of 
the  District's  residents  on  a  variety  of  broad 
Issues,  the  annual  survey  Is  by  no  means 
designed  to  take  the  place  of  other  forms  of 
communication  that  are  open  throughout 
the  year.  Many  thanks  to  those  who  took  the 
time  to  respond  ( and  went  to  the  13^  expense 
that  the  Postal  Service  required)  and  help 
me  better  assess  the  views  of  the  7th  District. 

Here  are  the  results  of  the  survey: 

1.  Should  the  United  States  continue  Its 
membership  In  the  United  Nations?  64  per- 
cent yes,  36  percent  no. 

2.  Do  you  favor  the  policy  of  detente  that 
the  U.S.  has  been  pursuing  with  the  Soviet 
Union?  35  percent  yes,  65  percent  no. 

3.  Should  private  organizations  be  per- 
mitted to  compete  with  the  Postal  Service  in 
the  delivery  of  all  mall?  80  percent  yes.  20 
percent  no. 

4.  Do  you  feel  that  communism  Is  a  threat 
to  the  U.S.  today?  85  percent  yes,  15  percent 
no. 

6.  Should  the  U.S.  conduct  active  Intel- 
ligence operations  In  other  countries?  91 
percent  yes.  9  percent  no. 

6.  Do  you  approve  of  the  federal  govern- 
ment's loan  guarantees  to  New  Tork  City? 
28  percent  yes,  72  percent  no. 

7.  Should  Members  of  Congress  be  per- 
mitted to  reveal  classified  national  security 
Information?  7  percent  yes,  93  percent  no. 

8.  Do  you  favor  making  labor  unions  sub- 
ject to  anti-trust  laws?  92  percent  yes,  8 
percent  no. 

9.  Should  the  federal  government  deter- 
mine standards  of  educational  quality  In 
Houston  area  public  schools?  10  percent  yes, 
90  percent  no. 

10.  Do  you  believe  that  deficit  spending  by 
the  federal  government  Is  a  major  cause  of 
Inflation?  89  percent  yes,  11  percent  no. 


CHANGE  OF  COMMAND 


HON.  BARRY  M.  GOLDWATER,  JR. 

or   CALirORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  29,  1976 

Mr.  GOLDWATER.  Mr.  Speaker,  the 
editorial  In  the  July  26,  1976,  issue  of 
UJB.  News  &  World  Report,  written  by 
Howard  Flleger,  almost  leaps  off  the  page 
In  Its  thoughtfulness  and  significance. 

I  am  pleased  to  share  it  with  my  col-, 
leagues: 

Chance  of  Command 
By  Howard  Plleger) 

Right  now,  when  people's  thoughts  are 
on  poUtlcs,  let  the  record  show: 

On  July  1,  1976,  Cdr.  John  S.  McCain  ni 
was  Klven  command  of  Attack  Squadron  174, 
Naval  Air  Station,  Jacksonville,  Fla. 

Chances  are  you  dldnt  see  It  on  television 
or  In  the  newspapers.  Such  changes  In  mili- 
tary command  are  small  swatches  of  the  total 
fabric  of  current  events. 

But  this  one  deserves  special  notice. 

The  ceremony  on  the  above  date  marked 
the  fact  that  young  John  McCain  had  made 
It  all  the  way  back. 

Nine  ye«u-s  ago  he  lay  111  and  neglected  In 
a  filthy  prison  cell  In  North  Vietnam — with 
two  broken  arms  and  a  broken  leg.  A  Navy 
flier,  he  had  been  shot  down  by  enemy 
rockets  and  captured  by  the  Communists. 

The  ordeal  of  Imprisonment,  brutality  and 
abuse  lasted  nearly  six  years  before  he  made 
It  back  to  the  United  States.  His  first-person 
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account  of  his  experience — typical  of  many 
others — was  published  In  this  magazine  In 
May,  1973,  and  attracted  nationwide  atten- 
tion. 

But  there  is  more  to  the  story  than  bis 
release,  recovery  and  the  return  to  active 
duty  that  has  now  put  him  In  command  of 
one  of  the  Navy's  crack  fiylng  outfits. 

John  Is  the  third  generation  In  a  family 
dedicated  to  what  Is  known  In  the  military  as 
"career  Navy." 

His  grandfather,  the  first  John  S.  McCain, 
was  on  combat  duty  In  two  World  Wars.  In 
World  War  II,  he  was  an  admiral  In  the  Pa- 
cific. He  was  on  the  deck  of  the  battleship 
Missouri  m  1945  when  Gen.  Douglas  A.  Mac- 
Arthur  accepted  the  formal  Japanese  sur- 
render. 

Commander  McCain's  father,  the  second 
John  S.  McCain,  was  a  submarine  commander 
In  World  War  II  and  stood  with  his  father  on 
the  Missouri  to  witness  the  surrender. 

In  the  years  that  followed,  John  S.  Mc- 
Cain, II,  rose  to  the  rank  of  four-star  ad- 
miral. At  the  time  of  his  retirement  in  1972, 
he  was  commander  In  chief  of  all  Pacific 
forces.  He  served  in  that  post  burdened  with 
the  knowledge  that  his  own  son  was  a  pris- 
oner in  the  hands  of  the  North  Vietnamese. 

The  man  who  nursed  young  John  McCain 
back  from  the  edge  of  death  in  Hanoi  was 
a  fellow  prisoner,  MaJ.  George  E.  Day.  He, 
too,  has  made  It  all  the  way  back — promotion 
to  colonel  and  to  vice  commander  of  the  33rd 
Tactical  Fighter  Wing  at  EgUn  Air  Force  Base 
In  Florida. 

Still  another  former  prisoner,  R.  Adm. 
James  B.  Stockdale,  Is  now  commander  of 
the  Antisubmarine  Warfare  Wing  of  the  Pa- 
cific Fleet.  He  and  Colonel  Day  received 
Medals  of  Honor  at  the  White  House  March 
4. 

Of  his  experience  as  a  prisoner,  Admiral 
Stockdale  once  said: 

"Most  men  need  some  kind  of  personal 
philosophy  to  endiire  what  the  Vietnam 
POW's  endured.  For  many  It  Is  religion;  for 
many  It  is  patriotic  cause;  tor  some  It  is 
simply  a  question  of  doing  their  Jobs.  ...  In 
our  effort  to  survive  and  return  with  honor, 
we  drew  on  the  totality  of  our  American 
heritage." 

Capt.  Jeremiah  A.  Denton — now  a  rear 
admiral — ^put  it  another  way  when  he  and 
the  other  POW's  came  home  from  Vietnam 
•It  the  end  of  the  war. 

To  those  who  welcomed  them,  he  said : 

"We  are  honored  to  have  the  opportunity 
to  serve  our  country  under  difficult  circum- 
stances. We  are  profoundly  grateful  to  our 
Commander  in  Chief  and  to  our  nation  for 
this  day.  God  bless  America  I" 

Many  find  It  difficult  to  understand  those 
who  persist  in  service  to  their  country  de- 
spite. In  Kipling's  words,  the  taunts  of  others 
"makln'  mock  o'  uniforms  that  guard  you 
while  you  sleep." 

But  in  a  significant  way  the  Days,  the 
Stockdales,  the  Dentons  and  three  genera- 
tions of  John  S.  McCains  are  an  Important 
part  of  what  the  Bicentennial  year  Is  all 
about. 
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SECOND  BISHOP  OP  THE  DIOCESE 
OP  ROCKVILLE  CENTRE  INSTALLED 


HON.  JOHN  W.  WYDLER 

OF   NIW  TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  29.  1976 

Mr.     WYDLER.     Mr.     Speaker,     the 
Roman  Catholics  of  my  congressional 


district  recently  celebrated  the  Installa- 
tion of  the  Most  Reverend  John  Ray- 
mond McGann  as  second  bishop  of  the 
Diocese  of  Rockville  Centre,  N.Y.  Bishop 
McGann  succeeds  the  Most  Reverend 
Walter  P.  Kellenberg,  who  served  the 
diocese  for  19  years  and  has  recently 
retired. 

During  his  many  years  of  service  in 
the  Diocese  of  Rockville  Centre,  Bishop 
McGann  has  held  posts  too  numerous  to 
mention.  The  parishioners  of  the  diocese 
are  most  fortunate  to  have  a  man  so 
familiar  with  their  needs  and  their 
beliefs  to  lead  them  as  bishop. 

Bishop  McGann  was  ordained  to  the 
priesthood  in  1950,  after  studying  at  the 
Immaculate  Conception  Seminary  in 
Huntington,  Long  Island.  He  served  in 
St.  Anne's  Parish,  Brentwood,  until  1957, 
when  he  was  appointed  assistant  chan- 
cellor in  the  newly  formed  Diocese  of 
RockviUe  Centre.  In  1959  he  became  sec-' 
retary  to  the  bishop,  a  position  he  re- 
tained until  his  ordination  in  1971  as 
auxiliary  bishop. 

In  the  homily  delivered  at  his  instal- 
lation mass.  Bishop  McGann  had  much 
to  say  about  the  Catholic  Church  and 
about  the  future  of  the  United  States, 
and  I  would  like  to  share  some  of  his 
words  of  inspiration  with  my  colleagues 
in  the  House  of  Representatives: 

In  this  Bicentennial  Year,  as  our  Nation 
rejoices  in  Its  richly  blessed  heritage,  our 
Catholic  bishops  have  Issued  a  new  call  to 
liberty  and  Justice  for  all.  The  liberty  of 
which  they  speak  is  the  freedom  of  the 
chUdren  of  God.  It  Is  a  highly  responsible 
freedom — a  freedom  that  never  shirks  the 
grave  concern  that  all  men  be  freed  from  the 
burdens  of  poverty,  racial  discrimination,  in- 
justice and  prejudice.  This  freedom  rests 
upon  the  knowledge  that  all  men  are  the 
children  of  the  same  Heavenly  Father  and 
all  are  called  to  love  that  Father  and  to  love 
one  another  as  His  children. 

Mr.  Speaker,  I  hope  you  will  join  me 
in  reflecting  upon  Bishop  McGann's 
words,  and  that  they  will  serve  to  in- 
spire us  in  our  work.  I  also  hope  that 
my  colleagues  will  join  me  in  congrratu- 
lating  Bishop  McGann  on  his  appoint- 
ment, and  in  wishing  him  every  success 
in  the  most  demanding  job  of  spiritual 
leader  of  the  Diocese  of  Rockville  Center. 


THE  CONFLICT  OF  INTEREST  CASE 


HON.  BILL  FRENZEL 

OF    MINNZSOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  29,  1976 

Mr.  FRENZEL.  Mr.  Speaker,  the  fol- 
lowing statement  would  have  appeared 
In  the  debate  on  the  case  of  Congressman 
SiKzs  today  had  permission  been  granted 
for  b31  Members  to  insert  remarks: 

The  vote  today  on  this  matter  of  ap- 
proving the  report  of  the  Committee  on 
Standards  of  OfBclal  Conduct  may  not  be 
historic,  but  it  Is  an  extremely  important 
precedent.  The  report  should  be  ap- 
proved. An  afiOrmative  vote  will  confirm 
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the  reprimand  contained  In  the  commit- 
tee report.  The  reprimand  Is  not  as 
strong  as  a  censure,  but  today's  vote  will 
signal  a  dramatic  change  in  the  House's 
attitude  about  the  conduct  of  Its  Mem- 
bers, and  about  the  importance  of  its 
own  code  of  ethics. 

The  House  will  beoome,  as  a  result, 
a  less  clubby  institution.  It  will  shed  some 
of  its  previously  total  reliance  on  any 
Representative's  individual  constituency 
to  make  ethical  Judgments  on  that  Rep- 
resentative. For  some  Members,  those  are 
undesirable  changes,  but  almost  all 
Members  will  say  they  are  necessary  and 
unavoidable. 

No  Member  wishes  to  sit  in  Judgment 
of  another,  nor  to  "second-guess"  the 
votes  of  another  Member's  constituency. 
Many  of  us  today  are  casting  "aye"  votes 
with  twinges  of  regret. 

But,  not  only  do  we  have  a  clear  con- 
stitutional responsibility  to  make  these 
judgments,  but  we  hare  an  absolute  ob- 
ligation to  the  people  who  sent  us  here 
to  make  every  reasonable  effort  to  keep 
this  body  free  of  conflicts.  This  does  not 
necessarily  conflict  with  the  ultimate  re- 
sponsibility of  the  electorate  to  make 
judgments  on  Its  Representatives. 

No  witch  hunting  Is  required  of  us. 
None  has  been  involved  here.  Our  ob- 
ligation, which  I  am  confldent  we  are 
going  to  discharge  today,  is  simply  to 
insure  that  our  code  of  ethics  and  our 
rules  are  upheld.  When  they  are  vio- 
lated, reprimand,  censure,  expulsion,  or 
other  suitable  penalty,  should  be  voted. 

An  alleged  breach  of  a  code  or  rule  is 
often  a  matj£r  of  opinion  subject  to  dif- 
ferent cOHclusions  by  different  persons. 
"Conflicts  of  interest"  are  even  harder  to 
determine  precisely.  Nowadays  conflict 
of  interest  ]s  an  overused  buzz-word. 
Such  allegations  have  outnumbered  the 
hard  evidence  presented  in  their  support. 

Today's  note  does  not  mean  that 
banditry  is  rampant  in  the  Congress. 
It  does  not  mean  that  any  other  case 
pending  before  the  committee,  or  any 
other  allegation,  will  receive  similar 
treatment.  It  means  only  that  the  House 
intends  to  police  Its  own  rules  and 
c^es.  But  that  is  a  significant,  and 
welcome,  departure  from  our  normal 
style. 

In  other  words,  the  Slkes  case  sets  a 
precedent  as  to  the  House  attitude,  but 
otherwise.  It  is  a  decision  based  only  on 
this  particular  case  with  its  own  particu- 
lar set  of  facts. 

One  other  Important  aspect  of  this 
action  today  is  the  new  vitality  of 
the  Committee  on  Standards  of  Official 
Conduct:  OUier  improvements  are 
needed,  but  the  committee  ought  to  be 
congratulated  for  taking  that  first  diffi- 
cult step. 

We  need  a  better  procedure  tor  initia- 
tion of  committee  action.  A  sworn  com- 
plaint should  not  be  the  only  basis.  We 
need  to  take  another  look  at  our  code  of 
ethics.  Either  it  should  be  updated,  im- 
proved, and  made  more  specific,  or  the 
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committee  should  give  better  guidance  to 
the  Monbers  through  regulations,  opin- 
ions, guiddines  and  the  like.  The  com- 
mittee should  also  be  given  permanent 
subpena  power. 

But  future  improvements,  however 
sorely  needed,  should  not  obscure  the  fine 
work  the  committee  has  done  here,  nor 
the  important  precedent  it  has  brought 
us  today. 


COMMENTARY  ON  A  MODEL  USED 
OIL  RECYCLING  ACT 


HON.  CHARLES  A.  VANIK 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  29,  1976 

Mr.  VANIK.  Mr.  Speaker,  recently,  I 
presented  to  my  colleagues  a  new  initia- 
tive to  improve  State  and  local  efforts  at 
recycling  waste  lubricating  oil.  The  En- 
vironmental Law  Institute  has  recently 
released  a  Model  Used  Oil  Recycling  Act 
for  iise  on  the  State  and  local  level. 

Over  the  years  that  I  have  been  study- 
ing this  problem,  I  have  become  con- 
vinced that  the  key  to  successful  waste 
oil  recovery  programs  lies  in  local  citizen 
action.  That  is  why  the  ELI's  model  leg- 
islation is  so  important.  It  provides  a 
framework  for  State  and  local  govern- 
ments to  organize  community  oil  re- 
cycling programs.  In  the  interests  of 
providing  a  backgroun^^  to  this  legisla- 
tion, I  am  submitting  to  the  Record  a 
background  commentary  to  the  legisla- 
tion. 

The  FEA  has  not  yet  endorsed  this  leg- 
islation. However,  after  the  model  bill 
has  been  reviewed,  the  FEA  hopes  to  ac- 
tively distribute  this  legislation  to  State 
and  local  governments.  A  copy  of  the  bill 
is  available  by  writing  Used  Oil  Re- 
cycling Program,  Conservation  and  En- 
vironment, Federal  Energy  Administra- 
tion, Washington,  D.C.  20461. 

The  commentary  follows: 

Used  On.  Rzctclino  Act 

Section  1.  Commentary:  (a)  none. 

Section  2.  Commentary: 

(a)  "Used  oU"  is  preferable  to  "waste  oU" 
since  it  indicates  possibilities  for  further  use 
rather  than  readiness  for  disposal.  Used  oU 
includes,  but  la  not  limited  to,  crude  oU, 
fuel  oU,  lubricating  oil,  hydraulic  oU,  elec- 
trical oU.  refrigeration  oil,  cutting  oil,  oil 
emulsion,  keroaene,  dlesel  fuel,  and  other 
non-chlorinated  industrial  oU,  that  are  dis- 
carded as  waste  or  recovered  from  oU  sep- 
arators, oil  spills,  tank  bottoms  or  other 
sources.  Used  oU  does  not  include  an  insoluble 
or  partially  soluble  organic  chemical  or  petro- 
leum derivative  wlilch  requires  special  han- 
dling precautions  because  of  toxicity,  com- 
poaiticni.  or  flammabUity  including  but  not 
limited  to  gasoline,  a  petroleum  solvent,  a 
chlorinated  solvent  or  oU,  va.  aromatic,  or- 
ganic pesticide,  polychlorlnated  blphenyl, 
and  a  low-boUlng  ketone,  alcohol  or  ether. 

(b)  "Recycle"  is  now  a  popularly  under- 
stood word  for  recovery  and  reuse  of  re- 
aouroes.  Recycling  of  used  oil  is  defined  as 
any  pr^aratlon  for  reuse  or  use  in  place  of 
new  oil  which   is  operationaUy   safe    (i.e.. 
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wUl  not  pose  risks  of  fire  or  explosion),  en- 
vironmenttaiy  sound  (i.e.,  wlU  not  en- 
danger public  health  or  environmental  qual- 
ity), and  complies  with  all  laws  and  regu- 
lations. 

The  listed  means  of  preparation,  ije.,  re- 
fining, rerefining,  reclaiming  and  reprocess- 
ing, have  more  or  less  defined  vernacular 
meanings: 

The  term  "refine  or  rerefine"  means  to  use 
refining  technology  in  the  treatment  of  used 
oU  to  remove  physical  and  chemical  con- 
taminants and  enhance  used  oil  quaUty  so 
as  to  produce  lubricating  oil  or  other  petro- 
leum products  that  are  similar  to  new  oU 
intended  for  the  same  piu^ose.  The  tech- 
nology includes,  but  Is  not  limited  to,  the 
use  of  distillation,  chemical  treatment,  oU 
additives,  hydrogen  treating,  and  various 
physical  treatments. 

The  term  "reclaim"  means  to  use  physical 
methods,  short  of  those  used  in  rerefining, 
to  cleanse  used  oU  for  further  use  for  Its 
original  or  similar  purpose.  The  methods  in- 
clude settling,  heating,  dehydration,  fUtra- 
tlon  and  centrifuging  and  may  entail  use  of 
oil  additives. 

The  term  "reprocess"  means  to  use  mininiai 
physical  methods  to  remove  water  and  sus- 
pended solids  from  used  oil  in  preparation 
for  its  use  primarily  as  a  fuel  or  fuel  supple- 
ment. The  methods  may  include  settling, 
chemical  pre-treatment,  filtration,  and  de- 
hydration. 

(c)  The  director  of  an  agency  responsible 
for  energy  conservation  or  public  health 
could  also  be  named. 

Section  3.  Commentary:  As  the  following 
table  shows,  In  all  states  the  amount  of  in- 
dustrial and  automotive  used  oils  generated 
exceeded  one  million  gallons  in  1971,  For 
local  jurisdictions  the  amounts  would  depend 
on  population  and  industrial  characteristics. 

Although  dirty  and  contaminated,  used 
oU  Is  composed  mostly  of  lube  oil  fractions, 
a  small  but  valuable  portion  of  a  barrel  of 
crude  oil,  and  has  high  heating  value.^  Used 
oil  can  be  rereflned  into  lubricating  oil »  or 
used  as  a  feedstock  In  ttie  manufacture  of 
other  petroleum  products.  It  can  be  reclaimed 
and  tised  again  for  its  original  purpose,  can 
be  reprocessed  to  fuel  oU  and,  under  con- 
trolled conditions,  can  be  safely  burned  un- 
treated.' 

The  best  estimate  of  the  ultimate  fate  of 
the  1.1  billion  gallons  of  used  oil  generated 
annually  In  the  United  Stetes  Is:  480  million 
gallons  (43  percent)  used  as  fuel,  treated  or 
untreated;  90  million  gallons  (8  percent)  re- 
refined  to  lube  oil;  200  million  gallons  (18 
percent)  used  as  road  oil  or  in  asphalt;  and 
the  fate  of  340  million  gallons  (31  percent), 
including  the  30  million  gallons  of  rerefining 
wastes,  is  iinknown.  Better  estimates  of  the 
ultimate  fate  of  used  oil  are  not  possible 
because  of  the  lack  of  means  of  accounting 
for  it  across  the  fragmented  coUectlon,  re- 
refining and  disposal  systems.* 

Most  used  oils  contain  heavy  metals  and 
organic  compoTinds  which  are  toxic  and,  in 
some  instances,  carcinogenic,  if  ingested  or 
inhaled.*  Disposal  on  land  contributes  to 
water  pollution  either  directly  or  by  leach- 
ing, an  may  malce  the  land  \inproductive  and 
result  In  ground  water  contamination.* 
Incineration  or  unoontroUed  burning  releasee 
metallic  oxides,  principally  lead,  to  the  air; 
the  Environmental  Protection  Agency  has 
determined  that  concentrations  of  certain 
airborne  meals,  including  lead,  endanger 
pubUc  health.^ 


Footnotes  at  end  of  article. 
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TABLE  I.— USED  OIL  GENERATION  BY  STATE 
(1971  DATA) 

|ln  gtllonsi 


State 


Automotive 
(gallons) 


Industrial 
(gallons) 


Alabama 12,182.600  4,719,116 

AUska 1,395,900  190,920 

Afizona 6,358,600  1,279,087 

Arkansas... 8,008,590  3,085,107 

California 72,034,320  20,021,638 

Colorado 8,229,900  1.920,620 

Connecticut 6,743,700  3,652,711 

Delaware 1,624,800  435,653 

Florida 14,445,900  5,056,982 

Georgia 14,495,200  6,442,547 

Hawaii 1,857,600  (•) 

Idaho 3,435,200  392.549 

Illinois ^ 37,263,000  26,383,747 

Indiana 17,722,970  12,991,233 

Iowa 11,103.700  2,400,122 

Kansas ^...  14,381,400  2.979,826 

lUntueky.. ..:.... 14,075,600  639,301 

Louisiana 15,163,300  12,070.643 

Maine 3.339,070  822,170 

Marytond . 7,286,100  3,102,488 

Massachusetts 13.404.420  6,129.556 

Michigan. 37,488,000  19,571.150 

Minnesota 14,533,400  3,213,530 

Mississippi 9,185,500  2,707,690 

Missouri..... 19,701,790  4,283.712 

MonUna 4,191.070  503.289 

Nebraska 8.846,970  1,633,035 

Nevada 2,381,800  257,644 

New  Hampshire.*. 1,680,430  257,769 

NewJersey 18,071,960  18,459,034 

New  Mexico 4,760,980  1,548,790 

NewYork 32,016,880  15.546,678 

NorthCarolina 13,832,000  4,585,158 

NorthDakoU 4,046,000  271,254 

Ohio 36,527,970  29,795,774 

Oklahoma 12,295,400  4,249,737 

Oregon 12,020,320  2,977.082 

Pennsylvania 35.728.740  27,823.461 

Rhode  Island 1.912,560  770,858 

South  Carolina 6,432,670  1,678,776 

South  Dakota 4,400.210  203.592 

lennessee.. 12,665.700  10,442,178 

Texas -  47,222,230  32,778,546 

Utah 4,647,950  1,062,643 

Vermont 1,330,400  190,565 

Virginia 10,839.430  3,017,776 

Washington 11,047,210  2,845,560 

Washington,  D.C ..  1,638,780  (0 

West  Virginia , 6,530,830  7,432,560 

Wisconsin 17,262,010  5,073.985 

Wyoming 2,563,700  470.723 


>;Not  available. 

Source:  6CA  Corporation.  "Waste  Automotive  Lubricating  Oil 
Reuse  u  a  Fuel,"  published  report  EPA-600/5-74-032.  Environ- 
mental Protection  Agency.  September  1974. 

Section  4.  Commentary: 

Tbe  statement  of  policy  provides  a  general 
purpoee  and  constitutional  foundation  (pro- 
tection of  public  health  and  welfare),  two 
principal  components  of  that  purpose  (re- 
source conservation  and  envlroiunental  pro- 
tection), two  means  for  achieving  the  pur- 
pose (collection  and  recycling)  and  two  flex- 
ible concepts  for  Implementing  the  means  for 
achieving  the  purpose  (economically  feasible 
and  en vl^nmen tally  sound) . 

Subseqtient  sections  of  this  Act  empower 
the  Director,  through  a  system  of  rules,  li- 
censes, special  permits,  and  prohibitions,  to 
execute  this  policy. 

The  implementation  of  this  policy  In  a 
particular  area  will  depend  on  what  the  en- 
vironmental constraints  and  economic  mar- 
kets are.  From  the  viewpoint  of  environ- 
mental soundness.  If  air  pollution  standards 
are  stringent  and  hazardous  waste  disposal 
facilities  for  recycling  wastes  are  available, 
more  used  oU  may  flow  to  rereflnlng  or  re- 
claiming or  both.  Conversely,  If  environmen- 
tal standards  permit,  more  used  oil  may 
flow  to  other  uses. 

Economic  feasibility  is  the  other  key  con- 
cept. An  activity  Is  economically  feasible  If 
the  revenues  from  it  are  at  least  equal  to 
the  costs  of  doing  it.  Including  a  competi- 
tive return  on  the  Investment  In  the  activity. 

The  amount  of  used  oil  collected  depends 
on  many  factors,  including,  but  not  neces- 
sarily limited  to,  the  concentration  of  used 
oil  collection  sites  within  an  area,  the  quan- 
tities of  used  oil  available,  the  type  and  qual- 
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Ity  of  used  oil  to  be  collected,  and.  most  Im- 
portantly, whether  a  market  exists  for  the 
collected  oil. 

Section  5.  Commentary : 

The  means  of  disposal  named  here  are 
those  which  are  most  clearly  wasteful  and 
harmful  to  the  environment.  The  general 
prohibition  Is  intended  to  cover  other  uses 
or  means  of  disposal  which  endanger  public 
health,  such  as  emissions  or  residues  from 
recycling  and  depositing  used  oil  in  ones' 
garbage.  Applicable  environmental  and  other 
laws  and  regulations  are  also  Included. 

Section  6.  Commentary: 

Public  education  is  potentially  a  very  ef- 
fective component  of  the  Director's  used 
oil  program. 

Signs  posted  where  those  who  change  their 
own  oil  purchase  it  Informing  them  of  the 
location  of  the  collection  facilities  estab- 
lished In  accordance  with  section  7  would 
promote  both  the  establishment  of  the  facil- 
ities and  public  knowledge  of  why  and  how 
they  should  be  used. 

Public  understanding  of  the  law  is  im- 
portant to  the  acceptance  and  success  of 
the  Director's  program  and  should  be  a  part 
of  his  public  edueatlon  efforts.  Provisions  of 
federal  law,  such  as  EPA  rules  for  labels  on 
oil  containers  concerning  proper  disposal  of 
oil  after  use  (when  that  requirement  of  sec- 
tion 383  of  the  Energy  Policy  and  Conserva- 
tion Act  becomes  effective)  should  also  be 
explained. 

Public  Information  and  education  func- 
tions—such as  telling  a  member  of  the  pub- 
lic or  commercial  generator  where  the  near- 
est used  oil  deposit  facility  Is  or  who  the 
collectors  In  an  area  are — could  best  t>e  co- 
ordinated and  performed  by  a  member  of 
the  staff  responsible  for  a  used  oil  informa- 
tion and  education  center.  Some  state  agen- 
cies have  such  personnel;  they  arc  also  avail- 
able from  extension  services. 

Technical  assistance  for  voluntary  recy- 
cling programs  would  Include  providing  local 
groups  with  materials  which  contain  a  how- 
to-do-it  manvial  for  creating  community  re- 
cycling programs,  along  with  a  suggested 
brochure,  poster  and  bumper  sticker  and 
case  histories  of  successful  local  programs, 
and  «ould  stimulate  interest  and  effort 
which  complement  the  state  or  municipal 
regulatory  activities. 

In  addition,  brochures  could  l^e  provided 
tar  distribution  by  all  retailers  of  oil  and  by 
the  department  of  motor  vehicles  In  con- 
Jumtlon  with  drivers'  licensing  or  testing 
or  vehicle  registration.  Used  oil  units  could 
be  prepared  for  inclusion  In  driver  or  auto- 
motive education  courses. 

Section  7.  Commentary: 

Within  the  last  ten  years,  there  has  been 
a  significant  upturn  in  "do-it-yourself  "  oil 
changes.  This  trend  Is  reflected  In  the  large 
volume  of  retail  automotive  lubricating  oil 
sales  In  mass-market  retail  stores.  It  Is  esti- 
mated that  retail  sales  today  of  lubricating 
oils  at  non-service  station  outlets  constitute 
between  40  and  60  percent  of  all  automobile 
lube  oil  sales,  and  few  provide  facilities  for 
return  of  used  oil.  For  lack  of  an  alternative. 
Individuals  who  change  their  oil.  In  doing 
so.  often  discard  the  used  product  where 
they  can — In  the  garbage,  down  storm  sewers, 
and  In  vacant  lots.  Such  disposal  wastes  a 
valuable  resource,  and  may  create  a  flre  haz- 
ard or  produce  water  pollution.  Many  "do- 
It-yoursclfers"  Interviewed  In  a  recent  survey 
conducted  for  EPA  Indicated  a  willingness  to 
return  used  oil,  provided  a  convenient  mech- 
anism for  doing  so  existed.  This  section  Is 
designed  to  require  the  provision  of  conven- 
ient places  for  the  deposit  of  small  quantities 
of  used  oil. 

Creation  and  maintenance  of  collection 
facilities  could  be  the  responsibility  of  those 
who  retail  oil,  or  of  municipal  governments 
(e.g.,  flre  stations,  sanitary  landfills,  etc.)  or 
of  state  government,  or  of  a  combination  of 
any  of  these.  The  responsible  persons  could 
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of  course  contract  for  the  provision  of  the 
facilities. 

Collection  facilities  should  be  located  aa 
conveniently  as  possible  for  the  benefit  of 
those  who  change  their  ovim  oil.  lliose  who 
change  their  own  oil  will  probably  neither 
travel  far  not  pay  anything  to  deposit  their 
used  oil.  The  Director's  rules  could  require 
that  private  and  public  facilities  combined 
be  made  available  on  a  per  capita  or  per 
square  mile  basis. 

The  limitation  on  gallons  deposited  at  one 
time  is  designed  to  prevent  overloading  of 
facilities.  Those  who  generate  larger  amounts 
of  used  oil  should  create  their  own  storage 
facilities  and  arrange  for  regular  pick-up  by 
collectors  licensed  In  accordance  with  sec- 
tion 8. 

Whoever  maintains  collection  facilities 
should  secure  them  from  theft,  tampering 
or  threat  of  flre  and  should  post  a  sign  at 
each  site  stating  clearly  that  they  are  only 
for  used  oil,  not  for  paints,  solvents,  gasoline, 
pesticides,  or  other  wastes. 

Section  8.   Commentary: 

A  used  oil  collector  Is  defined  to  exclude 
those  who  transport  only  on  their  ovm  prop- 
erty or  who  transport  snaall  amounts.  Licens- 
ing of  collectors  should  limit  the  number  of 
unreliable  or  unscrupulous  "g^psy"  opera- 
tions which  flourish  when  used  oil  Is  In  de- 
mand. The  500  gallon  threshold  permits 
storage  and  transport  by  persons  not  in  busi- 
ness to  collect  used  oil. 

Subsections  (b),  (c)  and  (d)  are  designed 
to  permit  control  of  the  flow  of  used  oil  into 
approved  uses  and  to  provide  information 
which  will  enable  monitoring  and  eventual 
management  of  those  flows. 

In  many  metropolitan  areas  collectors  pick 
up  oil  In  one  Jurisdiction  and  deliver  It  In 
another.  In  order  that  receiving  states  are 
notlfled  of  the  amount  and  locations  of  de- 
livery, out-of-state  as  well  as  Intrastate  In- 
formation should  be  recorded  on  the  col- 
lector's annual  report  and  the  Director  should 
send  to  his  counterparts  In  another  state  the 
InfoFi^ation  contained  in  the  reports  per- 
taining to  that  state. 

Section  9.  Commentary:  This  section  au- 
thorizes licensing  of  those  who  recycle  used 
oil  In  order  to  provide  outlets  for  the  oil 
collected  and  to  control  potential  adverse 
environmental  effects  of  recycling  or  Its  by- 
products. In  addition,  these  persons  should 
be  Identified  in  conjunction  with  section  12 
dealing  with  recycled  oil  products. 

The  5,000  gallon  threshold  could  be  differ- 
ent, depending  on  the  desired  trade-off  be- 
tween scope  of  coverage  and  administrative 
burden. 

Subsections  (b)  and  (c)  are  designed  to 
complement  sections  8(c)   and  11(e). 

Section  10.  Commentary: 

In  certain  circumstances,  for  example, 
where  it  would  be  unreasonably  expensive 
to  bring  used  oil  In  for  recycling,  or  where 
the  capacity  for  recycling  is  not  available, 
other  uses  or  means  of  disposal  may  be  per- 
mitted provided  that  they  are  environmen- 
tally sound,  even  though  they  may  Involve 
the  loss  of  resource. 

This  section  provides  the  Director  necessary 
flexibility  In  Implementing  the  Act's  policy, 
that  Is,  in  determining  economic  feasibility 
and  environmental  soundness. 

Use  or  disposal  of  less  than  55  gallons  a 
year  does  not  require  a  special  permit.  This 
would  exempt  several  uses  of  used  oil  on  the 
farm  or  In  small  shops,  for  example. 

Subsections  (b)  and  (c)  are  designed  to 
complement  sections  8(c)  and  11(e). 

Section  11.  Commentary: 

(a)  Adherence  to  an  administrative  proce- 
dure Act,  In  addition  to  ensuring  due  process, 
makes  administration  of  this  Act  consistent 
with  existing  statutes. 

(b)  The  extent  of  Information  required  on 
an  application  may  vary  among  states  and 
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kinds  of  activities  appUed  for.  The  Director's 
rules  could  call  for  name  and  address;  kind 
and  capacity  of  recycling  facilities  (or  loca- 
tion of  site  and  means  of  proposed  disposal  or 
use  under  special  permits) ;  amounts  of  used 
oil  to  be  recycled,  used  or  disposed  of;  kinds 
and  amounts  of  wastes  generated  and  waste 
management  practices,  etc. 

Fees  for  applications  should  not  be  so  high 
as  to  discourage  entering  the  business;  other 
means  of  funding  this  program  are  available. 

Keeping  of  records  enables  monitoring  and 
evaluation  of  practices  and  programs  designed 
to  regulate  them. 

(c)  Whatever  the  recycling,  use,  or  disposal 
authorized,  the  authorization  should  require 
compliance  with  all  current  laws,  regulations 
and  environmental  standards.  Licenses  could 
prescribe  a  schedule  for  achieving  compliance 
by  a  facility  needing  time  to  do  so. 

(d)  The  term  of  a  license  or  permit  could 
be  shorter  or  longer.  The  relatively  short  term 
of  a  year  is  suggested  as  an  accommodation 
between  the  ease  of  administration  of  a  longer 
term  and  the  greater  flexibility  of  control  of 
a  shorter  term. 

Section  12.  Commentary: 
This  section  is  designed  to  facilitate  the 
sale  of  recycled  oil  products  of  sufficient 
quaUty  to  meet  th^lr  Intended  uses  and  to 
proscribe  misrepresentation  of  recycled  oil 
products.  There  have  been  numerous  aUeged 
Instances  of  selling  used  Oil  which  has  merely 
been  decanted  as  "home  heating  oil,"  burn- 
ing such  oil  poses  risk  of  damage  to  furnaces. 
State  and  local  officials  should  encourage 
the  purchase  of  recycled  Oil  products  by  pub- 
lic and  private  persons  in  order  to  provide  a 
market  for  them  and  an  example  of  their 
utility. 

Section  13.  (Dommentary: 
Enforcement  Is  essential  to  the  credibility 
of  any  regulatory  system,  and  Is  therefore  re- 
quired of  the  Director.  A  selection  of  admin- 
istrative actions  and  civil  enforcement  tech- 
niques Is  authorized  In  order  to  provide  the 
flexibility  needed  to  tailor  an  enforcement 
action  to  the  nature  of  the  violation.  Civil 
administrative  penalties,  although  not  so 
common  at  the  state  level  as  at  the  federal, 
have  proved  effective  where  states  have  em- 
ployed them,  e.g.,  Illinois,  Pennsylvania,  and 
Connecticut.  Violation  of  the  central  provi- 
sions of  the  Act  Is  made  a  misdemeanor  for 
each  day  of  violation. 

Where    state    law    requires,    the   Director 
would  utilize  the  authority  provided  in  tWs 
section  In  collaboration  with  the  office  of  the 
attorney  general. 
Section  14.  Commentary: 
This  section  enables  the  continued  validity 
of  the  remainder  of  the  Act  If  a  part  of  it  la 
found  unconstitutional. 
Section  15.  Commentary: 
Sections  of  existing  law  which  conflict  with 
provisions  of  this  law  should  be  speclflcally 
referred  to  and  expressly  repealed  In  order  to 
avoid  questions  of  interpretation. 
Section  16.  Commentary: 
This  section  postpones  the  effective  date  of 
this  Act  90  days  In  order  to  provide  the  Direc- 
tor time  to  organize  impTementatlon.  This 
section  ties  In  with  section  11(f),  in  which 
the  Director  Is  allowed  a  maxlmxun  period  of 
two  years  after  the  effective  date  to  fully  Im- 
plement all  provisions. 
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FEARSOME  SOVIET  AIRCRAFT  CAR- 
RIER  INVADES  THE  MEDITER- 
RANEAN 


HON.  BOB  CARR 

OF   MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1976 

Mr.  CARR.  Mr.  Speaker,  during  the 
past  week  the  press  has  contained  nu- 
merous accounts  of  the  entrance  of  the 
Soviet  ship  Kiev  into  the  Mediterranean 
Sea.  But  as  the  press  in  most  cases  did 
not  point  out,  the  Kiev  may  be  a  giant 
step  forward  for  the  Soviet  Navy  but  it 
Is  not  much  of  a  ship  by  U.S.  standards. 
The  Kiev,  which  is  not  even  in  the 
same  class  as  the  "midi-carriers"  re- 
jected by  our  Navy  as  too  small  and 
short-legged,  now  shares  the  Mediter- 
ranean— described  by  some  of  our  more 
dramatic  military  commentators  as  "a 
Soviet  lake" — ^with  two  oil-powered  U.S. 
supercarriers,  U.S.S.  Saratoga  and  U.S.S. 
America,  and  with  one  nuclear-powered 
supercarrier,  the  U.S.S.  Nimitz.  All  of 
these  ships  are  equipped  with  several 
types  of  aircraft,  all  of  which  are  several 
generations  ahead  of  the  best  Soviet  sea- 
based  counterparts. 

An  exception  to  the  typically  superfi- 
cial news  coverage  which  prevailed  was 
an  excellent  and  well-researched  edito- 
rial which  appeared  in  the  Norfolk,  Va., 
ViiTKlnian-Pilot.  This  newspaper,  which 
serves  a  relatively  small  city  but  which 
appears  to  be  written  by  people  with 
large  minds,  consistently  covers  military 
affairs  with  a  perceptiveness  and  sophis- 
tication which  places  the  majority  of  our 
big-city  papers  in  the  shade. 

I  insert  the  editorial  entitled  "Red 
Carrier  In  the  Med,"  from  the  Norfolk 
Virglnlan-Pilot  of  July  20,  1976,  in  the 
Record  at  this  point: 

Red  Carrier  in  the  Med 
If  the  Soviet  Navy's  45,000-ton  Kiev, 
whlob  sailed  into  the  Mediterranean  Sea 
over  the  weekend,  is  not  an  aircraft  carrier 
by  American  definition,  she  Is  being  given 
the  look  of  one.  A  sister  ship,  Minsk.  Is 
taking  form  in'  a  Black  Sea  shipyard.  Work 
on  a  third  is  believed  to  be  in  progress  In 
the  Leningrad  region. 

Kiev  is  twice  the  size  of  the  Soviet  Moskva- 
class  helicopter  missile  cruisers.  She  marks 
"an  impressive  and  logical  advance  by  the 
Soviet  Navy."  says  the  current  edition  of 
"Jane's*  Fighting  Ships."  NATO  IntelUgence 
sources  reported  last  month  that  Kiev  would 
be  equipped  with  the  Yak-36.  a  quick  take- 
off Jet  fighter  similar  to  the  British  Harrier, 
as  well  as  helicopters.  News  accounts  of  her 
passage  through  the  Bosporus  Straits  said 
she  carried  about  30  of  the  fortoer  and  25 
of  the  latter.  Jane's  estimated  her  hangar 
capacity  at  close  to  that. 

Despite  her  relative  hugeness.  Kiev  Is  rem- 
iniscent of  the  17,000-ton  "sea-control  ships" 
that  retired  Admiral  Elmo  R.  Zumwalt  Jr.. 
one  of  the  few  surface-fieet  officers  to  have 
held  the  post  of  Chief  of  Naval  Operations 
in  recent  years,  tried  unsuccessfully  to  Intro- 
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duce.  The  Zumwalt  ship  too  woxUd  have  tea,} 
tured  V/STOL  (vertical  and  short  takeofl 
and  landing)  planes  and  helicopters.  Kievi 
does  not  begin  to  meet  the  capabUltles  en- 
visioned by  former  Secretary  of  Defense 
James    Schleslnger   for   UJ3.   Navy    "mldl- 

Kiev  and  Minsk  "are  not  attack  carriers," 
John  W.  Finney  wrote  In  The  New  York 
Times  Magazine  In  January.  ".  .  .  Rough- 
ly the  size  cf  the  World  War  n  Essex  car- 
riers, the  Soviet  ships  do  not  have  catapults 
and  cannot  launch  long-range  attack  planes. 
Rather,  they  seem  to  be  primarily  defensive 
ships.  .  .  ." 

Nevertheless,  Kiev's  appearance  In  the 
iMedlterranean  has  created  a  greater  splash 
than  most  ships  manage.  "A  curious  dichot- 
omy develops  whenever  the  U.S.  Navy  looks 
at  Soviet  carriers,"  Mr.  Finney  noted,  as  If 
anticipating  the  occasion.  "The  Soviet  pro- 
gram Is  cited  as  evidence  that  the  Rus- 
sians are  trying  to  catch  up  with  the  Unit- 
ed States  In  carrier  power,  thus  providing 
ever  more  reason  why  the  Navy  should 
build  more  carriers. 

"But  the  Navy  seldom  volunteers  the  In- 
formation that  It  Is  constructing  five  40,- 
000-ton  carriers  that  will  carry  helicopters 
and  V/STOL  planes,  and  that  it  has  six 
18,000-ton  helicopter  carriers  in  operation. 
When  the  Navy  builds  such  ships,  they  are 
'amphibious  assault  ships'  for  the  Marine 
Corps.  But  when  the  Soviet  Union  build* 
slmUar  ships,  they  suddenly  become  'car- 
riers' vrith  an  ominous  potential." 


CONSTITUENT  RECOGNIZED  FOR 
OUTSTANDING  VALOR 

HON.  WILLIAM  F.  WALSH 

OF  NIW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  29.  1976 

Mr.  WALSH.  Mr.  Speaker,  today  it  is 
with  high  regard  that  I  honor  one  of  my 
constituents  who  has  performed  a  val- 
iant feat — one  most  worthy  of  notice. 
With  unselfish  disregard  for  his  own 
safety,  he  prevented  a  tragedy  that  was 
only  seconds  away  for  a  victim  whom, 
without  rescue,  undoubtedly  would  have 
drowned.  ,   ^   ^^ 

Charles  Rogers  of  Geneva,  N.Y.,  is  the 
28-year-old  son  of  Mr.  Charles  Rogers, 
Sr.,  Geneva's  city  Republican  commit- 
tee chairman.  An  Air  Force  veteran  and 
student  at  Central  Piedmont  Community 
College,  Charles  Rogers,  Jr.,  executed  an 
instantaneous  heroic  act  in  rescuing  a 
young  girl  from  drowning. 

On  Tuesday  afternoon,  June  29,  In 
Charlotte,  N.C.,  Rogers  was  mowing  the 
lawn  when  he  heard  the  screams  from 
someone  who  was  evidently  drowning. 
Racing  200  yards  to  a  backyard  swim- 
ming pool  he  immediately  dove  In  after 
the  young  girl,  elevated  her  from  the 
9-foot-deep  pool  and  gave  her  mouth- 
to-mouth  resuscitation.  The  girl  was 
later  treated  at  a  nearby  hospital. 

Dr.  Robert  Schwartz  credited  the  sav- 
ing of  the  girl's  life  to  Rogers'  courage 
and  instant  response.  He  acknowledged 
that  the  young  girl  had  been  underwater 
about  4  minutes  which  is  the  maximum 
time  physicians  say  a  person  can  survive. 

In  admiration  and  pride  I  commend 
Charles  Rogers  for  his  courageous  deed 
which  has  set  such  a  noble  example  that 
others  might  follow. 
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BLANCHARD  ANTIBOYCOTT 

AMENDMENT 


HON.  JAMES  J.  BLANCHARD 

or  MICHIGAN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  29,  1976 

Mr.  BLANCHARD.  Mr.  Speaker,  I  am 
pleased  to  note  the  passage  today  by  the 
House  of  an  antiboycott  amendment 
which  I  offered  to  H.R.  13876,  the  In- 
ternational Banking  Act  of  1976. 

My  amendment  bans  discrimination 
by  foreign  banks  and  bank  holding  com- 
j^nles,  in  their  operations  in  the  United 
States,  on  the  basis  of  "race,  color,  reli- 
gion, sex,  or  national  origin."  F*urther, 
any  discriminatory  practices  which  may 
be  discovered  will  be  subject  to  enforce- 
ment under  the  Federal  Deposit  Insur- 
ance Act. 

I  believe,  however,  that  the  importance 
of  this  amendment  goes  beyond  its  purely 
legal  scope. 

It  is  intended  to  clarify  the  views  of 
Congress  toward  practices  carried  on 
under  the  boycott — for  all  of  those,  both 
in  this  country  and  abroad,  who  are  un- 
certain about  our  intentions. 

During  the  last  year  and  a  half,  since 
the  Arab  boycott  first  made  headlines 
across  the  country,  those  of  us  who  have 
been  concerned  with  this  issue  have  be- 
come more  and  more  aware  of  how 
necessary  such  clarification  is. 

Some  Federal  agencies,  when  faced 
with  evidence  of  discriminatory  activi- 
ties, have  taken  quick  and  responsible 
action  to  uphold  not  only  the  letter,  but 
the  spirit  of  our  laws  and  traditions. 

Others,  unfortunately,  have  been 
found  wanting. 

Because  of  this  history  of  inconsistency 
on  the  part  of  bureaucrats  in  interpret- 
ing Federal  law  In  this  area,  I  believe  a 
statement  of  purpose  by  Congress  is  both 
timely  and  appropriate. 

My  amendment  will  not  affect  the 
piirely  economic  forms  of  boycott  ac- 
tivity, such  as  discrimination  against 
products  made  in  the  state  of  Israel.  The 
limited  scope  of  H.R.  13876  makes  that 
Impossible,  and  it  is  my  understanding 
that  legislation  strengthening  the  Export 
Administration  Act,  which  will  be  con- 
sidered in  the  near  future,  will  deal  with 
that  issue. 

My  amendment  is  aimed  at  a  less  wide- 
spread, but  to  my  mind  more  ominous, 
form  of  boycott — discrimination  against 
persons  of  Jewish  faith  or  heritage. 

On  February  24,  1975,  the  Comptroller 
of  the  Currency  wrote  to  all  national 
banks  in  the  United  States,  saying  in 
part: 

This  office  has  recently  learned  that  some 
national  banks  may  have  been  offered  large 
deposits  and  loans  by  agents  of  foreign  in- 
vestors, one  of  the  conditions  for  which  Is 
that  no  member  of  the  Jewish  faith  sit  on 
the  bank's  board  of  directors  or  control  any 
significant  amount  of  the  bank's  outstanding 
stock. 

The  Comptroller  went  on  to  state 
that— 

Discrimination  based  on  religious  affilia- 
tion or  racial  heritage  is  Incompatible  with 
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the  public  service  function  of  a  banking  In- 
stitution In  this  country. 

Mr.  Speaker,  I  believe  there  is  a  gen- 
eral imderstanding  among  businessmen 
in  this  country  that  such  discrimination 
is  wrong,  and  that  it  is  against  the  tradi- 
tional policy  and  laws  of  this  coimtry. 

My  amendment  clarifies  that  under- 
standing and  draws  it  to  the  attention  of 
those  from  other  countries  who  seek  to 
do  business  here. 

All  of  us  know  that  these  practices 
have  no  place  in  the  United  States.  It  is 
time  for  us  now  to  write  that  principle 
into  law  so  that  it  cannot  be  misinter- 
preted or  misunderstood. 


FINANCIAL  DISCLOSURE— LET  THE 
TRUTH  BE  KNOWN 


HON.  JIM  SANTINI 

OF   NEVADA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  29,  1976 

Mr.  SANTINI.  Mr.  Speaker,  one  of  the 
most  important  issues  pending  in  the 
94th  Congress  is  the  Financial  Disclosure 
Act  of  1976. 

Long  before  this  Issue  ever  received 
any  legislative  consideration,  I  formu- 
lated a  strong,  personal  belief  that  the 
public  should  have  access  to  the  personal 
financial  statements  of  Members  of  Con- 
gress and  other  high  Government  offi- 
cials. Upon  seeking  congressional  office, 
I  made  personal  disclosures  of  both  my 
financial  posture  and  my  income  tax  re- 
turns for  the  preceding  4  years.  These 
disclosures  were  made  as  a  result  of  my 
personal  election  rather  than  by  mandate 
of  law.  Now,  it  Is  my  conviction  that  at 
least  some  substantial  form  of  personal 
disclosure  should  be  implemented  by  our 
legislative  body. 

My  advocacy  of  this  issue  presses  a 
threshold  Question :  Does  the  public  have 
a  right  to  have  access  to  Information 
about  the  financial  activities  of  the  gov- 
ernment officials  who  represent  them? 
If  that  question  is  answered  in  the  affirm- 
ative, then  a  second  question  is  sug- 
gested: How  should  that  right  be  statu- 
torily defined  and  implemented?  I  be- 
lieve that  H.R.  3249  provides  an  smswer, 
albeit  not  perfect,  to  that  question.  Our 
proposed  legislative  solution  requires 
candidates  for  Federal  office.  Members 
of  Congress,  high-ranking  Federal  em- 
ployees and  the  President  and  Vice 
President  to  file  annual  financial  state- 
ments with  the  Comptroller  General  of 
the  United  States.  The  statements  would 
contain  the  amoimt  and  source  of  all  In- 
come and  gifts  valued  in  excess  of  $100, 
as  well  as  all  recorded  trsuisactions  in- 
volving securities,  commodities,  and  real 
property  valued  in  excess  of  $1,000. 

The  Financial  Disclosure  Act  does  rep- 
resent a  substantial  step  in  the  direction 
of  rehabilitating  the  deteriorating  and 
negative  preoccupations  of  the  general 
public  about  all  political  entities.  It  is  not 
a  panacea,  but  it  is  a  positive  attain- 
ment. Moreover,  the  proposed  legislation 
would    also    aggregate    our    heretofore 
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piecemeal  regulation  of  financial  dis- 
closure into  one  equitable,  effective  legis- 
lative package. 

H.R.  3249  has  the  support  of  the  Demo- 
cratic Caucus  and  is  backed  by  many 
members  of  our  New  Members  Caucus.  Its 
concept  is  also-  incorporated  into  the 
Democratic  Party  platform  and  is  sup- 
ported by  the  Democratic  nominee  for 
President,  Gov.  Jimmy  Carter. 

This  does  not  mean  the  Financial  Dis- 
closure Act  is  partisan  legislation,  how- 
ever. On  the  contrary,  a  wide  bipartisan 
base  of  support  has  evolved  throughout 
Congress  and  within  the  Government  for 
this  bill.  President  Ford  has  stated  his 
support  for  the  concept,  and  the  citizen's 
lobby,  Common  Cause,  has  continued  to 
offer  its  earnest  advocacy  in  support  of 
financial  disclosure.  The  foregoing  is 
truly  indicative  of  the  diversified  array 
of  substantial  backers  of  this  bill. 

In  summary,  Mr.  Speaker,  the  proposed 
disclosure  bill  will  demonstrate  a  sub- 
stantial and  sincere  intent  by  this  Con- 
gress to  pursue  decisive  legislative  reme- 
dies for  some  of  the  inherent  inadequa- 
cies in  the  process  In  which  we  have 
toiled.  No  magic  elixir  can  Instantane- 
ously transform  public  preoccupations, 
but  H.R.  3249  is  constructive  evidence  of 
our  legislative  Intent. 

Certainly,  there  is  an  Impingement 
upon  our  individual  privacy.  Certainly, 
this  legislation  represents  an  additional 
sacrifice  for  those  who  wish  to  serve  in 
the  Federal  legislative  process.  But,  I  do 
believe  that  in  rational  balance,  the  pub- 
lic's entitlement  to  know  and  have  access 
to  the  facts  must  outweigh  our  under- 
standable desire  to  maintain  personal 
privacy. 

Mr.  Speaker,  H.R.  3249  would  make  a 
significant  contribution  toward  rebuild- 
ing the  poUtical  and  moral  character  of 
our  national  leadership  and  I  urge  all  of 
my  colleagues  to  support  and  to  work  for 
its  passage. 
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SANTA  MONICA  POLICE  DEPART- 
MENT'S INNOVATIVE  PHYSICAL 
FITNESS  INCENTIVE  PROGRAM 


HON.  ALPHONZO  BELL 

OF  CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  29,  1976 

Mr.  BELL.  Mr.  Speaker,  I  wish  to  call 
to  the  attention  of  my  colleagues  in  the 
Congress  a  very  interesting  article  ap- 
pearing in  the  current  issue  of  the  FBI 
Law  Enforcement  Bulletin  describing  an 
Innovative  physical  fitness  incentive  pro- 
gram adopted  recently  by  the  Santa 
Monica.  Calif.,  Police  Department  in  my 
congressional  district. 

The  article  was  written  by  George  P. 
•nelsch,  chief  of  police  of  Santa  Monica 
Police  Department. 

I  recommend  it  and  a  related  letter 
from  FBI  Director  Clarence  Kelley  for 
tlTe  perusal  of  my  colleagues,  and  I  share 
Director  Kelley's  confidence  that  It  will 
prove  very  Informative  to  members  of 


the  law  enforcement  profession  throuj^- 
out  the  country. 

Director    KeUey's    letter    and    Chief 
Tielsch's  article  follow: 

U.S.  Department  of  Justice, 
Federal  Bureau  of  Investigation. 

Washington,  DC,  July  27, 1976. 
Hon.  Alphonzo  Bell, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Beli:  Enclosed  are  two 
advance  copies  of  the  August,  1976,  Issue  of 
the  FBI  Law  Enforcement  Bulletin.  I  thought 
you  might  like  to  see  the  splendid  article, 
beginning  on  page  nine,  entitled  "PhyBlcal 
Fitness  Incentive  Program,"  by  Mr.  George 
p.  Tlelsch,  Chief.  Police  Department,  Santa 
Monica.  California.  I  am  confident  this  re- 
port on  the  work  of  his  agency  will  be  most 
informative  to  members  of  the  law  enforce- 
ment profession. 

Sincerely  yoxirs. 

Clarence  M.  Kelley, 

Director. 


SITUPS  (2-MIN  TIME  LIMIT) 


EXTENSIONS  OF  REMARKS 

PHYSICAL    FITNMS    INCENTIVE     PROGRAM 

(By  Oeorge  P.  "nelsch) 

A  physical  fitness  incentive  program  was 
initiated  by  the  Santa  Monica.  Calif.,  Police 
Department  on  January  6,  1976.  The  original 
Idea  was  conceived  by  two  officers  In  the  de- 
partment. The  program  was  presented  on  the 
premise  that,  whUe  many  police  departments 
encourage  marksmanship  by  offering  extra 
pay  for  marksmanship  proficiency,  no  In- 
centive 18  offered  to  police  officers  to  keep 
themselves  in  good  physical  condition— an 
attribute  that  is  required  on  a  daUy  basis  if 
an  officer  is  to  perform  his  duties  at  peak 
efficiency  and  best  protect  himself  and  the 
public. 

Approval  to  initiate  the  program  was  re- 
ceived from  the  city  manager  and  the  city 

council.  ^  . 

The  program  was  made  voluntary,  and 
participating  officers  train  on  their  own  time. 
The  incentive  portion  of  the  program  is  simi- 
lar to  the  marksmanship  program  in  which 
participants  may  earn  a  monthly  bonus  of 
»2,  »4,  8.  or  $16,  depending  on  their  skill  as 
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marksmen.  The  tests  are  administered  by  the 
Personnel  and  Training  Division  on  a  quar- 
terly basis.  Scores  recorded  at  that  time  de- 
termine the  Incentive  pay  for  the  following  3 
months.  Injuries  Incurred  diu^ng  the  pro- 
gram are  handled  as  Industrial  Injuries  and 
covered  by  State  compensation  insurance. 

The  tests  are  based  on  a  maxlmvun  score 
of  500  points  and  Include  the  following  five 
events:  sltups.  squat  thrusts.  puUups.  p^- 
ups,  and  1-mlle  run.  /^ 

The  only  difference  In  administering  the 
tests  between  female  and  male  officers  Is  that 
female  officers  are  allowed  to  do  pushups  and 
piUlups  in  the  style  normally  recommended 
for  females. 

To  encourage  participation  of  all  sworn 
personnel  regardless  of  age,  the  foUowlng 
points  were  added  to  each  event  according 
to  the  participant's  age:  ^^d  points 

If  the  participant  is  per  event 

36  to  40  years ^° 

41  to  45  years *" 

46  to  50  years *° 


SQUAT  THRUST  (IJ^MIN  TIME  LIMIT) 


l-MI'-'S    RUN 

In  the  1-mlle  run  test,  100  points  are  given 
for  7  minutes  and  under.  For  each  second 
over  7  minutes  and  up  to  7  minutes  and  50 
seconds,  1  point  Is  deducted.  From  7  minutes 
51  seconds  to  8  minutes  10  seconds.  35  points 
are  accrued;  8  minutes  11  seconds  to  8  min- 
utes 45  seconds.  20  points;  and  8  minutes  46 
seconds  to  9  minutes  16  seconds.  10  points. 

PUSHUPS 

Two  points  are  given  for  each  pushup  for 
a  total  of  100  points  or  50  pushups. 

51  to  55  years ^6 

56  to  60  years 

established 


50 


The    Incentive 
follows : 
Points: 


pay 


was 


Bonus 


300  to  329 «2  per  month 

330  to  399 **  per  month 

400  to  464 W  P«r  month 

465  to  500 «16  per  month 

Twenty-five  police  officers.  Including  one 
female,  out  of  133  sworn  personnel  partici- 
pated In  the  initial  program.  The  officers 
were  weighed  and  then  taken  to  a  nearby 
high  school  facility  for  testing.  Eight  of  the 
officers  obtained  a  maximum  score  of  600, 
whUe  15  qualified  for  top  bonus  money.  A 
complete  breakdown  of  scores  is  as  follows: 

Number 
of  officers 


number  of  participants  is  expected  to  In- 
crease substontlally  when  officers  who  did 
not  feel  confident  of  scoring  high  In  the 
inaugural  tests  complete  a  3 -month,  self- 
imposed  training  program  to  Insure  a  better 
performance  In  the  next  testing  program. 

In  order  to  further  encourage  participa- 
tion, a  perpetual  trophy  has  been  established 
to  honor  the  officer  who  achieves  the  highest 
score  each  year.  A  different  scoring  system 
or  additional  tests  will  possibly  have  to  be 
evaluated  and  utilized  to  separate  the  officers 
who  achieve  a  maximum  score  for  all  four 
quarters.  Three  Individual  awards  will  also 
be  presented  to  the  top  three  officers. 

Although  this  physical  fitness  Incentive 
program  is  reUtlvely  new  to  the  department, 
officers  already  have  been  encouraged  to  ini- 
tiate and  expand  physical  training  activities 
on  an  Individual  basis.  Hopefully,  the  pro- 
gram wUl  result  in  long-term  benefits  to 
each  officer  and  the  police  department  by  fos- 
tering better  health  and  Job  performances. 


JOHN  McGUINESS  IS  RETIRING 
FROM  HIS  ASSIGNMENT  TO  THE 
OFFICE  OF  THE  ATTENDING  PHY- 
sfciAN,  U.S.  CAPITOL 


years.  He  is  just  a  great  individual  So 
many  times  he  has  gone  way  out  of  his 
way  to  help.  He  takes  a  personal  interest 
in  the  people  in  the  office  and  makes 

tlhinKS  KG 

As  someone  who  has  been  in  the  Navy. 
I  learned  very  early  that  the  people  feat 
really  ran  it  are  the  chiefs.  "Mac'' is  liv- 
ing proof  of  this.  He  enlisted  in  fee  UJ8. 
Navy  in  1942  and  advanced  ferough  the 
enlisted  rates  of  fee  Hospital  Corps,  at- 
taining fee  rate  of  chief  hospital  corps- 
man  in  1952.  During  his  Navy  career, 
"Mac"  was  stationed  with  the  69th  Naval 
Construction  Battalion,  North  Atlantic; 
fee  Navy  Base,  New  London,  Conn.;  fee 
Reserve  Fleet.  Charleston;  U.S.S.  Yellow- 
stone; Naval  Research  Institute;  Naples, 
Italy;  and  Washington,  D.C.  Since  1954 
he  has  been  with  us,  assigned  to  the 
Capitol  Physician's  Office. 

To  sum  it  all  up,  "Mac"  is  4.0,  and  you 
just  do  not  get  any  better.  We  are  going 
to  miss  him  and  wish  him  fee  best.  Good 
luck  and  Godspeed. 


Bonus: 
$16 
$8 
$4 
$2 


16 

4 
3 

a 


FaUed  to  qualify —    ^ 

The  Initial  high  scores  were  anticipated  in 
that  officers  who  already  maintained  a  high 
degree  of  physical  fitness  were  expected  to 
participate  and  do  well  In  the  first  tests.  The 


HON.  LOUIS  FREY,  JR. 

or  FLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  29.  1976 
Mr.  PREY.  Mr.  Speaker,  tomorrow 
John  McGulness  is  retiring  from  his 
assignment  to  fee  Office  of  the  Attending 
Physician,  U.S.  Capitol.  It  has  been  my 
privilege  to  know  "Mac"  for  the  past  8 


JOBS:  WE  MUST  DO  BETTER 

HON.  AUGUSTUS  F.  HAWKINS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29.  1976 
Mr  HAV^KINg.  Mr.  Speaker,  it  pleases 
me  to  call  the  attention  of  fee  Members 
to  an  editorial  appearing  in  fee  Phila- 
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delphla  Dally  News,  entitled  "Jobs:  We 
Mxist  Do  Better."  In  their  opinion,  the 
Full  Employment  and  Balanced  Growth 
Act  of  1976  (H.R.  50)  provides  the  neces- 
sary framework  to  develop  urgently 
needed  Jobs  at  low  cost,  without  infla- 
tion. The  editorial  urges  that  the  full 
human  costs  of  unemployment  not  be 
Ignored,  for  the  implications  to  society's 
well-being  and  order  are  severe. 

TTie  editorial,  which  appeared  July  20, 
1976.  follows: 

Jobs:  We  Must  Do  Better 
Philadelphia  has  lost  128.000  Jobs  since 
1969,  the  year  Richard  Nixon  became  Presi- 
dent. Last  year.  28.000  went,  the  biggest  de- 
crease since  the  U.S.  Labor  Department  began 
keeping  local  records  23  years  ago. 

More  than  8  million  Americans  want  to 
work  and  can't.  Another  3^  million  have 
part-time  Jobs  and  want  full-time.  This  must 
be  a  key  Issue  In  the  upcoming  election. 
Either  the  federal  government  lets  economic 
recovery  "take  Its  normal  course,"  or  It  ac- 
tively fights  unemployment.  Economist  LouUs 
H.  Bean  says  the  "normal  course"  will  leave 
an  unemployment  rate  of  6.5  percent  In  1977 
(It's  7.6  percent  today) . 

Foes  of  government  Intervention  say  It 
costs  money  and  causes  Inflation.  The  former 
Is  true;  the  latter  Is  denied  by  many  experts. 
The  Humphrey-Hawkins  bUl,  which  alms  at 
"full  emplojrment"  (no  more  than  3  percent 
unemployed)  within  four  years,  has  a  $20- 
as-bllllon  price  tag.  But  reductions  in  unem- 
ployment compensation  and  other  Jobless 
benefits  would  reduce  that  to  $12  bUllon. 
That's  2  percent  of  our  gross  national  prod- 
uct. Compare  it  to  todays  Viking  I  landing 
on  Mars,  a  91-bUllon  project. 

But  let  economists  and  statisticians  de- 
bate unemployment  in  those  terms.  The  pub- 
lic must  consider  it  on  the  human  level. 
Being  Jobless  costs  more  than  a  diminished 
savings  account,  lost  home,  delayed  college 
education,  reduced  standard  of  living. 

TeU  a  person  society  has  no  need  of  him 
and  you  have  wounded  his  self-image.  TeU 
him  there  Is  no  use  for  his  talents  and  you 
have  crippled  his  self-image.  People  break; 
famUies  crumble. 

Among  the  most  recent  local  individuals 
to  warrant  the  newspaper  headline  "Crazed 
Ounman"  were  George  Oeschwendt,  Leon 
Haraismowicz  and  Richard  Kochensky.  AH 
were  unemployed.  Perhaps  they  were 
"crazed"  before  they  were  Jobless.  But 
we  will  never  know  whether  the  stability 
that  comes  with  regular  emplojrment  would 
have  made  them  rational.  How  much  of  our 
crime  is  linked  to  Joblessness? 

To  deny  people  the  opportunity  to  work, 
the  pride  of  earning  their  own  way,  is  uncon- 
scionable. This  country  must  do  better. 


NEW  PUSH  FOR  CHILD  AND  FAMILY 
SERVICES  ACT? 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  29,  1976 

Mr.  ASHBROOK.  Mr.  Speaker,  two  re- 
cent activities  show  the  need  for  continu- 
ing vigilance  on  the  Child  and  Family 
Services  Act.  One  is  the  choice  of  Sena- 
tor MoNDALE  for  Vice  President  on  the 
ticket  headed  by  Carter.  The  other  is  the 
choice  of  words  in  that  party's  platform 
which  can  be  read  as  a  slightly  veUed 
push  for  the  Child  and  Family  Services 
Act. 


EXTENSIONS  OF  REMARKS 

As  will  be  remembered.  Senator  Mon- 
DALE  is  the  individual  who  introduced  in 
the  Senate  the  child  and  family  services 
bill.  As  the  Initiator  of  the  legislation, in 
this  Congress,  his  support  for  it  has  never 
wavered. 

In  the  platform  that  Carter  and  Mon- 
DALE  are  running  on  is  language  which 
can  encompass  the  Child  and  Family 
Services  Act — the  renamed  earlier  child 
development  bill.  There  Is  support  for 
"developmental  and  educational  child 
care  programs." 

We  must  realize  that  supporters  have 
attempted  to  portray  this  legislation  as 
helping  the  family.  But  Its  effect  would 
be  quite  different.  Careful  analysis  of  the 
legislation  shows  that  it  would  further 
involve  the  Federal  Crovernment  in  the 
family  and  it  would  involve  the  Govern- 
ment in  the  lives  of  children  at  the  most 
impressionable  ages  of  their  preschool 
years. 

Vigilance  must  be  maintained  against 
the  Child  and  Family  Services  Act.  I 
would  remind  you  that  the  1971  child  and 
family  development  bill  was  much  worse 
than  the  1976  verislon.  It  represents  the 
true  goal  of  the  Mondales  and  the  social 
planners  who  in  their  own  words  want  to 
"zoom  in  on  the  family." 


July  29,  1976 


IMPORT  DUTY  RESTRICTIONS 


HON.  EDWARD  MEZVINSKY 

OF    IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1976 

Mr.  MEZVINSKY.  Mr.  Speaker,  I  was 
recently  alerted  to  a  flagrant  circum- 
spection of  import  duty  restrictions 
which  cannot  and  should  not  be  tol- 
erated. 

Working  through  the  "free  port"  of 
Mayaguez  in  Puerto  Rico,  a  meat  proces- 
sor Is  purchasing  Australian  and  New 
Zealand  frozen  beef  at  the  3-cents-per- 
pound  duty  rate  for  fresh  and  frozen 
beef.  The  processor  is  then  preparing  the 
beef  and  shipping  it  to  U.S.  markets,  cir- 
cumventing the  10-percent  value  duty 
for  processed  beef. 

Those  of  us  who  are  keenly  aware  of 
the  difficulties  of  U.S.  cattlemen  today 
are  outraged  by  this  maneuver.  I  have 
written  to  the  Secretary  of  State  asking 
him  for  an  immediate  directive  putting 
an  end  to  the  free  port  swindle. 

I  am  also  asking  for  a  rejection  of  the 
proposal  pending  before  the  Foreign 
Trade  Board  to  allow  a  processing  plant 
to  handle  foreign  beef  in  the  Foreign 
Trade  Zone  of  New  Orleans. 

A  copy  of  my  letter  to  Secretary  Kis- 
singer follows : 

Congress  of  the  UhnrED  States, 

Washington,   D.C..   July   26,   1976. 
Hon.  Henrt  Kissinger. 
Secretary  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretary:  I  hope  you  are  aware 
Of  a  serious  circumvention  of  trade  law  which 
is  victimizing  American  cattlemen  and  rob- 
bing the  federal  treasury  of  significant  duty 
revenues.  I  expect  that  the  matter  will  re- 
ceive your  immediate  attention. 

Having  learned  of  the  details  about  Aus- 
tralian and  New  Zealand  beef  coining  into 


this  country  in  the  "free  port"  of  Mayaguez, 
Puerto  Rico,  and  then  being  processed  to 
avoid  high  duty  payments,  I  am  astounded 
by  the  failure  of  the  government  to  nip  this 
swindle  In  the  bud. 

I  understand  that  there  Is  a  proposal  pend- 
ing before  the  Foreign  Trade  Board  to  allow 
a  processing  plant  to  handle  foreign  beef 
in  the  Foreign  Trade  Zone  of  New  Orleans. 
Although  I  have  no  doubt  that  the  Admin- 
istration wlU  not  allow  the  situation  in  New 
Orleans  to  develop  as  it  has  in  Mayaguez,  I 
urge  you  to  take  action  at  once.  I  see  no 
reason  why  the  arrangement  between  Aus- 
tralia and  New  Zealand  and  the  meat  pack- 
ing plant  In  Puerto  Rico  cannot  be  termi- 
nated Immediately.  This  is  an  administrative 
decision  and  one  that  could  be  made  tomor- 
row. 

The  New  Orleans  proposal  resembles  the 
Puerto  Rlcan  venture  as  a  blatantly  clear 
attempt  to  bypass  our  Import  laws.  I  trust 
that  the  position  of  our  government  will  be 
made  clear  In  that  regard  as  well. 

We  are  all  aware  of  the  precarious  state 
of  the  American  cattle  Industry  as  It  has  de- 
veloped over  the  past  few  years.  Let  us  not 
allow  an  Impression  of  callous  disregard  for 
the  legitimate  rights  and  needs  of  our  cattle- 
men to  remain  uncorrected. 
Sincerely, 

Edward  Mezvinskt. 


ECONOMICS  OF  ENVIRONMENTAL 
PROTECTION 


HON.  PAUL  FINDLEY 

OF   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  29,  1976 

Mr.  FINDLEY.  Mr.  Speaker,  late  in 
the  1960's  this  country  embarked  on  a 
long-delayed  program  of  environmental 
protection.  We  had  for  too  long  ignored 
the  limits  of  our  resources,  oblivious 
that  our  air,  water,  and  land  cannot 
take  repeated  and  unlimited  abuse 
without  it  eventually  costing  us  dearly. 

One  of  the  products  of  our  new  en- 
vironmental sensitivity  was  the  Clean 
Air  Act  of  1970,  amendments  to  which 
we  soon  will  consider  on  the  House  floor. 
And  while  progress  in  cleaning  up  our 
air  has  not  been  as  swift  as  we  might 
have  hoped,  it  has  been  real.  We  have 
seen  marked  reductions  in  total  emis- 
sions of  nearly  every  pollutant  for  which 
EPA  has  established  standards. 

From  time  to  time  in  recent  years, 
however,  we  also  have  seen  environ- 
mental zeal  prevail  over  careful,  rea- 
soned pursuit  of  critical  environmental 
goals.  The  Environmental  Protection 
Agency,  like  other  agencies,  has  a  ten- 
dency sometimes  to  rush  to  correct  a 
serious  pollution  problem  without  care- 
fully evaluating  the  economic  implica- 
tions of  its  actions.  The  EPA's  proposal 
several  years  ago  of  80  to  90  percent  gas 
rationing  in  Los  Angeles  and  other  com- 
munities as  a  means  of  reducing  auto- 
mobile pollution  is  an  example  of  such 
zeal. 

Without  careful  and  reasoned  study 
of  the  potential  economic  impact  of  its 
proposed  rules  and  regulations,  EPA 
simply  does  not  have  the  Information  it 
needs  to  determine  whether  a  proposed 
solution  Is  worse  than  the  problem  it 
attempts  to  solve.  Environmental  "bhoot- 
ing-from-the-hip"  is  not  only  harmful 
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to  economic  progress,  but  it  also  dam- 
ages the  environmental  movement  itself. 
Regulatory  excesses  spark  a  public  back- 
lash which  can  undermine  critical  en- 
vironmental programs. 

I  wish  to  commend  the  committee's 
efforts  in  its  bill.  H.R.  10498,  to  assure 
that  the  Environmental  Protection 
Agency  pursues  balanced  solutions  to 
the  problems  of  air  quality. 

There  is,  I  believe,  one  oversight  in 
the  committee  bill  which  I  propose  to 
rectify  by  an  amendment  on  the  House 
floor.  My  amendment  would  require  EPA 
to  prepare  an  economic  impact  state- 
ment before  publishing  notice  of  pro- 
posed rulemaking  under  specified  sec- 
tions of  the  Clean  Air  Act.  EPA  then 
would  be  required  to  make  that  economic 
impact  statement  available  to  the  public 
together  with  an  explanation  of  the  ex- 
tent and  manner  in  which  the  Admin- 
istrator considered  the  impact  statement 
in  drafting  the  proposed  rule. 

I  believe  my  amendment  would  have 
two  major  positive  effects.  First,  by  de- 
tailing the  economic  factors  which  must 
be  analyzed,  my  amendment  will  force 
EPA  to  be  more  systematic  and  thorough 
in  its  evaluation  of  the  economic  im- 
pacts as  well  as  the  means  of  reducing 
those  impacts.  Second,  by  requiring  that 
the  economic  impact  statement  be  made 
public,  the  American  people  will  be  fully 
informed  of  the  economic  consequences 
of  EPA's  regulatory  decisions  and, 
through  the  comment  process,  be  af- 
forded an  opportunity  to  evaluate  and 
express  their  views  on  EPA's  economic 
analysis. 

My  amendment  would  require  an  eco- 
nomic impact  statement  any  time  the 
Administrator  issues  or  revises  the  fol- 
lowing: 

(1)  any  new  source  standard  of  perform- 
ance under  section  111(b), 

(2)  a  regulation  under  section  111(d), 
concerning  the  application  of  new  source 
standards  by  states  to  existing  sources, 

(3)  a  regulation  establishing  a  schedule 
of  rates  of  excess  eml«lon  fees  under  sec- 
tion 122(b), 

(4)  a  regulation  under  subtitle  B  of  title 
I  relating  to  ozone  protection, 

(5)  a  regulation  under  subtitle  C  of  title 
I  relating  to  prevention  of  significant  dete- 
rioration of  air  quality. 

(6)  a  regulation  establishing  emission 
standards  under  section  202  (automobile 
truck  and  other  motor  vehicle  emission 
standards)  and  any  other  regulation  promul- 
gated under  that  section. 

(7)  a  regulation  controlling  or  prohibiting 
any  fuel  or  fuel  additive  under  section 
211(c). 

(8)  an  aircraft  emission  standard  under 
section  231,  and 

(9)  a  railroad  emission  standard  under 
section  235.  i 

Furthermore,  my  Amendment  specifi- 
cally lists  the  factors  which  the  EPA 
would  analyze  in  preparing  the  economic 
impact  statement.  "Therefore,  this  new 
EcIS  would  be  required  to  assess  the 
effects  of  the  proposed  standard  or  reg- 
ulation on  the  following: 

(1)  the  cost  of  compliance; 

(2)  its  potential  Inflationary  or  recession- 
ary effects; 

(3)  the  avallabUlty  of  capital  necessary  to 
comply; 

(4)  the  direct  and  indirect  effects  on 
employment; 
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(5)  the  effects  on  competition  of  the 
standard  or  regulation,  partlciaarly  effects 
on  small  businesses; 

(6)  the  effects  on  consumer  costs; 

(7)  the  effects  on  energy  use  of  avallabUlty; 

(8)  the  impact  on  the  potential  for  long- 
term  economic  growth; 

(9)  the  impact  on  productivity; 

(10)  the  impact  on  the  Nation's  balance  of 
payments; 

(11)  the  economic  impact  of  postponing 
the  standard  or  regulation  or  of  not  promul- 
gating the  standard  or  regtilatlon; 

(12)  alternative  methods  for  achieving 
equal  or  greater  protection  at  lesser  economic 
costs;  and 

(13)  comparative  expenditures  required  to 
achieve  Incremental  levels  of  reduction  of 
emissions  (or  enhancement  of  health  or  en- 
vironmental protection) ; 

(14)  any  possible  alternatives  for  minimiz- 
ing or  eliminating  part  or  all  of  any  adverse 
economic  Impacts  of  such  standard  or 
regulation. 

My-amendment  is  drafted  carefully  to 
assurie  that  it  will  have  no  disruptive  im- 
pact on  the  act,  promulgation  of  stand- 
ards or  regulations  under  it,  or  their  en- 
forcement by  the  Administrator.  With 
any  amendment  requiring  extensive 
economic  analysis,  there  is  a  danger  of 
burdening  the  Administrator  and  the 
Agency  to  the  point  where  the  regulatory 
process  collapses.  My  amendment  guards 
against  such  a  breakdown  in  that: 

First,  it  applies  only  to  future  regula- 
tory actions  by  the  Agency ; 

Second,  it  cannot  be  used  to  disrupt  or 
slow  actions  required  by  law;  and 

Third,  it  will  not  prevent  the  Admin- 
istrator from  carrying  out  his  respon- 
sibilities to  protect  public  health  and  the 
environment. 

Mr.  Speaker,  business  firms,  farmers, 
and  private  citizens  alike  are  being  re- 
quired to  comply  with  regulatory  re- 
quirements whose  economic  impacts 
sometimes  are  not  fully  known.  It  is  my 
hope  that  my  amendment  will  encourage 
a  more  responsible  attitude  in  determin- 
ing environmental  policy.  It  is  incumbent 
upon  us  to  develop  and  follow  environ- 
mental policies  which  attempt  to  achieve 
a  reasonable  balance  between  environ- 
mental necessity  and  economic  reality, 
while  protecting  public  health. 

I  believe  my  amendment  requiring 
economic  impact  statements,  in  conjimc- 
tion  with  the  provisions  the  Commerce 
Committee  has  included  in  H.R.  10498, 
requiring  EPA  to  take  economic,  energy 
and  other  costs  into  account  under  the 
Clean  Air  Act,  will  help  us  achieve  that 
balance.  I  urge  my  colleagues  to  join  me 
in  supporting  this  amendment. 

Text  of  amendment  to  H.R.  10498 
follows : 

Amendment    to    H.R.    10498,    As    Reported 
Offered  Bt   Mr.   Findlet 

Page  158,  after  line  17,  insert: 

ECONOMIC    IMPACT    STATEMENT 

Sec.  102A.  Title  HI  of  the  Clean  Air  Act, 
as  amended  by  sections  306,  201,  304,  312, 
313,  108,  and  211  of  this  Act,  is  further 
amended  by  adding  the  following  new  section 
at  the  end  thereof: 

"ECONOMIC     IMPACT     STATEMENT 

"Sec.  826.  (a)  This  section  applies  to  ac- 
tion of  the  Administrator  in  promulgating 
or  revising — 

"(1)  any  new  source  standard  of  per- 
formance under  section  llX(b) , 

"(2)  any  regulation  under  section  111(d), 
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"(3)  any  regiUation  establishing  a  sched- 
ule of  rates  of  excess  emission  fees  under 
section  122(b), 

"(4)   any  regulation  under  subtitle  B  of 

title  I  (relating  to  stratosphere  protection) , 

"(5)   any  regiUatlon  under  subtitle  C  of 

title  I  (relating  to  prevention  of  significant 

deterioration  of  air  quality) , 

"(6)  any  regulation  establishing  emis- 
sion standards  under  section  202  and  any 
other  regiUation  promiUgated  under  that 
section, 

"(7)  any  regtUation  controlling  or  pro- 
hibiting any  fuel  or  fuel  additive  under  sec- 
tion 211(c), 

"(8)  any  aircraft  emissions  standard  un- 
der section  231,  and 

"(9)  any  raUroad  emission  standard  un- 
der section  235. 

Nothing  in  this  section  shaU  apply  to  any 
standard  or  regtilatlon  described  in  para- 
graphs (1)  through  (9)  of  this  subsection 
unless  the  notice  of  proposed  rulemaking  in 
connection  with  such  standard  ca:  regula- 
tion Is  published  in  the  Federal  Register 
90  days  after  the  date  of  enactment  of  thla 
section.  In  the  case  of  revisions  of  such 
standards  or  regulations,  this  section  sbaU 
apply  only  to  revisions  which  the  Adminis- 
trator determines  to  be  substantial  revisions. 
"(b)  Before  publication  of  notice  of  pro- 
posed rulemaking  with  respect  to  any  stand- 
ard or  regiUation  to  which  this  section  ap- 
plies, the  Administrator  shall  prepare  an  eco- 
nomic impact  statement  respecting  such 
standard  or  regulation.  Such  statement  sliaU 
be  available  to  the  public  foUowing  such 
publication  and  such  notice  of  proposed 
riUemaklng  shall  Include  notice  of  such 
avaUabllity  together  with  an  explanation  of 
the  extent  and  manner  In  which  the  Ad- 
ministrator has  considered  the  analysis  con- 
tained in  such  statement  In  proposing  the 
action.  The  Administrator  shall  also  pro- 
vide such  an  explanation  In  his  notice  of 
promulgation  of  any  regulation  or  standard 
referred  to  In  subsection  (a) . 

"(c)  Subject  to  subsection  (d),  the  state- 
ment required  under  this  section  with  re- 
spect to  any  standard  or  regulation  shall 
contain  an  analysis  of : 

"(1)  the  costs  of  compliance  with  any 
such  standard  or  regulation.  Including  the 
extent  to  which  the  costs  of  compliance  will 
vary  depending  on  (A)  the  effective  date  of 
the  standard  or  regulation,  and  (B)  the  de- 
velopment of  less  expensive,  more  efficient 
means  or  methods  oi  compliance  with  the 
standard  or  regulation; 

"(2)    the  potential  inflationary  or  reces- 
sionary effects  of  the  standard  or  regulation; 
"(3)  the  avaUabUity  of  capital  to  procure 
the  necessary  means  of  compliance  with  the 
standard  or  regulation; 

"(4)  the  direct  and  indirect  effects  on  em- 
ployment of  the  standard  or  regulation; 

"(5)  the  effects  on  competition  of  the 
standard  or  regulation,  particiUarly  the  ef- 
fects on  small  business; 

"(6)  the  effects  of  the  standard  or  regula- 
tion on  consumer  costs,  including  costs  es- 
pecially affecting  economically  vulnerable 
segments  of  the  population; 

"(7)  the  effects  of  the  standard  or  regula- 
tion on  energy  use  or  availability; 

"(8)  the  impact  of  the  standard  or  reg- 
iUation on  the  potential  for  long-term  eco- 
neatic  growth; 

f  "(9)  the  impact  of  the  standard  or  regula- 
tion on  productivity; 

"(10)  the  Impact  of  the  standard  or  regu- 
lation on  the  Nation's  balance  of  payments; 
"(11)  the  economic  impact  of  jKWtponlng 
the  standard  or  regulation  or  of  not  promul- 
gating such  standard  or  regulation; 

"(12)  alternative  methods  to  such  stand- 
ard or  regulation  for  achieving  equal  or 
greater  degree  of  emission  reduction  (or 
health  or  environmental  protection)  at  lesser 
economic  costs;  and 
"(13)  comparative  expenditures  required  to 
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achieve  Incremental  levels  of  reduction  of 
emissions  (or  enhancement  of  health  or  en- 
vironmental protection) ; 

"(14)  any  possible  alternatives  for  mini- 
mizing or  eliminating  part  or  all  of  any  ad- 
verse economic  impacts  of  such  standard  or 
reg\ilatlon. 

"(d)  The  statement  required  under  this 
section  shall  be  as  extensive  as  Is  practicable, 
m  the  Judgment  of  the  Administrator  taking 
Into  account  the  time  and  resources  available 
to  the  Environmental  Protection  Agency  and 
other  duties  and  authorities  which  the  Ad- 
ministrator Is  required  to  carry  out  under 
thla  Act. 

"(e)  Nothing  In  this  section  shall  be  con- 
strued: 

"(1)  to  alter  the  basis  on  which  a  stand- 
ard or  regulation  Is  promulgated  under  this 
Act:  or 

"(2)  to  preclude  the  Administrator  from 
carrying  out  his  responsibility  under  this 
Act  to  protect  public  health  and  the  envi- 
ronment. "" 

A  standard  or  regulation  subject  to  this  sec- 
tion shall  be  Invalid  on  the  basis  of  a  failure 
to  comply  with  this  section  only  If  the  Ad- 
ministrator acted  arbitrarily  and  capri- 
ciously— 

"(A)  In  falling  to  prepare  and  publish  an 
adequate  economic  Impact  statement  as  re- 
quired by  this  section,  or 

"(B)  In  falling  to  comply  with  the  proce- 
dural iequlrements  of  subsection  (b) ." 


WATERGATE  REFORM  ACT 


HON.  DAVID  R.  OBEY 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1976 

Mr.  OBEY.  Mr,  Speaker,  occasionally 
because  of  the  emotions  and  the  myths 
surrounding  an  issue,  it's  extremely  dif- 
ficult to  get  people  to  do  anything  but 
legislate  by  title.  Pulitzer  prize-winning 
columnist  David  Broder  of  the  Washing- 
ton Post,  Wednesday  wrote  a  very  pro- 
voking article,  inserted  for  your  atten- 
tion, about  the  so-called  Watergate  Re- 
form Act,  which  would  establish  a  per- 
manent special  prosecutor  accoimtable 
to  no  one. 

I  do  not  yet  know  how  I  am  going  to 
vote  on  that  bill,  but  I  must  say  that  I 
am  most  impressed  with  the  argmnents 
made  by  Mr.  Broder.  I  probably  would 
not  be  In  the  company  of  Senators  Cur- 
tis, Pawnin.  Hrttska,  Laxalt,  and  Wil- 
liam Scott  on  legislative  matters  once  tn 
a  century,  but  they  may  be  right  on  this 
one,  and  I  would  hope  that  we  would 
think  through  our  actions  carefully  be- 
fore we  take  the  irrevocable  step  of  pass- 
ing this  legislation. 

I  am  not  suggesting  that  I  am  pre- 
pared to  vote  "no"  at  this  time.  Neither 
am  I  yet  prepared  to  vote  "yes"  without 
further  evidence  that  the  bill  will  not 
In  fact  create  the  very  kind  of  unac- 
countable power  center  which  Watergate 
should  have  warned  us  against. 

Let  us  think  a  little  bit  more  about  It 
as  Mr.  Broder  suggests. 

Watkkoatz  Reform  Act:  Dangero'ds, 

OFFENSrVE 

(By  David  S.  Broder) 
WeU,    the    congressional    mountain    has 
labored  and  brought  forth  a  second  Water- 
gat©   mouse.   The   first   landmark   piece   of 
leglBlatlon    that    resulted    from    the    great 
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scandal  was  the  Federal  Campaign  Finance 
Act  of  1974,  which  provided  public  financing 
of  presidential  campaigns  and  did  other 
things  supposedly  guaranteed  to  cleanse  the 
political  process. 

It  was  hailed  In  Congress  and  on  the  na- 
tion's editorial  pages.  But  when  the  Supreme 
Court  got  around  to  examining  the  law.  It 
decided  that  several  of  Its  key  provisions  were 
unconstitutional  Infringements  on  the  free- 
dom of  speech. 

A  slmUar  caution  Is  in  order  on  the  near- 
unanimous  praise  being  lavished  on  the 
Watergate  Reorganization  and  Reform  Act 
of  1976,  which  passed  the  Senate  last  week 
by  a  vote  of  91-5  and  Is  expected  to  have 
equally  easy  saUlng  In  the  House. 

The  five  dissenters  In  the  Senate  were  five 
of  the  more  rigid  conservatives  In  that 
body — Carl  Curtis,  Paul  Fannin,  Roman 
Hruska,  Paul  Laxalt  and  William  L.  Scott. 
Hardly  a  commentator  to  the  left  of  Pat 
Buchanan  would  willingly  enlist  In  such 
company. 

But  I  am  going  to  ignore  the  proprieties 
and  say  plainly  what  I  think — that  the  main 
provision  of  the  bill  Is  offensive,  deceptive 
and  dangerous,  and  that,  once  again.  Con- 
gress has  avoided  the  opportunity  to  come  to 
grips  with  the  real  problems  of  Watergate. 

That  bill  creates  a  permanent  Inde(>end- 
ent  Office  of  Special  Prosecutor  within  the 
Department  of  Justice,  to  be  headed  for 
a  single  three-year  term  by  someone  ap- 
pointed by  the  President  and  confirmed  by 
the  Senate.  The  prosecutor  will  have  Juris- 
diction to  Investigate  and  prosecute  any 
possible  violations  of  federal  criminal  law 
by  the  President,  Vice  President,  senior  ad- 
ministration officials,  members  of  Congress 
and  the  JudlciSLry. 

One  thing  that  is  offensive  about  the  bill 
is  the  proviso  that  the  special  prosecutor 
cannot  be  anyone  who,  in  the  previous  five 
years,  held  a  "high-level  position  of  trust 
and  responsibility"  in  a  political  party  or 
the  personal  organization  of  any  candidate 
for  federal  office.  (For  good  measure.  Sen. 
Lloyd  Bentsen  amended  the  bill  to  put  the 
same  prohibition  on  anyone  appointed  At- 
torney General  or  Deputy  Attorney  Gen- 
eral.) 

X  do  not  know  what  word  except  "con- 
tempt" expresses  my  attitude  toward  a  set 
of  practicing  politicians  who  accept  as  valid 
the  premise  that  anyone  affiliated  with  poli- 
tics is  automatically  unfit  to  conduct  one 
of  the  highest  responsibilities  of  govern- 
ment— the  administration  of  Justice. 

If  politicians  can't  be  trusted  to  admin- 
ister Justice,  then  why  in  the  world  should 
we  trust  them  to  collect  taxes,  or  provide 
for  the  national  defense,  or  decide  whether 
our  children  fight  in  a  war?  Why  not  be 
consistent  and  say  that  no  one  connected 
with  politics  should  serve  in  public  office? 

The  dangerous  notion  in  the  bill  is  the 
assumption  that  the  safety  of  our  republic 
lies  in  finding  non-political  "good  men," 
who  can  be  trusted  with  powers  we  would 
not  trust  to  politicians. 

That  is  an  absolute  perversion  of  the 
doctrine  of  the  American  Constitution.  Such 
men  of  perfect  virtue  are  as  rare  as  Plato's 
■philosopher-kings."  In  real  world  terms,  a 
lawyer  with  a  three-year  non-renewable 
charter  to  investigate  anything  of  import- 
ance in  the  upper  levels  of  all  three  branches 
of  the  American  government  would  be  un- 
der enormous  pressure  to  find  things  to 
prosecute.  As  Sen.  Sam  Nunn  said,  "He 
wants  trophies  for  his  wall  when  he's 
through."  It  Is  the  perfect  launching  pad 
lor  the  ruthless  demagogue's  political  career. 

Rather  than  depending  on  godlike  virtue 
in  public  servants,  the  American  Constitu- 
tion protects  freedom  by  holding  officials 
accountable  for  their  actions. 

Btrt  the  special  prosecutor,  under  this  law, 
is  accountable  to  no  one.  He  reports  annuaUy 
to  committees  of  Congress  but  can  be  re- 
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moved  by  the  President  only  "for  extraordi- 
nary improprieties,  for  malfeasance  in  office 
or  for  any  conduct  constituting  a  felony." 
For  all  practical  purposes,  he  is  a  free  agent, 
exercising  extraordinary  power  without 
check.  He  is.  In  short,  the  very  kind  of  official 
which  Watergate  should  have  warned  us 
against. 

What  Is  deceptive  about  this  scheme  is 
well -explained  by  Professor  Philip  B.  Kur- 
land  of  the  University  of  Chicago,  in  a  letter 
printed  as  part  of  the  debate  of  the  bill. 

"You  have  certainly  misconstrued  history," 
he  wrote  the  senators,  "if  the  concept  of  a 
special  prosecutor  is  based  on  the  notion  that 
the  Watergate  special  prosecutor  contributed 
to  the  discovery  and  remedy  for  the  Water- 
gat©  abuses."  The  press  and  two  congres- 
sional committees  did  that  work  of  exposure 
and  "the  special  prosecutor  undertook  crim- 
inal prosecv^ions  of  those  malefactors." 

That  is  the  prefer  division  of  labor,  Kur- 
land  said,  but v^he  bill's  propased  'utilization 
of  special  pros^utors  at  a  stage  prior  to 
criminal  trial  la^once  again  an  evasion  of 
congressional  resp«^^lblllty  .  .  .  Every  time 
an  important  goveKjmental  problem  has 
arisen  in  recent  decade^,  Congress  has  pusll- 
lanlmously  delegated  the  treatment  of  the 
aUment  to  someone  else.  Thus,  the  proposed 
public  prosecutorial  scheme  ...  is  only  an- 
other symptom  of  the  Watergate  syndrome,  . 
rather  than  a  contribution  toward  Its  elimi- 
nation." 

Instead  of  passing  such  showboat  legisla- 
tion. Congress  could  be  employing  Its  con- 
stitutional powers  to  Judge  and  expel  those 
of  its  own  members  who  have  been  charged 
with  almost  every  kind  of  abuse  of  power 
and  breach  of  law.  It  can  also  Investigate 
alleged  improprieties  In  the  Executive 
Branch. 

But  that  is  the  difficult  course  of  political 
responsibility,  so  Congress  prefers  to  pass  the 
buck  to  a  non-political  special  prosecutor.  If 
this  scheme  comes  to  pas?,  we  can  all  recall 
what  the  English  said  at  the  time  of  Crom- 
well: Lord  protect  us  from  Protectors. 


WAYS     AXiD     MEANS      OVERSIGHT 
SUBCOMMITTEE  SCHEDULE 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1976 

Mr.  VANIK.  Mr.  Speaker,  following  is 
a  summary  of  planned  Ways  and  Means 
Oversight  hearings  between  now  and  the 
Republican  Convention  recess: 

Summary  of  Hearings 

August  2:  10  a.m.,  main  committee  room, 
Mr.  Thomas  Tlerney,  administrator,  Bureau 
of  Health  Insurance,  Social  Security;  N.Y.U.' 
Law  Professor  Sylvia  A.  Law  and  represent- 
atives from  GAO  and  HEW  Audit  Agency  on 
Administrative  Costs  in  Medicare  Claims 
Processing,  Representative  Stark  chairing.  ' 

August  4:  10  a.m.,  H-208,  hearing  on  HEW 
Efforts  to  Reduce  Welfare  Errors,  representa- 
tives from  HEW,  State  and  Local  Govern- 
ments, and  a  Presentation  of  Possible  Wel- 
fare Savings  from  Mr.  Larry  Dooling,  A.T.&T. 

August  5:  1  to  2:30  pjn.,  B-316,  the  Ad- 
ministration of  SSI.  The  View  From  the 
States:  State  Welfare  Officials  from  Texas. 
Michigan,  South  Carolina,  and  Washington. 

August  5:  2:30  p.m.,  H-208.  IRS  Collection 
of  Delinquent  Taxes,  Commissioner  Alex- 
ander, Representative  Jones  chairing. 

In  late  August,  the  subcommittee  ex- 
pects to  hold  additional  hearings  on  the 
supplemental  security  Income  program 
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on  I.R.S.  collection  of  delinquent  taxes, 
and  on  medicare  administrative  costs. 
The  exact  time  and  place  of  those  hear- 
ings will  be  announced  later. 


STATEMENT  ON  HOUSING 


HON.  MAX  S.  BAUCUS 

OF   MONTANA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  29,  1976 

Mr.  BAUCUS.  Mr.  Speaker,  I  would 
like  today  to  address  a  serious  problem 
that  has  been  one  of  my  major  concerns 
since  I  came  to  Congress  18  months  ago. 
That  is  the  overwhelming  absence  of  a 
comprehensive  national  housing  policy 
for  both  urban  and  rural  areas.  The  two 
Federal  agencies  responsible  for  admin- 
istering national  housing  programs,  the 
Department  of  Housing  and  Urban  Af- 
fairs— HUD — and  the  Farmers  Home 
Administration — FmHA — lack  an  ade- 
quate framework  to  meet  our  national 
housing  needs. 

The  housing  slump  started  before  the 
recent  recession,  went  deeper  than  the 
economy  overall,  and  is  responding  more 
slowly  than  the  recovery.  Moreover,  In- 
flation in  housing  and  flnancing  costs  Is 
such  that  American  families  have  in- 
creasing problems  buying — or  renting — 
an  adequate  house. 

Since  1972,  total  private  and  public 
housing  starts  have  declined.  Though  this 
trend  is  reversing  itself,  housing  starts 
are  nowhere  near  the  level  they  were  In 
late  1972,  causing  much  havoc  In  the 
building  industry  and  raising  the  cost 
of  houses. 

Many  people,  especially  young  fami- 
lies, find  it  more  and  more  difficult  to 
purchase  a  home.  In  1972,  one-third  of 
the  Nation's  households  could  afford  to 
purchase  a  medium-priced  house.  In 
1975,  an  Income  of  $20,000  was  needed  to 
qualify  for  a  conventional  mortgage  on 
a  medium -priced  house;  however,  only 
one-fifth  of  the  families  in  the  country 
had  this  much  Income. 

More  people,  because  of  their  low  In- 
comes, must  now  rent  Instead  of  buy. 
Renting  families  are  finding  that  the 
amount  of  money  they  spend  for  rent  Is 
constantly  increasing.  In  1960,  accord- 
ing to  the  Census  of  Housing,  the  median 
portion  of  Income  spent  on  rent  was  In 
the  15  to  19  percent  range.  In  1973,  the 
proportions  had  risen  to  20  to  24  percent. 

Spiraling  Infiatlon  in  rental  costs  Is 
due  to  Increases  In  the  co^  of  mainte- 
nance, construction,  and  mortgage  costs, 
and  most  Importantly,  rising  utility 
charges.  The  housing  prospects  of  all 
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but  the  wealthiest  Americans  have  been 
eroded. 

BUEAI.   HOTTSTNG   POLICT 

Our  Nation  needs  a  comprehensive 
rural  housing  proerram.  Rural  areas  have 
one-third  of  the  Nation's  population  but 
nearly  two-thirds  of  Its  substandard 
housing.  This  higher  Incidence  of  poor 
housing  can  be  attributed  to  lower  In- 
comes, less  credit^  and  fewer  institutions 
to  deliver  housing.  There  are  fewer  large 
builders  In  rural  areas  who  can  lower 
costs  through  constructing  a  high  volmne 
of  units.  Also,  It  is  difficult  for  HUD  and 
FmHA  to  administer  their  programs  over 
the  wide  distances  that  must  be  traveled 
thus  reducing  the  effectiveness  of  their 
programs. 

Ever  since  the  1949  National  Housing 
Act,  the  Federal  Government  presumably 
has  been  committed  to  improving  the 
housing  situation  In  the  United  States. 
Both  HUD  and  FmHA  were  set  up  to 
assist  people  In  securing  homes.  Though 
each  of  these  agencies  has  rural  housing 
programs,  there  remains  a  marked  lack 
of  emphasis  toward  meeting  rural  hous- 
ing needs. 

A  STTMMART  OF  FEDERAL  HOUSING  PROGRAMS 

FtaHA  has  several  programs  that  are 
on  their  way  to  meeting  rural  demands. 
Section  502  provides  loans  to  purchase 
a  new  or  existing  house,  or  to  build,  re- 
habilitate, or  relocate  homes. 

Section  515  provides  direct  loans  to 
finance  rental  or  cooperative  housing 
and  related  facilities  for  occupancy  by 
low  to  moderate  income  rural  families. 
Section  504  provides  loans  to  make 
houses  safer  and  more  viable  in  rural 
areas,  and  section  514/515  provides 
loans  at  1  percent  Interest  for  a  term  of 
up  to  33  years  to  huy,  build  or  repair 
housing  for  domestic  farm  labor.  FmHa, 
however,  now  operates  piecemeal  pro- 
grams, some  of  which  work  well.  They 
have  no  overall  rural  housing  goals  as 
part  of  their  mandate. 

HUD  was  established  to  assist  com- 
munities In  housing  and  community 
development.  There  are  several  pro- 
grams within  HUD  that  could  help  im- 
prove rural  housing  needs.  Section  8 
provides  housing  assistance  payments 
for  low  Income  families  to  either  rent  or 
build  homes.  Section  235  provides  assist- 
ance in  the  form  of  monthly  subsidies 
and  is  of  great  importance  to  rural 
areas.  Section  202  provides  housing  for 
the  elderly  and  handicapped.  But  HUD's 
orientation  Is  toward  the  urban  areas 
and  It  does  not  have  the  personnel  or 
background  to  adequately  deal  with 
rural  problems. 

NATIONAI.   HOUSING    PRODUCTION 

We  In  Montana  have  a  special  interest 
in  sound  rural  housing  programs  be- 

TABLE  II.— NEW  HOUSING  ACTIVITY  ANNUALLY,  196J-75 
[In  thousands  of  units| 


24601 

cause  of  the  State's  wood  products  in- 
dustry. Essential  to  our  economic  recov- 
ery is  a  healthy  nationwide  construction 
Industry  which  uses  our  forest  products. 
Yet,  the  Federal  Government's  respon- 
sibility to  accelerate  recovery  of  the 
housing  and  construction  Industry  is  not 
yet  fulfilled,  as  many  Jobless  Montanans 
can  attest. 

As  table  I  indicates  this  trend  Is  in 
part  attributable  to  the  fact  that  the 
niunber  of  total  private  housing  starts 
In  the  United  States  dropped  from 
2,481,000  units  in  January  of  1973  to 
1,415,000  units  In  May  of  1976  causing  a 
lag  in  the  housing  construction  Industry. 
The  number  of  private  one  family  hous- 
ing starts  also  dropped  by  nearly  400,000 
from  1.43  million  units  In  January  of 
1973  to  1.06  million  units  in  May  of  1976. 

TABLE  I.— TOTAL  PRIVATE  HOUSING  STARTS;  HOUSING 
UNITS,  PRIVATE.  1-FAMILY 

II  n  thouunds  i^f  unib) 


Date 


Total 

private 

Iwushg 

sUrts 


Private 

tingl* 

family 

units 


January  1973 

February  1973... 

March  1973 

April  1973 

May  1973 

June  1973 

July  1973 

August  1973 

September  1973. 
October  1973.... 
November  1973. 
December  1973.. 

January  1974 

February  1974... 

March  1974 

April  1974 

May  1974 

June  1974 

July  1974 

August  1974 

September  1974. 
October  1974.... 
November  1974. 
December  1974.. 

January  1975 

February  1975... 

March  1975 

April  1975 

May  1975 

June  1975 

July  1975 

August  1975 

September  1975. 
October  1975.... 
November  1975 . 
December  1975.. 

January  1976 

February  1976... 

March  1976 

April  1976 

May  1976 


2,481 

1,431 

2,289 

1,341 

2,365 

1,237 

2.084 

1,216 

2,266 

1,220 

2,067 

1,106 

2,123 

1,178 

2,051 

1,106 

1,874 

1,019 

1,677 

970 

1,724 

960 

1,526 

824 

1,453 

811 

1,784 

1,032 

1,553 

967 

1,571 

983 

1,415 

900 

1,526 

984 

1,290 

903 

1  145 

813 

1,180 

872 

1,100 

793 

1  028 

812 

940 

719 

1,005 

748 

953 

722 

986 

763 

982 

774 

1,085 

853 

1,080 

874 

1,207 

916 

1,264 

979 

1  304 

966 

1,431 

1,093 

1,381 

1,048 

1,283 

962 

1,236 

957 

1,547 

1,295 

1  417 

1,110 

1,381 

1,063 

1,415 

1,057 

This  problem  was  exacerbated  by  a 
more  than  50  percent  reduction  in  feder- 
ally supported  housing  production  dur- 
ing the  1973  to  1975  period,  as  evidenced 
by  table  n,  thus  further  cutting  the 
chances  that  the  Montana  wood  prod- 
ucts Industry  would  get  back  on  Its  feet. 


New  starts  under  government  programs 


FHA,  all  programs 


Year 


Single 
family 


Multi- 
family 


VAtoUl 


FmHA 
subsidized 


HUD 

public 

housing 


Total 
starts 


1963 

166.2 

54.9 

71.0 

13.7 

23.5 

329.3 

1970 

233.5 

1964 

154.0 

50.7 

59.2 

11.6 

24.6 

300.1 

1971 

300.9 

1965 

159.9  , 

36.7 

49.4 

14.4 

32.2 

306.0 

1972 

198.5 

1966 

129.1 

29.3 

36.8 

19.9 

30.2 

245.3 

1973 

73.4 

1967 

141.9 

37.8 

52.5 

23.5 

32.6 

288.3 

1974 

56.7 

1968 

147.8 

79.4 

56.1 

25.2 

66.4 

374.9 

1975 

69.7 

1969 

153.6 

79.7 

52.2 

30.4 

67.0 

382.9 

*• 

• 

• 

New  starts  under  government  programs 


FHA,  all  programs 


Year 


Single 
family 


Multi- 
family 


VA  total 


FmHA 
subsidized 


HUD 

public 

housing 


Total 
starts 


182.0 

61.0 

57.1 

95.4 

629.0 

224.8 

94.3 

74.7 

68.5 

762.3 

172.4 

104.0 

91.4 

40.0 

606.3 

88.6 

86.1 

63.3 

26.7 

338.1 

37.7 

72.9 

41.2 

16.7 

225.2 

28.0 

77.0 

48.6 

15.2 

238.5 
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The  drop  in  the  total  number  of  hous- 
ing starts  Is  In  part  attributable  to  the 
increase  in  the  price  of  new  homes.  Most 
fAnllies  cannot  afford  to  build  a  house. 
In  table  m,  we  notice  that  in  January 
of  1973,  the  average  price  of  a  new  home 
was  $35,500,  a  price  within  the  means  of 
most  Americans  as  evidenced  by  the  high 
nimiber  of  starts  in  the  same  year. 

In  1975,  the  average  price  of  a  new 
home  was  $44,400,  a  price  beyond  the 
means  of  low-  and  middle- income  Ameri- 
cans. The  buying  ability  of  these  fami- 
lies was  further  eroded  by  the  fact  the 
interest  rate  for  a  conventional  mortgage 
was  7.5  percent  for  a  $35,600  home  in 
1973  compared  to  a  mortgage  interest 
rate  of  9.01  percent  for  a  $42,500  home  in 
1975. 

TABii  m. — Average  tale  price  of  new  one- 
famil]/  hotiaet  for  United  States — Not  aea- 
sonally  adjusted:  Quarterly  1974-76 

United 

Annual:  States 

1971    28,300 

1972  „  30,500 

1973 35,500 

1974 38,900 

1975  42,600 

Quarterly: 

1974: 

Ist  quarter (nA) 

2d  quarter (NA) 

3d  quarter  (NA) 

4th  quarter (NA) 

1975: 

l8t  quarter  40.900 

2dqiiarter 42,600 

3d  quarter 42.200 

4th  quarter 44.400 

1976: 
1st  quarter 46,  lOO 

The  factors  of  high  mortgage  rates, 
high  priced  houses,  and  little  effort  by 
the  Oovemment  agencies  to  build  houses 
have  combined  to  cau^e  a  serious  crip- 
pling of  western  Montana's  saw  mills 
operators  and  have  put  many  contractors 
out  of  business.  Many  mill  owners  and 
housing  contractors  in  my  district  will 
never  again  operate  because  of  the  un- 
predictability of  the  wood  products  and 
housing  industries. 

THE    ECONOMIC    SrrDATION    IN    MONTANA 

Montana's  economic  situation,  as 
measured  in  per  capita  income,  has 
showed  a  somewhat  faster  rate  of  growth, 
although  still  remaining  below  the  na- 
tional average.  The  Montana  1974  aver- 
age, as  reported  by  the  U.S.  Bureau  of 
Economic  Analysis  Survey  of  Current 
Business— August  1975 — of  $4,956  was  91 
percent  of  the  national  $5,443,  compared 
with  88  percent  in  1970. 

The  failure  to  catch  up  more  quickly 
may  have  been  a  reflection  of  the  greater 
unemplojTnent  Montana  suffered  in  the 
past  2  years.  In  January  1974,  my  State's 
unemployment  rate  had  already  reached 
an  imadjusted  rate  of  8.5  percent,  com- 
pared with  a  national  imadjusted  rate  of 
5.2  percent.  During  1974,  Montana's  un- 
employment continued  to  increase, 
reaching  9  percent  in  January,  1975*, 
when  the  Nation's  rate  was  8.2  percent. 
By  June  of  this  year,  the  last  month  for 
which  figures  are  available,  Montana's 
rate  had  dropped  to  8.1  percent,  still  too 
high  but  not  much  different  from  the  na- 
tional 8  percent  in  the  same  month. 
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THI  WOOD  PBODUCT8  AMD   HOI7SINO  CONSTRUC- 
TION  INDUSTHIXS   IN    MONTANA 

An  important  part  of  employment  in 
my  State  results  from  both  local  and 
national  ccmstruction.  In  fact,  43  per- 
cent of  the  total  employment  in  eight 
Montana  counties,  which  comprises  over 
40  percent  of  my  district's  population,  is 
either  directly  or  indirectly  attributable 
to  the  woods  products  industry.  That  is, 
close  to  43  percent  of  the  people  em- 
ployed in  these  counties  are  either  hired 
by  the  woods  products  producers  or  pro- 
vide goods  and  services  to  these  indus- 
tries.^ 

Locally,  contract  construction  em- 
ployed about  6  percent  of  all  nonagrl- 
cultural  workers  in  1973.  The  lumber  and 
wood  product  industry,  which  supplies 
the  Nation's  construction  industry,  em- 
ployed over  4  percent  of  Montana's 
workers  in  1973,  five  times  higher  than 
the  rest  of  the  Nation.  These  construc- 
tion-related industries  did  not  partici- 
pate in  the  growth  in  employment  dur- 
ing the  1973  to  1975  period,  but  rather 
contributed  to  the  unemployment  prob- 
lem. Lumber  and  wood  products,  whose 
fortunes  are  tied  closely  to  the  depressed 
national  construction  industry,  lost 
1,400  jobs,  with  employment  dropping 
from  9,700  in  1973  to  8.300  in  1975.  de- 
creasing to  3.5  percent  of  the  State's 
workers.  In  contract  construction,  em- 
ployment dropped  from  a  high  of  14,000 
workers  in  1973  to  12,600  in  1975,  falling 
from  6.1  to  5.3  percent  of  Montana's 
workforce.  The  10-percent  unemploy- 
ment rate  implied  by  these  figures,  how- 
ever, was  only  half  the  national  rate  for 
construction  workers.  The  2,800  work- 
ers no  longer  employed  in  these  two  in- 
dustries together  make  up  some  10  per- 
cent of  the  total  of  28,000  unemployed 
workers  in  the  State. 

MONTANA    HOUSING    NEEDS 

Montana's  housing  needs  are  great.  Al- 
most one-fourth  of  Montana's  rural 
housing  is  deficient.  Of  the  240,000  units 
in  1970,  approximately  9  percent  lacked 
some  or  all  plumbing  facilities  and  al- 
most 10  percent  housed  more  than  one 
person  per  room.  There  was  little  over- 
lap between  the  overcrowded  units  and 
those  with  inadequate  plumbing  facili- 
ties. Some  7  percent  did  not  have  com- 
plete kitchen  facilities,  although  many 
of  these  are  probably  included  in  those 
lacking  plumbing.  There  were  8.000  va- 
cant units  with  standard  plumbing  fa- 
cilities in  1970,  and  some  substandard 
units  may  have  been  rehabilitated,  but 
not  all  of  Montana's  housing  needs  have 
been  met. 

Mr.  Speaker,  that  concludes  my  anal- 
ysis of  the  housing  situation  in  the 
United  States,  with  particular  emphasis 
on  my  State  of  Montana.  Thus  far  I  have 
concentrated  on  the  problems  of  the 
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'  On  this  point.  I  am  most  grateful  to 
Maxlne  Johnson,  Director  of  the  Biireau  of 
Business  and  Economic  Research  and  Pro- 
fessor of  Management  In  the  School  of  Busi- 
ness Administration  at  the  University  of 
Montana  for  her  article  entitled  Montana's 
Economy — Where  It  Has  Been  and  Where  It 
Is  Going,  Montana  Business  Quarterly,  1976, 
P.  27. 


housing  industry.  Now  I  would  like  to 
outline  possible  solutions. 

To  begin  with,  FmHA  and  HUD  should 
expand  their  focus  in  the  housing  prob- 
lems of  rural  America.  More  money 
needs  to  be  given  for  subsidies  to  low 
and  moderate  income  families  in  rural 
areas  so  that  they  may  buy  their  own 
homes.  These  families  are  now  pushed 
out  of  the  housing  market  with  little 
hope  of  participating  unless  the  Govern- 
ment expands  the  current  subsidy  hous- 
ing programs  such  as  the  HUD  section  8 
and  section  235  programs  and  the  FmHA 
502  and  515  programs. 

Along  these  lines,  more  money  should 
be  given  to  the  Government  National 
Mortgage  Association — GNMA — and  the 
Federal  National  Mortgage  Association — 
PNMA — so  that  more  people  have  the 
opportunity  to  secure  a  Government 
backed  mortgage  at  reasonable  interest 
rates. 

HUD  and  FmHA  should  take  the  re- 
sponsibility of  teaching  community  of- 
ficials in  rural  areas  the  intricacies  of 
preparing  housing  assistance  applica- 
tions. Many  of  the  smaller  communities 
in  my  district  lack  the  expertise  to  put 
together  an  acceptable  housing  proposal. 
In  fact,  most  towns  in  western  Montana 
have  part-time  mayors.  In  one  county  in 
Montana,  the  county  manager  is  also  the 
county  clerk  and  recorder,  treasurer,  as- 
sessor and  clerk  of  the  district  court.  Its 
sheriff  is  also  the  janitor  at  the  court-' 
house.  Technical  assistance  from  Federal 
housing  agencies  could  greatly  benefit 
such  a  county. 

In  addition,  planning  and  funding 
services  for  small,  nongrowth  commu- 
nities should  be  available,  especially  in 
rural  areas.  Many  towns  are  stagnant 
and  miss  out  on  many  Federal  moneys 
for  which  they  are  eligible. 

To  administer  these  services,  addi- 
tional staff  members  should  be  moved  In- 
to rural  areas.  Housing  assistance  ap- 
plications are  growing,  and  the  current 
staff  levels  cannot  handle  the  increas- 
ing load.  Also,  there  is  a  lack  of  person- 
nel to  inspect  onsite  development  proj- 
ects, although  this  seems  to  be  changing 
somewhat  in  my  district.  Many  houses 
are  not  built  according  to  Federal 
standards  and  should  be  examined  more. 

Consolidation  of  rural  housing  au- 
thorities would  help  smaller  towns.  HUD 
and  FmHA  should  fully  consolidate  the 
section  8  and  FmHA  515  programs 
whereby  the  developer  need  only  to  ap- 
ply to  FmHA.  The  separation  of  these 
two  programs  builds  unnecessary  bu- 
reaucracy, wastes  taxpayers  money,  and 
causes  developers  to  lose  enthusiasm  for 
these  programs.  The  establishment  of 
rural  housing  authorities  to  cany  out 
•the  various  housing  programs  would  pro- 
vide a  special  focus  on  rural  housing 
problems  and  should  create  interest 
among  the  developers. 

A  rural  liaison  office  in  HUD  should 
be  established.  Travel  constraints,  urban 
orientation,  reliance  on  the  private  mar- 
ket, and  requirements  for  larger  scale 
projects  now  constrain  Federal  officials 
from  effectively  and  enthusiastically  en- 
dorsing rural  housing  programs.  More 
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travel  money  should  be  given  to  the  Den- 
ver regional  HUD  office  which  is  respon- 
sible for  its  projects  in  Montana.  The 
Denver  office  also  serves  several  of  the 
other  large  Rocky  Mountain  States  and 
frequently  its  staff  cannot  afford  trips  to 
Montana  to  inspect  housing  projects. 

HUD  should  develop  adequate  statis- 
tics for  long-range  rural  housing  plan- 
ning and  also  make  comparisons  between 
subsidized  housing  accomplishments  and 
proposed  goals  and  budgets.  This  would 
cut  down  on  duplication  and  the  con- 
struction of  unnecessary  housing  proj- 
ects and  would  save  taxpayer  fimds.  It 
would  also  prevent  piecemeal,  hit-and- 
miss  approaches  to  rural  housing  devel- 
opment. 

FmHA's  research  capacity  should  also 
be  developed  to  study  the  impact  of  Its 
programs,  such  as  water  and  sewer 
grants  and  loans  to  small  communities. 

Along  with  this,  technological  Innova- 
tions should  be  encouraged  wherever 
possible,  such  as  for  the  use  of  solar 
energy.  Building  regulations  should  be 
more  flexible  to  conform  to  the  climatic 
needs  of  the  northern  States  and  to  an- 
ticipate future  energy  uses.  Many  FmHA 
homes  are  built  in  Montana  according  to 
housing  standards  for  the  South.  In 
Montana,  many  homes  have  single- 
walled  installation  in  areas  with  subzero 
temperatures ;  some  homes  have  stick-on 
shingles  in  areas  of  high  winds ;  and  the 
plumbing  in  some  homes  freezes  in  the 
winter  making  them  unlivable. 

Mr.  Speaker,  that  concludes  my  sur- 
vey of  the  state  of  housing  industry  na- 
tionally and  its  impact  on  Montana.  I 
hope  and  trust  that  my  colleagues  on 
the  Committee  on  Banking,  Currency 
and  Housing  continue  to  be  aware  of  the 
housing  problems  in  rural  areas  and  ex- 
pand their  work  to  solve  these  problems. 
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and  not  included  In  many  of  our  own 
committees'  rul^s — was  necessary  to  pro- 
tect free  exchanges  of  ideas  and  discus- 
sions of  national  strategies  in  agencies 
like  the  Federal  Reserve,  the  Securities 
and  Exchange  Commission,  and  the  Fed- 
eral Trade  Commission. 

The  amendment  redefining  a  "meet- 
ing" will  avoid  a  fuzziness  that  would  in- 
vite unnecessary  legal  action,  and  make 
the  bill  more  workable. 

In  general,  the  sunshine  bill  is  a  useful 
step  forward  In  opening  up  the  processes 
of  government.  There  will  undoubted- 
ly be  scMne  problems  which  can  be  re- 
solved by  future  amendments,  but  the 
bill,  as  It  passed  the  House,  is  a  good  one. 
Hopefully,  the  Senate  will  not,  in  its 
normally  excessive  enthusiasm,  overdec- 
orate  the  bill.  It  is  important  to  bring  it 
into  operation  as  soon  as  possible,  and 
Senate  overexuberance  is  likely  to  cause 
delay. 

While  we  bask  in  somebody  else's  sun- 
shine, it  is  well  to  remember  that  the 
House  record  for  openness  is  still  poor. 
We  still  have  no  "verbatim  record" 
in  the  House.  Our  Congressional  Record 
is  an  exercise  in  "It  might  have  been." 
Our  committees  do  not  provide  public  ac- 
cess to  verbatim  transcripts.  Our  demo- 
crat "King  Caucus"  has  no  transcripts  at 
all.  A  bill  to  provide  TV  and  radio  cov- 
erage of  House  floor  proceedings  is  lan- 
guishing in  the  Rules  Committee,  a  vic- 
tim of  leadership  pressure.  The  bill  to 
improve  disclosure  by  lobbyists  seems  to 
be  making  no  progress. 

While  we  are  patting  ourselves  on  the 
back  for  letting  sunshine  into  other  folks' 
bu3lness,  we  ought  to  try  a  little  of  our 
own. 


"SUNSHINE" 


HON.  BILL  FRENZEL 

OF    MINNESOTA 
IN  THE  HOUSE  OP  aEPRESENTATTVES 

Thursday.  July  29.  1976 

Mr.  FRENZEL.  Mr.  Speaker,  yester- 
day I  was  pleased  to  vote  for  the  "Gov- 
ernment in  the  sunshine  bill,"  because  its 
worst  flaws  had  been  cured  by  amend- 
ment. 

The  sunshine  bill  is  a  logical  follow- 
up  to  previous  actions  taken  to  open  up 
day-to-day  Federal  operations  to  public 
scrutiny.  In  1972,  we  opened  up  the  meet- 
ings of  executive  branch  advisory  com- 
mittees. In  1973  House  Resolution  259 
pried  open  some  of  our  own  processes; 
1974  saw  significant  amendments  to  the 
Freedom  of  Information  Act;  and  1975 
was  the  year  in  which  Senate  commit- 
tees and  conference  committees  began  to 
open. 

The  bill  passed  yesterday  was  an  im- 
portant reaffirmation  of  our  commitment 
to  the  principle  of  open  government. 

Three  important  amendments  were 
adopted  to  improve  the  bill  yesterday. 
The  amendment  deleting  the  verbatim 
transcript  requirement — a  requlronent 
not  included  In  any  State's  sunshine  law, 


CONGRESSMAN  SYMMS  SPEAKS  ON 
MEDICAL  FREEDOM 


HON.  LARRY  McDONALD 


OF  GEORGIA 


IN  TH5  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  29,  1976 

Mr.  MCDONALD.  Mr.  Speaker,  our 
colleague  from  Idaho,  Steve  Symms,  re- 
cently introduced  legislation  which  has 
already  received  a  great  deal  of  attention 
and  support.  Aptly  titled  the  "Medical 
Freedom  of  Choice  Act,"  the  bill  would 
repeal  the  1962  amendments  to  the  Food, 
Drug  and  Cosmetic  Act  which  require  a 
new  drug  to  be  proven  not  only  safe  but 
effective  before  it  may  be  marketed. 

As  Congressman  Symms  has  pointed 
out,  the  efficacy  law  not  only  denies 
American  citizens  the  freedom  to  choose 
perfectly  safe  medical  treatments,  but 
has  stifled  hmovation  and  development 
of  new  drugs.  Many  Americans  are  now 
forced  to  travel  to  foreign  coimtries  to 
receive  safe  and  effective  medical  treat- 
ment that  is  not  permitted  In  our  coun- 
try because  the  FDA  spaids  7  years  or  so 
studjing  an  application  to  market  a 
new  drug. 

Clearly  the  basic  premises  underlying 
the  PDA  drug  policy  require  reexamina- 
tion. And  this  is  precisely  what  Congress- 
man Symms  does  In  an  Incisive  article 
titled  "Let's  Restore  Medical  Freedom  to 
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Doctors  and  Their  Patients"  which  ap- 
pears in  the  July  1976  Issue  of  Private 
Practive. 

As  a  medical  doctor  who  has  directly 
experienced  the  harmful  effects  these 
policies  have  on  many  patients,  I  en- 
thusiastically call  this  article  to  your 
attention. 
Let's  Restore  Medical  Freedom  to  Doctors 

AND  Their  Patients 
(By   Congressman   Steve   Symms — Research 
Associates:  Paula  Hawks — Deluca  &  Larry 
L.  Wasem ) 

Editor's  Note.— Since  the  1962  Kefauver 
amendments  to  the  Food,  Drug,  and  Cos- 
metic Act,  the  FDA  has  had  authority  to 
regulate  the  efficacy  as  well  as  the  safety  of 
drugs.  This  has  led  directly  to  the  dramatic 
decrease  in  new  drugs  marketed.  We  can 
only  guess  at  the  suffering  and  death  thereby 
caused.  Congressman  Synmis  (Republican, 
Idaho)  has  introduced  legislation,  HR  12573, 
to  repeal  the  1962  Amendments  and  thereby 
expand  the  medical  freedom  of  choice  of 
doctors  and  patients.  His  bUl  would  leave 
the  determination  of  efficacy  where  It  be- 
longs— In  the  free  marketplace.  As  was  the 
case  before  1962,  millions  of  decisions  by 
practicing  physicians  and  their  patients 
would  determine  which  drugs  worked  and 
which  didn't. 

The  Food  and  Drug  Administration,  espe- 
cially since  1962,  has  embarked  upon  a  cam- 
paign of  regulatory  overkill  that  has  had 
dire  effects  upon  sick  Americans.  The  result 
has  been  therapeutic  nlhUlsm. 

The  story  of  Floyd  Mlzell,  PhD,  of  Boga- 
lusa,  Louisiana,  provides  a  classic  Illustra- 
tion of  how  the  FDA  has  suppressed  drug 
Innovation.  Dr.  Mlzell's  dental  drug  was  used 
and  highly  valued  by  a  few  dentists  using 
It  on  a  trial  basis.  It  enabled  them  to  save 
even  abcessed  teeth  from  extraction.  He  was 
encouraged  to  seek  FDA  approval  of  the 
drug  so  It  could  be  marketed.  He  fovmd  that 
such  approval  would  be  far  too  costly,  and 
sought  the  help  of  researchers  at  a  dental 
school  In  New  Orleans.  Prior  to  getting  an 
NDA  to  market  the  drug.  Dr.  Mlzell  had  to 
have  clinical  tests.  But  before  he  could  con- 
duct such  tests,  with  the  help  of  the  dental 
school,  he  had  to  secvure  an  IND  from  the 
FDA.  To  get  an  IND,  one  must  have  con- 
ducted some  prior  tests.  This  "Catch — 22" 
caught  Dr.  Mlzell.  His  drug  will  be  marketed 
overseas,  as  are  many  products  of  American 
Innovators.  And  American  patients  who 
might  have  benefitted  from  his  drug  wUl  be 
deprived  of  It  by  government  edict.  The  PDA 
has  become  so  Involved  as  a  drug  censor.  It 
has  forgotten  Its  affirmative  duties  to  bring 
new,  more  effective  drugs  to  market 
promptly. 

FDA    PREMISES    RE-EXAMINED 

Let's  look  at  the  five  premises  upon  which 
the  FDA  drug  policy  Is  based.  Dr.  William 
Warden  of  the  University  of  Rochester 
Medical  School  summarizes  them  as  follows: 

1.  "Therapeutics  drugs  should  be  proven 
to  be  safe  and  effective  for  their  Intended 
uses"; 

2.  "Committees  of  experts  are  better  able 
to  judge  the  safety,  efficacy,  and  appropriate 
usage  of  drugs  than  are  Individual  physi- 
cians"; 

3.  "Access  of  a  drug  to  the  market  Is  the 
most  crucial  and  appropriate  point  at  which 
to  exert  control  over  drugs.  Strict  control 
over  marketing  will  optimize  drug  utilization. 
A  regulatory  agency  Is  the  most  appro- 
priate tool  to  exert  such  control"; 

4.  "New  drug  candidates  should  be  ex- 
haustively evaluated,  first  precllnlcally,  and 
then  clinically,  to  ensure  that  they  are  safe 
and  effective"; 

6.  "No  drug  shoud  be  admitted  to  the 
market  or  approved  for  a  new  use  until  the 
criteria  for  safety  and  efficacy  have  been 
satisfied." 
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Dr.  Wardell  shows  these   aasumptlons  to 
be  Illogical.  The  flnt  premise  would  be  sound, 
he  points  out,  were  It  not  for  the  fact  that 
"safety"  and  "efficacy"  have  never  been  de- 
flited  in.- operational  terms  appropriate  for  a 
scientific  evaluation  of  drugs.  (One  of  the  ad- 
vocates of  more  FDA  regulation.  Senator  Gay- 
lord  Nelson,  recently  said,  "Drugs  are  either 
safe  and  effective  or  they  aren't.  There  can 
be  no  In-between.")  Dr.  Warden  asks,  what 
concrete  standards  exist  for  a  scientist   to 
determine  how  much  "safety"  and  "efficacy 
are  enough?  Under  the  FDA  rules,  the  stand- 
ards are  Insufficient  at  best.  A  drug  which 
produces  a  highly  desirable  effect  In  a  mi- 
nority of  patients  will  be  rated  ineffective 
If  that  minority  Is  small  enough  or  If  It  Is 
not  properly  recognized.  As  things  now  stand, 
FDA's   subjective   Judgments   as   to   efficacy 
for  "society   as   a  whole"   will   prevail,   and 
the   minority   of   patients   who   could   have 
benefitted  from  a  drug  discovery  are  Ignored. 
Underlying  this  first  premise  Is  the  FDA's 
notion  that  appropriate  uses  for  a  drug  can 
be  clearly  distinguished  from  Inappropriate 
uses.  But  this  Is  true  only  In  the  context  of 
an  Individual  patient — and  even  then,  this 
knowledge    Is    established    empirically.    The 
trtat-and-error    natvu'e    of    a    good    deal    of 
medlcahvtherapy  la  familiar  to  all  practicing 
physlclam.  Dr.  Wardell  argues,  that  "as  long 
as  there  Is  need  for  trial -and-error  by  in- 
dividual physicians  for  Individual  patients, 
'appropriate  use'  must  remain  an  individual 
concept,  not  a  community  concept."  There- 
fore, the  evalutlon  of  safety  and  efficacy  must 
remain  an  Individual  concept.  It,  like  any 
therapeutic  decision,  Is  a  very  personal  deci- 
sion   which    must    be    made    by    Individual 
pnysicians  who  nave   special   knowledge   of 
their  Individual  patients. 

The  st  -«d  premise  that  "committees  of 
experts"  are  best  qualified  to  make  decisions 
affecting  the  whole  conununlty  is  debunked. 
In  large  part,  by  the  argument  made  above. 
In  addition,  there  is  a  fundamental  conflict 
In  operation  here — between  the  individual 
and  society.  The  Individual  physician  wants 
to  provide  the  best  possible  therapy  for  his 
Individual  patients,  but  the  regxilatory  agency 
wants  to  minimize  the  Incidence  of  toxicity 
In  the  entire  community.  Thus,  regulations 
designed  to  protect  the  majority  will  often 
deny  great  benefits  to  a  minority.  This  essen- 
tial conflict  Is  aggravated  by  the  tendency 
of  a  regulatory  body  such  as  FDA  to  make 
excessive  allowances  for  "worst-case"  possi- 
bilities. The  policy  \s  one  of  too  much  caution 
In  the  approval  of  new  drugs  and  drug  uses, 
and  emphasis  upon  adverse  safety  data  with 
Inadequate  attention  to  drug  benefits. 

The  third  premise  Is  over  come  by  the  ar- 
gument that  the  true  aim  of  the  FDA  is  not 
to  control  the  marketing  of  drugs,  but  to 
control  the  way  in  which  drugs  are  used. 
Most  effective  drugs  are  hazardous  to  some 
degree,  and  all  drugs  are  hazardous  If  mis- 
used. But  for  even  the  most  hazardous  drugs 
there  are  some  patients  for  whom  the  bene- 
fits outweigh  the  risk.  Should  our  regulatory 
policy  allow  the  FDA  to  deny  these  drugs  to 
the  patients  who  would  benefit  from  them'  i 
think  not.  By  granting  vast  premarketing 
controls  to  the  FDA,  Congress  has  missed  the 
whole  point.  Any  prophylactic  efforts  of 
the  agency — If  they  are  desirable  at  all — 
should  be  limited  to  requiring  safety  but  not 
efficacy. 

The  fourth  premise  sounds  convincing,  but 
It  rests  on  some  shaky  assumptions  about  the 
value  of  animal  toxicity  studies,  the  degree 
of  hazard  In  early  drug  tests  upon  man,  and 
the  "exhaustlveness"  which  can  be  attained 
by  any  premarket  clinical  testing.  Litchfield's 
1962  study  indicates  that  the  FDA  may  be 
way  off  base  when  It  places  great  faith  in  the 
predictive  value  of  tests  upon  animals.  In  this 
study.  It  was  found  that  more  than  half  the 
toxic  effects  of  six  drugs  upon  man  were 
missed  by  animal  screens.  And  20  ^^^  of  the 
toxicity  predictions  based  upon  animal  stud- 
ies were  incorrect  when  applied  to  man.  It 
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appears  that  FDA's  assumption  that  the  ear- 
liest tests  of  a  drug  upon  man  are  the  most 
hazardous  Is  equally  lllfounded.  Indeed,  early 
testing  may  be  the  safest.  Carr  conducted  a 
study  at  a  prison  testing  unit  In  Michigan  in 
which  14,000  volunteers  had  participated  in 
300  tests  over  the  course  of  seven  years.  There 
was  not  one  Incident  of  serious  toxicity.  Sub- 
jects of  such  testing  were  carefully  monitored 
and  dosages  are  carefully  controlled.  Wide- 
spread toxicity  can  only  occur  after  a  drug 
has  been  approved  for  marketing  and  Is  used 
chronically.  The  third  assumption  about  "ex- 
haxistlve"  premarketing  studies  ignores  the 
fact  that  a  large  number  of  patients  cannot 
feasibly  be  studied  in  an  intensive  manner. 
To  have  a  95'^r  chance  of  detecting  a  side 
effect  with  a  frequency  of  one  In  100,  300 
patients  would  be  required.  For  some  drugs, 
clinical  pharmacologists  estimate  that  15,000 
or  more  patients  would  be  necessary  for  ex- 
haustive premarketing  studies. 

The  fifth  premise,  at  this  point,  scarcely 
deserves  rebuttal.  There  are  no  objective 
standards  for  determining  safety  and  efficacy, 
nor  is  there  any  way  that  a  drug  can  be  ex- 
haustively evaluated  before  It  is  Introduced 
In  the  market. 

Important  drugs  such  as  penicillin,  digi- 
talis, aspirin,  and  fluroxene  might  not  have 
received  FDA  approval  if  discovered  after 
1962.  Penclllln  has  a  markedly  toxic  effect 
upon  guinea  pigs  and  the  other  drugs  have 
appreciable  toxic  effects  upon  both  animals 
and  humans. 

Although  the  British  Health  Service  is  a 
medical  and  financial  disaster,  Britain  Is  way 
ahead  of  us  In  drug  regulation.  The  former 
chairman  of  the  Safety  of  Drugs  Committee 
In  Britain,  Dr.  Derrick  Dunlop,  notes  that : 

"The  main  difference  between  the  two  sys- 
tems  Is  that  ultimate  power  to  license  medi- 
cines m  the  United  Kingdom  rests  with  the 
Licensing  Authority  acting  on  the  profes- 
sional advice  of  the  Safety  Committees.  The 
decisions  of  these  committees  are  taken  by 
men  whose  careers  in  no  way  depend  upon 
their  membership  of  the  committees  on  which 
they  serve  part-time  In  a  virtually  honorary 
capacity  as  an  altruistic  chore.  They  are  as- 
sisted, of  course,  by  a  small  staff  of  expert 
professional  civil  servants  .  .  .  but  the  deci- 
sions are  taken  by  the  committees.  In  the 
US,  on  the  other  hand,  ultimate  power  rests 
with  the  full-time  professional  civil  servants 
of  the  FDA  whose  careers  depend  on  the  cor- 
rectness of  their  decisions,  and  who  are  sub- 
ject to  formidable  grilUngs  by  Congressional 
committees.  The  FDA  has  to  work  under 
fairly  rigid  rules  by  Congress,  which  seem  to 
rely  more  upon  animal  experiments  than  is 
usual  In  the  UK." 

Dr.  Dunlop  has  stated,  on  another  occasion, 
that  he  hoped  any  new  regulation  of  drugs 
In  England  would  not  follow  the  US  scheme 
of  requiring  proof  of  efficacy.  He  says,  "I  be- 
lieve there  is  evidence  of  Increasing  doubt, 
even  In  quarters  antagonistic  to  Industry, 
that  these  regulatory  efforts  may  not  only 
fall  short  of  their  objective  but  may  actually 
undermine  It." 

Messrs.  Grabowskl,  Vernon,  and  Thomas  of 
Duke  University  commented,  in  a  paper  they 
presented  at  the   1975  American   Unlverslf 
Seminar  on  Public  Policy  and  Drug  Innova 
tlon,  that — 

"The  greater  use  of  external  professional 
advice  in  the  UK  apparently  has  produced  a 
regulatory  Incentive  structure  which  la  less 
prone  to  bias  In  the  direction  of  caution  and 
delay.  ThU.  combined  with  the  greater  reli- 
ance on  medical  Judgment  rather  than  formal 
regulatory  controls,  haa  meant  a  system  with 
much  shorter  time  lags  In  the  introduction 
of  new  products  than  has  been  the  case  in 
the  US." 

what's  the  tab? 
As  we  examine  the  profit  and  loss  reports 
on  the  1962  Amendments,  it's  obvious  that 
there  is  a  net  loss.  Dr.  Francis  Davis,  Privati: 
Practice's  publishers,  adds  up  the  expendi- 
tures by  pharmaceutical  companies  to  prove 
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the  efficacy  of  old  drugs  which  have  been 
placed  on  the  market  In  the  years  since  1938, 
the  additional  cost  to  drug  companies  to 
secure  approval  of  new  drugs  because  of  more 
strlgent  regulations,  and  the  government's 
expenditures  to  support  the  administrative 
operations  of  the  PDA  in  enforcing  the 
Amendments,  and  arrives  at  a  total  of  ti2 
billion  in  costs  for  the  first  12  years  of  the 
Amendments'  existence. 

But  the  Amendments  have  also  delayed 
the  marketing  of  new,  more  effective  drugs. 
These  delays  have  meant  that  Illnesses  which 
could  have  been  shortened  by  an  existing  new 
drug  have.  Instead,  been  prolonged  and  that 
some  dealths  have  occurred.  Professor  Sam 
Peltzman  of  the  University  of  Chicago  esti- 
mates the  loss  due  to  missed  benefits  at  $300 
to  $400  million  annually.  From  this,  he  sub- 
tracts any  gains  attributed  to  the  law  and 
arrives  at  a  figure  of  $250  to  $350  in  net  losses 
for  American  patients.  This  Is  above  and  be- 
yond the  $12  billion  cost  for  administrative 
and  additional  testing  expenses. 

FDA  Contraindication:  Drug  Lao 
Everyone  (Including  the  FDA)  talks  about 
the  drug  lag,  but  no  one  Is  taking  the  de- 
cisive steps  necessary  to  remedy  it.  Several 
experts  have  conducted  comprehensive 
studies  of  the  drug  lag,  enumerating  specific 
drugs  which  were  made  available  In  the  U.S 
only  after  years  of  availability  overseas.  Also 
Included  In  this  listing  are  drugs  which  are 
still  unavailable  In  this  country.  The  ;3-block- 
ers  provide  a  dramatic  illustration  of  the 
problem. 

Of  the  3-blockers,  only  propranolol  is 
available  in  the  U.S.  The  only  approved  use 
for  the  drug  was  the  treatment  of  cardiac  ar- 
rhythmias, until  relatively  recently;  Over- 
seas, two  of  the  major  Indications  for  the 
drug  were  angina  and  hypertension.  Both  the 
American  and  British  literature  were  replete 
with  articles  advocating  the  use  of  this  drug 
for  angina.  Despite  all  this,  propranolol  was 
not  approved  for  treatment  of  angina  In  the 
U.S.  until  1973  and  is  still  not  approved  for 
treating  hjrpertenslon. 

A  dozen  new  drugs  in  the  ^-blocking  fam- 
ily have  been  Introduced  overseas  that  dif- 
fer from  propranolol  by  demonstrating  the 
following  characteristics:  cardloselectlvlty. 
intrinsic  sympathomimetic  activity,  and  less 
membrane-depressant  activity.  The  newer 
members  of  the  drug  family  are  still  under- 
going Investigation  In  the  US.  and  the  In- 
vestigation was  halted  at  one  time  because 
of  FDA's  suspicion  that  ^-blockers  might 
produce  tumors  In  one  strain  of  mouse.  Dr. 
Wardell  carefully  analyzes  the  risk-benefit 
decisions  being  made  by  the  FDA  In  the 
testing  of  ^-blockers  and  concludes: 

The  Important  point  Is  that  this  type  of 
rlsk-beneflts  decision  should  ultimately  be 
made  by  single  physicians  for  Individual  pa- 
tients, rather  than  a  regulatory  agency  for 
society  as  a  whole.  There  exist  Identifiable 
groups  of  patients  who  obtain  great  benefit 
from  certain  ^-blockers  In  angina  or  hyper- 
tension, yet  who  cannot  tolerate  propran- 
olol. For  some  of  these  patients,  common 
sense  could  clearly  Indicate  use  of  the  newer 
y  e-biockers.  The  need  to  make  decisions  of 
;*>— -till*  type  has  long  been  commonplace  In 
medicine.  The  only  new  elejnent  ...  Is  that 
the  decisions  are  now  being  taken  by  com- 
mittees on  behalf  of  all  physicians  and  all 
patients. 

Critics  of  the  FDA's  rapture  with  animal 
toxicity  studies  point  out  that  the  FDA 
has  required  additional  carcinogenicity 
studies  of  ^-blockers  on  animals  even 
though  the  number  of  humana  In  other 
countries  currently  using  the  drugs  Is  many 
times  greater  than  the  number  of  animals 
that  could  be  realistically  contemplated  for 
toxicity  teats.  The  American  taxpayers' 
money  might  be  better  spent  In  sending  • 
crew  of  FDA  Investigators  overseas  to  study 
human  patients  Instead  of  wasting  precious 
time  and  dollars  to  pump  animals  full  of 
j3-blockers. 
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As  compared  with  other  developing  na- 
tions, our  drug  lag  Is  blatant.  During  the 
years  1965  to  1969,  France  showed  an  aver- 
age lead  time  of  one  year  In  Introduction 
of  new  drugs.  Germany's  average  lead  time 
as  contrasted  with  the  US  was  1.6  years,  and 
England's  average  lead  time  was  2.1  years. 
These  averages  hide  even  more  dramatic 
drug  lag  In  the  case  of  specific  drugs.  Co- 
trlmoxazole  was  Introduced  In  the  US  five 
years  after  becoming  available  In  Britain. 
The  US  was  the  106th  nation  to  approve  the 
drug.  Fenfluramine  was  approved  for  use  in 
the  US  nine  years  after  Its  Introduction  In 
Britain. 

Dr.  Lewis  Sarett  In  Research  Management 
says  that  from  1962  until  1972,  development 
costs  per  New  Chemical  Entity  rose  from 
$1.2  million  to  $11.5  million.  In  addition,  he 
suggests  that  total  development  time  for  an 
NCE  was  2.5  years  In  1962  as  contrasted  with 
7.5  to  10  years  in  1972. 

V.  A.  Mund,  in  "The  Return  on  Investment 
of  the  Innovative  Pharmaceutical  Firm,"  has 
looked  at  the  R&D  costs  of  the  drug  industry 
and  concludes  that  whereas  It  used  to  take 
$1.5  mUUon  to  produce  a  new  single  entity. 
It  now  takes  $15  million. 

WHERE  raOM  HERE? 

Several  years  ago,  Dr.  Edwe^rd  Prels,  who 
won  the  1971  Lasker  Award  for  his  studies  of 
hypertension,  was  heard  to  lament  that  no 
new  antl-hypertenslves  had  been  put  on  the 
U.S.  market  since  lft63.  When  I  contacted 
Dr.  Prels  about  my  legislation,  he  exclaimed, 
"Do  you  mean  commonsense  may  yet  prevail 
in  the  Congress?"  We  can  always  entertain 
that  hope!  I  am  optimistic  that  my  colleagues 
in  the  Congress  will  react  favorably  to  the 
repeal  of  the  1962  law  once  they  are  presented 
with  the  facts.  Doctors  and  patients  alike 
can  be  of  tremendous  help  in  this  legislative 
effort,  by  writing  their  own  Congressmen  and 
demanding  that  individual  freedom  of  choice 
be  restored  to  physicians  and  patients. 

I  believe  that  far  more  Americans  want  to 
be  protected  from  government  officials  than 
want  to  be  protected  from  their  own  physi- 
cians. Recent  opinion  polls  show  politicians 
as  low  men  on  the  totem  pole  of  public 
esteem.  Doctors  are  rated  very  high,  despite 
the  best  efforts  of  the  "progressives"  in  Con- 
gress who  seek  headlines  by  criticizing  the 
medical  profession  and  by  attempting  to 
shackle  its  members  with  government  regula- 
tion. Some  say  that  my  legislation  Is  an  at- 
tempt to  "turn  back  the  clock."  But  what 
has  really  turned  back  the  clock  on  drug  de- 
velopment In  America?  The  Congress,  the 
FDA.  and  the  1962  Amendments. 

The  garden  variety  American  has  common 
sense.  He  knows  that  the  moat  ineffective 
drug  Is  the  one  which  is  not  on  the  market 
when  he  needs  It ! 


FOREIGN  INTEIUGENCE  SURVEIL- 
LANCE ACT  EXAMINED 


HON.  ROBERT  F.  DRINAN 

OF  MASSAC  HTTSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  29.  1976 

Mr.  DRINAN.  Mr.  Speaker,  the  For- 
eign Intelligence  Surveillance  Act  of 
1976  (H.R.  12750  and  S.  3197)  continues 
to  generate  extended  discussion  over  the 
merits  of  congressional  authorization  for 
executive  branch  surveillance  activities. 
Such  debate  arises  largely  because,  for 
the  first  time  in  American  history,  this 
measure  would  allow  electronic  surveil- 
lance of  conversations  imrelated  to  crim- 
inal conduct. 

The  July  31  Issue  of  the  Nation  in- 
cludes a  series  of  articles  on  this  timely 
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subject.  The  bill  is  presently  pending  be- 
fore a  judiciary  subcommittee.  I  am 
having  excerpts  from  those  articles  re- 
printed here  so  that  my  colleagues  in 
the  House  may  have  the  benefit  of  their 
analyses.  The  item  entitled  "Legitimizing 
the  Buggers,"  is  an  editorial: 

"Legal"  Bugging?  Pros  and  Cons  of  S.  3197 
Charles  Morgan  Jr.: 

Attorney  General  Levi  and  Senator 
Kennedy  wrote  It.  Liberals  and  conservatives 
co-sponsored  and  voted  for  it.  President  Ford 
win  sign  It.  With  that  kind  of  bipartisan  sup- 
port from  the  Washington  Establishment, 
there  must  be  something  wrong  with  It. 

And  there  Is:  "The  .Foreign  Intelligence 
Surveillance  Act"  (S.  3197)  Is  a  clever  de- 
ception, another  manifestation  of  Washing- 
ton's habitual  thirst  for  compromise  at  all 
costs  and  of  the  liberals'  weakness  for  the 
Illusion  of  reform  at  the  expense  of  the 
substance.  Of  course,  the  supporters  of  this 
measure  will  disagree.  They  will  claim  that 
the  Senate  Judiciary  Committee's  June  14th 
approval  of  the  wiretap  bill  by  an  over- 
whelming 11-to-l  vote  represents  a  happy, 
even  "historic,"  moment — resolving  the  long- 
standing stalemate  between  the  executive 
and  legislative  branches  over  the  President's 
"Inherent  power"  to  order  wiretaps  and  bug- 
gings  for  "national  security"  purposes. 

To  be  sure,  the  bill  does  provide  for  mini- 
mal judicial  supervision  over  these  activities. 
But  this  is  the  quintessence  of  the  deception, 
for  it  disguises  a  host  of  nasty  concessions 
that  go  far  toward  legitimizing  a  permanent 
national  security  state. 

Only  John  Tunney,  the  Democratic  Senator 
from  California  and  the  successor  to  Sam 
Ervln  as  chairman  of  the  Constitutional 
Rights  Subcommittee,  cared  enough  to  vote 
against  the  consensus. 

Senator  Tunney's  debate  with  the  other 
members  of  the  Judiciary  Committee  cen- 
tered on  his  objections  to  the  eluslveness  of 
the  bUl's  definitions  (what  does  "clandestine 
intelligence  activity"  mean?)  and  the  bill's 
authorization  (for  the  first  time  In  history) 
of  bugs,  wiretaps,  and  breaklns  of  U.S.  citi- 
zens who  are  committing  no  crime. 

On  the  Senate  floor  Tunney  will  emphasize 
the  bill's  faults:  the  bill's  silence  on  National 
Security  Agency  taps  and  bugging  of  Amer- 
icans abroad;  the  disclaimer  section  that  con- 
tinues to  acknowledge  the  President's  "In- 
herent power"  to  act  virtually  as  he  pleases 
whenever  he  deems  It  necessary  and  thereby 
vitiates  even  the  minimal  protections  estab- 
lished In  the  preceding  sections;  the  bizarre, 
last-minute  inclusion  of  a  moratorium  on  all 
controls  whenever  new  and  presumably  more 
sophisticated  electronic  equipment  Is  being 
"tested";  the  ways  and  means  of  conducting 
"pre-tap"  Investigations  to '  determine 
whether  the  target  is  an  agent  of  a  foreign 
power  and  to  Identify  the  preferred  location 
lor  the  subsequent  electronic  surveillance; 
and  the  circumvention  of  normal  judicial 
process  to  allow  the  Chief  Justice  secretly  to 
hand-pick  seven  special  judges  and  to  pro- 
hibit other  federal  judges  from  ruling  on 
warrant  applications. 

Tunney's  lonely  courage  was  obscured  by 
the  sound  and  fury  surrounding  the  Judi- 
ciary Committee's  approval  the  same  day  of 
the  oil  divestiture  bill.  But  there  Is  still  time 
to  slow  the  Washington  Establishment's  rush 
to  Judgment — ^provided,  of  course,  that  the 
two  committees  that  still  have  jurl.^^lctlon 
over  the  measure  (Sen.  Daniel  K.  Inouye's 
new  standing  committee  on  Intelligence  and 
Sen.  Birch  Bayh's  subcommittee  of  It.  and  a 
House  subcommittee  chaired  by  Rep.  Robert 
W.  Kastenmeler)  decide  to  take  the  time  to 
study  the  Issues  raised  by  Tunney.  It  Is  a 
thankless  task,  however:  the  arrogance  of 
Washington's  largest  law  firm,  the  Justice 
Department,  was  "perfectly  clear"  when  At- 
torney General  Levi  refused  to  answer  the 
thirty-six  detaued  questions  from  Tunney, 
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the  chairman  of  the  Senate's  only  Constitu- 
tional Rights  panel. 

Senator  Edward  M.  Kennedy : 
For  the  last  five  years  various  Senators, 
including  myself,  have  labored  unsuccess- 
fully in  an  effort  to  place  some  meaningfiU 
statutory  restrictions  on  the  so-called  "in- 
herent power"  of  the  Executive  to  engage  in 
electronic  surveillance  for  the  purpose  of  ob- 
taining foreign  intelligence  information. 
Bills  have  been  Introduced  only  to  die  a  slow 
death  In  committee;  speeches  have  been 
made  only  to  fall  on  deaf  ears;  Inquiries 
made  of  the  Nixon  administration  were 
Ignored  or  answered  in  a  halfhearted  way. 
The  sad  fact  Is  that  despite  five  years  of  ef- 
fort by  a  small  group  of  Senators  the  rule  of 
law  simply  has  not  applied  to  foreign  Intelli- 
gence electronic  svirveillance. 

Until  this  year.  On  March  23  I  Introduced 
S.  3197,  a  bill  designed  to  regulate  such  sur- 
veillance. This  legislation  would  require  that 
all  such  surveillance  be  subject  to  a  require- 
ment that,  before  such  surveillance  could 
occur,  a  named  executive  branch  official  cer- 
tify In  v«rrltlng  and  under  oath  that  such 
surveillance  Is  necessary  to  obtain  foreign 
Intelligence  Information.  It  would,  for  the 
first  time,  expressly  limit  whatever  Inherent 
power  the  President  may  have  (the  Supreme 
Court  has  never  resolved  this  Issue)  to  en- 
gage In  such  surveillance  In  the  United 
States.  It  would  provide  clvU  and  criminal 
sanctions  to  those  who  violate  its  provislona 
Just  as  Important  is  the  fact  that,  at  long 
last,  legislation  restricting  such  surveillance 
has  a  better  than  reasonable  chance  of  Ben- 
ate  passage.  It  was  the  first  time  In  more  than 
eight  years  that  any  comprehensive  elec- 
tronic surveillance  legislation  had  been  re- 
ported out  of  the  Senate  Judiciary  Com- 
mittee. 

Now  comes  Christopher  H.  Pyle  In  the  May 
29th  Issue  of  "The  Nation"  labeling  the  legis- 
lation "regressive,"  calling  It  a  "fraud"  and 
urging  Its  defeat.  Aware  of  his  well-inten- 
tioned concern,  nevertheless  I  believe  that 
the  defeat  of  this  bill  would  be  tragic.  Legis- 
lation can  hardly  be  labeled  "regressive" 
which,  for  the  first  time,  attempts  to  place 
foreign  Intelligence  electronic  surveillance 
under  the  rule  of  law.  Mr.  Pyle's  concern  over 
the  "funny  warrant"  requirement  Ignores 
the  fact  that  today  there  Is  no  warrant  re- 
quirement at  all  ("funny"  or  otherwise), 
and  that  the  courts  currently  have  absolutely 
no  role  to  play  whatsoever  In  this  area. 

Nor  should  he  give  such  short  shrift  to  the 
certification  procedure.  This  bill  requires  a 
named  executive  branch  official  to  certify  in 
vwlting  that  the  surveillance  is  necessary. 
There  can  be  no  "passing  the  buck"  on  the 
Issue  of  responsibility  and  authorization;  In 
any  civil  or  criminal  litigation  the  executive 
designee  will  be  called  on  to  justify  his 
actions. 

Many  of  Mr.  Pyle's  other  specific  criticisms 
have  been  met  by  amendments  to  the  blU: 
for  example,  the  Presidential  disclaimer  has 
been  completely  rewritten  to  clarify  the  Con- 
gressional limitations  on  the  Executive's  In- 
herent power;  any  person  aiding  a  foreign 
agency  who  Is  acting  "pursuant  to  the  direc- 
tion of  a  foreign  power"  must  be  a  knowing 
participant;  and  the  bill  has  been  apprecia- 
bly altered  to  provide  access  by  a  defendant 
to  materials  obtained  by  means  of  this  sur- 
veillance and  subsequently  used  in  a  criminal 
proceeding. 

The  bin  is  not  perfect  but  I  am  hopeful 
that  further  changes  may  yet  be  made  in 
the  House  and  in  the  Senate-House  con- 
ference. 

This  salient  point,  however,  must  not  be 
overlooked — for  too  long  the  American  people 
have  lacked  any  legal  safeguards  protecting 
them  against  the  abuses  of  foreign  Intelli- 
gence electronic  surveillance.  Until  this  year 
efforts  at  providing  such  safeguards  were  ex- 
ercises In  futUIty.  Mr.  Pyle  should  view  this 
bin  for  what  It  is — a  major  effort  by  the  Con- 
gress, long  overdue,  to  place  foreign  InteUi- 
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genca  electronic  surveillance  under  tbe  rule 
of  Uiw.  Tbla  bill  does  achieve  that  goal. 
Cbrlstopber  H.  Pyle : 

I  regret  to  find  myself  so  profoundly  In 
disagreement  with  Senator  Kennedy  and  bis 
national  security  wiretap  bill.  No  one  In  the 
Congress  has  done  more  than  he  to  bring 
government  eavesdropping  under  control  or 
has  taken  more  political  risks  to  bridge  the 
Ideological  gaps  that  unfortunately  separate 
liberals  from  conservatives  on  this  Issue. 

His  .bill,  however,  would  concede  too  much. 
Its  "funny  warrant"  procedure,  which  would 
forbid  Judges  to  question  the  government's 
need  for  foreign  Intelligence  taps  or  bugs, 
would  make  a  mockery  of  the  principles  of 
checks  and  balances  and  an  Independent  Ju- 
diciary. The  buys  apparent  endorsement  of 
the  theory  that  foreign  visitors  are  not  en- 
titled to  protection  from  unreasonable 
searches  and  seizures  reviews  a  natlvlst  In- 
terpretation of  tbe  Fourth  Amendment  that 
should  remain  on  the  constitutional  Junk 
heap,  to  which  it  was  consigned  after  the  In- 
famous Red  raids  of  1919  and  1920.  Its  dofl- 
nltlon  of  "foreign  agents"  vulnerable  to  sur- 
veillance still  remains  mischievously  broad, 
while  tbe  so-called  "disclaimer"  provision 
continues  to  lend  credence  to  the  pernicious 
doctrine  that  tbe  executive  branch  has  a  leg- 
islatively uncheckable  power  to  tap  and  bug 
at  will  In  tbe  name  of  foreign  Intelligence 
or  national  security. 

These  legislative  "compromises"  are  not 
•mpi^  accommodations  among  constitution- 
ally acceptable  means.  They  would  resolve  a 
judicial  uncertainty  by  denying  to  all  peo- 
ple— citizens,  resident  aliens,  and  foreign  vis- 
itors— the  promise  of  the  Fourth  Amend- 
ment. 

The  chief  argument  of  liberals  who  support 
this  bill  is  that  it  Is  needed  to  forestall  an 
even  worse  Supreme  Court  decision  exempt- 
ing alj^foreign  intelligence  tapping  and  bug- 
ging from  Fourth  Amendment  restraints. 
While  I  share  that  concern.  I  would  prefer  to 
live  with  such  a  decision  than  to  see  the 
Kennedy-Levi  bill — which  would  accomplish 
nearly  as  much — enacted  into  law  and  ap- 
proved by  tbe  Court. 

Fortunately,  that  need  not  be  tbe  choice. 
There  Is  no  reason  why  the  government  can- 
not electronically  monitor  embassies,  diplo- 
mats, military  attaches,  suspected  espionage 
agents,  trade  negotiators,  and  other  sources 
of  substantial  foreign  intelligence  Informa- 
tion under  a  bona  flde  warrant  procedure 
that  preserves  the  Independence  of  the  Judi- 
ciary, provides  a  potential  check  on  over- 
reaching officials,  and  protects  those  privacy 
Interests  we  have  come  to  associate  with  the 
Fourth  Amendment.  TO  do  so,  however,  re- 
quires a  coherent  theory  of  what  the  Fourth 
Amendment  m«(ms  in  tbe  context  of  na- 
tional security  taps  and  bugs. 

When  the  nation's  spy  chiefs  seek  to  con- 
duct surreptitious  searches  through  wire- 
tapping and  bugging,  they  should  be  re- 
quired, as  a  matter  of  constitutional  inter- 
pretation, to  obtain  a  warrant  first.  In  rare 
emergencies.  Congress  might  permit  them  to 
spy  first  and  request  permission  later  (tiburs 
later),  but  Judicial  permission  should  be  re- 
quired. The  principles  of  limited  government, 
guaranteed  liberties,  and  checks  and  bal- 
ances compel  this  interpretation  of  the 
Fourth  Amendment's  warrant  clause;  to  read 
it  otherwise  would  leave  us  without  any  In- 
dependent check  against  the  unconstitu- 
tional activities  of  our  electronic  spies. 

The  warrant  procedure  must  be  the  tra- 
ditional one  In  which  the  Judge  weighs  all 
the  competing  interests  and  values  Inflight 
•of  the  totality  of  the  circumstances.  The 
government  must  tell  him  not  only  who  is 
to  be  monitored  and  where  the  taps  or  bugs 
are  to  be  placed,  but  what  kinds  of  conver- 
sation it  expects  to  Intercept  and  what 
kinds  of  Information  It  hopes  to  obtain.  It 
must  also  explain.  In  revealing  detail,  why 
Its  need  for  the  Information  Is  so  great  that 
It  should  override  the  Individual's  constltu- 


EXTENSIONS  OF  REMARKS 

tlonal  right  of  privacy.  Anything  less,  such 
as  tbe  Senator's  certification  procedure, 
which  allows  executive  officials  to  decide  for 
themselves  whether  the  surveillance  Is 
needed,  provides  no  check  or  balance  against 
official  wrongdoing — the  very  function  that 
warrants  axe  supposed  to  serve. 

Proposals  like  the  Kennedy-Levi  bill  con- 
tinue  to   be   opposed   not   because   Judicial 
resolution  would  be  wiser  or  more  legitimate 
but  because  the  executive  branch  continues 
to  demand  essentially  unlimited  surveillance 
powers  and  will  not  explain  why  those  powers 
are  needed  or  how  they  would  be  used.  The 
bill  Senator  Kennedy  supports  is  not  a  mere 
counterespionage  measure  necessary  to  our 
nation's  security  and  untbreatening  to  our 
liberties.  It  Is  a  broad  sin-velllance  charter 
which    would    allow    American    Intelligence 
agencies  to  tap  and  bug  foreign  embassies, 
diplomats,    military    attaches,    members    of 
foreign    delegations,    visiting    employees    of 
foreign  governments,  and  all  Americans  with 
whom  they  communicate,  virtually  without 
restraint.  It  Is  reasonable  to  assume  that  the 
U.S.  Government  would  use  this  power  not 
only  to  gain  the  advantage  in  diplomatic  and 
trade   negotiations   but  to  spy  on  Senators 
who  communicate  with  foreign  lobbies.  Con- 
gressional staff  members  who  draft  trade  leg- 
islation,  business  executives   who   trade   in 
strategic  commodities,  lawyers  who  represent 
foreign  governments  and  corporations,  and 
advertising  men  who  dispense  foreign  propa- 
ganda. The  CIA  and  FBI  can  be  expected  to 
use  this  authority,  not  only  to  spy  on  their 
foreign    counterparts    but    to    discover    the 
weaknesses    of    people — Americans,    resident 
aliens,  and  foreigners — whom  they  would  like 
to  blackmail  into  becoming  spies,  or  "neutral- 
ize" through  tbe  leakage  of  embarrassing  in- 
formation. These  potential  uses  of  tbe  sur- 
veillance power,  posing  the  gravest  constitu- 
tional and  moral  questions,  remain  unmen- 
tloned  In  tbe  public  debate  over  the  Sena- 
tor's bUl. 

Senator  Ervin  used  to  keep  a  framed  quo- 
tation on  his  office  wall  which  warned:  "No 
man's  liberty  or  property  is  safe  when  tbe 
legislature  is  In  session."  That  reminder  hung 
there  not  because  Sam  Ervin  was  hostile  to 
Congress  or  Its  functions  but  because  be 
knew  its  limitations.  Most  lawmaking  In- 
volves bargaining  In  which  fundamental  prin- 
ciples have  to  be  Ignored.  Little  would  get 
done  If  everyone  Involved  In  the  legislative 
process  consistently  stood  on  principle. 

Laws  affecting  fundamental  liberties,  how- 
ever, deserve  a  higher  standard  of  care.  The 
fact  that  tbe  Fourth  Amendment  Is  couched 
in  splendid  ambiguities  does  not  mean  that 
legislators  should  agree  upon  whatever  search 
and  seizure  legislation  will  pass  and  leave 
the  constitutional  considerations  to  the 
courts.  There  are  certain  constitutional  mln- 
Imums  which  responsible  legislators  should 
never  trade  away,  even  if  It  means  living  with 
executive  misconduct  until  tbe  next  round  of 
scandals. 

Principles  bargained  away  cannot  easily  be 
reclaimed.  What  wiretap  legislation  Congress 
passes  this  year  will  have  a  powerful  effect 
on  future  efforts  to  curb  the  use  of  Inform- 
ants, mall  openings  and  surreptitious  entries. 
A  law  which  creates  sham  warrants,  reads  a 
whole  group  of  people  out  of  the  Fourth 
Amendment,  and  Implies  that  the  executive 
has  a  legislatively  uncheckable  power  to  spy, 
will  come  back  to  haunt  us  all. 
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The  problem  Is  entirely  one  of  legal  constitu- 
tional craftsmanship. 

As  Senator  Kennedy  writes,  the  effort  to 
enact  the  bUl  labeled  S.  3197  arises  from  tbe 
extraordinary  fact  that,  from  Its  primitive 
technical  beginnings  right  down  to  the 
amazingly  sophisticated  present,  "the  rule  of 
law  has  not  applied  to  foreign  Intelligence 
electronic  surveillance."  All  tapping  and  bug- 
ging was  left  to  tbe  uninhibited  discretion  of 
the  agents  of  the  federal  government.  Normal 
constitutional  protections,  especially  those 
against  "unreasonable  searches  and  seizures," 
as  the  Fourth  Amendment  puts  It,  were  en- 
tirely missing  unless,  against  all  odds,  the 
courts  somehow  managed  to  Intervene. 

The  trouble  Is  that  tbe  protections  Ken- 
nedy seeks  in  the  measure  be,  principally, 
worked  out  with  Attorney  General  Levi,  turn 
out  to  amount  to  what  Pyle  calls  "a  broad 
surveillance  charter,"  despite  the  good-faith 
effort  to  check  the  abuses  of  tbe  unrestrained 
past.  Tbe  attempts  to  restrict  and  codify  the 
pervasive  business  of  spying  "go  far,"  in  tbe 
words  of  Charles  Morgan,  "toward  legitimiz- 
ing a  permanent  national  security  state." 

That  is  certainly  not  what  Kennedy  and  his 
fellow  reformers  are  after.  As  the  Senator's 
statement  shows,  be  still  does  not  believe 
that  this  would  be  Its  effect.  But  Pyle,  In  his 
original  article  in  "The  Nation"  (May  29) 
and  in  bis  response  to  Kennedy  In  this  issue, 
makes  a  persuasive  case  against  S.  3197  as  It 
now  reads.  It  seems  to  us  that  the  codification 
of  the  relatively  minor  reforms  In  the  present 
dangerous  practices  gf  electronic  surveil- 
lance are  more  of  a  threat  than  a  help  to  the 
liberties  compromised  by  this  activity  of  the 
"national  security"  agents. 

Perhaps  tbe  present  bill  Is  hopelessly 
warped  by  traditional  wrong  assumptions 
about  the  true  nature  of  "national  security" 
and  of  the  need  for  "secrecy"  and  spying. 
In  any  event,  here's  a  classic  case  of  tbe  cure 
being  worse  than  tbe  disease.  Senator  Tun- 
ney  deserves  the  credit  Morgan  gives  him 
for  bis  stubborn  resistance  to  S.  3197.  And 
be  should  be  Joined  by  others.  Including 
Kennedy,  In  either  changing  tbe  bill  to  meet 
the  strictest  constitutional  standards,  or  de- 
feating the  measure  as  it  now  reads. 


IN  TRIBUTE  TO  HERMAN  SALOGAR 


HON.  BOB  TRAXLER 

or   MICHIGAN 
IN  THE  HO.ySE  OP  REPRESENTATIVES 

Thursday.  July  29,  1976 


EorroRiAL — Legitimizino  the  Buggers 
There  can  be  no  doubt  about  the  motives 
of  Senator  Kennedy  (D.,  Mass.)  in  attempt- 
ing "to  place  foreign  intelligence  electronic 
surveillance  under  the  rule  of  law."  It  would 
be  "for  the  first  time."  as  he  points  out  in  a 
communication  to  this  magazine  which  we 
publish  In  this  Issue,  along  with  an  answer 
from  Prof.  Christopher  Pyle  and  a  comment 
on  this  whole  question  from  Charles  Morgan. 


Mr.  TRAXLER.  Mr.  Speaker,  It  Is  my 
pleasure  today  to  commend  the  length 
and  admirable  public  service  record  of 
Mr.  Herman  Salogar  of  Bay  City,  Mich. 
Mr.  Salogar  served  in  the  Bay  City  Fire 
Department  for  25  years,  attaining  the 
rank  of  lieutenant,  and  has  also  worked 
as  an  officer  of  the  Municipal  Credit 
Union.  On  July  31,  he  will  be  retiring 
from  the  credit  union.  I  am  pleased  to 
provide  you  and  my  colleagues  with  some 
information  about  the  accomplishments 
of  Herman  Salogar. 

Herman  was  bom  on  July  9,  I9ii,  in 
Glassbay,  Nova  Scotia.  His  parents. 
Bemadine  and  John  Salogar,  raised  him 
in  the  mining  districts  of  Kentucky, 
Ohio,  West  Virginia.  Pennsylvania,  and 
Michigan. 

Herman  married  Florence  Willette  on 
October  8,  1931,  and  It  has  been  their 
very  good  f ortime  to  have  four  children, 
Patricia,  Kay,  John,  and  Mike,  and  to  be 
the  proud  grandparents  of  11  grandchil- 
dren. 
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Mr.  Salogar  joined  the  Bay  City  Fire 
Department  on  April  17,  1945,  and 
achieved  the  rank  of  lieutenant.  He  re- 
tired from  the  department  on  July  3, 
1970,  after  25  years  of  service  and  was 
greatly  respected  by  the  men. 

The  fire  department  W£is  not  Herman's 
sole  involvement.  He  was  one  of  the  origi- 
nal signers  of  the  Bay  City  Municipca 
Credit  Union  charter,  dated  Deconber 
1950;  and  he  hsis  served  on  the  board  of 
directors  for  26  years.  During  those  years 
he  had  at  various  times  held  the  posts  of 
treasurer-manager,  vice  president,  and 
president  of  the  credit  union.  Following 
a  position  of  part-time  treasurer-man- 
ager, he  became  the  permanent  treas- 
urer-manager in  1968.  He  holds  this 
position  until  this  retirement. 

During  his  years  of  service  to  the  credit 
union,  he  has  seen  it  grow  from  a  $1,284 
fund  to  the  $3  million  Bay  Government 
Credit  Union  it  is  today. 

He  also  held  the  chairmanship  of  the 
Wenonah  chapter  of  the  credit  union 
between  1963  and  1975,  and  served  as 
vice  chairman  of  the  chapter  executive 
committee  from  1959  until  1976. 

Herman  Salogar  has  been  especially 
active  in  chapter  legislative  programs, 
and  is  currently  the  legislative  fonun 
representative  from  Wenonah  for  State 
chartered  unions. 

Herman  has  also  been  very  involved  at 
the  Visitation  parish  in  Bay  City.  His  reli- 
gious convictions  have  been  very  impor- 
tant for  him,  and  he  has  served  as  presi- 
dent of  the  Home  and  School  Association, 
a  member  of  the  Usher's  Club,  and  the 
parish's  financial  committee.  He  also  be- 
longs to  the  Elk  and  Moose  fraternal  or- 
ganizations, and  the  Exchange  Club. 

The  kind  of  energy  that  Herman  has 
exhibited  for  the  public  benefit  in  the  last 
40  years  is  most  commendable.  His  par- 
ticipation in  civic  affairs  has  contributed 
greatly  by  helping  make  Bay  City  a  better 
place  to  live.  Our  Nation  needs  more  va&x 
of  his  character  and  dedication. 

Mr.  Speaker,  I  ask  you  and  all  of  my 
colleagues  in  the  House  to  congratulate 
Mr.  Herman  Salogar  on  an  extremely 
fruitful  career,  and  wish  him  the  best  in 
his  well-deserved  years  of  retirement. 


ANOTHER  PRIVACY  PROBLEM 


HON.  BARRY  M.  GOLDWATER,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1976 

Mr.  GOLDWATER.  Mr.  Speaker.  I 
read  with  interest  an  article  that  ap- 
peared in  the  Washington  Post  the  other 
day,  written  by  William  Raspberry.  The 
subject  of  that  article  was  the  encounter 
between  his  wife  and  the  Division  of  Mo- 
tor Vehicles  of  the  District  of  Columbia 
over  her  attempts  to  get  her  drivers'  li- 
cense renewed.  Of  central  focus  was  the 
adamant  refusal  of  the  local  bureaucrats 
to  permit  renewal  unless  Mrs.  Raspberry 
produced  her  social  security  card.  Simply 
put,  the  bureaucratic  system  in  the  DMV 
would  not  function  with  Mrs.  Raspberry 


EXTENSIONS  OF  REMARKS 

producing  her  standard,  universal  nu- 
meric identification  card — her  social  se- 
curity card. 

If  I  remember  correctly,  Mr.  Rasp- 
berry was  commenting  more  on  the  na- 
ture of  a  bureaucratic  system,  its  inex- 
ibility,  obstinacy  and  blind,  unfeeling  ad- 
herence to  procedure,  rather  than  ana- 
lyzing the  personal  privacy  aspects  of  his 
wife'aadventure. 

Well,  in  yesterday's  Washington  Post 
there  appeared  another  article  by  Mr. 
Raspberry  entitled  "The  Instant  Dos- 
sier." Apparently  his  wife's  experience 
with  the  social  security  number  encour- 
aged a  wider  analysis  of  the  privacy  im- 
plications the  pervasive,  mandatory  use 
of  numeric  identification  systems  hold. 

This  article  is  particularly  interesting 
because  it  is  discussing  an  attempt  in 
the  Senate  to  undo  tHlfe  Current  Privacy 
Act  of  1974  moratorium  on  the  use  of  the 
social  security  number  as  a  standard,  uni- 
versal numeric  identifies.  The  situation 
in  the  Senate  is  a  marvel.  It  was  the  Sen- 
ate that  added  the  Privacy  Protection 
Study  Commission  provisions  and  its 
specific  tasks  to  the  Privacy  Act  of  1974. 
Among  many  charges,  that  Commission 
was  directed  to  study  the  implications 
and  effects  of  the  use  of  the  social  se- 
curity number  as  a  standard,  universal 
identification  number.  That  act,  now 
Public  Law  93-579,  required  the  Commis- 
sion to  report  back  to  the  Congress  no 
later  than  June  of  1977. 

The  situation  that  Mr.  Raspberry  ad- 
dresses himself  to  is  the  attempt,  cur- 
rently pending  in  the  Senate,  to  undo 
the  moratorium  through  a  provision  in 
the  Tax  Reform  Act.  I  believe  that  many 
of  the  supporters  of  the  Privacy  Act  of 
1974  will  find  Mr.  Raspberry's  article 
most  interesting. 

The  Instant  Dossier 
(By  WUllam  Raspberry) 

"For  Social  Security  and  tax  purposes— 
not  for  Identification." 

If  you  haven't  noticed  that  message  across 
the  bottom  of  your  Social  Security  card,  no 
matter.  It  doesn't  mean  much.  And  there  is 
a  good  chance  it  will  mean  even  less  In  the 
near  future. 

The  Social  Secxirtty  card  Is  well  on  Its  way 
to  becoming  the  universal,  mandatory  Item 
of  Identification:  for  police  departments, 
motor  vehicles  department,  the  military, 
creditors. 

It  was  concern  over  the  Increasing  use  of 
the  Social  Security  card  for  Identification — 
no  matter  what  It  says  across  the  bottom  of 
the  card — that  led  to  the  Inclusion  of  this 
prohibition  In  the  federal  Privacy  Act  of 
1974. 

"It  Shall  be  unlawful  for  a  Federal,  State 
or  local  government  agency  to  deny  to  any 
Individual  any  right,  benefit,  or  privilege  pro- 
vided by  law  because  of  such  individual's 
refusal  to  disclose  his  social  security  num- 
ber." 

But  having  yielded  up  a  good  bucket  of 
milk,  the  legislators  then  proceeded  to  kick 
It  over  by  exempting  trom  the  proscription 
"any  Federal,  State,  or  local  agency  main- 
taining a  system  of  records  In  existence  and 
operating  before  January  1,  1975,  If  such  dis- 
closure was  required  under  statute  or  reg- 
ulation adopted  prior  to  such  date  to  verify 
the  Identity  of  an  Individual." 

It  Is  this  "grandfather  clause"  that  makes 
It  possible  for  the  D.C.  Department  of  Motor 
Vehicles,  for*  Instance,  to  demand  proof  of  a 
Social  Security  number  before  issuing  driver's 
licenses. 
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Under  terms  of  the  Privacy  Act,  there  was 
at  least  protection  against  additional  de- 
mands for  the  Social  Security  card  as  ID. 
Agencies,  already  requiring  It  could  continue 
doing  so,  but  no  new  agencies  could  start  the 
practice. 

Whatever  protection  that  affords  would  be 
wiped  out  in  the  tax  bUl  now  before  Con- 
gress. 

"It  Is  the  policy  of  the  United  States," 
says  Section  205(C)  (1)  of  that  blU,  "that  any 
State  (or  political  subdivision  thereof)  may, 
in  the  ewlnUnlstration  of  any  law  or  program 
within  its  jurUdlction,  utilize  the  Social 
Security  account  numbers  Issued  by  tbe 
Secretary  for  the  purpose  of  establishing  the 
identification  of  individuals  affected  by  such 
law  or  program,  and  may  require  any  Indi- 
vidual who  is  or  appears  to  be  so  affected  to 
furnish  .  .  .  (his)  Social  Security  account 
number." 

Whereas  the  Privacy  Act  permitted  the 
continued  use  of  Social  Security  numbera 
primarily  so  that  government  agencies 
wouldn't  have  to  undergo  major  overhauls, 
the  proposed  tax  bUl  positively  encourages 
the  unrestricted  use  of  the  numbers  as  iden- 
tification. 

And  what  Is  so  bad  about  the  obviously 
efficient  notion  of  having  a  single  Identifying 
number  for  each  American? 

In  a  way,  the  question  Is  like  asking  what  Is 
bad  about  the  loss  of  privacy  for  people  who 
aren't  doing  anything  they  are  ashamed  of. 
Protecting  privacy  may  have  nothing  to  do 
with  being  found  out  but  only  with  being 
.left  alone. 

The  U.S.  Congress,  In  the  findings  on  which 
the  1974  Privacy  Act  Is  premised,  said  that: 

"Tbe  privacy  of  an  individual  Is  directly 
affected  by  tbe  collection,  maintenance,  use, 
and  dissemination  of  personal  Information  by 
Federal  agencies. 

"Tbe  Increasing  use  of  computers  and  so- 
phisticated information  technology,  while  es- 
sential to  tbe  efficient  operations  of  tbe  Oov- 
ernment,  has  greatly  magnified  the  harm  to 
individual  privacy  that  can  occur  from  any 
collection,  maintenance,  use  or  dissemination 
of  personal  Information. 

"The  opportunities  for  an  individual  to  se- 
cure employment.  Insurance,  and  credit,  and 
his  right  to  due  process,  and  other  legal  pro- 
tections are  endangered  by  the  misuse  of 
certain  Information  systems.  .  .  ." 

The  nightmare  is  of  tbe  instant  dossier, 
the  fear  that  some  unknown  computer  opera- 
tor will  be  able  to  put  you  together  from  bits 
and  pieces  of  information — true  and  false — 
stored  in  data  banks  from  the  Internal  Reve- 
nue Service  to  the  local  savings  and  loan. 

Obviously,  It  would  be  a  lot  easier  to  put 
you  together  If  you  existed  In  every  data  bank 
under  tbe  same  Social  Security  number. 

Apparently,  It's  easy  enough  as  It  Is.  Two 
years  ago.  NBC's  Fqrd  Rowan  reported  on  the 
secret  development;  of  an  Interface  message 
processor  (IMP),  a  device  that  permits  com- 
puters using  different  language  systems  to 
"talk  to"  each  other  by  translating  each  com- 
puter's language  into  a  common  IMP  lan- 
guage. Once  the  translation  problem  Is  licked. 
Rowan  pointed  out : 

"Setting  up  a  computer  network  Involving 
virtually  any  computer,  government  or  pri- 
vate, is  almost  as  easy  as  making  a  telephone 
call.  Computers  can  be  booked  together  by 
phone.  Once  you  know  tbe  codes  for  the  com- 
puters Involved,  It's  simply  a  matter  of  dial- 
ing in  and  getting  the  Information.  .  .  . 

"Computers  can  be  hooked  together,  your 
records  collected  in  a  matter  of  minutes,  then 
the  system  can  be  disconnected,  and  there's 
no  evidence  left  behind  of  what's  happened." 

Not  having  a  single  Identity  number  might 
not  make  It  Impossible  to  put  together  the 
instant  dossier  but  It  would  certainly  make 
It  more  difficult.  Which  is  reason  enough  to 
oppose  that  troublesome  provision  In  the  tax 
bin. 
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It  would  seem  that  those  legislators  work- 
ing on  the  bill  could  find  enough  to  do  by 
way  of  honest  tax  reform  without  trying  to 
bustle  through  legislation  to  reduce  ,\ib  all  to 
numbers  In  the  name  of  efficiency. 


ILLEGAL  MOTOR  CARRIERS 


Hon.  Theodore  M.  (Ted)  Risenhoover 

OF   OKI.AHOMA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  29.  1976 

Mr.  RISENHOOVER.  Mr.  Speaker, 
since  February,  I  have  pressed  the  De- 
partment of  Defense  to  stop  using  illegal 
motor  carriers  to  haul  ammunition  and 
firearms. 

I  have  written  Secretary  Donald 
Rumsfeld  urging  the  use  of  regulated, 
responsible  carriers  who  are  eflBciently 
.and  carefully  controlled  by  the  Inter- 
state Commerce  Commission — like  Con- 
gress mandated. 

I  called  his  attention  to  the  April  14. 
1976,  report  by  the  House  Armed  Serv- 
ices Committee  on  "thefts  and  losses  of 
military  weapons,  ammunition,  and  ex- 
plosives." It  said: 

It  Is  only  a  question  of  time  before  thieves 
begin  to  concentrate  their  efforts  on  the  most 
vulnerable  {Mints  In  the  Departments'  facul- 
ties. 

I  believe  that  unregulated  carriers, 
traveling  the  lonely  highways  with 
weapons  of  war,  are  one  of  "the  most 
vulnerable  points"  for  hijackers. 

The  problem  has  been  most  lucidly 
described  in  the  July  1976.  issue  of  Com- 
mercial Car  Journal,  in  an  article  by 
Jean  Strickland.  I  quote  part  of  that  re- 
port: 

Excerpt  From  Commercial  Car  Journal 
(By  Jean  Strickland) 

Illegal  trucking  has  been  a  problem  for 
regulated  carriers  for  as  long  as  there  have 
been  laws  governing  commerce. 

The  Interstate  Commerce  Commission  has 
neither  strength  of  authority  nor  manpower 
to  enforce  many  of  Its  regulations.  Even 
with  an  aggressive  compliance  program, 
chances  of  an  illegal  trucker  being  appre- 
hended on  a  g^lven  trip  are  less  than  three 
percent. 

It  Is  Impossible  to  determine  with  any  de- 
gree of  accuracy  the  amount  of  freight  mov- 
ing Illegally  .  .  . 

If  Illegal  carriage  has  merely  held  steady, 
that  percentage  today  would  represent  $1.6 
bUUon  In  lost  revenues.  But  all  Indications 
are  that  illegal  trucking  has  grown  and  will 
continue  to  grow. 

Some  experts  believe  as  much  as  25 ':i,  of 
all  trucks  on  the  highway  are  violating  either 
federal  or  state  laws  with  respect  to  the  type 
of  freight  they  are  carrying. 

There  are  many  kinds  of  Illegal  transport: 
the  exempt  or  private  carrier  hauling  regu- 
lated commodities  on  the  backhaul;  illegal 
leasing  operations;  and  regulated  carriers 
hauling  outside  their  authority,  to  name 
just  a  few. 

But  the  most  rapidly  growing  and  Insidi- 
ous of  all  Illegal  operations  is  the  bogus  agri- 
cultural cooperative.  A  recent  confidential 
ICC  staff  study  on  the  Commission's  en- 
forcement and  compliance  program  ex- 
pressed grave  concern  over  the  growth  of 
these  so-called  "co-ops."  In  the  past  10  years, 
the  report  says,  co-ops  have  grown  to  such 
an  extent  that  they  are  handling  a  "substan- 
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tial  portion  of  all  freight  shipped  out  of  the 
Southwest." 

Two  major  pieces  of  legislation  and  a 
number  of  precedent-setting  court  cases  af- 
fect co-operatives.  The  first,  the  Agriculture 
Marketing  Act  of  1929  provides  for  estab- 
lishment of  "co-operative  associations"  In 
which  farmers  may  "act  together  in  process- 
ing, preparing  for  market,  handling  and/or 
marketing  the  farm  product  .  .  ."  of  mem- 
bers. It  provides  that  co-operatives  must  be 
operated  for  the  mutual  benefit  of  its  mem- 
bers. 

James  C.  Johnson,  professor  of  marketing 
and  transportation  at  the  University  of 
Tulsa,  writing  in  the  Transportation  Law 
Journal,  said:  "This  point  which  appeared 
so  patently  clear  when  the  Marketing  Act 
was  written  in  1929  has  become  the  focal 
point  for  a  very  controversial  issue  during 
the  last  decade." 

This  feeling  has  been  accentuated  by  the 
government's  own  use  of  co-ops.  In  1966, 
shortly  after  the  Northwest  court  decision 
was  handed  down,  the  Defense  Department 
announced  it  would  use  co-ops  whenever 
they  could  meet  military  requirements  for 
safety  and  reliability  and  when  their  use 
would  result  In  a  lower  overall  cost  to  the 
government. 

Despite  concerted  protests  from  regulated 
carriers,  DOD  used  co-ops  extensively  during 
the  Vietnam  War.  At  one  time,  DOD  had 
more  than  20  on  its  list  of  approved  car- 
riers. And  many  of  these  co-ops  were  used 
to  haul  dangerous  explosives. 

University  of  Tulsa  professor  Johnson  say.3 
he  finds  the  DOD  policy  towards  co-ops 
"lamentable." 

"It  is  Ironic,  for  DOD,  more  than  any 
other  government  agency,  should  know  the 
value  of  having  a  strong  common  carrier 
system  during  a  time  of  national  emer- 
gency." he  said. 

Paul  Chagnon  of  the  Military  Traffic  Man- 
agement Command,  said  there  are  only  four 
agricultural  co-ops  on  the  current  DOD  ap- 
proved list,  none  of  which  are  approved  to 
carry  Class  A  or  B  explosives.  They  are:  Big 
Sky  Farmers  and  Ranchers  Cooperative.  Mid- 
west Growers,  Tillamook  Growers  Coopera- 
tive and  United  Agricultural  Transportation 
Association. 

Big  Sky  and  Tillamook  are  both  under  In- 
vestigation by  the  ICC.  Chagnon  said  this 
doesn't  make  any  difference.  He  said  car- 
riers are  selected  on  the  basis  of  the  follo-.v- 
Ing  criteria:  ability  to  provide  the  service, 
cost  and  fuel  economy.  If  all  three  factors 
are  approximately  equal,  an  effort  is  made 
to  distribute  shipments  as  equitably  as  pos- 
sible among  the  available  carriers. 

In  the  12-month  period  ended  September 
30,  1975.  the  co-ops  hauled  the  following 
tonnage  for  the  Defense  Department;  Big 
Sky,  2815  short  tons;  Midwest  Growers.  7886 
short  tens;  "nilamook,  1759  short  tons;  and 
UATA.  6147  short  tons.  This  accounted  for 
approximately  two  percent  of  DOD's  freight 
revenue  bill  for  that  period,  with  a  value  ot 
$3.l6-mlUlon. 

But  the  use  of  co-ops  by  the  government  is 
not  limited  to  Just  the  Defense  Department. 
The  traffic  manager  of  a  government  depart- 
ment that  ships  millions  of  tons  annually, 
told  CCJ  he  Is  under  "constant  pressure" 
from  superiors  to  use  non-regulated  carriers. 
Fear  for  his  job  made  him  request  that  his 
name  be  withheld.  "It  really  appears  that  the 
government  Is  trying  to  freeze  out  the  regu- 
lated carriers,"  he  said. 

Is  there  any  solution?  A  number  of  states 
have  effective  regulatory  enforcement  pro- 
grams, but  where  co-ops  are  concerned,  they 
too  are  handicapped  by  the  Inability  to  deter- 
mine whether  a  shipment  falls  within  the 
elusive  16  percent. 

Even  so,  approximately  41  percent  of  the 
arrests  made  In  one  state's  monthly  road- 
check  alone,  according  to  Lawrence,  involved 
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co-op  vehldfes.  The  states  get  co-ops  for 
failure  to  have  a  cxirrent  state  registration 
or  for  hauling  regulated  commodities  under  a 
trip  lease  agreement,  since  the  ICC  has  ruled 
that  trip-leasing  regulated  commodities  by  a 
co-op  is  lUegal  because  the  shipment  can- 
not meet  the  Incidental  and  necessary  test. 

I  told  Secretary  Rumsfeld: 

WhUe  I  know  President  Ford  wants  to 
abolish  the  Interstate  Commerce  Commis- 
sion and  create  a  chaotic  condition  in  the 
motor  freight  business.  yovtJiave  the  respon- 
slbUlty  to  enforce  the  law  untU  it  Is  changed. 

Mr.  Speaker,  I  believe  the  time  for  ac- 
tion is  now — that  the  DOD  should  act 
responsibly  and  action  should  be  taken 
to  curtail  illegal  truckers. 


CALL  FOR  ACTION  ON  HUMPHREY- 
HAWKINS  BILL 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1976 

Mr.  RANGEL.  Mr.  Speaker,  the  94th 
Congress  has  been  a  productive  one  in 
many  respects.  One  area  in  which  we 
have  not  been  particularly  successful 
however,  is  in  solving  the  imemployment 
problem  which  continues  to  face  our 
country.  While  our  override  of  the  Presi- 
dent's veto  on  S.  3201  has  given  those  of 
us  deeply  troubled  by  the  plight  of  those 
cut  of  work,  cause  for  hope,  much  re- 
mains to  be  done. 

One  of  the  most  crucial  pieces  of  legis- 
lation which  remains  on  our  agenda  is 
the  Humphrey-Hawkins  biU.  I  fear  that 
during  the  past  months  as  unemploy- 
ment rates  inched  downward  somewhat, 
many  of  my  colleagues  came  to  feel  that 
passage  of  H.R.  50  was  unnecessary.  Now, 
however,  there  is  no  excuse  for  inactivity. 
Unemployment  has  once  again  begun  to 
rise  and  millions  are  suffering.  The  most 
effective  way  to  put  people  back  to  work, 
and  in  the  process,  to  enliven  our  sagging 
economy,  is  by  adopting  this  legislation. 

Critics  of  Humphrey-Hawkins  have 
argued  that  the  bill  is  Inflationary  and 
will,  therefore,  do  more  harm  than  good. 
However  they  have  exaggerated  the  rela- 
tionship between  unemployment  and  in- 
flation and  have  seemingly  failed  to 
recognize  that  unemployment  is  Itself 
inflationary  in  that  we  lose  the  produc- 
tive power  of  the  idle  potential  man- 
power. Thus  their  position  ignores  firstly 
the  humanitarian  reasons  for  action,  and 
second,  sound  economic  teaching. 

The    following    editorial    by    Coretta 
Scott  King  speaks  eloquently  for  the  pas- 
sage of  H.R.  50. 1  hope  my  colleagues  will 
give  it  their  most  thoughtful  attention: 
[Prom  the  Consimier  Federation  of  America, 
Washington.  D.C] 
Humphrey-Hawkins  Offers  Hope  to 
Unemployed 

(By  Coretta  Scott  King) 
It  probably  requires  someone  who  is  black 
to  fully  comprehend  the  helplessness,  loneli- 
ness, and  anxieties  of  the  unemployed.  They 
are  consciously  and  deliberately  ignored  as 
much  as  possible  by  the  larger  society.  With 
the  same  design,  great  effort  Is  made  to  hide 
the  unemployed;  to  erase  them  from  vislbll- 
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ity  and  to  blank  out  ihe  constricted  Uvea 

they  live. 

A  very  intense  campaign  has  been  under- 
way to  esUbUsh  that  no  one  really  cares 
about  unemployment.  It  Is  contended  that 
only  inflation  engenders  concern  and  fear. 
After  all.  It  is  said,  92.5  percent  are  employed 
and  only  7.5  percent  are  unemployed.  It  does 
sound  small  put  In  these  bland,  cold  terms, 
and  there  are  no  cries  of  anguish  to  disturb 
the  sleep  of  the  vast  majority.  But  now  put  it 
another  way:  seven  million,  three  thousand 
people,  mostly  adults,  ar»  without  Jobs.  True, 
they  eat — but  not  too  much;  they  have  some 
sort  of  shelter,  some  even  have  health  care. 
But  many.  Including  children,  are  In  chronic 
ill  health,  or  are  111  nourished;  and  are  living 
a  life  of  punishment  and  systematic  abuse  as 
If  they  had  done  some  evU  to  this  nation. 

PsychologicaUy,  they  are  mauled  even  more 
terribly.  Because  they  are  what  the  English 
call  "redxmdant".  they  are  struck  with  the 
sledge  hammer  of  Inferiority.  To  be  deprived 
is  bad,  but  to  be  deprived  among  the  secure 
and  privileged  Is  far  worse. 

The  truth  Is  millions  of  Jobless  living 
among  us  have  lives  of  misery  and  we  have 
the  ability  to  change  It.  The  truth  Is,  we 
should  change  the  condition  out  of  our 
moral  concern.  But  If  that  be  too  feeble,  there 
Is  another  reason.  The  sordid  existence  they 
endure  today  may  be  ours  tomorrow. 
Let  us  put  the  issue  sharply: 
We  say  the  unemployed  can  be  provided 
Jobs  at  productive  labor  with  decent  wages. 
It  has  been  done  in  other  developed  coun- 
tries without  curbing  profits  or  Ubertles.  In- 
deed, where  some  of  the  nations  have  en- 
countered small  increments  of  unemploy- 
ment lately.  It  Is  due  to  the  slowdown  of  our 
economy  impinging  on  their's. 

We  say  full  employment  does  not  entail 
galloping  Inflation.  This  period  has  demol- 
ished the  myth  of  the  "Phillips  curve".  As 
Jobs  moved  down  and  prices  went  up,  ex- 
actly the  opposite  of  Its  predicted  motion 
occurred.  The  auto  industry  dramatically 
threw  hundreds  of  thousands  out  of  work 
and  simultaneously  lifted  the  prices  of  Its 
cars.  The  building  trades  have  not  seen  such 
unemployment  since  the  depression  of  the 
thirties,  and  yet  the  prices  of  houses  are  so 
high  that  home  ownerships  Is  once  again 
the  American  dream  for  only  15  to  20  percent 
of  the  dreamers. 

The  most  appalling  waste  in  times  of  high 
unemployment  is  the  human  deterioration 
that  idleness  Induces.  The  question  that 
should  haunt  us  most  is  that  self-respect  and 
self-confldenee  are  drained  away  as  enforced 
Idleness  keeps  people  from  the  sense  of  use- 
fulness a  Job  provides.  How  haunted  are  we 
by  the  presence  of  parents  without  employ- 
ment who  must  retain  the  respect  of  their 
chUdren?  How  haunted  are  we  by  the  literal-, 
ly  millions  of  young  peopUe  who  are  enter- 
ing adulthood  without  any  work  experience 
or  any  possibility  of  finding  a  Job? 

Recently,  the  Hvimphrey-Hawklns  BUl 
(H.R.  50 — S.  50)  has  been  Introduced  In 
Congress:  my  beUef  Is  that  this  wise  piece 
of  legislation  would  go  a  long"  way  toward 
making  the  American  dream — of  fniltful 
work  and  a  place  In  society — a  reality.  Pas- 
sage would  be  in  the  American  tradition  that 
brought  about  the  enactment  of  Social  Secu- 
rity Legislation  and  Unemployment  Compen- 
sation Insurance,  which  over  the  years  has 
done  much  to  provide  dignity  and  a  sense  of 
security  to  many  who  would  otherwise  be 
leading  lives  of  misery.  The  Htunphrey- 
Hawklns  Bill  would  place  the  responsibility 
on  government  to  plan  for  Jobs  for  all  who 
are  willing  to  work: 

1.  The  President  is  directed  to  shape  both 
short-term  and  long-term  plans  for  a  full 
employment  economy  and  submit  the  plan 
to  Congress.  The  President's  budget  must  be 
tailored  to  produce  full  employment. 

2.  Most  Jobs  would  continue  to  be  provided 
by  private  business.  But  if  the  economy  fal- 
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ters.  there  would  be  permanent  provision  for 
public  service  and  public  works  Jobs,  and 
special  grants  to  cities  and  states. 

3.  The  Federal  Reserve  Board  must  report 
to  the  President  and  Congress  on  the  plans 
It  wUl  follow  In  such  areas  as  setting  Interest 
rates  and  the  money  supply. 

4.  There  would  be  special  programs  to  help 
so-caUed  depressed  areas,  and  to  assist  young 
people  completing  school  who  have  to  find 
Jobs. 

6.  The  Council  of  Economic  Advisers  must 
keep  an  eye  on  the  cost  of  living  and  be 
prepared  with  reconamendations  to  keep 
prices  down  If  Inflation  threatens. 

For  millions  of  Americans,  the  current 
governmental  policies  have  substituted  wel- 
fare for  work.  The  Humphrey-Hawkins  Bill, 
If  enacted,  would  put  the  resources  of  the 
federal  government  behind  the  efforts  to  re- 
duce unemployment  to  3  percent  in  four 
years. 

Everyone  has  a  sense  that  the  seams  of 
society  are  under  intense  strain.  The  powers 
that  be  are  engaged  In  a  substantial  gamble. 
They  may  succeed  for  a  time  in  dlferting 
attention  from  unemployment  and  Its  solu- 
tions. But  nothing  would  so  resolve  our  na- 
tional strife  as  the  elimination  of  competi- 
tion for  jobs. 

What  this  cotintry  needs,  now  and  perma- 
nently, is  a  change  of  heart  and  an  iron  de- 
termination to  provide  work  for  all.  It  Is  long 
since  due  that  aU  Americans,  black  and 
white,  young  and  old,  men  and  women,  are 
able  to  earn  an  adequate  living  for  them- 
selves and  their  families. 
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IRISH  AMERICANS  WANT  PEACE  IN 
NORTHERN  IRELAND 


STRONG  OBJECTION  TO  FPC  NAT- 
URAL GAS  PRICE  RISE 


HON.  H.  JOHN  HEINZ  HI 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1976 

Mr.  HEINZ.  Mr.  Speaker,  I  object 
strongly  to  the  decision  atmounced  Tues- 
day by  the  Federal  Power  Commission 
that  would  result  in  massive  price  in- 
creases in  the  price  of  natural  gas  from 
existing  wells,  and  applaud  the  Federal 
court  panel  decision  to  stay  the  action 
until  the  decision  can  be  fully  studied. 

The  court's  decision  will  save  con- 
sumers about  $4.1  million  a  day. 

Mr.  Speaker,  I  believe  the  FPC  de- 
cision to  raise  prices  to  be  both  without 
justification  and  without  purpose. 

If,  as  the  FPC  says,  it  is  trying  to  stim- 
ulate production  of  new  natural  gas 
sources,  then  it  should  raise  only  the 
price  of  new  gas — that  is,  gas  discovered 
after  a  date  today  or  in  the  future. 

Instead,  the  FPC  has  raised  the  price 
of  a  great  amount  of  gas  that  has  al- 
ready been  discovered  and  is  already 
being  produced.  Not  only  will  that  do 
nothing  to  stimulate  discovery,  it  will 
serve  only  to  hit  the  consumer  directly  in 
the  pocketbook. 

Nowhere  has  the  FPC  judged  the  im- 
pact of  its  decision  upon  the  gas  user 
who  must  live  on  a  fixed  income.  No- 
where has  the  FPC  judged  the  indirect 
impact  of  its  decision — that  is.  the  im- 
pact on  the  price  of  goods  and  services 
that  depend  upon  natural  gas  for  the 
production  proceess. 

Mr.  Speaker,  the  FPC  has  attempted 
to  add  at  least  $1.5  billion  to  the  national 
fuel  bill.  It  would  only  mean  new  prices, 
not  new  gas,  and  it  must  be  stopped. 


HON.  LESTER  L.  WOLFF 

OF  NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1976 

Mr.  WOLFT*.  Mr.  Speaker,  as  one  who 
has  been  privileged  for  many  years  to 
work  with  Irish  Americans  In  my  home 
district  of  Queens  and  Nassau  Counties 
in  New  York,  as  well  as  leaders  of  the 
Irish-American  community  across  our 
Nation,  I  feel  I  can  speak  for  them  in 
this  sense — no  group  in  the  world  more 
desires  peace  and  justice  to  be  restored 
to  the  troubled  land  of  Northern  Ireland. 

Today  I  am  pleased  to  present  for  the 
Record  the  words  of  the  Hon.  John  M. 
"Jack"  Keane,  national  president  of  the 
Ancient  Order  of  Hibernians.  President 
Keane  has  presented  very  forcefully  and 
clearly  the  views  of  many  millions  of 
Irish  Americans  on  the  situation  in 
Northern  Ireland,  and  what  can  be  done 
to  alleviate  the  violence  there. 

Finally,  it  gives  me  great  personal 
pleasure  to  Include  in  today's  Record  an 
account  of  the  appointment  of  my  old 
and  dear  friend  Martin  "Matty"  Higgins 
of  Nassau  County  as  national  chairman 
of  the  Freedom  for  All  Ireland  Commit- 
tee. 

I  know  that  the  concern  for  human 
rights  for  all  Irish  men  and  women  will 
be  translated  into  positive  accomplish- 
ments in  behalf  of  peace  in  Ireland  by 
Matty  Higgins  and  Jack  Keane. 

The  articles  follow : 
[From  the  National  Hibernian  Digest,  July- 
August   1976] 
Nationai.  PsEsmENT  Renews  Peace  Inttiativi 

In  Letter  to  New  Brftish  Prime  Minister 
Rt.  Hon.  James  Callachan, 
Prime  Minister.  Parliament  House.  Westmin- 
ster, London,  England 

Mr.  Prime  Minister:  Approximately  two 
years  ago,  and  with  a  feeling  ofcautlous 
optimism,  my  predecessor,  Hon.  Edward  J. 
Pay  of  Plttsbtu-gh,  wrote  to  your  predeces- 
sor, Rt.  Hon.  Harold  Wilson,  suggesting  that 
the  best  hope  for  peace  In  Ireland  lay  In  the 
ultimate  disengagement  of  the  English  pres- 
ence from  Irish  affairs.  Our  optimism  was 
based  upon  the  fact  that,  whilst  leader  of 
Her  Majesty's  Loyal  Opposition,  he  had  sug- 
gested a  deflnlte  16-year  disengagement 
process. 

Unhappily  our  optimism  was  short-lived. 
Mr.  Wilson's  government  fell  Into  the  same 
trap  as  his  Tory  predecessor's.  Lacking  any 
firm  Irish  policy,  HM.  Government  seeks 
short-term  military  solutions  to  what  Is  es- 
sentially a  political  problem. 

The  recent  Introduction  of  more  SAS  troops 
Into  those  six  of  divided  Ulster's  nine  coun- 
ties known  as  "Northern  Ireland"  is  an  event 
which  the  present  genera tloi  of  the  Irish 
people  regard  as  a  virtual  return  of  the 
"Black  and  Tans."  Such  terror  tactics  did  not 
pacify  Ireland  In  the  1920's,  nor  can  they  be 
expected  to  work  today.  All  that  this  accom- 
plishes Is  to  violate  the  truce,  aggravate  the 
situation,  make  England  again  liable  to 
judgment  before  the  European  Commission 
on  Human  Rights  at  Strasbourg,  and 
strengthen  the  resolve  of  the  nationalist 
community  to  be  free.  We  suggest  that  this 
policy  Is  unworthy  of  any  government  calling 
Itself  "clvUlzed." 

Bather  than  piecemeal  military  responses 
to  the  sporadic  symptoms.  It  would  be  far 
better  to  seek  to  cure  the  disease  Itself  by 
removing  the  ultimate  cause  of  the  malady. 
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L«..  rtoiOTC  the  presence  of  a  foreign  body, 
English  Influence,  from  Ireland.  Such  re- 
moval ought  not  be  precipitous,  but  rathsr 
a  responsible,  orderly,  phased  withdrawal, 
coUpled  with  a  general  amnesty  for  all  po- 
litical prisoners.  The  framework  for  this  ac- 
tivity must  be  an  English  declaration  of  In- 
teiA  to'  be  quit  of  Ireland  by  a  specific  date; 
only  under  this  condition  can  we  reasonably 
expect  all  Irish  parties  to  negotiate  for  a  new 
Ireland  rather  than  seek  to  perpetuate  the 
artificial  differences  which  have  divided  a 
minority  from  the  majority  In  the  past. 

Charging  that  American  support  of  the 
"Provisional"  IRA  Is  responsible  for  the  cur- 
rent conflict  Is  nothing  more  than  a  vain 
search  for  a  scapegoat  (regarding  the  New 
York  Times  article  alleging  a  U.S.  Intel- 
ligence report  claiming  such  major  American 
arms  and  financial  support  for  the  IRA  cam- 
palgO,  a  recent  letter  from  the  U.S.  Deputy 
Assistant  Secretary  of  Defense  (International 
Affairs)  denies  the  existence  "of  any  U.S. 
MllltaiV  Intelligence  Report  on  this  sub- 
ject.") Tou  avoid  coming  to  grips  with  the 
real  cause  of  the  conflict  and  you  ignore  the 
real  reason  for  the  success  of  the  "Provos"  of 
the  IRA.  The  real  cause  Is  English  nUs-gov- 
emment  In  Ireland  and  the  activity  of  a 
politically  partisan  British  Army  whose  pres- 
ence Is  so  unnatural  as  to  In  Itself  cause  con- 
tinued conflict.  The  real  reason  for  the  suc- 
cess of  the  "Provisional"  Irish  Republican 
Army  is  not  any  amount  of  American  or  for- 
eign support,  but  rather  that  they  have  the 
support  of  the  minds  and  hearts  of  the  local 
people  In  Ireland,  particularly  in  that  two- 
thirds  of  the  Province  of  Ulster  which  still 
feels  flrst-hand  the  weight  of  English  rule. 
Until  you  admit  these  facts  to  yourself,  you 
and  Ireland  will  remain  trapped  In  an  ever 
deepening  cycle  of  violence  and  retribution. 
Tou  will  be  able  to  find  no  English  solution 
to  the  Irish  problem  because  England  Is  the 
problem. 

Recent  pronouncements  against  American 
assistance  for  the  suffering  victims  of  the 
current  troubles  merely  signals  to  us  that 
Her  Majesty's  Oovernment  Is  gearing  up  for 
Intensified  conflict  In  Ireland  and  warns  us 
that  we  must  redouble  our  own  efforts  If  we 
are  to  be  able  to  give  succor  to  the  Innocent 
victims  of  such  an  erroneous  policy.  Rest 
assured  that  Americans  generally,  and  Irish 
America  particularly,  recognize  that  we  are 
our  brother's  keepers.  Our  response  to  the 
World  War  n  "Blitz"  was  "Bundles  for 
Britain:"  our  response  to  the  present  suffer- 
ing Is  through  the  Ancient  Order  of  Hiberni- 
ans' Prisoners'  Dependents'  Fund  and  other 
legitimate  relief  agencies. 

We  pray  that  you  will  reconsider  your 
Irish  policy  lest  future  historians  compare 
your  government's  handling  of  the  Irish 
Question  with  the  way  Lord  North's  govern- 
ment handled  the  American  Question  for 
King  George  in  two  hundred  years  ago.  It 
would  be  much  better  for  all  concerned  if 
you  were  to  take  as  a  model  the  statesman- 
ship of  Charles  DeOaulle,  who  both  pre- 
served the  honor  of  Prance  and  the  peace  of 
the  Mediterranean  whilst  disengaging  Trom 
Algeria.  We  are  enclosing  an  abstract  of  the 
peace  plan  proposed  two  years  ago  for  your 
consideration. 

Please  believe  that  we  are  motivated  by  a 
genuine  desire  to  see  not  only  peace  and  free- 
dom In  Ireland,  but  also  the  reconciliation 
of  our  peoples,  which  events  Partition  aad 
foreign  occupation  prevent. 

With  a  sincere  prayer  for  peace  and  justice, 
lam. 

Very  truly  yours, 

John  M.  "Jack"  Keane, 

national  President. 

HiCGiNS  AppoiNTia)  National  Chaoiman 
National  President  John  Keane  announces 
the  appointment  of  Martin  Hlgglns,  Nassau 
Coimty,  N.Y.,  as  National  Chairman  for  the 
Freedom  for  All  Ireland  Committee. 
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Mr.  Hlgglns  will  be  succeeding  Mr.  Michael 
Delahunty,  who  resigned  because  of  business 
and  his  newly  elected  position  as  Commis- 
sioner of  Montclalr,  N  J. 


July  29,  1976 


THE  SUDAN:   A  MODEL  FOR  PEACE 
AND  DEVELOPMENT  IN  AFRICA 


HON.  DON  BONKER 

or    WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1976 

Mr.  BONKER.  Mr.  Speaker,  our  coun- 
try has  recently  been  honored  with  a 
private  visit  from  President  Gaafar  Mo- 
hamed  Nimelri  of  the  Democratic  Re- 
public of  the  Sudan,  a  man  who  has  done 
much  to  reform  his  country  and  to  lead 
it  in  actively  unt;3rtaking  the  role  of 
intermediating  for  peace  within  Africa 
and  the  Middle  East.  His  visit  has  given 
many  of  us  insight  into  his  domestic 
achievements  and  his  regional  and  inter- 
national aspirations  for  peace  and  har- 
mony. I  believe  we  will  do  well  to  reflect 
on  some  of  these,  to  see  what  meaning 
they  hold  for  us  in  the  United  States, 
and  to  ponder  over  what  we  can  do  to 
assist  this  man  and  his  nation  achieve 
the  human  objectives  they  have  set  for 
themselves  both  in  their  own  interest 
and  in  the  interest  of  humanity  at  large. 

President  Nimeiri's  visit  was  moti- 
vated by  the  desire  to  demonstrate  good 
will  to  the  Government  and  people  of 
the  United  States,  to  exchange  views  on 
major  regional  and  International  issues, 
and  to  explore,  broaden,  and  deepen  the 
bases  of  cooperation,  especially  in  devel- 
opment, for  which  he  emphasizes  the 
role  of  the  private  sector.  To  achieve  this 
objective.  President  Nimelri  brought 
with  him  a  rather  large  delegation  com- 
promising ministers  from  the  fields  of 
foreign  affairs,  finance  and  national 
economy,  agriculture,  education,  indus- 
try, and  transport  and  communications. 

The  style  adopted  by  the  President 
and  his  delegation  was  unconventional 
and  judging  from  the  reports,  most  ef- 
fective. While  giving  Washington  its  due 
priority  and  emphasis;  meeting  with 
President  Ford,  the  Senate  Committee 
on  Foreign  Relations,  the  House  Com- 
mittee on  International  Relations,  the 
Department  of  State,  and  a  number  of 
other  Federal  Government  institutions, 
they  visited  eight  States,  meeting  with 
State  government  officials  and  leaders 
of  the  private  sector.  Both  in  Washing- 
ton and  throughout  the  States,  the  visit 
is  seen  as  a  success  not  only  because  of 
its  constructive  results,  but  also  because 
of  the  reported  openness  and  sincerity 
with  which  President  Nimelri  and  his 
delegation  approached  our  country  and 
the  enthusiastic  reception  they  got 
everywhere  they  went.  From  what  we 
have  come  to  know  about  President 
Nimelri  and  his  country,  this  positive 
interaction  is  in  large  part  due  to  the 
message  the  President  brought  to  the 
United  States  about  the  developments 
inside  his  country  and  his  views  on  vari- 
ous regional  and  international  issues. 

Before  President  Nimeirl  took  office  In 
1969,  the  coimtry  was  viewed  by  many  as 


a  friend  of  the  West,  but  domestically, 
there  was  a  consistent  contradiction  of 
the  meaning  of  Western  democracy  that 
it  was  supposedly  being  crippled.  Family 
identity,  tribal  affiliation,  religious  con- 
viction, and  fanatic  sectarianism  deter- 
mined one's  position  in  the  political  hier- 
archy. The  non-Arab  South  was  politi- 
cally economically,  and  socially  subju- 
gated to  the  Arab-North.  The  outcome 
was  the  southern  violent  opposition  that 
triggered  off  a  17-year  civil  war  which 
caused  great  social  disruption  with  much 
damage  to  life  and  property  and  para- 
lyzed economic  development  throughout 
the  country.  President  Nimelri  did  much 
to  correct  these  inequities.  He  gave  the 
rural  populace  a  direct  political  voice 
and  removed  the  religious  and  tribal 
middlemen  -who  had  abused  the  voice  of 
the  people  they  had  purported  to  repre- 
sent. The  disparity  of  the  southern  situa- 
tion ended  with  the  highly  acclaimed 
Addis  Ababa  agreement  which  gave  the 
South  regional  autonomy  within  national 
unity.  It  is  the  first  and  only  peaceful 
settlement  of  ethnic  conflicts  in  a  con- 
tinent permeated  by  similar  problems. 
This  peace  settlement  which  came  after 
a  long  indecisive  war  is  a  model  not  only 
for  Africa  but  indeed  for  the  world. 

Having  successfully  mobilized  the  rural 
population  and  satisfied  the  regional 
southern  aspirations,  the  Government 
was  assured  of  peace,  unity,  and  stability 
and  could  then  embark  on  the  construc- 
tive task  of  accelerating  economic  and 
social  development.  The  Sudan  has  sd- 
ways  been  known  for  its  immense  nat- 
ural resources,  especially  pronounced  in 
agriculture  and  livestock,  but  also  ex- 
tending widely  into  fishery,  forestry,  wild 
game,  and  minerals.  The  Grovernment 
wisely  decided  to  give  priority  to  the  de- 
velopment of  agriculture  and  agri-indus- 
try where  the  potentials  are  greatest  and 
the  needs  urgent  in  view  of  the  impend- 
ing world  food  crisis,  and  the  particular 
demands  of  the  Middle  East.  Conserva- 
tive estimates  quantify  the  amount  of 
arable  land  in  the  Sudan  at  200  million 
of  which  less  than  10  percent  is  being 
actively  utilized. 

The  country  is  determined  to  make  a 
breakthrough  in  development  and  has 
enacted  appropriate  legislation  to  create 
a  cUmate  conducive  to  private  invest- 
ment, both  domestic  and  foreign.  The 
Development  and  Promotion  of  Agricul- 
tural Investment  Act  stipulates  a  num- 
ber of  guarantees,  concessions  and  ex- 
emptions for  Investors  in  the  field  of 
agriculture.  Exemption  of  custom  duty  is 
granted  for  the  import  of  necessary  ma- 
chinery and  equipment.  Concessions  are 
granted  in  the  form  of  unrestricted 
transfer  of  capital  and  profits.  Business 
profit  tax  is  exempted  for  periods  vary- 
ing from  5  years  upwards.  The  Develop- 
ment and  Encouragement  of  Industrial 
Investment  Act  provides  for  tax  holidays, 
protection  of  sales,  and  a  number  of 
other  inducements.  It  also  provides  for 
tax  exemption  and  for  the  free  transfer 
of  capital  and  profit. 

Perhaps  the  most  striking  feature  of 
the  development  capability  of  the  Sudan 
is  that  the  country  has  emerged  as  a 
model  for  tripartite  cooperation  with  the 
the  Middle  Eastern  capital  and  agri- 
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industrial  technology.  Oil-rich  Middle 
Eastern  countries  are  contributing  goi- 
erously  to  the  agricultural  development 
of  the  Sudan  and  the  newly  formed  Arab 
Authority  for  Agricultural  Investment 
and  Development  has  chosen  the  coun- 
try as  it  first  modd  for  development 
cooperation. 

An  important  feature  of  the  develop- 
ment effort  in  the  Sudan  is  that  It  alms 
at  adjusting  the  imbalances  existing  be- 
tween the  urban  centers  and  the  rural 
areas  and  between  the  various  regions  of 
the  coimtry.  Nearly  every  area  and  vil- 
lage in  the  country  is  reported  to  be  wit- 
nessing the  profits  of  development  and 
the  process  continues  to  permeate  the 
grass  roots. 

President  Nimeiri's  demestic  achieve- 
ments are  matched  by  his  moderate  and 
constructive  regional  smd  international 
role.  His  foreign  policy  aims  at  maintain- 
ing friendly  relations  with  all  nations. 
He  is  particularly  intent  on  good  rela- 
tions with  his  neighbors.  Wherever  there 
is  conflict,  he  has  first  looked  to  peaceful 
negotiation.  He  was  the  first  and  has  re- 
mained the  only  Arab  leader  to  publicly 
support  the  Second  Sinai  Agreement. 
Earlier  he  had  invited  all  Sudanese  Jew- 
ish citizens  who  had  left  in  reaction  to 
the  Middle  East  conflict  to  return  wlttr 
the  guarantee  of  full  rights  of  citizenship. 
Under  his  leadership  the  Sudan  has  be- 
come a  country  of  nondlscriminal^i  on 
any  grounds  including  race  or  reft^pjir- 
Sudan  was  the  first  Arab  country  to  re- 
store diplomatic  relations  with  the  United 
States  after  they  had  been  broken,  fol- 
lowing the  1967  war  in  the  Middle  East. 
His  efforts  to  mediate  over  the  Eritrean 
conflict  in  Ethiopia  continue.  He  has 
many  times  used  his  good  offices  to  secure 
the  release  of  Americans.  Canadians  and 
Europeans,  detained  by  the  Eritreans. 

Despite  his  achievements  at  home  and 
efforts  on  the  international  level.  Presi- 
dent Nimeirl  has  been  a  target  for  the 
forces  of  extremism,  both  left  and  right. 
In  1971.  the  Communists,  who  had  In- 
filtrated his  system,  tried  to  overthrow 
the  Government  of  the  Sudan.  After  3 
days  of  uncertainty,  he  emerged  in  con- 
trol and  even  more  popular  with  the 
Sudanese  people,  whom  I  imderstand  are 
by  disposition  anti-Communist  govern- 
ment. The  President  was  subjected  to 
severe  attack  from  the  Communist  bloc. 
While  relations  have  significantly  im- 
proved, they  have  remained  rather  re- 
served and  cautious.  President  Nimeirl 
has  survived  at  least  three  major  coup 
attempts  which  have  been  engineered 
singly  or  Jointly  by  the  Communists 
and/ or  the  fanastic  Muslim  rightists. 

As  the  recent  events  in  which  foreign 
elements  attempted  to  overthrow  the 
regime  have  shown,  it  is  no  longer  easy 
to  topple  the  system.  The  defeat  of  this 
latest  coup  attempt  should  be  interpreted 
by  us  as  a  clear  indication  of  the  strength 
of  the  President's  leadership  and  the 
country's  mature  purpose  to  proceed  with 
its  enormous  development  opportunities 
that  the  Sudan  h£is. 

The  Sudan  has  Joined  with  Saudi 
Arabia  and  Egypt  in  cooperation  not  only 
against  the  destructive  forces  in  the  area 
but  also  in  united  efforts  for  economic 
and  social  development.  Prior  to  his  visit 
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to  the  United  States^,  President  Nimelri 
met  with  King  Khalid  and  President 
Sadat  to  consolidate  this  strategic  co- 
operation. This  is  a  constructive  alliance 
to  promote  the  principles  which  we  in  the 
United  States  share  with  these  three 
coimtries. 

I  believe  that  many  factors  continue  to 
make  the  Sudan  a  coimtry  we  ought  to 
look  at  with  favor  as  our  friend.  It  is  the 
largest  country  in  Africa,  an  Afro-Arab 
microcosm  of  the  continent,  centrally 
placed  at  the  borders  of  eight  countries, 
pursuing  a  domestic  policy  of  social  Jus- 
tice that  has  brought  harmony  to  many 
diverse  elements  in  the  counti7,  and  de- 
termined to  play  a  constructive  role  in 
promoting  peace  and  understanding  in 
the  region  and  in  the  world.  It  has  now 
been  over  a  year  since  our  colleague,  Sen- 
ator PiRCT,  entered  in  the  Congressional 
Recori)  a  positive  statement  on  the  op- 
portunities available  in  the  Sudan  for  in- 
ternational coopeiration  in  development. 
President  Nimeiri's  visit  should  give  us 
renewed  incentive.  For  this  fast  achiev- 
ing nation,  time  is  of  the  essence  and  I 
believe  it  is  time  to  act. 


TEN  GOVERNORS  ASK  FOR  VETO 
OVERRIDE  ON  S.  391— COAL  LEAS- 
ING BILL 


HON.  TENO  RONCAUO 

or    WVOMINC 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  29.  1976 

Mr.  RONCALIO.  Mr.  Speaker,  it  is 
vitally  important,  not  only  for  the  Rocky 
Mountain  States,  but  for  all  the  Nation, 
that  the  Congress  override  the  Presi- 
dent's veto  of  S.  391,  the  Federal  Coal 
Leasing  Amendments  Act  of  1975. 

I  would  like  to  share  with  my  col- 
leagues a  letter  sent  to  the  President  by 
Montana  Gov.  Thomas  L.  Judge,  acting 
in  his  position  as  chairman  of  the  West- 
em  Governors'  Regional  Energy  Policy 
Office— WGREPO. 

Writing  for  himself  and  also  on  behalf 
of  the  Governors  of  Arizona,  Colorado, 
Nebraska,  Nevada,  New  Mexico.  North 
Dakota,  South  Dakota,  Utah,  and  Wyo- 
ming, Governor  Judge  expresses  "ex- 
treme concern  and  dissatisfaction"  with 
the  President's  veto. 

Governor  Judge's  letter  clearly  and  ac- 
curately makes  the  case  for  S.  391  and  its 
importance  for  the  entire  United  States. 
And  he  points  out  that  the  10  Governor 
members  of  WGREPO  unanimously  "en- 
dorse and  fuUy  support  affirmative  over- 
riding action  by  Congress." 

I  also  include  a  letter  from  New  Mex- 
ico Gov.  Jerry  Apodaca  expressing 
his  strong  support  for  the  overriding  of 
this  veto. 

The  letters  f  oUow : 

State  of  Montana, 
Helena,  July  23. 1976. 
Hon.  QXBAI.D  R.  Ford, 
President  o/  the  United  States. 
The  White  House. 
Washington.  D.C. 

Oeax  Mb.  PRXsmzNT:  Your  veto  of  S.  391, 
the  Federal  Coal  Leasing  Amendments  Act  of 
1976,  iB  most  disappointing. 
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The  Increase  In  the  state  share  of  reve- 
nues generated  by  the  leasing  and  extraction 
of  Federal  minerals  and  the  modernization 
of  the  Federal  coal  leasing  procedtires  pro- 
vided In  this  legislation  would  have  accom- 
plished two  objectives. 

First,  state  and  local  governments  would 
have  received  floAnclal  assistance  to  Initiate 
advance  planning,  the  construction  and 
maintenance  of  public  faculties,  and  the  pro- 
vision of  services  needed  by  the  Influx  of  peo- 
ple expected  to  accompany  increased  Fed- 
eral coal  development.  As  Senator  Lee  Met- 
calf  so  accurately  and  eloquently  has  said 
(CoNCKissioNAi,  Record,  June  21,  1976) : 

"No  other  substantial  Federal  assistance 
Is  avaUable  to  the  coal-producing  states  to 
deal  with  predicted  population  Increases 
triggered  by  Federal  coal  development.  The 
new  financial  resources  provided  In  8.  391 
could  speU  the  difference  between,  on  one 
hand,  the  chaotic  disintegration  of  a  stable 
life-style  dominated  by  agriculture,  together 
with  all  the  social  Uls,  and  on  the  other  hand, 
an  orderly  transltlorv-to  an  urban  or  soDal- 
urban  lifestyle. 

Your  agreement  that  the  Federal  govern- 
ment should  provide  assistance  to  the  states 
by  Increasing  aui  share  of  Federal  leasing 
revenues  from  37  Vi  per  cent  to  50  per  cent, 
as  stated  In  your  veto  message  to  Congress, 
is  appreciated. 

Second,  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1976  has  been  designed  to  elim- 
inate the  speculative  holding  of  Federal 
coal  leases,  assuring  development  of  Federal 
coal  on  a  timely  basis  and  in  a  manner  bene- 
ficial to  the  public.  Nearly  sixteen  billion 
tons  of  federal  coal  have  already  been  leased 
In  the  western  states,  but  only  242  million 
tons  have  been  developed. 

Conservative  estimates  indicate  that  the 
tonnage  available  under  existing  leases  could 
support  over  fifty  2,000  megawatt  power  gen- 
erating stations  for  forty  years.  Nonetheless, 
the  Department  of  Interior  has  renewed  coal 
leasing  without  establishing  the  need  to  do 
so  and  without  conducting  environmental 
studies  to  determine  which  coal  reserves  al- 
ready leased  are  acceptable  for  mining.  By 
requiring  that  federal  coal  leased  by  the  De- 
partment of  Interior  be  produced  within  ten 
years  and  the  holders  of  non-produtlve  leases 
be  ineligible  to  receive  additional  leases,  8. 
391  assures  the  production  of  coal  to  achieve 
national  energy  Independence. 

With  all  due  respect,  Mr.  President.  I  sub- 
mit that  the  objections  In  your  veto  message 
of  S.  391  are  unfounded. 

In  your  July  3d  statement,  you  said  that 
S.  391  "would  insert  so  many  rigidities,  com- 
plications, and  burdensome  regulations  Into 
the  Federal  coal  leasing  procedures  that  It 
would  Inhibit  coal  production  of  Federal 
lands,  probably  raise  prices  for  consiuners 
and  ultimately  delay  our  achievement  of  en- 
ergy independence." 

Unnecessary  and  duplicative  regulations  at 
all  levels  of  government  clearly  shotild  be 
eliminated.  But  regulations  designed  to  serve 
efficiently  actual  public  needs  must  continue 
to  be  established  and  employed. 

You  state  that  a  minimum  royalty  of  12  y2 
per  cent  based  on  the  value  of  the  coal  is 
more  than  Is  necessary  In  all  cases.  This 
rate,  however,  would  eliminate  Inequities 
noted  by  the  General  Accounting  Office  m  Its 
study  of  royalties.  Increasing  the  minimum 
royalty  with  a  concurrent  increase  in  the 
state  share  would  have  more  evenly  distrib- 
uted the  costs  of  coal  development.  The 
Secretary  of  Interior  would  stUl  retain  dis- 
cretionary authority  to  reduce  this  royalty 
to  encourage  underground  mining  and  the 
conservation  of  coal. 

Legislation  enacted  by  the  State  of  Mon- 
tana last  year  Increased  severence  taxes  on 
coal  from  10  to  30  per  cent,  with  production 
continuing  to  expand.  Outer  Continental 
Shelf  oil  and  gas  royalties  of  16  V4  per  cent 
have  been  established  with  no  indication  that 
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leasing  and  production  have  been  discour- 
aged. A  minimum  royalty  as  set  forth  In  S. 
891  will  not  render  Federal  coal  uneconomi- 
cal to  mine,  provided  that  the  national  need 
tnlly  exists.  j 

The   undisputed    environmental    value    of 

the  western  states,  recognized  by  numerous 

presidents  and  the  (Congress  for  many  years, 

more   than   Justifies   the  requirement  of  S. 

^    391  for  reclamation  planning. 

Specific  provisions,  requiring  lease  termi- 
nation when  production  Is  not  attained  with- 
in ten  years  and  the  submittal  of  a  mining 
and  reclamation  plan  within  three  years  from 
Issuance  of  a  lease,  would  not  frustrate  ac- 
celerated Federal  coal  development.  On  the 
contrary,  these  provisions  would  Insure  It. 
Production  requirements  In  S.  391  are  less 
stringent  than  Interior's  new  regulations, 
but  admittedly  do  not  contain  language 
which  allows  an  extension  to  meet  specified 
production  levels.  These  statutory  provisions 
discourage  speculative  holding  of  Federal 
mineral  leases.  With  the  mining  industry 
presently  stating  that  at  least  four  to  sU 
years  lead  time  Is  necessary  for  the  purchase 
of  required  equipment  associated  with  site- 
specific  mining  plans,  the  above  time  se- 
quence does  not  appear  restrictive. 

Contrary  to  another  of  your  objections, 
the  antitrust  review  requirement  and  the 
deferred  bonus  payment  on  one-half  of  the 
leased  acreage  would  strengthen  competi- 
tive aspects  of  the  coal  Industry  and  hold 
down  consumer  prices.  Delays  caused  by  the 
Attorney  General's  review  of  proposed  lease 
sales  would  be  minor  compared  with  those 
caused  by  lengthy  litigation.  Smaller  com- 
panies would  be  encouraged  to  participate  In 
the  competitive  bidding  process,  knowing 
that  the  deferred  bonixs  paymert  system 
requires  less  front-end  capital  so  easily  avail- 
able to  the  larger  coal  and  mutl-natlonal  oil 
companies. 

I  view  the  provisions  of  this  legislation  al- 
lowing the  states"  review  and  comment  on 
proposed  lease  sales  within  National  For- 
ests as  essential.  The  maximum  eight  month 
delay  resulting  from  this  prerogative  Is  neg- 
ligible when  compared  to  the  potential  long 
range  effects  on  our  states'  mining  of  federal 
minerals  In  National  Forests. 

You  contend,  Mr.  President,  that  the  re- 
quirement of  public  hearings  Is  excessive, 
yet  leasing  regulations  issued  In  May,  1976, 
by  Interior  Secretary  Kleppe  require  the  op- 
portunity for  the  same  number. 

Comprehensive  Federal  exploration  of 
Federal  coal  reserves  Is  necessary  to  deter- 
mine the  actual  value  of  tracts  proposed  for 
lease  sale,  to  estimate  the  reserves  for  estab- 
lishing logical  mlnUig  units  and  specifying 
advanced  royalties.  It  seems  logical  that  the 
Federal  Government  should  not  depend  on 
Industry  to  furnish  this  data.  The  U.S.  Geo- 
logical Survey  has  recognized  the  need  for 
this  program  In  projecting  a  three-fold  ex- 
pansion by  1979  of  Its  coal  reserve  base  In- 
vestigations. 

In  short,  I  view  8.  391  as  constructive,  pro- 
gressive, and  fair  legislation  for  the  purpose 
oif  correcting  mismanagement  of  the  coal 
resoxirces  owned  by  the  people  of  this  nation. 
Recent  comments  by  Secretary  Kleppe  be- 
fore the  American  Coal  Association  noted.  In 
a  manner  contradictory  to  his  testimony  be- 
fore Congress  and  your  subsequent  veto  ac- 
tion, that  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1976  would  ". . .  not  seriously 
hamper  the  administration's  schedule  for 
coal  development.".  Denial  of  desperately 
needed  financial  assistance  to  mitigate  the 
Impacts  of  Federal  actions  because  of  an  in- 
explicable administration  reversal  of  this 
view  Is  a  tremendously  painful  price  to  ask 
of  the  western  states  and  tHe  areas  of  nat- 
ural splendor  entmsted  to  our  care. 

In  conclusion.  Governors  Castro  of  Ari- 
zona, Lamm  of  Colorado,  Exon  of  NebrEiska, 
O'Callagban    of    Nevada,    Apodaca    of    New 
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Mexico.  Link  of  North  DakoU,  Knelp  of 
South  Dakota,  Rampton  of  Utah,  and 
Herschler  of  Wyoming  Join  me  In  expressing 
ovir  extreme  concern  and  dissatisfaction  with 
your  veto  of  8.  391.  We  endorse  and  fully 
support  affirmative  overriding  action  by  Con- 
gress. 

Sincerely, 

Thomas  L.  Judge, 
Chairman,    Western    Governors'    Re- 
gional Energy  Policy  Office. 

State  or  New  Mexico. 
Santa  Fe,  July  20, 1976. 

Hon.  TXNO  RONCALIO, 

U.S.  Representative,  State  of  Wyoming,  Long- 
worth  House  Office  Building,  Washing- 
ton, D.C. 
Dear  Repbesentativx  Roncalio:   As  Gov- 
ernor of  one  of  the  nation's  largest  energy 
producing  states,  I  was  greatly  distressed  to 
learn  of  President  Ford's  recent  veto  of  S. 
391,  the  Amendments  to  the  Mineral  Leasing 
Act. 

New  Mexico  strongly  supported  the  passage 
of  this  bill.  We  particularly  favored  those 
provisions  which  would  give  Increased  min- 
eral royalty  return  to  the  states,  and  would 
allow  those  revenues  to  be  expended  In  meet- 
ing the  energy  Impact  needs  of  those  states. 
As  you  may  know,  the  northwest  corner 
of  our  state  is  already  experiencing  severe 
Impacts  from  rapid  energy  developments.  The 
funds,  that  would  be  made  available  through 
Implementation  of  S.  391.  could  help  finance 
the  planning  and  construction  of  public  fa- 
culties and  services  that  are  urgently  needed 
to  prevent  boom  town  sltu;vvlons  from  oc- 
curring. 

New  Mexico  Is  committed  to  helping  the 
nation  meet  Its  energy  needs.  However,  we 
feel  there  should  be  a  parallel  commitment 
at  the  federal  level  to  ensure,  that  as  our 
mineral  development  proceeds,  we  are  given 
adequate  financial  assistance  to  deal  with 
the  affects  of  this  development.  Enactment 
of  S.  391  would  be  a  responsible  way  of 
achieving  this  goal. 

I  strongly  urge  you  and  your  colleagues  to 
override  the  Presidential  veto  of  S.  391  when 
the  Issue  Is  brought  back  before  the  Con- 
gress. 

Sincerely, 

Jebkt  Apodaca. 

Governor. 


FINANCIAL  DISCLOSURE 
STATEMENT 


HON.  WILLIAM  S.  COHEN 


or   MAINE 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  July  29,  1976 

Mr.  COHEN.  Mr.  Speaker,  this  year, 
as  I  have  in  the  past,  I  am  making  public 
a  summary  of  my  net  worth. 

While  the  figures  listed  below  do  not 
necessarily  testify  to  my  financial 
acumen,  they  do  reflect  my  belief  that 
the  public  is  entitled  to  know  the  finan- 
cial holdings  of  those  individuals  in 
whom  it  has  invested  its  trust.  This 
knowledge  can  help  the  public  determine 
if  that  trust  has  been  violated  by  the 
voting  behavior  of  the  officeholder.  In 
my  view,  one  of  the  most  effective  ways 
to  protect  the  public  interest  is  to  make 
public  one's  private  interests.  With  that 
thought  in  mind.  I  am  Inserting  in  the 
Record  the  following  list  of  my  assets 
and  liabilities: 


July  29,  1976 

William  S.  Cohen — July  29,  1976 
Assets: 

Real  estate — Equity $34,681 

Personal   Savings 4,900 

Cash  value  on  life  Insurance i  880 

Stocks none 

Bonds  nona 

Household  furnishings 3,000 

Automobiles    (2). ^ a,' 500 

Total 50,  961 

LlabUltles: 
Loans  outstanding 2,  000 

Net   worth 48,961 


CONGRESS  LOSES  A  HEALER, 
FRIEND,  AND  COUNSELOR 


HON.  JOSEPH  E.  KARTH 


OF    MINNESOTA 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  29.  1976 

Mr.  KARTH.  Mr.  Speaker,  Congress- 
men come  and  go,  but  Capitol  Hill  med- 
ical men  endure. 

In  fact,  I  suspect  that  the  Members  of 
Congress  who  outlast  our  medical  ex- 
perts do  so  only  as  the  result  of  the  min- 
istrations, bonesettings,  pills,  diets, 
organ  transplant^  exercise  regimens — 
particularly  golf— rejuvenation  formu- 
las, psychoanalysis,  legislative  counsel, 
and  lovelorn  advice  that  we  obtain  from 
our  naval  doci,'-rs  and  medical  men  as- 
signed to  the  Capitol. 

A  man  who  combined  all  the  aptitudes 
cited  above  and  many  more,  one  of  the 
most  durable  and  valuable  followers  of 
Aesculapius  under  the  Capitol  dome, 
will— we  regret  to  learn— retire  from  the 
Office  of  the  Attending  Physician  at  the 
end  of  July. 

John  McGuiness,  after  22  years  of 
treating  our  scrapes  and  bruises,  our 
fractures  of  bones  and  egos,  blood  and 
constituent  pressures,  has  decided  to  seek 
a  less  hectic  life. 

Mr.  McGuiness  will  be  deeply  missed 
by  the  Members  of  this  House;  he  was 
virtually  an  institution  when  I  and  other 
Members  made  our  first  tentative  en- 
trance on  the  congressional  scene  18 
years  ago.  We  are  indebted  to  him  in 
many  ways:  for  his  professional  skills 
from  which  so  many  of  us  have  benefited, 
his  friendliness,  courtesy,  patience  and 
interest  in  the  problems  we  have  had; 
and  his  medical  efficiency  in  helping  to 
get  us  back  on  the  fioor  of  Congress  in 
order  to  discuss  the  AMA  and  a  national 
health  Insurance  program. 

John  McGuiness  has  served  us  well, 
but  I  also  want  to  note  that  he  has  also 
served  with  distinction  in  the  U.S.  Navy 
both  in  wartime  and  peacetime. 

Following  his  Navy  enlistment  in  Au- 
gust 1942,  McGuiness  moved  upward  in 
rank,  achievement  and  prestige  through 
the  hospital  corps  and  became  a  chief 
hospital  corpsman  in  December  1952. 

McGuiness  came  to  know  well  my  old 
friends,  the  rough-ahd-tough  miracle- 
workers  of  the  Naval  Construction  Bat- 
talion, the  famed  Sea  Bees,  having  served 
with  them  in  the  North  Atlantic.  His 
service  has  also  included  tenures  at  the 
New  London,  Conn.,  Naval  Base,  the  Re- 
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appreciation  and  gratitude  to  John  Mc- 
Guiness and  wish  him  the  happiest  and 
most  fruitful  retirement. 


serve  Fleet,  at  Charleston;  and  assign- 
ments aboard  the  U.S.3.  Yellowstone  and 
at  the  Naval  Research  Institute,  as  well 

as  at  posts  in  Naples,  Italy,  and  Wash-  ^^^^^^^__ 

ington,  D.C.  ^~^^^^~^"^ 

Members  of  Congress  who  have  spent 
enforced  periods,  as  I  did  not  long  ago.    A  SIGNIFICANT  CHANGE  IN  POSTAL 
at  the  Bethesda  Naval  Medical  Centecf    REGULATIONS  GOVERNING  BUSI- 
have  nothing  but  the  highest  admiration        NESS  REPLY  MAIL 
and  esteem  for  the  knowledge,  skills  and 
efficiency  of  naval  medicine.  Mr.  Mc- 
Guiness, in  my  opinion,  reflects  all  that 
is  most  professional  and  farsighted  In 
that  service's  research  and  practice. 

A  great  many  of  us  who  are  presently 
in  Congress  and  a  great  many  who  are 
no  longer  here  share  this  expression  of 


HON.  LOUIS  FREY,  JR. 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1976 

Mr.  FREY.  Mr.  Speaker,  business  con- 
cerns in  our  districts  received  a  letter  in 

CHART  SHOWING  NEW  BUSINESS  REPLY  MAIL  COSTS 
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June  of  this  year  notifying  them  of  a 
"significant  change"  in  postal  regula- 
tions which  govern  the  use  of  business 
reply  mail. 

The  Postal  Service,  for  once,  was  cor- 
rect. Their  sweeping  revision  of  the 
business  reply  mail  rate  schedule  Is  in- 
deed "significant" — especially  for  the 
small  to  medium  size  business. 

The  following  chart  emphasizes  the 
differences  between  what  the  Postal 
Service  used  to  charge  for  business  re- 
ply mail  and  what  they  will  charge  when 
the  regulations  go  into  effect  Septem- 
ber 12.  Two  examples  draw  the  contrast: 
a  large  multi-distribution  operation  and 
one  of  my  constituents  who  brought  this 
ridiculous  matter  to  my  attention: 


EXAMPLE  A:  A  NATIONWIDE  MOLTIDISTRIBUTION  OPERATION  WITH  A   MONTHLY  MAIL 
OUT  OF  200,000  PIECES  WITH  A  10,000  RETURN  (5  PERCENT) 


EXAMPLE  B:  ONE  OF  MY  CONSTITUENT'S  WHO  MAILS  OUT  100  PIECES  A  MONTH   AND 
HAS  A  10  PERCENT  RATE  OF  RETURN  (10  PIECES) 


August   September 


October 


January 


August   September 


October 


January 


Fee     -       None    $30 .... 

Initial  postage C6,000    $26,000 

Reply  pickup: 

System  1 500  .i.. 

System  II  or  III $25  deposit, 

$350  or 
$1;200. 

ToUl  26,500    $26,405  or 

$i7,230. 


None $30. 

$26,000 $26,000. 


No  deposit, 
$350  or 
$1,200. 

$26,350  or 
$S7,200. 


$75  deposit, 
$350  or 
$1,200. 

$26,455  or 
$27,230. 


Fee None    $30 

Initial  postage $13.00    $13... 

Reply  pickup: 

System  1 0.50 

System  II  or  III $25  deposit 

plus  $0.35  or 
$1.20. 

Total 13.50    $68.35  or 

$44.20. 


None. 
$13... 


No  deposit 

plus  $0.35  or 

$1.20. 
$13.35  or 

$14.20. 


$30. 
$V3. 


$75  deposit 
plus  $0.35 
$1.20. 

$118.35  or 
$44.20. 


NOTES 

System  I :  former  schedule  which  charged  $0.05  per  returned  article. 
System  II :  Sept  12  regulation  permit  tne  user  to  leave  a  $75  advance  deposit  and  pay  $0,035  pei 
returned  article  or  System  III:  the  user  may  pay  $0.12  per  returned  article  and  forgo  the  deposit 


Let  me  try  to  explain  the  rate  changes 
to  you.  The  Postal  Service  informs  me 
that  the  Postal  Rate  Commission  spent 
3  years  on  these  regulations  and  believe 
me,  they  look  it. 

Essentially,  the  old  system  required  a 
13-cent  stamp  on  the  initial  letter  and  a 
nickle  to  get  the  reply  out  of  hock.  You 
can  see  that  the  old  system  then  cost  the 
large  operator  $26,500  and  our  small  op- 
erator $13.50. 

Enter  the  new  regulation:  a  $30  permit 
fee  for  all  users  big  and  small  and  a 
choice  of  reply  pickup  payment  systems. 
The  choice  breaks  down  to  a  $75  "ad- 
vance deposit"  fee  and  a  separate  charge 
of  3.5  cents  per  letter  returned  or  a 
straight  12-cent  charge  per  letter 
returned. 

What  is  interesting  Is  that  at  first  the 
Postal  Service  wanted  the  $30  In  Sep- 
tember and  again  in  January  since  it  was 
for  a  year.  And,  they  wanted  the  same 
double  payment  with  the  $75  advance 
deposit — if  the  user  went  that  route.  Rec- 
ognizing the  unfairness  of  that  idea,  the 
Postal  Service  backed  down  and  revised 
their  decision  so  that  the  $75  is  still  due 
in  January  but  only  $25  is  due  in  Sep- 
tember. The  $30  double  payment  stands. 

The  question  in  my  mind  is  how  they 
arrived  at  the  magical  $75  figure  for  and 
then  decided  to  apply  it  to  aU  users 
equally.  My  constituent  will  take  250 
months  to  use  up  the  deposit  at  3.5  pents 
per  letter— yet  it  is  due  once  a  year.  The 
large  operation  will  use  the  $75  deposit 
account  four  times  in  1  month — and  they 
pay  by  the  year  also. 

Also  note  that  the  costs  to  the  bi?  op- 
erator hover  around  $26,500  before,  after. 


and  during  the  implementation  of  the 
new  regiilations.  The  small  competitor 
will  jump  from  a  mere  $13.50  to  a  choice 
of  $68.35  or  $44.20  to  a  choice  of  $13.35 
or  $14.20  and  then  back  up  to  a  choice  of 
$118.35  or  $44.20.  That  is  an  even  break? 
That  is  discriminatory ! 

To  put  it  another  way,  it  cost  the  big 
company  $318,000  from  September  1975 
imtil  August  1976  to  mail  out  their 
200.000  pieces  of  mail  per  month  and  get 
back  10,000  pieces  of  mail.  Keeping  the 
initial  letter/reply  figures,  it  will  cost 
them  either  $316,015  or  $326,550  between 
September  1977  and  August  1977. 

It  cost  my  constituent  $162  from  Sep- 
tember 1975  through  August  1976  to  mail 
out  his  100  pieces  of  mail  per  month  and 
get  back  10  pieces  of  mail.  Assuming  his 
business  does  not  grow,  it  will  cost  him 
either  $320.20  or  $230.40  between  Sep- 
tember 1976  and  August  1977. 

It  is  imcomprehensible  to  me  that  the 
Postal  Service  did  not,  during  their  3 
years  of  study,  examine  the  impact  of 
these  rate  schedules  on  different  kinds 
and  sizes  of  businesses. 

But  then  agadn,  maybe  they  did.  As  my 
constituent  said  in  his  letter  to  me,  "A 
pro-rating  of  these  newly  imposed 
charges  for  the  period  of  September  12, 
through  December  31,  would  certainly  be 
a  tremendous  help  to  many  of  us,  I  am 
certain,  and  a  narrowing  of  the  charges 
for  service  between  those  who  do  not  use 
a  $75  deposit  in  3  years  and  those  who 
may  run  that  much  a  month  would  be 
appreciated. 

I  am  siu-e  that  the  Postal  Service  will 
go  bankrupt  no  sooner,  with  this  consid- 
eration. 


THE  SIGNIFICANCE  OF  THE 
DIVESTITURE  ISSUE 


HON.  BILL  ARCHER 

J*  OF   f'^^i^f* 

^  IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  July  29,  1976 

Mr.  ARCHER.  Mr.  Speaker,  the  col- 
lunnist  Patrick  Buchanan  in  the  Chipago 
Tribune  of  Jime  22,  1976,  wrote  a  per- 
ceptive column  on  the  divestiture  move- 
ment and  the  long-range  significance  of 
this  movement.  Mr.  Buchanan  probes 
into  the  economic  motivations  of  some 
of  the  proponents  of  divestiture  and  re- 
lates them  to  the  Sim  Belt  prosperity. 

I  wish  to  commend  the  article  to  the 
attention  of  my  colleagues: 
[Prom  the  Chicago  Trubune,  June  22,  1976] 
Big  On.  a  Burning  Isstte  in  U.S.  Sun  Belt 
(By  Patrick  Buchanan) 

Washington. — ^Voting  8-7,  the  Senate  Ju- 
diciary Committee  has  approved  legislation 
dismantling  America's  18  largest  oil  com- 
panies. Republican  minority  leader  Hugh 
Scott  of  Pennsylvania  cast  the  decisive  vote 
to  give  the  measure  a  floor  hearing. 

The  obvious  question  Is  why.  Why  chop  up 
the  United  States  companies  when  the  na- 
tion Is  more  dependent  than  ever  on  foreign 
oil?  Why  weaken  the  capacity  of  the  Ameri- 
can firms  to  negotiate  with  the  oil  ministers 
of  the  Persian  Gulf? 

Breaking  up  the  companies  would  mean 
duplication  of  existing  management  struc- 
tures. Tens  of  millions  of  dollars  and  years 
of  time  would  be  wasted  In  lawsuits  In  federal 
court.  The  smaller  companies  that  resulted 
would  never  be  able  to  amass  the  profits  or 
accumulate  the  investment  capital  needed  to 
bring  the  U.S.  back  toward  energy  Independ- 
ence. 


i 
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Aealn,  why?  The  oil  Industry  is  less  con- 
centrated, more  ojien,  than  steel,  aluminum, 
or  copper.  In  autoe.  the  Big  Three — GM. 
Chrysler  and  Ford — are  far  more  dominant  In 
tbelr  market  than  Exxon,  Mobtl  and  Texaco. 
Not  a  shred  of  evidence  has  been  produced 
to  prove  that  dismantling  the  oil  companies 
would  mean  lower  fuel  costs  or  reduced 
prices  at  the  pump.  Why,  then,  single  out 
Big  OUfor  political  assault? 

Because,  crows  Sen.  Birch  Bayh  [D.,  Id.). 
"If  there's  one  symbol  of  the  Establish- 
ment ripping  off  the  people.  It's  the  oil  In- 
dustry." Smashing  the  oil  companies,  then, 
wblle  It  makes  no  economic  sense,  does  have 
political  appeal.  Especially  for  the  national 
Democrats,  who,  like  their  cousins  In  the 
British  Labor  t»arty,  are  long  on  Ideology  and 
short  on  economic  literacy. 

But  within  the  bosom  of  Northern  liberals, 
there  Is  another  motive  for  this  attack  upon 
Big  OU.  This  legislation  Is  the  flrst-strlke 
weapon  against  the  heartland  of  Sun  Belt 
prosijerlty. 

In  the  mid-May  issue  of  Business  Week, 
there  was  an  Insightful  piece  titled  "The  Sec- 
ond War  Between  the  States."  DetaUs  vrt th- 
in were  statistics  of  how  the  nation's  lead 
In  poptUatlon.  income,  and  manufacturing 
growth  has  passed,  dramatically,  out  of  the 
North  and  Northeast  Into  the  South  and 
Southwest.  Businessmen  from  the  Northern 
states,  fed  up  with  environmental  harass- 
ment, antlbuslness  rhetoric,  political  attacks, 
regulatory  Interference  and  exorbitant  taxes! 
are  pulling  up  stakes  and  fleeing  into  the 
Sun  Belt  where  they  are  welcomed  with  brass 
bands. 

Older  Americans  are  picking  up  their  Social 
Security  checks  and  pensions  earned  In  busi- 
ness and  government  up  North  and  spending 
those  checks  and  their  retirement  years  In 
the  warm  and  alr-condltloned  communities 
from  south  Florida  to  southern  California. 
MUltary  spending  and  the  federal  payroll  go 
disproportionately  to  the  states  below  the 
Mason-Dlxon  line.  America's  Investment 
capital  Is  following  the  same  trail.  The  North 
la  now  running  an  annual  balance-of-pay- 
ments  deficit  with  the  rest  of  America. 

And  while  the  northern  cities  decline  and 
decay,  oil  is  the  major  Industry  leading  the 
Sun  Belt  Into  the  new  prosperity.  Ergo,  the 
attacks,  the  liberal  determination  to  break 
up  the  oil  companies. 

Nevertheless,  this  punitive  legislation 
tinged  with  malice  and  envy,  singling  out 
one  Industry,  is  certain  to  divide  the  country 
and  Invite  retaliation.  Texas,  Louisiana,  and 
California  congressmen,  witnessing  this 
Northern  assault  upon  the  Industry  on  which 
their  prosperity  hangs,  are  unlikely  to  view 
with  enthusiasm  extension  of  federal  bail- 
out guarantees  to  the  city  fathers  of  New 
Tork. 

If  this  legislation  Is  passed  by  Congress  and 
survives  a  presidential  veto.  It  would  surely 
be  marked  as  the  Battle  of  Bull  Run  In  an 
economic  War  Between  the  States,  a  war  In 
which  all  Americans  would  suffer. 


CARTER     WOOS     THE     ECONOMIC 
ELITE  WHICH  HE  CRITICIZES 


HON.  EDWARD  J.  DERWINSKI 

OF  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  29,  1976 

Mr.  DERWINSKI.  Mr.  Speaker,  as 
speculation  increases  as  to  what,  if  any- 
thing, Jimmy  Carter  stands  for.  the 
press  Is  methodically  attempting  to  de- 
termine the  candidate's  views  on  a  host 
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of  subjects.  One  such  effort  by  Prank 
Starr,  columnist  for  the  Chicago  Tribune 
and  former  Tribune  bureau  chief  in 
Moscow,  was  included  in  the  July  28 
Tribune  and  dealt  with  the  recent  visit 
by  Mr.  Carter  to  a  New  York  City  busi- 
ness group : 

Cakteb   Woos   thb   Economic   Eltte   Which 
He  Criticizis 

(By  Prank  Starr) 
Washington. — it  seemed  a  bit  strange  to 
those  of  us  who  had  spent  months  bearing 
Jimmy  Carter  rail  against  the  "economic 
elite  who  never  stood  in  line  looking  for  a 
Job." 

Here  he  was,  the  feUow  who  had  said  only 
a  week  earlier  that  "too  often,  unholy,  self- 
perpetuating  alliances  have  been  formed  be- 
tween money  and  politics,"  now  standing  be- 
fore 60  select  business  leaders  In  New  York's 
posh  21  club  saying,  "I  want  to  be  a  friend 
of  business." 

Now  the  distinctions  are  getting  finer  and 
more  carefully  drawn. 

The  same  Jimmy  Carter  who  had  been 
criticizing  the  export  of  American  Jobs 
abroad  was  saying.  "I  would  not  do  anything 
to  subvert  or  minimis  foreign  Invest- 
ment. ...  I  am  basically  committed  to  .  .  . 
International  trade." 

Of  course,  those  two  sentiments  may  not 
be  mutually  exclusive.  But  their  mutual  ac- 
commodation •  needs  clarifying.  He  conceded 
to  the  business  men  that  overseaa  Job  losses 
might  be  a  problem,  but  added:  "In  my  own 
mind  it  mlgl>t  be  a  tossup;  we  probably 
benefit  as  mUch  as  we  are  damaged."  To 
blue-collar  voters  It's  no  tossup,  and  he 
never  told  them  it  was. 

To  the  business  leaders  he  vowed  |or 
seemed  to  vow)  to  help  overcome  the  nasty 
Image  problem  dogging  multinationals  and 
big  oil.  "This  will  be  an  important  responsi- 
bility of  mine,  and  I  won't  let  you  down," 
he  promised. 

Certainly  some  of  the  business  community 
were  pleased  by  what  they  heard.  Carter's 
disinclination  to  abolish  the  foreign  tax 
credit  was  reassuring;  hla  doubt  about  the 
deferral  of  taxes  on  foreign  profits  pending 
their  repatriation  was  not  especially  upset- 
ting. 

But  there  remain  plenty  of  business  peo- 
ple who  consider  Carter  a  liberal  on  eco- 
nomic Issues,  and  perhaps  with  Justification. 
While  that  generalization  may  not  be 
enough  to  sour  them,  some  of  the  specifics 
might. 

One  proposal  that  would  cause  a  good  bit 
of  satisfaction  among  these  international 
traders  calls  for  having  bne  of  their  own 
near  the  President's  ear.  And  a  good  case 
for  it  can  be  made. 

The  idea  is  for  an  adviser,  a  man  of  stature 
and  experience,  on  the  White  House  staff  to 
study  and  shape  international  trade  policy 
and  to  bridge  the  gap  between  the  secretary 
of  state  and  the  secretary  of  the  treasury — 
both  of  whom  may  claim  International  trade 
because  neither  has  clear  responsibility  for 
It. 

The  idea  is  not  new.  Chicagoan  Peter  Q. 
Peterson  once  did  the  Job  effectively  in  the 
Nixon  White  House  until  the  palace  guard 
found  him  too  effective.  So,  with  a  crack 
about  being  unable  to  click  his  heels,  he 
went  to  Lehman  Brothers,  the  New  York  in- 
vestment bankers,  to  make  money  instead. 

But  like  other  positions  of  authority,  this 
one  is  only  what  its  holders  make  of  it. 
Peterson  was  succeeded  by  Peter  Planlgan, 
who  eventually  vanished;  the  Job,  chairman 
of  the  Council  of  International  Economic 
Policy,  is  now  vacant  and  overseen  by  Presi- 
dential adviser  WUllam  Seldman. 

There  Is  currently  no  one  who  could  have 
Interceded,  for  example.   In  the  recent  dls- 


July  29 y  1976 


pute  between  Treasury  Secretary  William 
Simon  and  Secretary  of  State  Henry  Kissin- 
ger over  Kissinger's  now-dead  proposal  for  a 
resources  bank  to  aid  Third  World  countries. 

Carter  pledges  a  strong  commitment  of 
compassion  and  realism  in  sensitive  relations 
with  the  Third  World.  He  has  also  pledged 
a  smaller  and  less  powerful  White  House 
staff,  as  well  as  a  better-employed  cabinet — 
a  promise  Peterson,  ironically,  said  he 
listened  to  "with  great  Interest." 

At  21  Carter  did  a  lot  to  assuage  business 
fears,  and  choosing  one  of  those  leaders  for 
that  Job  would  do  a  lot  more.  Then  he  can 
go  back  again  and  soothe  the  labor  folks  he 
scared. 


OTTINGER  AUTHORED  AND  CO- 
SPONSORED  LEGISLATION 
PASSED  BY  THE  HOUSE  DURING 
THE  94TH  CONGRESS 


HON.  RICHARD  L.  OTTINGER 


OP    NEW   TORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29.  1976 

Mr.  OTTINGER.  Mr.  Speaker,  imder 
leave  to  extend  my  remarks  in  the  Rec- 
ord, I  include  the  following  list  of  legis- 
lation authored  and  cosponsored  by  me 
which  has  passed  the  House  during  the 
94th  Congress : 

Ottincer  Authored  and  CosponsoAed  Legis- 
lation  Passed  by   the   House  of  Repre- 
sentatives. 94th  Congress 
H.R.  28.  Surface  Mining  Control  and  Recla- 
mation Act   (Strip  mining).  Similar  H.R.  25 
passed  House  March  18.  1975.  Vetoed.  May  20, 

1975.  SusUlned. 
H.R.  47.  Youth  Camp  Safety  Act.  Similar 

H.R.  46  passed  House  April  17.  1975. 

H.R.  1768.  Suspend  oil  tariff  declared  by 
President.  Identical  H.R.  1767  passed  House 
February  5,  1975.  Vetoed  March  4.  1975. 

H.R.  2056  (H.R.  9838).  Extend  U.S.  Juris- 
diction ovet  certain  ocean  areas  and  fish  ( 200 
Mile  Limit  Bill).  Expanded  version  H.R.  200. 
Marine  Fisheries  Conservation  Act,  passed 
House  October  9.  1975.  Became  law  April  13, 

1976.  PL.  94-265. 
H.R.  2067    Tax  credits  for  Installation  of 

solar  heating  and  cooling  equipment  or  in- 
sulation. Similar  provisions  included  In  H.R. 
6860.  Energy  Conservation  and  Conversion 
Act,  which  passed  House  June  19,  1975. 

H.R.  2570.  Funds  for  research  Into  Tay- 
Sachs  Disease.  Included  In  HJl.  7988,  Heart, 
Lung  and  Blood  Research,  Research  Train- 
ing, and  Oenetlc  Diseases  Amendments, 
which  passed  House  October  20,  1975.  Be- 
came law,  April  22,  1976.  P.L.  94-278. 

H.R.  2577.  Reject  proposed  cuts  In  Pood 
Stamp  Program.  Indentlcal  H.R.  1689  passed 
Hoxise  February  4.  1975.  Became  law  virlthout 
President's  approval.  February  20.  1975.  P.L. 
94-4. 

H.R.  3344.  Extend  the  Voting  Rights  Act. 
Provisions  included  in  a  larger  version  of  the 
bUl,  H.R.  6219.  passed  House  June  4.  1975. 
Became  law  August  6.  1975.  PX.  94-73. 

H.R.  3353.  Encourage  the  payment  of  In- 
terest on  government  deposits  in  banks.  Slm- 
Uar  H.R.  3035  passed  House  December  16, 
1975. 

H.R.  3873  Repeal  those  provisions  of  law 
requiring  community  participation  In  the 
national  flood  Insurance  program  as  a  pre- 
requisite for  approval  of  financial  assistance 
In  a  flood  hazard  area.  Similar  provision 
applicable  to  houses  existing  prior  to  Janu- 
ary 1,  1976,  Included  hi  S.  3296  which  passed 
House  May  26,  1976. 

H.R.  3876.  Energy  Conservation  Act  of  1976. 
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Provision  similar  to  section  on  fuel  eoopomy 
standards  for  new  autos  included  in  H.B. 
7014,  Energy  Conservation  and  OU  Policy  Act 
of  1975  which  passed  House  September  23, 
1975.  Became  law  December  22,  1976.  PJi. 
94-163. 

H.R.  3935.  Reform  Of  the  Hatch  Act.  Ex- 
panded version,  H.R.  8617,  Federal  Employees 
Political  Activities  Act,  passed  House  October 
21,  1975.  Vetoed  AprU  12,  1976.  Sustained. 

HJl.  4035.  Provide  for  Congressional  review 
of  Presidential  decisions  removing  oil  price 
controls.  Passed  Ho\ise  J\me  5,  1976.  Vetoed 
July  21,  1976. 

H.R.  4102.  Additional  Appropriations  tox 
school  lunch  and  chUd  nutrition  program. 
Similar  provisions  Included  In  H.R.  4222, 
School  Lunch  and  ChUd  Nutrition  Act 
Amendments,  which  passed  House  AprU  28, 
1975  and  became  law  over  President's  veto 
on  October  7,  1976.  P.L.  94-106.  ^^ 

H.R.  4680.  Require  reports  to  Congress  g^^ 
to  Issuance  of  a  license  for  export  of  certain 
arms,  ammunition  and  Implements  of  war. 
Included  In  H.R.  13680,  International  Secu- 
rity Assistance  and  i^rms  Export  Control  Act 
which  passed  House  June  2, 1976.  Became  law 
June  30,  1976.  P.L.  94-32«. 

HJl.  4888.  Small  Business  Administration 
assistance  to  smaU  businesses  injured  due  to 
disruptions  In  utility  service.  Passed  House 
June  17,  1975. 

H.R.  4955.  Prohibit  production  and  pro- 
curement of  binary  chemical  warfare  systems. 
Amendment  to  H.R.  5210,  Military  Construc- 
tion Authorization,  effectively  precluding 
new  production  and  procurement,  passed 
House  July  28,  1975.  Became  law,  October  7, 
1975.  P.L.  94-107. 

H.R.  4996.  Authorize  medical  care  to  cer- 
tain veterans  of  armed  forces  allied  to  the 
U.S.  In  World  War  I  or  World  War  II.  Similar 
H.R.  71  passed  House  July  21,  1975. 

H.R.  5199.  Repeal  of  Fair  Trade  Legislation. 
Similar  H.R.  6971  passed  House  July  21,  1976. 
Became  law  December  12,  1975.  P.L.  94-146. 

H.R.  5234.  Criteria  for  assisting  post-sec- 
ondary education  programs.  Portions  In- 
cluded in  H.R.  12851.  Higher  Education 
Amendments  of  1976,  which  passed  House 
May  12.  1976. 

H.R.  5443.  Establish  American  Folkllfe 
Center.  Similar  H.R.  6673  passed  House  Sep- 
tember 8.  1975.  Became  law  January  2,  1976. 
PL.  94-201. 

H.R.  5719.  Expand  family  planning  service. 
Included  in  S.  66,  Nurse  Training  Act,  which 
passed  House  June  5,  1975.  Became  law  over 
President's  veto  on  JiUy  29,  1976.  P.L.  94-63. 

H.R.  6012.  Recycling  Of  old  oil.  Tax  provi- 
sions of  bill  Included  in  H.R.  6860,  Energy 
Conservation  and  Conversion  Act  of  1976, 
which  passed  House  June  19,  1976. 

H.R.  6113.  Increase  authorization  for  Sec- 
tion 8  home  subsidy  program.  SImUar  provi- 
sion included  In  S.  3295,  Housing  Amend- 
ments of  1976,  which  passed  House  May  26, 
1976. 

H.R.  6246.  Restrict  use  of  franking  privilege 
by  former  Members  of  Congress.  Identical 
H.R.  4865  passed  House  October  6,  1976.  Be- 
came law  December  23,  1976.  P.L.  94-177. 

H.R.  6248  (H.R.  7616).  Equal  treatment  of 
craft  and  Industrial  employees.  Similar  HJt. 
5900  passed  House  July  26,  1976.  Vetoed  Jan- 
uary 2,  1976. 

H.R.  6632.  Require  Increased  Congressional 
oversight  of  foreign  mlUtary  sales  and  pro- 
vide for  a  procedure  for  Congressional  disap- 
proval of  such  sales.  Similar  provision  in- 
cluded In  S.  2662,  International  Security  As- 
sistance and  Arms  Export  Control  Act  which 
passed  House  March  3,  1976.  Vetoed  May  7, 
1976. 

H.R.  6833.  Impose  a  moratorium  on  the  re- 
payment of  certain  Small  Business  Adminis- 
tration loans  by  firms  that  face  Insolvency. 
Similar  provision  Included  In  H.R.  13667, 
Small  Business  Act  and  Small  Buslneaa  Zn- 
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vestment  Act  Amendments,  which  passed 
Hoiise  June  7, 1976. 

HJt.  7066  (Hit.  8846).  RaUroad  Right  of 
Way  Improvement  Act.  Similar  provision  In- 
cluded In  H.B.  8672,  Emergency  RaU  Trans- 
portation Improvement  and  Employment 
Act,  which  passed  House  October  23,  1976. 

Hit.  7428.  Extend  Investment  tax  credit  to 
Include  solar  energy  equipment  and  permit 
alternative  rapid  amortization  of  solar  eq\ilp- 
ment.  Included  In  H.R.  6860,  Energy  Con- 
servation and  Conversion  Act,  which  passed 
House  June  19, 1076. 

HJt.  7448  (H.R.  7936).  Countercyclical  as- 
sistance for  state  and  local  governments. 
Similar  provisions  Included  In  H.R.  6247, 
Local  Public  Works  Capital  Development 
and  Investment  Act,  which  passed  House 
May  20,  M76.  Vetoed  February  13,  1976;  and 
S.  3201,  Public  Works  Employment  Act,  which 
passed  Ho\ise  May  13,  1976.  Vetoed  July  6, 
1976. 

HJB.  7606.  Abolish  the  Federal  Metal  and 
Non-MetaUlc  Mine  Safety  Board  of  Review. 
Incuded  In  H.R.  8773,  Interior  Appropriation, 
which  passed  House  Jtily  23,  1976.  Became 
law  December.  23,  1975.  Pi.  94-165. 

H.R.  8197.  U.S.  participation  In  African 
Development  Fund.  Similar  provision  In- 
cluded In  H.R.  9721,  Inter-American  Devel- 
opmment  Bank  Act,  which  passed  House 
December  9,  1975. 

H.R.  8428.  Health  Maintenance  Organiza- 
tion Amendments.  Similar  H.R.  9019  passed 
House  November  7,  1975. 

H.R.  8674  (H.R.  6154).  Metric  Conversion 
Act.  Passed  House  September  6,  1975.  Be- 
came law  on  December  23,  1975.  P.L.  94-168. 

H.R.  8779.  Assure  humane  treatment  of 
animals.  Similar  H.R.  5808  (S.  1941),  Animal 
Welfare  Improvement  Act.  passed  House 
February  9,  1976.  Became  law  April  22,  1976. 
Pi.  94-279. 

H.R.  880.  Electric  Vehicle  Research,  De- 
velopment and  Demonstration  Act  of  1976. 
Passed  House  September  5,  1975.  Includes 
2  provision  added  In  Committee  by  Ottlnger 
that  would  Insure  the  participation  of  small 
business  In  the  demontratlon  program  and 
would  expand  the  scope  of  the  bill  to  in- 
clude not  only  electric  vehicles,  but  hybrid 
propulsion  systems  (e.g.  the  Sterling  en- 
gine as  well. 

H.R.  9013.  Permit  appointment  of  women 
to  Coast  Guard  Academy.  Slmljpr  H.R.  10192 
passed  House  May  18,  1976.  ' 

H.R.  9056.  Create  a  program  In  Small  Busi- 
ness Administration  for  financing  pollution 
control  equipment  fo  rsmall  buslnesse.  In- 
cuded In  S.  2498.  Small  Business  Act  and 
SmaU  Business  Investment  Act  Amend- 
ments, which  passed  Houe  December  17, 
1976.  Became  law  Jime  4.  1976.  P.L.  94r-305. 

HJl.  9280.  Elimination  of  means  tests  for 
provision  of  services  to  low- Income  Individ- 
uals aged  60  or  over;  limitation  of  frequency 
of  recertificatlons  of  eligibility -of  such  serv- 
ices. Similar  provision  Included  In  H.R.  12455, 
Social  Security  Act  Amendments,  which 
passed  House  March  16, 1976. 

H.R.  9608.  Provide  constitution  "for  the 
Virgin  Islands.  Identical  H.R.  9460  passed 
House  October  6,  1975. 

H.R.  9909.  Construction  Industry  Collec- 
tive Bargaining  Act.  Identical  H.R.  9500 
passed  House  October  7, 1975. 

H.R.  10230.  National  Science  and  Tech- 
nology Policy  and  Organization  Act.  Passed 
House  November  6,  1976.  Became  law  May 
11,  1976.  Pi.  94-282. 

HJl.  10614.  Extend  D.C.  Medical  and  Den- 
tal Manpower  Act.  Similar  H.R.  12132  passed 
House  April  12.  1976.  Became  law  June  4, 
1976.  Pi.  94-308. 

H.R.  10633.  Make  homebuUders  eligible  for 
Small  Business  Administration  assistance. 
Included  In  H.R.  13567,  Small  Business  Act 
and  Small  Business  Investment  Act  Amend- 
ments, which  passed  Hotise  June  7,  1976. 
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H.R.  10900.  Establish  TInlcum  National  En- 
vironmental Center.  Similar  HJl.  6682  passed 
House  May  18,  1976. 

HJl.  11456.  Expand  Indiana  Dune  National 
Lakeshore.  Identical  HJl.  11466  passed 
House  February  17, 1976. 

R.R.  11066.  Suspend  duty  on  mattress 
blanks  of  rubber  latex.  Passed  House  May  17, 
1976.  (Ottlnger  authored.) 

H.R.  12065.  Prohibit  deprivation  of  em- 
ployment because  of  refusal  to  make  poUtl- 
cal  contribution.  Identical  HJl.  11722  passed 
House  April  5,  1976. 

HJl.  12333.  Establish  Commission  on  Se- 
curity and  cooperation  in  Europe  to 
monitor  Helsinki  Agreement  SlmUar  S.  2679 
passed  House  May  17,  1976.  Became  law 
June  3,  1976.  P.L.  94-304. 

H.R.  12453.  NASA  Authorization.  Passed 
House  March  22,  1976.  Became  law  June  4, 
1976.  Pi.  94-307. 

H.R.  12567.  Authorization  of  Appropria- 
tions for  Federal  Fire  Prevention  and  Control 
Act.  Passed  House  March  24,  1976.  Vetoed 
July  7.  1976. 

H.R.  12704. — ^Authorize  Appropriations  for 
environmental  research,  development  and 
demonstration.  Passed  Hoiise  May  4,  1976. 

H.R.  12978. — Increase  authorization  for 
long  term  direct  loans  for  elderly  and  handi- 
capped housing.  Included  In  S.  3296,  Housing 
Amendments  of  1976,  which  passed  House 
May  26, 1976. 

HJl.  13123. — Authorize  a  local  public  works 
capital  development  and  Investment  pro- 
gram. Identical  H.R.  12972  (S.  3201)  passed 
House  May  13,  1976.  Vetoed  July  6,  1976. 

H.R.  13449. — Authorization  for  Federal 
Energy  Administration.  Expanded  version 
H.R.  12169  passed  House  June  1,  1976. 

H.R.  13666  (HJl.  6159)  .—Automotive 
Transport  Research  and  Development  Act 
(research  program  for  advanced  automotive 
propulsion  systems)  passed  House  June  3 
1976. 

H.R.  13668. — Amend  authority  of  Smal*. 
Business  Administration  Administrator  tn 
provide  disaster  loans.  Included  In  HJl. 
13567,  Small  Business  Act  and  Small  BuslneM 
Investment  Act  Amendments,  which  passed 
Hoiise  June  7,  1976.  (Ottlnger  authored) 

H.R.  13669. — Increase  maximum  Small 
Business  Administration  loan  from  $360,000 
to  $500,000.  Partially  Included  In  S.  2498, 
Small  Business  Act  and  Small  Business  In- 
vestment Act  Amendments,  which  passed 
House  December  17, 1975.  Became  law  June  4, 
1976.  P.L.  94-305.  (Ottlnger  authored) 

H.  Res.  357. — Select  Committee  on  Missing 
In  Action.  Identical  H.  Res.  335  passed  House 
September  11,  1975.  (Ottlnger  appointed 
member  of  committee) 

H.  Res.  605. — Disapprove  the  President's 
proposal  to  remove  oil  price  controls.  Passed 
House  July  22,  1975. 

H.  Res.  641. — Disapprove  the  President's 
proposal  to  remove  oil  price  controls.  Passed 
House  July  30,  1976. 

H.  Res.  1168. — Express  support  for  Soli- 
darity Sunday.  Passed  House  April  30,  1976. 

H.  Res.  1239.  Sense  of  House  In  support  of 
moratorium  on  closing  of  small  post  offices. 
Identical  H.  Res.  1216  passed  House  June  22, 
1976. 

H.J.    Res.    406.    Presenting    a    statue    of 
Abraham  Lincoln  to  Israel.  Passed  House  pe 
cember    17,    1975.   Became   law   February   4, 
1976.  P.L.  94-208.   (Ottlnger  authored) 

H.J.    Res.    585.    St.    Elizabeth    Seton    D]^y 
Identical  S.J.  Res.  125  passed  House  Sep 
ber  9.  1975.  Became  law  September  11,  19' 
P.L.  94-95. 

H.  Con.  Res.  126  Place  a  bust  of  Martin 
Luther  King,  Jr.  In  the  Capitol.  Similar  H. 
Con.  Res.  96  passed  House  January  20,  1976. 

H.  Con.  Res.  302.  Internatlon^  Women's 
Tear.  Identical  H.  Con.  Res.  309  passed  House 
October  6,  1975. 

H.   Con.   Res.   354.   Condemn  Ulegal   drug 


24616 


:te^s 


tnfflc  from  Turkey.  Similar  provision  added 
as  amendment  to  S.  2230,  Authorization  of 
Board  for  International  Broadcasting  and 
Improvement  of  Oreek-TurUsb  relations, 
which  passed  House  October  3,  1975.  Became 
law  October  6,  1975.  PX.  94-104. 

H.  Con.  Bee.  486.  Recognize  the  Washing - 
ton-Rochambeau  Historic  Route.  Identical 
H.  Con.  Res.  225  passed  House  February  17, 
1976. 

AiCKm>icEi<rrs       <r 

PEA  soIat:  Floor  amendment  to  the  Federal 
Etoergy  Administration  Authorization  provid- 
ing for  the  authorization  of  a  $3  million 
solar  energy  commercialization  program  was 
defeated  In  the  House.  That  amendment  was 
later  added  to  the  Senate  FEA  authorization 
bill  (June  15,  1976.)  Ottlnger  subsequently 
offered  the  amendment  In  the  conference 
committee,  which  adopted  the  commeqclall- 
zatlon  program  authorization  In  July  1976. 

ERDA  solar:  Authored  various  ERDA  au- 
thorization Increases  In  the  areas  of  con- 
servation and  solar  energy  dxirlng  considera- 
tion of  the  bill  by  the  Science  and  Technol- 
ogy Committee.  He  was  particularly  responsi- 
ble for  Increases  In  the  authorizations  for  the 
solar,  thermal  electric,  photovoltaic  and  en- 
vironmental studies  and  resource  programs. 
In  the  conservation  field,  Ottlnger  contrib- 
uted four  significant  additions  to  the  pro- 
gram— authorizations  for  1)  electric  storage 
systems,  2)  Industrial  conservation,  3) 
buildings  conservation,  and  4)  capital  equip- 
ment funding  ($2  million  dollars.) 

orrmmm  lkoislatiom  ranaso    ^ 

H.R.  8438.  Bum  Facilities  Act.  Included  In 
HJl.  12664,  Emergency  Medical  Services  Act 
Amendments.  To  be  considered  by  the  House 
In  August.  (Ottlnger  authored) 

H.R.  11226.  Dedicated  C&O  Canal  Park  to 
Justice  William  O.  Douglas.  Hearings  sched- 
tiled  August  6.  (Ottlnger  authored) 

HJt.  11740.  Including  hearing  aid  and 
dentures  In  Medicare  coverage.  (Ottlnger  au- 
thored) 

H.R.  12161.  Setting  up  a  system  of  regional 
Presidential  primaries.  Senate  hearings  ten- 
tatively planned  for  fall.  (Ottlnger  authored) 

HJt.  12461.  UtUity  Rate  Reform  and  Regu- 
latory Improvement.  Hearings  held.  (Par- 
tially Ottlnger  authored) 

H.J.  Res.  867.  Authorizing  Secretary  of  In- 
terior to  accept  St.  Paul's  Church  for  preser- 
vation as  an  historic  site.  Hearings  held. 
House  and  Senate  action  expected  by  Octo- 
ber. (Ottlnger  authored) 


ANGOLA  IS  STEP  AWAY  FROM 
PANAMA 


HON.  BOB  WILSON 

OF   CALIFORNIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  29.  1976 

Mr.  BOB  WILSON.  Mr.  Speaker,  a 
factor  I  do  not  think  was  considered  in 
the  decision  to  cut  American  supplies 
to  Angola  is  the  possibility  of  the  Soviet's 
use  of  Cuban  troops  not  only  in  Africa, 
but  also  to  carry  out  similar  missions 
in  our  own  hemisphere. 

Isaac    Don    Levlne,    writing    in    the 
"Officer  Review"  magazine  of  the  Mili- 
tary Order  of  the  World  Wars,  addresses 
this  most  sobering  subject  and  I  believe 
his  words  are  well  worth  noting. 
[From  Officer  Review.  June  1976) 
Angola  Is  Step  Away  From  Panama 
(By  Isaac  Don  Levlne) 

The  paramount  issue  In  the  crisis  over 
Angola,  overriding  all  the  others  raised  so 
far  In  the  great  debate  on  the  subject.  Is: 
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How  to  get  the  Cuban  Expeditionary  Force 
withdrawn  from  Africa. 

Here  there  are  two  novel  points  which  have 
so  far  escaped  general  attention.  First,  there 
Is  the  palpable  demonstration  that  a  non- 
African  power  Is  carrying  on  warfare  on  an- 
other continent  In  the  classical  Imperialist 
tradition. 

Second  Is  the  clear  precedent  aet  by  the 
Soviet-Cuban  Intervention  In  Angola  for 
similar  adventures  In  the  Caribbean,  from 
Puerto  Rico  and  Panama  to  Venezuela. 

Yet  the  Angola  crisis  may  offer  the  oppor- 
tune historical  hour  for  the  United  States 
to  avert  the  outbreak  of  World  War  m  over 
our  ramparts  In  the  Caribbean.  It  Is  an  oc- 
casion not  unlike  the  moment  early  in  1936 
when  Hitler  marched  Into  the  Rhlneland, 
presaging  the  coming  of  World  War  n. 

Is  It  necessary  to  remind  our  policymakers 
that  Fidel  Castro's  military  force,  acting  In 
Angola  as  a  nmsslve  unit  of  the  Soviet  army. 
Is  based  at  the  gateway  to  the  Caribbean 
where  the  lifeline  of  the  United  States — 
the  Panama  Canal — Is  located? 

When  the  Senate  voted  to  cut  off  Ameri- 
can supplies  to  the  antl-Sovlet  forces  In 
Angola,  It  did  so  in  the  announced  belief  that 
the  Soviet  Intervention  there  presented  no 
threat  to  the  vital  Interests  of  this  country. 

Curiously,  the  Senate's  severe  critic.  Sec- 
retary of  State  Henry  Kissinger,  displayed 
the  same  vlslonless  rationale.  In  a  recent 
news  conference,  Kissinger  declared  that  the 
issue  In  Angola  Is  not  whether  vital  Ameri- 
can Interests  are  Involved  there,  but  "whether 
the  Soviet  Union,  backed  by  a  Cuban  ex- 
peditionary force,  can  Impose  on  two-thirds 
of  the  population  Its  own  brand  of  govern- 
ment " 

Kissinger  knows  only  too  well  that  the 
United  States  did  nothing  when  imperialist 
Moscow  Imposed  Its  brand  of  totalitarian 
despotism  on  Poland,  on  Hungary,  on  Czecho- 
slovakia, on  East  Germany  through  the  erec- 
tion of  the  Berlin  WaU,  and  In  many  other 
areas. 

If  that  be  the  issue,  how  did  It  come  to 
pass  that  under  detente,  carried  out  with 
such  fanfare  by  Nixon,  Ford  and  Kissinger, 
the  Soviet  tentacles  which  have  been  gird- 
ing the  globe  and  encircling  these  United 
States.  Implant  the  Kremlin's  brand  of  dic- 
tatorship wherever  they  reach? 

The  basic  issue  in  Angola  is  not  the  rivalry 
between  Soviet  Russia  and  the  United  States 
over  mineral  resources  or  the  control  of  ship- 
ping lanes  In  the  South  Atlantic.  That  rival- 
ry, while  Important,  Is  on  a  par  with  many 
flmilar  secondary  contests  between  the  two 
superpowers  all  over  the  earth.  We  have 
learned  to  live  with  these  frictions  since  the 
rise  of  the  Communist  challenge  to  the  free 
world. 

Nor  is  the  primary  issue  In  Angola  whether 
detente  can  be  continued  to  ^further  world 
peace.  The  truth  is  tha;  detente  has  been  a 
dying  swan  for  some  time.  Its  failure  and 
eventual  doom  have  been  indicated  by  most 
Independent  observers  In  all  countries.  The 
astute  Washington  columnist  of  the  New 
York  "Hmes.  William  Saflre.  opened  his  es- 
say on  Dec.  29  with  this  verdict:  "As  1976 
draws  to  an  end,  detente  Is  dead.  The  sec- 
ond cold  war  is  underway." 

Nor  Is  the  crucial  Issue  In  Angola  whether 
we  should  extend  aid  In  the  form  of  supplies 
and  arms  to  the  nationalist  elements  there, 
an  Important  subject  to  be  sure,  to  which 
most  of  the  pundits  of  the  press  and  media 
have  devoted  millions  of  words  as  if  It  In- 
volved the  security  of  the  nation. 

The  paramount  pressing  issue  Is  the  Cuban 
expeditionary  force  fighting  a  skirmish  in 
the  Soviet  battle  for  world  hegemony. 

Castro  has  openly  avowed  the  alms  of  the 
Soviet-Cuban  axis  In  his  speech  on  Dec.  22 
at  the  great  Congress  of  the  Cuban  Com- 
munist Party.  In  the  presence  of  the  Krem- 
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lln's  Ideological  mentor,  Suslov,  and  of  the 
Communist  delegates  from  Central  and 
South  America. 

"We  will  never  renounce  our  solidarity  with 
Puerto  Rico  and  Angola,"  Castro  declared. 
"The  flags  of  Cuba  and  Puerto  Rico  are  one 
and  the  same."  And  he  went  on:  "We  will  de- 
fend Angola  and  Africa  with  our  blood  If  It 
should  be  necessary." 

On  Jan.  10  Castro  staged  a  grandiose  re- 
ception for  Panama's  dictator.  Brig.  Gen. 
Omar  Torrtjos  Herrera,  who  came  to  Cuba, 
escorted  by  over  200  picked  followers,  on  a 
state  visit.  His  Journey  followed  a  pilgrimage 
to  Havana  of  a  delegation  of  Puerto  Rlcan 
Communists  carrying  on  the  fight  for  Inde- 
pendence from  the  United  States.  The  avowed 
purpose  of  Torrljos'  visit  was  to  secure  help 
for  his  acquisition  of  full  sovereignty  over 
the  Panama  Canal. 

"To  the  1.2  million  Panamanians  we  can 
add  nine  million  Cubans,"  Castro  assured 
Torrljos  on  Jan.  12  before  a  crowd  of  several 
himdred  thousand,  advising  his  prospective 
ally,  however,  not  to  force  the  Issue 
Immediately. 

"Much  more  Important  than  a  small  bit 
of  land,"  Castro  warned  his  visitor  In  words 
which  unmistakably  echoed  the  Kremlin's 
catechism,  "Is  the  liberation  of  a  continent 
.  .  .  the  liberation  of  Vietnam,  of  Africa, 
of  Angola."  How  could  the  ruler  of  a  poverty- 
ridden  Inconsiderable  Island,  unless  he  be  a 
stooge  of  the  Soviet  power,  brag  of  the  libera- 
tion of  a  continent? 

In  his  Interview  of  Jan.  17,  with  the  cor- 
respondent of  Corriere  della  Sera,  Castro 
stressed  his  determination  to  fight  on  In  An- 
gola, and  rejected  demands  from  Washington 
that  Cuba  "should  no  longer  back  the  move- 
ment for  independence  In  Puerto  Rico  or  the 
government  of  Panama  In  the  struggle  over 
the  Caiml." 

The  reference  to  the  Panama  Canal  must 
be  Judged  In  conjunction  with  the  threats 
to  seize  the  canal  by  force  which  have  been 
made  by  Panama's  dictator.  General  Torrtjos. 
Coupled  unity  with  Puerto  Rico,  this  Is  the 
kind  of  handwriting  on  the  wall  that  leaves 
no  room  for  dispute. 

If  any  further  evidence  is  needed  that 
Castro  was  speaking  for  the  Kremlin,  It  is  to 
be  found  In  a  suppressed  report  by  the  Com- 
mittee on  Security  of  the  Organization  of 
American  States.  The  report,  complied  before 
Cuban  troops  were  dispatched  to  Angola, 
deals  with  Soviet  domination  of  Cuba's 
quasl-mlUtary  secret  police,  the  DGI,  and 
concludes: 

"Castrolte  agents  are  now  Infiltrating  the 
structure  of  Latin  American  countries  and 
the  United  States,  and  are  also  utilizing 
Latin  and  North  American  agents  In  their 
sabotage  In  full  collaboration  with  agents  of 
the  KGB  ( the  Soviet  secret  police. )  The  DGI 
Is  now  an  extension  of  the  KGB." 

The  Cuban  military  establishment  Is  now 
nothing  but  an  extension  of  the  Soviet  Army. 
How  else  Is  one  to  characterize  the  combined 
Soviet  air  and  sea  lift  which  transported 
troops  from  Cuba  to  Angola,  according  to 
Pentagon  sources,  bringing  Castro's  expe- 
ditionary force  up  to  10,500  men  plus? 

Two  (jays  after  Castro  first  threw  down 
the  gauntlet,  the  official  Soviet  mouthpiece, 
Izvestla,  echoed  his  call  that  support  of  na- 
tional liberation  movements  is  one  of  the 
most  Important  principles  of  Soviet  foreign 
policy.  That  theme  has  been  stressed  again 
and  again  In  recent  weeks  in  Soviet  pro- 
nouncements. 

What  this  amounts  to  is  a  warning  to  all 
that  the  Brezhnev  doctrine,  proclaimed  at 
the  Infampus  invasion  of  Czechoslovakia  in 
1968,  has  been  applied  and  tested  In  Angola 
with  Cuba  as  the  Instrument. 

The  Kremlin  has  served  notice,  the  way 
Hitler  did  in  Meln  Kampf,  that  it  assumes 
the  right  to  wage  war  In  any  part  of  the 
planet  where  an  antl-capltallst  revolution- 
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ary  movement  appear*.  That  such  move- 
ments can  and  have  been  engineered  by  the 
Kremlin's  own  underground  agenciea  l»  clectf 
In  Peking.  In  Belgrade,  In  Bucharest,  In 
Egypt,  but  not  to  the  American  public  which 
has  been  befuddled  for  years  by  the  myth- 
ology of  detente. 

The  Brezhnev  doctrine  is  a  cloud  hanging 
over  the  Csulbbean  In  the  form  of  the  Cu- 
ban expeditionary  force  In  Angola  where 
troops  are  being  trained  for  further  opera- 
tions inside  the  vital  defense  perimeter  of 
the  United  States. 

Even  Kissinger  admitted  It  when  he  de- 
clared that  If  the  United  States  permits  the 
establishment  of  a  Soviet  Angola,  It  will  be 
ail  Invitation  to  Moscow  to  engage  In  similar 
interventions  elsewhere.  In  his  latest  hard- 
line declaration  before  the  Senate  Foreign 
Relations  subcommittee,  following  his  con- 
ference with  Brezhnev  In  Moscow,  Kissinger 
warned  Soviet  Russia  against  moving  "any- 
where It  wants  without  serious  risk,"  Involv- 
ing "a  great  miscalculation,  thereby  plunging 
us  into  a  major  confrontation  which  neither 
of  us  wants." 

The  immediate  area  of  danger  Is  in  Pan- 
ama where  Ambassador  Ellsworth  Bunker, 
representing  the  White  House  and  the  State 
Department,  negotiated  a  new  treaty  with 
the  government  of  Panama,  which  Is  await- 
ing congressional  approval. 

According  to  the  drafted  agreement,  the 
soverignty  over  the  Canal  Zone  Is  to  be 
shared  Jointly  by  the  United  States  and  Pan- 
ama. Now  we  have  a  living  precedent  for 
such  a  partnership  In  Berlin,  where  sover- 
eignty Is  exercised  jointly  by  the  Soviet  re- 
gime and  the  Western  powers. 

Is  it  necessary  to  recall  to  Secretary  Kis- 
singer and  Ambassador  Bunker  how  it  has 
worked,  what  with  the  numerous  ISovtet 
harassments,  the  Berlin  blockade  and  airlift, 
and  the  monstrous  Berlin  Wall  still  standing 
there  was  a  monument  to  diplomatic  folly? 
Joint  sovereignty  Is  a  guarantee  of  discord, 
turmoil,  and  bellicose  ventures. 

Such  ventures  are  part  and  parcel  of  the 
Soviet  arsenal  of  planted  provocations  and 
frame-ups  In  the  field  of  International  rela- 
tions, as  anyone  who  would  look  Into  the 
voluminous  record  can  see.  For  the  Kremlin 
to  stage  an  "appropriate"  Incident  In  the 
Canal  Zone  would  be  an  elementary  exercise. 

Under  the  Brezhnev  doctrine,  a  fraternal 
alliance  between  sovereign  Panama  and  Cuba 
would  provide  legal  cover  for  a  move  Into 
the  Canal  Zone.  The  Kremlin  would  simply 
respond  to  a  call  for  help  from  the  "floclalist 
camp." 

It  Is  no  secret  that  the  ruling  Junta  in 
Moscow  has  been  smarting  from  the  humili- 
ating defeat  It  suffered  In  1962  In  Cuba  at 
the  hands  of  President  Kennedy,  and  has 
been  dreaming  of  retaliation  to  redeem  Its 
Impaired  prestige  among  the  worldwide  Com- 
munist parties. 

Instead  of  employing  Soviet  military  and 
naval  personnel,  as  Khrushchev  did  in  Oc- 
tober, 1962.  In  bis  move  to  establish  missile 
bases  In  Cuba,  Brezhnev's  poUtburo  would 
conduct  Its  operation  in  Panama  by  making 
use  of  Cuban  troops  bearing  Soviet  arms. 

Since  It  Is  generally  recognized  that  the 
Cuban  role  In  Angola  was  a  provocative  ad- 
venture. It  provides  a  fitting  occasion  for 
Washington  to  raise  the  long-delayed  Issue  of 
American  "on-site"  Inspection,  under  United 
Nations  auspices,  of  the  naval  pens  In  Cuba 
where  Soviet  nuclear  submarines  are  alleged 
to  be  sheltered. 

Such  Inspection  was  provided  for  In  the 
Khrushchev-Kennedy  agreement  In  1962. 
With  the  enormous  expansion  since  then  of 
Soviet  sea  power,  and  what  with  the  frequent 
sighting  of  Soviet  nuclear  submarines  off  the 
Atlantic  Coast,  It  Is  more  urgent  than  ever 
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to  have  Cuba  permit  "on-site"  Inspection  of 
her  naval  bases. 

The  United  States  challenge  to  Cuba  for 
periodic  "on-site"  Inspection  of  her  subma- 
rine harbors  Is  sure  to  be  backed  by  a  ma- 
jority of  the  Organization  of  American 
States  (OA8).  This  Is  the  moment  for  di- 
plomacy to  resort  to  plain  truth  about  the 
menace  of  the  Soviet-Cuban  mlUtsu-y  alli- 
ance to  this  hemisphere  and,  specifically,  to 
the  Panama  Canal. 

Chairman  Mao's  admonitions  to  President 
Ford  against  the  Soviet  drive  for  world  he- 
gemony assures  widespread  International 
support  for  action  In  the  present  crisis  by 
the  United  States  under  the  Monroe  Doctrine. 
A  confrontation  between  the  Brezhnev  and 
Monroe  doctrines  has  long  been  overdue  on 
the  Issue  of  "on-site"  lnsf»ectlons. 

It  Is  urgent  that  such  action  take  place 
before  the  agreement  negotiated  by  Ambas- 
sador Bunker  with  Panama's  ruler,  General 
Torrtjos,  Is  approved  and  signed.  That  Is  not 
to  say  that  the  original  treaty  with  Panama 
should  not  be  updated  and  amended,  so  long 
as  the  sovereignty  over  the  Canal  Zone  re- 
mains undivided  and  unimpaired  In  the 
hands  of  the  United  States. 


VOLVO  BREAKTHROUGH— PART  2 


HON.  ANDREW  MAGUIRE 

OF  KEW    JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29,  1976 

Mr.  MAGUIRE.  Mr.  Speaker,  yester- 
day I  noted  the  significant  breakthrough 
made  by  the  1977  California  Volvo  in  re- 
ducing auto  emissions  to  the  1978  Fed- 
eral standards  while  simultaneously 
achieving  a  fuel  economy  increase  of  10 
percent— July  28.  1976,  E4160-4161. 

Today,  I  am  presenting  the  second  let- 
ter cited  in  my  remarks,  from  Mr.  Eric 
Stork,  Deputy  Assistant  Administrator 
for  Mobile  Source  Control,  U.S.  Environ- 
mental Protection  Agency.  The  testi- 
mony of  this  expert  strengthens  my  con- 
viction that  Detroit  can  make  similar 
progress  by  1981,  the  target  date  for 
compliance  set  forth  in  an  amendment 
to  the  Clean  Air  Act  that  Representa- 
tive Henry  A.  Waxman  and  myself  will 
be  offering  next  week. 

The  feasibility  of  our  amendment  is 
obvious  in  view  of  the  National  Academy 
of  Science's  finding  that  no  extension  of 
the  compliance  schedule  is  necessary  to 
achieve  the  emmissions  reductions  now 
mandated  for  1978.  The  Waxman- 
Maguire  amendment  will  limit  delays  to 
3  years.  In  contrast,  the  Dingell-Broyhill 
amendment  would  grant  a  postponement 
for  7  years.  The  Waxman -Magulre 
amendment  maintains  incentives  to  re- 
duce air  pollution  from  auto  exhaust  as 
fast  as  practically  possible. 

The  text  of  the  letter  follows: 

vs.  Environmental 

Protection  Agency, 
Washington,  D.C.,  July  2, 1976. 
Hon.  Andrew  MACtriRE 
House  of  Representatives, 
Washington,  D.C. 

Dear  Mr.  Maguire  :  Our  technical  staff  has 
prepared  responses  to  the  questions  posed  In 
your  letter  of  June  16  on  the  subject  of  the 
three-way  catalyst  car  planned  to  be  sold  by 
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the  Volvo  Motor  Company  In  California  dur- 
ing the  1977  model  year.  Those  responses  are 
provided  herewith. 

Sincerely  yoturs, 

Eric  O.  Stork, 
Deputy    Assisiant    Administrator    for 
Mobile  Source  Air  Pollution  Control 
(AW-4S5). 
Enclosure. 

Responses  to  Questions  on  the  Volto 
Three-Way  Catalyst  Car  Posed  in  Con- 
gressman Magttire's  Letter  of  Jitne  16, 
1976 

1.  Has  any  American  automobile  manu- 
facttirer  tested  this  (Volvo's)  technology  on 
Its  cars  without  fuel  Injection  and/or  on 
cars  with  six  or  eight  cylinder  engines? 

All  four  domestic  automobile  manufac- 
turers have  tested  three-way  catalysts  to 
some  degree,  with  Ford  and  General  Motors 
performing  the  most  extensive  development 
work  In  this  area.  As  Indicated  In  the  April 
1976  EPA  report  on  "Automobile  Emission 
Control — The  Current  Status  and  Develop- 
ment Trends  as  of  March  1976,"  Ford  has 
conducted  extensive  development  work  on 
three-way  catalyst  systems  on  six  and  eight 
cylinder  carbureted  engines.  General  Motors 
has  also  conducted  three-way  catalyst  system 
development  work  for  application  on  car- 
bureted eight  cylinder  engines. 

2.  Does  any  American  automobile  manu- 
facturer plan  to  Implement  three-way  cata- 
lyst technology  In  Its  future  model  year 
vehicles? 

Although  Chrysler  and  American  Motors 
have  conducted  limited  development  work 
on  three-way  catalyst  systems,  neither  manu- 
facturer has  advised  EPA  that  they  will  Im- 
plement such  technology  In  future  model 
year  vehicles.  General  Motors,  although  re- 
porting limited  success  In  developing  three- 
way  catalyst  technology,  has  also  not  stated 
to  EPA  that  they  will  market  this  technology. 

Of  the  American  manufacturers.  Ford  &p- 
pears  to  be  pursuing  the  most  active  three- 
way  catalyst  development  program.  It  has 
been  reported  In  the  news  media  that  Pord 
plans  to  Introduce  this  type  of  technology  on 
a  limited  basis  In  the  1978  model  year.  How- 
ever, EPA  has  not  been  formally  notified  by 
Ford  on  this  matter,  and  thus  EPA  has  no 
Information  on  Ford's  plans  other  than  news 
media  reports. 

3.  Is  It  feasible  to  apply  three-way  catalyst 
technology  to  cars  without  fuel  Injection  and 
with  more  than  four  cylinders? 

The  need  for  fuel  Injection  systems  for  use 
In  conjunction  with  three-way  catalyst  sys- 
tems arises  from  the  need  for  more  precise 
control  of  air-fuel  mixtures  than  Is  used 
today.  Fuel  Injection  systems  are  currently 
capable  of  providing  the  needed  degree  of 
control  of  air-fuel  mixtures.  Development 
work  conducted  by  Ford  and  others  suggests 
that  sophisticated  carburetor  systems  may 
also  be  able  to  provide  adequate  control  of 
air-fuel  mixtures.  Cvrrent  carburetor  systems 
are  not  adequate  to  provide  this  precise  con- 
trol. Thus  at  this  time  the  feasibility  of  using 
three-way  catalyst  technology  without  fuel 
Injection  has  not  been  demonstrated. 

In  principle,  three-way  catalyst  systems 
can  be  applied  to  cars  with  more  than  four 
cylinders.  The  difficulty  In  applying  this  tech- 
nology successfully  on  cars  with  more  than 
four  cylinders  is  that  it  becomes  more  diffi- 
cult to  assiu-e  proper  air-fuel  mixture  dis- 
tribution to  each  cylinder  on  six  and  eight 
cylinder  cars  than  on  four  cylinder  cars.  Im- 
proved fuel  distribution  systems  (either  car- 
buretors or  fuel  injection)  should  In  future 
development  programs  allow  greater  success 
by  the  auto  Industry  In  applying  three-way 
catalyst  systems  to  larger  engines. 

Lead  time  would  be  significant  before  the 
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Industry  could  adapt  aU  of  Its  cars  to  a  three- 
way  catalyst  system  such  as  Volvo's.  Even 
though  Volvo  has  accomplished  an  Important 
proof  of  principle,  use  of  that  principle  on 
other  engines  would  require  extensive  engi- 
neering and  design  work,  and  of  course  the 
testing  of  such  designs.  That  work  would 
need  to  be  followed  by  machine  tool  design 
and  procurement  before  cars  utilizing  the 
system  could  be  built  and  sold.  Th\is,  If  one 
were  to  assume  that  all  auto  makers  were  to 
decide  today  to  adopt  the  Volvo-type  emis- 
sion control  system.  It  would  take  at  least 
three  years  before  most  cars  could  be 
equipped  with  such  a  system.  Inasmuch  as 
1978  model  year  cars  will  begin  their  certi- 
fication testing  In  a  few  months,  that  means 
that  1981  Is  the  first  model  year  during  which 
It  would  be  feasible  to  use  such  systems  on 
a  widespread  basis.  Such  lead  time  require- 
ments are  needed  whether  the  fuel  Induction 
system  used  Is  fuel  injection  or  carburetlon, 
because  there  is  ciurently  Inadequate  pro- 
duction capacity  for  fuel  Injection  to  use  fuel 
injection  on  all  cars;  and  because  carburetors 
capable  of  providing  the  needed  degree  of 
control  of  air-fuel  ratios  have  not  yet  been 
proven.  Even  if  carburetors  are  proven  fea- 
sible for  this  appllbatlon,  they  would  require 
a  significant  period  of  time  for  design  for  all 
applications,  and  then  for  tooling  for  mass 
production. 

4.  Would  General  Motors  exhaust  the 
world's  supply  of  rhodium  within  a  year  If  It 
were  to  use  the  same  technology  as  the  Volvo 
employs? 

To  satisfy  the  demand  for  additional  rho- 
dium required  for  the  annual  production  of 
a  sufficient  amount  of  Volvo-type  three-way 
catalysts  to  equip  all  General  Motors  cars, 
world  production  of  rhodium  would  need  to 
be  Increased  by  about  50%.  To  equip  all  U.S. 
cars  with  such  catalysts  would  require  about 
two  times  current  annual  world  production 
of  rhodliim.  At  that  rate  of  rhodium  con- 
sumption, the  known  world  reserves  of  rho- 
dium capable  of  being  mined  economically 
would  be  depleted  in  slightly  less  than  one 
hundred  years.  Other  resoiu-ces  of  rhodium 
exist,  but  are  not  currently  considered  capa- 
ble of  being  produced  economically. 

The  foregoing  is  based  on  analysis  of  data 
available  to  EPA  technical  stafT.  That  anal- 
ysis also  suggests  that  a  major  increase  In 
the  production  of  rhodium  might  in- 
volve significant  problems,  since  rhodi- 
um Is  currently  mined  only  as  a  by- 
product of  platinum  and  nickel  production. 
Thus  the  availability  of  rhodium  would  ap- 
pear to  be  tied  to  the  demand  for  and  pro- 
duction of  platinum  and  nickel.  EPA  is  not 
In  a  positi*!  to  discuss  the  overall  uses  of 
rhodium  nor  the  availability  of  increased 
rhodium.  It  is  suggested  that  the  U.S.  Bureau 
of  Mines  may  be  in  a  better  position  to  ad- 
vise on  the  potential  supply  and  production 
of  rhodium. 

Development  work  Is  proceeding  on  three- 
way  catalysts  with  lower  rhodium  content 
than  that  of  the  Volvo  catalyst.  This  devel- 
opment work  is  targeted  towards  obtaining 
a  three-way  catalyst  with  a  mixture  of  plati- 
num and  rhodium  in  the  same  proportion  as 
those  two  metals  are  found  In  nature.  Suc- 
cess of  this  work  would  make  it  more  feasible 
to  equip  all  numbers  of  cars  with  three-way 
catalysts. 

5.  Does  the  use  of  three-way  catalvst  tech- 
nology result  In  the  emission  of  dangerous 
levels  of  unregulated  pollutants? 

Inasmuch  as  the  EPA  was  caught  some- 
what \inaware  of  the  potential  of  unregu- 
lated emissions  from  oxidation  catalysts.  It 
has  been  most  sensitive  to  this  matter  In 
connection  with  Volvo's  expected  use  of  a 
three-way  catalyst  system,  and  has  explored 
emissions  from  this  system  to  the  greatest 
degree  feasible.  EPA  has  tested  a  car  like  the 
Volvo  that  achieved  the  remarkable  results 
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that  were  recently  publicized;  that  car  was 
tested  both  under  normal  of>erating  and  mal- 
fimctloning  conditions.  While  operating  nor- 
mally the  Volvo  three-way  catalyst  system 
emitted  lower  levels  of  unregulated  emis- 
sions than  did  either  oxidation  catalysts  or 
even  non-catalyst  cars.  Under  rich  malfunc- 
tioning conditions  this  car  did  emit  some 
significant  levels  of  luiregulated  emissions, 
but  it  still  had  lower  levels  of  regulated 
emissions  than  are  commonly  foimd  on  cars 
today.  EPA's  preliminary  estimates  suggest 
that  the  adverse  health  effects  from  carbon 
monoxide  from  a  malfunctioning  car  of  this 
type  would  be  many  times  greater  than 
would  be  adverse  health  effects  from  even 
the  most  theoretically  troublesome  of  the 
unregulated  emissions.  This  means  that  EPA 
has  not  so  far  identified  any  reason  to  have  a 
public  health  concern  about  the  widespread 
adoption  of  the  Volvo-type  three-way  cata- 
lyst system.  EPA  will  continue  with  Its  in- 
vestigations of  such  cars  as  additional  ve- 
hicles of  this  type  become  available  for  test- 
ing, and  will  also  make  further  evaluation 
of  the  data  so  as  to  be  able  to  confirm  or 
revise  the  preliminary  conclusions. 

6.  What  is  a  fair  estimate  of  the  cost  of 
fuel  Injection  systems  a^  applied  to  Ameri- 
can-made cars?  What  is  the  cost  of  applying 
three-way  catalyst  technology  to  American - 
made  cars  without  fuel  injection?  How  does 
fuel  Injection  affect  fuel  economy? 

Current  projections  for  the  cost  of  apply- 
ing three-way  catalyst  technology  range 
widely,  in  part  due  to  differences  In  expected 
production  volumes  for  this  technology. 
Those  estimates  suggest  that  If  fuel  injec- 
tion were  to  be  extensively  employed,  addi- 
tional costs  for  applying  three-way  catalyst 
technology  could  range  from  $50  to  $300  per 
car.  High  production  volumes  for  fuel  injec- 
tion equipment  should  result  In  actual  per 
unit  costs  around  a  $50  estimate.  If  carbure- 
tlon can  be  widely  used  with  three-way  cata- 
lyst systems,  additional  costs  for  the  entire 
three-way  system  could  range  from  $20  to 
$50.  Again,  large  production  voliunes  would 
mean  lower  costs. 

As  to  the  question  regarding  the  effect  of 
fuel  injection  on  fuel  economy,  theoretically 
there  is  no  reason  to  expect  better  fuel  econ- 
omy using  fuel  Injection  than  using  car- 
buretlon. While  c\irrent  fuel  injection  sys- 
tems do  seem  to  give  better  fuel  economy 
than  current  carburetors,  the  carbureted  sys- 
tems under  development  for  use  with  future 
three-way  catalyst  systems  should  provide 
fuel  distribution  as  good  as  current  fuel  In- 
jection systems.  Thus  all  fuel  economy  im- 
provements to  be  realized  in  the  future  from 
Improved  fuel  distribution  should  be  avail- 
able iising  carbureted  fuel  systems. 

7.  Could  the  1977  Volvo  equipped  with  the 
three-way  catalyst  pass  EPA  tests  on  dura- 
bility and  emissions?  Are  the  EPA  tests  more 
stringent  than  those  administered  by  the 
California  Air  Resources  Board? 

The  1977  Volvo  was  tested  under  the  cer- 
tification protocols  of  the  EPA,  on  both  a 
durability  program  (50,000  miles)  and  on  a 
program  to  determine  the  car's  stabilized 
emission  levels  (4,000  miles).  The  Volvo  car 
handily  passed  both  EPA  tests,  and  almost 
succeeded  In  meeting  the  current  1978  Fed- 
eral statutory  emission  standards  (.41  HC, 
3.4  CO,  .4  NO,).  Although  all  four  Volvo  care 
tested  by  EPA  at  4.000  miles  met  the  statu- 
tory standards,  the  car  tested  for  50,000  miles 
did  not  qualify  to  generate  a  valid  deteriora- 
tion factor  for  CO.  However,  EPA  technical 
staff  believe  that  the  Volvo  system  has  the 
capability  to  achieve  the  current  statutory 
standards  given  additional  development 
work,  and  note  that  Volvo  did  not  need  to 
meet  those  standards  to  qualify  their  vehicle 
for  1977  sale  In  California. 

The  EPA  test  requirements  are  slightly 
more  stringent  than  the  California  Air  Re- 
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sources  Board  procedures.  In  that  EPA  has 
a  somewhat  more  stringent  set  of  require- 
ments than  does  California  for  qualifying 
durability  vehicles  to  be  eligible  to  generate 
valid  deterioration  factors.  California  eased 
these  requirements  as  an  accommodation 
to  the  industry,  to  reduce  testing  require- 
ments for  qualifying  1975  and  later  model 
year  vehicles  against  the  California  state 
standards  which  are  more  stringent  than 
Federal  emission  standards.  EPA  does  not 
plan  to  make  the  same  change  in  its  testing 
protocols. 


BEYOND  THE  BICENTENNIAL 


HON.  ALBERT  W.  JOHNSON 

OF   PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  July  29.  1976 

Mr.  JOHNSON  of  Pennsylvania.  Mr. 
Speaker,  July  4,  1976  marked  the  culmi- 
nation of  this  year's  Bicentennial  cele- 
bration. On  the  eve  of  that  momentous 
occasion,  an  editorial  appeared  in  the 
Lack  Haven,  Pa.  Express  which  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues. 

Ms.  Rebecca  Gross,  the  editor  emeritus 
of  the  Lock  Haven  Express,  gives  us  some 
wise  advice  to  ponder  as  we  begin  our 
third  century  as  a  Nation.  Although  the 
Bicentennial  has  marked  two  centuries 
of  progress  and  development  bought  with 
the  courage  and  determination  of  our 
forefathers,  our  freedoms  are  still  vulner- 
able to  the  attacks  made  by  the  enemies 
of  democracy.  In  this  sense,  the  Ameri- 
can Revolution  continues.  We  must  look 
forward  to  the  21st  century  with  the 
courage  that  we  can  preserve  the  free- 
doms fought  for  in  1776 — freedoms  that 
have  been  our  hallmark  for  200  years. 

The  fine  editorial  written  by  Ms.  Gross, 
entitled  "Beyond  the  Bicentennial," 
follows:    * 

Beyond  the  Bicentennial 
(By  Rebecca  Gross) 

They  took  great  risks,  those  patriots  of  200 
years  ago,  who  staked  their  future  and  their 
fortunes  on  the  Declaration  of  Independence 
"  -u  I,.,  '•hance  that  a  new  nation  could  grow 
from  a  union  of  the  13  British  colonies  in 
America.  They  had  faith  and  they  had  hope, 
but  they  had  no  promise  of  success.  They  did 
not  know,  as  they  signed  the  Great  Declara- 
tion, and  as  they  mobilized  their  puny 
strength  to  fight  for  freedom,  whether  they 
would  be  hung  as  traitors,  hailed  as  deliver- 
ers, or  forgotten  as  failures. 

They  did  know  what  freedoms  they  wanted. 
They  could  remember  from  their  colonial 
past,  a  history  of  less  than  200  years,  how 
repressions  had  been  Imposed  by  religious 
sanctions;  they  could  vividly  recall  the  limi- 
tations of  a  licensed  press  controlled  by 
royal  governors  and  agents  of  the  Crown; 
they  had  tasted  the  tyrannies  of  an  arrogant 
soldiery  and  high-handed  officials;  they  had 
paid  taxes  to  meet  the  costs  of  Imperial  wars 
and  royal  rivalries  in  which  they  had  no 
voice.  They  knew  enough  about  freedom  to 
know  that  they  wanted  It.  and  they  wanted 
It  for  a  whole  new  country. 

Now  that  we  are  celebrating  the  200th  an- 
niversary of  that  new  nation,  which  has  sur- 
vived Its  initial  vicissitudes  and  its  later 
trials  to  become  the  world's  oldest  democracy 
and  Its  principal  bastlan  of  political  freedom, 
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we  look  backward  to  remind  ourselves  to  the 
milestones  that  mark  cur  progress.  Oddly 
enough,  among  the  many  demonstrations 
with  which  we  are  dramatizing  the  great 
achievements  of  the  first  two  centuries  of. the 
nation,  there  appears  to  be  no  great  lUuml- 
natlng  portrayal  of  the  vital  role  of  the  free 
press  In  achieving  Independence  and  In  the 
development  of  a  great  free  nation.  Our  Bi- 
centennial celebration  has  been  accompanied 
In  some  quarters,  too.  by  Ironical  expresslona 
of  doubt  that  the  spirit  which  buUt  the 
nation  has  sxirvlved  into  1976  with  the 
strength  and  patriotism  of  1776. 

The  third  century  of  American  democracy 
will  unfold  the  answers  to  such  skeptics — 
and  the  character  of  those  answers  may  de- 
pend upon  two  factors  on  which  there  has 
been  some  debate  in  this  Bicentennial  period. 
One  of  these  factors  is  the  quality  of  the  fre» 
press  of  the  United  States  200  years  after  27 
little  colonial  newspapers  struggled  to  speak 
for  a  people  embroiled  In  controversy  over 
the  great  Issue  of  Revolution.  The  other 
factor  Is  the  capacity  of  modern-day  Amer- 
icans, living  among  many  distractions  and 
diversions,  to  absorb  the  Information  they 
need  In  order  to  form  sound  opinions  and 
participate  Intelligently  In  the  process  of 
self-government. 

Who  can  say  which  comes  first  in  Impor- 
tance, a  free  press  which  informs  Its  readers 
adequately,  or  a  body  of  citizens  which 
knows  how  to  apply  information  effectively 
to  the  Improvement  of  government? 
Neither  press  nor  public  can  claim  to  have 
reached  any  degree  of  near-perfection,  either 
in  the  art  of  informing  completely,  or  In  the 
citizen's  task  of  assimilating  facts  with  the 
mind  Instead  of  the  emotions,  and  applying 
them  to  the  rational  understanding  of  public 
issues. 

Yet  we  must  recognlte  that  what  we  let 
happen,  during  the  next  100  years,  may  have 
a  profound  effect  upon  the  democratic  free- 
doms extolled  in  the  Declaration  of  Inde- 
pendence and  enunciated  in  the  Constitu- 
tion. If  we  have  learned  anything  from  our 
first  200  years,  it  has  to  be  the  knowledge 
that  democratic  freedoms  are  not  self-per- 
petuating merely  because  they  are  set  forth 
In  our  charters  of  government.  These 
freedoms  must  be  prized,  protected  and  pre- 
served, for  all  citizens.  They  are  under  the 
same  assaults  today  as  were  marshalled 
against  them  before  1776.  and  they  will 
always  be  vulnerable  to  the  attacks  of  selfish 
and  greedy  enemies  of  true  democracy. 

Their  protection  rests  now,  as  It  did  200 
years  ago,  upon  the  covirage,  persistence  and 
ability  of  those  who  can  recognize  what  is  at 
stake,  and  take  the  risks  of  Its  defense.  Our 
future,  beyond  the  Bicentennial,  even  more 
than  the  great  past  which  lies  behind  us,  may 
depend  upon  the  truth  we  draw  from  our 
agencies  of  Information,  and  the  ability  of 
our  people  to  use  that  truth,  to  separate  fact 
from  frenzy,  to  act  In  knowledge  and  reason, 
for  the  common  good. 

The  patriots  who  st*rted  our  nation  did 
It  in  defiance  of  hazards  that  threatened 
their  lives  as  well  as  their  freedom.  Our 
future  Is  less  perilous,  the  dangers  more 
subtle. 

On  those  who  have  assumed  the  consti- 
tutional privilege  to  disseminate  Informa- 
tion through  a  free  press  rests  the  responsi- 
bility to  safeguard  the  flow  of  truth  from  the 
pollution  of  self-serving  biases,  selfish  and 
partisan  influences,  and  crass  blunders.  On 
citizens  there  rests  an  equal  responsibility 
to  keep  alert  to  the  events  whlrti  create  new 
public  problems  from  day  to  day  no  their 
views  can  be  voiced  and  their  votes  cast  with 
knowledge. 

In  our  third  century,  the  worst  threat  to 
our  freedoms  Is  most  likely  to  be  our  own 
faUure  to  recognize  significant  truth  and  act 
upon  It  promptly. 


EXTENSIONS  OF  REMARKS 

NATIONAL  COUNCIL  OP  JEWISH 
WOMEN  OPPOSES  FOREIGN  IN- 
TELLIGENCE SURVEILLANCE  ACT 


HON.  ROBERT  F.  DRINAN 

OF  MASSACHtrSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  July  29.  1976 

Mr.  DRINAN.  Mr.  Speaker,  the  Na- 
tional Council  of  Jewish  Women  has  for 
many  years  advocated  securing  the  right 
of  privacy  and  has  opposed  bills  which 
would  invade  it.  At  its  recent  biennial 
convention,  the  council  approved  a  reso- 
lution reiterating  its  commitment  to  that 
principle. 

In  the  implementation  of  that  resolu- 
tion, the  council  has  adopted  a  state- 
ment regarding  the  Foreign  Intelligence 
Surveillance  Act  of  1976  (H.R.  12750  and 
S.  3197).  After  examining  carefully  its 
provisions,  the  council  has  concluded 
that  this  measure  "is  a  blueprint  for  and 
legal  sanction  of  heretofore  illegal  and 
grievously  intrusive  governmental  activi- 
ties' and  an  insulation  of  government 
from  effective  scrutiny  and  challenge." 

That  conclusion  and  the  accompanying 
reasons  for  it  are  cause  for  serious  con- 
cern that  this  bifl  should  not  be  enacted. 
The  speed  with  which  it  was  approved 
by  the  Senate  Judiciary  Committee  un- 
derscores the  need  for  further  examina- 
tion by  all  the  Members  of  both  bodies. 
The' statement  of  the  National  Coapcil 
will  assist  those  deliberations: 

STATEMENT  Re:  S.  3197/HJl.  12750  Foreign 
Intelligence  Surveillance  Act  July  15, 
1976 

The  National  Council  of  Jewish  Women, 
an  education,  community  service  and  social 
action  organization  of  100,000  women  in  Sec- 
tions throughout  the  United  States  has  since 
Its  Inception  84  years  ago  been  conunltted 
to  protecting  the  rights  of  the  Individual. 
At  ovir  last  Biennial  Convention,  the  follow- 
ing was  adopted : 

I.  INDIVmUAL  bights  AND  RESPONSIBILITIES 

The  National  Coiincll  of  Jewish  Women  be- 
lieves that  the  freedom,  dignity  and  security 
of  the  individual  are  basic  to  American 
democracy,  that  Individual  liberty  and  rights 
guaranteed  by  the  Constltulton  are  keystones 
of  a  free  society  and  that  any  erosion  of 
these  liberties  or  discrimination  against  any 
person  undermines  that  society. 

We  Therefore  Resolve: 

1.  TO  work  for  public  understanding  and 
the  protection  of  the  civil  Ulberties  guaran- 
teed by  the  Constitution  of  the  United 
States,  including: 

The  right  to  privacy. 

The  proposed  bills  S.  3197/H.R.  12750  pose 
a  threat  to  the  Individual's  right  to  privacy 
aild  represent  an  unwarranted  Intrusion 
upon  the  individual  not  engaged  In  any 
criminal  activity  by  authorizing  electronic 
surveillance  within  the  United  States  for 
foreign  Intelligence  purposes.  The  widespread 
Illegal  activities  In  intercepting  mail,  wire- 
tapping and  electronic  eavesdropping  of  the 
P3.I.  and  CJ.A.  brought  to  light  during  the 
recent  hearings  of  the  Senate  Select  Com- 
mittee on  InteUlgence  (the  Church  Commit- 
tee) underacored  the  necessity  for  guidelines 
to  be  established  governing  the  activities  of 
governmental  InteUlgence  agencies.  The  In- 
tent of  such  guidelines  was  to  define  and 
limit  the  scope  of  such  activities,  not  to  en- 
large and  legalize  such  Intnislve  activities. 
The  affect  of  the  proposed  bills  will  legalize 
the  heretofore  illegal  activities  of  the  govern- 
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mental  intelligence  agencies  and  establish  a 
mechanism  to  foreclose  any  effective  chal- 
lenge by  the  Individual  vmder  surveillance. 
The  Church  Committee  rejected  the  Ad- 
ministration's contention  that  some  lawful 
conduct  should  be  the  basis  for  surveillance 
and  concluded  that  If  existing  laws  were  In- 
adequate to  protect  national  security  In- 
formation from  foreign  agents,  then  the  laws 
should  be  amended  rather  than  create  a  new 
"dangerous  basis  for  Intrusive  s\irveillance." 
S.  3197  authorizes  In  the  name  of  national 
security  the  issuance  of  warrants  for  elec- 
tronic surveillance  "under  circumstances 
where  a  person  lias  a  constltutlonaUy  pro- 
tected right  of  privacy"  upon  a  showing  that 
there  Is  probable  cause  to  believe  that  the 
target  of  the  electronic  surveillance  Is  a  for- 
eign power  or  enterprises  controUed  by  (it) 
or  an  agent  of  a  foreign  power,  I.e.  a  person 
engaged  In  clandestine  Intelligence  or  ter- 
rorist activities,  or  who  conspires  with,  or 
knowingly  aids  or  abets  such  a  person  in  en- 
gaging in  such  activities.  The  terms  "con- 
spiracy" and  "clandestine  intelligence  activi- 
ties" are  vague.  Indefinite  and  imprecise  and 
open  the  door  to  Interpretations  and  defini- 
tions by  the  Attorney  General  which  would 
target  citizens  In  the  pursuit  of  lawfiil  ac- 
tivities and  lead  to  widespread  poUUcal 
surveillance. 

Under  S.  3197  the  mechanism  for  obtain- 
ing a  warrant  authorizing  the  electronic  sur- 
veillance is  such  that  the  government  may 
twice  appeal  a  denial  of  such  application  by 
the  seven  district  court  Judges  designated  by 
the  Chief  Justice  of  the  United  States  to 
grant  such  orders.  The  subject  of  the 
warrant,  however,  has  very  limited  rights 
only  after  the  fact  of  surveillance,  to  chal- 
lenge the  use  of  the  information  so  acquired. 
And,  inasmuch  as  the  orders  are  obtained 
ex  parte,  i.e.  without  notice  to  the  other 
party,  there  Is  no  mechanism  whereby  the 
individual  affected  will  ever  become  aware 
that  he  has  been  subjected  to  such  surveil- 
lance. 

The  hope  or  expectation  that  the  courts 
will  be  circumspect  and  zealous  of  the  indi- 
vidual's constitutional  rights  of  privacy  is 
not  Justified  In  the  light  of  past  experience. 
During  the  period  of  1969-1975  a  total  of 
4863  applications  for  orders  authorizing  or 
approving  the  interception  of  wire  or  oral 
communications  were  granted.  Only  13  such 
applications  were  denied  during  the  seven 
year  period. 

The  National  Council  of  Jewish  Women 
views  S.  3197  as  a  negation  of  the  principle 
that  we  are  a  nation  of  laws  not  men.  To 
empower  government  to  Invade  the  privacy 
of  citizens  engaged  In  lawful  activity  is  a 
denial  of  that  principle.  S.  3197  Is  a  blue- 
print for  and  legal  sanction  of  heretofore 
illegal  and  grievously  intrusive  governmental 
activities  and  an  insulation  of  government 
from  effective  scrutiny  and  challenge.  It 
would  provide  an  open  door  for  the  repetition 
and  continuation  under  color  of  legal  right 
of  the  unwarranted  and  illegal  mall  evenings, 
break-ins,  wire-taps  and  bugglngs  by  govern- 
mental intelligence  agencies  recently  brought 
to  light  and  condemned  by  the  Church  Com- 
mittee and  the  American  people. 


EVANGELICAL  PRESIDENT  SEEN 
INEVITABLE  ELECTION  RESULT 


HON.  JOSEPH  E.  KARTH 

OF   MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  July  29.  1976 

Mr.  KARTH.  Mr.  Speaker,  unexpect- 
edly the  question  of  religion  has  been  in- 
terjected in  the  hectic  Presidential  elec- 
tion campaign.  This  has  not  occurred  on 
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a  serious  scale  since  the  elections  of  1928 
:  and  of  course  the  Nation  is  most  for- 
tunate that  this  is  so. 

Today's  Interest  In  the  rellgous  stands 
and  expressions  of  national  candidates 
appears  to  be  of  a  different  character 
than  in  the  past.  Editorial  comment  and 
editorial  carto(ms  have  dealt  with  the 
subject  but  not.  with  rare  exceptions,  in 
terms  of  partisanship,  prejudice  and 
bigotry. 

Rather  the  public  interest  today,  as 
sociologists  and  political  scientists  have 
noted,  seems  to  be  generalized  and  non- 
denominational.  The  public  appears  to  be 
interested  because  of  the  intense  ques- 
tions of  morality,  ethics  and  religious 
scruples  raised  by  the  behavior  and  re- 
moval of  the  administration  preceding 
the  present  one. 

Bullions  of  Americans,  apparently,  are 
thinking  more  seriously  than  ever  before 
about  questions  of  morality,  integrity. 
and  honesty  in  public  life  and  many  of 
than-  wonder  whether  those  indispensa- 
ble qualities  for  poUtlcal  leadership 
should  not  be  rooted  more  deeply  in  reli- 
gious convictions. 

A  contribution  toward  otir  thinking 
about  this  question  has  been  offered  by 
Garry  Wills,  a  syndicated  columnist 
whose  writings  appear  in  the  Washing- 
ton Star  and  other  newspapers  around 
the  country. 

It  Is  Columnist  Wills'  conclusion,  after 
weighing  the  words  of  the  major  Presi- 
dential candidates  that  "We  are  going  to 
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have  an  evangelical  President  inaugu- 
rated in  1977  no  matter  which  of  the 
three  remaining  candidates  wins  in  the 
November  election." 

I  commend  to  my  colleagues'  atten- 
tion the  July  22  column  of  Gary  Wills 
that  appeared  in  the  Washington  Star: 
Thet'bk  All  Evangelists 
(By  Oarry  Wills) 
Some  people  talk  a  little  fearfiilly  about  a 
Carter  onslaught  of  religiosity.  They  do  not 
hold  his  beliefs  against  him.  They  Just  won- 
der If  he  should  talk  so  freely  and  often 
about  such  Intimate  things.  They  do  not  un- 
derstand that  this  "witnessing"  style  Is  part 
of  evangelical  belief. 

I  have  great  sympathy  with  evangelism.  It 
supplies  an  element  of  Christianity  clearly 
present  In  the  Bible  and  clearly  lacking  in 
some  chxirches  (Including  mine) — an  ele- 
ment of  open  and  shared  spiritual  rejoicing. 
But,  even  so,  I  sometimes  find  myself  ill  at 
ease  with  the  simpler  proclamations  of  that 
Joy.  Perhaps  that  Is  my  failing.  At  any  rate,  I 
understand  why  people  think  it  a  little  freaky 
Dr  flaky  for  a  serious  politician  to  go  around 
saying  things  like  this: 

"I  can't  remember  a  time  in  my  life  when 
I  didn't  call  upon  Ood.  ...  In  my  own  ex- 
perience there  came  a  time  when  there  devel- 
oped a  new  relationship  with  Ood  and  It  grew 
out  of  need.  So,  yes,  I  have  had  an  experience 
that  could  be  described  as  bom  again." 

Asked  whether  he  prayed  over  the  decision 
to  run  for  president,  the  candidate  answered: 
"Yes,  I  did  seek  God."  Asked  whether  there 
were  any  notable  answers  to  his  prayers,  he 
said:  "There  have  been  so  many,  and  some 
momentous  ones."  He  said  there  was  a  spir- 
itual   revival   going   on    In   this   land,    and 
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quoted  the  favorite  passage  of  p<dltlcal  evan- 
gellzers.  n  Chronicles  7:14,  about  national 
repentance  and  divine  healing. 

Wouldn't  you  wonder  about  such  overt 
piety  In  a  president?  Is  It  any  surprise  that 
those  less  fervid  or  effusive  hang  back  a  little 
from  the  Carter  candidacy? 

Only  the  words  quoted  were  not  Carter's.  I 
have  been  cheating,  been  quoting  Ronald 
Reagan,  from  a  talk-show  Interview  with 
George  Otis  of  Van  Nuys,  Calif.  Not  only  does 
Reagan  maintain  that  he  Is  a  bom-agaln 
evangelical;  he  applies  his  religion  directly 
to  politics.  In  a  way  that  Carter  never  does. 
Saying  that  he  would  use  his  office  to  pro- 
mote laws  against  pornography  and  abortion, 
and  to  maintain  laws  against  homosexuality. 
Reagan  said  he  would  veto  measiures  meant 
to  legalize  Unmorallty:  "I  have  always  be- 
lieved that  the  body  of  man-made  law  must 
be  foiuided  upon  the  higher  natural  law.  Tou 
can  make  Immorality  legal,  but  you  cannot 
make  It  moral." 

Nor  Is  Reagan's  fervor  a  new  gimmick, 
picked  out  to  draw  votes  from  Carter.  Reagan 
has  an  evangelical  minister,  an  ex-All  Amer- 
ican, who  has  long  vouched  for  bis  splritxial 
aspirations. 

President  Ford,  too,  has  an  evangelical 
friend  and  mentor,  Billy  Zeoll;  and  Congress- 
man Ford  was  an  active  part  of  the  prayer 
circuit  on  Capitol  Hill,  which  Is  evangelical 
In  Inspiration.  Ford  has  addressed  Just  about 
every  large  evangelical  association  that  was 
meeting  this  year,  and  Ukes  to  remind  them 
of  his  son  In  divinity  school. 

So  those  upset  by  Carter's  religion  should 
steel  themselves  with  this  reflection:  We  are 
going  to  have  an  evangelical  president  In- 
augurated in  1977  no  matter  which  of  the 
three  remaining  candidates  wins  the  Novem- 
ber election. 
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